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Mr. WILSON, of Indiana. 


1 desire to make an inquiry of the Chair. 
If the House should refuse to recommit would it not then be in 
order tosend it to the Committee of the Whole and make it a special 
order for a particular day ? 


The SPEAKER. It would necessarily go to the Committee of the 
Vhole on the point of order already raised by the gentleman from 
Massachusetts, [Mr. G. F. Hoar,] but it would not be within the 
competency of a majority of the House to make it a special order. 
It would simply take its place on the Calendar in Committee of the 
Whole, and then it could be reached by a majority of the committee 
laying aside the intervening orders. 

Mr. WILSON, of Indiana. Then as soon as we go into Committee of 
the Whole a majority of the committee can take it up if they see fit? 

The SPEAKER. Except—as the Chair has already stated, although 
he believes the gentleman from Indiana was not in his seat at the 
time—except in the case of bills which have been made a special order 
by the House; and then the House itself, while the motion to go into 
Committee of the Whole is pending, can lay aside those bills, so that 
it is in the power of the House absolutely to get at any bill. 

Mr. GARFIELD. Iwish toadd my testimony to what several have 
said in favor of having such discussion of this bill as can be had in 
Committee of the Whole. That is really the best place, it seems to 
me, for a full and free discussion. I do not care what preliminary 
motion the gentleman may make, if it results in putting the bill in 
Committee of the Whole, where we can have such debate upon it as 
it deserves. Iam very sure that few subjects can possibly be brought 
to the attention of the House as important to the interests of the 
country as this bill. 

Mr. MAYNARD. If the gentleman will allow me, I will say that 
I had suggested that I desired to have this bill placed so that it shall 
be a special order in Committee of the Whole two weeks from to-day, 
excepting, of course, appropriation bills and the bills reported from 
the Committee on Ways and Means the otherday. That is my wish, 
and that is what I have been trying to accomplish, if the House con- 
curs with me. If it does not, of course I must accept their action. 

Mr. HAWLEY, of Illinois. Does any one ébject to that arrangement? 

Mr. RANDALL. I do. 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me to 
ask him why he puts it off for two weeks? 

Mr. MAYNARD. I stated the reason that operated upon the com- 
mittee, and I am acting under their instructions. They thought that 
within that time the bill could by printed and sent out to the coun- 
try, so that we might get the benefit of such criticism as intelligent 
men would desire to make. 

Mr. BUTLER, of Massachusetts. I desire to say that I dissent from 
the idea that the first business for us to do is to make appropriations. 
Everybody knows that no appropriations we make at this session of 
Congress cay take efiect until the Ist day of next July, except in de- 
ficiency bills. All the regular appropriations take effect then. There 
is nO more important question than this, and we should take it up 
and settle, so far as the House is concerned, the question of currency 
and taxation. I think they should be settled together. I should 
therefore desire, for one, that the bill be committed to the Committee 
of the Whole on the state of the Union, and then, as the Speaker 
has informed us, it will be within the power of the House to bring it 
up at any time, and we may discuss the proposition of the Committee 
on Ways and Means as to taxation and the propositioh of currency 
involved in this bill together. 

Now, if the gentleman will let the bill go to the Committee of the 
Whole on the state of the Union it will be printed at once, and we 
shall hear from the country as soon as.they choose toinform us. But, 
in the mean time, suppose we should consider it our duty to inform 
the country instead of the country informing us; suppose we con- 
sider it our duty to inform the country—we are sent here for that 
purpose—what is the intention of Congress, without the interference 
of men who always look at legislative measures as a means of inter- 
fering with the business of the country. 

I think there is no more important subject to be discussed in the 
House, and I think that the question of time enters largely into the 
question of importance. It is a question that ought to be discussed 
at the earliest possible day. If the gentlemi" has been as fortu- 
nate as I have been, his table is piled up a foot high, and higher, 
with pamphlets, papers, and instructious ; and if he has read them 
all Leongratulate him. Iam as ready as I ever shall be to go into 

this discussion, and I believe every other gentleman is ready to go 
into it as soon as we can reach it. I hope, therefore, the idea of my 
colleague [Mr. G. F. Hoar] will be adopted, and that the bill will be 
referred at once to the Committee of the Whole on the state of the 
Union, and that it will come up along with the question of taxation. 
It seems to be the universal opinion that the two ought to come up 
together. Let us not fix any day, but let us get the bills up as soon 
as we can. 

Mr. MAYNARD. I move first that the bill be printed. 

The motion was agreed to. 

Mr. MAYNARD. I suppose this subject is understood by the Honse, 
and in order to test the sense of the House I renew my motion to re- 
commit the bill to the Committee on Banking and Currency, giving 
notice that if that motion shall prevail I shall enter a motion to recon- 
sider, and shall endeavor, if I can get the floor, to call up the motion 

two weeks hence. 
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The SPEAKER. The motion being privileged, the gentleman can 
of course get the floor. 

Mr. RANDALL. Ithinka great deal of time will be saved by send- 
ing the bill to the Committee of the Whole on the state of the Union 
at once, and I hope the motion of the gentleman from Tennessee will 
be voted down. 

The question was taken on Mr. MAYNARD’s motion, and it was net 
agreed to. 

The SPEAKER. The gentleman from Massachusetts [ Mr. Dawes ] 
raises the point of order that this bill cannot now be considered in 
the House, but must first be considered in Committee of the Whole on 
the state of the Union. The Chair sustains the point of order, and 
the bill wiil go to the Committee of the Whole. 

Mr. MAYNARD. I give notice that if I can get the ear and the eye 
of the Chair, I will, two weeks from this day if not earlier, endeavor 
to get the House into Committee of the Whole and to reach this bill 
for discussion. 

Mr. DAWES. I suggest to the gentleman that he put this bill 
with the others, and that they go along together. 

Mr. MAYNARD. We can arrange that. 

The SPEAKER. If gentlemen will send for. the Calendar of the 
House, at any time they can see precisely what is to be done in order 
to get at any particular bill upon it. 

Mr. BUTLER, of Massachusetts. 
printed in the Recorp 

The SPEAKER. The bill has been read in full by the Clerk, and 
of course will go into the Recorp. 


I ask consent that this bill be 


IMPROVEMENT OF THE CURRENCY, ETC. 

Mr. MAYNARD. I am instructed by the Committee on Banking 
and Currency to report back adversely House bill No. 41, for the 
improvement of the currency and the reduction of the interest on 
the funded debt of the United States, and to move that the same be 
laid on the table. 

Mr. KELLEY. I move to amend the motion, so that the bill shall 
be referred to the Committee of the Whole in connection with the 
other bill; and upon that I call the previous question. 

Mr. G. F. HOAR. LTraise the point of order that the bill must be 
first considered in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

Mr. KELLEY. I ask that the bill may be read, so that it may go 
into the Recorp. re 

Mr. HAWLEY, of Connecticut. 
is all over the House. - 

The SPEAKER. The bill will be read. 

The Clerk read the bill. 

The first section provides that the amount of United States notes in 
circulation be limited, except as hereinafter provided, to $400,000,000; 
and that any holder of said notes preseuting any sum not less than 
$50, or some multiple thereof, to the Treasury of the United States, 
or any of the assistant treasurers, shall receive in exchange therefor 
an equal amount of bonds of the United States, coupon or registered, 
as may by said holder bé desired, bearing interest at the rate of 3.65 
per cent. per annum, payable semi-annually, which the Secretary of 
the Treasury is hereby authorized to prepare and furnish for that pur- 
pose ; and that when any person shall demand of the Treasurér of the 
United States, or any assistant treasurer, redemption of said bonds, it 
shall be the duty of said Treasurer or assistant treasurer to pay in 
United States notes the principal of said bond or bonds with accrued 
interest, and cancel and forward the bonds thus redeemed to the 
Treasurer of the United States forthwith, in such manner as the See- 
retary may prescribe. The second section provides that the Secretary 
of the Treasury shall cause to be prepared United States notes of the 
several denominations now in use to the amount of $50,000,000, which 
shall be held as a reserve or redemption fund for the purpose of 
securing prompt payment of said bonds when demanded, and tlio 
United States notes so held in reserve shall be used only when needed 
for the payment of said bonds on their presentation, and shall be with 
drawn and placed again in reserve out of any United States notes not 
otherwise appropriated received by the Treasury Department there- 
after; and the whole amount of United States notes received by the 
Treasury Department inexchange for said bonds bearing 3.65 per cent. 
interest shall be appropriated and applied by the Secretary of the 
Treasury as rapidly as practicable to the purchase or redemption ot 
any bonds of the United States outstanding at the passage of this act. 
The third section authorizes national banks to hold said bonds bearing 
3.65 per cent. interest instead of the reserve of United States notes now 
required by law. 

The bill was then referred to the Committee of the Whole on the 
state of the Union. 


It has already been printed, and 


OCEAN NATIONAL BANK, NEW YORK. 

Mr. MAYNARD. I am instructed by the Committee on Banking 
and Currency to report back a resolution referred to that committee 
in relation to the Ocean National Bank, New York, and a substitute 
therefor. 

The SPEAKER. The substitute alone will be read, and treated as 
an original resolution, unless objected to. 

The resolution was read, as follows: 

Resolved, That the Committee on Banking and Currency be, and are hereby. in 
structed and required to investigate the affairs of the Oceau National Bank, of New 
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York City, and especially to inquire whether Theodore M. Davis, receiver therefor, 
aud other officials, have been guilty of illegal or improper conduct in the manage- 
ment of its affairs, either in disposing of any portion of its securities at less than 
their par value and becoming personally interest« lin the purchase thereof, or in 
rmanner. That said committee have power t 


to send for persons and papers, 
to appoint a sub-committee, w ith power to employ aclerk and stenographer, to take 
testimony in New 


ana to report by bill or otherwise. 
Mr. SPEER. I suggest that the word “and” should be changed to 
between the words “illegal” and “improper,” so that it will read 
“enilty of illegal or impropet conduct.” 

Mr. MAYNARD. I accept the suggestion. 

Mr. G. F. HOAR. I would like to have the chairman of the Com- 
mittee on Banking and Currency [Mr. MAYNARD ] explain to the House 
the reason why the House of Representatives of the United States 
should assume the functions of investigator over national banks, or the 
character of any of their officers who may be charged with embezzle- 
ment or other improper conduct. There is an officer upen whonn that 
duty is imposed, and I suppose there is some reason why the House 
of Representatives is called upon to perform that duty. 

Mr. MAYNARD. IL ask that the original resolution referred to the 
committee be read. 

The Clerk read as follows: 

Whereas the Ocean National Bank, of the city of New Vork, failed December 12, 
I*71, having a capital of $1,000,000, and assets tothe amount of $2,600,000, and owing 
debts to the amount of $1,400,000, and on that day one ‘Theodore M. Davis, of the 
city of New York, wasappointed receiverof said bank by the Comptroller of the Cur- 
rency, Hulburd, and the said Davis, immediately after lus said appointment, entered 
upon the duties of his office, taking possession of all the property and assets of said 
bank, amounting to $2,600,000, and has, since that time, had control of said bank, its 
assets and all its affairs; and whereas it appears by the report of said Davis, in the 
hands of the present Comptroller of the Currency, that up to July, 1873, a period of 
unvarying financial prosperity, that he has paid to the creditors only the sum of 
$256,660, and has remaining in his hands, of both good and doubtful assets, only 
#:410,000, showing a loss under his administration of over $1,300,000, and that since 
the said Davis has entered upon the duties of his said office as receiver he has been 
guilty of illegal and improper conduct in his said office in reference to the assets of 
said bank and in managing its affairs; and whereas his illegal and improper conduct 
has for several months last past been brought to the attention of the Comptroller 
without redress or removal of said Davis from tho office of receiver, so that the 
action of Congress seems to be the only remedy in the premises: Therefore be it 

Resolved, That the Committee on Banking and Currency proceed forthwith to in- 
vestigate the affairs of said bank, and the conduct of said Davis and other officials 
connected with said bank, and that said committee have power to send for persons 
and papers, and report by bill or otherwise. 


Mr. G. F. HOAR. I waive all objection to the resolution. 

Mr. MAYNARD. The committee were satisfied that such a resolu- 
tion as we now report ought to be adopted, though they were not will- 
ing to recommend the adoption of the preamble to the original reso- 
lution. The committee were unanimous in their decision. 

rhe SPEAKER. The substitute, as reported, will be treated as an 
original resolution. 

The resolution was agreed to. 

Mr. MAYNARD moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


anyon 
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POSTAL SAVINGS-BANKS, 


Mr. MAYNARD. By the same committee, I am instrneted to report 
back adversely, with a recommendation that it be referred to the 
Committee of the Whole, the bill (H. R. No. 797) to establish and main- 
tain a national savings depository as a branch of the Post-Oflice De- 
partment, 

The SPEAKER. The bill will be referred to the Committee of the 
Whole on the state of the Union. 

Mr. MAYNARD. I give notice that I shall endeavor to have this 
bill taken up at as early a day as may be convenient after the middle 
of April. 

The SPEAKER. The Chair will call attention to the ground of his 
ruling on this point, which differs from the point raised upon the 
commitment of a bill. When a committee reports adversely a bill 
that should properly receive its first consideration in Comittee of 
the Whole on the state of the Union, the Chair, when the point is 
made, will, instead of having the bill laid on the table, send it to the 
Committee of the Whole, because the opponents of the bill onght not 
to be precluded from discussion by a motion which is not debatable. 
To send such a bill to the Committee of the Whole puts all sides on 
an equality. 

Mr. RANDALL. Just here let me ask the Chair whether a com 
mittee has not the right to report a bill adversely and move that it 
lie on the table ? 

The SPEAKER. If the bill contains an appropriation of money, 
or is a tax bill, the Chair thinks not. The first discussion on such a 
measure should, in the opinion of the Chair, be had in the Committee 
of the Whole on the state of the Union, becanse thus both sides are 
afforded an equal opportunity for debate, This ruling of the Chair 
is in the interest of free and wide discussion. 

Mr. RANDALL. This ruling prevents the majority of a committee 
from acting unfairly toward a measure. 

The SPEAKER. It prevents a majority of a committee or a major- 
ity of the House from deciding summarily questions embraced in a 
bill which are entitled to consideration in Committee of the Whole. 

Mr, RANDALL. 1 think the ruling of the Chair is right. 


CITIZENS’ NATIONAL BANK, HAGERSTOWN, MARYLAND, 
Mr. PHELPS, from the Committee on Banking and Curreney, re 
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ported back, with an amendment in the form of a substitute, the bill 
(H. R. No. 839) authorizing the Citizens’ National Bank of Hagers- 
town, Maryland, to change its location. 

The SPEAKER. Unless there be objection, the substitute alone will 
be read, and will be treated as an original biil. 

The bill (H. R. No. 1573) was read. 

It authorizes the Citizens’ National Bank of Hagerstown, Washing- 
ton County, Maryland, to change its location to the city of Washing- 
ton, District of Columbia, provided that the capital stock of the bank 
shall be increased to $200,000 before the bank shall begin business in 
Washington City; and the name of the bank is to be changed to the 
Citizens’ National Bank of Washington City. Whenever the stock- 
holders, representing two-thirds of the capital stock of the bank, at 
a meeting called for that purpose, shall execute a certificate under the 
corporate seal of the bank, certifying such determination, and shall 
cause the same to be recorded in the office of the Comptroller of the 
Currency, and shall publish notice of such contemplated change of 
location in two weekly papers in Hagerstown, Maryland, not less than 
four weeks, thereupon such change of location and name shall be 
effected ; and the operations of discount and deposit by the bank shall 
be carried on in Washington City. But the acceptance of the act is 
to be made within six months after its passage; and all expenses 
incident to the proposed change, including engraving, shall be borne 
and paid by the bank. The second section provides that nothing in 
the act shall be construed as in any manner releasing the bank from 
any debt, demand, or liability whatever, nor affect any action or pro- 
ceeding in law in which the bank may be a party interested. All 
the rights, privileges, and powers of the Citizens’ National Bank of 
Hagerstown, Maryland, are to devolve upon the Citizens’ National 
Bank of Washington City whenever such change is effected. 

Mr. PHELPS. The committee have instructed me to report this 
bill, with the recommendation that the substitute be passed. The sub- 
stitute has been prepared for simple reasons of form, the language 
and structure of the original bill being somewhat awkward and inapt. 
The substitute embraces but two alterations of any importance affect- 
ing the merits of the measure. One is a provision which we have 
inserted, that all expenses of this change of location shall be borne 
by the bank. The other is a provision that the capital of the bank 
shall be increased to $200,000; its present capital is but $50,000 ; and 
the increase is made neeessary by that provision of the general bank- 
ing law which requires that a bank established in a city having tifty 
thousand inhabitants or more shall have a capital of at least $200,000, 

The bill authorizes this Citizens’ Bank of Hagerstown to change its 
location to the city of Washington, and take the name of the Citizens’ 
Bank of Washington. The change is in accordance with the prece- 
dents of the Department. Nine changes were made by the Forty- 
second Congress of the location and of the name of national banks; 
and this especial act has received the approbation of the Comptroller 
of the Currency, who states there is nothing in the policy of the De- 
partment that would make the change of location and of name impoli- 
tic or undesirable. I understand my colleague from New York [ Mr. 
MERRIAM ] wishes the floor for a minute or two, and I yield to him. 

Mr. KELLEY. May I ask a question of the gentleman from New 
Jersey? 

Mr. PHELPS. 

Mr. KELLEY. 
have? 

Mr. PHELPS. No, sir. 

Mr. MERRIAM. Mr. Speaker, I regret to antagonize any measure 
reported from the committee of which I am a member, but there are 
two important reasons why, in my judgment, this bill should not pass. 

First. I do not think it wise for Congress to increase the banking 
favilities of large cities by taking them away from the interior of 
the country, where we all know there is a disproportionate amount of 
banking eapital. 

Secondly. A fact, which I presume will surprise many of the oldest 
members of this House, and which of itself is sufficient,reason for 
not authorizing the removal of any bank to the District of Columbia— 
and that is, no tax other than national is imposed in this District upon 
banks except the trifling license tax of fifty cents on every thousand 
dollars of capital. 

I will make no apology for stating, in this connection, a fact still 
more startling; and that is, while Congress is, by its annual appro- 
priations, taxing our constituents millions of dollars for the improve- 
ments in this District, not one dollar of tax is levied upon the mil- 
lions of dollars of personal property centralized here by reason of 
exemption from burdens imposed elsewhere upon like property. Now, 
Mr. Speaker, I submit that this is not in harmony with the spirit of 
our institutions or with a proper regard to the rights of people else- 
where. 

I stand, Mr. Speaker, in profound admiration of the patriotism and 
unselfishness of those men who administer the affairs of this District, 
and who annually press Congress for appropriations to adorn and 
beautify their native city—appropriations so la ge that I have felt 
constrained heretofore to cast my vote againstthem. It is trne there 
are many good men and good citizens associated in the administration 
of the affairs of this District, but they should not forget that we owe 
a responsibility to our own constituents, whose money in part paves 
streets, levels hills, and fills valleys in the suburbs of the city, and from 
which expenditures real-estate speculators become rich. 


Certainly. 
Does this increase the circulation the bank is to 











1874. 





I am aware that the citizens of this Republic take a just pride in 
the capital of the nation, and that they would be glad to see it become 
the finest city on the continent. All who have visited it the past 
vear have admired the improvements consequent to a general up- 
heaval of street, lane, and by-way. The change from chivalry to 
shovelry is already apparent and admirable. [Langhter.] But would 
it have intensified their admiration to have been told that their money 
was the master power, while the capital in the sates of the very 


the subject of unequal taxation. ee 

I had occasion, when investigating the facts as to taxation in this 
District, to inquire why the millions and millions of personal prop- 
erty owned by the wealthy of this District were exempt trom taxa- 
tion. and I was told by those most patriotic and interested fathers 
that it was to induce Congressmen to settle here after their labors 
were no longer appreciated by their constituents. [Laughter.] Gen- 
erous hospitality, convincing argument, to those who see in their 
own Valleys, and on their own hills, and in their own homes, beauties 
and advantages never known here! But, Mr. Speaker, I confess they 
cannot boast of homes where personal property is exempt from tax- 
ation. 

From earliest childhood I have been taught that there were two 
things we could never escape from in this world—death and taxation. 
But it seems that the ingenious fathers of this District have removed 
oue of the inevitables; and who can tell but that they have in contem- 
plation the removal of the other? [Laughter.] Only in such accom- 
plishwent can they hope to people, in this generation, the speculative 
city lots made accessible by streets paved largely with the people’s 
money, while the rich, the great, the happy of this District know no 
tax forever. 

I make no apology, Mr. Speaker, for calling the attention of Con- 
gress to this monstrous injustice by the authorities of this District, 
whoin their generosity to the rich have managed to override one of 
the demands of a free people—the equalization of taxation. I do it 
in the hope that Congress will vote no dollar more to improve this 
city until all property alike shares the burdens. 

Why, Mr. Speaker, this is the very paradise for bankitg. Money 
commands a high rate of interest; deposits are large; and the drip- 
pings of the Treasury not inconsiderable, and there is no taxation. I 
only wonder that all the banks in-the surrounding country have not 
petitioned for removal hither. While banks in the large cities of the 
State of New York pay an average of over 34 per cent. for State and 
municipal taxes, and the average of such taxes throughout the United 
States exceeds 24 per cent., only a license tax of fifty cents on a thou- 
sand dollars is imposed in the District of Columbia. 

I object, Mr. Speaker, to the creation of any new banks, or the re- 
moval hither of those now established, so long as the result will give 
such advantage over other national banks located elsewhere. This 
bill is equivalent to a subsidy to the stockholders of this bank, over 
that of national banks located elsewhere, of $5,000 a year, and for 
twenty years, of over $100,000. 

One of the great causes of complaint throughout this country against 
the national banking system is the restriction of advantages to a few 
men—the monopoly of it. If monopoly and special advantage is un- 
just, then we should not give so palpable an advantage to the stock- 
holders of this bank. 

I move that the bill be laid on the table. 

Mr. MAYNARD. I hope the gentleman will not press that motion 
until the other side can be heard. 

Mr. PHELPS. I did not yield to the gentleman from New York 
for any such motion. 

The SPEAKER. The gentleman from New York has been speak- 
ing in the time of the gentleman from New Jersey. 

ORDER OF BUSINESS. 

Mr. WHEELER. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. WHEELER. I move that the House resolve itself into Com- 
mittee of the Whaje on the state of the Union for the purpose of 
proceeding with the Army appropriation bill. 

The SPEAKER. The motion to lay the bill upon the table is not 
pending, as the gentleman from New Jersey is entitled to the tloor and 
states he did not yield to any such motion. Pending the considera- 
tion of the bill, the gentleman from New York moves to go into Com- 
mittee of the Whole on the Arnty appropriation bill. 

The motion was agreed to. 

ARMY APPROPRIATION BILL. 


The Honse accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. KELLOGG in the chair,) and pro- 
ceeded to the consideration of the special order, a bill CH. R. No. 1009) 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1875, and for other purposes. 

The CHAIRMAN. The gentleman from Indiana [ Mr. CoBURN] is 
entitled to the floor, and has fifteen minutes remaining of his hour. 

Mr. COBURN. This,asthecommittee is already aware, is not a prop- 
osition coming from the Military,Committee to reduce the Army, or 
in any form a measure to provide for a systematic reduction, but 
merely to stop recruiting. And in that view, not having had suflicient 
preparation to see in what shape the reduction should be made just 
now, I wish to state that 1 most cordially concur in the suggestions 
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made by the gentleman from New York, who reported this bill, and 
shall support a reasonable reduction in the appropriations forthe Army, 
With a view to the cutting off in part the work of reeruiting. T hope 
the Committee on Military Affairs will, in a few days, present a sub 
stantial scheme of reduction. I see no objection to any part of the 


| bill, so far as appropriations are concerned. The Army may be reduced 


not only in men, as I think, but in officers; and not only in officers 


3 t | but the expenditures of the military establishment may be reduced 
wealthy bore no part? No, Mr. Speaker ; the people are sensitive upon | 


largely in public works and in munitions of war. 

We are not, except in point of men, in point of personal, physica! 
strength, a warlike nation. And while we are ready upon any ju 
cause to defy any armed force, and take care of ourselves againsi a! 
nations, at the same time we are not bound by any proper sense o 
public duty to make very great provision for war. The axion 
that “in time of peace we should prepare for war” is not here appli 
cable in the general sense as applied to armed monarchies, and to us 
only in a slight degree. We are rearing men,in the first place, to 
make ready for war on any and all occasions. So far the experiment 
No nation that ever developed its military 
power upon a sudden eall has surpassed our own. The experiment 
has been made on both sides, North and South, and for patience, 
courage, endurance, daring, everything that constitutes manhood in 
war, our people fall behind none. In all these respects this nation, 
North and South, proved its superiority to all others within the last 
ten years. 

We have provided for the education and training of officers at our 
great Military Academy, who, in time of war, may drill, discipline, 
fit for the field, and lead to battle the men, the volunteers, who must 
constitute the body of every great American army. In addition we 
make and supply the best small-arms and ammunition of any nation 
to our soldiers. 

What else have we to look to as a part of our military establishment? 

Fortifications along the sea-coast—something to prevent foreign in 
roads? How much of that can we undertake ; how much of that need 
we provide? I think we are in no danger of invasion ; that with the 
railroads which we have throughout our country, enabling great and 
sudden concentrations of troops, there is little danger that any hostile 
body of men from foreign lands will come to land upon our shores. 
All that we want to do is to provide upon the sea-coast some works, 
some fortifications, to prevent the great iron-clads of tirst-class mili- 
tary or naval powers from destroying our naval depots and our great 
cities. We ought to have a few of our important sea-coast cities and 
other important points taken care of by strong works. We ought to 
have strong fortilications in places like Boston, New York, Philadel 
phia, Baltimore, and a few other strategic points. We need there 
an ample supply of great guns. I think it would cost, according to 
the testimony of the Chief of Ordnance and the Chief of Engineers 
more than half a hundred million dollars to fortify amply our sea 
coast on scientifie principles. We cannot think of that just now ; it 
is too much—too great an expenditure. 

We can only, then, look to such care of our sea-coast as a great na- 
tion can readily bring to bear in case of emergency. What we want, 
in addition to few great forts of masonry, is to have a suflicierit supply 
of great guns to protect such points as L have named, to be placed in 
such works of a temporary character as iarge bodies of men can erect 
on an emergency. The great rifled guns once provided are of the first 
importance for harbor defense. 

The only other important work for our military establishment is to 
provide against attacks from, and to take care of, the Indians. Nothing 
else that I know of; and when we talk about the Indian question and 
the management of the Indians, it is not necessary to look to the appro- 
priations for the Indian Burean and to read of its operations; it is not 
necessary to go tothe Interior Department and see there what the In- 
dians costus; but the great expensesof the Indians are found inthe War 
Department. General Sheridan alone hassixteen thousand tive hundred 
men under his command ; and I venture the assertion will be sustained 
by the common sense of the House and the country when I say that not 
five hundred out of the sixteen thousand tive hundred men in Sheridan’s 
grand division are needed or used for anything else than as a police force 
against the Indians. ‘There is where our Army isused; there is where 
it is necessary, and there is where it is almost aione necessary. ‘The 
thirty regiments this hour on the frontier could be disbanded but for 
the Indians, and more than $16,000,000 of direct outlay for the soldiery 
alone saved, outside of the cost of the Indian Bureau. H I had the 
power, although I do not profess to have military knowledge and ex- 
perience and ability suflicient to guide the House, or to guide any pub- 
lic -action in that matter, I would take the risk, and strip our lakes, 
and strip our sea-shore, and strip the South of soldiers almost en- 
tirely, and what Army I retained in service I would keep on the Indian 
frontier. There is where it is needed almost entirely. And just bere 
let me say, for fear I should forget it, that the testimony which has 
been read by the gentleman from Pennsylvania [ Mr. ALBRIGHT] in 
relation to the use of soldiers against Indians applies and was applied 
by the witnesses not to all the Indians, but to a few tribes compara- 
tively, the Sioux, the Kiowas, the Arapahvoes, the Comanches, and the 
Apaches in Arizona. The fact abont it is that not one Indian in four 
in this country is troublesome at all and needs the repression of mili- 
tary force. 

But I was saying that if I had my way I would take the risk of 

| having a very small garrison in these forts along the Atlantic sea- 
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coast; a few men, a squad of men in each of the forts is all that we 
need there; afew men to hold possession and guard the places. The 
liitle Loree we have there now could do but little in time of actual war. 
New recruits, volunteers, must at all events come in and learn and do 
the duties of defense. This is inevitable withont a great standing 
army. Howare these forts occupied at present? By artillery chiefly ; 
perhaps a small force of infantry can be found insomeof them. Some 
of these posts are occupied by a whole company of artillery. In New 
York Harbor there is almost a regiment, costing the Government yearly 
$500,000, They are needed there for no earthly purpose for the pres- 
ent defense of the city, nor for the preservation of good order; they 
are there only as a stationary force, going through the infantry and 
the heavy-artillery drill. Thus, if we should have an Indian war and 
should need those men in the field, we could strip every one of these 
forts of the force now there, except a few men who may be necessary 
to prevent the destruction of public property, and this would be done. 
True enough, these trained men would be valuable in case of a for- 
cign war, they would leaven the lump of our soldiery; but after all, 
we must rather rely upon trained officers than drilled men to do this 
work effectually. 

he gentleman from Pennsylvania [Mr. ALBRIGHT] said that it was 
necessary to keep a company of soldiers at these great fortifications 
to prevent their being destroyed. That, as I understand, is noi neces- 
sary. The soldiers there do not work upon their repairs; that task is 
done by the Engineer Corps, having in its employ more than five thou- 
sand men engaged in erecting or repairing fortifications. How are 
your arsenals taken care off Not by a company of men, but by ten 
or fifteen; perhaps less than that number at some of them ; yet many 
of these arsenals contain property of very much more value than can 
be found in any one of these forts—large numbers of cannon and 
sinall-arms, great quantities of ammunition and ordnance stores. 

I will now read letters from the Chiefs of Ordnance and Engineers, 
showing the number of enlisted men on duty: 


Distribution of enlisted men of the Ordnance Department. 


ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, January 26, 1874. 
Sin: In compliance with your request of this date I have the honor to report the 
following distribution of the enlisted men of the Ordnance Department, namely: 
At Allegheny arsenal, Pennsylvania 
At Aucusta arsenal, Georgia 
At Benicia arsenal, California 
At Columbus arsenal, Ohio 
At Detroit arsenal, Michigan 
At Fort Monroe arsenal, Virginia 
At fort Union arsenal, New Mexico 
At Frankford arsenal, Pennsylvania 
At Indianapolis arsenal, Indiana 
At Kennebec arsenal, Maine 
At Leavenworth arsenal, Kansas 
At Pikesville arsenal, Maryland 
At Rock Island arsenal, Nlinois 
At Saint Louis arsenal, Missouri 
At Vancouver arsenal, Washington Territory 
At Washington arsenal, District of Columbia 
At Watervliet arsenal, New York 
At. Watertown arsenal, Massachusetts 
At West Point Mititary Academy, New York 
At Ordnance Office 


By order of the Chief of Ordnance: 
Very respectfully, your obedient servant, 
8S. V. BENET, 
Major of Ordnance. 
Hion. Joun CoBuRN, 
Chairman of Committee on Military Affairs, 
House of Representatives, Washington, D. C. 


Enlisted men of the battalion of Engineers. 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., January 6, 1874. 

Sir: In answer to your communication of this date, I have the honor to report 
that the number of enlisted men of the battalion of Engineers on the last day of 
December, 1873, was three hundred and fifty-six, stationed as follows: 
At the Engineer depot of Willet’s Point 
At the Military Academy, West Point -.. 
At the headquarters Department of the Missouri 
At the orca. Department of Dakota 
In New York City on recruiting service o 
Surrendered deserters, in confinement, at vari 


Total 


Very respectfully, your obedient servant, 

A. A. HUMPHREYS, 
Brigadier-General and Chief of Engincers. 
Hon. JOHN COBURN, 


Chairman, Committee on Military Affairs, House of Representatives. 


I submit, then, whether it is not totally unnecessary, so far as the 
care and preservation of these forts are concerned, to have artillery 
soldiers in them. And if that is all the use for the garrisons let there 
be a guard of a few_men at each of them; and, except to this extent, 
let us strip our public works of soldiers. 

What is the condition of things in the Sonth? I have here a state- 
ment showing the number of men in the different military depart- 
ments. Let us see how many men are needed in the South. A few 
years ago, perhaps a few months ago, it was necessary to keep troops 


just about exhaust all the revenue that is raised there. 


JANUARY 29, 


there on account of the prevalence of disturbances; but I feel that 
now a time has arrived when public policy, as well as sound sense, dic- 
tates that troops shall in a great measure be withdrawn from that 
country. I believe thaé troops are necessary in the State of Louisiana 
only ; [do think that at New Orleans there is a necessity for an armed 
force, perhaps a regiment. 

Let me go back a moment and call the attention of the committee 
to the number of men we have in the East and in the Department of 
the Lakes. Eighteen hundred and twenty-six men are in this region 
along the sea-board, reaching from the south line of Virginia up to 
Canada, and reaching back no farther than Pennsylvania and New 
York. The Department of the Lakes has 629 men more, making in 
all about 2,450 men in the region reaching from Lake Michigan east- 
ward, and south as far as the lower end of the Chesapeake Bay. Now, 
there seems to be no possible use in all this region for guard duty, 
outside of mere drill, for more than 800 men. All we require for that 
purpose is a few men in each fortification. A few hundred men at 
West Point, in the Engineers’ battalion at Willet’s Point, and on 
recruiting service, might do all the military duties required in that 
region for the present. Our system contemplates the use of the mili- 
tia to meet all real emergencies, and not a standing army. 

Now, let us turn our attention to the South. In the Department 
of the South, reaching from Virginia down to the borders of Louis- 
iana, there are 2,192 soldiers. In the Department of the Gulf, includ- 
ing Mississippi, Louisiana, and Arkansas, there are 1,031 men, making 
3,223 soldiers in the region reaching from this neighborhood around 
to Texas. In view of the reduction of the Army, it is a matter for 
the judgment of the House whether or not we need troops there; for 
if the Army is to be reduced, the troops must be taken either from 
the East, or from the South, or from the Indian country, or from the 
frontier of California or Texas. 

As a matter of history, transpiring every day, we know that the dis- 
turbances in the South have in a large degree ceased. There is some 
testimony tending to show that in some districts in Tennessee, the 
Carolinas, Alabama, and Georgia, there is difficulty in collecting the 
internal revenue. But I find upon examination that the amount of 
revenue collected annually from any one of those districts will not, 
except in a very few instances, support a single company of soldiers. 
Every soldier costs about one thousand dollars annually; so that if 
you put in a district fifty or sixty soldiers, with their officers, they. 
What sense 
or reason can there be in retaining a military force in a district for 
the purpose of collecting revenue when the amount collected is all 
exhausted in supporting that force? Better not attempt to collect it 
at all. Better lose part by fraud than lose all by the employment of 
military power. 

I now proceed to consider the Department of Texas. In that De- 
partment there are of cavalry 2,491, and of infantry 2,492. The 
investigations of the Military Committee tend to show that the num- 
ber of hostile Indians in Texas and the troubles arising on the bor- 
der require about all the force there is there. We have examined 
the Secretary of War, General Sherman, General Sheridan, Secretary 
Delano, the Commissioner of Indian Affairs, and various other offi- 
cers, and the evidence goes to show that there is a disturbed region in 
Texas that has to be cared for. The tribes of Comanches, Kiowas, 
Arapahoes, and Cheyennes are mischievous and dangerous. They 
make raids into New Mexico and Texas; they make raids northward 
toward the Union Pacific Railroad, in the back settlements of Kansas 
and Colorado, and even into the peaceable parts of the Indian terri- 
tory. Sothat there appears to be no way of dispensing with the troops 
in that region. 

Go further north, then, along the line of the Union Pacific Railroad. 
Officers in charge seem to think it is necessary to keep troops there. 
Doubtless a force must be kept there. Itis perfectly possible for these 
Indians to make raids north or south in that vast region of Western 
Kansas, Nebraska, Colorado, and in Wyoming, and the territory lying 
north and west of that. So I see no possibility of reducing the force 
there. Going then further north and northeast, we come into the 
region of the Sioux Indians—an active, mischievohs, and partially hos- 
tile set of tribes. East of them, in Minnesota and Dakota, are some 
twenty thousand peaceable Chippewas, quietly living on reservations, 
and requiring no restraint of military power worth naming. 

The military posts near the Sioux border the Missouri River and 
extend up and around the bend of that river into Northeastern Mon- 
tana, and then further west and south of that, ranning down to Utah. 
Here is a string of posts, encircling these great tribes of Sioux Indians, 
not to be dispensed with. These men need guarding against. These 
men need to have armed men surround them, and I can see no possi- 
bility there of withdrawing any military force; and from the best 
evidence it may be necessary to increase it somewhat; but that is a 
matter for the future, and I do not pretend to say what is advisable. 
There is a little difference of opinion as to that. General Sheridan 
says we can get along, and he can take charge of the Indians in 
his division and all disturbances with the army he has there now. I 
believe that can be done. The weight of testimony goes to show it 
is possible we can takecare of the Indian troubles in Sheridan’s divis- 
ion with his 16,500 men. In Sheridan’s division are embraced almost 
all the troublesome and dangerous Indians in the country except 
those which are in Arizona; and the Apaches are the only ones there 
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we need have any serious apprehension about. And the number of 
troops in ATizona military authorities go to show is amply sufficient. 
The number there at this time is 1,744. 

Now, in the western part of Colorado there is a large reservation of 
Utes; but they are not regarded as dangerous or mischievous, and do 
not require any additional military force. These Utes this summer 
have made a treaty, by which they have disposed of and sold to the 
Government of the United States about one-third of all their reser- 
vations, amounting to about three acres of land, largely million min- 
eral. 

Going then beyond Arizona into California, we find peaceable Indi- 
ans. Going northward into Nevada we find peaceable Indians. Going 
up into Idaho, and Oregon, and Washington we find comparatively 
peaceable Indians. There is no danger to be apprehended from them; 
and the presence of a small force of soldiers at occasional posts is all 
that is required. The judgment of some of the most intelligent men 
who have been there goes to the extent that a large part of the region 
which embraces Salt Lake as a center, a large country, embracing four 
hundred thousand square miles and a number of tribes, nearly a hun- 
dred, needs no repression of military force. I refer to the evidence of 
Major Powell, the explorer of the Colorado of the Pacific, who has 
visited and counted sixty-six tribes in that region; and a very inter- 
esting fact has been developed by him in connection with these tribes. 
Ile says we have been paying and supplying, taking care of, about 
30,000 Indians, when according to actual count there are but about 
10,000, 

And, Mr. Chairman, I will say in this connection, the number of In- 
dians has been very largely magnified at very many points in our 
country. It has been difficult to ascertain their true number, and I 
verily believe, from the testimony which fs furnished, the numbersof 
the Sioux tribes will be found to be considerably smaller than we have 
supposed and estimated their number to be. So the apprehension the 
country has labored under from these tribes has been greater than it 
should have been. 

Certainly, from what we have submitted tous on these points, I am 
led to believe that we might possibly diminish the force in California 
and Oregon. We had before us General Milroy, superintendent ofthe 
Indians in Washington Territory, and histestimony goes toshow they 
are peaceable ; that they are disposed to adopt the arts of civilized 
life; and in that region, so remote from settlement, they have very 
little of the savage and mischievous nature attributed to the wild and 
predatory tribes east of the mountains. So that, so far as any inves- 
tigations we have made are concerned, taking the entire circuit of the 
Indian tribes, men who are dangerous, who are mischievous, who need 
the repression of military force, can be found in considerable num- 
bers only in the places among the great Sioux tribes in Northern 
Texas, and the Apaches in Arizona. 

But no one is so foolish as to say the troops shall be stripped from 
the entire frontier country. The process of consolidating these wild 
men upon reservations is going on, andin a short time we will solve 
this Indian question by placing them where they will cultivate the 
arts of civilized life. Major Powell avers that this can be done easily 
and peaceably with the tribes he visited, putting them allon four com- 
paratively small reservations, where no force will be necessary to 
overawe them. 

At present some reduction can be made in the Western Territories; 
but the greater reductions, if any are made, would most probably fall 
in the Department of the Lakes, on the Atlantic sea-board ; in the 
Department of the South; and in the extreme West, on the Pacific 
coast. At Salt Lake City, perhaps, where a regiment is located, a half 
regiment might be dispensed with. 
now as to the positions of the Army, not for any action of the House— 
that is not a matter of legislation—but simply to call the attention 
of members to the reductions which are possible under the pressure 
of the present hour. We had fewer troops on the frontier some years 
ago than we have now. Finding less use for troops in the South, 

within a few years three regiments have been moved to the West. 
There was just as much danger from Indian inroada two, three, or 
four years ago as there is now. When this is taken in view, it occurs 
that the force might be diminished at several points in the Indian 
country. The testimony of those who have been on the ground goes 
largely to work the conviction that in an emergency troops can be 
dispensed with at several posts without exposing the settlers. 

We had on the frontier in 1869 twenty-seven regiments; in 1870, 
twenty-eight; in 1871, twenty-seven; in 1872, twenty-eight; and now 
we have thirty regiments. It would seem that one or two regiments, 
more or less, would make little difference. The dangers of Indian 
inroads were greater four years ago, just after the construction of the 
Pacifie Railroad, than now. The truth is, there are a few regiments 
stationed in those regions which have to be disposed of in some way; 
and they have been located at points no doubt judiciously, where they 
could be best used, under the discretion of the military commanders. 

Let me call the attention of the committee now to the number, as 
far as we could ascertain it, of some of these Indian tribes which have 
to be guarded against. I will be very brief. According to the best 
testimony furnished this year, the number of Apaches is from eleven 
to twelve thousand; and this includes men, women, and children. And 
it is said now that the older members of these tribes are not hostile, 
are not disposed to carry on war; but the young men—perhaps one man 
in five, or one man in ten—are disposed to be mischievous, 





I have made these suggestions 
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then, the number of Apache warriors to be about two thousand, there 
might be four or five hundred whe would have to be watched and 
cared for; and the same ratio would apply to the Sioux tribes, and 
also to the Arapahoes, Cheyennes, Kiowas, and Comanches. 
said to be about eight thousand in these tribes. 
three thousand wild or mischievous Sioux. 

troublesome tribes, 


There are 

There are about tifty- 
This covers the really 
It is said on the best authority, so far as we can 
ascertain, that there are not over one thousand of the Sioux—that is 
young bucks, as they are called—that are really dangerous. They 
are well armed, and cannot be restrained from mischief by the older 
and more prudent men. 

So the House can judge from these facts as to the necessity of the 
presence of a very great military force in that neighborhood, and so 
dispose of the real and only question for us to act on, and that is the 
furnishing the requisite number of troops. To expose the settlers 
would be an outrage, and no considerations of economy should for a 
moment stand in the way of their ample protection. After all, we 
deal with men in numbers and dollars in gross, and location and out- 
lay are matters of administration. 

What I have said has been on the hypothesis that a reduction of 
the Army was actually to be made. I discussed the possibilities and 
probabilities in that view, and in noother. I have no doubt the sen- 
timent of the country is we must make a reduction of expenditures 
at all points, and the Army can be no exception to that rule; retrench- 
ment can begin at no safer point. But what has been said as to the 
location of the Army, what has been said as to its effectiveness, or 
what is proposed to be done by it in future, has been said not as a 
criticism upon the control and management of the Army; for, so far 
as I know or from what appears in any testimony adduced before us, 
that management has not only been good, but may be said to have 
been admirable, as to the position of the troops, forces, and posts. 

Mr. Chairman, there is a reduction going on in the Army all the 
time. Weneed not act positively by discharges, by mustering out, by 
breaking up organizations, or in any other way, for that matter; fora 
great reduction is going on from natural causes. According to the 
evidence of the Adjutant-General of the Army, his statement as to 
the reduction of the Army, which I hold in my hand, is astonishing. 
It was so to me, as if was to other members of the committee, Dur 
ing the last year more than half the Army has gone out of service. 
There have dicd 481 men; there have been discharged by expiration 
of service 4,187 men, for disability 1,113 men, for other causes 2,281 
men; deserted 7,315 men, making an aggregate of almost 16,000 men. 
The yearly average of casualties of Army officers is 83. So, without 
the passage of the law, a stopping of recruiting would diminish the 
Army more than one-half. Therefore, if the House decides to reduce 
the Army, no officer, no man in the service, need be alarmed lest he is 
going to be put out and lose his position, as a great many oflicers 
apprehended they would, and thus be obliged to go out and make a 
living in the ordinary way at a time of life when they are totally untit 
to doit. Eighty-three constitute officers enough for several regiments. 
There can be, therefore, no trouble and no apprehension on the part 
of Army officers. Regiments may be consolidated, and those officers 
who are supernumeraries, or who may belong to regiments that are 
dispensed with, can be assigned to others that are kept in existence, 
and discharge duties there. This has been done, and there is no diffi 
culty at all about that. I think it possible that a measure of that 
kind may be submitted to the House. 

I now want to show the committee what Secretary Belknap says 
about a reduction of the Army : 


Question. How much of reduction would the cessation of recruiting cause in the 
number of enlisted men annually ? 

Auswer. The number to be enlisted next year, estimated by the Adjutant-Gen 
eral, is 12,300 men; the number of men required at the date of his estimate to fill tho 
Army was 1,854; the number of discharges by expiration of service in the next 
fiscal year is 691; the estimated number of deserters, deaths, &c., during the same 
period, is 3,842; the number to be enlisted, 12,300. Mr. WukrLen’s estimate for 
recruiting, as I understand, was based on the recru) ing of 7,000 men instead of 
12,000. He obtained this information from the Adjutant-General, based on the idoa 
that instead of recruiting 12,000 the succeeding year he would recruit 7,000, throw 
ing off 5,000 men; and the cost of recruiting is about twenty dollars for each man 

(). Then there is added to this the cost of transporting them to their regiments. 
Have you any idea how much that will average? 

A. The twenty dollars includes transportation. The cost of recruiting each man 
and of his transportation to the depot has averaged, for several years, twenty dol 
lars. It does not include clothing, Dut only recruiting and transportation. 


The committee will therefore see that this operation of cutting down 
the Army is going on from natural causes. All we need to do just 
now, in order to accomplish this object, is to stop recruiting, The Com- 
mittee on Military Affairs may, and I hope they will, take up this sub- 
ject, continue it further, and adjust this matter as to officers as well 
asmen. But with a practical measure like this it would be folly to 
refuse to support it, as it can be followed by systematic action. There 
are some matters in connection with the official part of the Army that 
might, in my judgment, be changed. For example, adjutants and 
quartermasters of regiments are supernumerary oflicers. Formerly 
lieutenants were detailed from the line and did thjs duty. They can 
do so now, according to the evidence of several of the most prominent 
and intelligent officers of the Army, as well as the Secretary of War. 
The permanent and reerniting parties, which now amount to nine hun- 
dred and sixty-two men, according to the evidence of General Sher 
man and others, can be largely reduced. So too with the battalion 
of Engineers. i read from the test iMmeny of General Sherman: 
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You may limit the number of men allowed to the Engineer Battalion, or you may 
limit the number of men about recruiting stations, and more especially the num- 
bers who are counted as soldiers, but in fact are clerks, (four hundred and eighty- 
one, I think,) and you can save 50 per cent. on these figures without impairing the 
efiiciency of the Army itself 


There can be a reduction of the clerical force in the War Depart- 
ment and at posts. 

i will now call the attention of the committee to what the Secre- 
tary of War says in relation to a reduction: 

Question. In view of the possible reduction of the Army, can the number of 
clerks and other civil employés and enlisted men detailed for extra duties in the 
War Department and in the Quartermaster’s Department, and in all those great 
departiwents, be diminished? 

Answer. A very beneficial change can be made in the War Department. The 
chairman of the Committee on Expenditures in the War Department, Mr. WILL- 
1amMs, of Indiana, has prepared a bill, which I have seen, which reduces the cleri- 
cal force in the War Department some two hundred. It increases the pay of some 
of the higher officers, especially the chief clerk, whose pay, I think, should be in- 
creased, for he is a very hard-working officer. But it reduces the number of em- 
ployés, and makes a very material reduction of expenditures. Iam satisfied that 
if that bill, or a similar one, should pass, the work of the Department would be ex- 
pedited and it would be demonstrated that we have too many employés there. The 
Adjutant-General’s Office is very hard pushed, and though Mr. WiL.1aMs's bill re- 
duces the force there somewhat, yet other branches of the Department. could stand it 
much better than the Adjutant-General’s. There is an immense amount of work 
growing out of the war which that oflice has to perform. But in regard to the em- 
ployés generally throughout the country of the War Department, they could be 
reduced. 

The CHAIRMAN. Have you any calculations or estimates going to show whether 
the number of employés in the Quartermaster’s Department, some six thousand, 
can be cut down! 

Secretary BeLKNAP. They can be cut down in all the Departments, in my judg- 
ment. Ihave cut them down from time to time. 1 have a statement here showing 
that in 1870, shortly after I became Secretary of War, I reduced the number of ani- 
mals, horses and mules, and also the number of employés very materially. I have 
done it a second time since, and I have taken steps to do it a third time. 


Thus we see the clerical force can be reduced about two hundred 
in the War Department, and that a large force of employés in the 
Quartermaster’s Department may, as it has been, be dispensed with. 
There are also general-service men, some of whom can be discharged. 
Commissary sergeants are mentioned to the number of one hundred 
and fifty-two; they, it is suggested, may be dispensed with. 

[have thus called the attention of the House in a summary and 
general way to the location of the Army and the possible reduction 
of troops by reason of changes in its stations, and to the possible 
changes and reductions that may be made in the official branches of 
certain parts of the War Department. This, however, is a matter 
which requires a more thorough and extended investigation. For 
the present, whatever is proposed by way of reduction of expenditure 
by the Committee on Appropriations, I, as one of the members of the 
Committee on Military Affairs who have given some attention to 
these matters, heartily indorse and approve. I think we can do noth- 
ing more judicious at this time than to concur in the main with the 
report of the committee. 

I yield the balance of my time to the gentleman from New Jersey, 
[ Mr. SCUDDER. ] 

Mr. SCUDDER, of New Jersey. I have the impression, Mr. Chair- 
man, that the committee will be found ultimately to be mistaken in 
some of their views as to the necessity or propriety of the reduction 
of the Army. But, notwithstanding that present impression, I shall 
cheerfully go with them in any measure of economy and reform which 
they have presented, or shall hereafter think proper to propose. 

The great difficulty that we labor under is, that we suppose that our 
communications with the rest of the world are of that character 
that peace will always be maintained. Our difficulty, or if not a dif- 
ficulty, our situation, is this: that our commercial relations with all 
parts of the world are daily and hourly growing more intimate. We 
start from the city of New York, go westward across this continent to 
the Pacific Ocean, and then go to the East Indies. That extended 
commercial relation necessarily brings us in close contact in commerce 
and in business with other nations, and will bring about collisions. 

We have a large and extended coast, which necessarily requires 
some troops for fortifications. These fortifications should not be 
empty. They should be places for drill and exercise. 

We have then a vast frontier with Mexico. We are on the borders 
of a state which is ia a constant condition of voleanic eruption—such 
a condition, that it has often been proposed that we should exercise 
some protectorate power over that territory. We have also hostile 
Indians on our borders, and we have in addition to that a large and 
extended immigration coming to this country, and the bold and rest- 
less young men of our own people seeking homes in the far West. 
Under this state of circumstances, it seems to me hardly possible that 
we can safely rely on a permanent reduction of the Army. 

The Army stands in this condition: it is the nucleus of a great or- 
genigation, a nucleus of great value and importance for enforcing 
discipline, and which will enable our people in time of great emer- 
geney readily to rally around a common standard, with good officers 
and an eflicient organization, for the common defense or for aggression, 
It nex essary. 

Now, Mr, Chairman, under that state of cireumstances the commit- 
tee have thought proper to reduce the estimates about $6,000,000, to 
reduce the Army to about twenty-five thousand men; leaving, if we 
consider the situation of affairs, about one soldier for every twenty- 
five hundred men within our borders. Under those circumstances 
there is no danger whatever from a standing army; no danger of the 
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intimidation of our people; no danger of a power that will overawe 
us, but that army becomes the nucleus around which discipline, order, 
and in time of trouble, victory may come. We are all aware that when 
our Army went into Mexico, with generals of the regular Army and 
volunteers, the time came when the volunteers appealed to the men of 
West Point, and said, “Drill us, and prepare us for this emergency ;” 
and the effect of the discipline thus brought about was, that the Army 
marched in triumph from Vera Cruz to the city of Mexico, with a 
degree of order, discipline, and power which astonished the world. 

I have thought proper to make these remarks with ‘the idea that 
the American people, as well as all the other people of the world, are 
fighting people; that the millennium has not come and will not come 
for a long time, when universal peace will shroud the world; and 
that it is necessary to keep up our military organization upon the 
basis on which it now is, and take the very first opportunity to en- 
large, increase, and strengthen it. 

Mr. WHITTHORNE. Mr. Chairman, it is in the consideration of 
the appropriation bills that the people are brought to an examina- 
tion of the conduct of those to whom they have delegated the trusts 
of Government. When the Executive Departments demand of us the 
means that they deem necessary to the due execution of their agency, 
it behooves us, who are the Representatives of the people, to inquire 
into the expediency and necessity of the estimates they submit. The 
events of the past twelve months; the recent demand of the Execu- 
tive Departments of the Government for an increase of taxation; the 
admitted fact that the Secretary of the Treasury is daily adding to 
our immense volume of debt; that within less than four months this 
debt has been increased about $25,000,000; and that a deficiency in 
the revenues of over $40,000,000 is before us, all are facts which have 
brought the people seriously to the consideration of the questions, 
What shall be the administrative character of our Government? 
Shall it be one noted for its splendor and magnificence, or for its sim- 
plicity and purity? Shall it be one for the favored few, protected, 
enriched, and advanced by special and class legislation, or one wherein 
“equal and exact justice is done to all, and exclusive privileges 
granted to none?” 

I did not participate in the recent discussion in this House on the 
salary question. Had I done so, I would have antagonized the posi- 
tion assumed by gentlemen in favor of high salaries. I was opposed 
last March, as I am now, to the increase of salaries. The indebted 
condition of the country did not warrant the passage of the act of 
March, 1873, and the tendency of the measure in all of its details, from 
the highest to the lowest officer benefited by its provisions, was to 
make a splendid and luxurious Government. It was the passage of 
this measure, following rapidly the exposé of the Credit Mobilier, that 
more particularly arrested the attention of the country to the increase 
of its expenditures, and to the growth of abuses which have crept 
into nearly all of its Departments. 

There can be no question of the earnestness of the people in their 
demands for retrenchment and reform in the Government, and their 
determination to purify and simplify the character of its adminis- 
tration. 

Without asking or considering what may be our individual fates 
in the future, let us, Mr. Chairman, look at these demands and this 
determination, and see if they be not such as, in our characters as 
citizens, anxious to perpetuate free institutions and a popular form of 
government, as an inheritance for those who are to succeed us, meet 
the concurrence of our judgment, and such, particularly, as that, in our 
character as Representatives and servants of the people, require our 
approval. This is the duty 1 now propose to myself. It is appropri- 
ate, in the consideration of one of the appropriation bills. I repeat, 
the Executive Departments of the Government demand of the people 
in the way of taxes, by these bills, what in their opinion is necessary 
to the discharge of the agency with which they have been invested. 
They submit their estimates. In their consideration there are two 
proper questions to be solved: first, their necessity; secondly, the 
means and resources of the people. Grouping the two questions to- 
gether, the consideration of these bills means an inquiry into the state 
and condition of the whole country, in making which we will neces- 
sarily solve the propriety of the complaints of the people and the jus- 
tice of their demands. 

What, then, is the state and condition of the country? Turning 
first to the census tables for 1870, we find the total population of the 
United States and Territories to be 38,558,371. Out of this number 
of 38,558,371 people there are of those over ten years of age, but 
12,505,923 engaged in all classes of occupation. And this number so 
“engaged in all classes of occupation” is divided, as appears from 
the report of the Superintendent of the Census, as follows: 


Ph I i int no nd Ranenhanesdag neste ba eanhaghasithosipeehh? «Kop 5, 922, 471 
I ID cnninddode ssadanephenperereattamneiine’s bsipk's 2, 624, 793 
Trade and transportation ................... pideldasei ns cbabacienennih sano 1, 191, 238 
Manufacturing, mining, and mechanical......................2+s-eeeee-- 2, 707, 421 


Before making any comment upon this table let us go a step further 
and look to the amount of public indebtedness and public taxation 
which rests upon these classes. 

Quoting again from the report of the Superintendent of the Census, 
i870, I find— 

BRACE GHIA UROAS Nisin a 5 S50 ds tecgid bdo inh os cnc cdlecedicdscesese 2, 496, 562, 372 
State aud municipal indebtedness.............--......--+-----+2200- 868, 676, 753 





Ein nanctuiiecebidek Negtystulnsteemhihe acassd ongeeties cuttenets 3, 435, 239, 130 
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When you reflect that this amount does not include the private and 
individual indebtedness of the citizen, and especially that part in- 
curred for works of improvement by him directly, you will agree 
that this is indeed a heavy load upon the producing classes of this 
country. 

Going yet a step further, we find the annual burdens resting upon 
these classes to be—I again quote from same report— 


Taxation, 1870, national..........-.-..-----+++-- Keieeaspeqnnwsesscoss $411, 255, 479 
Taxation, 1870, State and municipal......... .......... ..--.+.--- --. 281, 180,312 
iia ert i Led As iL 2). Fo. Pid uivgslbahentulets'seheesssosboes% 692, 435, 312 


Speaking in round numbers, it would appear, Mr. Chairman, from 
these statistics, that the labor of the producing classes in this country 
pays annually for the support of their national and local governments 
$700,000,000—a large and oppressive amount; one that no wise states- 
man would increase ; one that a prudent and wise people would make 
haste to decrease. But does this amount rest upon the labors of the 
twelve millions, as separated and classified by the Superintendent of 
the Census? The actual producers of wealth do not number ten mil- 
lions. I am not one of those who make war upon the professional la- 
borer or those engaged in trade. They perform useful and necessary 
aid to the actual producers ; but yet, in considering those who bear the 
burdens to which I have referred, we must regard only him who, in 
very truth creates the harvest out of which you gather your tithes. 
We are considering the complaints, and determining their justice. 

In so far as this vast amount of indebtedness has been created in 
maintaining the nationality of the Government, there is, and will be, 
no complaint; but where it has been increased in utter disregard of 
the condition of the country, to magnify offices, to create sinecures, 
to favor classes, and to encourage Inxury and splendor, or, worse still, 
where it has been done, as in most of the Southern States, for corrupt 
and oppressive purposes, it has been, and ever will be, a matter of 
surprise that the people have solong slumbered; and it is now a mat- 
ter for deep congratulation that they are awakened, and are likely to 
be severe in their condemnation of these abuses. The country is fa- 
miliar with the.mode and manner of the increase of indebtedness of 
the Southern States and municipalities since the war. But it is not 
with the increase in the number of officers and increase of pay made 
here in the National Government. Ido not now mention defaults, 
peculations, or losses. 

Sir, within the last few years new offices, new ranks, new districts, with 
increase of salaries, seem to have been “in the regular order of things.” 


The salaries of your judges have been twice increased ; the salaries of 


your officers in the Army and Navy have been increased ; the salaries 
of your officers on the civil list have been increased. And without go- 
ing into details or entering into what might be termed partisan com- 
parison, I propose to demonstrate this unnecessary extravagance and 


increase by a comparison of expenditures of years since the close of 


the war. 


Before doing so, it may not be inappropriate to refer to statements 


made by the leaders of the republican party within the last year, to 
the end that these gentlemen having claimed credit for their party in 
the matter of reduction, that party may be held to responsibility for 
any failure to make it. Those of us who were present will not forget 
the careful, able, and eloquent speech made by the chairman of the 
Committee on Appropriations on the 23d day of January, 1872, when 
he opened the discussion on the appropriation bills. I refer to that 
speech : 

The expenditure of revenue forms the grand level from which all heights and 
depths of legislative action are measured. The increase and diminution of the bur- 
dens of taxation depend alike upon their relation to this levelof expenditures. That 
level once given, all other policies must conform to it and bedetermined by it. The 
expenditure and distribution of revenue, therefore, form the best test of the health, 
the wisdom, and virtueof a government. Isagovernment corrupt; that corruption 


will inevitably, sooner or later, show itself at the door of the Treasury in demand 
for expenditures. 


These are words of wisdom and statesmanship uttered by the dis- 
tinguished chairman of the Committee on Appropriations, as I believe 
in all sincerity. They are pregnant with truth; and no less by their 
truth, than their utterance by that gentleman, is the party in power 
to be tried and judged. They were made to invite the attention of 
the country to the assured fact urged by him, that his party wus ad- 
dressing themselves to a reduction of the expenditures of the Gov- 
ernment. In fact, at a later period in his speech he says: 


We have not yet gone over all the appropriation bills, the eleven which we are 
required to present for the action of this House, but we have gone se nearly over 
them that Lam able to state in general terms what the result will be. Lhope we 
shall, in those eleven bills, be able to reduce the appropriations about $9,000,000 
from the appropriations of last year. The total appropriations of last year in those 
bills amounted in round numbers to $160,000,000. ‘Tho total appropriations we shall 
recommend in the same eleven bills this year, I hope, will not exceed $151,000,000; 

rhaps they may be alittle less, even, than that sum. These appropriations of 

151,000,000 will be understood to be outside of what are known as permanent ap 
ropriations. The permanent appropriations include the public debt in its various 
orms and some other form of charges, which we find will be reduced about $9,000,000 
from the amount appropriated last year. The amount for the fiseal year 1871 was 
$182,302,243; theamount forthe fiscal year 1872 isestimated at # 163,601,861; the amount 
for the fiscal year 1873 is estimated at $154,961,237. 


The committee claimed to have reduced the estimates for 1873 
$3,000,000. When this statement was made, Mr. Breck said: 


With the gentleman's consent, I would like to say a single word. I worked for 
two years on the Committee on Appropriations of the last Congress; and it was as 
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stingy a committee as Lever saw. The consequence was that a deficiency bill of 
$11,000,000 had to be brought in, and the gentleman's committee will have to de the 
same thing as soon as the presidential election is over. 


The gentleman from Kentucky was right, as the tables and doeu- 
ments to which I shall hereafter refer will show. 

Now, Mr. Chairman, it will be seen upon reference to the statements 
made by the chairman of the Committee on Appropriations that the 
amount estimated for the expenditures of the Government, independ- 
ent and outside of the expenditures of the Government on account of 
permanent appropriations, for the year 1873 were $151,000,000. They 
were, in fact, $173,495,015.55; and, as predicted by the gentleman from 
Kentucky, at the next session were followed by a deficiency appropri- 
ation. It will further be seen that the gentleman promised the people 
acontinued reduction. In the speech referred to already, the gentle- 
man from Ohio said for this promised reduction : 


I know it is not safe to attempt to forecast the future ; but I venture to express 
the belief that, if peace continues, the year 1876 will witness our ordinary expend. 
itures, exclusive of the public debt, reduced to $125,000,000, and the interest on 
the public debt to $95,000,000—making our total expenditures, exclusive of payment 
on the principal of the public debt, §230,000,000. ; 


In the light of subsequent events, and with the estimates of the 
Secretary of the Treasury for the year 1875—amounting to over 
$319,000,000—it is bélieved the gentleman will recall his prediction. 

The appropriations for the year 1874 were $197,920,297.38, an in- 
crease of $46,000,000 more than the chairman of the Committee on 
Appropriations—the keeper of the key of the public Treasury— 
deemed necessary for the support of the Government in 1873. What 
was there, what has there been, in the condition of the country to 
demand this large increase? Is it “that a government being cor- 
rupt, that corruption will inevitably, sooner or later, show itself 
at the door of the Treasury in demand for expenditures?” Are we 
not confronted with the fact, as already referred to, that within the 
last few months the Secretary of the Treasury has, in the exercise of 
questionable authority, increased the public debt about $25,000,000 ? 
I pause, to call attention to the fact that a little over one year ago it 
was claimed by the then Secretary of the Treasury that the public 
debt was being reduced; that public expenditures were being de- 
creased; and that public taxation was being lessened. The country 
believed the statement; but time, with its inexorable logic, has shown 
that the public debt is being increased, that public expenditures are 
growing and multiplying, and that more taxes—even on the neces- 
saries of life—are being demanded. Shall I repeat the words of the 
chairman of the Committee on Appropriations, “That the expendi- 
tures and distribution of revenue form the best test of the health, 
the wisdom, and virtue of a government?” Tried by this most sound 
rule, what must be the judgment of the people upon that party who 
are alone responsible for this condition ? 

In defense of the enormous amount of our yearly expenditures, 
much has been charged to the recent civil war, and the state of cir- 
cumstances growing out of it, and this has been deemed an all-suf- 
ficient answer to each and every comparison made of the expenses of 
the Government prior and subsequent to that period. I propose, Mr. 
Chairman, in addition to the comparison I have already made of the 
estimates for 1873 and those of 1874, in which and by which a large 
increase is shown, to invite your attention to another comparison 
which I think will show more conclusively than any other this grow- 
ing cancer of public expenditures. 

By the act of the 4th of July, 1836, it is made the duty of the See- 
retary of the Senate and Clerk of the House of Representatives to 
prepare at the close of each session of Congress statements showing, 
lirst appropriations made during the session; secondly, of Offices 
created, and the salaries thereof; and thirdly, the offices the salaries 
of which have been increased. 

Before calling attention specifically to the facts shown by these re- 
ports, allow me tosay that areference is made tothem, not witha view of 
assailing the action of the Committee on Appropriations, but with a 
view of holding responsible the party who have had, during this 
period of time, the control of the expenditures of the Government. 
We fix this responsibility upon the party by an examination of what 
they have done. It is right to assume that what they appropriate in 
any given year is all that is required for the expenditures of that 
year, if honestly made. Now, turning to these reports, we find (I quote 
from Mis. Doc. No. 84, Thirty-ninth Congress, second session) the fol- 
lowing appropriations made for the year ending June 30, L568: 


Deficiencies, for the year ending June 30, 1867 


déoswasbwesbaewds $1, 135, 953 62 
Post-Ofiice Department, for the year ending June 30, 1868.......... 19, 133, 000 00 
Pensions, for the year ending June 30, 1868... ..........-20..-.-0.- 33, 280, 000 00 
Consular and diplomatic, for the year ending June 30, 1868......... 1, 425, 451 00 
Military Academy, for the year ending June 30, 1868...... Pies ah 368, 913 00 
Repair and completion of certain public works, for the year ending 

June 30, 1&68...... a Rdad clip ae dalchh edepacnnn ses uke ani Sed A weten si 702, 721 70 
Legislative, executive, and jadicial, for year ending June, 39, 1868. 25, 460, 191 89 
Sundry civil expenses, for the year ending June 30, 1808........... 5, 307, 191 38 
Deficiencies, for the year ending June 30, 1867...........-------++. 10, 493, 459 05 
Army, for the year ending June 30, 1868..............-.---- epe-ee 3, 874, 454 00 
Repair of publie works, tear ending June 30, 1868............ ‘eee 1, 290, 600 00 
Naval service, for year ending June 30, 1R6R. ........-------------- 16, 284, 244 O1 


ae jedsabvectan 3, 042, 003 8G 


Indian Department, for year ending June 30, 1868 
sesees 1, 421,163 46 


Miscellaneous 


Total for 1868 
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The appropris stions for 1869 were, (Mis. Doc. No. 168, second session 
Fortieth Congress) 

The appropriations for 1870 were 
Fortieth Congress). : 

The approp! jntions for 1871 were, (Mis. Doc No. 153, sec ond session 
Forty 

The appropriations for 1672 were 
Forty first Congress). ‘ 

The appropriations for - 3 were, (Mis. Doc. No. 230, ‘second session 


Forty-second Congre 


taking only the items “ Indians” and “ miscellaneous,” (as shown by 
the report of the Secretary of the Treasury, made to the present 
session,) for the years 1868, 1869, 1870, 1871, 1872, and 1873: 


INDIANS. 


‘ 4 $160, 551, 885 85 
(Mis Doc. No. 57, third session 
151, 719, 777 94 
first Congress) -- 161, 533, 823 15 
(Mis. Doc. No. 107, third session 


$174, 865, 082 65 


pecveccoscececsus 173, 495, 015 55 
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The appropriations for 1874 were, (Mis. Doc. No. 111, third session Forty-second | 1868 ...-.....--..-.-0+-s+--ee------ $4, 100, 682 32 | seseepssess cers sloasaewecsocese 

Congress) — ST as rduilstacdb nn etce bie eds eine dante 7, 042, 923 06 OG 2 76 |........25.2.. 

” ; _ die wiesnieatie gia mneieenies ecuell DD Bod a's kn wsistenee oe | $3, 634, § { 

I quate the items of the appropriations for the year 1874 to the ae ee > 426, 997 7 4, 019, 059 29 | i me 
that they may be compared with those made for the year 1368— BED ics nncnth sepoantsigitssetcesvank 7, 061, 728 82 pieetsasthres oe 365, 268 62 
For the payment of invalid and other nk leapt the United States 1873 ...-.+--------- Ser orcccvcecsones 7, 951, 704 88 | 889, 976 06 |.............. 

for year ending June 30, 1874, ...............---4-. soacilen $30, 420, 000 00 g pciaremenernremin —— 
To supply deficiencies, &c., for the year ending June 30, 1867 1, 699, 833 82 Total zecees wana en tence we seeeeslsnewne wawennnes 7, 851, 276 09 4, 000, 253 53 
For expenses of Indian De spartine nt, 1874 os is>avhoun 5, 541, 418 90 | Increase from 1868. ............02++]---seeeee eee ees 3, 851, 022 56 
For legislative —_ ial, and executive expenses, OME. conaxdbtices Cee eee ee 
For sundry civi EXPENSES, _ cob chidaddtuwedentluwakes nis 32, 126, 129 09 i sein 
To supply deficiencies for 1874 and other purposes. ahd ate 11, 278, 584 78 MISCELLANEOUS. 

For the naval service, 1274 = -nbovudebentiesdsmdes 22, 276, 257 65 

For completion of certain public works, &60., 1874....0¢...0-.0cs0s 6, 102, 900 00 . | 

For sapeert SCTE vicdiinbasvebbebuapeceeoe’ 31, 796, 008 81 a Gap’ ethemohios RUE panarae ney #5, 4 eo pid [ge ees eee 
For Post-Office Department, 1874 oe eee wececoses cosceresesesese 32, 520, 167 00 i870 ee ey ere his 53 O37 ot a 56 | $ ae , | 83,236, . 599 97 
Vor consular and eheun PP TEOR. BONE. oscddcovcesscscbseevedeue 1, 311, 359 00 1871 ae eee Pee op eee eas 8 eee oe 60. oan’ O16 33 , "9 944 454 67 we . 
AP REE ET, BUD 0 6 wine owes ce cnsgnne cacsevesccsssacenes 344, 317 56 1872 ie ee eT 60. 924. 751 2 500. 841 19 hee Peake 
Yor certain fortitications and other works of defense, 1874... - 1, 899, 000 00 Gap Di eae ie ad nn cae satiate rts. 73. 398° 110 06 12 343. 359 64 hgeteper rg 
For payment of claims reported by commissioners of claims under si sin iat i ak adil nai -" , wehioecuns seated econ aechy 

act of March 3, 1871............. ee ree ee ee 729, 083 86 | of ake pea aa | & oan Sos 
ea ai cee Renee eee 2,565,740 31 Total... .....-22-2--20+ eee: Jose reeeeseereees 23, 554, 842 36 | 3, 236,599 97 
Increase from 1868 .... ...........-. | Sea pedwoereaway 20, 318, 242 39 
Total for year 1°74 


197, 920, 297 38 





It will be seen, as you follow the 
and when you come to look at the bills as footed up by the cashier 
and charged to the people, that there has been a gradual and steady 
increase—one hundred and forty-five millions in L868; one hundred 
and ninety-seven millions in 1874, and an equal number of millions 
demanded for 1875, its grand total being more. Are we, in view of 
these facts, on the road to reduction and economy? The gentleman 
from Ohio, chairman of the Committee on Appropriations, for whose 
intelligence and familiarity with the details of Government expend- 
itures I have a very high opinion, promised us from his official posi- 
tion in 1872 that when the year 1876 came we would reach the level 
of just expenditures, which he then placed at one hundred and twenty- 
five millions yearly appropriations and ninety-five millions permanent 
appropriations. Can he now promise the country as much ? 

Mr. GARFIELD. Allow me to correct the gentleman on one figure. 
The gentleman has correctly copied what is printed in the report made 
by the Secretary of the Senate and the Clerk of the House, of new 
offices and appropriations actually made, and he makes a total of 
$197,920,000 made during the last session of Congress. Inotice among 
the items given, by whic h he arrives at that figure, for the Post-Office 
Department, $52,529,167. Now, it is perfectly well known that we 
did not appropriate any such sum as that out of the Treasury for the 
Post-Office Department. We appropriate out of the Treasury only 
the deficit of revennes below the expenditures, and for the current 
year this deficit was about $6,500,000, Now, the gentleman has pre- 
sented the whole $32,500,000, which includes all the revennes of the 
Post-Office Department, as an appropriation made by Congress. Now, 
the gentleman, instead of $32,500,000, shonld have charged to Con- 
gress $6,500,000, the difference being $26,000,000, which he needs to 
subtract from his $197,000,000 in order to show the appropriations made 
by Congress at its last session. 

Mr. WHITTHORNE. For the very reason that some gentlemen 
might attempt to mislead the country on this point, I have invited 
the attention of those who shall do me the honor to read my remarks 
to a comparison between the years 1868 and 1873. They will find that 
while in 1868 the expenses of the Government amounted in round 
numbers to $145,000,000, and last year we appropriated $197,000,000, 
in 1868 we appropriated $19,000,000 for the Post-Office Department, 
and last year nearly $33,000,000. I again ask the gentleman, can he 
now promise the country as much as he did in the speech to which I 
have referred ? 

Mr. GARFIELD. After 
buildings and grounds, I fear not. 

Mr. WHITTHORNE., I repeat that that gentleman, in fixing the 
appropriations in his eleven bills, for the year 1873, at $151,000,000, 
and promising further reductions, certainly fixed that amount as the 
proper level of expenditures in the then condition of the country. 
Congress, in 1867, for the year 1868, as is seen, fixed $145,162,789.97 
as the proper level. Why is it, Mr. Chairman, that now, in less than 

seven years, they have swelled $50,000,000 beyond this amount? In- 
terest upon your public debt has been decreased. The amount for 
pensions has not been increased, as will be seen by comparing the 
pension appropriations for 1868, which were $33,280,000, and those of 
1874, which were $30,480,000, These years have been years of peace, 
and, until the panic of last September, years of commercial and indus- 
trial prosperity. There has been no legitim: ite demand, nor is there 


appropriations actually made, 


the vote yesterday in relation to public 


any legitimate excuse, for an increase of expenditures, 

Let us make another comparison, which will make evident that this 
increase of expenditures is not properly chargeable to the civil war 
That comparison is by excluding the items 
and “perinanent appropriations,” 


and its consequences, . 


“war,” “navy,” “ pensions,” and 


















Presenting an increase during the administration of the republican 


party from and upon their own management of the expe nditures, in 
these two items, of over $24,000,000, and that, too, in five years’ time. 
With this increase, and the startling fact that for miscellaneous pur- 
poses alone over $73,000,000 per year are expended, is it at all surpris- 
ing that the people should be aroused and awakened? Is it at all 
surprising that they should demand an account of those to whom they 
have delegated the control of their Government? Can the party in 
power successfully explain why these results ? 


Sir, their very attempt 
now to remedy and retrench these abuses in the administration con- 
victs them of unfaithfulness to the people in this regard in the times 
that are past. The people will not be slow to understand that if you 

can now remedy, you failed to exercise the power with which they 
clothed you he retofore; and they will not be slow to conclude that 
to reach “the economic level of expenditures” they must select other 
administrators of the Government. 

Let the people reflect that this item of $73,000,000 excludes the 
amount they pay for the Army, the amount they pay for the Navy, 
the amount they pay for the Indian Department, the amount they 
pay for pensions, and the amount they pay for permanent appropria- 
tions, and that it is more than the entire expenses of any year of the 
Government, under any administration when the country was not 
involved in war; and as the people reflect, let us, Mr. Chairman, 
answer them frankly that the expenditures are too large, and that 
their complaints are just. Let us as their Representatives, meeting 
their just expectations, resolve that neither by bond or tax wil! we 
add to the weight of the burdens already too heavy to be by them 
patiently borne, and that we will by the severest re trenchment take 
care that these burdens shall be reduced and lightened. 

A thought or two in this connection I deem. appropriate. I have 
stated already that seven hundred millions were annually levied and 
collected from the labor of not more than the number engaged in 
all classes of occupation, principally from the agricultural, | mining, 
mannfacturing, and mechanical classes—less than ten millions of our 
population charged with the support of the non-producers, nearly 
three-fourths of our total population! What more do these classes 
pay? By bounties secured and concealed under your revenue laws, by 
priv ileges granted and used under your currency laws, by rights and 
speci: 11 franchises conferred upon railroads, you are legalizing tithes 
upon their labor equal in amount to that paid by them for the sup- 
port of their national and local governments ; or, stated in other terms, 
the labor of the producers of wealth in this country is taxed per 
annum seven hundred millions for the support of their national and 
local governments, are taxed to pay bounties to the protected classes, 
are taxed to pay tribute to favored money-changers, are taxed to 
foster and enrich monopolies, created by the empires of territory your 
indulgence has ceded to them, and which should have been reserved 
as homes for their children. 

Sir, the people are at last awakened to these great abuses and 
wrongs, and they demand their reformation by all the means known 
to our laws and form of government; and I have to say for the party 
of which I am a member, it must make haste to enter upon this duty. 
We must grapple as one man with these giant questions, and resist 
the growth of expenditures, and retrench them. We must resist 
special and protective legislation, and disenthrall the labor of the 
country from its serfdom to the favored classes. We must teach those 
who claim immunity under charters that while the rights of all citi- 
zens Will be respected, and we will see to it that no wrong is done 
any one of them, yet no agent of the people, whether in national or 
local legislature, can barter away the public safety and the public 
life, and make these the property of a few individuals. And I say 
to those who control the democratic party that if they should hesi- 
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tate or delay in the discharge of this duty the aroused people will 
demand other agents and commission them to the performance of it. 
The work must be done, and speedily, if we would preserve what is 
dear to the heart of every American, no matter where he may reside— 
the form of popular government and the character of American 
institutions. 

I am no alarmist, Mr. Chairman ; but I cannot resist the belief that 
two active forces are at work which threaten the ultimate destruc- 
tion of the Government, and a change in its character, and these are 
represented in the ideas of centralization and communism; and it 
behooves the patriotism and conservatism of the country to combine 
in order to arrest these <r It can only be done by bringing 
content to the public mind, and that can only be done by making 
your legislation and government, in all of its departments, conform 
to equality, justice, and integrity. 

But, leaving the discussion of the currency and revenue to other 
occasions, I return to the immediate question before us—appropria- 
tions for the support of the Government. Where and how shall we 
retrench? Let me answer briefly. In your Navy; abolish useless 
navy-yards and reduce the pay of officers. In your Army; reduce its 
numbers and the pay of its officers. In the civil Departments; abolish 
useless customs districts, costing more than they yield; get rid of all 
unnecessary Officers and employés; reduce salaries and fees every- 
where ; reduce your foreign-intercourse list; see to it that contracts 
are faithfully and honestly let; reform your Indian policy. Do all 
this, not with the idea of a splendid government, but one simple in 
form, economic in character, and whose existence is to be perpetu- 
ated, not by its magnificence, but by its virtue, wisdom, and justice. 

Mr. Chairman, the views and opinions I have now advanced are 
not new ones with me; for nearly coeval with my entrance upon duty 
as a Representative upon this floor, I declared my views upon what 
I deemed should be the administrative character of the Government. 
This was done upon the proposition to amend post-office bills, to grant 
subsidies to mail steamships, in the second session of the Forty-second 
Congress. I beg leave to quote from aspeech I had then the honor to 
make upon this floor these words: 

Now, sir, it is said that we will build up a splendid government. When you 
build up or erect a splendid government, in my judgment, Mr. Chairman, that very 
moment you build it up at the expense of the ¥berties of the people. We are re- 
ferred to the example of older countries. Go and mark the history of the past. Let 
that history pass under your review, and you will find that whenever there has 
been erected a splendid and luxurious government, that the moment you write its 
brightest history, you write it at the expense of the laboring people of that country. 

It will not do to referne to the flag of Saint George. Go rather and tell this peo- 
ple to live humbly; to live simply; to live within their means, and to build up no fa- 
vored or special class within the limits of their government. When you do that, you 
have made your citizens happy ; you have made your citizens prosperous. You have 
made not asplendid government, but a government where the people may live free 
and enjoy their rights. It is such a government I desire to see in this country. 


ant of the people has been in strict accord with these views; and, so 
far as I may know how, Lintend faithful adherence to them now and 
hereafter. 

I have now, sir, a word to add in reply to the remark of the chair- 
man of the Committee on Appropriations afew moments since, that 
he could not answer for the correctness of his prediction after the 
vote taken yesterday in relation to public buildings and grounds. 
Sir, I voted with the chairman yesterday; but [learned a lesson from 
that vote of yesterday. I see from the remarks of gentlemen on this 
floor, I see from the character of the reports made by the Committee 
on Appropriations, that if retrenchment is to be made it is not by 
abolishing useless offices, not by reducing the expense of the civil 
Government here; but that if economy is to be had at all, it is to be 
had by the East and North taking away necessary, useful, and proper 
appropriations for the West and South. Your retrenchment is to 
come in that shape and in that form. I stand ready to vote with you 
for any proposition of real economy whenever and wherever made ; 
but do not make us witnesses to the fact that your sectional jealousy 
is touched, or that your combination of capital and power is touched, 
and that while you deny justice to the West and South you will not 
retrench or reform abuses here in the East. 

I yield the remainder of my time to the gentleman from Nevada, 
[Mr. KenDALL. ] 

Mr. KENDALL. Mr. Chairman, it is utterly impossible for me to 
review the whole question here presented in the short timo yielded 
tome by the courtesy of the gentleman from Tennessee, [ Mr. Wirr- 
THORNE.] But I desire here and now in few words to enter my 
earnest protest against any reduction of appropriations to maintain 
the Army in full force as it now exists, at least upon our western 
frontiers. While I agree with the gentleman who has just taken his 
seat, that there is small necessity for a military force in most of the 
Southern States, I must earnestly urge upon the attention of this 
eommittee that you cannot reduce the force of the Army along our 
western frontier—along those long lines of settlement extending from 
Texas in the south to Montana and Washington Territory in the 
north—without endangering the safety of those settlements and the 
lives of a people who found that vast country a wilderness, and have 
built up instead prosperous, powerful, and advancing common wealths. 

I was surprised yesterday, exceedingly surprised, to hear the dee- 
laration made by the gentleman from New York, a member of the 
Committee on Appropriations, [Mr. WHreLer, } that— 


And, for myself, [claim that whatever record I have made as a serv- 


our population is quite as desirable, if not necessary. 


ought not to encourage further expansion, especially when an army must precede 
and follow it. 







If there be any force in the legal maxim that a private inconvenience ought to 


give way to a great public benefit, these daring adventurers ought, if necessary, to 
come within the limits of civilization, until, at least, we are better able to protect them, 


We hear a great deal about the contraction of the currency. A contraction of 


The Goverument certainly 


Sir, are these sentimentsto be heard in an American Congress, repre- 


senting a people first in progressive energy and high spirit of enter- 
prise among the nations of the earth? What is the ohject or purpose 
of our Army? Is it merely to protect the old settlements along the 


Atlantic sea-board? Sir, I had supposed that the brave and indomi- 
table spirit of our hardy pioneers who go forth, for your benefit, to 


explore, to reclaim, and to beautify new lands, deserved encourage- 


ment. I had supposed that the “daring adventurers” who have dug 
from the western mountains the gold and silver that carried you suc- 
cessfully through the war against the rebellion and enabled you to 
maintain the credit of the Government at home and abroad, were de- 
serving of some consideration, protection, and encouragement at your 
hands. I had hardly expected to hear such a sentiment announced 
upon this floor, that the people upon our frontiers should withdraw 
from the homes that they with difficulty have reared, and return to 
the older and more permanently settled portions of the country 

If such sentiments had prevailed heretofore, instead of a country 
extending from the Atlantic to the Pacitie shore, we would even 
now be thinly scattered colonies, shut in between the Atlantic and 
the crest of the Alleghanies. But I rejoice that such a sentiment 
finds little response here; and certainly none whatever among the 
liberal and intelligent people of cither the East or the West. 

It is said by some who have spoken here to-day that a reduetion of 
the Army on the frontiers is recommended by the Secretary of War. 
No, sir; such is not the fact. For what purpose was held the con 
sultation by the Committee on Military Affairs of this House with 
General Sherman, Adjutant-General Townsend, and the Secretary of 
War? Was it for the purpose of obtaining information? Andis that 
information thus obtained set forth correctly in this document laid 
before usthismorning? Thaveit hereinmy hand. Itisstyled “Notes 
of Consultation by the Committee on Military Affairs of the House 
of Representatives with General W.'T. Sherman, Adjutant-General 
Townsend, the Secretary of War, &c.” Is it the purpose and object 
of this committee to be governed or guided by the views of these 
officers of the Government? Do they recommend any reduction of 
the force of the Army on the frontier? General Sherman says: 

I have no doubt that we oceupy a great many posts in the Indian country to-day 
which next week, or the week after, we may abandon with profit, but which can 
not be abandoned by an order from Washington without exposing life and prop 
erty. 

I have in my hand a statement prepared by the Adjutant-General of the Army, 
which indicates every post from which post returns are made. I have not made up 
this statement myself, and would have to go over each item in order to answer 
your question fully, and I rather think that that is more than you expect. ‘This 
paper gives a hst of every post from which post returns are made. Dotachments 
may be, and often are, sent out from those posts to other points not named herein, 
but they are called back again. These constitute the regular posts. For instance, 
the First Cavalry occupies Benicia Barracks, California; Fort Klamath, Oregon ; 
Camp McDerinot, Nevada; Fort Lapwai, Indian Territory; Fort Walla Walla, 
Washington Territory; Camp Harney, Oregon, and Camp Halleck. These are six 
or seven distinct posts, stretched from our northern boundary down into Nevada, 
a distance of about eight or nine hundred miles of frontier, right in the ntidat of 
Indians. Now for me, or for the Secretary of War, or for the President of the 
United States, to order a discontinuance of any one of these posts would be simply 
to expose life and property in the neighborhood to immediate danger. ‘Therefore 
i answer that question in the negative. We cannot order the discontinuance of 
any of these forts. 


I continue to read from this document: 


The CHarRMAN. State whether or not the Indians there are hostile in their con- 
duct and character, 

General SHERMAN. They are of a mischievous nature; semi-hostile; and would 
be converted into hostile the very moment troops are withdrawn. Some people 
trust them. Idonot. We did trust the Modoces, and we got the worst of it. 

The Second Cavalry occupies Fort Sanders, Wyoming Territory, Fort Fred 
Steele, Camp Stambaugh, Camp Brown, Camp Douglass, Fort Laramie, and Fort 
Ellis, with a detachment at Omaha Barracks. That regiment is, therefore, strung 
from the Pacific Railroad, in the neighborhood of Cheyenne, northward throngh 
the Rocky Mountains up to Fort Ellis in Montana, at least eight hundred miles of 
frontier. They are in the presence of probably three thousand of the most danger- 
ous and hostile Indians on this continent. 


I read further. General Sherman continues: 
The Fifth Cavalry is now in Arizona, 
My friend from Arizona [Mr. McCormick] suggests that I read this 


as illustrating the condition of the Territory he so ably aud faith- 
fully represents. 


‘The Fifth Cavalry is nowin Arizona. It can hardly be said to be oecupying any 
place, as it ison the go all the time. It has detachments at Camp Verde, Camp 
Apache, Camp Bowie, Camp MacDowell, Camp Grant, Camp Cowell, and Fort 
Whipple. It occupies the whole valley of the Gila, with detachments at the foot of 
the White Mountains, near the capital of Arizona, which is called Prescott. This 
regiment, I have no doubt, has had harder service within the last two years.than 
any regiment of cavalry had in the service of the United States during the civil 
war. It numbers about nine hundred and thirty-five men, according to this list, but 
there are in the field probably about cight hundredmen. Under the leadership of 
General Crook, it has subdued the wild Apaches, who are now as much afraid of 
this regiment as Indians ought to be afraid of our soldiers. General Crook, with 
this regiment and some infantry, has restored comparative peace to that country ; 
not peace exactly, but such peace only as can exist in that miserable desert land. 
If you, gentlemen, will get Mexico to take Arizona back, I will agree to knock two 
regiments of cavalry from our estimates. But, as Tom Corwin used to aay, “It is 
our country, and therefore we must love it and protect it.” 
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Here, perhaps, I owe an apology to my friend from Arizona for 
reading too far and too much. [ Laughter. ] 

Without indorsing all these statements as regards the.character of 
that Territory, which, as I have already remarked, is represented so 
faithfully by my friend at my side, I would say that, in my belief, 
the operations carried on by General Crook in Arizona have done 
more to open up that Territory, abounding, as I think, in vast re- 
sorvrces, than all the maudlin sentiment and pious exhortations of 
your eastern Pecksniffs and pseudo philantbropists, so lavishly ex- 
pended from the organization of the peace commission down to yes- 
terday, when all the er of Arizona were kindly advised by the 
gentleman from New York (Mr. WHEELER] to abandon the country 
they have partially subdued, and come within the limits of civiliza- 
tion. [Luughter. ] 

While I do not mean to disparage whatever honest and whatever 
true Christian zeal have been put forth in behalf of the Indians under 
this new sentimental and emotional policy of the Administration ; 
while I might concede all sincerity to its advocates; I still believe 
that if there ever was a policy deserving of reprobation ; if there ever 
was an Indian policy that was disgraceful, sickening, and disgusting 
to the ultimate degree, itis that policy we have been pursuing for the 
last few years. Why, sir, ask any settlerin that country; ask any man 
who has come in contact with the Indian as he is, who has not bor- 
rowed all his notions and theories about Indian character from the 
novels of J. Fenimore Cooper and the reports of the peace commission, 
[ laughter; ] ask General Sherman; ask General Sheridan ; ask any man 
whose opinions are worth anything, and he will tell you that the Indian 
laughs at and despises your so-called Christian peace policy; that he 
regards you as suing for his merey and forbearance; that he regards 
you as willing to buy or beg his good will and good behavior. Sir, the 
only sensible Indian policy (and of this I propose to speak more at 
length when the Indian appropriation bill shall be before us for con- 
sideration) is a policy administered by a powerful, firm, and just hand, 
under the exclusive control of the War Department of the Govern- 
ment. Under such a policy there might be less sentiment, less gushing 
sentimentalism, and fewer Christian converts; but, assuredly, less pec- 
ulation and more honest dealing. [ Laughter. ] 

Mr. CRITTENDEN. I wish to ask my friend from Nevada [Mr. 
KENDALL] whether any of these Indians have been christianized by 
the missionaries sent out by the Government to these Territories ? 

Mr. KENDALL. If there have been I have not heard of it, nor 
have I heard that such a thing is even seriously claimed. 

We have all heard of these pretended missionary operations carried 
on in Arizona and in my own State. Some of these enterprises are 
under the auspices of that respectable sect, the Baptists—singularly 


enough, it would seem, since my friend from Arizona [Mr. McCor-, 


MICK } knows, and my friend from Missouri who asks me this question 
also knows, if he has ever been there, that on our arid plains, often for 
hundreds of miles, there is not water enough to decently baptize a 
single proselyte. [ Laughter. ] 

Mr. ELDREDGE. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. KENDALL. Certainly. 

Mr. ELDREDGE. I understand the gentleman to say (I think I 
must have misunderstood him) that there was not water enough in 
that whole country to baptizeone Indian. If that isa fact, the country 
there must be very scant of water. I think that my friend probably 
intended to say there was not water cnough there to wash away the 
sins of one Indian. [Laughter. ] 

Mr. KENDALL. Ll accept most cheerfully the amendment of my 
distinguished friend from Wisconsin, [Mr. ELDREDGE.] I think it is 
a very proper one. 

Now, Mr. Chairman, without trespassing further upon the patience 
of the committee, I will say in all seriousness, that I hope any legisla- 
tion looking to a reduction of our military force in the western coun- 
try will be most sternly voted down. I conclude, as I began, by enter- 
ing my most earnest and solemn protest against any reduction of the 
military foree now employed for the protection of our thinly scattered, 
struggling pioneers, who are leading ever onward and forward real 
Christian civilization, and culture, and well-ordered society over all 
that wide region, from the frontiers of Texas to Montana and sloping 
toward the Pacific Sea. 

Mr. McCORMICK. Mr. Chairman—— 

The CHAIRMAN. As the gentleman from Nevada [Mr. KENDALL] 
has five minutes remaining, the Chair will consider that the gentle- 
man from Arizona [Mr. MCCORMICK] is speaking in the remainder of 
his time. 

Mr. McCORMICK. I had not intended in this connection to submit 
any remarks on the proposed reduction of the Army, but to confine 
my wordson that subject to the debate that will necessarily arise upon 
the Indian appropriation bill. I have, during a number of years past, 
taken part in the debate upon that bil’; and gentlemen who have 
served with me in this House will testify to the fact that I have always 
iusisted that a great part of our difficulty with the Indians has arisen 
because of our inadequate military foree. Gentlemen protest here 
from year to year against increasing the expenditures in the Indian 
Department ; but we never should have been called upon for such in- 
creased expenditures or had an accumulation of ills such as we have 
_— the frontier, if the Army had been kept at a proper strength or 
placed so as to furnish anything like adequate protection to the peo- 


ple, and to mect properly the advances of hostile Indians. The trouble 
has been that for years our Army on the frontier has been compelled 
generally to confine itself to mere defensive movements; and such 
movements are of scarcely any value in Indian warfare. 

Mr. COBURN. Does the gentleman characterize the conduct of 
General Crook as being in that style ? 

Mr. McCORMICK. No, sir; Ido not characterize General Crook’s 
conduct as being in that style; but I undertake to say that what 
General Crook has done should have been done years ago. 

Mr. COBURN. Does not the gentleman consider that what Gen- 
eral Crook has done has been done well? 

Mr. McCORMICK. What has been done by General Crook has 
been well done, as I have said repeatedly on this floor; but although 
General Crook has succeeded in putting many of the wild Apaches 
upon reservations throughout Arizona and New Mexico, it is believed 
that those wild Apaches will not stay there unless he is allowed to 
retain all the force he has at this time. No longer ago than last 
evening the Commissioner of Indian Affairs told me that the presence 
of the troops to watch the Indians upoh the reservations was a part 
of the President’s so-called peace policy. 

Now, sir, a word about the statements of General Sherman lately 
made before the Military Committee. Those who know General Sher- 
man know he has a prejudice against the great southwestern region 
which came to us under the treaty of Guadalupe-Hidalgo and under 
the Gadsden treaty ; that he is one of those gentlemen who are content 
to say, without careful and thorough examination of the land to any 
extent, that it is totally worthless. I say, after ten years of familiarity 
with that tract, after ten years of examination of its various resources, 
I believe it is one of the richest mineral districts belonging to the 
General Government, a country well worth protecting, and which to- 
day would be returning millions of dollars to the Treasury of the 
United States if it had had adequate protection for its mines and 
settlers, so they could prosecute their industries without constant in- 
terruption on the part of hostile savages. The governor of the Terri- 
tory of Arizona, a practical miner, asserts that if adequate protection 
had been given to those engaged in mining the Territory to-day would 
yield a revenue of $20,000,000 a year from its gold and silver mines. 

The country is not worthless. It is destitute of water in some sec- 
tions, but the grasses are abundant and nutritious; and in Arizona we 
have one river, with five steamboats running on it at the present 
time—lI speak of the great Colorado River—the line between Arizona 
and California. Genilemen are too apt to take it for granted that 
these remote Territories are utterly barren, and it is too much the cus- 
tom to underrate their population and capabilities, as is the practice 
with my friend General Sherman. Eastern people are too apt to think 
the stories as to their desolate characteristics are true. I now, Mr. 
Chairman, pronounce most of these stories false, utterly and com- 
pletely false ; and I know that gentlemen who have familiarized them- 
selves with the frontier will agree with me. 

The Territories have had no proper representation of the facts re- 
garding their resources presented here. There has been no oppor- 
tunity. While we have a book here of two hundred and four pages 
of testimony taken by the Military Committee, there has been no 
hearing given to any representative of the Territories ; no chance to 
make a single explanation concerning the resources of the Territories, 
the wants of the settlers there, or the adequacy or inadequacy of the 
military force there. 

In the name of nearly four hundred thousand men who live upon 
the frontier, I protest against the acceptance year after year of state- 
ments from those who are not qualified to speak on subjects relating 
to the frontier, and against the absolute indifference to the men who 
come from there and who have a right to speak. They may be few 
in number as compared with the population throughout the length 
and breadth of the United States, but they are American citizens, 
worthy of your confidence, worthy of your sympathy, worthy of your 
support. They are men who are entitled to as much of protection as 
though they lived in the city of New York, or the city of Boston, or 
the city of Philadelphia. It is no argument to say they are few in 
numbers and have gone far out upon the frontier; no argument at all. 

It is, I think, a most humiliating thing to admit, on the floor of the 
House of Representatives, that the American people—forty millions of 
people—are not sufficiently strong and have no sufficient means to 
protect the men who go upon their own frontiers. It remains for our 
Government to be the only government in the world to admit openly 
in the halls of legislation thatit has not force enough, it has not strength 
enough, it has not money enough, to protect its own citizens where- 
ever they choose to carry its own flag upon its own soil. 

I hope hereafter more opportunity will be given to those who 
represent frontier districts to speak on these and other qnestions, to 
be heard before committees. I have great respect for these commit- 
tees, but I think, in reference to matters appertaining to the frontier, 
they should give every opportunity to those who represent frontier- 
men to be h.ard. : 

Frontiermen in Congress never undertake for a single moment to 
make suggestions in reference to the interests of the Eastern States, 
or the Middle States, or the Southern States. No man from the fron- 
tier ever attempts to say what. should be done in Boston, or what 
should be done in New York, or what should be done in Cincinnati, or 
what should be done in New Orleans. 

We ask but little, in the way of appropriations, in proportion to 





ee Se ee eee ee 


eee EE _ a 








1874. CONGRESSIONAL RECORD. 


1O19 





what goes to older States and districts. You have a vast number of 
appropriations here, in which we never share. Your appropriations 
for improvements of harbors and rivers, your appropriations for 
fortifications and public buildings, we have nothing to do with. In 
all appropriations of that class we never share. But in appropria- 
tions that affect the Army, the Indian service, and the survey of the 
public lands, I contend that the gentlemen who come from the fron- 
tier should have at least the same hearing before committees that is 
granted to those representing other sections of the country. Indeed, 
it would be no more than right to let them be heard first, and espe- 
cially so in whatever, relates to the Army, as the frontier is now the 
only seat of war, and the protection of life and property there the 
chief military service required. 

{ Here the hammer fell. ] 

Mr. CRITTENDEN. Before the gentleman takes his seat I wish to 
ask whether the protection given to pioneers in Arizona is given by 
the Army or the peace commissioners sent there by the Government ? 

Mr. McCORMICK. It is given by the Army. And another reason 
why we must protest against the reduction of the regular Army is, that 
every time we have appealed to Congress to authorize our raising a 
force of our own, which would be the cheapest and best, we think, we 
have been refused 

Mr. MOREY. I find, among other items of appropriations in this 
bill, one for pay of the Army, for allowances to officers when travel- 
ing on duty, &ce., the sum of $11,450,000, In looking hastily over 
the evidence before the Committee on Military Affairs, to ascertain in 
what places and in what items and what branches of the service a 
reduction of expenditures can be made, [ do not find much hope 
that we can reduce the rank and file of the Army at all. But I think 
I can point out one small leak, where perhaps a saving can be made. 

I tind that in 1866, by some strange device, this remarkable provis- 
ion was put into a law: 

That officers of the regular Army, entitled to be retired on account of disability 
occasioned by wounds received in battle, may be retired on the fall rank of a com- 


mand held by them, whether in the regular or volunteer service, at the time such 
wounds were received. 





This applies to officers of the regular Army. Now, sir, what is the 
practical operation of this bill? It is this: Officers holding the rank 
only of captain in the régular Army, held—perhaps only for a few 
days, a8 in some cases, in others for a few months, or possibly for a 
year or two—very high rank in the volunteer service ; some of them 
the rank of brigadier-generals and major-generals. They were retired ; 
the lieutenants, captains, majors, or lieutenant-colonels under the 
operation of the law, upon the retired pay of brigadier and major 
generals. In some cases officers leaving the Army, holding the rank 
of captain, receiving about $2,500 a year, were retired upon the retir- 
ing allowance, which I think is two-thirds of the pay, of a major- 
general—the full pay being $9,472 a year. 

I hold in my hand the last Army Register. There are on this list 
about seventy of these officers, holding ranks varying from the grade 
of lieutenant to the grade of major-general ; and among these ofiicers 
there are many known not only to myself but to other members on 
this floor, who have no disability whatever that is at all apparent to 
themselves, their friends, or the community at large. Some ofthem are 
practicing law in New York; others are traveling over Europe. If 
they have any disability, it has not been discovered by their friends. 
Some two or three of them whom I could instance are doing more 
labor, more mental labor, in the practice of their profession of the 
law in New York, than the majority of the members on this floor 
give to their legislative duties and their professional duties together. 

A MeMBER. Name. 

Mr. MOREY. I would rather not name publicly. I might not 
object to do so privately. 

I wish to call the attention of the House to the fact, that while the 
officers in the volunteer service, who went through the war and 
shared its perils and its risks equally with those of the regular serv- 
ice, and received nothing but a pension for the actual grade which 
they held and in which they served—the highest amount, I believe, 
being thirty-five dollars per month, or $420 a year—these oflicers, 
many of whom never held a higher rank in the regular Army than the 
rank of captain, are receiving as high as two-thirds of $9,400 a year. 

Now, while the eyes of the country are upon us, so to speak; while 
the country is clamoring for economy, forthe reduction inexpenses; and 
while the members of the Hotse are equally anxious in the same diree- 
tion, I wish to call the attention of the House, and particularly that 
of members who are serving on the Committee on Military Affairs, to 
this unjust—because in its practical operation it is unjust—provision 
of the law, which makes such a broad distinction between officers of 
the regular Army and officers of the volunteers. 

I will now yield ten minutes to the gentleman from Connecticut, 
{ Mr. HAWLEY. ] 

Mr. HAWLEY, of Connecticnt. I wish to make a few not very 
well-digested observations upon the proposition of the committee to 
redinee the force of enlisted men in the Army. They propose to re- 
duce it from thirty thousand to twenty-five thousand men, as I under- 
stand. I wish to say in advance that I am not opposed to economy 
in this matter. I am not opposed necessarily to a reduction of the 
aggregate force. I wish it to be done, however, in accordance with 
some well-considered system; I wish it to be done as any Wise manu- 


ae 


scale of operations. For example, in the running of a large mann- 
facturing establishment, should we expect the directors orsuperttend- 
ents, if a bar or wheel or rod gave out in a machine, te neglect to 
renew that wheel, rod, or bar because they could save something by 
doing it? Should we expect the superintendent or manager to dis- 
charge a large force of working operatives while he continued to pur- 
chase the usual supply of raw material, and continued to employ the 
usual number of men in the counting-room, and the usual number of 
foremen to attend to the usual number of machines? Now, to reduce 
the operative men of the Army, while you leave the whole grand 
machine in its full proportions, is just as unwise, exactly. The mann- 
facturer would begin to reduce his purchases of raw material; he 
would reduce the number of men in the counting-room; he would 
find that he could discharge some foremen, and instead of suffering 
machines to fall into disorder and break up, he would stop arbitra- 
rily the running of some machines and sell them. If any analogous 
reduction can be made in the Army, well and good; but you cannot 
dash into the middle of a machine and take out a portion of it, and 
say you will no longer supply that portion with whatever is neces- 
sary to the running of the machine. We have already greatly dam- 
aged the Army by this ill-considered, irregular method of reduction. 
We have stopped promotions in certain corpsof the Army. If you do 
not want an oflicer higher than a colonel on a certain staff, there is 
an easy way of providing for reducing the system; but do not stop 
promotion where it stands. Do not let there be no further promo 
tions, for in that way you inflict great injury on the Army, and secure 
no real benetit to the revenue, 

Now, it was well enough to say that there should not be smore than 
three major-generals in the Army, and to provide that as vacancies 
occurred they should not be filled. We have reduced the number in 
this manner from six to three. 

But look at the course you have pursued with regard to the medi- 
cal staff. You have stopped promotion and forbidden appointments 
there, and to what condition have you brought that staff? I might 
stop here to show you the importance of a well-regulated staff, and a 
medical staff especially. I could stop to show you that the medical 
staff oceupies a different position to-day from what it did fifty years 
ago. There was a time when a surgeon in the Army was looked on very 
much as a horse-doctor was. But a medical officer in the service now 
receives equal social honors and professional credit with his brethren 
outside of the service. You have stopped promotions and appoint- 
ments, until the evil has become so great that there has come to the 
rescue of the medical staff of the Army the American Medical Associa- 
tion. Four hundred and tifty delegates from all parts of the country, 
representing that learned and useful profession, met at Saint Louis 
and adopted the resolutions which I will read: 

Resolved, That, in the opinion of this association, the rank of the medical offt 
cers of the Army ought to be fully equal to that of the officers of any other staf 
corps or of the medical corps of the Navy; that we learn with regret that this is 
not the case; and that we regard with grave disapproval the odious discrimination 
thus made against a meritorious body of officers. 

Resolved, ‘That we look upon the law which prohibits promotions and appoint 


ments in the medical corps of the Army as unwise and unjust, and that, in our 
opinion, it ought forthwith to be repealed. 





I wish to put that upon record as the expression of opinion of this 
great, learned, and useful body of men. They atiirm that you are 
doing gross injustice to the medical staff. 

I hold here in my hand also the respectful representation of a large 
number of the older and abler surgeons in the Army tothe President, 
representing the discreditable situation in which they find themselves. 
I quote from if three paragraphs: 

The inducements to engaging in private practice are the prospect of increased 
income and reputation with advancing years. In the Army these are represented 
by rank, not only because increased rank carries with it an increase of emolument, 
but also because to the Army officer rank is well and properly understood to enhance 
the cignity of the person holding it, as well as the respect in which he is held by 
his compecrs and subordinates. 

The rank of medical officers should therefore be no less than that of the other 
staff corps; they require an equal education and equal abilities, they performna 
equally arduous duty, they sustain as great responsibilities, they are exposed to 
like dangers, and in the distribution of the rewards of the military career they 
should be entitled to an equal share. . . 7 

A further injustice has been done not only to the medical staff, but to the pro- 
fession at large, by the legislation which at present forbids any promotions or new 
appointments in the Medical Departinent; to the former, because, from the rapid 
depletion which ordinary casualties make in its ranks, it throws increased labor 
upon those who remain, and necessitates the employment of physicians under con 
tract, who, having but a temporary tenure of office, cannot be expected to be acta- 
ated by that single regard for the service which is a sine qua non to the faithful 
performance of duty; to the profession at large, for it prevents many who are d 
sirous of entering the military service from doing so, and thus i rhaps compels 
them to abandon a design to the accomplishment of which their education may have 
been especially directed. There are now sixty-one vacancies in the medical Maff, 
fifty-three of them being in the grade of assistant surgeon. Should promotion ba 
restored, it would then take at least two years to fill the vacancies now existing. 








We can have no more physicians and surgeons than you authorize 
by law, and the result is that the Department is compelled to employ 
them temporarily. There is no inducement for young men of talent 
and ambition to enter the medical corps, for you have cut off promotipn. 

So, too, under a false pretense of economy, you have reduced the 
number of paymasters until the number is now below that requisite 
to pay the Army as it ought to be paid; for every man who has ever 
been in the Army knows, that if you are to have contented and faith- 
ful troops, you must keep your bargain with them and pay them at 


facturer or business man, of whatever class, would reduce his own | the end of every two months, as you promised. 
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You have forbidden promotion and appointments in the Ordnance 
Corps. I do not stop to argue that, thongh I should like to do it if I 
could have time for thepurpose; but I hold in my hand a list, which I 
asked an ordnance officer to give me, showing the number of the arse- 
nals and the posts of duty occupied by every oflicer in the Ordnance 
Department. And I venture to say that these men many people look 
upon, as [ fear many of you here look upon them, as doing nothing to 
earn their salaries. Sir, there are no officers under this Government 
anywhere who serve more faithfully or are paid less generously than 
these ordnance oflicers. There is not an idle man among them. 

You have nineteen arsenals. I say you can reduce them to four or 
five. That is one of the reductions which I would advocate. You 
have nineteen arsenals, besides your headquarters ordnance office, 
and all your officers are busy from morning till night. I will illus- 


trate by referring to a particular case of which I have some knowl- 
edge. In Springtield, Massachusetts, near where I live, is Captain or 


Major Benton; Lam not sure what his exact position upon the staff 
is. He is called Colonel Benton, and is in charge of that great man- 
ufacturing establishment, at a very moderate salary. Just below him, 
at Hartford, is General Franklin, who, if he had remained in the Ord- 
nance Corps, would, I think, have been of the same rank as Major 
Benton. Yet General Franklin is receiving, in civil life, more than 
twice as much money as Colonel Benton, the faithful and veteran ser- 
vant of the Government, is receiving. Yet I suppose there are per- 
sons who may happen to see Colonel Benton, with his shoulder-straps 
on, who will say, “See; there goes one of your idlers, living upon the 
fat of the land and doing nothing.” Icould go through ali these 
officers, and in the case of each one show a similar condiiion of affairs. 
They are all well qualified and busy men. 

Now, if you want to become economical, if you want to reduce prop- 
erly, then begin at the head of the Army, and not at the foot, as Gen- 
eral Sherman said before your Military Committee. He said, “ You had 
better set me adrift, and tear out the first thirty pages of your Army 
Register, than to begin at the bottom of the Army.” Begin with the 
salary of General Sherman, and cut it down to $10,000 or $12,000 if 
necessary. 

Mr. WHEELER. Does not the gentleman know perfectly well that 
it is not within the province of the Committee on Appropriations to do 
any such thing? 

Mr. HAWLEY, of Connecticut. LTunderstand that yery well. The 
Committee on Appropriations now begs for mercy, and says that it 
cannot go into this thing. Then it should have done nothing at all, 
instead of striking at the center of the machine and making the whole 
of it useless, by the mere pretense of economy. If the Committee on 
Appropriations wants to get at_this matter properly, then let it bring 
in a well-matured and carefully prepared resolution looking to this 
end, and urge it upon the consideration of the House, and it can and 
will instruct its Committee on Military Affairs to prepare the neces- 
sary provisious of law for the purpose. Then you would have a syin- 
metrical, well-balanced and well-considered reduction. But youshould 
not go into my factory, for instance, and tell me to discharge a hun- 
dred of my workmen, and then expect me to continue to run the fae- 
tory and make it profitable, 

i wish now to call attention to some remarks made by General 
Sheridan upon this subject. It is in the testimony of General Sherman, 
given since the printing of the testimony laid upon our tables this 
morning. I am very sorry that this House could not have heard his 
testimony before the Committee on Military Affairs, when, with the 
map of this whole great country before him, he took his pencil and 
designated the position of every regiment and every company. And yet 
gentlemen wonder what we want with so many soldiers out there. 

As has been well said here to-day, in 1860 our frontier was a line 
running from Saint Paul straight on down through the Indian Terri- 
tory to the Gulf, with a few scattered postsin California. Now your 
Indian frontier is really ten times what it was in 1860, You have 
regiment after regiment distributed through that country—a company 
here, a company’ there, and a company there. And when General 
Sherman was asked what a particular company at a certain place 
had to do, he said that there was a pass through the mountains there 
through which the Indians made their raids once in a while; that a 
little time ago they raided ona settlement there. He gives a strategic 
reason for each company, and goes over the whole western territory, 
until it is all covered with the lines of his pencil. He shows how 
these companies are necessary to protect your railroads, your emi- 
grants, and others you have invited to go into the country. 

Now, can you reduce these companies? Yes; you can provide that 
the companies shall not be filled up to replace their natural depletion ; 
ihat a company away out in Wind River Valley shall be reduced to 
twenty men; that another company shall be reduced to thirty men. 
But some one will say, you should equalize your companies. Yes; 
but that involves transportation for several hundred miles. In short, 
you would throw your whole force, from the Mississippi River to the 
Pacilic Ocean, into confusion. 

I beg you, if you insist upon reduction, to direct your Military Com- 
mittee to bring in a bill, beginning with the generals of your Army 
and going down, so that we may have the machine reduced from a 
cannon down to a pistol; and not take a musket and take out the 
mainspring, hammer, and ramrod, and then ask us to use it. Let us, 
at least, keep a pistol, so that we ean have something to fight with. 
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I want to read afew words from the testimony of General Sheridan. 
When asked how he would make a reduction in the Army, he said: 
I do not know that I can fairly answer that question. My knowledge is almost 
entirely about my OW neommand. I donot know anything about the fortifications, 
or the amount of appropriations that is asked for them, or anything of the kind. 
I therefore do not now what can be done in that respect. But I do know that 


you cannot reduce the force in my command unless you cease protection to some 
of the best interests of the country. 
I read further from the same examination: 

Mr. GUNCKEL. If compelled to reduce the number of either, would you reduce 
the number of privates or officers in the line of the Army? 

General SueRmpan. I think they should go together. I€ you reduce the number 
of men, of course you would have to reduce the number of officers. But the fact of 
the case is that you gentlemen cannot imagine the utter demoralization that has 
been created in the Army by the constant legislation in Congress affecting the 
Army. Almost all of you have commanded troops, and know what a panic is. The 
Army is kept in a condition of constant panic all the time, until I have become very 
much discouraged about it. In the matter of economy, I can say that there is not 
a single demand for money coming from any part of my division that I do not super- 
vise myself. I have been all over the division, and know overything about it; and 
no officer can ask for a cent of money without my knowing whether he should get 
it or not. We are as economical as we can possibly be. 

Mr. ALunicut. Is it not a fact that a good many companies now in your com- 
mand are but skeleton companies ? : 

General Sutnipan. They are skeletons. They are so small that they really be- 
come non-effective, so that when we have anything to do one company is scarcely 
enough to do it. : 

* * + * 7 ” * 


The trouble about all that is this: that the Government is all the time breaking 
its contract with its people. It engaged with me twenty years ago for my service 
for my whole life; and if it turns me out it breaks its contract with me. ‘It is not 
the intention of the Government to deal unjustly with individuals; and we ought 
not to abandon a system because it costs something to carry it on. Sometimes wo 
happen to be caught in a panic and a pinch, but if we can bridge it over for a little 
Ww ile things will be all rightagain. It will be a violation of the contract, on the 
part of the Government, tc Jeprive men of the profession to which they have given 
their lives. Suppose I was turned out of the Army, what would I do? I would 
have to die as soon as I could; and I am better prepared for being turned out—pre- 

vared for it physically and otherwise—than most of the officers whom I know. 
Vith this constant legislation by Congress we do not know what todo. We get 
demoralized. Weare kept ina condition of panic; and you know what it is to 
manage men who are panic-stricken. If you do not, I do. 

* * * * * * * 


The CHAIRMAN. But as there are eighty-three officers going out every year, that 
number would cover the officers of several regiments. 

General SHEeripaNn. That would be a shrinkage. 

The CHamman. Could it not be done in that way ? 

General SHERIDAN. If it is to be done that would be the best way to doit. The 
Government then does not violate its contract with the officers. There was an in- 
stance of that two or three years ago, when it was concluded to have only three 
major-generals. There were six major-generals then, but there was to be no pro- 
motion until the number came within the limit. Since that time the limithas been 
reached by the deaths of Major-General Meade, Major-General Thomas, and Major- 
General Halleck. 

So that if we want to reduce the force of officers we should pass 
laws providing that as oflicers retire or die their places shall not be 
filled. 

General Sheridan further testifies, in regard to the demands made 
upon him for troops, that since he came here to this city,in obedience 
to the summons of the Military Committee, he has received a request 
from the Interior Department to protect a certain location out in that 
country, but has uot troops with which to do it. 

I might go further; but I see my time is about out. 

Mr. GARFIELD. Let the reading of the bill now be proceeded 
with by sections. 

Mr. SPEER. I want to inguire of the gentleman from Connecticut 
[Mr. HAWLEY] whether I understood him correctly upon one point. 

The CHAIRMAN. The gentleman from Indiana [Mr. NIBLACK] is 
recognized. 

Mr. SPEER. I want to inquire of the gentleman from Connecticut 
whether I understood him correctly as reading from the testimony of 
General Sheridan that that officer said he would have to die unless 
the Government supported him; that he was unable to maintain him- 
self in civil life? ; 

Mr. HAWLEY, of Connecticut. If the gentleman wants me to go 
into an exposition of the abilities of General Sheridan, 1 can do so; 
but I supposed the gentieman had heard of him before. 

Mr. SPEER. I hope the gentleman will answer my question. 

Mr. HAWLEY, of Connecticut. The statement I read from the tes- 
timony of General Sheridan was made in his characteristic off-hand 
way, and was that if he-were now turned out of the Army he would 
have to die as soon as he could. The gentleman may take the state- 
ment for what it is worth. I presume General Sheridan could earn 
his own living anywhere; and if he could not there are some people 
who would be quite willing and glad to help him. General Sheridan 
made that remark as an illustration of what would be the situation 
of officers who have served thirty, forty, or fifty years if they were 
turned out; that they would have difficulty in earning an honorable 
living, as their whole training has been with reference to military life. 

Mr. NIBLACK. I yield ten minutes to the gentleman from Oregon, 
[ Mr. NeESsMITH. } ; 

Mr. NESMITH. Mr. Chairman, if I were to consult my own con- 
venience I would not trespass upon the time of the House; but I feel 
that my duty to my constituency requires me to enter my protest 
against any proposed reduction of the military forees now employed 
for the protection of the frontier. .- 

Our frontier has expanded and been extended a hundred fold since 
I crossed it, thirty-five years ago; then its practical extent was from 


et 
——_—_$_———— 













1874. 


CONGRESSIONAL RECORD. 


1021 





. ° 

Fort Leavenworth on the North to Texas on the South. Since that 
day we have acquired Texas, Arizona, New Mexico, California, Alaska, 
Oregon, Washington, Idaho, Montana, Colorado, and the other great 
interior Territories have been settled up and require protection. 

Now the great “hue and cry” that has been gotten up here for the 
reduction of the Army has emanated from those who are interested 
in maintaining what is known as the “ peace policy” in relation to 
the conduct of our Indian affairs. They tell us that we want no mil- 
itary force to protect the frontiersmen ; that “ Jesus Christ and Him 
crucified” is the means by which the Indians should be pacified. Why, 
Mr. Chairman, if John the Baptist had gone there “ preaching in the 
wilderness,” he would not have kept the hair on his head for twenty- 
four hours. 

The missionaries sent out by the Government have rendered no 
protection, but, on the contrary, they have robbed and plundered the 
Treasury. All the protection-we ever get on the frontier is derived 
from the presence of troops. I can take you through my State for 
more than two hundred miles where you will never be out of sight 
of the grave of a white settler, butchered by ruthless savages before 
we had protection. I believe the transactions in the lava-beds will 
demonstrate to every gentleman upon this floor—and if they do not 
now they will when the appropriation bill comes up to pay for them— 
that there is no peace on that border. The troops there were held in 
abeyance by these peace commissioners, who were sent out with the 
understanding they should negotiate peace with these hostile Indians 
with arms in their hands—as brave and as gallant troops as ever 
shouldered a musket or drew a sword—kept in abeyance for three 
months, while supplies were being sent in to feed Indians who had 
murdered our women and our children on the frontier. 

These stump orators of the Lord, [laughter,] these broken-down 
gospel peddlers, [renewed laughter, ] who are selected for the purpose 
of going out to investigate Indian affairs, come back with the report 
that the Army demoralizes the Indians, and that the frontiersmen are 
worse than the Army. I repudiate it, sir, as a frontiersman; and I say 
that as a class they are as honest, as law-abiding, as intelligent, and 
as virtuous as any class of people in this country, notwithstanding 
what the gentleman from New York said yesterday about contracsing 
the frontier and bringing those people in as you would contract the eur- 
rencey; bringing those people into the civilized portion of the country 
where they would not need protection. It was well said by my friend 
from Nevada, [Mr. KENDALL,] that the same system would confine 
civilization east of the Alleghanies. Why, sir, if this policy is to be 
pursued, and our country is not to be permitted to extend because of 
the appropriation of money required to be made by Congress for the 
protection of our frontiers, why not extend it to the civilized portion 
of the country as well as to our western frontiers, whence you derive 
allof your metallic currency to-day? Why netextend it to New York? 
More money is asked in the way of appropriation for the defense of 
the city of New York to-day than for the defense of the entire frontier. 
I would ask the gentleman from New York, why not move that city 
up above the highlands of the Hudson; stretch across the river the 
old chain they had in the days of the Revolution, and abandon the 
place which to-day requires such large appropriations for its defense ? 

Mr. Chairman, those people who desire to break down the Army 
and deprive us of any frontier defense are the men who are disburs- 
ing to-day $10,000,000, under the pretense of benefiting the Indians 
Under their organization they have five inspectors. They pick up 
some old broken-down politician, or some dilapidated stump orator of 
the Lord in the East who never saw an Indian, [laughter,] and give 
him $3,000 a year and pay his expenses to go out upon the frontier to 
inspect Indian affairs. [Laughter.] What sort of an inspection is 
it?’ The inspector goes there under the direction of the agent, who 
belongs to hisown society, and he has aninterpreter. [questioned some 
of those gentlemen on that subject. They do not know a single word 
of the Indian language, never having been, perhaps, beyond the city 
of New York or the city of Philadelphia before. All their impressions, 
all theirknowledge, are obtained through the Indian agent, whois hold- 
ing his office by the sufferance of the inspectors, and the interpreter 
who communicates between him and the Indians is also dependent on 
them for his official position. Of course the result is, that the fron- 
tiersmen are denounced, and the Indians are praised as legitimate and 
proper subjects to be embraced within the folds of the Church. 
| Laughter. ] 

Mr. CRITTENDEN. Will the gentleman allow me to ask him 
a question? 

Mr. NESMITH. Certainly. 

Mr. CRITTENDEN. I wish to ask the gentleman from Oregon 
whether the same missionaries are not more rapid in going to the pay- 


master’s table than in going to the Lord’s table?) [Laughter.] 
Mr. NESMITH. I have seen them at the paymaster’s table, but 


never at the Lord’s table. 

Mr. COBURN. Did you ever go there yourself? 

Mr. NESMITH. I have been at both places. [Laughter.] 

Mr. COBURN. To stay? 

Mr. NESMITH. Now I wishto illustrate this question by showing 
theinformation these gentlemen obtain fromthe Indians. The Indians 
are assembled by order of the agent, and communications are made 
through a dependent interpreter. These Indians tell a good story. 1] 
have heard them tell it over and over again. They tell this commis- 
sioner, this inspector, that this agent is a very good man, that he is 
doing what is right about them. They say he is honest. 


[ Laughter. ] 








Those old humbugs sit around and tell these stories, and the Indians 
go home with a sack of flour under one arm and a blanket under the 
other, as a reward for testifying for this peace commission. We had 
an illustration of it last year in my own State, in a case I referred to 
at the commencement of my remarks. There the Indians were per- 
mitted to abandon their reservation and go into a country oceupied 
by the white settlers, the land having been surveyed and occupied by 
pre-emption settlers; and if I had time I have abundance of testi- 
mony in my desk which I could submit to the House, which would 
establish this. But I have not time to go into that, and gentlemen 
will observe that [am speaking in rather a hurried mamer on this 
subject, and without due preparation. I shall probably take ocvasion, 
again, during this session, when the Indian appropriation bill comes 
up, to refer to this subject a little more at length. 

But, without attempting to delineate what the general characteris- 
tics of the Indians are, I will say that of all the commissioners we have 
sent among them, Miles Standish was the first and ablest: after him 
came Anthony Wayne, who settled the troubles in his time in the 
Northwest; after that, Jackson, in the South; Harney, at Ash Hollow; 
and we have had Sheridan, Crooke, and a great many commissioners 
of that kind, who have afforded us great protection and done a great 
deal to civilize those gentlemen who are constantly murdering, plun- 
dering, and committing depredations on the frontier. In this view of 
the subject I protest against any reduction, not of the Army»merely, 
but of theappropriation for its support. We frontiersmen know what 
their ulility is and what benefit we derive fromthem. Without them 
our frontiers would be desolated; our people would be driven from 
their homes; women and children would be ruthlessly murdered—and 
these your own citizens, your own kith and kin, people of your own 
blood. You may by a parsimonious contraction of your appropria- 
tions, save a few millions of dollars; but every dollar you withhold 
from so necessary a purpose will be responded to by the blood of the 
frontiersman and the wail of the widow and the orphan. 

[ Here the hammer fell. ] 

Mr. NIBLACK. I yield ten minutes to the gentleman from New 
York, [Mr. CROOKE. } 

Mr. CROOKE. This subject has been discussed from so many points 
of view that what I have to say which has not been said previously 
will take me but a very few minutes. 
wordson thesubjectof economy. 
and misused in this House. 

From the Ist of December this House is said to have had an unusual 
number, relatively, of new members, We came here but little ac- 
quainted with the forms of the House, and of course we had to follow 
in the wake of old members who knew the rules of proceeding and 
the manner of getting their views before the House. All that is 
gradually passing away, and now, as the school-boys say, that we are 
getting a little the hang of the school-house, the new members will 
have their bashfulness wear off gradually and be able to express their 
own views with less reference to those who led the debates in the 
beginning of the session. 

I understand, Mr. Chairman, that the Government of the United 
States owes some duties to the collective people of the United States, 
irrespective of party and irrespective of economy. It has been said 
here again and again that the country is paralyzed, that the pros- 
perity of its people is paralyzed, and that it is necessary for some- 
thing to be done. 

The state paralyzed! Are we alive people, or must we go and do 
something to become so? Now if, as has been said, taxes aro the 
blister of the body-politie, my constituents are a live people—not par- 
alyzed; and they will hold that a blister is better than a paralysis, 
and that it will be better for the Government of the United States to 
discharge the functions of protection to the whole country than to 
stay paralyzed and talk paralysis the whole time. 

The member who preceded me occupied most of his time in telling 
up of the misdeeds of the Congresses and the administrations which 
had preceded us. That has but little bearing on what is now before 
the House. We are acting for the future, or ought to act for the fu- 
ture. The misdeeds of the past, if there were misdeeds, are of no 
consequence, have no bearing upon the future of this people. The 
people require to be protected. 

The gentleman from Oregon [Mr. NEsMITH] spoke of the gentle- 
man from New York who has reported this bill from the Committee on 
Appropriations. That gentleman advocates economy according to his 
views, and I believe he is as conscientious a member as there is in 
this House. He comes from the extreme north of the State of New 
York, and I represent the extreme southern portion, and perhaps our 
views may be as extreme—we living three or four hundred miles 
apart—as onr relative whereabouts are. 

One member has used the expression “sectional jealousy” as if the 
northern portion of the United States unnecessarily had jealousy 
toward the West and the South. The State of New York can afford 
to cherish no jealousy to anybody or te anything appertaining to the 
United States. The State of New York is large enough to dispense 
with jealousy at any time anywhere. That is the position of the 
State of New York. She is willing to be taxed, she is willing to be 
blistered, to protect our western brethren, from Alaska to the south- 
ern point of California. 

I speak for my constituents, I speak for the people whom I repre- 
sent, and nobody else on this floor has a right to speak for them; and 
when the apostles of economy on this floor would almost dispense 


I rise mainly to say a few 
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with the ordinary functions of government on behalf of the United 
States, they do not speak for my people, and I repudiate the enunci- 
ation. The people I represent ask to be protected in their rights; 
ask to be protected onour southern frontier from incursionsof pirates 
and enemies; ask to be protected by fortificationsand heavy ordnance. 
The people on the western frontiea ask to be protected by cavalry ; 
ask to be protected by serviceable police, because our Army is noth- 
ing more in time of peace. We join hands withthem from New York 
Bay to Oregon. here is no jealousy, no difference of opinion. We 
ask protection; i. isthe right of the people to claim, and it isthe duty 
of the Government to give it. And when Congress interferes between 
the people and the executive and the administrative functions of this 
Government, the people will tell Congress to abdicate, rather than be 
without a government and without protection. 

‘These are the views of the people I represent; and allow me to say 
ene word inaddition. Economy is well, retrenchment is well; parsi- 
mony is ridiculous in the Government. No government can stand par- 
simony ; no government can stand meanness. The only question be- 
tween me and any of my friends in this House is as to what is parsi- 
mony and what is economy. That is the only difference. I hold that 
it is parsimony and not economy to leave our West unprotected. It 
has been said here, and it has been said outside, that the Army of the 
United States is larger now than it was at the close of the war. The 
answer has been given here on the spot by the gentleman from Con- 
necticut, [Mr. HAWLEY.] Our frontier is six timesaslarge. That is 
the answer to the whole story. 

I see in reading over the items of the bill presented, the item of 
metallic ammunition, and there is hardly enough provided for to sup- 
ply the Army for one week. Sir, retrenchment of that sort is not econ- 
omy; hor is it retrenchment or economy to dispense with the requisite 
ordnance for the Army, and with the heavy guns needed for our forti- 
fications; retrenchmentof that kind is noteconomy. These are things 
that can only be got up in time, and cannot be got at a moment’s notice. 
Anything of this sort is not economy. 

| Hlere the hammer fell. } 

Mr. NIBLACK. In what little I have to say in regard to the pend- 
ing bill, | desire to have the ear of the chairman of the Committee 
on Appropriations, and every member of that committee so far as 
possible. I appreciate as fully as any one can do the difliculties by 
which that committee is surrounded during the present Congress. I 
do not for a moment doubt the desire on the part of the committee, 
aml every member of it, to retrench the expenses of the Government 
so far as possible; and in all matters of mere discretion, where the 
law does not settle the amount which is to be provided, I have every 
reason to believe that they will exercise that discretion in favor of a 
rigid economy. But what I desire to call attention particularly to, 
the attention not only of the committee but of the House and the 
country, is the fact that the mere withholding appropriations in most 
of the cases in which the committee is called upon to report money 
for disbursements by the different Departments of the Government is 
not either retrenchment or economy. And hence if we rely upon the 
Committee on Appropriations to retrench the expenses of this Govern- 
ment alone, we will for the most part fail of our purpose, and at the 
close of the present Congress be called upon to respond to demands for 
deficiencies, which will not only equal in the aggregate the amount 
of the expenditures appropriated for during the last fiscal year, but 
will be perhaps the usual advance upon them. 

Why do I make this declaration? Because the largest portion, 
indeed almost the entire portion of the amount of money to be appro- 
priated under the lead of the Committee on Appropriations is a matter 
fixed by law. We have already passed the naval appropriation bill, 
on which I submitted a few remarks, but for want of time did not say 
all I desired to say on the general subject of appropriations. But in 
regard to the naval appropriation bill, the committee did not appro- 
priate the amounts estimated for by the Secretary of the Navy. We 
did not appropriate by about one and a half million dollars as much 


as he insists is absolutely necessary to carry on the Navy Department 
under existing laws. Of course I voted for the bill, but I didso with 


the most distinct, implicit impression, accompanied by a prediction 
which I believe I made at the time, that next winter, if the naval 


appropriation bill should pass the Senate without any restoration of 
the amounts estimated for, we will be called on to appropriate a de- 
ficiency. Let me illustrate this. Suppose we decline to appropriate 
the full amount to which the President of the United States is entitled 
by law: that would not reduce his salary. He could go into the 
Court of Claims, and by the action of that court obtain judgment 
against the United States for the amount of salary which we had 


withheld from him. 


This deficiency can be obviated, of course, by the House passing 
hills for the reduction of the Army, and thus getting rid of expendi- 
tures which, under existing laws, must be and of course will be made. 
But what Lam complaining of is that the mere withholding of money 
by the Committee on Appropriations, without some corresponding law 
reducing the expenses of that branch of the public service by the 
amount thus withheld, is not economy. Why do I say that? During 
the Fortieth Congress, in the summer of 1568, when public attention 
was beginning, tor the first time after the close of the war, to be 
attracted to the expenses of the Government, and to the necessity 
for some reduction by which the country could be placed upon a 
peace basis, and some reduction of the Army take place if possible, 
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the estimates submitted to the House for the next ensuing fiscal year 
were, for the Army préper, $51,039,134, Under the laws as they then 
existed, according to the number of men then belonging to the Army, 
on duty in different portions of the country, many of them being then 
engaged in carrying out the reconstruction measures of Congress in 
the States of the South; also upon the frontier, and wherever they 
were needed, as now, or at least wherever the public exigencies seemed 
to require them, this amount of money was estimated for as being 
necessary for the pay and subsistence of these men, and for the gen- 
eral operations of the Army according to the then existing law. 

We had that year, however, what we have not this year, and I am 
very glad of it for many reasons, a presidential election on hand ; and, 
as I have already intimated, it was thought necessary then by men 
of all parties that we should make at least a show of economy. I 
have not the precise figures here ; but the result was that, instead of 
appropriating a little over $51,000,000, according to the estimate, we 
appropriated a little over $28,000,000; and in the canvass of 1865 the 
expenses of the Government for the succeeding fiscal year were com- 
puted upon that basis—that the Army was going to cost only a litile 
over $28,000,000, 

Having then already had some experience on the Committee on Ap- 
propriations, I sought the floor on that occasion and made some pre- 
dictions in regard to the result of our reduced appropriations. I gave 
it as my opinion that it must inevitably result in a very large deti- 
ciency for the next fiscal year. Iam very much tempted to have read 
at the Clerk’s desk some remarks made by me on that occasion, but I 
suppose they are a little stalenow. [‘ Havethemread.”] I willask 
the Clerk to read what I send him from the Congressional Globe. 

The Clerk read as follows: 

Mr. Nrevack. I want to call the attention also of the country to the fact that, in 
my judgment, the appropriations as they stand in this bill are insuilicient for the 
purpose of carrying our Army establishment through the coming fiscal year; and 
that we shall be met hereafter by a demand to pass a vast deficiency bill to make 
up the deficit, created merely to make a show of economy just now. Therefore, 
though we may flatter the country with the idea that we are cutting down appro- 
priations, and that the Government is going to be carried on very much more cheaply 
during the coming year than in times past, yet this idea will prove to be an illu- 
sory one, as the facts will hereafter demonstrate. I submit that so long as we keep 
our Army to its present standard, so long as we continue to maintain an immense 
standing Army in time of peace, so long as we support at avast outlay a Freedmen’s 
Bureau, and so many other unnecessary and expensive systems and oflices, wo can- 
not economize by simply failing to sgqeramate money in advance to meet the ex- 
penses of them. We shall be obliged to a it hereafter. These expenses 
and salaries are always, sooner or later, paid; and we shall not accomplish any econ- 
omy in the end by simply withholding appropriations now. 

Mr. NIBLACK. I was then interrupted by the gentleman from 
Wisconsin, [Mr. ELDREDGE, ] who made some predictions, and charged 
that this apparent economy was practiced for political effect during 
the pending campaign. But, Mr. Chairman, I shall not have that 
read because it is not germane to the question now before the com- 
mittee. In response, however, to what the gentleman frow Wiscon- 
sinsaid, the gentleman from Maine, [ Mr. BLAINE, ] the present Speaker 
of this House, having charge of the bill, proceeded to make a brief re- 
ply, which I ask the Clerk to read. ° 

The Clerk read as follows: 

Mr. Buiarne. Mr. Chairman, I do not think we can afford time now for any politi- 
cal discussion on this bill. The Committee on Appropriations have done their best 
to farnish the facts on which they have based their action. They cannot furnish 
confidence or credulity to my friend from Indiana, [Mr. Nipiack.) He may go on 
doubting and distrusting to the end. But we on this side of the House are deter- 
mined to cat down the expenditures of the Government, and we have succeeded 
measurably, though not, I fear, with the good will or active co-operation of gentle- 
men on the other side. I move that the committee rise. 

Mr. Nipiack. I hope the gentleman will allow me a moment? 

Mr. BLAINE. For a question, certainly. 

Mr. Nisvack. I only wished to place upon the record my prediction, we will next 
year have to mect a great deficiency bill. 

Mr. BLaIne. The gentleman is one of the wise ones who want the advantage of 
saying “I told you so.” I move that the committee now rise for the parpose of 
closing the debate. 

Mr. NIBLACK. I now ask the Clerk to read the amount of the 
deficiency which we appropriated the winter following for the fiscal 
year which the bill then under consideration was intended to cover. 
This will show how well the prediction then made was veritied. 

The Clerk read as follows: 

War Department. — For regular supplies of the Quartermaster’s Department, 
$2,500,000; for incidental expenses of the Quartermaster’s Department, $500,000; for 
horses for cavalry and artillery, $1,500,000; for transportation of officers’ baggage, 
$100,000; for transportation of the Army and its supplies, $7,000,000; for barracks 
and quarters, $1,000,000; for Medical and Hospital Department, $50,000; for con- 
tingencies of the Army, $475,000; for Medical aud Hospital Department, $750,000; 
for secret-service fund, $100,000. 

Mr. NIBLACK. Now the actual amount of deficiencies which we 
were called upon to appropriate, as embraced in the items just read, 
was $13,975,000—nearly $14,000,000—about one-half as much as had 
been appropriated in the regular Army bill the year before. LU have 
no idea that any deficiency so grave as that is likely to occur this year; 
but the point to which I desire to call attention is, that, however vigi- 
lant the Committee on Appropriations may be, and by however large 
a sum we may reduce at any one time the amount appropriated for 
the support of any branch of the public service, it is, in the end, no 
economy so’long as existing laws authorizing these large expenditures 
are allowed to remain in force. This is true as a general rule, though 
there may be now and then a case where the Committee on Appropri- 
ations, or this House, by withholding an appropriation, may repeal 
an existing law to that extent. 
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curtail the expenses of the Government for the next fiscal year, there 
is but one method by which it can be effectively done, and that is by 
having the different committees charged respectively with the several 
subjects for which we are called upon to appropriate go to work and 
bring about the repeal of existing laws under which extravagant 
appropriations are now authorized. 


Mr. HALE, of Maine. I would like to put to the gentleman a ques- 
tion. I understand him to say that the only way to economize is to 
change the law under which these establishments now exist? 

Mr. NIBLACK. As arule that is the only method. 

Mr. HALE, of Maine. Then must not the gentleman concede that 
under the law these establishments are conducted as economically as 
they can be? Is not that a fairinference from the gentleman’s posi- 
tion? P 

Mr. NIBLACK. AsaruleI am not prepared to charge otherwise. 

Mr. HALE, of Maine. I am glad to have the gentleman’s admis- 
sion put on record. : 

Mr. NIBLACK. I could give instancesduring afew years past of ex- 
penditures which I think were not authorized by law, and which I think 
were largerthan they oughttohave been. Imight criticisein that way 
many matters of detail; butthatis not the purpose of my argument. The 
heads of Departments are entitled to the support of everyone so long 
as we are not able to show that they are undeserving of public favor. 
They are responsible as heads of Departments, and the point I in- 
tend to make before I take my seat is this—I am glad the gentleman 
called my attention to it: Without the active co-operation of the 
heads of these different Departments—by which the Committee on 
Appropriations are given to understand, and other committees having 
charge of the subject are given to understand, certain laws may be 
repealed or certain expenses curtailed—it is no use to attempt to 
economize by simply withholding appropriations; for sooner or later, 
my experience is, these Departments get whatever they claim. Hence 
this matter of retrenchment depends more on the Departments of the 
Government—upon the Executive Departments of the Government— 
than upon Congress, because they are in possession of all the details. 

Mr. HALE, of Maine. Let me make asuggestion to the gentleman 
from Indiana. Has it ever occurred to him, if that is the case with 
the heads of these Departments, and they go on spending what they 
can get, that this line of argument is an encouragement to them to 
goon and expend more money than Congress appropriates, in the 
belief that it will be met by a deficiency bill? His line of argument, 
then, cripples Congress in attempting to limit these Departments in 
appropriations. rae 

Mr. NIBLACK. My object in calling attention to the responsibility 
of these gentlemen, who stand at the head of the Executive Depart- 
ments, for the expenditures of the money of the Government, is not to 
invite them to increase their expenses, but to try to get the country 
to understand they almost alone, in many respects, are responsible for 
many of the expenses which do occur, where those expenses are largely 
of a discretionary character, appertaining to their several Depart- 
ments. But where it is a matter of law, where they have no discre- 
tion whatever, then the responsibility falls upon Congress, and Con- 
gress ought to make the attempt to correct the errors of the past; and 
it ought, in reference to many of these departmental expenditures, to 
call upon the head of the Department to communicate in what way a 
repeal or modification can be made of the law, so as, while economizing 
in these expenditures, not to cripple or impair the public service. 

Mr. HALE, of Maine. Does not the gentleman know, in any appro- 
priation where Congress fixes the measure of the appropriation, and 
member after member gets up and predicts there will be a deficiency, 
that then there is more likelihood to be such a deficiency, because of 
the prediction and statement, than there would if members acquiesced 
in the limitation and sought to hold the Departments in their expendi- 


tures exactly to the measure of the appropriations passed by Congress? 


Mr. NIBLACK. I suppose no member connected with the present 


administration of the Government will be unsophisticated enough to 


take anything I may say as marking the policy on the part of Congress. 
Mr. HALE, of Maine. The gentleman is influential here, and what 
he says has great weight. ; 
Mr. NIBLACK. Iam obliged to the gentleman for his compliment. 


I think his experience on the Committee on Appropriations must have 
already indicated to him that when the law requires a certain thing 
to be done, every executive officer of the Government feels himself: 
compelled to do that thing, and the responsibility for paying for that 
service rests upon Congress; and if we do not pay for it all at one 
I have no confidence in any proposi- 
tion of retrenchment which does not at the same time have the con- 
currence of the ofticers of the Department to which the appropriation 
I think, sir, every gentleman who has had much experience 
on the Comittee on Appropriations, or on any other committee, 


time, we do pay for it in the end. 


refers. 


must have long since come to that same conclusion. 


Now, Mr. Chairman, the reason why I cal] attention to this matter 
is because the Committee on Ways and Means are charged with ~~ 
we have not the money in the Treasury to do it, we have to provide 


duty of providing means necessary to carry on the Government. 


for the deficiency either by increased taxation or a further loan. 


If we can get along through the next fiscal year by simply with- 


holding appropriations, cutting down below what they were last year 


below the estimates, without increasing the burdens of the people in 
any way, either by taxation or a further loan, I for one shall be much 
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gratified to be able todo so; but we ought not, in the present crisis in 
our monetary affairs, to deceive ourselves or to make a wrong impres- 
sion upon the country. I hold it isthe duty of the present Congress 
to do one of two things: either to repeal existing laws, as I have inti- 
mated, so as to reduce the volume of the expenditures, or else at 
onee provide an additional loan, by which the money necessary to 
meet our present appropriation bills shall be provided. I do not claim 
any superior wisdom aboutthisatall. Itis the result simply of several 
years’ close observation since I have had the honor of being a member 
of this House. 

I will repeat what I have said, in substance, about the Committee 
on Appropriations. They seem anxious to do their part. They seem 
anxious to cut down appropriations wherever they can. I sympathize 
warmly with the chairman of that committee in his efforts to eall 
back gentlemen to their duty in this respect. But, sir, I want to 
repeat in his hearing that that point is a vain one, unless he ean have 
the co-operation of every leading committee of this House in these 
measures of economy and reform; and to attempt to cut down simply 
to withhold is not what the crisis demands. 

Mr. GARFIELD. I appreciate the kindness of the gentleman, but 
I wish he would now add some words of advice as to what the chair- 
man of the Committee on Appropriations, and the Committee ou Ap- 
propriations itself, can do to bring about the desired result. 

Mr. NIBLACK. If I were a member of the Committee on Appro- 
priations, but without some of the responsible relations which the 
gentleman holds to the Administration and the country, I should 
recommend the appropriation simply of the amount of money that 
the revised estimates call for, and leave to the Administration the 
responsibility of making the estimates higher or lower, as they saw 
proper. Of course, if in looking over these estimates I found a par- 
ticular item which ought to be stricken out, I would strike that out. 

Mr. GARFIELD. Suppose five thousand enlisted men of the Army 
were one of the items, what would you say to that? 

Nr. NIBLACK. If they could be dispensed with I would doit: but I 
would leave the responsibility in the first place on the Administration 
which makes the recommendation, and then upon the co-ordinate 
committee of the House in carrying into effect such a recommenda- 
tion. I appreciate the gentleman’s desire for reduction, and shall go 

with the gentleman in making the amount as large as he desires; 
but I want to go about it in a way that will mislead nobody; in a 
way that I shall not be misled myself; in a way that the House shall 
not be misled 

And I make this further suggestion as a member of the Committee 
on Ways and Means, that in the present condition of affairs this 
Congress has to do one of two things, unless there shall be a great 
revival of the business, the trade, and commerce of the country: it 
has either to increase taxes or to borrow money. But we have re- 
solved here to do neither; neither to increase taxes nor to borrow money 
I appreciate fully how very unpleasant and ungracious a thing it is to 
attempt to raise additional sums of money for carrying on the Gov- 
ernment. But for one I desire to say here in my place, that, nngra- 
cious as it is, I shall co-operate in the endeavor to furnish the means 
to carry on the Government economically and efticiently. 

I shall not attempt to occupy the attention of the House any longer. 
I trust I shall not be considered as having attempted to lecture any- 
body. But having had some experience as a member of the Committee 
on Appropriations, and having now some responsibility as a member 
of the Committee on Ways and Means, which is charged with the 
responsibility of providing the money for these appropriations, I 
desire to put my opinions on record, and I shall endeavor to be gov- 
erned by those opinions as far as I shall be called upon to take action 
in this House. 

Mr. WHEELER and Mr. RANDALL rose. 

The CHAIRMAN. The gentleman from New York, [Mr. WukeLEr, } 
who has charge of the bill, is recognized. 

Mr. WHEELER. What does the gentleman from Pennsylvania 
desire ? 

Mr. RANDALL. I desire to address a few words to the committee. 

Mr. WHEELER. Will the gentleman give way for a motion that 
the committee rise with the understanding that to-morrow morning, 
before the House goes into committee, I will move that all general 
debate shall be closed in half an hour, one-half of which shall be given 
to the gentleman from Pennsylvania? 

Mr. RANDALL. I am willing to agree to that arrangement, al- 
though I do not know that I shall oceupy as much as fifteen minutes. 

I should like just here, however, to say a word. As one of the mi- 
nority on this side of the House, I wish to say that I mean to vote 
not one dollar of appropriation which it is shown to me is not neces- 
sary to carry on the Government in its absolutely legitimate purposes. 
And I believe, further, that if we do that we shall meet the expecta- 
tions of the country in that particular, I believe that either a tem- 
porary loan, or an increase of taxation in any direction, is entirely 
unnecessary if we bring oursel,es down to a strict and legitimate 
economy. And when I hear gentlemen prating about economy, and 
failing to vote for it on every occasion, I am led to doubt the sincer- 
ity of their motives or the independence of their action. 

Now, sir, we are just in the position in which a man is in a period 
when he must economize—just as I have been myself since the redue- 
tion of salaries. (Laughter.] I tell you, sir, we have been spending 
nore money than has come into our Treasury, and we must now 
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economize and spend under our receipts, 80 as to reach a level with 
the past extravagance. When we have reached that point, then we 
can commence ancw. 

4s to the Army. I agree that it is most essential that the border 
people of this country, who have displayed more spirit than those 
who remain in the East at home, receiving all the culture of civiliza- 
tiow, should be protected in their lives, their homes, and their wives 
and families. But, sir, the fault is not in the number of the Army; 
the fault is in the assignment of the Army. I say, take your Army 
from the South; take your Army from Louisiana, and put it to its 
levitimate purposes—for the defense of the lives of our citizens, and 
not for the crushing of the liberties of our people. 

Mr. BECK. I desire to say something before the gentleman yields 
the floor. 

Mr. RANDALL. Let the gentleman proceed. 

Mr. BECK. Ido not want to speak at much length, but I wish to 
say a few words nowin connection with what my fxiend from Indiana 
[ Mr. Nipiack] has said. I differ with him absolutely as to its being 
either right or proper for this Congress to appropriate what the heads 
of Departments ask us to appropriate, without thorough investigation 
into all the facts upon which the recommendations are based; when 
we do, we come short of our duty, and throw olf the responsibility 
which is propecly LM pose a pon us. 

Mr. NIBLACK. I did not exactly say that much. I simply desire 
to place myself right, by stating that I said that in the absence of any 
information of my own, I took such information as was furnished me 
hy the heads of Departments ; but where I had information in regard to 
particular items I would be governed by my own judgment, and reduce 
the amount if I could. But the point | was insisting on wasthat, in re- 
yard to this matter of information, we are in the very nature of things 
almost entirely dependent on the Executive Departments. And fur- 
thermore, that however much we may struggle to investigate matters 
ourselves, we are sooner or later brought back to the information 
they furnish us, and have to be governed by it. Ido not, in saying 
this, say that I would take their judgment where I had means of 
forming an opinion of my own; but where we cannot form opinions 
of our own, then it is necessary that we shall take what we can 
obtain from the Departments. 

Mr. BECK. Now, Mr. Chairman, I admit that where this House 
has no opportunity for obtaining information, as in the extraordinary 
appropriation bill for the Navy, and a responsible officer of the Goy- 
ernment tells us that such an amount is absolutely necessary, and we 
have no means of knowing whether it is true or not, it is hardly fair 
for us to deny the truth of what he says. But this House has abso- 
lute power and authority, in ordinary times and upon all ordinary 
subjects, to obtain information upon all matters. Everything that 
is accessible to the head of any Department is equally accessible to 
the committees of this House. 

Mr. NIBLACK. Have the committees time to obtain that infor- 
mation ? 

Mr. BECK. Some of them, perhaps, have not time to do all that 
is imposed on them, nor all that they propose to assume. But there 
are committees enough in this House, if those committees will work 
faithful;, to obtain all the information that need be obtained upon 
all subjects. They can demand it from all the Departments. We 
have committees now charged with the duty of inquiring into the 
expenditures of the Treasury Department, into the expenditures of 
the War Department, inte the expenditures of the Navy Depart- 
ment, into the expenditures of the Interior Department, into the 
expenditures of the Pest-Oftice Department, and into the expendi- 
tures of the Department of Justice ; and I do not believe, sir, that one 
of those committees, although two months of the session have gone 
by, have yet met, or taken any steps to obtain the needed informa- 
tion. If one of them has, let some gentleman tell me which one. 

Mr. SPEER. The Committee on the Expenditures of the Depart- 
ment of Justice was only provided for recently, and has not had 
time to meet yet; they will meet before long. 

Mr. BECK. Have any others met? 

Mr. TODD. (The Committee on Expenditures in the Post-Office 
Department have held a meeting and adopted a plan for investigation. 

Mr. BECK. Has any other? No, sir. Two months of the session 
have gone by, and the committees of this House, in the face of charges 
made that the contingent funds of the several Departments have been 
misappropriated, up to this time have not ascertained the facts, and 
most of them have not held a single meeting.. We need these facts 
now to act intelligently on appropriation bills. 

Mr. GARFIELD. I ask the gentleman if he thinks it quite right to 
scold the committees of this House? [Laughter.] 

Mr. BECK. Itis not—as you illustrated yesterday. But I say that 
this House has time and opportunity to obtain all necessary informa- 
tion. If its committees do their duty, we are not dependent upon 
heads of Departments for information. 

Mr. NIBLACK. If anything I have said, or that the gentleman 
may be able to say, will put these other committees to work in this 
matter, then I shall have accomplished much more than I hoped to do. 
But what I was endeavoring to do in the diseursive remarks which I 
made was to say that the other committees must go to work, and I 
am glad to know that the gentleman from Kentucky concurs with me 
in that view. : 
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Mr. DAWES. Will the gentleman from Kentucky allow me to put 
an interrogatory ? 

Mr. BECK. Yes, sir. 

Mr. DAWES. I have listened for several days to the effort of the 
gentleman from Kentucky to suggest to this House how it ought to 
conduct its business. May I suggest to him that he has no reason 
and no occasion to get up in the House here and assume that any com- 
mittee of the House has not discharged its duties? I suggest that 
each committee of the House is supposed to be conversant with its 
own duties and responsibilities, and is cognizant of them. I should 
myself be unwilling to get up and say that any committee of the 
House had not been discharging its duty, because I am not certain 
that they would not turn on me, and ask me if I am sure that I am 
discharging my own duties. 

I suggest to my friend that this continual repetition of the charge 
that this committee and that committee of this House is not discharg- 
ing its duty is assuming such a supervision over the comynittees that 
I would not myself want to assume. 

Mr. BECK. I want to say, in reply to that, that I never alluded to 
this subject before, except yesterday evening in reply to the gentle- 
man from Ohio, [Mr.GARFIELD.] My friend from Indiana [ Mr. Nin- 
LACK] suggested that the committees had no time for their investi- 
gations. Now I insist that they ought to take time, and that there 
are committees enough in this House to get at the bottom of every 
evilthat anybody hascomplained of. That is all desire tosay. We 
all know this to be true, that the contingent expenses of all the 
Departments of the Government ought to be ascertained, and accurate 
statements made inregard tothem. We have, as is well known, com- 
mittees enough for that purpose, and they have suflicient time to 
enable them to obtain and furnish that information. 

Mr. DAWES. Has my friend any evidence that any one of these 
committees is neglecting that very duty? 

Mr. BECK. I will answer in this wise: it is so important that we 
should know these things that I have gone to the minority members 
of these committees, and they have told me that the committees have 
never been called together. I have urged them to impress upon their 
chairman the neceasity for calling them together. 

Mr. DAWES. I would suggest to the gentleman that he should not 
put his reliance solely upon 

Mr. BECK. That is my information. 

Mr. DAWES. Perhaps if the gentleman were to inquire of the 
chairman of the committee he might ascertain some reason why they 
have not met. 

Mr. BECK. The minority members of the committee ought to 
know. 

Mr. DAWES. I do not wish to interrupt the gentleman too much, 
but 1 suggest to him that he assumes that members of the House are 
not discharging their duties. 

Mr. BECK. LI accept the intimation of the gentleman. I had no 
intention of making a reflection on members. I want the informa- 
tion they can obtain; the House needs it while appropriation bills for 
the various Departments are pending before it. 

Mr. RICE. I desire to know of the Chair what is the subject-mat- 
ter before this committee now ? ; 

Mr. BECK. I want to go on with another subject. 

Mr. NIBLACK. Allowmeamoment. Does not the gentleman concur 
with me that it is impossible for any committee of this House to sift 
all the expenditures of any Department carefully and successfully 
without the active co-operation and aid of the head of that Depart- 
ment, and the heads of the Bureaus in that Department ? 

Mr. BECK. It is very difficult todo so. What I contend for is this: 
Believing that this House has the time, believing that its committees 
are sufficient for the purpose, believing that if we go to work with a 
will we can probe all the evils complained of without relying upon 
the heads of Departments—believing this, I insist that it is the duty 
of Congress to deal with each subject-matter, influenced, if you please, 
by such recommendation as may come from the heads of Departments, 
but not to be concluded, or to pass laws, unless the information they 
themselves obtained verifies and sustains the recommendations. This 
Congress is responsible to the country for all bad legislation and all 
the extravagance that may take place. 

I have no doubt that the Army can be reduced to the point indi- 
cated by the Committee on Appropriations, and even below it, and still 
be sufficient to protect the lives and property of all the people on the 
western frontier, provided the Army is used for that purpose. But if 
the Army is kept all along the eastern sea-board, all through the Mid- 
dle States, all through the States of the South, not for the purpose of 
protection, when millions of dollars are squandered in that way, it js 
no argument to me to say that we have not enough men on the frontier 
now. Why are they not put there? They are not needed anywhere 
else. There can be ample protection afforded to the frontier even if 
twenty thousand is made the maximum of the Army. 

A great deal has been said about the Indian troubles. We are com- 
yelled to expend, as the Secretary of the Treasury has shown in his 

jook of Estimates this year, $8,500,000 for the Indians, in addition to 
all the sums expended on the Army. It is claimed that treaties have 
been made which require this large annual expenditure, and that in 
addition to all that we are now proposing by this bill to take from 
the tax-payers of this country. We have to pay $8,500,000 additional 
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for the support of Indians—a sum more than double what ought to be 
required, or what was ever given until within the last four or tive 
years. All this, be it remembered, is independent of the millions given 
to the Army to keep the Indians in peace. Sir, if seems to me that 
Congress can regulate these things, no matter what Departments may 


y. 
oT ake another thing. In the Treasury Department $3,000,000 are now 
used by the Secretary of the Treasury under what is-known as the 
Joan fund or per cent. fund. Bureaus and chiefs of staff are or- 
ganized all through that Department, where hundreds of thousands 
are spent. Men are traveling all over Europe who are allowed mile- 
age, compensation, and expenses. All sorts of means are resorted to 
to get clear of this $3,000,000. And there is not a man in this Congress 
to-day who can tell how it is spent; no account whatever is given of 
it. Have we not the right to put that matter in shape, to lop it off ? 
Because the Secretary of the Treasury wants to keep up this personal 
and traveling staff, and retain all these scores of men, for which he 
has no warrant of law, and because he has $3,000,000 of money which 
he can spend at his discretion, are we to say that we shall not look 
into it, and lop it off if we deem it right to doso? I contend that it 
is not only our ae but our bounden duty to look into this and other 
like matters; and it is our right to withhold appropriations which 
are not in accordance with law, and to repeal laws that are improper, 
no matter who protests. 

I want to state further that to-day we have one hundred and ten 
ports of entry and twenty-four ports of delivery. At many of these 
ports which are utterly useless there are collectors or appraisers at a 
fixed salary of $3,000 a year; we allow to these places weighers, 
raugers, and all sorts of useless but expensive machinery of that kind. 

re we to keep them up because a Secretary wants them? By com- 
paring the Finance Report of 1873, page 449, with the last Book of 
Estimates, page 267, you find some curious results at these ports of 
entry, taking the State of Maine alone, simply as an example, it being 
the first on the list and no worse than the others, perhaps not so bad 
on the whole. At Aroostook, Maine, $13,000 are collected, while 
$13,167 are paid out for expenses; at Passamaquoddy, $92,000 are col- 
lected, and $27,000 paid out; at Castine, Maine, $35 are collected, and 
$5,900. paid out; at Waldoborough, $7,000 are collected, and $7,000 are 
paid out; at Bath, $7,300 are co}lected, and $7,700 paid out. So it is 
nearly all the way through, in the Southern as well as in the Northern 
States. Indeed only eighty-four of the one hundred and ten make any 
returns at all, but the expenses go on all the same; the whole system 
is rotten to the core. 

Mr. TODD. Will the gentleman allow me one question ? 

Mr. BECK. Yes, sir. 

Mr. TODD. Would the gentleman abandon all ports of entry at 





which the amount received for customs is less than the expense of 


maintaining the port of entry ? 


Mr. BECK. I tell you what I would do. Ont of one hundred and 
ten ports of entry, as I said, only eighty-four return anything ; nearly 


one-half show larger expenses than the moneys received. I would cut 


off all the superfluous employés, or consolidate four or five of them 


into one. 


Mr. TODD. I wish to suggest, in connection with my question, that 
along the coast line, where there would otherwise be abundant facil- 


ities for smuggling, these ports are established for its prevention. 


Mr. BECK. At nearly every one of these ports there is a collector, 
at $3,000, or $2,500, or $2,000 ; and there is besides a list of from five 
to fifteen other officers ; while it is a fact that in many cases three or 
four of these collection districts could be consolidated without any 
damage to the public interest, or that an assistant collector of inter- 
nal revenue could make all the reports and exercise all the supervision 


necessary. 


For the collection of our customs revenues we are now paying 
$8,500,000 in one form or other; and at three-fourths of these ports 
an officer engaged at the salary of a few hundred dollars annually 
could do the work as well as or better than it is now done with all this 


expensive machinery. 


Mr. TODD. Has not this system existed for sixty years or more, 


under all administrations of the Government ? 


Mr. BECK. This system has existed from time immemorial ; but 
the expense of it has increased from $3,000,000 in 1860 to $8,500,000 
‘ When we see these swarms of office-holders 
increasing is it not our duty (even though the Secretary of the 
Treasury asks us to keep them all up) to investigate the facts, and if 
we find that one man can do the work of three, are we to be bound 
by his recommendation? Ought we not to cut down these expenses 
wherever the facts may warrant it, and by all means within our 


at the present time. 


power ? 


Mr.CONGER. Will the gentleman allow me to ask him one ques- 


tion? 
Mr. BECK. As many as the gentleman pleases. 


Mr. CONGER. With all the ports of delivery on the Mississippi 
NM pts for customs there except at 
New Orleans. Now, would the gentleman abolish all those ports of 


and its tributaries, there are no recei 


delivery? 


Mr. BECK. I would not abolish any port that may be necessary 
to guard against smuggling or to collect any amount of duties, how- 
But I would 
do away with the needless hordes of officials that are now drawing 


ever small. I would put no limitation upon commerce. 
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from five to twenty thousand dollars at each of these ports, when in 
fact one man-can do all the work. I would not keep up at these 
ports of entry a swarm of officers as part of a system of machinery to 
control elections or for any other purpose. 

Mr. CONGER. I would like the gentleman to answer my question. 

Mr. BECK. I will. 

Mr. CONGER. Not one of the ports on the Mississippi and its 
tributaries above New Orleans pays into the Treasury one dollar of 
revenue ; and according to the gentleman’s rule there should be no 
port of delivery on those rivers except at New Orleans. Yet the gen- 
tleman and his friends would, I have no doubt, complain bitterly if 
those ports of delivery were discontinued, although they do not pay 
one cent into the Treasury and are kept up at great expense to the 
Government. Why would not the gentleman apply to the Mississippi 
and its tributaries the same rule he would apply to the coast of 
Maine ? 

Mr. BECK. I would apply the rule to the Mississippi River, to the 
coast of Michigan, or wherever elsewhere extravagance and corrup- 
tion may prevail, no matter in what part of the country it is. 

Now, let me show how these things are managed. [holdin my hand 

a paper published in New Hampshire; I believe it is a democratic 
paper; but I will read you an extract from a republican paper em- 
braced in the same article. It shows, for example, how our navy 
yards are managed when an election is about to take place, and may 
be taken as a specimen brick, which is the way in which I want 
the House to look at the ports in Maine to which I have referred. 
This paper goes on to say: 
_ It is known that the politicians who went to Washington in December sueceeded 
in having a large sum set apart specifically “to be applied to the additional force 
to be employed from New Hampshire” in January, February, and March. In 
round numbers, the pay-roll for these three months will amount to $300,000. 

And while this crowd of men are kept in the navy-yard at this station, and 
this immense sum is drawn from the United States Treasury to pay them, hun- 
dreds have been discharged from Brooklyn and Charlestown because there was no 
work, and becanse the money recently appropriated by Congress for the navy-yards 
had been expended. 

Mr. TODD. What paper is the gentleman reading from ? 

Mr. BECK. From the Portsmouth, New Hampshire, Evening Gazette, 
a democratic paper. 

Mr. RANDALL. 
republican paper. 

Mr. BECK. Yes, sir. It then goes on to say: 

It is a matter which interests every tax-payer, and we intend to keep the ball 
rolling. The Portland Advertiser (a republican paper) in a recent issue, in speak- 
ing of affairs at this naval station, says: 

“It is a notorious fact that at the navy-yard a swarmof hangers-on are maintained, 
whose sole duties are political. The are paid to keep our Senators and members of 
Congress in place. One of these people said the other day, ‘If the management of 
the yard were left to me, I could save $50,000 a year for the Government, and do all 
that isdone now; and I would begin the list of removals with myself. I ought to 
resign now ; but if Idid, some other do-nothing would draw the pay.’ It is perfeetly 
understood that, in addition $9 the list of permanent sinecures, a special fund is 
always used to carry the elections in Maine and New Hampshire.’ 

Anadmission from one of the hangers-on, published in a republican paper, that 
$50,000 a year might be saved by the abolition of useless permanent sinecures ; 
$100,000 might be saved during this campaign, if the yard was notused as a political 
machine to make votes for McCutchins, and as much work would be done as will 
be done previous to our State election. 



































But the extract which is referred to is from a 



















If these facts are true, as stated by that paper, and it is said to be 
republican, ought we to be controlled by the recommendation of the 
Secretary of the Navy as to the system prevailing at the navy-yards? 
Ought we not to look into it to see whether these facts are true, and 
if they are, ought they not to be corrected ? 

Now I will yield to the gentleman from New York, [Mr. E. 
RoBERTS, } who I see wishes to ask me a question. 

Mr. E. H. ROBERTS. I wish to ask the gentleman from Kentucky 
whether the Committee on Ways and Means, of which he is a distin- 
guished and active member, is not now busy in reference to the very 
matter about which he is complaining, to wit, the reduction of the 
expenses of collecting the customs, and particularly in reference to 
the class of customs officers to which he has referred ? 

Mr. BECK. The Committee on Ways and Means is actively em- 
ployed on these things, and my friend from New York is one of the 
most active members of the committee in that regard; but if we are 
to be met on this floor with statements that we must do what the 
Secretary wants, I intend to show that we ought not, and I wish to 
prepare, as far as I can, the minds of members of the House to be 
ready to act when the gentleman from New York makes his report, 
and I hope he will make it strong, to sustain his recommendations. 
Notwithstanding the Secretary may contend that the Department can- 
not do without them, this House onght to insist promptly and in 
strong language, not to be misunderstood, that all these abuses shal! 
be corrected. It will be false to the country if it does not. 

Mr. E. H. ROBERTS. But will not the gentleman from Kentucky 
confess that the statement, that “‘we must do what the Secretary 
wants,” comes from his side of the House, and not from ours? 

Mr. BECK. The statement, as I first understood it from the gentle- 
man from Indiana, [Mr. NIBLACK,] was what caused my remarks; but 
he has since explained it to the satisfaction of the gentleman from 
New York as well as myself, and fully agrees with me. But ne mat- 
ter who makes it or what side it comes from, the sooner it is rectified 
the better. The truth is Congress has been doing what the gentle- 
man from Indiana [Mr. NrBpLack) has charged and made good, and 
that is, we have been yielding to the orders of the Departments whe 
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create these deficiencies, as they callthem. Whenever we do not give 
them what they ask, they spend the money out of the Treasury in 
spite of us, just as the Secretary of the Treasury drew $5,100,000 of 
the $6,000,000 in the first three months of the fiscal year, and then 
forced deficiencies upon us to be provided for, saying the service 
would be stopped if we did not give them to him. All the Depart- 
ments do it, and tell Congress that it creates a deficiency by not giving 
all they ask, just as enormous buildings are begun, and money must 
be furnished to any amount demanded on that which has been ex- 
pended last. 

Mr. E. H. ROBERTS. I will ask the gentleman from Kentucky 
another question. Will he not admit that it will be more fair to dis- 
cuss this question when it shall be legitimately before the committee 
and the House than to draw it in here just now by the tail? 

Mr. BECK. It is legitimate to draw it in by the head or by the tail 
whenever an opportunity is afforded, and I intend to get it in when- 
ever I can get the floor to call the attention of the House and country 
to it. Lam making these statements in this disconnected way now 
because I may never have another opportunity. I obtained the floor 
by accident, expecting to say only afew words when I rose, but I have 
yet more to say. 

I differ with the gentleman from Indiana [ Mr. NrpLack] still fur- 
ther. He thinks we will have to vote for increased taxes or an in- 
creased loan, and seems to believe that we cannot get along other- 
wise. I say here I will not vote for either increased interest-bearing 
loans or increased taxation, because J know we can so reduce the ex- 
penses of the Government as to keep them far within even the reve- 
nues now being received, if we keep expenses where they ought to be. 
The Secretary of the Treasury in his report shows that he had $131,- 
000,000 in the Treasury on the Ist of July, sixty-odd millions of which 
can be used. One hundred and forty-two millions were paid to him from 
the Ist of July to the Ist of January, from customs and internal reve- 
nue, and he has $44,000,000 of greenbacks which he is using besides, 
while all his necessary expenditures were $152,000,000 during that 
time. Under the enormous appropriations for the current year we have 
been guilty of the folly—and Lintend to show that it was done in vio- 
lation of law—of attempting to pay large amounts of the principal 
of the public debt; we have squandered $40,000,000, given it to bond- 
holders in palpable violation of law,¢n order to buy in $400,000,000 of 
our debt. I have the authority of a distinguished Senator belonging 
to and a leader in the party on the opposite side of the House for the 
statement that it has cost $40,000,000 to get in the $400,000,000. Sir, 
there is no sense, there is no propriety,-in running syndicates at an 
expense, as was said by the Senator from Ohio, the chairman of the 
Committee on Finance in the Senate, the other day, of more than 2 
per cent, under the pretense of trying to convert our bonds from 6 
to 5 per cents, even when we pledge payment of principal and in- 
terest of the latter in gold, and exempt them from Federal taxation 
to boot. 

Sir, when the interest on the public debt has been d*’ninished 
$30,000,000—mark the statement; I have the authority of the chair- 
man of the Committee on Finance of the Senate for it—when we 
have $30,000,000 less interest now to pay than we had to pay four 
years ago, when.the average appropriations were about $280,000,000 
annually, until we made them $323,000,000 last year; why, I ask, is 
it that with $30,000,000 less of interest the yearly expenses of the 
Government should exceed $250,000,000? And why should estimates 
be laid before us for $319,000,0007 Sir, stop the Secretary of the 
‘Treasury from buying the principal of the public debt long before it is 
due, and taking from the tax-payers of the country money, worth to 
them 10 per cent., to pay to men holding obligations of the Government, 
hearing only 6 per cent. interest,and they not due. Stop the syndicates, 
lop off the excrescences, and $250,000,000 annually is all we need. 

Lexpect to show by authority that the other side of the House will 
recognize that even your act of March 18, 1869, to strengthen the pub- 
lic credit, which I have declared upon this floor, and now repeat, 
was the greatest financial swindle ever perpetrated, and to repeal 
which I have a bill now pending before the Committee on Ways and 
Means—that even that act prohibited the squandering of the $40,000,000 
that have been taken from the tax-payers and given to bondholders. 

I will read the act: 

That in order to remove any doubt as to the purpose of the Government to dis- 
charge all just obligations to the public creditors, and to settle conflicting questions 
and interpretations of the laws by virtue of which such obligations have becn con- 
tracted, it is hereby provided and declared that the faith of the United States is 
solemnly pledged to the payment in coin or its equivalent of all the obligations of 
the United States not bearing interest, known as United States notes, and of all the 
interest-bearing obligations of the United States, except in cases where the law 
authorizing the issne of any such obligation has expressly provided that the same 
may be paid in lawful money or other currency than gold and silver. 


Now listen to this: 

jut none of said interest-bearing obligations not already due shall be redeemed 
or paid before maturity, unless at such time United States notes shall be converti- 
ble inte coin at the option of the holder, or unless at such time bonds of the United 
States bearing a lower rate of interest than the bonds te be redeemed can be sold at 
= in coin. And the United States also solemnly pledges its faith to make provis- 
ion at the earliest practicable period for the redemption of the United States notes 
dh OOM, 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Kentucky that the longest time claimed has long since expired. 

Mr. WHEELER. I yielded to the gentleman from Pennsylvania 
{ Mr. RANDALL] in his own right. 





The CHAIRMAN. If the gentleman from Pennsylvania claims his 
whole hour, the Chair will recognize his right to it; but the Chair 
understood that he only asked for fifteen minutes, and that time has 
long since expired. 

Mr. RANDALL. I understood the gentleman from New York [ Mr. 
WHEELER] to make a proposition that the committee rise, and that 
to-morrow we should close the debate in half an hour, each taking 
fifteen minutes; but subsequently he yielded to me in my own right, 
and after making a few remarks I yielded to the gentleman from 
Kentucky, [Mr. Brck,] and whatever time I had in my own right I 
transferred to him. 

The CHAIRMAN. The Chair understood the gentleman from Penn- 
sylvania to yield what remained of his fifteen minutes to the gentle- 
man from Kentucky. 

Mr. BECK. I did not so understand it. 

Mr. RANDALL. I have no doubt the Chair got the impression 
from the first proposition of the gentleman from New York. 

Mr. BECK. If the committee desires to rise now, I will limit my- 
self to ten minutes to-morrow, to show, as I can conclusively, that 
these bonds have been paid in violation of the law of 1869. 

Mr. RANDALL. I cannot permit the gentleman from Kentacky to 
make any proposition as to my time. 

The CHAIRMAN. The gentleman from Kentucky is speaking in 
the time of the gentleman from Pennsylvania. ; 

Mr. RANDALL. I will resume the floor. 

Mr. BECK. If the committee will rise now I will be content with 
ten minutes to-morrow. 

Mr. WHEELER. I would like to understand what are the views 
of the gentleman from Pennsylvania in regard to further time for 
debate. I supposed he had taken all the time he desired. 

Mr. RANDALL. I did not desire to speak at length except to-mor- 
row morning. 

Mr. WHEELER. I did not so understand. I supposed he had taken 
all the time he desired this evening. I will now state my purpose, so 
that gentleman on the opposite side may not be taken by surprise. 

Mr. RANDALL. We will not come in conflict. 

Mr. WHEELER. I shall move now that the committee rise, and 
then I will move in the House that general debate on this bill be 
limited to one hour after the committee resumes its session. 

Mr. RANDALL. Ido not propose to yield the floor to allow the 
gentleman to make any such motion. 

Mr. WHEELER. The gentleman has the floor in his own right, 
and has had it from the outset. 

Mr. RANDALL. I know that, and I want to accommodate myself 
to you. 

Mr. WHEELER. I wish the gentleman would indicate what he wants. 

Mr. RANDALL. All I wish is to have the floor when we next go 
into committee. 

The CHAIRMAN. The gentleman will have that, of course. 

Mr. WHEELER. I move that the committee rise. 

The motion was agreed to. 

So the committee rose ; and the Speaker having resumed the chair, 
Mr. KELLOGG reported that the Committee of the Whole had had 
under consideration the special order, being the bill (H. R. No. 1009) 
making appropriations for the support of the Army for the year end- 
ing June 30, 1875, and for other purposes, and had come to no resolu- 
tion thereon. 

Mr. WHEELER. I move that all general debate on the Army 
appropriation bill be limited to one hour after the House shall again 
resume its consideration in Committee of the Whole; and that there- 
after it shall be considered under the five-minute rule. 

Mr. RANDALL. What will be the effect of that motion, if agreed 
to, upon my right to the floor in Committee of the Whole on this bill, 
for one hour, as conceded to me by the gentleman from New York, [ Mr. 
WHEELER, | and of which I had occupied but a portion when the com- 
mittee rose? 

Mr. WHEELER. I conceded to the gentleman ten minutes, which 
I understood was all he desired. 

Mr. RANDALL. I teok the floor in my own right, which, under the 
rules, gave me one hour. 

The SPEAKER. If the gentleman from Pennsylvania [Mr. Ran- 
DALL]} had the floor in Committee of the Whole, and yielded only to 
allow the committee to rise, the House cannot take from him his right 
to an hour, except by a suspension of the rules. 

Mr. RANDALL. Of course, if two-thirds of the House are disposed 
to take from me my right to an hour, I must submit. 

The SPEAKER. That can be done only by a suspension of the rules 
on Monday, after the morning hour. 

Mr. WHEELER. Then I modify my motion, and move that all gen- 
eral debate be limited to one hour after the time expires to which the 
gentleman from Pennsylvania [Mr. RANDALL} is entitled. 

The motion was agreed to. 


MONUMENT TO THE MOTHER OF WASHINGTON. 


Mr. SENER, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and adopted : 


Resolved, That the select committee formed by a resolution of this House to con- 
sider the practicability of finishing the Washington Monument by the approaching 
couteuntel be also further directed to inquire and report as to the practicability of 
completing the unfinished monument to the memory of Mary, the mother of Wash- 
ingtov, at Fredericksburgh, Virginia. 









































Mr. POLAND. I move that the House now take a recess. — 

The motion was agreed to; and (at four oelock and thirty-five 
minutes p. m.) the House took a recess until seven and a half o’clock 
rer, EVENING SESSION. 

The House reassembled at half-past seven o’clock p. m., Mr. G. F. 
Hoak in the chair as Speaker pro tempore. 

REVISION OF THE STATUTES. 

The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill 
(H. R. No. 1215) to revise and consolidate the statutes of ‘the United 
States in force on the Ist day of December, A. D, 1873.” The Clerk 
will resume the reading of the bill. 

Mr. POLAND. Before the Clerk resumes: the reading of the bill, 
I desire to present the amendment to come in at the close of section 
766, which I suggested last evening, but did not have here in the 
proper form. 

The Clerk read the amendment, as follows: 


1, In the case of any person alleged to be restrained of his liberty in violation of 
the Constitution or of any law or treaty of the United States. 2. In the case of any 

risoner, who, being a subject or citizen of a foreign state and domiciled therein, 
is committed, or confined, or in custody by or under the authority or law of the 
United States, or of any State, or process founded thereon for or on account of any 
act done or omitted under any alleged right, title, authority, privilege, protection, 
or exemption set up or claimed under the commission, order, or sanction of any 
foreign state or sovereignty, the validity and effect whereof depend upon the law 
of nations or under color thereof. 

Mr. DURHAM. Is this a part of the original statute? 

Mr. POLAND. Itis. AsLexplained last night, these are the cases 
in which an appeal lies in Aabeas corpus cases. 

Mr. DURHAM. This is the one to which you called our attention 
last night? 

Mr. POLAND. It is the one I explained last night, but did not have 
present. 

The amendment was agreed to. 

Mr. POLAND. I now yield to my colleague on the committee, the 
gentleman from Ohio, (Mr. LAWRENCE. } 

Mr. LAWRENCE. In the chapter relating to the Army I have some 
amendments to propose. The first isin the head-line on page 257, line 
1183. That now reads “Paymaster’s Department organization ;” it 
should read “Department organization.” That is no partof the law, 
but should be stated accurately. 

The SPEAKER pro tempore. The Clerk will note the change indi- 
cated. 

Mr. LAWRENCE. In the first section of this chapter, in the para- 
graph relating to brigadier-generals, I move to strike out the word 
“eight” and insert the word “ six,” so that it will read “six brigadier- 
generals.” The act of July 15, 1870, (16 Statutes, 318, section 8,) pro- 
vides “that no appointment to the grade of brigadier-general shall 
be made until the number of officers of that grade is reduced below 
six; after which the number of brigadier-generals shall not exceed 
six.” As a matter of history there are but six brigadier-generals now, 
and so the law now only authorizes six. 

The amendment was agreed to. 

Mr. LAWRENCE. I also move to amend on page 259, line 19, by 
changing “ Paymaster’s Department” to “ Pay Department.” 

The amendment was agreed to. 

Mr. LAWRENCE. I also move to amend on page 252, by striking 
out the last proviso of the first section of this chapter, as follows: 


And provided further, Thatnoappointment to the grade of brigadier-general shall 
be made until the number of officers of that grade is reduced below six ; and after 
which the number of brigadier-generals shall not exceed six. 


The amendment was agreed to. 
Mr. LAWRENCE. I offer the following amendment: 


On page 273, insert between sections 1227 and 1228 the following as 2 new section: 
Sec. —. The President is authorized to prescribe the uniform of the Army. 


Mr. CONGER. Is that the present provision of law? 

Mr. LAWRENCE. The section which I send to the desk is in 
words a little different—article 100 in the Articles of War, April 10, 
1806, volume 2 United States Statutes, page 371. It is found in 
volume 1 page 310, of the printed volume of the commissioners’ re- 
vision, but is omitted in the final report. This is not the exact lan- 
guage, but it is the idea as agreed upon by the Committee.on Re- 
vision of the Laws. The provision, as far as I have been able to 
ascertain, has never been repealed. 

‘ Mr. WILLARD, of Michigan. I wish to inquire if the amendments 


* the gentleman from Ohio proposes have all been acted upon by the 


Committee on Revision of the Laws. 

Mr. POLAND. The amendment which the gentleman has just pro- 
posed was considered by the committee. It was stated to me, by 
Judge James, one of the revisers, that this original provision of the 
law that the President should prescribe the uniform of the Army had 
been repealed, and that the uniform was now prescribed by law. I 
would suggest that this amendment be passed over for the present. 

Mr. LAWRENCE. Very well. 

The SPEAKER pro tempore. If there be no objection the amend- 
ment will be withdrawn. The Chair hears none. 

Mr. LAWRENCE. I desire to offer an amendment on page 290, 
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under the heading “Articles of War.” My first amendment is to 
article 1, 

Article 1 was as follows: 

ARTICLE 1. Every officer now in the Army of the United States shall, within six 
months from the passing of this act, and every oflicer hereafter appointed shall, be- 
fore he enters upon the duties of his office, subscribe these rules and articles. 


Mr. LAWRENCE. I offer the following amendment : 


Strike out in line 1 the words “now in,” and insert in place thereof the word 
“of;” and strike out all after the word “States” to the word “ofticer,” inc lusive; 
so it will read: 


Every officer of the Army of the United States hereafter appointed shall, before 
he enters upen the duties of his office, subscribe these rules and articles. 

The amendment was agreed to, 

Mr. LAWRENCE. I move to strike out article 58, on page 297, as 
follows: 

Ant. 58. Regimental officers serving in their regiments and having brevets, or 
commissions of prior date to those by which they are mustered in their regiments, 
may take place on courts-martial or on detachments, when such courts or detach- 
ments are composed of different corps, according to the rank given them in their 
brevets, or according to the dates of their former commissions; but they shall do 
duty and take rank in the regiment, troop, battery, or company to which they 
belong, both in courts-martial and on detachments which are composed only of 
their own corps, according to the commissions by which they are mustered in the 
said corps. 

This article is the same as article 61 in the Articles of War of 1806, 
United States Statutes, volume 2, which was subsequently repealed. 

a : ; . 

rhe motion to strike out was agreed to, 

Mr. LAWRENCE. My next amendment is in section 1383, page 304, 

rhe section was as follows: 

Sec. 1383. When tho office of paymaster, passed assistant paymaster, or aasiatant 
paymaster becomes vacant, by death or otherwise, in ships at sea, or on foreign sta 
tions, or on the Pacific coast of the United States, the senior officer present may 
mike an acting appointment of any fit person, who shall perform the duties there- 
of until another paymaster, passed assistant paymaster, or assistant paymaster shall 
report for duty, and shall be entitled to receive the pay of such grade while so acting. 


Mr. LAWRENCE. I offer the following amendment : 


In lines 1 and 2 strike out “ passed assistant paymaster;" and strike out the same 
words in line 6. 

The amendment was agreed to 

Mr. CONGER. The same words, “ passed assistant paymaster ” 
occur in several subsequent sections. Should not the same amend- 
ment be made there as in section 13837 The expression occurs again 
in section 1385. 

Mr. LAWRENCE. There itis right. It properly belongs there. But 
the amendment should be made in section 1329, 

Section 1389 was as follows: 

SEc. 1339. No paymaster, passed assistant paymaster, or assistant paymaster 
shall be allowed a clerk in a vessel having the complement of one hundred and 
seventy-five persons or less, excepting in supply steamers and store vessels, 

Mr. LAWRENCE. 1 move to amend the section by striking out in 
line 1, the words “ passed assistant paymaster.” 

The amendment was agreed to. 

Mr. LAWRENCE. My next amendment is in section 1396. 

The section was as follows: 

Sec. 1396. Cadet engineers who are graduated with credit in the scientific and 
mechanical class of the Naval Academy may, upon the recommendation of the aca- 
demic board, bo immediately warranted by the Secretary of the Navy as ongineers, 


Mr. LAWRENCE. I offer the following amendment: 

In lines 3and 4 of the section strike out the words “immediately warranted by 
the Secretary of the Navy as engiueers,” and insert “appointed by the President 
and confirmed by the Senate as second assistant engineers.” 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment is in section 1397, page 306, 

The section was as follows: 

Sec. 1397. The President, by and with the advice and consent of the Senate, may 
appoint chaplains in the Navy. : 

Mr. LAWRENCE. I offer the following amendment: 

Strike outin line 2 the words ‘‘ chaplains in the Navy,” and insert “ for the prblic 
— vessels of the United States in actual service, eighteen chaplains in the 
Navy.” 

Mr. E. R. HOAR. It oceurs to me that my colleague should allow 
me to propose a slight change in the phraseology. Might not theeffect 
of the section, passed in the language now given to it, be to authorize 
the President to make additional new appointments of so many chap- 
lains besides the number already existing ? 

Mr. LAWRENCE. I ask the Clerk to read the section as it will be 
if amended as I poe 

The Clerk read as follows: 

Skc. 1397. The President, by and with the advice and consent of the Senate, may 
sppoint, forthe public armed vessels of the United States in actual service, eighteou 
chaplains in the Navy. 

Mr. E. R. HOAR. My suggestion was, that instead of giving the 
President the power to appoint eighteen chaplains in the Navy, this 
might be construed as an additional appointment ot that number. [| 
would suggest that it should read in this way: 

The President, by and with the advice and consent of the Senate, may appoint 


chaplains for the public armed vessels of the United States in actual service, and 
the number of chaplains shall not exceed eighteen. 


Mr. LAWRENCE. I have noobjection to that. 

Mr. POLAND. It hardly occurs to me that the amendment, as 
presented by the gentleman from Ohio, is fairly open to the criticism 
of the gentleman from Massachusetts. If we were passing what pro- 
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fessed to be a new law, it might well enough be construed that we 
were providing for eighteen more chaplains than the law now pro- 
vides for. But when we put in this provision, professing that this is 
merely the state of the law on the Ist day of December, it seems to 
me that the difficulty does not arise which the gentleman from Massa- 
chusetts apprehe nds. 

Mr. LAWRENCE. I will state that we considered in committee 
this morning the question whether there should be eighteen ehaplains, 
or more; and the committee determined that eighteen, and only 
cighteen, were authorized by law. Since that time I have received a 
letter from the Secretary of the Navy, saying that, according to the 
construction of the Navy Department, there are twenty-four chaplains 
authorized. That, however, does not change my opinion about it; 
but I think it fairto state the matter to the House. 

Perhaps I may as well state the exact position in which this mat- 
ter stands. The act of April 21, 1806, Statutes at Large, volume 2, 
page 390, authorizes the President to appoint chaplains for the public 
armed vessels of the United States in actual service. The ninth sec- 
tion of the act of March 3, 1871, (16Statutes at Large, page 536,) provides 
for not exceeding eighteen chaplains; it leaves the whole number pos- 
sibly indefinite. The commissioners in their printed volumes say 
there are twenty-four chaplains authorized; but they do not refer to 
any statute which in terms fixes any such number. 

The act of Angust 4, 1842, (5Statutes at Large, page 800, section 1,) 
limits the number of oflicers to the number in service on the Ist of 
January, 1841. What that number was does not of course appear by 
any statute. But the construction which the committee put upon 
these laws is that the act of March 3, 1871, (chapter 117,) limits the 
number to cightcen. That I believe to be the true reading of the law. 

Mr. CONGER. Mr. Speaker, on a former occasion I urged, with 
what ability I could, the propriety of inserting in this revision the 
laws as they actually exist, even to the extent of referring, if neces- 
sury, to the last appropriation bill which may have declared the num- 
ber of different officers to be paid. But I was met by the committee 
with the proposition that while the law provided for classes of offi- 
cers the different appropriation bills changed them, and they only 
held office in accordance with the appropriations made by Congress, 
and that therefore it was unnecessary to specify any number. It is 
pleasant to me to perceive that the suggestions which I then made 
have been quietly working in the minds of the committee, and have 
even led my friend from Ohio [Mr. LAWRENCE] to try to reduce my 
suggestions to practice. 

Now, the number of chaplains in the Navy from the time when the 
act of 1793 was passed has varied, I venture to say, every ten years, 
if not every year. During the late war the number of chaplains could 
be counted by hundreds. There must have been some provision of law 
upon our statute-books later than the act of 1793, later than the act 
of 1841, later than the act of 1847, which authorized the appointment 
of chaplains by the score and the hundred during the late war; and 
there must have been some provision for their reduction. Where is 
the law for the increase, and where is the law for the reduction? It 
can only be found, I suppose, in the revision and reorganization of the 
Army and Navy, which I have no doubt does define accurately and 
carefully the number of chaplains that may exist in the Navy in a 
peace establishment. 

Mr. POLAND. Whatisthe number? That is what we want to 
know. ~ 

Mr. CONGER. I cannot say. It has not been my duty, and Iam sorry 
to say it has not been my privilege, to follow up this examination. I 
am only talking to the same point as I did the other night—the exist- 
ence of a law on this subject. Now, I do not know of any law that limits 
the number of these chaplains to eighteen; and I do not propose to 
accept the law of 1793 as the last law on this subject, when there have 
been since that time hundreds of chaplains in the Navy. The only 
interest I feelin being present here with my fellow-membersduring the 
examination of this revision is, first, in regard to some particular chap- 
ters which I have examined and in which I feel a special interest; and, 
next, that this committee shall report and the House shall pass upon 
the law as if is. 

Now, I understand the fact to be that in the law reorganizing the 
Navy there was a provision for twenty-four chaplains. If we now 
incorporate into this revision a restriction to eighteen, somebody must 
go out; some old minister of God—I do not know who—must de- 
part. [Langhter.] If we adopt this provision it becomes a law of 
the land; for I assume that the House is not going to review this 
matter again. The House will probably adopt the revision as agreed 
on in this thin House as the final action on the subject. I think, 
therefore, that our amendments should be made with full reference 
to the law asitis. I have insisted heretofore, and T now insist, that 
our amendments shall be so framed as not to change the law as it 
is, whether the law be found in a general act or in an appropriation 
bill. When I speak of “the law as it is” I mean, of course, the law as 
it was on the Ist of December last. In thus acting in a thin House 
upon this revision we may by inadvertence, by changing or omitting 
a few words, by embodying what we consider to be the substance of 
the law—we may change the organization of our Departments, or leave 
them without any law under which to act until Congress shall meet 
again, unless we chance to discover the error during the present 
session. In this way we may create great confusion. It is for that 
reason I desire to add to what is said on this subject the expression 


of my regret that the changes were made the other evening in strik- 
ing out the number of clerks. And it is for that reason I desire to 
call the attention of the committee as to the propriety of striking 
out any number which is supposed to be the law. ” 

Mr. POLAND. Iam thankful for this lecture of my friend from 
Michigan. Several members of the committee have, over and over 
again, repeated that our efforts will be confined entirely to make this 
revision express just what the law is. My friend seems to have an idea 
we have a lurking purpose to change the law, when we have deter- 
mined ourselves, and said so, here and everywhere, and to everybody, 
not only that we did not intend to do it ourselves, but did not intend 
to allow anybody else to do it if we could possibly help. So my friend 
may content himself from now forward; the committee do not intend 
to make or to allow, if they can help, the slightest change in the law. 
That we may sometimes mistake what the law is is very possible, and 
perhaps more than possible; but our work has to go through another 
House and before another committee, and there will be a fair oppor- 
tunity for any mistakes which may be left in this work when we get 
through with it to be discovered and corrected. 

We are going through this in a liberal, good-natured way, and with 
the understanding, agreed to all around by general consent, if any- 
thing is discovered which is wrong, we are to go back and correct it. 
That is all I desire to say. 

As to this particular amendment, it is true the committee have 
agreed to it in the form presented by my friend from Ohio; but from an 
examination of the statute since we are satisfied the number we put in, 
eighteen, is not the true number. The number is fixed by law. It 
is not like the action my friend is talking about, of mere annual ap- 
propriation to pay a number of persons. Chaplains in our Navy are 
officers, who are so by law, as much as the Secretary of the Navy. The 
committee came to this conclusion on the recent statute which pro- 
vides chaplains in the Navy shall take rank, &c., in three different 
ranks of chaplains in the Navy, and those, three in number, make 
eighteen, and we assumed that statute provided for all the chaplains 
there were in the Navy; but going back it does appear by statute 
twenty-four chaplains in the Navy were authorized, and the commis- 
sioners in their revision putin the number at twenty-four. The com- 
mittee struck off the additional six. I think, taking both acts to- 
gether, the number should be twenty-four instead of eighteen. 

Mr. CONGER. I have but one word further to say to my venera- 
ble friend, the chairman of this committee. He is so remarkably 
thankful to me for small favors that I may venture to say he will re- 
ceive greater ones in proportion; and if my simple objection to this, 
as it was about to pass unquestioned, has been able to call from the 
gentleman from Vermont an admission that the amendment proposed 
by the committee is wrong, and which he now seeks to correct, I have, 
in my feeble way, done some service. It was for that object I rose, 
and having accomplished that purpose I take my seat. 

Mr. LAWRENCE. The commissioners in their revision, in their 
printed volume, referred to this matter of chaplains. I will give the 
text, and the note accompanying it, as well as the marginal reference: 

“Src. 36. The President, by and with the advice ©™plains, number and 

ey - . . appointment of. 
and consent of the Senate, may appoint not exceeding ——_—_-__ 
twenty-four chaplains in the Navy.” 35,3 oe ese, 


The act of 3d March, 1871, ch. 117, fixes the relative rank of 16 Apr., 1814, ch. 58, 3 


chaplains as follows: “Four chaplains shall have the relative },¥9" > ee ks ay 
rank of captain, seven that of commander, and not more than 5°) "509, ~’ oH oe 


seven that of lientenant-commander or Jieutenant.” 

This accounts for onlyeighteen. The question therefore arises 
whether Congress intended to limit the number of chaplains to 
eighteen, or intended that all over that number should be without 
relative rank. Meantime the number is left in this revision as 
fixed oe previous acts. Theve is no such inconsistency as works 
a repeal. 

I may remark that there is no previous act which fixes the number 
of chaplains. There is an act, the act of August 4, 1842, volume 5 of 
the Statutes at Large, page 500, section 1, which limits the number 
of officers to the number in the service on the Ist of January, 1841. 
What that number was I do not know, but the view I take of it, and 
the view which the committee took of it this morning is, that the 
act of 1871, which will be found on page 536 of volume 16 of the 
Statutes at Large, in section 9, did limit the number of chaplains 
to eighteen. I think that when Congress provided relative rank in 
these words, “four chaplains shall have the relative rank of captain ; 
seven that of commander, and not more than seven that of lieutenant- 
commahder or lieutenant,” Congress had in mind this: that there 
should be four chaplains who should have the relative rank of cap- 
tain, seven that of commander, and that the President might appoint 
as many more, not exceeding seven, making in all eighteen, if he deems 
it necessary, the latter seven of whom, if all were appointed, shall 
have the relative rank of lieuntenant-communder or lieutenant; in 
other words, Congress contemplated the possibility that there would 
be no necessity for the whole eighteen, and therefore, in my jadgment, 
they used the expression “and not more than seven” who should have 
this relative rank. They intended to have none without any relative 
rank. They did not intend to have a class which, according to naval 
etiquette, would be thus degraded. I think, therefore, that the true 
reading of all these statutes taken together is, that the number is 
limited tocighteen ; but if the House should be of a different opinion, 
as the Navy Department seems to be, and I am not much surprised at 
it, we can correct the number accordingly, and, of course, I shall ac- 
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quiesce in any decision that is made. It is a question of construction, 
and it is for the House to determine what is the true construction. 
Mr. WILLIAMS, of Michigan. I desire te inquire what would be 
the effect of omitting the number altogether. 
Mr. LAWRENCE. Well, Mr. Durant, in his revision, uses this lan- 


guage: 


The President, by and with the advice and consent of the Senate, may appoint 


chaplains in the Navy. 


That is the construction he puts on these laws, and the effect would 
be that the President might appoint every preacher in the United States 
as a chaplain, if it were possible for him to abuse his discretion in that 


yay. 
Mr. WILLIAMS, of Michigan. 


dismissed. 


Mr. LAWRENCE. There is no law which fixes the number at 


twenty-four. 


Mr. POLAND. Let the amendment be adopted, leaving the num- 


ber blank. 
Mr. WILLIAMS, of Michigan. 


explanation. 


Mr. LAWRENCE. With the consent of the committee, I will with- 
draw my amendment and offer it in different langua 
The SPEAKER pro tempore. The Chair understanc 
from Michigan to insist on his amendment to the amendment. 
I will hear the amendment read, 
and then perhaps I may withdraw the amendment to the amendment. 
The Clerk read Mr. LAWRENCE’S amendment, as modified, as follows: 
There shall be in the Navy, for the public armed vessels of the United States in 


actual service, not exceeding —— chaplains, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate. 


Mr. WILLIAMS, of Michigan. 


Mr. WILLIAMS, of Michigan. 
for the present. 


Mr. POLAND. I desire to say to my friend from Michigan [ Mr. 
WILLIAMS] that we do not intend to revive any obsolete or repealed 
law. We intend to have this revision present the law just as it now 
is. But the statutes in relation tothe number of chaplains in the 
Navy are in such a state that it is a matter of great doubt what the 
law actually is. That is what we are disagreeing about; not about 
what the law ought to be, but what the law is as to the number of 
chaplains. The statutes are somewhat contradictory upon that sub- 
ject. This matter was cOnsidered in the committee only this morning, 
and the various members of the committee have not yet had time to 
make a thorough examination of all the statutes. 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. Law- 
ane has the right to withdraw his amendment without the con- 
the gentleman from Michigan, [Mr. WiLLIAMs. ] 
authorizes a motion to be withdrawn pefore it is actually amended 


sent o 


by the House. 
Mr. WILLIAMS, of Michigan. 


The amendment was agreed to. 


_ Mr. LAWRENCE. I move further to amend, on page 306, by strik- 
ing out of section 1398 the word “chaplains” and inserting in lieu 
the words “a chaplain;” also, by striking out “their” and inserting 
“his;” so that the section will read: 


Sec. 1398. A chaplain shall not be less than twenty-one nor more than thirty-five 
years of age at the time of his appointment. 


The amendment was agreed to. 
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Mr. LAWRENCE. 


Do we repeal the laws already 
existing on the statute-book when we re-enact them in this? 

Mr. LAWRENCE. Well, thatis a question of construction. Where 
a statute is evidently designed as a revision of the whole subject, it 
repeals by implication all other statutes upon the same subject. That 
is a rule of law, a rule of construction. 
construction what is the meaning of these laws all taken together. 

Mr. WILLIAMS, of Michigan. I move to amend the amendment 
by striking out the number, to wit, the word “cighteen.” 

“Mr. POLAND. If the gentleman will yield to me, I will suggest 
that theamendment be perfected hereafter, and the number left blank 
for the present. The committee gave the same construction to this 
statute that the gentleman from Ohio does, and I did agree to this 
number. I put the ‘same construction on it that is given in this 
amendment, but on further examination, it strikes me that a pro- 
vision giving rank to eighteen is not so contradictory of the previous 
provisions of law, fixing the number at twenty-four, that we could 
say that if there were six more to whom no rank was given, they were 


And we are to determine by | to be assigned to certain duty. 
F Mr. LAWRENCE, 


Mr. CONGER. 


pying that position. 


Mr. POLAND. 
Mr. CONGER. 


I want to arrive at what we are 
doing. I confess I have been somewhat in the dark. 
are revising the laws, and if that is what we are doing, then certainly 
it occurs to me that the remarks of my colleague from Michigan [ Mr. 
WILLARD ] are very pertinent in reference to our action in the past in 
this revision. But I understand that by peculiar phraseology we are 
revising, consolidating, and virtually compiling the laws; then the 
question occurs to me, do we re-enact the laws? It seems to be a little 
strange that we should re-enact laws that are dead and no longer in 
force, aud have no vitality on our statute-books. 
are putting into the revision laws no longer on the statute-book, it 
seems to me an absurdity. And therefore I wish in offering this 
amendment to draw from the committee precisely what we are doing, 
and I insist on my amendment, in order that we may have a full 


I suppose we 


Mr. CONGER. 
Mr. POLAND. 


Mr. CONGER. 


If in revising we | Vides them into grades, 


Mr. POLAND. 
Mr. CONGER. 
Mr. POLAND. 


s the gentleman 


Revision of the Laws. 


I will let the matter stand as it is 


section, preceding section 430. 


I will withdraw my amendment. 
Mr. LAWRENCE. I ask that this amendment may be adopted, 
and at some subsequent time the blank can be filled. 








I will say that section 9, on page 697 of volume 1, commissioners’ 
revision, was stricken out by them from their final official report. 
This is found in the eight volumes in the room of the Committee on 
The section which the commissioners reported 
is found as section 4194 in Durant’s revision, on page 104%. 

The section as there reported applies only to commanders—not to 
all officers of vessels. 

Some question has been made as to whether this section which I 
have offered applies to vessels in the Navy or to merchant-vessels. 
The Committee on Revision of the Laws determined this morning, 
after a tolerably careful examination, that it applied to officers of both 
classes of vessels, and directed that it should be inserted as a new 
Of course the gentleman from Massa- 
chusetts, [Mr. E. R. Hoar,] who has charge of that portion of Du 
rant’s revision on page 1048, will consider the question whether it 
ought to be reincorporated in terms as a part of section 4194, as I 
have no doubt it will be. 

Mr. E. R. HOAR. Yes, sir; I have marked it to be inserted there. 

The amendment was agreed to. 

Mr. LAWRENCE. 
amendment is section 158. 

The section was as follows: 

Src. 1588. The pay of all officers of the Navy who have been retired after forty- 
tive years’ service, after reaching the age of sixteen years, or who have been or m 
be retired after forty years’ service, upon their own application to the President, 
or on attaining the age of sixty-two years, or ox account of incapacity resulting 
from long and faithful service, from wounds received im the line of duty, or from 
sickness or exposure therein, shall. when not on active duty, be equal to 75 per 
cent. of the sea-pay provided by this chapter for the grade or rank which they held, 
respectively, at the time of their retirement 
retired list shall, when not on active duty, be equal to one-half the sea-pay pro- 
vided by this chapter for the grade or rank held by them, respectively, at the time 
of their retirement. 


Mr. LAWRENCE. I move to amend by inserting after the word 
“wounds,” in line 6, the words “or injuries’ 


The amendment was agreed to. 





I move to amend section 1406 by striking out 
the words “and assistant naval constructors.” 
found in the act of March 3, 1845. 

Naval constructors may be required to perform duty at any navy-yard er other 
station, 


Mr. CONGER. 


Those words are not 
The section will then read: 


Those officers exist, either by law or without law, 
and have rank in the Navy—* assistant naval constructors.” 
men will find, by turning to section 1477, on page 316, that their rank 
is defined : “ Assistant naval constructors shall have the relative rank 
of lieutenant or master.” They are therefore recognized by some pro- 
vision of law ; authority for their appointment must exist somewhere. 
In fact they do exist, to my own knowledge. 
val constructors, and they have a certain rank in the Navy, as naval 
ofiicers all have. 
Now it seems to me that, there being a section of the law recognizing 
this oftice of assistant naval constructor, and defining the rank of the 
oflicer, it is not proper to strike out the provision that authorizes them 
Therefore L object to the amendment. 
This section relates to the question of assign- 
ment to duty, not to the question of their existence at all, 
I happen to be familiar with the practice and or- 
ders in such cases, having among my acquaintance a gentleman occu- 
I have seen his orders to go from one naval sta- 
tion to another, from New York to Pensacola. 
an assistant naval constructor should not by law be required to per- 
form duty at any navy-yard or station. 
have their appointment, they have their rank; and they are the very 
officers that should be required to perform duty wherever directed. 
I cannot believe it possible that such an office does not exist by law. 
It does exist by law. 
If such an officer does exist by law, then I cannot 
conceive of his not being required to perform duty at such stations 
as may be directed. 
Mr. POLAND. 


There are assistant na- 


I do not know why 


These officers exist; they 


It is quite likely that the law ought toe be as my 
friend from Michigan [ Mr. CONGER] suggests. 


The difficulty is that 
it is not so. 


The act of 1845, from which this section -is taken, pro- 
vides that “naval constructors may be required to perform duty at 
any navy-yard or other station, and when so ordered shall be entitled 
to the same allowance for travel,” &c. 
Very well; anassistant naval constructor is as much 
a naval constructor as a principal one is. 
That is what we suppose, and it is what we propose 
to accomplish by this amendment. 
No; because another portion of the same law di- 
The office of assistant naval constructor hav- 
ing been established by law, and the oflicer having been given grade, 
the requirement of law for him toperform duty should not be left out, 
We left the statute just as we found it. 
You left one branch of it. 
No; the whole of it. 
The amendment was agreed to. 
Mr. LAWRENCE. On page 309 I move to amend by inserting 
before section 1430 a new section, as follows: . 
Src. —. The officers of vessels of the United States shall in all cases be citizens of 
the United States. 


The next section to which I propose to offer an 


The pay of all other officers on the 
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Mr. LAWRENCE. I desire to move an amendment to section 1664. 
The section was as follows: 


JANUARY 29, 


lots sold, or remaining unsold, each year, of the condition of the public buildings 
and grounds, and of the measures necossary to be taken for the care and preserva- 
tion of all public property under his charge. 





Suc. 1664. The several compensations fixed by the preceding section for master- 
armorers and ivspectors shall be paid quarter-yearly. All ordnance sture-kee ers 
and paymasters shall give bond and security for the faithful discharje of their 


‘ 


duties in such sum as may be prescribed by the Secretary of War. 

Mr. LAWRENCE. I move toamend by striking out the word “ord- 
nance,” in line 3, and inserting in lieu thereof the word “ military.” 
This word is found in the act of August 23, 1842. 

The amendment was agreed to. 

Mr. LAWRENCE. ‘The next amendment I wish to offer is to section 
1707. 

The section was as follows: 

Suc. 1797. The Chief of Engincers shall have charge of the public buildings and 
pone in the District of Columbia, under such regulations as may be prescribed 


iy the President through the Department of the Interior, except those buildings 
and grounds which are otherwise provided for by law. 























Mr. LAWRENCE. I move to amend by striking out after the word 
“Department” the words “of the Interior,” and inserting before 
“ Department” the word “ War.” 

The amendment was agreed to. 

Mr. POLAND. Should not the last clause of the section, beginning 
with the word “except,” be struck out ? 

Mr. LAWRENCE. Yes, sir; I move to amend by striking out the 
words “except those buildings and grounds which are otherwise pro- 
vided for by law.” 

Mr. CONGER. In the organic act establishing the District of Co- 
lumbia, or in some amendatory act since passed, has not the super- 
vision of these buildings been given to another officer than the Chief 
of Engineers? F believe General Babcock has charge of them now. 

Mr. POLAND. General Humphreys is Chief of Engineers. Gen- 
eral Babcock, I ——, is detailed by him. 

The SPEAKER pro tempore. How would the section, as now pro- 
posed to be amended, leave the Capitol ? 

Mr. LAWRENCE. The Capitol isunder the charge of the architect 
of the Capitol extension. I see that my lastamendinent is not proper. 
I withdraw it. 

The next section which we wish to amend is section 1798. 

The section was as follows: 

Src. 1798. All estimates for public buildings and grounds in charge of the Chief 
of Engineers shall be approved and submitted by the Seerctary of the Interior, 
through the Treasury Department, as other estimates, to the two Houses of Con- 
gress; and all appropriations which have been or may be hereafter made for repairs 
or improvements of the public buildings and grounds in the District of Columbia, 
and now in charge of the Chief of Engineers, shall be expended under the direction 
of the Secretary of the Interior. 

Mr. LAWRENCE. I move to amend by striking out“ the Interior” 
in the third line, and inserting “ War;” also by making the same 
change at the end of the section. 

The amendment was agreed to. 

Mr. LAWRENCE. I wish to move an amendment to section 1799, 
the first clause of which reads as follows: 

Sec. 1799. The Chief of Engineers in charge of public buildings and grounds is 
authorized to employ in his office and about the public buildings and grounds 
under his control the following enna who shall receive, respectively, the annual 
salaries herein named, to be paid upon the order of the Chief of Engineers, namely. 

I move to amend by striking out the whole of this section after the 
word “control,” in the third line, and inserting in lieu thereof the 
following words: 

Such number of persons for such employment, at such rates of compensation, as 
may be appropriated for by Congress from year to year. 

The amendment was agreed to. 

Mr. LAWRENCE. I move to amend by striking out sections 1804 
and 12806, as follows: . 

Sec. 1804. Every person who maliciously breaks, injures, defaces, or destroys 
any main or pipe, bend, branch, valve, hydrant, service-pipe, or any other fixture 
used for the distribution of water throughout the streets and avenues, or for its 
introduction into the houses, tenements, or buildings of Washington and George- 
town, shall be punishable by imprisonment in the county jail for not more than 
two years. 

Src. 1806. Every person who maliciously commits any act by reason of which 
the supply of water, or any part thereof, to the cities of Washington and George- 
town, becomes impure, filthy, or unfit for use, shall be fined not less than $500 nor 
more than $1,000, or imprisoned at hard labor in the District of Columbia not more 
than three years nor less than one year. 

‘Those sections are a part of the law, but they are merely local. 

Mr. E. R. HOAR. If found anywhere, it should be in a compila- 
tion of the laws of the District of Columbia. 

Mr. LAWRENCE. They possibly belong to the laws of this Dis- 
trict, which we are not attempting to compile in this revision. 

The amendment was agreed to. 

Mr. CONGER. I suggest whether an amendment is not required 
in section 1812, where it provides that the Chief of Engineers shall 
report to the Secretary of the Interior. 

Mr. E. R. HOAR. = Yes, sir; that requires correction. 

Mr. LAWRENCE, I will move to amend that section. 

The section was as follows: 


Sec. 1812. The Chief of Engineers shall, as Superintendent of Public Buildings 
and Grounds, and as Superintendentof the Washington Aqueduct, annually submit 
tho following reports to the respective heads of Departments in time to accompany 


the annnal message of the President to Congress, namely : 


First. ‘To the Secretary of the Interior a report of his operations for the preced- 
ing year, with an account of the manner in which all appropriations for public build- 
g a statement of the numberof public 


ings and grounds have boon applied, including 





Second. To the Seeretary of War, a report of the condition, progress, repairs, 


casualties, and expenditures of the Washington Aqueduct and other public works 
under his charge. 


Mr. LAWRENCE. I move to amend the section by striking out in 


lines 3 and 4 the words “respective heads of Departments,” and in- 
serting “ Secretary of War.” 


The amendment was agreed to. 
Mr. LAWRENCE. I move further to amend the same section by 


striking out in the first line of the second paragraph the words “to 
the Secretary of the Interior;” and also by striking out in the first 
Jine of the third paragraph the words “to the Secretary of War.” 


The amendment was agreed to. 
Mr. LAWRENCE. The next section to which I wish to move an 


amendment is section 1821. 


The section was as follows: 
Sec. 1821. The appointment of the Capitol police shall be made by the Sergeant- 


at-Arms of the two Houses and the architect of the Capitol extension. 


Mr. LAWRENCE, I move to amend by striking out the words 


“the appointment of the Capitol police shall be made,” and inserting 
in lieu thereof the words “there shall be a Capitol police, the mem- 
bers of which shall be appointed.” 


The amendment was agreed to. 
Mr. LAWRENCE. I move, on page 402, section 1821, to add to that 


section these words : 


There shall be a captain of Capitol police, and such other members, with such rate 


of compensation, as may be appropriated for by Congress from year to year. 


The amendment was agreed to. 
Mr. LAWRENCE. I move, in line 2, section 1821, to strike out the 


letter “s,” so as to make it read “ sergeant” instead of “ sergeants-at- 
arms.” 


Mr. SHANKS. Does not this say we shall provide for these officers 


in appropriation bills? 


Mr. LAWRENCE. There are more clerks in the Treasury Depart- 


ment by authority of appropriation bill four times over than by strict 
letter of the law. 


Mr. SHANKS. We ought not to plead vice by way of extenuation. 
Mr. LAWRENCE. We are reporting what the law is, and not what 


the law should be. 


Mr. SHANKS. I understand that. 
The amendment was agreed to. 
Mr. LAWRENCE. I move, in section 1822, to strike out the letter 


“s,” so as to make it read “ sergeant-at-arms.” 


The amendment was agreed to. 
Mr. LAWRENCE. I move, on page 404, to strike out section 1838, 


which reads as follows: 


Sec. 1838. All laws of the United States are extended over, and shall have full 


force and effect within, all the States, and within every new State on its admission 
into the Union. 


I will state, Mr. Speaker, that the commissioners, in their revision, 
reported a provision similar to this, with a note, saying that language 
of similar import is found in nearly all of the territorial acts, gener- 
ally qualified with the expression, “laws not locally inapplicable,” 
but in the admission of Texas the general expression was used as 
found in this statute. 

And this section as found here is undoubtedly the law, except only 
there is a qualification as to some of the States, that all laws not 
locally inapplicable shall be in force ; but the cominittee were of the 
opinion we might safely omit this, because the law is so without put- 
tung in any such provision. The laws of the United States, not locally 
inapplicable, are in force in every State admitted into the Union, and 
it is not necessary to spread upon the statute-books what is so palpa- 
bly the clear law without it. 

The amendment was agreed to. 

Mr. J}AWRENCE. It is in the commissioners’ revision as follows : 


“Src. 3. All laws of the United States are extended ws of United States 
extended over all the 


over, and shall have full force andeflfect within, all the states. 
States, and within every new State on its admission into 
the Union.” 29 Dee. , 1845,ch. l,vol. 

9, p. 1. 

Language of similar import, with the qualifying words, how- : 
ever, “laws not locally reves ag cml is found in the acts of ad- 
mission of nine States, namely: Tennessee, Louisiana, Arkansas, 
Iowa, Florida, Minnesota, Oalifornia, Nevada, and Nebraska. But 
on the admission of Texas, Congress used terms without limit or 

ualitication ; and the above section is substantially drawn from 
that act. If any snch provision is important at all, it has seemed 
to us best to incorporate it, in some proper form, for all time, in 
the general and permanent law. 


Mr. LAWRENCE. I move, on page 404, to strike out section 1839, 
which is as follows: 

Sec. 1839. Every new State, on its admission into the Union, shall be entitled to 
one Representative in the House of Representatives, unless the ratio of population, 
according to the last general census preceding its admission, entitles such State to 
a larger number. 

The amendment was agreed to. 

Mr. LAWRENCE. I wiilstate the first part ofthat section is already 
in the Constitution and the last part of itis not the law. That ques- 
tion was discussed in this House when we had under discussion Du- 
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rant’s revision, pages 5 and 6, chapter 2. 


The gentleman from Massa- 
chusetts [Mr. E.R. Hoar] explained all that, and it is not necessary 


to explain it any further. Here is what the commissioners say in 
their revision on that section: 


Representaliono new 
States, 


“Src. 6. Every new State, on its admission into the 
"Union, shall be entitled to one Representative in the 
2 Feb, 1872, ch. 11, @ House of Representatives, unless the ratio of popula- 
Svol W,»2% tion, according to the last general census preceding its 
admission, entitles such State to a larger number.” 


Nore.—Congress has almost uniformly declared what represen- 
tation a new State shall be entitled to in the House of Representa- 
tives. Fifteen States have been admitted with one Representa- 
tive, to wit: Tennessee, Ohio, Indiana, Louisiana, Mississippi, 
Tilinois, Alabama, Arkansas, Iowa, Florida, Kansas, Oregon, Mis- 
souri, Nevada, and Nebraska. Three have been admitted with 
two: Texas, Minnesota, and California. Two have been admitted 
with three: Wisconsin and West Virginia; while nothing is said 
in the acts of admission about representation concerning Ken- 
tucky, Vermont, Maine, and Michigan. The terms of the above 
section are more general than those in the act cited in the margin, 
which restricts the ratio of representation of new States to the 
standard, as fixed by the act of apportionment under the ninth 
census. 


The amendment was agreed to. 
Mr. LAWRENCE. I move, on page 405, to strike ont section 1841, 
which is as follows: 


Sree. 1241. Nothing in this title shall be construed to inhibit the Government of 
the United States from dividing any Territory, or from changing its boundaries, in 
such manner and at such time as Congress may deem convenient and proper, or 
trom attaching any portion of such ‘Territory to any other State or Territory. 


That is found in the statute, but the committee were of the opinion 
the law is equally clear without inserting it, because nothing in this 
statute, or any other, can be construed to prevent the Government 
of the United States dividing any Territory, &c. It is not necessary 
to re-enact the law of God. Here is what the commissioners in their 
revision say about it: 


emo 6 ecreon 3. Nothing in this title shall be construed 
aries « Bi P . . . ~ . + . Y . 
ries, to inhibit the Government of the United States from 
New Mex, 9 Sem, dividing any Territory, or from changing its bounda- 
1830, ch. 49, 2, vel Ties, in such manner and at such time as Congress may 
» Pato sept, isso, deem convenient and proper, or from attaching any 
ch. St, @ 1, vol. % p. portion of such Territory to any other State or ‘Terri- 
O38. wap 39 
Colo., 28 Feb., 1861; COTY. 
nm. 1, vol. 12, ~~ -Norg,.—No such provision is found in the act establishing Wash- 
lilaho, 3 Mar., 1863, ington Territory, whether by inadvertence or design we cannot 
eh. 117,31, vol. 12, p. determine. It is, however, an omission which, it seems to us, 
808. 5 ie Te have -refore ade s provisi ren- 
Site tiene: beet oe be supplied. We have, therefore, made the provision gen 
ch. 86, 1, vol. 12, p CTA 2 
239. Arix., 24 Feb., 1863, ch. 56,3 1, vul. 12, p. 664. 
25 July, 1868, ch. 235, % 1, vol. 15, p. 178. 





Mont., 26 May, 1864, ch. 95, 3 1, vol. 13, p. 85. Wyo., 

The amendment was agreed to. 

Mr. LAWRENCE, I move on page 436, section 1994, line 5, after 
the word “provisions,” to insert the word “or;” so it will read: 

Src. 1994. It shall be lawful for the President of the United States, or such per- 
son as he may empower for that reps, to employ such part of the Jand or naval 
forces of the United States, or of the militia, as may be necessary to aid in the exe- 
cution of judicial process issued wnder any of the preceding provisions, or as shall 
be necessary to prevent the violation and enforce the due execution of the provis- 
ions of this title. 

The amendment was agreed to. 

Mr. LAWRENCE. I move on page 453, section 2075, to strike gut 
“Washington Territory, California, Arizona, Nevada, Idaho, and Colo- 
rado ;” so it will read: 

Sec. 2075. The salaries of interpreters lawfully “employed in the service of the 


United States in Oregon, Utah, New Mexico, shall be $500 a year each, and of all so 
employed elsewhere $400 a year each. 


The amendment was agreed to. 

Mr. LAWRENCE. [offer another amendment to the same section, 
as follows: 

Tn line 2, between the word “Utah” and the words ‘“ New Mexico,” insert the 
word “and.” 

The amendment was agreed to. ; 

Mr. LAWRENCE. I havean amendment also to section 1892, page 
414. 

The section was as follows: 

Sxc. 1892. The legislativesassemblies of the several Territories shall not grant 
private charters or especial privileges, but they may, by general incorporation acts, 
permit. persons toassociate themselves together as boulies corporate for mining, manu- 
facturing, and other industrial pursuits. 


Mr. LAWRENCE. I offer the following amendment: 


Add at the end of the section the following words: ee , 
Or construction or operation of railroads, wagon-roads, irrigating -ditches, and 
the colonization and improvement of lands in connection therewith, or for colleges, 


seminaries, churchea, libraries, or any benevolent, charitable, or scientitic associa- 
tion. 


Mr. CONGER. Is that inthe law now? 

Mr. LAWRENCE. Yes, sir; it is found in the law. 

The amendment was agreed to. 

Mr. POLAND. This is as far as the committee is prepared to go 
to-night; and I move that the House do now adjourn. 

The motion was agreed to; and thereupon (at nine o’clock and ten 
minutes p. m.) the House adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as follows : 

By Mr. BANNING: Resolutions of the common couneil of the city of 
Cincinnati, remonstrating against any delay or postponement. of the 
construction of the new public buildings lately ordered for that city, 
to the Committee on Public Buildings and Grounds. 

Also, resolutions of the board of aldermen of the city of Cincinnati, 
requesting the Representatives in Congress from the city of Cincinnati 
to use their utmost endeavor to urge forward the prosecution of work 
on the new post-oflice building designed to be ereeted in that city, to 
the Committee on Public Buildings and Grounds. 

By Mr. BARRERE: The petition of M. A, McClelland and others, 
physicians and surgeons of Knox County, Illinois, in relation to rank, 
promotion, and appointment in the medical corps of the Army, to the 
Committee on Military Affairs. ; 

Also, the petition of the medical society of Knox County, Tlinois, 
for the publication for circulation of a larger edition of the Medical 
and Surgical History of the War of the Rebellion, to the Committes on 
Printing. 

By Mr. BECK: The petition of Brannin, Summers & Co., to be re- 
imbursed certain duties collected from them on foreign sugars, to the 
Committee on Ways and Means. 

By Mr. BLAINE: Several petitions from one-armed soldiers of the 
war of the rebellion, for increase of pension, to the Committee on 
Invalid Pensions. 

Also, the petition of bankers, merchants, and citizens of the city of 
New York, in relation to the numerous propositions before Congress 
for increasing the volume of the currency, to the Committee on Bank- 
ing and Currency. 

Also, the petition of certain citizens of the State of Kentucky, pro- 
testing against the present system of carrying newspapers without 
prepayment of postage, to the Committee on the Post-Oflice and Post- 
Roads. 

Also, the petition of certain citizens of the State of Tennessee, of 
similar import, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of certain citizens of the State of Ohio, of similar 
import, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Albany County, New York, of simi- 
lar import, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of Weare, Michigan, of similar import, 
to the Committee on the Post-Office and Post-Roads. 

Also, the petition of citizens of West Eaton, Ohio, of similar im- 
port, to the Committee on the Post-Office and Post-Roads, 

Also, the petition of citizens of Meigs County, Ohio, of similar im- 
port, to the Committee on the Post-Oflice and Post-Roads. 

Also, the petition of citizens of Louisiana, asking for the applica- 
tion and enforcement of the guarantee contained in section 4 of article 
4 of the Constitution of the United States, to the Committee on the 
Judiciary. 

By Mr. BUCKNER: A paper relating to the establishment of a post- 
route from Truxton to Jonesburg, in the State of Missouri, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BUTLER, of Massachusetts: The remonstrance of N. H. 
Felt, A. P. Rockwood, and others, native-born citizens of Massachn- 
setts, now residing in Utah, against the passage of certain bills now 
before Congress, purporting to be in aid of the execution of the laws 
in the Territory of Utah, to the Committee on the Judiciary. 

Also, the petition of James N. Buffum & Co. and others, merchants 
and importers, of Lynn, Massachusetts, that their cnstom-house lusi- 
ness may be done at Boston instead of Marblehead, to the Committee 
on Ways and Means. 

Also, the petition of William Coventry H. Waddell, that national 
currency may be received for duties on imports on andafter March 1, 
1374, to the Committee on Ways and Means. 

Also, the petition of Caroline Augusta Slocomb, of New Orleans, 
for reimbursement of property taken by United States forces during 
the war, to the Committee on War Claims. 

Also, the petition of Cora Ann Slocomb, of New Orleans, for reim- 
bursement for property taken by United States forces during the war, 
tothe Committee on War Claims. 

Also, the petition of Ida A. Slocomb, of New Orleans, for reimburse- 
ment for property taken by United States forces during the war, to 
the Committee on War Claims. 

By Mr. CLYMER: The petition of Frederick Crouse and others, 
workingmen of Durham Township, Bucks County, Pennsylvania, for 
the repeal of the second section of the act of June 6, 1872, which made 
a reduction of 10 per cent. on certain duties, to the Committee on 
Ways and Means. 

By Mr. COMINGO: The petition of James Brice, for indemnitication 
for depredations by the Arapahoe Indians in L864, to the Committee 
on Claims. 

By Mr. CROCKER: The petition of citizens of Enfield, Massachu- 
setts, for the prepayment of postage on all printed matter, to the 
Committee on the Post-Office and Post-Roads. 

ty Mr. ELKINS: Reports from the Secretary of the Interior rel- 
ative to private land claims in New Mexico, tothe Committee on Private 
Land Claims. 
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By Mr. FIELD: The petition of E. F. Coldwell and others, drug- 
gists of Detroit, Michigan, for the repeal of the stamp duties on medi- 
cines, to the Committee on Ways and Means. 

ty Mr. HAMILTON: Resolutions of the Legislature of New Jersey, 
in relation to arming and equipping the whole body of the militia of 
the United States, to the Committee on Military Affairs. 

By Mr. HOLMAN: The petition of John Wible, for relief, to the 
Committee on War Claims. 

By Mr. LAMPORT: The petition of Margaret W. Burrall, widow 
of Thomas D. Burrall, for extension of patent for improvement in 
corn-shellers, to the Committee on Patents. 

By Mr. LYNCH: The petition of citizens of Jackson County, Mis- 
sissippi, for the passage of the supplementary civil-rights bill, to the 
Committee on the Judiciary. 

By Mr. McCRARY: The petition of Benoval Grove, for a pension, 
to the Committee on invalid Pensions. 

Also, the petition of A. Webster and others, of Fort Atkinson, Iowa, 
for the appointment of a comission of inquiry concerning the liquor 
traffic, to the Committee on Education and Labor. 

By Mr. SAYLER, of Ohio: Resolutions of the common council of 
the city of Cincinnati, remonstrating against any delay or postpone- 
ment of the construction of the new public buildings designed for that 
city, to the Committee on Public Buildings and Grounds. 

Also, resolutions of the board of aldermen of Cincinnati, request- 
ing the Representatives in Congress from that city to urge forward 
the prosecution of work on the new post-office building designed to 
be erected in Cincinnati, to the Committee on Public Buildings and 
Grounds. 

By Mr. SCUDDER, of New York: The petition of citizens of Pat- 
chogue and other villages on the south side of Long Island, asking 
that Patchogue be made a port of delivery, to the Committee on Com- 
merce. 

By Mr. SHEATS: The petition of the boards of trade of Columbus, 
Mississippi, and Mobile, Alabafna, for the improvement of the Tom- 
bigbhee and Tennessee Rivers, to the Committee on Commerce. 

By Mr. SLOSS: The petition of the heirs of Henry Fulenweider, 
for compensation for services in carrying the United States mail, to 
the Committee on Claims. 

By Mr. SMITH, of Virginia: The petition of John Hamilton, of 
Baltimore, Maryland, for compensation for destruction of ice-house by 
United States troops, to the Committee on War Claims. 

By Mr. STONE: The memorial of the North Saint Lonis Savings 
Association, asking payment of $15,000 advanced to Russell, Majors 
& Waddell on acceptances of Hon. John B. Floyd, Secretary of War, 
to the Committee on Claims. 

By Mr. THORNBURGH: The petition of D. F. Smith, for remuner- 
ation for horse and equipments lost in the service of the United States, 
to the Committee on Military Affairs. 

Also, the petition of William H. Edwards, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of druggists of Knoxville, Tennessee, for the re- 
peal of the stamp tax on medicines, to the Committee on Ways and 
Means. 

By Mr. WOODFORD: The remonstrance of Clark Brothers & Co., 
Morris, Denning & Co., and other wholesale hat dealers, of New York, 
against any further extension of the Wells patent for forming hat- 
bodies, to the Committee on Patents. 

Also, several petitions of citizens of Brooklyn, New York, for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 


IN SENATE. 
FRIDAY, January 30, 1874, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings. 

Mr. INGALLS. I move that the further reading of the Journal be 
dispensed with. , 

Mr. DAVIS. I think we had better go through with the reading of 
the Journal. 

The PRESIDENT pro tempore. The Senator from West Virginia 
objects. The reading will proceed. 

The Secretary continued and concluded the reading of the Journal 
of yesterday. 

ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the following enrolled bills, 
which had previously received the signature of the Speaker of the 
House of Representatives : 

A bill (H. R. No. 1221) to confirm certain land titles in the State of 
Missouri ; and 

A bill (S. No. 89) in relation to the lines of telegraph connecting 
the Capitol with the various Departments of the Government. 

PETITIONS AND MEMORIALS. 


Mr, SCOTT presented the memorial of the Board of Trade of Phila- 


delphia, Pennsylvania, protesting against any reduction of the usnal 
annual appropriation for the preparation and publication of the 
Nautical Almanac; which was referred to the Committee on Appro- 
priations. 

He also presented a memorial of the Wholesale Grocers’ Association 
of Philadelphia, Pennsylvania, praying for certain modifications of 
the bankrupt law, or, if it cannot be modified, its repeal; which was 
ordered to lie on the table. 

He also presented the petition of the Dauphin County (Pennsyl- 
vania) Medical Society, in favor of the enactment of a law giving the 
Medical Corps of the Army increased rank and pay, and opening the 
corps for appointment and promotion; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of Mrs. Susan Leach, of Blair County, 
Pennsylvania, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. CHAN DLER presented a petition numerously signed by citizens 
of Michigan, asking the extension of the money-order system to every 
post-office in the United States, with such a low rate of expense as 
shall be equitable and just toward the people; which was referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. ALLISON presented a petition of citizens of Richland County, 
Iowa, praying for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic, its relations to pauperism, crime, 
— — health, and general welfare; which was ordered to lie on 
the table. 

He also presented the memorial of the Chamber of Commerce of the 
city of New Orleans, Louisiana, asking the enactment of such laws as 
shall authorize the Government to assume exclusive control of all 
quarantine regulations, whether foreign or domestic ; which was re- 
ferred to the Committee on Commerce. 

Mr. CLAYTON presented a memorial of the trustees of the Arkan- 
sas Industrial University, ae the passage of the agricultural- 
college bill of Mr. MORRILL, of Vermont; which was referred to the 
Committee on Education and Labor. 

Mr. CONOVER presented amemorial of the Legislature of Florida, 
in favor of eee for harbor and river improvements in the 
State of Florida; which was referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Florida, in favor 
of the establishment of a mail-route in Volusia County, Florida; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. GORDON presented the memorial of Duff Green, of Geergia, 
suggesting a bill to be entitled “An act to pay the public debt by 
issue of a national currency ;” which was referred to the Committee 
on Finance. 

He also presented the memorial of Columbus D. Smith, of Georgia, 
asking payment for medical services rendered United States troops 
in 1865 and 1866; which was referred to the Committee on Military 
Affairs. 

He also presented the petition of a Beebe, of the city of New 
York, praying for the issue of $100,000,000 of greenbacks ; which was 
referred to the Committee on Finance. 

He also presented the memorial of the governor of the State of 
Georgia, asking payment by the United States for the use of the West- 
ern and Atlantic and East Tennessee Railroads, the property of that 
State; which was referred to the Committee on Claims. 

Mr. BAYARD. I present a petition from bankers, merchants, and 
citizens of the city of Baltimore, Maryland, representing the alarm 
which they feel at the various propositions before Congress for the 
increase of the volume of the currency ; declaring that they deem any 
additional issue of paper money, directly by the eetenan or indi- 
rectly by the national banks, to be highly injurious to the interests 
of the nation; declaring also their belief of the great injury to the 
commercial interests of the country to result from the persistence in 
the use of an irredeemable paper currency, and praying that no more 
issue of paper may take place, and that the greenbacks already out, 
of the so-called reserve, may be withdrawn as speedily as possible. 

The petition is signed by Alexander Brown & Sons arid numerous 
others, representatives of the national banks of the city of Baltimore, 
representatives of the largest commercial and banking interests of 
the city of Baltimore, all agreeing upon the same state of facts, and 
all urging the same treatment of those facts. 

Mr. President, I desire also to say that this petition is a precise 
duplicate of a petition presented within a few days in the other House 
from the city of New York, and that petition represented the views 
of forty-six of the national banks of the city of New York, and of 
two trust companies in that city whose aggregate capital amounts to 
over $61,500,000 ; it represented the views of the life-insurance com- 
panies, with a capital of $89,000,000, and one hundred and twenty-six 
of the most wealthy and prominent bankers, merchants, and manu- 
facturers of the city of New York; and all of these signatures, which 
were the signatures of the respective firms, were obtained in the 
course of two days. I present home petitions, and move that they be 
referred to the Committee on Finance. 

The motion was agreed to. 

Mr. SCHURZ presented a resolution of the Legislature of Missouri, 
in favor of an ap riation for the construction of a custom-house 


and post-office building at Kansas City, and the establishment of a 
district court thereat; which was referred to the Committee on Pub- 
lic Buildings and Grounds. 
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He also presented a resolution of the Legislature of Missouri, in 
favor of the enactment of a law granting to the residents on school 
lands in all the fractional townships numbered 67, in ranges 8 to 43 
west of the principal meridian, the benefits of the act of May 20, 
1826; which was referred to the Committee on Public Lands. 

He also presented a resolution of the Legislature of Missouri, asking 
an appropriation for the erection of a public building at Kansas City, 
to be used as a custom-house and post-office; which was referred to 
the Committee on Public Buildings and Grounds. 

He also presented a petition of citizens of Missouri, asking the en- 
actment of a special law, placing upon the pension-rolls Mrs. Eliza- 
beth Reidenbach, of Osage County, Missouri, widow of Frederick 
Reidenbach, late a private in Company E, Second Regiment Artillery 
Illinois Volunteers; which was referred to the Committee on Pensions. 

Mr. NORWOOD presented the petition of Joseph 8. Baynard and 
others, of Savannah, Georgia, praying for the repayment to them of 
$356.50 , collected as direct taxes under the act of June 7, 1862, on the 
lands known as Muddy Creek plantation, Spanish Wells plantation, 
Hobkirk and Braddock’s Point plantation, situated upon Hilton Head 
Island, in the State of South Carolina, and the restoration to them of 
the said plantations; which was referred to the Committee on Private 
Land Claims. 

Mr. RAMSEY presented the petition of a committee of the Board of 
Trade of Minneapolis, Minnesota, praying an appropriation for the 
continuance of the work in the improvement of the Falls of Saint 
Anthony at that place; which was referred to the Committee on Com- 
merce. 

Mr. SUMNER presented the petition of A. Greene, of Springfield, 
and other citizens of Massachusetts, and the petition of the Grand Di- 
vision of Sons of Temperance of Massachusetts, an organization rep- 
resenting 9,322 citizens of the Commonwealth of Massachusetts, signed 
byEu gene H. Clapp, grand worthy patriarch; and Samuel W. Hodges, 
grand scribe, praying for the appointment of a commission of inquiry 
concerning the alcoholic liquor traffic, its relation to pauperism, crime, 
the public health, and general welfare; which were ordered to lie on 
the table. 

Mr. GORDON presented the petition of A. A. Willett, of Americus, 
Georgia, grandson and heir of Jedidiah Willett, deceased, praying to 
be indemnified for spoliations committed by the French prior to the 
year 1801; which was ordered to lie on the table. 

Mr. HAMLIN. I have had put in my hands, Mr. President, a me- 
morial addressed to the House and the Senate by the governor of this 
District, in which he makes certain statements in relation to a memo- 
rial which was presented a few days since by th Senator from Ohio, 
(Mr. THuRMAN.] I ask that it be received by the Senate; and inas- 
much as that memorial was read at length, to do equal justice to this 
memorialist I ask that his memorial shall also be read, and then lie 
upon the table, together with the memorial presented by the Senator 
from Ohio. 

The PRESIDENT pro tempore. The paper will be read, if there be 
no objection. 


The Chief Clerk read as follows: 


To the Senate and House of Representatives : 


Your memorialist, the governor of the District of Columbi panpentieliy repre- 
sents, that, in common with other officers of said District, he peen arraigned 
before your honorable body by two memorials of certain pretended tax-payers, in 
which your memorialist and his associates are charged with grave offenses. Charges 
80 gravely presented, and apparently so gravely made, demand of your memorialist, 
on the part of himself and associates, as a duty they owe to themselves and the 
good ple of the District, to place before your honorable body certain facts of 
record and of public notoriety touching both the allegations made and the persons 
making them. 

Your memorialist, speaking for himself and associates in office, declares that 
they have not sought, and do not now seek, to evade the fullest and fairest investi- 
gation into the affairs of the District; and as proof thereof they remind your honor- 
able body that at every session of Congress since the organization of the new gov- 
ernment for the District, they have been before the District Committee and Com- 
nittees on Appropriations of both the Senate and House of Representatives with 
full exhibits of all the transactions of said District; that at the second session of 
the Forty-second Con an investigation was ordered by the House of Repre- 
sentatives on the 22d January, 1872, which was continued throughout the winter and 
till May of the same year, when a*report was made (No. 72) covering nearly one 
thousand printed pages, and at record evidence and oral testimony upon 
every substantial allegation presented by the memorialists of your honorable body 
at this session of Con ; that said investigation was regarded by the Forty- 
second Congress as an impartial, thorough, and searching inquiry into every expend- 
iture of the District government; of the prudence, wisdom, and honesty of the 
expenditure, and of the durability and valuableness to the District of the improve- 
ments then made and proposed to be made; that at said investigation the entire 
plan of improvement complained of by said memorialists was examined and ap- 
proved, and so reported by said committee; that your memorialist and his asso- 
ciates were not only warran‘sd by said report to go forward with their a but 
they were further encourage ' by appropriations made by the Forty-second Congress 
in furtherance of said plan, as ‘ell also by the apparently universal approval of the 
whole country, and especially by. large S adattan of the citizens of the District of 
Columbia; that at the following and the last session of the Forty-second Congress, 
complaints having been made that the District authorities were exceeding the lim- 
its of the general debt of the District, a second investigation was ordered, the result 
of which will be found in House report No. 7, third session. The confidence of 
Congress still remaining in the integrity of the District officers, further appropria- 
tions were made. And at the present session of the Forty-third Congress your me- 
morialist invited an investigation, which, under the order of the House of Repre- 
sentatives, is now being made, and covers every substantial allegation not heretofore 
finally and fully considered. 

Your memorialist now insists that unless probable cause is shown for the exist- 
ence of the evils heretofore and now complained of, and which have been disproved 
before Congress, he and his assdciates ought not to be subjected, at great expense 
to the General Government and to the great detriment of the interests of the Dis- 
trict. to further needless and fruitless investigation. 








Your memorialist further represents that full and complete printed reports have 
been made to the President, as provided by law, showing in detail all the financial 
transactions of the officers of said District government; every expenditure of the 
board of — works, with the date and name of person receiving money; full, 
ample, and complete reports of all the improvements made, of the character and 
place where made, and the cost thereof. There never has been any concealment on 
the part of your memorialist and his assistants from the public of a single official 
transaction of said District government; there never has been a time when it was 
not within the power of any citizen of the District to challenge the wisdom of any 
improvement being made, or the expenditure of any money; and your memorialist 
declares that there is no substantial grievances complained of to your honerablo 
body for which there is not ample remedy provided by law through the courts of 
the District. ‘ 

Your memorialist would respectfully represent to your honorable body that the 

difficulties and embarrassments which have resulted from the factious and unrea- 
sonable opposition of certain citizens, of whom the memorialists complaining to 
your honorable body are a fair type and part, have been such as at times to threaten 
the destruction of all government in the District, and have resulted in incaloulable 
pesseeee? damage to the citizens thereof. This opposition arrayed. itself even 
efore the District government was fully organized; and while your memerialist, 
as he feels bound to do, presents to your honorable body some of the vicissitudes 
through which the District government has passed by reason of this opposition, he 
calls attention to the fact that from the beginning the people of the District, and 
those most interested in its welfare, have sustained it with great unanimity. 

Your memorialist says that at the first election held under the organic act, the 

question of liberal improvements was made an issue, and was approved by a vote 
of several thousand majority in favor of the plan then @aeuseed. Later, on the 
assembling of the Legislature, this plan was made known to said body by message 
of the governor, and at once became the topic of general discussion. It had received 
the approval of an advisory board of eminent Government officers and private citi- 
zens, and was enacted into law by act of July 10, 1871. Every effort was made to 
defeat this legislation; failing in which, resort was had to the courts, and an injune- 
tion obtained, chiefly on the ground that the proposed loan had not received the 
indorsement of the people. Unwilling to wait the slow process of law, another act 
was passed submitting the question to the Poa The opposition organized in 
every part of the District, and attacked not only the plan of improvemonts, but 
assailed the personal character and integrity, both in private and public life, of the 
officers whom the President had appointed and the people had elected to carry out 
the organic act. Not one dollar had thus far ‘been expended, nor had these officers 
been afforded a single opportunity to show whether they intended an honest or dis- 
honest administration of affairs. After the fullest canvass of the question, only 
1,213 votes in the whole District were cast against the loan and improvementa. 
Almost the entire working season was thus consumed when, in November, the Dis. 
trict authorities placed the loan upon the market ; whereupon the opposition, sided 
by the pecuniary and moral support of some of those now complaining to your hon- 
orable body, sought to discredit the District in the money markets of the world, 
and prevent the negotiation of its bonds._ 
Upon the assembling of the last Congress an effort was made by these factioniats 
to suspend the functions of the new government and thus to strike a blow at its 
very existence, and destroy its credit both at home and abroad. The attempt, how- 
ever, failed, receiving no sympathy in your honorable body when the proposition 
was presented. At the same time a memorial was offered in the House of Repre- 
sentatives demanding an investigation into charges covering, substantially, the 
same complaints as have been recently made to your honorable body, the result of 
which was a report completely vindicating the District authorities. 

Your memorialist further says that, substantially, every charge of unlawful exer- 
cise of power by the District authorities now complained of has been presented to 
the courts of the District, and in every instance the District authorities have been 
sustained ; that at every election, of which there have been several, the people of 
the District have sustained its officers by large majorities; that notwithstanding 
attacks through the public press and the utmost efforts of the factionists of the Dis- 
trict, already alluded to, which, for malevolence, unscrupulousness, and want of 
truth, have been unparalleled, still your memorialist believes that the officers thus 
assailed have not forfeited the respect of the public at large, or of the citizens of 
the District, but would be fully vindicated before your honorable body if their voices 
could be heard. 

Your memorialist denies that the opposition now demanding a third or fourth 
investigation are law-abiding citizens, or are seeking the good of the District; but 
says their whole purpose is either to overthrow the present form of government or 
to cause the removal of ofticers whose appointment they cannot themselves dictate. 

Your memorialist further says that before giving heed to the complaints made to 
your honorable body they should be presented at least by those who come with 
clean hands, and are willing to abide by the laws which they charge have been vio- 
lated ; whereas, as will be seen by the exhibit hereto attached, certified by the super- 
intendent of assessments, the fact is shown that of said complainants the largest 
property-holders, namely, Messrs. W. W. Corcoran, George W. Riggs, William Gun- 
ton, Marshall Brown, Edmund Handley, William B. Webb, H. ¥ Easby, George 
E. Kirk, Charles W. Matthews, Henry 5. Davis, A. Adamson, William Rutherford, 
H. K. Randall, S. D. Castleman, and Columbus Alexander, have personally paid 
nothing on account of the improvements against which they protest, in defiance of 
the law of Congress approved February 21, 1871, specifically providing “ that upon 
the property adjoining, and to be especially benefited by the improvements author- 
ized by law, there shall be assessed and collected a reasonable proportion of the cost, 
not exceeding one-third thereof.” 

The pecuniary ability of said individuals to pay the amount so assessed against 
them being unquestioned, they stand before your honorable body as willful violators 
of law ; for having, as hereinbefore set forth, appealed to the courts and suffered de- 
feat upon the identical issues embraced in their memorial, they cannot plead iguo- 
rance of the law or want of means to comply with its demands. 

Your memorialist, on behalf of his associates and the patriotic and public- 
spirited people of the District of Columbia, points with pride to the increased pros- 
perity of the District under its new government. In spite of unparalleled opposition ; 
of malicious and crimival misrepresentations ; of attempts on the part of the op- 
position to arouse the people to the commission of public crimes—going to the ex- 
tent even of threatening the lives of your memorialist and his associates, and 
notwithstanding a determined and implacabie attack on the part of certain news- 
ea of the country, sustained from week to week by malicious and willful false- 

oods, the capital of the nation has been transformed from an unattractive, un- 
healthy, unsightly place into the most beautiful city of our country; the most de- 
sirable for residence, and has given evidence of prosperity as great as that of any 
city of the Union. In the midst of all its trials onl all opposition, and the midst of all 
the alleged burdens of taxation, threatening confiscation, as bas been charged, your 
memorialist would call attention to the fact, as a complete refutation of all the 
charges brought against him and his associates, that the transactions in real estate 
in the city of Washington have increased from $4,927,000 in 1870 to $12,195,300 in 
1873. : 

Disclaiming all purpose to evade any reasonable and proper investigations, your 
memorialist submits whether, under all the cireumstances, it would be fair and just 
to the people of the country, to the people of the District, and to your memorialist 
and his associates, to enter upon an inquest without some probable cause shown of 
the truth of the charges made. 

ALEXANDER R. SHEPHERD. 


Mr. THURMAN. 1 ask to have the last sentence read again. 
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The Chief Clerk read as follows : . 


Disclaiming all purpose to evade any reasonable and proper investigation, your 
metnorialist submits whether, under all the circumstances, it would be fair and just 
10 the people of the country and the people of the District, and to your memorialist 
and his associates, to enter upon an inquest without some probable cause shown 
of the truth of the charges made. 


Mr. THURMAN. I will thank the Secretary to read the first sen- 
tence of that memorial. 

The Chief Clerk read as follows: 

Your memorialist, the governor of the Distriet of Columbia, respectfully repre- 
sents that, in common with other oflicers of said government, he has been arraigned 
before your honorable body by two memorials of certain pretended tax-payers—— 

Mr. THURMAN. That will do, Mr, President. At the proper time I 
shall ask the indulgence of the Senate to allow me to make some re- 
marks upon that very extraordinary paper, for a very extraordinary 
paper it is, which begins with setting out that the persons who have 
heretofore petitioned Congress on this subject are “ pretended tax- 
payers;” a very extraordinary paper it is, which professes all the 
while to desire investigation and to have skirts perfectly clean, and 
yet submits a long argument against any investigation at all; anda 
very extraordinary paper it is, which says that the charges made in 
the memorials presented by me have all been investigated by the 
courts, when many of those charges could not come before the courts at 
all, and have not come before them; and a very extraordinary paper 
it is, which says that the House of Representatives at this session 
have ordered an investigation that covers all the grounds of the peti- 
tions that have been presented to this body, when the fact is that that 
investigation is an investigation merely of the books of the officers 
of this District. 

Mr. EDMUNDS. What have we to do with that question in either 
case? 

Mr. THURMAN. This memorial brings it here. But, sir, I do not 
wish to speak at large on this subject now, for it would occupy much 
time, and require preparation. I suppose the Senator who presents 
this memorial will be willing that it may, with the petitions which 
have been heretofore presented, lieon the table until the proper time 
comes for action. 

Mr. HAMLIN. That was the motion I made. 

Mr. CONKLING. Before this matter passes away I wish to say a 
word, with the indulgence of thé Senator from Maine, not touching 
the merits of this or the other petitions relating to a subject in which 
I feel no interest except that justice may be done; but to note the 
fact that no request has been made to print the memorial just read. 
Had such a request or motion been made, I should have objected, as 
the Senator from Rhode Island objected some days ago to the printing 
of a memorial which I thought was of exceptional importance, and 
as other Senators have objected in other instances. I would attract 
the attention at least of the Senate to this point, for a reason I will 
Blate, 

On a recent occasion, when a memorial relating to affairs in this 
District was presented and read at length, I think—— 

Mr. SHERMAN. Read in full. 

Mr. CONKLING. The Senator says it was read in full, and no 
objection was made. A suggestion rather than a motion came from 
the Senator from Ohio farthest from me [Mr. THURMAN] that it 
should be printed, and I reminded him that the rule and practice of 
the Senate was the other way, and that the printing of petitions, 
even in important cases, had been refused in all cases alike during 
the present session. 

Mr. THURMAN. Will the Senator allow me to correct him? 
When I presented the first petition, I asked that it might be printed. 
Objection was made to that, and I said I was indifferent about it. A 
motion was then made to print by the Senator from Delaware, [Mr. 
SAULSBURY, ] and that motion wasreferred to the Committee on Print- 
ing. That committee reported adversely to printing it,on the ground 
that it was not customary to print petitions of private individuals. 
That led to some little discussion, which was going on when I came 
into the Senate Chamber 

Mr. CONKLING. As the Senator is now himself interrupted by 
another Senator, I wish he would let me say what he is anticipating, 
and what IL rese to say the Senator by his interruption prevents a 
statement as much in his behalf asin mine. I beg him to allow me 
to proceed for a moment, and then I will yield the floor. 

I was about to remind the Senate of the facts to which the Senator 
has adverted, and I had gone so far as to say that he made the sug- 
gestion, rather than the motion, that a memorial should be printed, 
when an objection was made, the objection being to call his attention 
to the fact that it was not the usage of the Senate to print memorials, 
and that printing had been refused in all cases. Subsequently the 
Senator from Delaware made the motion to print the memorial. Un- 
der the rule the motion went to the Committee on Printing; and a 
report was made afterwards, that it shonld not be printed for reasons 
assigned, and treating it as all other memorials and petitions what- 
soever had been treated. Thus the petition was received and treated 
just like all other petitions, except that it was read in full—a con- 
sideration not usually bestowed upon petitions, 

Mr. Presideut, having stated the facts I will now state my motive 
for bringing the matter to the attention of the Senate. 

There has been sent out generally to the country (my attention 
has been brought to it in papers printed in different States) a state- 





ment that on the occasion in question the Senate refused to receive 
the petition, refused to allow it to be read, and excluded it altogether. 
I might say that the public journals which have made these state- 
ments, have not," think, paid a compliment to their own intelligence. 
The suspicion suggests itself that the writers of these statements do 
not understand that, imbedded in the Constitution itself, among the 
fundamental rights of the people, beyond the reach of the Senate, is 
the right of petition, which no Senate or House would dare thus to 
trample on. 

Notwithstanding the groundlessness and absurdity of the statement, 
the public has been informed, and probably many persons have not 
stopped to doubt it, that my honorable friend from Ohio nearest me, 
{Mr. SHERMAN, ] by dint of his parliamentary skill—I believe it was 
called “‘a parliamentary quibble” in several of the statements—I 
furnishing such feeble and secondary aid as I could, that we together 
induced or caused the Senate to refuse to receive a petition, to shut 
if out altogether, to refuse to have it read; and thereupon dismal 
homilies are hung, which, inasmuch as they relate only, or chiefly, to 
the honorable Senator from Ohio nearest me and myself personally, I 
will not comment one. It seemd to me, as it seemed to the Senator 
from Ohio upon consulting with him, that it might be our duty to 
bring this to the attention of the Senate, and possibly succeed in bring- 
ing it to the attention of at least a narrow circle beyond, in order that 
no portion of the public might from our silence suppose that the 
Senate of the United States had trampled the Constitution under foot 
by refusing to receive a petition, when the truth is wholly otherwise, 
and when in the matter of printing, as in the case of a memoriat 
presented by me for the Chamber of Commerce of New York, touch- 
ing a matter of grave magnitude, and as in all other cases where a 
request to print memorials have been made, the Senate simply stood 
by its rule and said, let this petition be presented. let this particular 
petition be read at length, which rarely occurs, and let the Senator 
who presents it refer it to suchcommittee as he pleases; let it lie upon 
the table if he pleases, and let it have its full force and effect in all 
regards. 

I will only add that I should not have brought this to the atten- 
tion of the Senate} had it been a matter which related to me alone, 
or to the Senator from Ohio. I have yet to reach the time when I will 
occupy the attention of the Senate to deny allegations in newspapers 
merely personal tome. But I thought the version given to this matter 
gave it larger than personal dimensions, and that a correction was 
due to the Senate and to the editors of the papers honestly misled, like 
the editor of the Brooklyn Argus, a paper edited, I think, with intelli- 
gence and fairness; he evidently has been so far imposed upon as 
to accept the statement, and he has not yet ceased to reiterate 
his indignation and amazement that such a thing could ocecurr in the 
United States Senate, as well he might; and I hope I have not wholly 
wasted time in calling attention to the fact that no such thing did 
occur, and no such thing by possibility could occur in any case in this 
body. 

The PRESIDENT pro tempore. This memorial will lie on the table. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. RAMSEY, it was 
Ordered, That two memorials of the Legislature of Dakota, dated January 24, 
1873, and February 18, 1873, asking the improvement of the Red River of the North, 
with accompanying papers, be taken from the files and referred to the Committee 
on Commerce. 


On motion of Mr. RAMSEY, it was 


Ordered, That Mrs. Anna W. Osborne have leave to withdraw her petition and 
papers from the files. 


On motion of Mr. MORTON, it was 


Ordered, That the petition and papers in the case of R. S. McRay be taken from 
the files and referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. BOREMAN, from the Committee on Claims, to whom was re- 
ferred the petition of Hiram W. Love, of Johnson County, Iowa, pray- 
ing compensation for cotton crop destroyed by the Army during the 
late war, submitted a report, acccompanied by a bill (S. No. 398) for 
the relief of Hiram W. Love. 

The bill was read and passed to a second reading, and the report was 
ordered to be printed. 

Mr. CHANDLER. Iam instructed by the Committee on Commerce, 
to whom was referred the petition of citizens of the United States 
asking the enactment of a law giving precedence in the courts of the 
United States to proceedings for the redress of wrongs of seamen, to 
report the same back, and ask to be discharged from its further con- 
sideration, and that it be referred to the Committee on the Judiciary, 
inasmuch as it proposes a change in the proceedings of the courts. 

The report was agreed to. 

Mr. CHANDLER. The Committee on Commerce, to whom was 
recoummitted the bill (S. No. 87) to facilitate the execution of, and to 
protect, certain public works of improvement at the mouth of the 
Mississippi River, have directed me to report the same back with an 
amendment, and recommend its passage; and as it is very important 
that the bill should pass, I ask present action on it, if there be no ob- 
jection. 

The Chief Clerk read the title of the bill. 

Mr. EDMUNDS. \Let it be read at length. 

The Chief Clerk read the bill. 
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The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. DAVIS. ‘There is. 

The PRESIDENT pro tempore. 
lie over. : 

Mr. BOUTWELL subsequently said: I should like to have the 
unanimous consent of the Senate to submit an amendment to Senate 
bill No. 87, and to move that the bill, as amended by the report of 
the Committee on Commerce, and with the amendment which I now 
propose, may be printed for the use of the Senate. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan.) That 
order will be made. 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the petition of Mrs. Sarah Brooks, praying compensation for injuries 
inflicted on her person by Indians in the State of Kansas, reported 
adversely thereon, and asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. SARGENT. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill. (H. R. No. 1013) making appro- 
priations for the naval service for the year ending June 30, 1875, to 
report it with amendments; and I give notice to the Senate that I 
shall call it up early next week and press for action upon it. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Ruth Ellen Greeland, widow of John H. Greeland, 
late captain Fourth Artillery, United States Army, praying for a pen- 
sion, reported adversely thereon, and asked to be discharged from its 
further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill (S. 
No. 42) granting a pension to Caleb A. Lamb, late a musician in Com- 

. x > + e ; T ~ 
pany E, Forty-sixth Regiment of Indiana Volunteer Infantry, reported 
it without amendment, and submitted a report; which was ordered 
to be printed. 

He also, from the same committee, to whom was referred the bill (S. 
No. 387) granting a pension to Captain Benjamin Farley, Company C, 
Fifth Indiana Cavalry, reported it with amendments, and submitted 
a report; which was ordered to be printed. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of William T. Parker, asked to be discharged from 
its further consideration, and that it be referred to the Committee on 
Claims ; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Karl Mook, praying the payment of arrears of pension to the 
heir of August Kessler, asked to be discharged from its further con- 
sideration, and that it be referred to the Cominittee on Military Affairs; 
which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Colonel William C. Ives, late of the One hundred and six- 
tcenth Regiment Indiana Volunteers, praying for a pension, reported 
adversely thereon, and asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. WRIGHT. The Committee on Civil Service and Retrench- 
ment, to whom was referred the bill (8S. No. 9) to refeal so much of 
the act of March 3, 1873, as increases the salaries therein named, 
have directed me to report it back; and inasmuch as the same sub- 
ject-matter has been disposed of by a House bill, to move that this 
bill be indefinitely postponed. 

The motion was agreed to. 


CONGRESSIONAL RECORD. 


Mr. ANTHONY. TheCommittee on Printing, to whom wasreferred 
a concurrent resolution of the House of Representatives for the print- 
ing and distribution of the CONGRESSIONAL RECORD, have instructed 
me to report it back with amendments; and I ask for its present con- 
sideration, as Senators and Members are anxious to know what is to 
be done with the Recorp. 

There being no objection, the Senate proceeded to consider the fol- 
lowing concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring,) That the Con- 
gressional Printer be instructed to furnish to each Senator, and to each Member and 
Delegate in the House of Representatives, twenty-four copies of the CONGRESSIONAL 
Record, or of any such like oflicial report of the debates in Congress as may here- 
aiter be authorized by law, either daily, as originally published, or in the revised 


form, without binding, or in bound volumes, or part in each form, as each Senator, 
Member, and Delegate may elect. 


Is there objection to the present 


Objection being made, the bill will 


The Committee on Printing proposed to amend the resolution so as 
to make it read: 

That the Congressional Printer be directed to furnish thirty-one hundred copies 
for the use of the Senate, and seventy-two hundred and fifty copies for the use of 
the House of Representatives, of the ConGRESSIONAL RecoRD, or of any such other 
like official publication of the debates in Congress as may hereafter be authorized 
by law, either daily, asoriginally published, or in the revised form, without binding, 
or in bound volumes, or part in each form, as each Senator, Member, and Delegate 
receiving the same may elect. 

The amendments were agreed to. ; 

Mr. ANTHONY. I wish the Senate to understand the resolution. 
The number assigned to the House of Representatives is the same 
that they now have, hnd which is fixed in the resolution which they 
sent over tous. The number assigned to the Senate, which of this 
docnment has been always much larger than to the House, has been 
cuf down one-half. The number assigned to the Members of the 
ifouse, and Delegates, is twenty-four each, and to the Senators forty 
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more largely to the House, and certain other documents more largely 
to the Senate, per capita. For instance, the Agricultural Report has 
always been furnished much more numerously to the House than to 
the Senate. The Congressional Globe was always furnished more nu- 
merously to the Senate for very evident reasons, as Senators are ex- 
pected to supply State institutions, and also to supply some persons, 
newspapers, or libraries in districts where the member of the House 
and the Senator are not of the same politics. This resolution, if passed, 
cuts our supply down one-half and leaves the House as it was, put- 
ting ours at forty copies and theirs at twenty-four each. 
The resolution, as amended, was ayreed to. 


POSTAL-CAR FACILITIES. 
Mr. WINDOM submitted the following resolution; which was con- 


sidered by unanimous consent, and agreed to: 


Resolved, That the Postmaster-General be directed to report to the Senate tho 


number of postal-car clerks and employés now employed on the lines between 


Washington and New York, New York and Boston, between New York, Albany, 
Buffalo, and Suspension Bridge; the gross amount of their annual compensation, 


the amount paid for the transportation of the mails on said lines, and what addi- 
tional compensation the railroads demand for this service; also the number of 


daily express trains on each of said routes, and what reduction of the expense of 


the mail service and what increase in the frequency of the service and greater dis- 


patch in the delivery of the bills can be effected by the withdrawal of the postal 


cars from said routes and substituting a more frequent service by transmitting the 


mails on all express or local trains running, or that may hereafter be run, over said 
routes. 
PRINTING OF A DOCUMENT. 

Mr. BOREMAN. I have received a statement from the Secretary of 
the Treasury in regard to the expenses and charges upon the Treasury 
of each of the Territories. It became necessary for me to have this 
information on account of matter before the committee of which I 
have the honor to be chairman, and I ask that it be printed. I think 
it is a document that ought to be put in a bound volume, for the infor- 
mation of Senators. 

The PRESIDENT pro tempore. The order to print will be made, if 
there be no objection. 


BILLS INTRODUCED. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 399) concerning the practice in terri- 
torial courts and appeals therefrom; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 
printed. 

Mr. BOREMAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 400) for the relief of the trustees of the Meth- 
odist Episcopal church at New Creek, West Virginia; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. MORRILL, of Maine, (by request,) asked, and by unanimons 
consent obtained, leave to introduce a bill (8. No. 401) to establish a 
uniform registry of sea-going vessels, to afford protection to life on 
ship-board, and to govern rebates in duties on merchandise damaged 
on the voyage of importation; which was read twice by its title, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

Mr. NORWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 402) to restore the franking privilege ; which 
was read twice by its title, referred to the Committee on Post-Oflices 
and Post-Roads, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 403) confirming the title in lands to persons 
claiming under the homestead law in all cases where such claimants 
have settled on said lands in good faith and made valuable improve- 
ments thereon; which was read twice by its title, and referred to the 
Committee on Public Lands. 


GENERAL O. O. HOWARD. 


Mr. MORRILL, of Maine. I ask leave, without previous notice, to 
introduce a joint resolution authorizing a special court of inquiry 
concerning General O. O. Howard, and I should like to have it read. 

Mr. SUMNER. Should not that be a bill, under our new rule, the 
understanding being to do away as much as possible with joint reso- 
lutions ? 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair. ) 
The Chair understands that to be the rule. It should be in the form 
of a bill. 

Mr. MORRILL, of Maine. 
ingly. 

There being no objection, leave was granted to introduce a bill (S. 
No. 404) authorizing a special court of inquiry concerning General 
0.0. Howard; which was read twice by its title. 

Mr. MORRILL, of Maine. I ask that the bill be read at length for 
information, and then I shall ask for its present consideration, if there 
be no objection. 

The Chief Clerk read as follows: 

Be it enacted, &c., That the President of the United States be, and is hereby, au- 
thorized and requested to convene a court of inguiry, to consist of not less than 
five officers of the Army, whose duty it shall be when so convened to fully investi- 
gate all the charges against Brigadier-General 0. O. Howard contained in the com- 
munication of the Secretary of War to the Speaker of the House of Representa 
tives of the date of December 5, 1873, and to report their opinion as well upon the 
moral as upon the technical and legal responsibility for such offenses, if amy, as 
may be discovered. 


Mr. MORRILL. of Maine. 


Very well; let it be amended accord- 


Mr. President, I desire to make a single 
= 


each. It has always been customary to supply certain documents ; remark, and then to ask the present consideration of this bill. 
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, Public attention has been called to the management by this dis- 
tinguished officer of the affairs of the Freedmen’s Bureau while at the 
head of that service, and certain proceedings have been instituted in 
relation to it which I am advised this bill, if passed at the present 
time, will facilitate. Therefore, as a matter of public interest, as also 
a matter which I think due to that officer, and with a view of facil- 
itating that inquiry, I introduce this bill; and if there be no objection 
I should like to have it passed upon. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, and read the third time. 

Mr. WEST. It is proposed to pass that bill without any reference 
to a committee. It occurs to me that we are infringing on the usages 
of the Army in this case. 

Mr. LOGAN. I will state to the Senate that the Senator from Maine 
submitted the resolution to me, and I said to him that I did not desire 
its reference to the Committee on Military Affairs, because I thought 
it was a resolution that ought to pass, andweferring it to the commit- 
tee and bringing it back would only take up time. Hence I suggested 
to him to intreduce it and ask for its present consideration ; and I will 
state, as I am up, the reason for it. 

As I understand, the period named in the statute of limitations has 
expired, so that the Secretary of War cannot convene a court-martial 
for the purpose of trying these charges. Therefore the necessity arises 
for a bill or resolution being passed by Congress to give the authori- 
zation to the President to call a court. That being the only question 
involved, I suggested to my friend from Maine to have the bill passed 
without reference to a committee. 

Mr. WEST. It is very true, as the chairman of the Military Com- 
mittee states, that if the statute of limitations has precluded a remedy 
in this case a new statute would be necessary; but there is no stat- 
ute that requires to be passed in order to institute a court of inquiry, 
which I understand this bill to provide for. The Senator from Illi- 
nois speaks of a court-martial. Here isa provision that the President 
of the United States shall convene a court of inquiry, and I ask him 
if there is any statute that either prohibits that or requires it, or 
whether it is necessary that one should be passed to aythorize it? It 
is optional with the President to order one, as I understand, 

Mr. MORRILL, of Maine. Of course if any gentleman on the Mil- 
itary Committee desires its reference, I have no objection; but it 
seemed to me a matter so obvious that a reference might not be nec- 
essary. The Senator from Louisiana perhaps was not in whenI made 
the observation that this is done to facilitate proceedings which 
may be taken elsewhere; and I am advised that if this be done here 
it would facilitate—not originating here, butit originates in a com- 
munication to the House of Representatives made by the Secretary of 
War, which is referred to in this resolution. Its passage here will 
facilitate proceedings which are being taken elsewhere in harmony 
with this, as I ain advised. Still, if any gentleman desires to make 
the motion to reer, I shall not object. * 

Mr. WEST. J shall not make any motion to commit to a commit- 
tee, but I will esk that the matter be held in abeyance for a few mo- 
ments, until I can get some further information on the subject. We 
can take it vp again. 

Mr. MORRILL, of Maine. I do not object to that. 

The PS ESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
Then the bill will be laid aside for the present. 

POINT LOOKOUT RAILROAD, 

Mr. SUMNER submitted the following resolution; which was con- 

sidered by unanimous consent, and agreed to: 


Resolved, That the Committee on the District of Columbia be instructed to con- 
sider ‘f any further legislation is needed to protect the interests of the United States 
in the ‘ands of the Government Hospital for the Insane of the Army and the Navy, 
and also the riparian rights of the United States on the Anacostia and Potomac 
ever “eae to such lands, so far as the same are impaired by the Point Lookout 
Railroad. 


speech to-day, and shall not attempt to do so. An English writer, 
intending to be very severe, has paid Americans an unintended com- 
pliment when he says that no American can make a speech unless he 
can glorify his country about something. Sir, I trust the glory of 
America will long remain to inspire American eloquence. I trust the 
day is far distant when our bards shall sing and our orators lament the 
decadence of American greatness. But, sir, unfortunately, in this 
business there is nothing to call forth songs of joy; nothing to inspire 
one note of exultation. I never reflect upon the present attitude of the 
United States toward the State of Louisiana without mingled emotions 
of sorrow and shame. It was my ras at the commencement of 
the session, to say nothing in regard to this subject; but having been 
upon the committee which investigated this matter at the last session, 
and having prepared the report, 1 may, without vanity, suppose that 
I am more familiar with the facts of the case than Senators who were 
not upon the committee, and it is perhaps my duty to make a plain 
statement of the case to the Senate. 

The Senator from Indiana [Mr. MorTON] opened the debate on 
this subject with his accustomed skill. That Senator, when he leads 
in the right direction, moves with such power, that it is an easy task 
to follow; but when, as he rarely does, he goes wrong, he is a very 
troublesome opponent. The speech which he made upon this subject, 
vn presenting the resolution, is an illustration of this. Fact and fic- 
tion, logical conclusions and audacious assumptions, are so mingled, 
that close thought and examination are necessaryto determine where 
the reasoning ends and the fallacy begins. 

Mr. President, I shall attempt this afternoon to reply to that speech, 
and I shall attempt to state the facts of this case and the questions 
of law involved in it. 

The Senator commenced his remarks by controverting the state- 
ment of Senators that there had already been an investigation of this 
subject. He says: 


I submit that they are both mistaken— 


The Senator from New Jersey [Mr. Stockton] and the Senator 
from Mississippi [Mr. ALCORN] are alluded to— 


that this question has never been before thecommittee, nor has it ever been before 
the Senate; and so far as that volume of testimony is concerned— 














Meaning the report of the committee— 


while I have no sort of objection to anybody referring to it for any purpose, it is 
no part of the res geste ; it is not a part of this case; it was taken before a different 
committee. The committee has becn twice reorganized since that time, It was 
taken at a former session of Congress, in a proceeding to which Mr. Pinchback was 
not a party, and for which he is nowise responsible ; and while itis here for refer- 
ence, as every document in the document-room is and every book in the library is, 
itis no part of this case. 


Mr. President, let us see about this. I hold in my hand the creden- 
tials of Mr. Pinchback and the credentials of Mr. Ray, Mr. Kellogg 
signing both as governor of the State, and certifying in one case 
that on the 15th day of January, in the year of our Lord 1873, the 
Legislature of that State elected Mr. Pinchback for the term to com- 
mence on the,4th of March, 1873, and in the other that the same 
Legislature, on the same day, elected Mr. Ray to fill the vacancy 
occasioned by the resignation of Mr. Kellogg. These credentials show 
that these gentlemen were elected on the same day. Mr. Ray pre- 
sented his credentials at the last regular session of the Senate and 
claimed his seat. Mr. Pinchback presented his credentials at our 
extra session last spring, and now claims his seat. 

The Senator from Indiana, speaking of Pinchback’s rights, says: 

The first proposition that I present on the resolution that I have offered is that 
Mr. Pinchback is entitled, upon his credentials, to be sworn in and take his seat 
as a member of this body; that he presents what is called a prima facie case, and 
u that case he is entitled to be sworn in, and if there are grounds of contest, 
either because he was not elected by the right Legislature, or was elected by fraud 
or bribery, or that there was not a quorum of the two houses present, or that he 
was not elected in conformity to the act of Congress of 1866, these grounds of con- 
test can only be urged after he has been sworn in and taken his seat, &c. 

The Senator from Indiana was chairman of the Committee on Priv- 
ileges and Elections when Mr. Ray came here in February last and 
presented his credentials. Why was not Mr. Ray seated on a prima 
facie case? Then, if ever, we had a prima facie case; we had this cer- 
tificate from the pretended governor of that State, under what pur- 
ports to be the great seal of the State, in due form, and certifying to 
the election of Mr. Ray. Why was he not seated on his prima facie 
case? Weall know why. The air was filled with rumors, and Sena- 
tors were disturbed with doubts whether there was any Legislature 
in that State, whether there was any governor of the State, whether 
there was anything valid in the parchment which was laid upon our 
table ; and when Mr. Ray’s credentials were referred to the Commit- 
tee on Privileges and Elections, a Senator—and I think it was the 
Senator from Indiana—offered a resolution requiring the committee 
“to inquire and report to the Senate whether there is any existing 
State government in Louisiana, and how and by whom it was consti- 
tuted.” It was because the Senator from Indiana doubted the exist- 
ence of a lawful Legislature to elect Mr. Ray that he offered this res- 
olution; it was because we all disbelieved the fact or doubted it 
that the resolution was carried unanimously in the Senate, and the 
whole subject referred to the Committee on Privileges and Elections. 

The committee devoted weeks to the investigation, and reported to 
the Senate ten hundred and uinety-four pages of testimony, justify- 
ing every apprehension as to the legality of the Legislature. The 





ADJOURNMENT TO MONDAY. 
On motion of Mr. EDMUNDS, it was 
Ordered, That when the Senate adjourns to-day it adjourn to meet on Monday next. 
PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. B. 
Bascock, his Secretary, announced that the President had, on the 29th 
instant, approved and signed the bill (8S. No. 61) providing for busts 
of the late Chief Justices Roger Brooke Taney and Salmon Portland 
Chase, to be placed in the Supreme Court Room of the United States. 


SENATOR FROM LOUISIANA. 

The PRESIDING OFFICER. The unfinished business of yester- 
day is before the Senate, being the resolution in relation to the admis- 
sion of Mr. Pinchback as Senator from Louisiana. The Secretary will 
report the resolution and amendment. 

The Curer CLERK. The resolution submitted by Mr. Morton, on 
the 26th of January, is as follows: 

Resolved, That the credentials of the Hon. P. B. S. Pinchback be referred to the 
Committee on Privileges and Elections ; that the committee have power to send for 
persons and papers, and be instructed te inquire inte the cenduct of said Pinchback 
in connection with said election. 

Mr. CARPENTER resumed and concluded the speech begun by him- 
yesterday. His speech in full is as follows: 

Mr. CARPENTER. Mr. President, I have no ambition to make a 
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committee also recommended the adoption of the following resolu- 
tions: 
Resolved, (first,) That there is no State government at present existing in the State 
of Louisiana. 
Resolved, (second,) } 
in the Senate, neither having 
isiana. 


That neither John Ray nor W. L. McMillen is entitled to a seat 
been elected by the Legislature of the State of Lou- 


And the committee reported a bill to previde for an election of 
State officers and members of the Legislature for that State. So far 
as regards the legality of the Kellogg government, the report was 
concurred in by all the members of the committee, except the Sena- 
tor from Indiana. Mr. Trumbull, then a member of the committee, 
dissented from the report made by the majority upon the ground that 
McEnery and his associates were entitled to be recognized. Mr. Hill, 
then a member of the committee, dissented from the majority in re- 
gard to ordering a new election, and proposed other relief; but the 
committee, with the single exception of its chairman, were of the 
opinion that there was no government in the State. So, sir, I say it 
is entirely too late to talk about seating Mr. Pinchback upon a prima 
Sacie case. His prima facie case is overturned. The presumption that 
might spring from reading these papers is rebutted by the full proof 
of the fact that a committee of this body unanimously, except one of 
its members, has reported to you, and that report lies upon your table 
to-day, or in your document-rooms, that there was no State Legisla- 
ture and there was no State government in Louisiana on the 15th day 
of January last, when it is pretended Pinchback was elected. 

Again, the Senator says this testimony was not taken in Mr. Pinch- 
back’s case; it was taken in Mr. Ray’s case, and therefore Mr. Pinch- 
back is not to be affected by it. Why, sir, in a judicial court, for 
reasons that pertain to such tribunals alone, the testimony taken in 
a case between Smith and Jones cannot be used in a case between 
Brown and Gray, for the reason that each is entitled to cross-examine 
witnesses whose testimony is to affect him. 

Mr. MORTON. I desire to correct the Senator in one particular. 
The resolution instructing the committee to inquire whether there was 
any State government in Louisiana was offered on the 16th of Janu- 
ary, 1873, and the credentials were not presented to the Senate until 
some time afterward. That investigation was already ordered before 
the credentials were presented to the Senate. 

Mr. CARPENTER. That is wholly immaterial. I thought it was 
after the credentials were presented. I thank my friend, however, for 
making that suggestion, because if he is right it ends the objection 
that it was a proceeding in Mr. Ray’s case, and therefore cannot affect 
Mr. Pinchback. If the investigation had no reference to Mr. Ray’s 
ease; if it was an independent proceeding ordered by the Senate to 
ascertain an important fact upon which we might be called to legis- 
late, then it binds all the world; all mankind were parties to that in- 
vestigation. 

Mr. MORTON. 
presented. 

Mr.CARPENTER. Very well; then it was nota proceedingin Ray’s 
ease, and Mr. Pinchback was as much a party to the proceeding as any 
other citizen of the United States. 

Mr. MORTON. In the same way exactly. 

Mr. CARPENTER. I do not claim that it affects Mr. Pinchback 
more than any other citizen. I claim that it affects everybody. 

In regard to the distinction I am considering between the methods 
of proceeding in legislative bodies and judicial courts, let me read from 
Lewis’s Reasonings and Methods in Politics : 

The subject of judicial evidence has been treated by jurists with more or less 
fullness since jurisprudence became ascience ; but it has, perhaps, been elaborated 
in more detail, and has received a more systematic form, in England than in any 


other country. This has been owing to peculiarities in the procedure of our courts 
of common law, which need not be here noticed. With respect to our present sub- 


I said it was before the credentials of either were 


ject, the most important rule of evidence in the law of England is that which pre- ; 


scribes the exclusion of hearsay testimony; that is to say, of statements of fact 
made by the witness, not from his own observation, but trom the observation of 
others. 

* * * * * - ” 

In judicial proceedings, therefore, where the facts are determined, not by official 
agents of the government but by the testimony of witnesses taken casually from 
the midst of the community, the general principle is recognized by our law that 
the witness must speak to an event which eccurred under his notice, and within 
the reach of his senses. 

7 * ._ * * 7 * * 

The process of ascertaining facts for legislative purposes is not, in general, so 
formal, or subject to such strict rules of evidence as the procedure of executive 
departments, whether administrative or judicial. Petitions, complaints, remon- 
strances, statements of grievances, are presented to a legislature, or, if it consist 
of a deliberative body, individual members of that body may represent facts upon 
their own authority. It may then either proceed at once to legislate upon the faith 
of such suggestions ; or it may take them as raising merely a presumption, and may 
institute an inquiry of its own. It may call for papers, accounts, correspondence, 
and other documents; it may likewise, by proper means, examine witnesses, and 
- ascertain, by original testimony, the facts ing upon the subject under con- 
sideration. 


So I say that the information which is furnished to the Senate by 
the report and testimony of this committee not only corees within the 
rules of evidence upon which legislative bodies must act, but that it 
was obtained in a proceeding instituted by its own authority, con- 
ducted by its own members, exercising its own power to send for per- 
sons and papers, and conducted, too, under the supervision of the 
Senator from Indiana himself; and I say that it is before us, as evi- 
dence in this case, and in all cases, and for all purposes. - The Senator 
says it is before us like any other volume in the documeut-room, or 


any book in the library. I am willing to accept that, expression, 
because every book in the library which gives us a fact of history 
applicable to this case, every law-book which discusses the questions 
involved in this case, and every document in any room of this Capi- 
tol which furnishes information bearing upon this subject, is legiti- 
mately and properly before us this morning. 

The attempt of the Senator to exclude from this case the informa- 
tion obtained by weeks of investigation and the examination of nu- 
merous witnesses upon this subject, and to seat Mr. Pinchback upon 
a prima facie case, is certainly worthy of his ingenuity. He says, 
“ My first proposition is that Pinchback is to be seated upon a prima 
facie case,” and he then refers to the case of Mr. GOLDTHWAITE, and 
to the remarks of the Senator from Ohio [Mr. THURMAN] upon that 
suject, I will not say taking care, because it was undoubtedly acci- 
dental, but happening to fall upon that particular part of the speech 
of the Senator from Ohio which did not touch the precise question, 
and omitting the part of it which did. The Senator from Ohio has 
been a judge, and he has acquired that habit of methodical and aceu- 
rate statement which belongs to the bench, and with his statement 
upon that occasion of what constitutes a prima facie case I entirely 
concur. But let us see what he did say. I read from the Congress- 
ional Globe of January 9, 1872, page 320: 

Mr. THURMAN. The Committee on Privileges and Elections, in accordance with 
the universal practice of this body from the foundation of the Government to this 


day, a practice that has not a single exception, reported that the credentials of this 
gentleman being correet— 


That is, being in due form— 


and he having been elected by a body competent to elect, he was prima facie entitled 
to his seat, and to be sworn in. 

The Senator from Ohio stated the proposition accurately. When a 
gentleman comes to this body with credentials in due form, showing 
that he has been elected by a body authorized to elect a Senator, then 
he has a prima facie case. The case then before the Senate, and upon 
which the Senator from Ohio was speaking, was such a case. There 
was a question made here as to individuals sitting in the Legislature 
of Alabama, but there was no question that the body itself was the 
Legislature of the State; and the better opinion is that the Senate 
has no authority to inquire into the right of individual members of a 
State Legislature to sit therein, that being a question to be settled by 
the Legislature, if there be a Legislature to settle it; but the Senate has 
authority to inquire whether the body which has pretended to elect 
a Senator was the Legislature of the State. The Legislature alone 
can elect a Senator, and, therefore, to make a prima facie case it must 
be shown that the Legislature has made an election. 

Mr. MORTON. What is the proper form? A certificate by the 
governor ? 

Mr. CARPENTER. Certainly. 

Mr. MORTON. That is the proper form. 

Mr. CARPENTER. That is the proper form of credential ; but back 
of that is the question whether there was any Legislature in Louisi- 
ana or not—a question to which we have devoted six weeks of investi- 
gation ; a question upon which a committee of your body has brought 
almost eleven hundred pages of testimony to your bar, showing conclu- 
sively, as I shall establish, that there was not, on the 15th day of Jan- 
uary, 1873, any government whatever in that State, nor any Legisla- 
ture. Therefore I lay aside what is called the prima facie case with 
the single remark that it does not exist. We have the credentials in 
proper form, but we know the fact from our own investigation, insti- 
tuted independently of Mr. Pinchback’s application for a seat, that 
there was no Legislature in that State on the 15th of January, 1873. 

Mr. MORTON. Will my friend allow me to call his attention to the 
fact that the case of Robbins vs. Potter, in 1834, from Rhode Island, 
was the precise case, where it was contended that Mr. Potter was not 
elected by a Legislature, but that the Legislature itself was a nullity, 
having no authority in law; and that in that very case the Senate 
solemnly decided after a discussion that as his credentials were in 
regular form, signed by the governor of Rhode Island, he must firs- 
be seated, and the question as to whether he was elected by the Legist 
lature of Rhode Island be decided afterward. 

Mr. CARPENTER. Will my friend allow me to remind him that 
the report in that case shows that it was not such a case as this? 

Mr. MORTON. Prove it by the report. 

Mr. CARPENTER. I shall prove it by the report. I have it here; 
I have it marked; and I only ask my friend to be a little patient, be- 
cause it is impossible for me to discuss all the points in this case at 
the same instant. 

Mr. MORTON. The Senator said he was pessing from the prima 
facie case, and that was the reason I made that remark. 

Mr. CARPENTER. I intended to pass from the asserted prima facie 
case, because there was no prima facie case here. But, certainly, | 
shall attend to the case of Robbins; I will not forget it; I have it 
noted. 

The fact was, in GOLDTHWAITE’S case, that there was but one man 
in that State who claimed to be governor; there was but one body 
claiming to be the Legislature. As a court is bound to take judi- 
cial notice, so we are bound to take legislative notice of the compo- 
nent parts of this Union and their condition; and we may form our 
judgment, as Lewis says, from petition, and remonstrances, and news- 
paper reports, or from the representations of Senators who come from 
the locality, or we way institute investigatious of our own. In this 





| 


oan ee 
ae 


i 


2 Ene Be ene enstneann 


PRE TR RN 2 a oer odin > 
pt a een, 


a EP M.S 


neo eaara ane 


oe we 


teres eee 


A me ee 





1038 


CONGRESSIONAL RECORD. 


JANUARY 30, 

















case it happens that all these sources of information have been drawn 
upon, and the result is embodied in the report of the committee to 
which I have referred, that on the 15th day of January, 1873, there 
was no Legislature in the State of Louisiana. 

Let me come now to the ease of Robbins. This case arose in Rhode 
Island, while the State was under its colonial charter. As everybody 
knows, the close of the Revolution found all the States, except Rhode 
Island, with new constitutions. She continued under the charter 
granted by Charles Il. While the State was under this charter gov- 
ernment a question arose as to the validity of an act of the Legisla- 
ture continuing a portion of the Legislature in office by an act of the 
Legislature itself. The Legislature, thus continued, elected a gentle- 
man to the Senate, and he came here and claimed his seat. After the 
next election, the new Legislature declared the former proceedings 


gate, and ascertain that there is no State government in Louisiana, 
that as often as a question arises, the decision of which depends upon 
that fact, and we know that the status remains the same as when we 
investigated, we cannot act upon our knowledge of that fact but nust 
investigate again, call the same witnesses, take thesame testimony, and 
report it again to this body? The Senator can hardly maintain such 
a proposition. It makes no difference whether the investigation was 
made before Mr. Pinchback applied for his seat or is made afterward ; 
his claim must be determined upon the facts, and it is immaterial 
when those facts came to our knowledge. 

A prima facie case is that which appears before an examination of 
the merits; but when there has been a full investigation and trial, 
and it is ascertained that what appeared, prima facie, to be the case, is 
not the true case, then the prima facie case is gone. In Robbins’s case 


void and elected another Senator, and he came here and claimed a 
seat. In that case the matter was thoroughly examined ; and now let 
us see how much consolation out of that report can be drawn by the 
Senator from Indiana. In the first place, the committee were of opin- 
ion that the Legislature, under the charter, had power to continue the 
term of those senators, and therefore the tirst eleetion was entirely 
legal. Now, let us see what the committee say on a point that is 
inaterial to our discussion : 

There was but one governor and but one senate in the State claiming to be a part 
of the General Assembly. Jf there had existed another body of men, however chosen, 


contending Jor the offices of the governor and senators in the State, it will not be denied 
that their respective rights might be the subject of inquiry in deciding a contested elec- 


tion in the Senate of the United States. But in the absence of any such conflicting , 
claims to these offices, where only one legislative body was known in the State, 


which exercised all the power and performed all the fanctions of the Legislature, 
amd whose acts have in every form and by every department of the government 
been declared valid, it would scem to be a palpable invasion of the sovereignty of 
the State to abrogate its laws, and overthrow its government by denying that a 
body capable of exercising the powers of legislation existed in the State after the 
term for which a governor, licutenant-governor, and senators, chosen at the annual 
election in April, 1831, had expired. 

That was the Rhode Island ease. 

Mr. MORTON. Does my friend read that as an answer to the state- 
ment I made awhile ago ? 

Mr. CARPENTER. I do. 

Mr. MORTON, Seriously ? 

Mr. CARPENTER. 1 do, seriously ; I might even say, solemnly. 

Mr. MORTON. Now, Mr. President—— 

Mr. CARPENTER. I believe I have the floor at present. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator from Wisconsin declines to yield. 

Mr. CARPENTER. [I will yield to the Senator at any time while I 
am on the floor, for the legitimate purposes of aninterruption. If he 
wishes to ask a question or to briefly eall my attention to a fact, I 
will yield to him; but I will not yield for the purpose of letting him 
reply to every paragraph that I utter while Lam proceeding. Now 
the Senator understands whether he is authorized to interrupt me or 
not. 

Mr. MORTON. I simply wish to say that the Senator, a moment 
ago, contradicted me positively. That remark in that report is made 
upon the tinal examination. When Mr. Potter proposed to take his 
seat, his right was contested upon the ground that the Legislature 
that elected him was no legislature at all; but the Senate determined 
that that question must be investigated after he had taken his seat; 
and it was in the final investigation that the remark now read was 
made, and in discussing the question, too, whether they were bound 
by the decisions of the supreme court of Rhode Island. That is all I 
want to say. 

Mr. CARPENTER. The Senator, I trust, did not understand me as 
attempting to raise a question of veracity. 

Mr. MORTON. You raised a question of correctness of statement. 

Mr. CARPENTER. Which statement is as tothe effect of the report, 
and that is a matter of opinion on your part and a matter of opinion 
on mine. 

Mr. MORTON. Not much a matter of opinion. 

Mr. CARPENTER. I do not think it is, either. I think it is abso- 
lute certainty, if the Senator will press me to that point. I think it 
entirely clear that he is wrong; but I only meant to say that he erred 
in Opinion. 

Now, what resemblance is there between the Rhode Island case and 
this case? It does not matter at what point you investigate. The 
Senator says that case is a reat authority for him, becanse the Senate 
investigated the case after they seated the Senators. If the Senator 
from Indiana had moved to seat Mr. Ray when he came here, and this 
investigation had taken place afterward, that would have been the 
proper proceeding, but for the fact that he knew, without any inves- 
tigation, that there was no Legislature to elect. But the Senator did 
not see fit to pursue that course. He did not ask that Mr. Ray should 
be seated on his prima facie case ; he called for an investigation of the 
facts, and the committee sat six weeks to ascertain those facts. 

Now, what resemblance is there between this case and the case of 
Robbins? None whatever. In that case the report itself asserts that 
if there had been two bodies claiming to be the Legislature, it would 
have been within the power of the Senate to investigate which was 
the lawful Legislature. The Senator says, you must investigate it 
after you have seated the Senator on a prima facie case. But here you 
have investigated the subject before Pinchback presented his creden- 
tials. Does the Senator mean to assert that if we proceed to investi- 





there had been no investigation, and therefore the Senate properly 
acted upon the prima facie case. But here a full investigation had 
been made before Pinchback presented his prima facie case. 
ever the Senate acts it must act upon all the facts before it; and, in 
this instance, we have not only the prima facie case made by the cre- 
dentials, but also the full investigation showing that Pinchback’s 
prima facie case is false. 
the Robbins case. 


When- 


This is the difference between this case and 


. . > . . 
Mr. President, with these remarks upon the prima facie case made 


by Mr. Pinchback’s credentials, I come to consider the events which 
have transpired in the State of Louisiana. 


In this part of the case I shall be dry, and, I fear, tedious. It will 


consist of a mere narration, which can encourage no one, and must 
depress every lover of his country. 
the Senate the facts of the case in all their naked deformity ; after 
which I shall wash my hands of all this business; and if my repub- 
lican friends, with full knowledge of the case, see fit to take it upon 
their shoulders through the next political campaign, I can only say 


But it is my duty to lay before 


I wish them joy. 
It is conceded on all hands that on the Ist of November, 1872, War- 


moth was governor of the State and Pinehback was lieutenant-gov- 
ernor, he having been elected president pro tempore of the senate and 


becoming lieutenant-governor on the death of Governor Dunn. The 


board of canvassers provided for by the State law at that time—I am 


speaking now of the lst of November—consisted of the governor, War- 
moth ; the lieutenant-governor, Pinchback ; the secretary of state, 
if anybody could find out who that was; John Lynch, and T. C. 
Anderson. On the 4th of November, 1872, there was a general election 
for electors of President and Vice-President, State oflicers, half the 
senate, and the whole house of representatives. 

Let us here see what were the provisions of the constitution and 
laws under which this election was held. The provision of the con- 
stitution, found on page 2 of the report of the committee, and the 
statute, on the third page of the report, are as follows: 

The supreme executive power of the State shall be vested inachief magistrate, 
who shall be styled the governor of the State of Louisiana. He shall hold his office 
during the term of four years, and, together with the lieutenant-governor elected 
for the same term, be elected as follows: The qualified electors for representatives 
shall vote for governor and lieutenant-governor at the time and place for voting for 
representatives ; the returns of every election shall be sealed up and transmitted 
by the proper returning oflicer to the secretary of state, who shall deliver them to 
the speaker of the house of representatives on the second day of the session of the 
General Assembly then to be holden. The members of the General Assembly shaJl 
meetin the house of representatives to examine and count the votes. The person 
having the greatest number of votes for governor shall be declared duly elected; 
but in case of a tie vote between two or more candidates, one of them shall be im- 
mediately chosen governor by joint vote of the members of the General Assembly. 
Tho person having the greatest number of votes polled for lieutenant-governor shall 
be lieutenant-governor; but in case of a tie vote between two or more candidates, 
one of them shall be immediately chosen lieutenant-governor by joint vote of the 
members of the General Assembly.—Constitution, title 3, executive department, 
article 48. 


The act of 1870 provides in one section: 


Sec. 54. Be it further enacted, &c., That the governor, the lieutenant-governor, 
the secretary of state, and Johm Lynch, and T. C, Anderson, or a majority of them, 
shall be the returning oilicers for all elections in the State, a majority of. whom 
shall constitute a quorum, and have power to make the returns of all elections. In 
case of any vacancy by death, resignation, or otherwise by either of the board, then 
the vaeaney shall be filled by the residue of the board of returning officers. 

Then on page 5 is section 57, as follows: 


That should any of the returning officers named in this act be a candidate for any 
office at any election, he shall be disqualified to act as returning officer for that 
election, and a majority of the remaining returning officers shall summon some 
respectable citizen to act as returning ofiicer in place of the one so disqualified, 


Thus it will be seen that the governor, the lieutenant-governor, 
the secretary of state, John Lynch, and T. C. Anderson were the re- 
turning board. The act which created the returning board was 
clearly unconstitutional; that is, in conflict with the constitution of 
the State, which provides that the governor shall appoint all officers. 
The act itself created the office and filled it. It is as if Congress to- 
morrow should create a new department of the Government, to bo 
called the department of internal commerce, and provide that John 
Doe shall be secretary of that department and A B, C D, E F, and 
so on, shall be clerks and assistants in the department. The act 
creating that office and filling it in the same breath by two private 
citizens was as clearly and flagrantly in violation of the constitution 
as any act can be; but that was the act under which the election was 
held. 

Now, to recapitulate, the board consisted of Warmoth, of Pinch- 
back, of the secretary of state, (there being a dispute as to whc 
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was secretary of state,) of John Lynch, and of T. C. Anderson. It 
was provided by another section that if any one of this board should 
be a candidate at any election for any otlice whatever, he should 
be ineligible to canvass that election. Mr. Pinchback and Mr. An- 
darson were candidates and were clearly disqualified. So that the 
board was composed of Warmoth, the secretary of state, and John 
synch. 

: "Here let me call the attention of the Senate to the contest as to 
who was secretary of state. Warmoth, on the Ist of August, 1971, 
vy what he was pleased to style an “executive order,” suspended 
Mr. Bovee, who had been elected secretary of state at the same 
time that Warmoth was elected governor, and appointed one Her- 
ron in his place. Before Bovee was suspended he had appointed 
one Wittgenstein assistant secretary of state. After Herron was 
appointed by the governor he pretended to remove Wittgenstein and 
appoint one Fairfax. Of course this executive order of Governor 
Warmoth was just as efficacious for any legal purpose as an execu- 
tive order issued by the editor of the New Orleans Republican remov- 
ing Warmoth would have been. It did not remove Bovee; it was 
utterly void. The governor had no more authority to issue it thana 
private citizen had, but still he did issue it, and Herron went into 
oftice and Bovee went out, and Herron removed Wittgenstein and 
appointed Fairfax, and Herron and Fairfax were in the offices, that 
is, they were in the rooms, in possession of the papers, the seal of the 
State, and the documents and records of the office, when this election 
took place, on the 4th of November, 1872. So that Herron had good 
hope that he was the secretary of state designated by the act to serve 
in the board of canvassers. 

The law requires that within ten days after the election the board 
shall meet to canvass the returns. On the 15th of November the 
board met. It was evident from the first meeting that there was a 
good time coming, and desiring not to hasten it unnecessarily, they 
adjourned without doing anything until the 14th. On the 14th War- 
moth seems to have been convinced that he could not control Herron 
in the canvassing board, and that Herron having the casting vote 
between him and Lynch would organize that board with men un- 
friendly to his purposes. The board had adjourned to twelve o'clock 
of the 14th; but on the morning of the 14th Warmoth put forth 
another “executive order,” removing Herron and appointing one 
Wharton to take his place; and Wharton appeared and claimed his 
seat as a member of the board of canvassers. Then the board con- 
sisted of Warmoth and Lynch, undoubted members under the law, 
Herron or Wharton, if anybody could determine which, and two 
vacancies; and it was the duty of the board to fill those vacancies. 
They proceeded to perform that duty. Warmoth and Wharton voted 
for Hatch and Da Ponte; Lynch and Herron voted for Longstreet and 
Hawkins. 

Now it is manifest that only one of these persons, either Herron or 
Wharton, was entitled to act, because both of them were not secre- 
tary of state; but as it was uncertain which was, they both voted; War- 
moth and Wharton voting for Hatch and Da Ponte, and Lynch and 
Herron voting for Longstreet and Hawkins. 

After this there were two boards: one consisting of Warmoth, an 
undoubted member, Wharton, Hatch, Da Ponte, and Lynch, (always 
absent ;) and the other board consisting of Warmoth, (always absent, ) 
Lynch, Longstreet, Hawkins, and Herron and Bovee, serving by turns. 
These, then, were the two boards resulting from the attempt to fill the 
vacancies in the board. 

If we could ascertain here whether Herron or Wharton was secretary 
of state at the time of this filling of vacancies, wecould then determine 
whether Hatch and Da Ponte, or Longstreet and Hawkins, were duly 
elected. It turns out in point of fact that neither Herron nor Wharton 
was secretary of state; neither of them had a right to vote at all, as I 
will show you; and therefore the attempted election resulted as fol- 
lows: Warmoth, entitled to vote, voting for Hatch and Da Ponte; 
Lynch, entitled to vote, voting for Longstreet and Hawkins, and 
therefore there was no election. Let us see if this is the true state 
of the case. 

I have already reminded the Senate that Herron, who had been 
appointed by Warmoth after the removal of Bovee, removed Witt- 
genstein and appointed Fairfax assistant secretary of state. Witt- 
genstein and Fairfax commenced litigating to determine which of 
them was assistant secretary of state. That case went to the supreme 
court, and let me call the attention of the Senate to the fact that the 
case was decided by the supreme court of Louisiana before any con- 
test arose as to the election of 1872. 

The Senator from Indiana has dilated much upon our duty to bow 
to the decisions of the supreme court of Louisiana in determining a 
question of which the Constitution of the United States says we shall 
be the exclusive judges. And if we are to bow to the decisions of that 
State court, I want to show the Senate that the decisions which were 
made when the judicial mind was impartial, made before temptation 
had overwhelmed the judges, made before political necessities had 
undermined their integrity, were all in favor of the line of argument 
which I am pursuing. 

In this suit of Joseph Wittgenstein rs. F. J. Herron and J. W. Fair- 
fax, to be found in volume 24 Louisiana Annual Reports, pages 432, 433, 
the court held as follows: ; 


It was not necessary in the action of the relator in seeking his rights to incorpo- 
rate a proceeding against Herron to have him decreed to be an intruder. There 





was an unnecessary and improper joinder of parties. 
the action the extrancons portion of it, we shall proceed to an examination of the 
issue between Wittgenstein and Fairfax in regard to the office of assistant see 


Eliminating, therefore, from 


retary of state. The governor suspended the seeretary of state from the exercise 
of his functions as a state oflicer. No vacancy in the office of secretary of state 


thereby arose. 
_ The governor suspended Bovee as secretary of state, but no vacancy 
in the office of secretary of state was thereby created. 


The governor is without power to appoint a secretary of state unless a vacancy 


eccur in the office, and then only ad interim as provided by the constitation. 
Conceding— 


_ And I want to call my friend’s attention particularly to this. 
is high authority. 
was a court: 


This 
This is the supreme court of Louisiana while it 


Conceding that in case of the suspension of a secretary of state from the perform. 
ance of the duties of the office, the governor would have, on general principles, 
the right to appoint a person to discharge the duties of secretary of state—upon 
which we express no opinion—the person so appointed would be clothed only with 
ministerial duties, such as arise in the usual routine of office business. ‘The secretary 
of state is vested by law with the power to appoint an assistant secretary of atate. 
‘Phis is not a mere ministerial duty. The person charged with the performance of 
the ministerial duties of the secretary of state during his suspension from office is 
without power to remove from office, and much less without the power to appoint 
to oflice an assistant secretary, for the reason that he himself is not secretary of state. 


That court before it was tampered with, that court while it enter- 
tained no fear of its existence, decided what every other court would 
decide, that a void order produces no legal result; that as the gov- 
ernor had no authority to remove Bovee, Bovee had not been removed ; 
as he had no authority to appoint a secretary of state except in case 
of a vacancy, and Bovee had not been removed, there was no vacancy, 
and the appointment of Herron was a nullity. They say that couced- 
ing which they do not decide, but even conceding that when the gov- 
ernor had done such an extraordinary thing as to suspend an officer 
over whom he had no control, he might appoint another to discharge 
the duties of the oflice ad interim, yet an appointee could only dis- 
charge the mere routine duties of the office, and that he could not 
appoint an assistant secretary of state for the reason that he was not 
secretary of state himself. This decision was made in May, 1°72, six 
months before the election. 

There is another decision in the same volume on page 19, establish- 
ing the same principle—the case of Edmondson vs. McNeely. In this 
case the court say: 

The relator, M. D. Edmondson, proceeding under the intrusion act, complains that 
the defendant has intruded into the office of parish judge of the parish of Sabine, 
which office belongs to the relator by virtue of his election at the Novemberelection 
of 1870, and to which he was duly commissioned and qualified. 

Then they state other facts, and add: 


There is no doubt that the relator, M. D. Edmondson, isthe lawful incumbent of 
the office in question. He was duly elcted and qualitied, receiving his commission 
fyom the governor, dated 3ist December, 1870. : 

It is not pretended that he has resigned or has been removed by address or im- 
peachment. It appears as a matter of fact that the commission to the defendant 
was issued by the governor in error, the governor having been led to suppose that 
the plaintiff had left the State permanently and thus abandoned his office, 

It is well settled that a constitutional oficer cannot be destituted of his office except 
in the manner provided in the constitution, and that the appointment to an ojice not 
vacant gives no title thereto. 


There, Mr. President, are two clear adjudications of the supreme 
court of Louisiana, when everything was tranquil, when no election 
was pending, when no canvass was proceeding, when no rival candi- 
dates were struggling for the State offices, settling principles which 
show clearly and conclusively that Herron never was secretary of 
state, and that he therefore had no right to act in the canvassing 
board, that not being one of the routine duties of the office; and of 
course he had no right to vote in the board to elect the vacant mem- 
bers of that board. He could no more vote to fill those vacancies than 
he could appoint an assistant secretary of state, and for the same rea- 
son, because, as the court say, he was not secretary of state himself. 

Then it follows, Mr. President, by necessary logical conclusion, that 
the vacancies existing in the canvassing board on the Mth day of 
November were never filled. There were on the 14th of November 
but two legal members of the board; one was Warmoth, the goy- 
ernor, the other was Lynch. Warmoth voted for Hatch and Da Ponte, 
and Lynch voted for Longstreet and Hawkins, and of course no eleec- 
tion was effected. Warmoth and Lynch never met officially after- 
ward. Warmoth, at the election to fill the vacancies, treated Whar- 
ton as secretary of state, counted his vote with hisown, and declared 
that Hatch and Da Ponte were elected, and the four withdrew, in- 
viting Mr. Lynch, but Mr. Lynch went not. Mr. Lynch, considering 
Herron secretary of state, thought Herron’s vote should be counted 
with his own, and they withdrew with Longstreet and Hawkins, and 
constituted the Lynch board, recognizing Warmoth as a member, 
but he refusing to act with them. 

But in the light of these decisions of the supreme court it is as clear 
as any proposition can be made by adjudication that Herron had no 
right to vote in thatboard; that the only men who had aright to vote 
were Warmoth and Lynch, and that they voted in opposite ways, and 
no election whatever resulted; and from that day those two boards 
never met; from that day Warmoth and Lynch never met; ‘rom that 
day there never was but one man who was a legal officer under the 
election law who pretended to sit in any board that pretended to be 
a canvassing board. 

Mr. WEST. Who was that? 
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Mr. CARPENTER. That ‘legal officer was Warmoth in one board, 
and Lynch in the other. 


Mr. WEST. You said “ one.” 

Mr. CARPENTER. I say but one officer in each board. Nobody 
will claim that Warmoth sitting in one building, and Lynch sitting 
in another, made a legal board. They must meet as a board; the 
legal members of the board must meet in order to have the power 
which the act conferred on the hoard. Such a meeting never took 
place : and if the decisions made by this court in May, 1272, are to be 
considered as settling the law, then Herron never was secretary of 
state, and never had a right te vote for any man to fill those vacan- 
cies, and his vote was therefore void, and the vacancies never were 
filled. 

The fact is that Bovee was secretary of state all the time; bnt if 
the fact had been known it would not have obviated the difficulty, 
because Bovee was himself a candidate, and therefore ineligible to 
serve. There would still have been but two legal members of the 
board, and three vacancies. 

If lam wrongin this the supreme court decisions made before this con- 
troversy arose are to be ignored utterly, and all sound reasoning is to 
be disregarded on the subject, for I maintain that those decisions are 
the undoubted law and what any court would hold. And in the light 
of these decisions it is clear that the canvass of votes by the Lynch 
board was absolutely void. 

But it is worth while to see how this Lynch board proceeded. The 
Senator from Indiana, when pressed upon this matter, will have to 
rely upon the proceedings of this board. He has done so in the former 
discussions of this case, and he will now. Conceding now the Lynch 
board to have been legal, although we know it was not, let us see 
what was done by it. The returns as they came up from the election 
under the law were sent to Governor Warmoth, and the law made it 
his duty to lay them before the canvassing board; and immediatel 
afterward, this difficulty having arisen, the Lynch board, so called, 
obtained an injunction against Governor Warmoth, restraining him 
from canvassing those returns except in their board; and the War- 
moth board obeyed this injunction and made no canvass. 

This mnch is to be said in favor of the Warmoth board, that being 
enjoined, it stopped ; but the Lynch board, although equally enjoined 
proceeded to make a canvass, in open contempt of the injunction ; anc 
yet it is admitted it never had a return before it to canvass. 

Mr. MORTON. The Senator omits one fact there. 

Mr. CARPENTER. What is it? 

Mr. MORTON. Governor Warmoth opened the returns in his pri- 
vate office. 

Mr. CARPENTER. Yes; the testimony shows that Governor War- 
moth opened these returns in his own office, but they were not laid 
before his board with a view to be canvassed, and they were never 
laid before the Lynch board at all. 

Novy let me call attention to the contest which sprang up between 
these two boards. I ask the Clerk to read from page 8 of the report 
which I send to him. 

The Chief Clerk read as follows: 


These boards, for convenience of designation, will hereafter be called the War- 
moth board and the Lynch board. 

Each of these boards appealed to the court. The Lynch board, about November 
18, 1872, commenced suit against the Warmoth board in the eighth district court of 
New Orleans, Dibble, J., presiding. About the same time the Warmoth board 
commenced suit against the Lynch board, in the same court, and before the same 
judge. Dibble granted an injunctionin both cases, enjoining both boards. In con- 
nection with this extraordinary proceeding of injunction against injunction,it should 
be borne in mind that Dibble was a judge holding over until his successor should 
be commissioned, and was therefore directly interested in restraining any canvass 
of votes which must determine that his opponent (Elmore) was duly elected and 
entitled to his (Dibble’s) seat; and that. he would continue in office as long as the 
injunctions granted by him should prevent a legal determination that his opponent 
(Elmore) had been elected ia his place. That Elmore had, in fact, been elected over 
Dibble, two to one, is admitted by all parties in this controversy. 

About the 19th of November Dibble decided the suit commenced by the Lynch 
board in their favor, and enjoined the Warmoth board, and on the same day dis- 
inissed the suit in favor of the Warmoth board against the Lynch board. 

Thereupon Governor Warmoth took from his safe a bill which had been passed 
by the Legislatare in the previous spring, but never approved by him so as to be- 
come a law, and on the 20th of November, 1872, gave it his approval. 

This act, approved November 20, 1872, among other things, provides as follows: 

“Sec. 2. Be it further enacted, &c., That five persons, to be elected by the senate, 
from all political parties, shall be the returning officers for all elections in the State, 
a majority of whom shall constitute a quorum, and have power to make the returns 
of all elections. In case of any vacancy by death, resignation, or otherwise, by 
either of the board, then the vacancy shall be filled by the residue of the board of 
returning officers. The returning officers shall, after each election, before entering 
on their duties, take and subscribe to the following oath, before a judge of the 
supreme or any district court: 

“I, A B, do solemnly swear (or affirm) that I will faithfully and diligently per- 
form the duties of a returning oflicer as prescribed by law ; that I will carefully and 
honestly canvass and compile the statements of the votes, and make a true and 
correct return of the election: ‘So help me God. 

‘Within ten days after the closing of the election said returning officers shall 
meet in New Orleans to canvass and compile the statement of votes made by the 
commissioners of election, and make returns of the election to the secretary of 
state. They shall continue in session until such returns have been compiled. The 
presiding officer shall, at such meeting, open, in the presence of the said returning 
otticers, the statements of the commissioners of election, and the said returning 
oflicers shall, from said statements, canvass and compile the returns of the clection 
in duplicate; one copy of such returns they shall file in the office of the secretary 
of state and of one copy they shall make public proclamation, by printing in the 
official journal and such other newspapers as they may deem proper, declaring the 
names of all persons and officers voted for, the number of votes for each person, 
and the names of the persons who have been duly and lawfullyelected. The returao 
ef the election thus made and promulgated shall be prima facie evidence in all 


courts of justice and before all civil officers, until set aside after contest according 
to law, of the right of any person named therein to hold and exercise the office to 
which he shall by such return be declared elected. The governor shall, within 
thirty days thereafter, issue commissions to all officers thus declared elected who 
are required by law to be commissioned.” 

And further, as follows : 

“Sec. 71. Be it fer enacted, dc., That this act shall take effect from and after 
its passage, and that all others on the subject of election laws be, and the same are 
hereby, repealed.” 

Governor Warmoth claimed that the effect of this act was to abolish all pre- 
viously existing canvassing or returning boards; and that, inasmuch as the act 
took effect during the vacation of the Legislature, he was authorized to appoint the 
board under that provision of the constitution before quoted, which authorizes the 
governor to fill vacancies oceurring during such vacation. 

On the same day upon which the governor approved the last-named act he issued 
a proclamation, calling a session of the Legislature, to convene on the 9th day of 
December, 1872. It is admitted on all hands that the members of the Legislature 
elected November 4, 1872, if any were elected, were authorized to convene under 
this proclamation. 

On the 2ist of November motion was made before Judge Dibble for a new trial 
in the suit of the Lynch board against the Warmoth board, in which the judge had 
decided in favor of the Lynch board, enjoin the Warmoth board, and in the suit 
in favor of the Warmoth board against the Lynch board, which that judge had 
dismissed ; and these motions were set down for hearing before Judge Dibble on 
the 25th of November. Before this day arrived Governor Warmoth, pretending to 
be convinced that Elmore had been elected in place of Dibble, commissioned El- 
more, who, supported by the sherilf and a posse comitatus of roughs and thugs, took 
his place on the bench, and excluded Dibble. It should be stated, however, in this 
connection, that although no legal canvass had been madeascertaining the fact that 
Elmore was elected, nevertheless it is admitted by all parties that he was, in fact, 
elected by about 9,000 majority. 

On the 34 of December, Elmore, who had been commissioned as aforesaid, and 
was seated on the bench, substantially by force, granted the motion for new trial in 
both cases, upon the ground that the act approved November 20 had abolished all 
former boards; and he dissolved the injunction granted against the Warmoth board, 
and dismissed both suits. 

Governor Warmoth, having thus, by the judgment of a judge by him prematurely 
commissioned, rid himself of the embarrassment arising from the two boards of 
canvassers pretending to act, on the evening of the 3d of December proceeded to 
fill the board provided for by the act of November 20, by appointing De Feriet, 
‘Wiltz, Isabelle, Austin, and Taylor, in pretended pursuance of the authority con- 
ferred upon him by article 61 of the constitution, to fill vacancies happening in the 
vacation of the Legislature. 


Mr. CARPENTER. I have requested the reading of this extract 
from the report to give a brief history of the contest which took piace 
between these two boards. I now want toshow how the Lynch board 
proceeded; and I will ask the Clerk to read, from page 51 of the evi- 
dence, section 29 of the election law of 1870, under which this elec- 


tion was held. 


The Chief Clerk read as follows: 


Src. 29. Beit further enacted, &c., Thatin any parish, presinet, ward, city, or town, 
in which during the time of registration or revision of registration, or on any day 
of election, there shall be any riot, tumult, acts of violence, intimidation, armed dis- 
turbance, bribery, or corrupt influences, atany place within said parish, or at or near 
any poll or voting place or places of registration or revision of registration, which 
riot, tumult, acts of violence, intimidation, armed disturbance, bribery, or corrupt 
influences shall prevent, or tend to prevent, a fair, free, peaceable, and full vote 
of all the qualified electors of said parish, precinct, ward, city, or town, it shall be 
the duty of the commissioners of election, if such riot, tumult, acts of violence, 
intimidation, armed disturbance, bribery, or corrupt influences occur on the day of 
election, or of the super viagt of registration, or any assistant supervisor of reg- 
istration of the parish, if they occur during the time of registration or revision 
of registration, to make in duplicate, and under oath, a clear and full statement 
of all the facts relating thereto, and of the effect produced by such riot, tumult, 
acts of violence, intimidation, armed disturbance, bribery, or corrupt influences, 
in preventing a fair, free, peaceable, and full registration or election, and of the 
number of qualified electors deterred by such riot, tumult, acts of violence, 
intimidation, armed disturbance, bribery, or corrupt influences, from registering or 
voting, which statement shall also be corroborated under oath by three respectable 
citizens, qualified electors of the parish. 


Mr. CARPENTER. Now turn to pages 57 and 58 and read section 
55 of the same act, for the purpose of showing what was the jurisdiction 
of a canvassing board under that act. 

The Chief Clerk read as follows : 


Sec. 55. Be it further enacted, éc., That in such canvass and compilation the re- 
turning officers shall observe the following order: They shall compile first the 
statements from all polls or voting places at which there shall have been a fair, free, 
and peaceable registration and election. Whenever from any poll or voting place 
there shall be received the statement of any supervisor of registration, assistant 
supervisor of registration, or commissioner of election, in form as required by sec- 
tion 29 of this act, on affidavit of three or more citizens, of any riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences, which 
»revented or tended to prevent a fair, free, and peaceable and full vote of all quali- 
ed electors entitled to vote at such poll or voting place, such returning officers 
shall not canvass, count. or compile the statement of votes from such poll or voting 
place until the statements from all other polls or voting places shall have been 
canvassed and compiled. The returning officers shall then proceed to investigate 
the statements of riot, tumult, acts of violence, intimidation, armed disturbance, 
bribery, or corrupt influences at any such poll or voting place, and if from the evi- 
dence of such statements they shall be convinced that such riot, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences did not 
matvrially interfere with the purity and freedom of the election at such poll or 
voting place, or did not prevent a sufficient number of qualified voters thereat from 
istering or voting to materially change the result of the election, then, and not 
otherwise. said returning officers shall canvass and compile the vote of such poll or 
voting place with those previously canvassed and compiled; but if said returning 
oflicers shall not be fully satisfied thereof, it shall be their duty to examine further 
testimony in regard thereto, and to this end they shall have power to send for per- 
sons and papers. If after such examination the said returning officers shall be 
convinced that said riot, tumult, acts of violence, intimidation, armed disturbance, 
bribery, or corrupt influences did materially interfere with the purity and freedom 
of the election at such poll or voting place, or did prevent a sufficient number of 
the qualified electors thereat from registering and voting to materially change the 
result of the election, then the said returning officers shall not canvass or compile 
om statement of the votes of such poll or voting place, but shall exclude it from 
their returns. 


Mr. CARPENTER. Thus it will be seen, Mr. President, that the 
duty of the canvassers is entirely ministerial. Their entire duty is to 
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take the statements and returns sent up from the polls and compile 
them, aggregate them, and state the result, except there shall come 
from some polls a certificate from the commissioner that there was riot 
or fraud or bribery in such degree as materially to affect the result of 
the election. Then, their duty is to canvass all the unquestioned polls 
first. Then, take up these disputed cases, and their jurisdiction to in- 
quire into the subject is based entirely upon the statement from the 
commissioner that there has been riot, fraud, or bribery, which has 
materially affected the result. They shall take, in the first place, the 
statement, and if they are satisfied trom that, they may decide with- 
out further evidence. If not, they may send for persons and papers 
and determine whether there has been such riot, fraud, bribery, &c., 
at the polls. If they find that there has been, and are still of the 
opinion that it did not materially affect the result of the election, 
they are to canvass the return just as the return is; but if on the in- 
vestigation they are satisfied that the riot, bribery, frand, &c., did 
materially affect the result, then they are to reject that poll entirely; 
so that the only jurisdiction they have is based upon this report from 
the poll of fraud, riot, &c., and the only thing they can do after they 
have made the investigation is either to count the return or reject it 
in toto. 

I may say here in passing that in point of fact not a single state- 
ment showing any riot, or fraud, or bribery accompanied a single 
return. Therefore, if the proper canvassing board had had the proper 
legal returns before them, they would have had no jurisdiction what- 
ever to call a witness or inquire into the fact of the election at a single 
v0. 
' I wish in this connection to refer to the case of Bashford rs. Barstow, 
(4 Wisconsin, 798 ;) and I will ask the Clerk to read the passages I have 
marked. I may say that the statute of Wisconsin, so far as this question 
is concerned, is almost identical with this Louisiana election law of 1870. 
It requires the canvassers to make their statements from the returns 
made to them, and the acts are for all material purposes identical. In 
the ease to which I refer the canvassers did receive what were called 
supplemental returns; that is, they received statements made by the 
officers at a day later than the regular return, and then they received 
some affidavits showing that irregularities took place, and all that 
without any authority from the law. The extract which I ask the 
Clerk to read will show how that matter was disposed of when the 
election came in contest before the supreme court of Wisconsin. 

The Chief Clerk read as follows: 


“Sec. 73. The board, when thus formed, shall, upon the certified statements of 
elections made by the boards of county canvassers, proceed to examine and make 
a statement of the whole number of votes given at any such election for the offices of 
governor and lieutenant-governor, secretary of state, treasurer, attorney-general, 
and State superintendent, or either of them; and another statement of the votes 
given for Representative in Congress in cach congressional district; each of which 
statements shall show the name of the persons to whom such votes shall have been 
givenfor either of the said offices, and the whole number of votes given to each, 
distinguishing the several districts and counties in which they were given. 

“Sec. 74. They shall certify such statements to be correct, and subscribe their 
names thereto, and they shall thereupon determine what persons have been by the 
greatest number of votes duly elected to such offices or cither of them, and shall 
make and subscribe on each statement a certificate of such determination, and de- 
liver the same to the secretary of state. 

7 * * a” * * * 

“Src. 95. Whenever it shall satisfactorily appear that any person has received a 
plurality of the legal votes at any election, for any office, the canvassers shall give 
to such person a certificate of election, notwithstanding the provisions of law may 
not have been fully complied with in noticing or conducting the election, or can- 
vassing or returning the votes, so that the real will of the plurality may not be 
defeated by any informality.” 

It will be observed that according to the seventy-third and seventy-fourth sec- 
tions above quoted the board are, upon the certified statements of elections made 
by the boards of county canvassers, to make a statement of the whole number of 
votes given for State officers, which shall show the names of the persons to whom 
such votes shall have been given, &c., and that thereupon they shall determine 
what persons have been, by the greatest number of votes, duly elected. 

It is clear from these sections of the statute that the State canvassersare to make 
their statement and determination from the certified statements of the county can- 
vassers alone. All other testimony isexcluded from theirconsideration. ‘The stat- 
ute is too positive and explicit upon this subject toadmit of anydoubt. No language 
could have been used in the statute which would have expressed more clearly the 
intention of the Legislature to confine the State canvassers to the statements of the 
county canvassers than that contained in these sections. 

But it was contended by the counsel for the respondent, in an argument submitted 
to the court on a former occasion, that section 95, above quoted, gave almost un- 
limited discretion to the State canvassers, and enabled them to receive other testi- 
mony as to the number of votes given in the several counties for a State office, 
and to determine from such testimony that a person had received a plurality of 
the votes, although such a result might not be established by the statements of 
the county canvassers. We cannot assent to this construction of the provision of 
the statute in question. This section providesthat whenever it shall satisfactorily 
appear that any person has received a plurality of legal votes, &c. How is this 
fact y to appear? Manif by the statements made by the county 
canvassers. There is no intimation in this section that any other testimony is to 
be resorted to by the State canvassers for the purpose of determining the question 
submitted to them than that which the statute prescribes, namely, the statements of 
the canvassers. To allow the construction of the statute contended for 
to prevail would be to dispense with the necessity of a statement of votes by the 
county canvassers in all cases, and to permit the State canvassers to substitate any 
proof which they might choose to hear. ; 

This section of the statute further provides that the canvassers shall give to the 
person who has received a plurality of legal votes a certificate of election, notwith- 
standing the provisions of law may not have been fully complied with in noticing 
and conducting the election, or canvassing or returning the votes, &c. 

_ We think that this provision does not authorize the canvassers to hear other tes- 
timony than such asthe statute prescribes. It gives the canvassers power to decide 
that a person who has received a plurality of the votes shall receive a certificate of 
election, although the statements which show this fact snay not be in all respects in 
strict conformity with the statute. But it by no means gives the canvassers power 
to consider statements of votes made by other persons than those who by law are 


66 





CONGRESSIONAL RECORD. 








1041 


authorized to make them, nor by those persons, unless the statements themselves 
are authorized by the statute. It appears to us that this must be the correct expo- 
sition of this section of the statute, for the reason that unauthorized statements of 
votes made by inspectors of town elections and by county canvassers, upon general 
principles of law, cannot be evidence for any purpose. It is only when these offi 
cers are authorized to make these statements that any effect can be given to them.— 
4 Wisconsin Reports, pages 398-800. 

Mr. CARPENTER. Mr. President, I have referred to this decision 
because, as I remarked before, the statutes in the -two cases are for 
all materia! purposes identical. In Wisconsin there is a little more 
machinery about it, but the State canvassing board have to canvass 
from the statements sent to them by the county boards; in Louisiana 
the State canvassing board have to canvass statements sent up from 
the polls; but the language of both laws is the same in substance in 
defining the duty of the State canvassing board. They are to can- 
vass from the staterhents sent to them, and not otherwise; and in that 
case the court held, that under no circumstances could the canvassing 
board go outside of those statements, or take any other testimony, or 
take any supplementary returns, from the returning officers. , 

It has been claimed for this board that inasmuch as they were the 
legal board, but did not have the legal returns, they must canvass 
something ; and if they had not the legal returns to canvass, they must 
canvass in some other way; and if they had not the returns before 
them, they might take parol proof. I doubt very much whether, 
under any circumstances, that board of canvassers would be author- 
ized to take secondary evidence of the contents of the returns. I do 
not assert that they could not; but I doubt it. A court of general 
jurisdiction, when an instrument or paper which would be evidence 
has been lost or destroyed or is withheld, may, after proper founda- 
tion laid, receive parol proof to establish the contents of the writing ; 
but I doubt whether this board would have anysuch authority. Iam 
of opinion that if these returns had all been collected in the state- 
house and destroyed by fire, under that law the canvassers could have 
done nothing. 

But passing that, congede that they might have taken parol proof; 
how far could they go? Manifestly no further than to ascertain the 
contents of the returns. If, for instance, the returns had been de- 
stroyed by fire, or,as the case was, were withheld by Warmoth, what 
parol proof could they take? If they could do anything, they could 
call witnesses to prove the contents of the returns, and having estab- 
lished by parol what the returns were, then they could canvass the 
returns by parol proof established. It is evident that such a power 
would be very dangerous. To provide that a canvassing board, if 
the returns were destroyed or lost, might go back to the fact of the 
election, and establish its results by parol proof, would be offering an 
inducement to destroy the returns in all cases of closely contested 
elections. So that all that could have been done in any event by 
this board was to take parol proof of the contents of those returns, 
and so having ascertained their contents, count them and make return 
accordingly. 

But what did this board do? They resolved themselves into a gen- 
eral committee of investigation. They had no authority as a can- 
vassing board to inquire as to the vote at any of the polling places, 
because there was no accompanying statement from the commissioner 
that there had been fraud or riot which had disturbed the election. 
They had no jurisdiction of that kind; they had no returns before 
them to canvass. What did they do? They resolved that they 
would go away from the returns back to the fact, and ascertain how 
this election resulted. They went on, and, as this testimony shows— 
and after a brief statement of it I shall have the testimony read, so 
that I may not misstate it at all—they went on in some cases and 
obtained from the United States officers the duplicate statements 
which they kept under the act of Congress. The State canvassers 
had no more authority to take them than they had to take an affi- 
davit signed by a private person. They took those where they could. 
Where they could not get them, they took newspaper reports of 
what the result was at different polls. Where.they could not get 
those, they resorted to forged affidavits; and one pleasant little gentle- 
man swears, With a smiling face, that he himself forged twelve hundred 
affidavits in one day and delivered them to Mr. Bovee, sitting in the 
board, and Bovee said he was “a hell of a fellow,” and asked if he 
could not get more of the same kind; and he said he could get three 
or four hundred more of the same kind by nine o’clock the next 
morning, if necessary. [(Laughter:] Then, not satisfied with the 
duplicate returns, not satisfied with the newspaper accounts, not 
satisfied with forged affidavits, and after all these valuable means 
of information failed, the board themselves swear that they made 
an estimate based upon their knowledge of the politieal complexion 
of the country as to what the vote onght to have been if it had been 
fair, and counted it accordingly. 

Mr. EDMUNDS. And so estimated it? 

Mr. CARPENTER. And so estimated it in one parish, giving Mr. 
Kellogg so many votes, and soon. Now, to illustrate, take the parish 
of Bossier. There was no statement of riot to give any jurisdiction te 
inquire into the fact. If any such statement had existed, all that the 
board could do was either to count or reject the return. They were 
first to ascertain whether there was any riot, and then to inguire 
whether it materially affected the result. If it did not amount to 
much, then they were to count the pores a as they did all the 
others. If they thought it did materially affect the result, then they 
were to reject it altogether, and canvass the rest. 
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count it as it came or reject it entirely. They were to ascertain, on 
the question of fact, whether the result had been materially affected by 
the riot. If it had been, then they were to reject it altogether and 
count nothing from that poll; if it had not materially affected the 
result, although there had been a riot or had been bribery, they were 
to count it. In other words, it was a general equitable jurisdiction, to 
do, as they say up in New England, about what is right. 

Mr. EDMUNDS. They could not take a part and reject a part? 

Mr. CARPENTER. They could not take a part and reject a part. 
It was ‘all to be counted, or nothing to be counted. In the first place, 
they had no jurisdiction to inquire; and, in the second place, if they 
had jurisdiction, they must either count or reject the return; but in 
this parish of Bossier they did neither the one nor the other. The re- 
turns showed that Mr. MeEnery had 953 votes and Kellogg 555. If 
they had found the riot, &c., then they would have excluded that poll, 
and neither McEnery nor Kellogg would have had a vote from it; 
but, nevertheless, by their ciphering they gave Kellogg, 1,159 votes; 
they gave Antoine, the candidate for lieutenant-governor, 1,159 votes; 
they gave Deslonde 1,159 votes; they gave Clinton 1,159 votes; they 
gave Field 1,159 votes; they gave Brown 1,159 votes. They gave 
McEnery nothing, Penn nothing, Armstead nothing, Graham nothing, 
Ogden nothing, Lusher nothing. 

Mr. EDMUNDS. Do you say that is a fact found by the committee 
in the form of a report, or appearing in the evidence there ? 

Mr. CARPENTER. Certainly. The returns themselves show that 
McEuery had 953 votes in that parish. He did not get a vote in this 
return. The returns show that Kellogg had 555 votes; he gets 1,159. 
How much more satisfactory than an election that is! 

Take the parish of Natchitoches. The returns show that McEnery 
had 1,250 votes; Penn, 1,252 ; Armstead, 1,243; Ogden, 1,252; Graham, 
1,252; Lusher, 1,251; Kellogg, 550; Antoine, 548; Deslonde, 549; Field, 
549 ; Clinton, 548; Brown, 549. This board gave Kellogg 1,206 instead 
of 550. They gave Antoine 1,206; Deslonde, 1,206; Clinton, 1,206; 
Field, 1,206; Brown, 1,206; McEnery, nothing ; Penn, nothing; Arm- 
stead, nothing ; Ogden, nothing ; Graham, nothing; Lusher, nothing. 

Mr. EDMUNDS, Did they profess to be acting under the statute 
which you have just read? 

Mr. CARPENTER. Certainly; but made slight deviations where 
the republican ticket required the deviations, as they testify them- 
selves. In reading over these returns, finding that every republican 
candidate got precisely the same vote, and that every democratic can- 
didate got precisely the same, which is nothing at all, 1 am forcibly 
reminded of an anecdote [ heard about the proceedings in a court out 
in Indiana. A powerful old Hoosier was called up and indicted for 
stealing hogs, and to avoid the danger of variance the pleader had 
charged that on a certain day, feloniously, &c., &c., the defendant 
took and carried away two hogs, two pigs, two boars, two sows, two 
barrows, and two of every kind of hog that he had ever heard of. 
When the indictment was read through to the Hoosier, he looked up 
to the court and said, “Why, your honor, there never was such an 
evenly divided gang of hogs on earth; the indictment must be void.” 
Laughter. ] 

We all know the contingencies that ordinarily attend an election. 
Take the case of this man Armstead, who was a colored man, who 
was a preacher, who was a popular man among his own race, who had 
at all events a great many friends all around; and when you see that 
he did not get even a vote, and that the other side were raised from 
550 up to 1,206, then ask anybody to believe that there was anything 
done honestly by that board. 

In the two parishes to which I have just referred McEnery had 
2.203 and Kellogg 1,105 votes; that is to say, in the two parishes 
McEnery’s majority, as shown by the returns, is 1,098, and they gave 
Kellogg in those two parishes 2,365, and McEnery not a vote; that 
is to say, in those two parishes they changed the result 3,463 votes! 

Now, Mr. President, for the purpose of showing that I have not 
been railing at these men, I propose to have their own testimony 
read. Bovee came back into this canvassing board after the proceed- 
ings had gone on for a time, and took his seat as secretary of state, 
after the supreme court decided that he was secretary of state. He 
was ineligible to a seat in that board because he was a candidate at 
the election; but Bovee was not going to be stopped by a little diffi- 
culty of that kind. Mere ineligibility to act in a board where neither 
of them had the slightest right te act at all, where they had noth- 
ing to act upon, where they were under injunction restraining them 
from acting at all—a little question of the ineligibility of a man 
certainly was not entitled to much consideration, and Bovee acted. 
Now let us read his testimeny, and the testimony of some of the other 
members of this board, for the purpose of showing what they did. ‘I 
will ask the Clerk to read the passages I have marked on pages 484 
and 485. 

The Chief Clerk read as follows: 


A. Saint Helena isa very close parish. In 1870 it gave 30 democratic majority. It 
is considered a very close parish. We made our returns upon affidavits. 
Q. That is, the Federal supervisors and their returns ! 
A. Yos, sir. 
By Mr. WanMoru: 
). You say it is a very close parish ! 
A. Very close, indeed. 
«. Tlow many eandidates ran for the Legislature there ? 
A. I do not know. It is a very close parish. 


‘ 


By the CHAIRMAN: 
Q. You said you had the affidavits of the Federal supervisor upon what! Did mm 


have these affidavits of the Federal supervisors of the national Government? 
not like to use that word “ Federal" too much. 

A. Affidavits of the supervisors of election. 

9. What did they show ! 

. They showed a very doubtful case. I think just as likely one was elected as 
another. 

Mr. CARPENTER. LI call the attention of the Senate to that re- 
mark of Bovee, that he thinks one was just as likely elected as the 
other. 

The Chief Clerk continued the reading, as follows: 

9. Did they show fraud ? 

. Not particularly. 
By Mr. CARPENTER: 
. What did you decide about it? 
. To give that to the republicans, 
By the CHAIRMAN: 
. You gave them the benefit of the doubt? 
. We were determined to have a legislature. 

By Mr. McMILLEN: 

. In these very doubtful districts, the evidences of fraud were not so patent? 
. No, sir; they were not in these particular instances. 

By Mr. CARPENTER: 

Q. Re you mean it was very doubtful whether there had been any frauds there 
or not 


~ z have no recollection about that. There were some reports, but to no great 
extent. 
g. Some unpleasant rumors ? 
. Yes, sir. 
2 And it being close, you put the republican in ? 
A. Yes, sir. 


Mr. CARPENTER. In that very parish in which Bovee swears that 
one was just as likely elected as the other, the returns show that Davis, 
the republican candidate, had 276 votes, and Gorman, the democrat, 
708, This canvassing board reversed the thing and gave Davis 543 
and Gorman 439, giving Davis, the republican, a majority of 4; and 
yet Bovee says that one was just as likely to be elected as the other! 

Now I call attention to the testimony of Mr. Lynch, who, I believe, 
stands so fair in all these proceedings in New Orleans that I am told 
he is affectionately called “ Honest John Lynch;” and if that be a fact, 
after we have heard his testimony in regard to this canvass, we shall 
be pretty well enabled to judge of the general standard of hgnesty iu 
official proceedings in New Orleans. 1 ask the Clerk to read from 
pages 155 and 156. 

The Chief Clerk read as follows: 


Answer. ° » ° I would like to make a statement, with the per- 
mission of the committee, of the general principle that controlled me in my action 
as a member of the board 

. Go on and state it. 

A. We had not the technical evidence before us. We were what I considered in 
the midst of a revolution, and in order to get at the restilt of the election as near as 
we could, as an officer acting, I availed myself of every kind of information with- 
in my reach, not only the aftidavits, but my former knowledge of the political divis- 
ions of the inhabitants of the State as corroborative of the evidence placed before 
us. I do not pretend to say that the results we arrived at in all cases were techni- 
cally correct, but I believe we were substantially correct as to the result, and that 
it was the best we could do under the circumstances. It was the best under the 
circumstances we could do in our efforts to arrive at the truth. 

. How many affidavits altogether were counted from different peceese as votes? 
. Leould not enumerate the whole number. I have not them in my memary. I 
remember particular parishes. In Natchitoches there were 1,206. 


Mr. CARPENTER. Letme call attention to one fact at that point. 
Under the law, as I have already shown, they could only count tho 
return or reject the return entirely. Instead of that, they set the re- 
turn aside, and then proceeded to count affidavits, of what? Of the 
number of votes cast? O, no; but the affidavits of men who swear 
that they would have voted the republican ticket, but were deprived 
of the right to vote. So that upon that theory the only way a man 
could be sure of his vote in that parish, was to keep it in his pocket. 
If he put it in the box, somebody might steal it, and he would have 
no remedy; but if he kept it in his pocket, after the cleetion he 
could file an affidavit, and then they would count the affidavit as 
though the vote had been cast. All these affidavits that he is speak- 
ing about are aitidavits of men who swear that they did not vote, 
and yet each affidavit is counted as a vote in Mr. Kellogg’s majority. 

The Chief Clerk sesumed the reading, as follows: 


Q. In this parish, in which you say the ae vote was rejected and you counted 
only those that made attidavits that they had not voted, or had been denied the 
right to vote, how many were there? 
. That was Bossier, 1,159. 
b ~ on the whole nwixber of votes returned by you from that parish ? 
. Yes, sir. 
. Were they all for one ticket? 
. Yes, sir. 
. Were there any other parishes in which the regular vote was thrown out? 
. Yes, sir; Natchitoches. 
. Was the whole of the regular vote thrown out there? 
. Yes, sir. 
. And you acted upon affidavits? 
Yes, sir. 

%. How many? 

A. One thousand two hundred and six. 

%. For what tickets were those 

. All republican. 

Q. Then is your statement distinct that there were no votes counted in that par- 
ish except upon affidavits? 

A. None by us. 


do 


ro Po PO 


POP>opopPopopr 








1874. 





CONGRESSIONAL RECORD. 


1043 





Mr. CARPENTER. ‘That is, every vote that was counted in that 
parish was upon the affidavit of a man who said he had not voted. 

The Chief Clerk resumed the reading, as follows: 

Q. Were there any other parishes in the same way, that were thrown out en- 
tirely? ; 

A. L do not at this moment recollect any. : 

Q. How many votes were thrown out in the first parish you named! How many 
did you reject? 


>Oreo 


A’ T do not know that; we rejected the whole thing. 
- State how many that was as near as you can tell. 
. T cannot tell. 
. Was it 100, or 1,000, or 2,000? 
. I cannot tell. 
By Mr. CARPENTER: 

Q. Will those returns be here showing that precisely? 

A. Yes, sir; we rejected the whole parish on the ground that we believed it to 
have been an organized fraud, and that we could not have determined who the 
votes were cast for, nor what was the intention of the voters. 

Q. Did you throw out the regular vote in any other parishes except in those two! 

A. Yes, sir. * 

Q. Did you throw out the vote in the whole parish in any other case? 

A. No, sir; I do not remember of any other whole parish now. 

Q. There was no other parish that you threw out in full. 

A. None. 

Q. You threw out a part of the vote in other parishes? 

A. Yes, sir. . 

. Can you name the parish? ; 

A. Yes, sir; we threw out some in the parish of Orleans, which the minutes of 
the board will show. I cannot state them accurately. 

Q. Do you know the number of the poll, or can you designate the vote thrown out! 

A. I cannot tell from memory ; the minutes will show. 

Mr. CARPENTER. Now Iask the Clerk toread from the testimony 
of Mr. Lynch, on pages 157 and 158. 

The Chief Clerk read as follows: 

By Mr. CARPENTER: 
uestion. What do you mean by saying you set aside a part of a poll in some cases? 
en Not a part of a poll. In a case where the irregularities presented were 
such, we threw out the whole poll. 

Q. I think I understand you. 

A. Then here are affidavits een by parties that were prevented from depos- 
iting their ballots at all. In that case we countec them. 

Mr. CARPENTER. That, is they rejected the whole of the return, 
and then they counted the affidavits of men who swore that they had 
not voted. : 

The Chief Clerk resumed the reading, as follows: 

2 In some cases you threw out a part of a poll? 

A. No, sir. 


By the CHAIRMAN: 


2 You mean you threw out the vote of some parishes. 
. Some parishes were thrown out completely, and in some cases polls only. 

2. entire polls? 

A. Yes, sir; entire polls. 

Q. I will ask whether in any case where the vote was thrown out you would make 
any estimate of what the vote fairly was in that poll and count it. 

A. No, sir. 


Q. You would actually count votes upon affidavits. 

A. Upon affidavits, except in the parishes I stated where we had no returns, and 
where we took them on the basis returned by the opposition. 

Q. By what? 

A. By the opposition. We tookall the evidence we had before us and our knowl- 
edge of the parishes and their political complexion, and we then decided. 

By Mr. CARPENTER: 

Q. | oe enna it, then, upon the basis of what you thought the vote ought to 
have been 

A. Yes, sir. That was just the fact, and I think on the whole we were pretty cor- 
rect. 

Mr. CARPENTER. Now I ask the Clerk to read the testimony of 
the same witness on page 162. 


The Chief Clerk read as follows: 


. Does not the board canvass all the returns? 
.” bi sir; it is myimpressionthat Mr. Bovee was a candidate for police jury in 
parish. 
ant os such a candidate, would he not be excluded from acting on the board by 
6 law 
A. The sectien of the law would seem taJook that way. 
. Would seem to exclude him ? 
Pingees sir; I have read the act, but that, of course, is a legal question I cannot 
decide. 
Mr. CARPENTER. Now I ask the Clerk to read the testimony of 
the same witness on pages 165 and 166. 
The Chief Clerk read as follows: 


Q. Did you have any official returns before you furnished under the laws of 
Louisiana—— 


A. Did we have any? 
v4 Yes; did you have any? 
A. Not unless those I have stated 
9. Did you have any at all? 
. No, sir; I do not think we had. 


Q. You had no official returns furnished in pursuance of the laws of Louisiana 
before you? 


A. No, sir. 

% You made your canvass without those ? 

A. Yes, sir; we came to the conclusion that there were no official returns in 
existence, as the law had been trampled upon. 

Q. Would the law having been trampled upon prevent an official return from 
being an official return as well? 

A. No, sir; I sup not. 


pose 
Q. Then there were official returns somewhere ? 
A. Yes, sir. 


Q. When, as you stated here, you gave notice to Governor Warmoth, did you not 
“—— he had official returns ! 
- Yes, sir. 


Q. Then there were official returns ? 





A. Yes, sir. 

2. They were not before you! 
A. No, sir. 

Q 

A 


. You counted votes in your estimate which were not polled at all, did you? 
A. Yes, sir. 
Q. Well, upon what ground? 
_ A. On the authority of the United States law, and on the ground or principle of 
Justice, 
Q. < m the principle of justice you think if a man does not vote he ought to havo 
voted? 


A. That is hardly the position; but when we were satisfied a man was prevented 
from voting. 


). You then counted it as if he had voted? 
A. Yes, sir. 
Mr. CARPENTER. Now [ask the Clerk to read from the testimony 
of the same witness, on pages 167 and 168. 
The Chief Clerk read as follows: 
3y Mr. TRUMBULL: 


Q. What do you mean by democratic returns? 
to you? 


. No, sir; but we had returns from that source, democratic sources. 
-. What do you mean by that? 


Q 
A. O, well, Ido not say returns; we had results published from those sources. 
Q. Do you mean official results? 


A. Not official, technically, but what purported to be officiak 

Q. You called them democratic ? 

A. Not necessarily democratic, but they camo from those sources; they were 
published in some cases in the democratic papers as coming from both sources. We 


relied upon those in the absence of testimony, and not being able to get other testi 
mony, we gave that as the result. 


Q. Did you not throw out two wards in the city of New Orleans, the eighth and 
ninth wards? 


A. We simply stated that the returns before us would not justify us in proclaim- 
ing the result. 


. In two wards? 
A. Yes sir; in two wards, 


Q. How many votes were there in those wards ? 
A. I cannot state. 


Q. Were there five or ten thousand ? 

A. The record will show it. 

Q. If it does show it, state as near as you can. 

A. Ido not mean the result I have printed here, but the returns from New Orleans. 
There is no question about it, as the history of this ballot-box given in these tally- 


sheets and evidence submitted in connection with this that prevented our making 
the return. 


Q. You made no returns from two wards ? 
A. None. 


. Have you no idea of the votes of those two wards! 
. Ido not remember, sir. 


Q. Can you not tell whether there were one hundred or two thousand voters in 
those two wards? 


A. Lam not posted in the politics of the city, and cannot state from memory. 
Q. Cannot you state anything about it? 
A. Not exactly. 


9. I do not ask for it exactly. Can you tell within a thousand votes ? 
. No, sir; IL could not. 


. Were they democratic or republican ? 
. Those wards? 

2. Were they Greeley or Grant wards ? 

A. Now? 

Q. 


At that time, when you threw them out and did not count them, were they 
Greeley or Grant wards? 


A. My impression is that they were Greeley wards. 


Mr. CARPENTER. Another witness, Mr. Jaques, appeared before 
the committee, and at first I was strongly impressed with the belief 
that he was lying, that his whole story was made up, and I went for 
him with a pretty thorough cross-examination, followed him through 
several pages, and finally became thoroughly convinced that the man 

yas telling the truth. He swore that he had forged twelve hundred 
affidavits; he said he took the names from an old worn-out poll-list, 
that a great many of them were dead,and a great many probably 
never did live. He made up the aflidavits without seeing the men ; 
hundreds of them. They were certified as sworn to in blank by a. 
judge before they were filled; and the proceeding, as he testities to 
it, is one of the richest that I know of in the history of politics. His 
testimony—I will not stop to read it—is found on pages 520, 521, 522, 
and 523, and pages 526, 527, 528, and 530, and fully sustains all that I 
say. 

The affidavits were printed, and they were delivered to this fellow 
to be manufactured, and with the jurat of the judge attached certify- 
ing that had sworn to the affidavit. Then Mr. Jaques 
took the affidavits, filled them up, signed names to them, then delivered 
twelve hundred of them at one time to Mr. Bovee, in the open session 
of the board, the testimony leaving no doubt that the board knew 
that they were forged affidavits; and, indeed, he says that Bovee 
joked him afterward for days by asking if they had got through voting 
up at Plaquemines Parish. 

In the parish of Tangipahoa, Barkdull swears, on pages 562, 563, and 
564, (which I will not take the time to read as lam oecupying so much 
time,) to a very remarkable state of things, and I give the pages so 
that any Senator can refer tothem. The returns show in that par- 
ish that Tait had 111 majority over Wands—Tait being the demo- 
cratic candidate. The witness went to this parish to investigate, and 
found that there was no particular fraud ; nobody had heard of any ; 
and he came down to one of our republican men, and he said, “ That 
won't do; you have got to go back; we are beaten unless we make 
out some fraud here.” He went back, got up some affidavits, came 
down to this board, and they gave Wands 750 and Tait 622; that is, 
instead of giving Tait, as the returns showed, 111 majority, they gavo 
his opponent 12. . 

This is a fair sample and by no meaus an exaggerated statement; 


Did the democrats make returns 










































> tm. 
a re 


en eee 


ee 
a 





; 
| 
: 





——$ $$ — 


it is taken at random from the proceedings of that board. They 
went through in this way and reached the end of their labors on the 
6th of December, 1872. The entire returns from the State showed 
that McEnery had 65,579 votes, and that Kellogg had 55,973 votes, 80 
that MeEnery’s majority was 9,606. That can be seen in this report 
on page Sl. This Lynch board gave Kellogg 72,890 and McEuery 
54,029, making Kellogg’s majority 15,561; that is, in place of McEnery’s 
majority as shown by the returns being 9,606, they gave Kellogg almost 
twice that, 18,361. They were not going to do things by halves. If 
they were going to have a governor they were not going to stop on 
the majority that the democratic governor in fact got ; they were 
going better, and they doubled and gave Kellogg 15,000, The returns 
showed Penn’s majority to be 15,000, and they gave Antoine 13,000. 

Now, in passing from the proceedings of this Lynch board, let me 
stop for a moment to enumerate the objections to their proceedings. 
In the first place, there was no board of any kind. That I have 
shown. There never was but one man who ever met at any place 
with other men having a legal right to sit in the board. That was 
Warmoth with one body, and Lynch with another; the two men 
never coming together, and their associates never having been mem- 
bers of the board. Then both boards were under valid injunctions 
from making a count. The Warmoth board respected the injunction ; 
the Lynch board disregarded it. In the next place, they had no jnris- 
diction to inquire beyond the returns for want of a statement from 
the commissioner showing riot or fraud. In the third place, they had 
not a single return to canvass. In the fourth place, on the 20th of 
November, Warmoth approved a law which he had carried in his 
pocket for six months, abolishing the board altogether. And I may 
here remark that if Governor Warmoth, carrying the entire ot 
power of that State in his pocket, could not abolish that board, then I 
undertake to say that board is immortal, and it never can be abol- 
ished. 

But, Mr. President, there is another feature of this case worth con- 
sidering. This canvass made by the Lynch board, although utterly 
void, was exceedingly profitable to the board. Virtue in Louisiana 
has its reward, and right speedily, too. 

Mr. Lynch testifies that Pinchback immediately appointed his son to 
be inspector of live stock, &c., an office worth from $10,000 to $15,000 
a year. This commission was delivered to Mr. Lynch for his son. The 
son was an engineer on the Southern Pacific road, and was then away 
in the direction of Texas, five hundred miles from New Orleans. By 
letter the father arranges with hisson that he shall appoint a certain 
man in New Orleans to be his deputy or clerk. That arrangement is all 
made by letter, and Pinchback delivers the commission to Lynch by 
which the son became clothed with this office. The father testified 
that, on reflection, he thought it might not be well for him, after 
having made this canvass, to have his son hold that office ; so his son 
resigned it. But after Mr. Lynch had been examined he went back 
to New Orleans, and Kellogg appointed him to the identical office, 
and he holds it to this hour, and it is worth from $10,000 to $15,000 per 
annum. 

Herron, during the political campaign, wrote from New York a 
letter which I will ask the Clerk to read, found on page 572, referring 
to Southworth, who Was recorder of deeds at New Orleans. 

The Chief Clerk read as follows: 

New York, September 3, 1872. 

Dear Capratn: The papers give intelligence of the fusion, and heartily glad was 
I to see it. This makes the election of the combined ticket a certainty, and will do 
much toward helping the cause in the North. I shall get home in time to help, and 
to assist in the count and make the certificatesof the “duly elected.” In the mean 
time, as you and I are both very fond of Dr. Southworth, I think I shall have to get 
you to speak to Governor McEnery for his place. Of course we do not want him 
turned out, but under the circumstances, &c., let us ask him to retire. There is no 
sort of question about the election of Greeley, but the Grant people are making 
great exertions. With regards to all, I am, 

or ee F. J. HERRON. 

Captain J. C. Sinnott. 

Mr. CARPENTER. He had a desire to be recorder of deeds. He 
went home, he changed his views as to who had been elected and 
who had carried Louisiana, but he saved the place of recorder of deeds 
for New Orleans ; Pinchback appointed him to it. 

Longstreet is levee commissioner, appointed by Mr. Pinchback, a 
place worth $6,000, salary fixed by law. N 

Now see how handsomely Hawkins was provided for. The Legisla- 
ture abolished two courts, created a new court, and conferred upon 
it the jurisdiction that pertained to both the former courts. Of this 
new court Hawkins was appointed judge, with exclusive jurisdic- 
tion of contested elections, injunctions, and mandamuses. Faithful 
over a few things, made ruler over many things! [Laughter.] He 
was so useful in the canvass of Kellogg he shall canvass everybody ; 
all contested elections shall be decided by Hawkins ! 

Nor did the Legislature forget Mr. Pinchback. The Lynch board 
canvassed in a Legislature, and the Legislature made Pinchback gov- 
ernor by impeaching Warmoth, and Pinchback rewarded the Lynch 
board. No wonder that these functionaries all recognize each other 
as entitled to hold their respective offices. That made Pinchback 
governor. And they did not forget Pinchback even there. The Legis- 
lature, so manufactured, further rewarded Pinchback by sending him 
to the Senate. ‘ 

Whatever else may be said of these rascals, they certainly are kind 
to each other. [Laughter.] All these adjustments of reward were 
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made between December 9, 1872, and the second Tuesday of January, 
1573. Prompt pay! Adequate pay! 

Here I bid adieu to the Lynch board. When my friend from Indi- 
ana comes to reply, and brings this Lynch board again to the front 
for effective service, I commend him to a careful examination of the 
facts which I have read from their own statements, made under oath 
in his and my presence. 

I now come, Mr. President, to consider the interference of the Gen- 
eral Government in this muddle. November 14, 1872, the board of 
canvassers divided, as I have before stated, into the Lynch board and 
the Warmoth board, and proceeded to litigate. While this contest 
was going on, on the 16th of November, Kellogg commenced suit in 
the United States circuit court, and Durell issued an injunction, or 
restraining order, which I will ask the Clerk to read from pages 13, 
14, and 15 of the report. 

The Chief Clerk read as follows: 


United States ef America, circuit court of the United States, fifth circuit and dis- 
trict of Louisiana, November term, A. D. 1872. 
WILuUIAM P. KELLOGG 
va. t No. 6830. 
H. C. Warmors et al. 
NEw ORLEANS, Saturday, November 16, 1872, 

Court met pursuant to adjournment. Present Hon. E. H. Durell, district judge. 

On motion of J. R. Beckwith, counsel and solicitor for complainant, it is ordered 
that H. C. Warmoth, Jack Wharton, Frank H. Hatch, Durant Da Ponte, John 
McEnery, and the New Orleans Republican Printing Company, publishers of the 
New Orleans Republican, a newspaper, being the official journal of the State of 
Louisiana, be enjoined and restrained from in any manner, cither directly or indi- 
rectly, pretending to consider or canvass any certificate, statement, or return of any 
supervisor of registration, except in the presence of the legal returning officers 
named in the bill of complaint filed this day, to wit, John Lynch, Jacob Hawkins, 
James Longstreet, and Francis J. Herron; and itis further ordered that the said H. 
C. Warmoth desist and refrain from submitting tothe defendants, Jack Wharton, 
Frank H. Hatch, and Durant Da Ponte, mony or either of them, either as pretended 
members of any board of returning officers of elections of the State of Louisiana, or 
as individuals, any statements, certiticates of returns, or pretended statements, cer- 
tificates, or returns of election, and to desist from assisting, aiding, abetting, or per- 
mitting any other person or persons whatsoever, other than John Lynch, Jacob 
Hawkins, James Longstreet, and Francis J. Herron, or their duly qualified success- 
ors, as a to inspect, consider, or have custody of or access to said 
statements, certificates, or returns of said supervisors of registration, or any other 

paper, ducument, affidavit, or proof that may have come into the hands of the said 

Yarmoth, or shall hereafter come into his hands, relating to said election, or to the 
fairness or correctness thereof, and which by law it is his duty to submit to the said 
John Lynch, Jacob Hawkins, James Longstreet, and Francis J. Herron, the said legal 
a of returning officers of elections, and whichshould be properly considered by 
them. 

And it is further ordered that the said H. C. Warmoth, Jack Wharton, Frank H. 
Hatch, and Durant Da Ponte, and each of them, be commanded and enjoined to 
refrain and desist from pretending to act together as a board of returning officers, 
or as returning officers of election, from canvassing or attempting to canvass or 
consider any certificate, document, affidavit, return, statement of votes, ur any 
paper whatsoever properly relating to said election mentioned in the said bill of 
complaint, and from attempting to make a canvass, to make, declare, or publish 
any pretended deduction, calculation, statement, or proclamation based thereon, 
or pretended to be derived therefrom, in any way relating or pertaining to said 
election mentioned in the said bill of complaint, held on the 4th day of November, 
1872, or certifying to any candidate for office at said election, any certificate of 
election, or any statement of the result of said election tending to show any right 
to oflice in any person growing out of ballots cast at said election, and from med- 
dling with, altering, suppressing, falsifying, obliterating, or destroying any docu- 
ment, paper, voucher, proof, statement of votes, or certificate relating to said elec- 
tion. And it is further ordered that the said John McEnery be commanded, en- 
joined, restrained, and inhibited from in any manner acting or pretending to act as 
governor of the State of Louisiana, and from making any pretensions or asserting 
any claim to the office of governor of said State by virtue of any pretended evi- 
dence of election thereto under or by virtuo of any certificate, document, or count, 
canvass, or adjudication now or hereafter made by the said defendant H. C. War- 
moth, and the said defendants Jack Wharton, Frank H. Hatch, Durant Da Ponte, 
in this bill charged to be unlawfully combined and conspired as returning officers. 
And itis further ordered that the said New Orleans Republican Printing Company, 
under whose controland direction the newspaper called the New Orleans Republican, 
the official journal of the State of Louisiana, is published, whereof W. R. Fish is 
president, enjoined and restrained from in any manner publishing any official 
notice, document, or statement relating to any canvass or statement of votes made, 
or pretended to be made, orin aay manner emanating from the said H.C. Warmoth. 
and said Jack Wharton, Frank H. Hatch, Durant Da Ponte, or either of them, as 
a pretended board of returning officers of elections, in any manner relating to the 
said election held on the 4th day of November, A. D. 1872. 

And it is further ordered that the said defendants H. C. Warmoth, Jack Whar- 
ton, Frank H. Hatch, Durant Da Ponte, John McEnery, and the New Orleans Re- 
publican Printing Company, named in the bill of complaint this day filed, be so 
companied, enjoined, and restrained until the farther order of this honorable 
cour 


Mr. CARPENTER. That, you will see, is rather a remarkable doc- 
ument to be issued by a judicial officer, and still more remarkable 
when issued by a judicial officer of the United States who had no 
jurisdiction whatever of any suit brought to inquire into the ques- 
tion which of these two boards was the legal canvassing board. The 
bill filed before him was a bill merely to perpetuate testimony ; that 
is, the returns themselves; but in this injunction he assumes to deter- 
mine which is the legal board aud which is the illegal board, and 
assumes to take the governor of that State into his jurisdiction and 
command him how he shall perform his duties under the election law 
of 1870. 

But Governor Warmoth was not to be outdone in this way ; and at 
this juncture of affairs he approves the new election law, on the 20th 
of November, 1872, which abolished the board without regard to 
which class of persons constituted the board. It abolished it by a 
total repeal of all former election laws, and provided that a board of 
canvassers should be elected by the senate, and expressly and flatly 
and in words repealed every prior election law. ‘Of course, all the 


rights that these men, any of them, had to proceed as a canvassing 
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board, they possessed under the election law of 1870; and when this 
act was approved it repealed the election law of 1870, and their author- 
ity, whatever it was, was thereby extinguished. 

‘On the 3d of December Warmoth appointed a new board under 
this bill, which he claimed created vacanciesin vacation. And in one 
sense it did, because it legislated the old board out of existence and 
provided for a new board; and the bill was approved in the vacation 
of the Legislature; and it certainly did create offices which were 
vacant. The board thus appointed is called the De Feriet board; 
consisting of five persons, whose names may be found in the report, 
and the governor laid before them the returns which had come to him 
as governor, and which it was the duty of the board of canvassers, 
if anybody could ascertain who they were, tocanvass. This De Feriet 
board canvassed the returns, and the result of their labors was pro- 
claimed in the New Orleans papers, in the form prescribed by law, on 
the next day, December 4. 

On the 6th of December Judge Durell seems to have become ap- 
prehensive that Warmoth was getting ahead of him. The judge’s in- 
junction, issued without the slightest authority, had been met by an 
act approved by the governor by main strength on the 20th. This 
act inits turn was overthrown by another proceeding of Judge Durell, 
which has no parallel in judicial history. On the 6th of December, 
at two o’clock in the morning, Judge Durell, at his own house, without 
being applied to by any party, issued an order for seizing the state- 
house, which I will ask the Clerk to read from pages 16 to 17 of the 
report. 

Mr. EDMUNDS. What do you mean by his not being applied toby 
any party? 

Mr. CARPENTER. He went home to take his dinner, put on his 
slippers, reviewed the field of operations, and finally took it into his 
head to issue an order seizing the state-house. 

The Chief Clerk read as follows: 


Circuit court of the United States, fifth circuit and district of Louisiana, in 
equity—No. 6830. William P. Kellogg vs. H.C. Warmoth et als. Whereas Henry 
C. Warmoth, one of the respondents herein, has, in violation of the restraining order 
herein, issued the following proclamation and returns of certain persons claiming to 
be a board of returning officers, all in violation and contemptof the said restraining 
order, as follows, namely : 

PROCLAMATION. 


STATE OF LOUISIANA, EXECUTIVE DEPARTMENT, 
New Orleans, December 4, 1872. 

Whereas P. S. Wiltz. Gabriel De Feriet, Thomas Isabelle, J. A. Taylor, and J. E. 
Austin, returning officers appointed by the governor to fill vacancies existing, in 
accordance with the constitution and laws of the State of Louisiana, have made 
declaration of the result of an election held November 4, 1872. and have declared 
certain persons elected to the senate and house of representatives of the State of 
Louisiana, as will appear from the returns herewith attached and made a part of 
this proclamation ; and whereas such returns are compiled from the official returns 
of commissioners of election and supervisors of eee, on file in this office, 
and are in fact and in form accurate and correct, and made in accordance with law: 

Now, therefore, I, Henry Clay Warmoth, governor of the State of Louisiana, do 
issue this my proclamation, making known the result of said election aforesaid, and 
command all officers and persons within the State of Louisiana to take notice of 
and respect the same. 

Given under my hand and the seal of the State this 4th day of December, A. D. 
1872, and of the Independence of the United States the ninety-seventh. 
H. C. WARMOTH. 
By the Governor: 

Y. A. Woopwarp, 
Assistant Secretary of State. 

Now, therefore, in order to prevent the further obstruction of the proceedings in 
this cause, and, further, to prevent a violation of the orders of this court, to the 
imminent ‘danger of disturbing the public peace, it ishereby ordered, that the mar- 
shal of the United States for the district of Louisiana shall forthwith take posses- 
sion of the building known as the Mechanics’ Institute, and occupied as the state- 
house for the assembling of the Legislature therein, in the city of New Orleans, 
and hold the same subject to the further order of this court, and meanwhile to pre- 
vent all unlawful assemblage therein under the guise or pretext of authority claimed 
by virtue of pretended canvass and returns made by said pretended returning offi- 
cers in contempt and violation of said restraining order; but the marshal is directed 


to allow the ingress and egress to and from the public offices in said building of 
persons entitled to the same. 
« E. H. DURELL. 


Mr. CARPENTER. So you will see, Mr. President, that is the order 
of the judge, not of the court. The testimony shows that he went to 
his lodgings, and about eleven o’clock at night he issued this order to 
seize the state-house. Nobody applied to hineforthe order. He was 
neither sitting in chambers nor sitting in court. He does not pretend 
to issue a writ. This order has no form of judicial process. It is not 
directed to the marshal; it is not attested in the name of the Chief 
Justice of the United States; it has not the seal of any court; it is the 
mere order of the district judge, at his chambers, at midnight, com- 
manding the marshal of the United States to seize the state-house of 
a State. The marshal executed that order, and a company of Federal 
troops garrisoned the state-house at midnight and held it in military 
custody for more than six weeks, during which time the farce of or- 
ganizing the Legislature on the mandamus of this same judge was 
enacted, and Pinchback was elected Senator by this Legislature while 
the state-house was held in military custody. Ateleven o’clock a. m., 
December 6, Durell made the restraining order which he had made 
before a perpetual injunction. The same day the Lynch board com- 
pleted their canvass, and December 7, 1872, Antoine commenced his 
suit, the state-house being in possession of the troops; and in that suit 


Durell issued the injunction and mandamus, for it is both, apon which 
the Legislature of the State was organized. 


Now, without taking time to it, as I had intended to do—for I 





am getting too weary to do that—let me call your attention to the 
extent of the jurisdiction of the Federal court in respect to a State 
election. The fifteenth amendment to the Constitution provides that 
no man shall be deprived of the right to vote on the ground of race, 
color, or previous condition of servitude, and that the Congress shall 
have power to legislate, so as to give effect to this amendment. Con- 
gress has legislated, and has provided that if any man shall be de- 
prived of an office in consequence of a citizen having been denied the 
right to vote on the ground of race, color, or previous condition of 
servitude, he may bring his suit and be installed into the office by the 
judgment of a Federal court, except it be the office of “elector of 
President or Vice-President, Representative or Delegate in Congress, 
or member of a State Legislature.” The very act of Congress under 
which Durell pretended to proceed and entertain a suit to organize 
this Legislature, in express words excludes members of the Legis- 
lature from the jurisdiction which is granted by the act. If, for 
instance, a man is a candidate in Louisiana, and is defeated by five 
majority, and he can show that ten colored citizens went to the 
polls and offered to vote for him; but were denied the right to vote 
upon the ground of race, color, or previous condition of servitude, 
then he may have his office adjudged to him by the Federal court, 
unless the office for which he was a candidate be that of elector of 
President or Vice-President, Representative or Delegate in Congress, 
or member of a State Legislature ; but in no case has a Federal court 
jurisdiction as to these offices. So that the Federal court was without 
the slightest pretext or show of jurisdiction in the Antoine suit. It 
was a suit brought by the lieutenant-governor, to declare who had 
been elected to the Legislature, and to restrain another class, who 
were pretending to be elected, from taking seats in the Legislature— 
the very case excepted by the act of Congress from Federal jurisdic- 
tion. The judge enjoined the officers of both houses of the Legisla- 
ture from calling the democrats ; it commanded them in the form of a 
mandamus to call the republicans; and under that injunction and 
mandamus the Legislature was organized which made this prmia facie 
case, Which the Senator from Indiana says has been so alleen’ and 
so sanctioned that it has stripped the Senate of itséconstitutional 
power to determine whether Mr. Pinchback has been elected by the 
Legislature. I will have that paper read, and I wish it could be read 
in the hearing of every citizen of the United States. 
The Chief Clerk read as follows: 


Circuit court of the United States in and for the district of Louisiana. 
C. C. ANTOINE 
ve. No. 6861—in equity. 
H. C. WARMOTH et als. 


Restraining order.—Issued December 7, 1872. 

Whereas the plaintiff herein has this day filed and exhibited his bill of complaint 
against the said defendant, H. C. Warmoth, and the other defendants named in said 
bill of complaint, and has therein prayed that injunctions, pendente lite, issue 
against the defendants therein, and that a restraining order be also issued restrain- 
ing the said defendants as prayed for in said bill from doing or permitting to be 
done the acts in said bill complained of : 

Now, therefore, on motion of J. R. Beckwith and E. ©. Billings, solicitors for 
complainant, it is ordered that the defendants named in said bill do show cause on the 
llth day of December, 1872, why injunctions, pendente lite, should not be allowed 
as prayed for. Itis further ordered that said defendants each and every one of 
them be, and are hereby, commanded and restrained to the extent and effect aa in 
said bill of complaint prayed [the clerk will attach to this order a copy of the prayer 
Sor injunction as set forth in said bill of complaint) until the hearing and determi- 


nation of said rule for injunction, and until the further order of the court in the 
premises. 


E. H. DURELL, Judge. 
A true and correct copy of the original order on file in this cause. 


¥. A. WOOLFLEY, Clerk. 
Mr. CARPENTER. It will be seen that this order restrains the 


parties according to the prayer for relief in the bill, which must be 
read to show the extent of the injunction. 
The Chief Clerk read as follows: 


Wherefore your orator humbly prays that your honor will grant unto him all just 
and proper relief in the premises; that you will allow and grant unto him the most 
gracious writ of injunction issued under the seal of this honorable court, directed 
to the said defendant, Henry C. Warmoth, enjoining and restraining him from in 
any manner, directly or indirectly, by himself or through any other officer of the 
State, city, or sexiah, or through any other person, from controlling or attempting 
to control, interfering with, or attempting to interfere with, the organization of 
either branch of this General Assembly of the State of Louisiana, called to assemble 
on the 9th day of December, A. D. 1872, or that may be called to assemble at any 
future day, and from directly or indirectly, either by himself or through any other 
porate, preventing any person claiming to be a member of said General Assembly 

rom having full and free ingress and egress to and from the place, building, and 
room of that branch of said General Assembly of which he may claim to be a mem- 
ber, or from issuing any written or oral order or instruction, request. or direction, 
calculated or designed to directly or indirectly control or interfere with the organ- 
ization of either of the branches of said General Assembly, or calculated or desigued 
to prevent any person from having free access thereto, who claims to be a member 
thereof, and from doing any act, or from giving any order, direction, or making any 
request which may, directly or indirectly, prevent or hinder any person from being 
present and taking partin the organization of said senate, called to convene on the 
said 9th day of December, or atany future day, who may be returned as a member 
thereof by the board of returning officers, composed of the said Henry C. Warmoth, 
George E. Bovee, James Longstreet, Jacob Hawkins, and John Lynch, and whose 
name shall also be transmitted by the said George E. Bovee, secretary of state, to 
Charles H. Merritt, the secretary of the senate of the last General Assembly, and 

laced by the said Merritt upon the roll of said senate, so to be convened, and from 
fn any manner, directly or indirectly, aiding or abetting any person whe is not so 
returned by said returning board as a member of said senate, sc to be convened, 
and whose name is not so transmitted as a member elected to said senate, and is not 
so placed upon the roll of said senate, from participating in the organization of said 
senate, and from doing any act, or from giving any order, direction, or making any 


request which may, directly or indirectly, prevent or hinder any person from being 
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present and taking part in the organization of sald house, called to convene on the 
said 9th day of December, or that may be called to convene at any future day, who 
may be returned as a member thereof by the board of returning officers composed 
of the said Henry C. Warmoth, George EF. Bovee, James Longstreet, Jacob Haw- 
kins, and John Lynch; and whose name shall also be transmitted by the said George 
Lk. Lovee, secretary of state, to William Vigers, the secretary of the house of the 
last General Assembly, and placed by the said William Vigers upon the roll of said 
hegise, 80 to be convened, and from in any manner, directly or indirectly, aiding or 
abetting any person who is not so returned by said returning board as a member of 
said house, so to be convened, and whose name is n6t so transmitted as a member 
elected to said house, and is not so placed upon the roll of said house, from partici- 
pating in the organization of said house ; except that the said Henry C. Warmoth 
is not hereby prohibited from participating in the canvass and return of the mem- 
bers eleeted to the said branches of said General Assembly, so to be convened, pro- 
vided he do the same in conjunction with and in the presence of said George E. 


‘Povee, James Longstreet, Jacob Hawkins, and John Lynch, but not otherwise. 


And that he farther be enjoined and restrained from in any manner obstructing 
or hindering the said William Vigers, clerk of the house of representatives, or the 
said secretary of the senate, Charles H. Merritt, in the free and unobstructed dis- 
charge of their duties, or in fall and complete obedience to the ordersof thiscourt, 
and from suspending, removing them, or cither of them from office, or ap winting or 
ordering, orabetting any other person or persons to perform any act which bylawor 
the orders of this court devolves on citherthe said Vigers, Merritt, or upon George 
K. Kovee, secretary of state, and from recognizing any validity in any act done or 
performed by any other person or persons pretending to actin the office or capacity 
of either of said officers. 

And that a writ of injunction may also issue, directed to A. 8. Badger, chief of 
metropolitan police, and te each member of the beard of the a police, 
and to the board of metropolitan police, enjoming and restraining them and cach 
of them from interfering in any manner with the organization of either branch of 
the General Assembly to be convened on the 9th of December, A. D. 1872, or at any 
time thereafter, except to preserve the peace, and to prevent no person from having 
access to cither of the halls of said houses who is certified by George E. Bovee as 
being a member-clect of the same. 


Mr. CARPENTER. That metropolitan police were a part of the 
militia of the State of Louisiana. The district judge having taken 
possession of the state-house by Federal troops, enjoined the State 
militia from interfering. 

The Chief Clerk continned the reading, as follows: 

And that writs of injunction also issue, directed to the said E. Booth, A. Voor- 
hees, A. J. Lewia, B. F. Jonas, T. B. Stamps, D. 8S. Cage, R.C. White, T. C. Ander- 
son, J. M. Thompson, E. 8. Weber, A. 8. Herron, Robert Worrall, O. I. Brewster, 
Kk. M. Graham, .. W. McDonald, A. H. Leonard, C. J.C. Puckett, James G. White, 
J. ¥. Kelly, enjoining and restraining them and each of them from participating in 
any manner in the organization of the senate to be convened on the 9th day of De- 
eembor, A, D. 1872, or at any time thereafter, or from doing any act or thing toward, 
in, or about the organization of said senate, cither by casting a vote or otherwise, 
unless his name shall be and appear on the list of names of members of said senate 
transmitted to the secretary af the same by George E. Bovee, secretary of state, 
as having boen elected thereta. 

And that a writ of injunction also issue to the said J. J. Mellon and James Tim- 
ony, J. A. Shakespeare, J. A. Rice, J.J. Finney, E. H. MeCaleb, Charles Montaldo, 
W. B. Barrett, W. L. Standford, T. B. Blanchard, jr., F. C. Zacharie, F. Fasillier, 
V. 0. King, A. Garidel, L. 8S. Roderiguez, John Barrow, John Delaney, William 
Stevens, W. C. Kinsella, C. Kammell, J. B. Eustis, J. McConnell, A. J. Dumont, E. 
L.. Bowers, E. Riviere, P. Landry, C. N. Lewis, E. B. Cox, Numa Vives, T. J. Ed- 
wards, W. K. Johnston, T. L Mills, T. Bynum, J. 8. Gardere, J. L. Lobdell, W, 8. 


Cockernam, W. Tf. Scanlan, L. P. Sandidge, J.C. Monewre, George L. Smith, J. Sella 


Martin, W. H. Kirkman, Thomas J. Humble, Panl Jones, George C. Bonham, Cain 
Sartain, Allen J. Davis, W. F. Moreland, Thomas Price, David Young, George 
Washington, J. P. Elam, A. I. Stephenson, Joha Goir, James Laws, James W. Arm- 
stead, F. W. Norris, J. H. Hadnot, L. A. Snaer, J. K. Cavannangh, E. A. Habin, 
William Kern, C. W. Lowell, J. D. Trahan, John S. Billim, O. Harang, T. G. Da- 
vidson, James R. McDowell, C. C. Davenport, E. L. Pierson, W. A. Ponder, W. F. 
Southard, D. Hill, H. Mahoney, J. P. Harris, L. B. Claiborne, L. Texada, John J. 
Swan, J. G. P. Hooe, E. W. Dewees, H. F. Vickers, J. F. Smith, R. V. Ducros, M. 
Hahn, 1D). K. Gorman, Henry Demas, Benjamin R. Gantt, J. Il. Little, E. D. Esti- 
lette; L. D. Prescott, V. Bochon, L. A. Martinet, James Costello, M. J. Foster, J. G. 
Tate, J. RN. Stewart, J. 8S. Mathews, J. J. Booles, P. Fonteliu, J. R. Smart, A. C. 
Bickham, J. P. Schultz, William A. Strong, enjoining and restraining them, and 
each of them, from participating in any manner in the organization of the house of 
representatives to be convened on the 9th day of December, A. D. 1872, or at any 
time thereafter, or from doing any act or thing toward, in, or about the organiza- 
tion of the same, either by casting a vote or otherwise, unless his name shall be and 
appear on the list of names of members of said house transmitted to the clerk of the 
same by George E. Boveo, secretary of state, as having been elected to the same. 
And that a writ of injunction may also issue, directed to Charles H. Merritt, sec- 
retary of the senate of the last General Assembly, enjoining and restraining him 


from placing, causing, or suffering to be placed, upon the roll of the senate to be 


convened on the 9th December, A. D. 1872, or at any time thereafter, or from 
lacing, causing, or suffering to be placed, upon any list of members-elect to said 
ast-mentioned senate, or from announcing, causing, or suffering to be announced, 
as a member elected to said last-mentioned senate, or from recognizing, or causing, 


or sufiering to be recognized, as a member elected to said last-mentioned senate, or 


from in any manner designating, or causing, or suffering to be designated, as a mem- 


her to the said last-mentioned senate, prior or oy: the wei oo any 
»y George E. Bovee, the secre- 


person whose name shall not be transmitted to him 


tary of state, upon a list of the names of such persons as have been elected to the 
said last-mentioned senate, and from in any manner acting upon any other list; 
except the one so transmitted: by the said George E. Bovee, in the organization of 


the last-mentioned senate, and to disregard in said organization all other lists. 


And that a writ of injunction may also issue directed to William Vigers, clerk of 
the house of representatives of the last General Assembly, enjoining and restraining 
him from placing, causing, or suffering to be placed, upon the roll of the house of 
representatives to be convened on the 9th of December, A. D. 1872, or at any time 
thereafter, or from placing, causing, or suffering to be placed, wpon any list of mem- 
bers elected to said last-mentiened house, or from announcing, causing, or suffering 
to bo announced, as a member elected to said last-mentioned house of representa- 
tives, or from recognizing, or causing, or suffering to be recognized, as a member 

F representatives, or from in any manner des- 
ignating, or causing, or suffering to be designated, as a member to the said last- 
mentioned house, prior or during the organization thereof, any person whose name 
shall not be transmitted to him by George E. Bovee, the secretary of state, upon a 
list of the names of such persons as have been elected to the said last-mentionod 


elected te said last-mentioned house o 


house of representatives, and from in any manner acting upon any other list, except 


the one se transmitted by the said George E. Bovee, in the organization of the last- 
mentioned house of representatives, and to disregard in said organization all other 


lista. 


_ And that a writ of injunction also issue directed to said George E. Bovee, ¢ join- 
ing and rostraining him frem receiving any return or returns of the election of any: 
State officers or o. the members of either branch of the General Assembly of the 


























































































































































































































JANUARY 30, 


State of Louisiana, excepting such returns as may be received by or filed in the 
oflice of him as secretary of state from the board of returning officers and a m jority 
of the same, composed of Henry C. Warmoth, James Longstreet, and Jacob Haw- 
kins, and John Lynch, and himself, and from delivering, causing, or suffering to he 
delivered, toany speaker of the house of representatives. any return, except received 
and filed as above stated, of any clection whatever, or from making, or causing, or 
suffering to be made, any list of names of the members elected to either branch of 
the General Assembly, except from and according to returns so recei¥ed or filed, as 
above stated. 

That a writ of injunction also issue directed to the said Jack Wharton and 
Samuel Armstead, and each of them, enjoining and restraining them and each of 
them from receiving any returns of the elections held in the State of Louisiana on 
the first Monday of November last past for members of the Genera) Assembly, or 
from transmitting to William Vigers, the clerk of the house of representatives, or 
to Charles H. Merritt, the secretary of the senate of the last General Assembly, orto 
any other person, any list of names which is or purports to be a list of names of 
such persons, or the name of any person who, according to any returns, shall 
have been, or shall be stated, or claimed, or assumed to have been, elected to either 
branch of the General Assembly, called to convene on the 9th day of December, 
A. D. 1872, or that may be called to convene at any future time, and from making 
any statement or doing anything calculated or designed to furnish a basis for tho 
organization of eitherof said branches of the said General Assembly, or from deliv. 
ering or interfering, conniving at or aiding, orsuffering any other person to deliver, 
to the speaker of the house of representatives, or any other person, any returns of 
any election whatever. 

And that writs of injunction may also issue directed to the said Thomas Isabelle, 
P. S. Wiltz, J. S. Taylor, J. E. Austin, and G. De Feriet; also issue against the said 
H.C. Warmoth, Jack Wharton, Frank H. Hatch, and Durant Da Ponte, commanding 
them and each of them to refrain and desist from pretending to act together as a board 
of returning officers or as returning officers of elections, from canvassing or attempt- 
ing to canvass or consider any certificate, document, affidavit, return, statement of 
votes, or any paper whatsoever properly relating to said election, and from attempt- 
ing to make a canvass, declare or publish any pretended deduction, calculation, 
statement, or proclamation based thereon, or pretended to be derived therefrom, 
in auy way relating or pertaining to said election, held on the 4th day of November, 
1872, or certifying to any candidate for office at said election any certificate of 
election, or any statement of the result of said election tending to show any right 
to office in any person growing out of ballots cast at said election, and from meddling 
with, altering, suppressing, falsifying, obliterating, or destroying any document, 
paper, voucher, proof, statement of votes, or certificates relating to said election. 

I hereby certify that the foregoing isa true and correct copy of the complainant's 
rayer for injunction in his bill of complaint in the cause of Cesar C. Antoine vs, 
ienry C. Warmoth et al., No. 6851 of the docket of the circuit court of the United 

States for the district of Louisiana, referred to and made a part of the subjoined 
restraining order. 

SEAL.] F. A. WOOLFLEY, Clerk. 

ANUARY 3, 1873. 

Mr. CARPENTER. I have had this injunction read so that Sena- 
tors may see thatit justifies all Ihave said about it. It was a double- 
faced document; it was an injunction against the democrats, it was 
a mandamus in favor of the republicans; to the democrats a sword, to 
the republicans a shield. All that a republican partisan could de- 
cently have asked, even from such a judge, in organizing that Legis- 
lature, was that he should enjoin the democrats from going in, and 
leave the republicans at liberty to go in or stay out as they pleased. 
But having his hand in, he was determined to do thorough work, and 
by his injunction he kept the democrats out, and by his mandamus he 
put the republicans in. 

{ At this point the honorable Senator yielded for an executive session. ] 


FRipAy, January 30, 1874. 


Mr. CARPENTER, (resuming:) Mr. President, when the Senate were 
kind enough toadjourn yesterday, I had had the Clerkread the remark- 
able order which was made by Judge Durell, combining both the quali- 
ties of an injunction and amandamus, restraining the officers of the Legis- 
lature from calling one set of men and commanding them to call the 
names of another set of men. These orders of J oa Durell are the 
more censurable from the fact that Congress had provided by the 
thirteenth section of the enforcement act as follows : 

It shall be lawful for the President of the United States to employ such part of 


the land or naval forces of the United States, or of the militia, as shall be necessary 
to aid in the execution of judicial process issued under this act. 


Thus conferring a power upon the President which is equivalent to 
making it his duty in all cases to execute the process of judicial 
courts. It may well be doubted whether in strictness these orders 
were regular on their face; but that is one of those questions that a 
marshal of the United States can hardly be called. upon to decide. 
The circuit court for Louisiana, like all our circuit courts, is one of 
general jurisdiction: and unless the defect of jurisdiction in the 
particular case appeared upon the face of the process, it was a protec- 
tion to the marshal, and the President was bound to enforce it. Let 
me repeat what I said in discussing this matter at the last session. I 
do not disapprove of the President’s issuing orders for the enforce- 
ment of Judge Durell’s orders. The President is necessarily in one 
place. Courts are sitting in various places, and may be sitting in 
thirty-seven States at the same moment. The Constitution makes it 
the dnty of the President to take care that the laws be faithfully 
executed. In discharging this duty he can have no better guide 
than the decisions of the judicial courts. Indeed, having no judi- 
cial power, the President has no right to review the decisions of the 
judicial tribunals. It his duty to enforce all of them. The judge 
who makes an erroneous decision is answerable for it, if it be cor- 
ruptly made. But to say that the President may enforce one, and 
refuse to enforce another decision, is to clothe him with judicial 
yower, which is denied to him by the Constitution; and when he is 
informed that the United States court in Maine, or in California, or 
in Florida, or in Wisconsin, has made a certain order, he can do no 
less in the, nature of things than to execute that order. So I lay no 
censure whatever upon the action of the President; none what- 
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re tion of the marshal; and I complain only of Judge 
Darell for the occupation of the state-house by troops. The respon- 
sibility of that act he upon that judge, and not upon the marshal 

President. ; 

ae = consider another thing, which the Senator from Indi- 
ana relies upon as estopping the Senate in this investigation, to wit, 
the recognition of Kellogg as governor, and the Legislature, which is 
known as the Kellogg government, by the President of the United 
States. And here it becomes necessary to distinguish between the 
preliminary dispatches that were sent by telegraph between persons 
in Louisiana and persons in Washington, running through the month 
of December, 1872, and a part of January, 1873, and the subsequent 
action of the President of the United States, upon the application 
made to him by Kellogg, which I shall particularly mention hereafter. 

These telegrams are a telegram from the Attorney-General to Pack- 
a wean DEPARTMENT OF JUSTICE, December 3, 1872. 
. , ; 
gah Fee pletes ikerehel New Orleans, Louisiana: 

You are to enforce the decrees and mandates of the United States courts, no mat- 
ter by whom resisted, and General Emory will furnish you with all necessary 


troops for that purpose. GEO. H. WILLIAMS 
Attorney-General. 


‘That was several days before the order had been issued by Judge 
Durell to which I have referred. : 

Then there is a dispatch from Mr. Casey to the President, found on 
page 55 of the report. I have not the strength, and will not take the 
time, to read all these dispatches; but I will refer to them with the 
pages of the report where they can be found, so that Senators can 
examine them if they please. The dispatch of Casey to the President, 
on page 55, I think I will read: 

NEW ORLEANS, December 6, 1872. 
President GRANT: 

Marshal Packard took possession of state-house this morning, at an early hour, 
with military posse, in obedience to a mandate of circuit court, to prevent illegal 
assemblage of persons under guise of authority of Warmoth’s returning board, in 
violation of injunction of circuitcourt. Decree of court just rendered declares War- 
moth’s returning board illegal, and orders the returns of the election to be forth- 
with placed before the legal board. This board will probably soon declare the 
result of the election of officers of State and Legislature, which will meet in state- 
house with protection of court. The decree was sweeping in its provisions—— 


There never was a more appropriate comment than that. The de- 
cree swept away a Legislature, it swept away the organization of one 
of the members of this Union. 


‘The deeree was sweeping in its provisions, and if enforced will save the republi- 
can majority, and give Louisiana a republican Legislature and State government, and 
cheek Warmoth in his usurpations. Warmoth’s democratic supporters pe becom- 
ing disgusted with him, and charging that his usurpations are ruining their cause. 

sy " JAS. F. CASEY. 


Then follows a telegram from Packard to the Attorney-General, 
found on page 55 of the report ; another from Packard to the Attor- 
ney-General, on the same page; another from Packard to the Attorney- 
General, on page 56; another from Packard, on the same page; an- 
other from Pinchback to the President, page 57 of the report, which 
I will read: 

NEw ORLEANS, December 9, 1872. 
President GRANT: 

Having taken the oath of office and being in the possession of the gubernatorial 
office, it devolves upon me to urge the necessity of a favorable consideration of the 
request of the General Assembly as conveyed in the concurrent resolution of this 
day telegraphed to you requesting the protection of the United States Government. 
Be pleased to send tlic necessary orders to General Emory. This seems to me a 
necessary measure of precaution, although all is quiet here. 

P. B. S. PINCHBACK, 
Lieutenant-Governor, Acting Governor of Louisiana. 


No “insurrection,” no “ domestic violence ;” everything was quiet, 
but, as a precaution, the demand was made for the intervention of 
the General Government. : : 

On page 57 is the communication from Mr. Pinchback, which he 
refers to in the telegram just read : 

NEW ORLEANS, December 9, 1872. 

We have the honor to transmit to your excellency the following concurrent res- 
olution of both houses of the General Assembly, and to request an early reply : 

‘“* Whereas the General Assembly is now convened, in compliance with the call 
of the governor, and certain evil-isposed persons are reported to be forming com- 
binations to disturb tho public peace, defy the lawful authority, and the State is 
threatened with violence: Therefore, : 

“ Be it resolved by the senate and house of representatives of the Stateof Louisianain 
General Assembly convened, That the President of the United States be requested to 
afford the protection guaranteed each State by the Constitution of the United States, 
when threatened with domestic violence, and that the presiding officers of the Gen- 
eral Assembly transmit this resolution immediately, by telegraph or otherwise, to 
the President of the United States. . 

“Adopted in General Assembly convened this 9th day of December, A. D. 1872.’ 

P. B. S. PINCHBACK, 
Lieutenant-Governor, and President of the Senate. 
CHAS. W. LOWELL, 
Speaker of the House of Representatives. 


I may say that on receiving that communication from Governor 
Pinchback the President himself apparently paid no attention to it; 
and here I wish to call the attention of the Senator from Indiana 
specially to this point. I maintain that there is nothing whatever 
here to show that the President of the United States has ever recog- 
nized the Kellogg Legislature. The Kellogg Legislature sent to the 
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the State existed, but that domestic violence was threatened ; and there 
is a subsequent telegram from the governor to the President asking 
action, although he says “ everything is quiet ;” that is, there is no insur- 
rection, there is no domestic violence ; and I maintain that in all this 
correspondence there is nothing to show that the President has ever 
recognized any Legislature whatever in that State ; because the Pres- 
ident did not act, in the only way he is authorized to act, upon their 
call. 

The two telegrams from Pinchback to the President, and one to the 
Attorney-General, are found on pages 57 and 58; another, from Casey 
to the President, on page 58; another, from Kellogg to the Attorney- 
General, on page 58; another, from Casey to the President, on page 
59; one from Casey to the President, again, on page 59; from the At- 
torney-General to Governor Pinchback, on page 59; and this last I will 
read : 

DEPARTMENT OF JUSTICE, December 12, 1872. 
Acting Governor PINCHBACK, 
New Orleans, Louisiana : 

Let it be understood that you are recognized by the Presidont as the lawful execu 
tive of Lonisiana, and that the body assombled at. Mechanics’ Institute is the lawful 
Legislature of the State, and it is suggested that you make proclamation to that 
effect, and also that all necessary assistance will be given to you and the Legislature 
herein recognized to protect the State from disorder and violence. 

GEO, H. WILLIAMS, 
Attorney-General. 

Mr. MORTON. Was that by authority of the President? 

Mr. CARPENTER. That you will have toask the Attorney-General. 

Mr. MORTON. Does the Senator deny that it was by his authority ? 

Mr. CARPENTER. I know nothing about it. 

Mr. MORTON. The Senator just said thatthe President had never 
recognized the Legislature; and there is an express recognition of 
the body sitting at Mechanics’ Institute. 

Mr. CARPENTER. I knew thatthe Senator from Indiana regarded 
this as a recognition. I knew that when he came to reply to me he 
would read it. For that reason I read it myself, and I propose to 
comment upon it. Imaintain that that is no recognition of the Legis- 
lature of that State which can have the slightest legal effect upon 
anybody. And now let ussee about that question. Let us see under 
what cirewmstances the President can interfere in the affairs of a 
State, and how he is tointerfere. The Constitution provides in these 
words: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 


of the Legislature, or of the executive (when the Legislature cannot be convened) 
against domestic violence. 


This does not authorize the President to do anything. It grants 
authority to the United States. The last clause of the legislative ar- 
ticle empowers Congress— 

To make all laws which shall be necessary and proper for carrying into execu- 


tion the foregoing powers, and all the powers vested by this Constitution in the 
Government of the United States— 


That is the very power which we are now speaking of — 
or in any department or officer thereof. 


You will observe, Mr. President, that the language of the Constitu- 
tion makes it the duty of the United States to guarantee any State 
against domestic violence. That is to be provided for by law which 
shallregulate the time, mode, and manner of enforéing that guarantee. 
When you turn to see what Congress has done under that provision, 
you find that Congress has not exhausted the power that is conferred 
by this clause of the Constitution. This phrase, “guarantee a State 
against domestic violence,” may be broad enough to vover every case 
of tumult and riot and disorder that may happen in a State. I do 
not say that if covers the whole field, but it may do so. “ Domestic 
violence” is a very general and very broad phrase, and if Congress 
in a particular instance should see fit to legislate for the purpose of 
suppressing riots in a State, I am not certain that it would not have 
the power, under this clause of the Constitution, to pass a law for that 
purpose ; but Congress has not passed such a law. But let us see what 
Congress has done. The first act upon the subject was that of 1792, 
to be found in 1 Statutes at Large, 264, which by its terms was to 
expire in two years, and at the end of the then next session of Con- 
gress. That act provided as follows: 

In case of an insurrection in any State against the eames thereof, it shall be 


lawful for the President of the United States, on application, &c., to call forth such 
number of the militia, &c. 


Not “in case of domestic violence,” leaving the President to judge 
whether if was a proper case to interfere or not, but it must be that 
kind of domestic violence which amounts to an insurrection against 
the government of the State. Anything short of that does not au- 
thorize the President to interfere at all. 

Mark how carefully Congress has defined the power conferred upon 
the President. There is nothing in all the powers conferred upon 
this Government so delicate and so difficult of proper exercise as those 
powers which authorize us to meddle in the affairs of a State. There 
we come in conflict with the prejudice in favor of State rights, deeply 
imbedded in American thought; we come in contact with the pride 
and the vanity of States; and of all our powers none are so likely to 
involve us in trouble as those which bring us into contact with the 
affairs of a State. Congress has recognized this fact, and has sought 


President these resolutions, declaring, not that insurrection against | to avoid its difficulty. It has not authorized the President to call out 
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troops in case of domestic violence, but only in case of one kind of 
domestic violence, to wit, that which amounts to insurrection in any 
State against the government thereof. Then, by section 3 of this 
act, it is provided that before the President shall call forth the militia, 
he shall issue a proclamation commanding the insurgents to disperse 
within a time to be named by him. 

On the 28th of February, 1795, before this act had expired by its 
terms, being in the session of Congress which followed the expiration 
of two years from the passage of the act, the act was repealed, and a 
new act was passed upon the same subject, which is still in force, and 
under which the interference was made in the Rhode Island case, and 
under which it was pretended to be made in this Louisiana case. It 
is just as precise as the other. Its provision is— 

In case of an insurrection in any State against the government thereof, &c.— 


following precisely the language of the former act. Then, again, in 
section 4, it is provided that the President shall immediately issue a 
proclamation commanding the insurgents to disperse, &c. 

The next, and, so far as I know, the only other act applicable to 
this subject, is the act of March 3, 1807, to be found in 2 Statutes at 
Large, page 443. The actof February 28, 1795, will be found in Stat- 
utes at Large, page 424. 

Mr. MORTON. I should like to call the attention of the Senator 
to the fact that he has overlooked the second section of the act of 
1795 altogether. He confines the case in which the President is 
authorized to interfere to a case of insurrection. That is provided for 
in the first section. ‘The second section provides: 

Whenever the laws of the United States shall be opposed or the execution thereof 
obstracted in any State by combinations too powerful to be suppressed by the ordi- 
nary course of judicial proceedings, or by the powers vested in the marshals by this 
act, it shall be lawful for the President of the United States to call forth the militia, 
&e. 

Mr. CARPENTER. What has that to do with this question? 

Mr. MORTON, The Senator overlooked it; that is all. 

Mr. CARPENTER. No; I did not overlook it. 

Mr. MORTON. You did not mention it. 

Mr. CARPENTER. I did not mention it because it had no more to 
do with the matter I am discussing, than a chapter from the Koran. 
There are two cases provided for by the act. One is the case we are 
speaking about, authorizing intervention in the affairs of a State; 
the other is a case entirely within the Government of the United 
States, where the President is required to execute our laws without 
application from any State. If our laws are resisted in New York, or 
in Florida, or anywhere else, he must enforce them. The case pro- 
vided for by the first section and the case we are discussing is the 
case of an insurrection in a State, where the State applies to the Presi- 
dent to suppress such insurrection. That second section has nothing 
to do with what I am discussing. 

Here let me call particular attention to the language of the act of 
March 3, 1807, because an ambiguity in expression led the person who 
drew this proclamation—I suppose, of course, it was not drawn by 
the President—into an error, I think, as to the effect of the act. The 
act is as follows. I will first read it, without note or comment: 

That in all cases of insurrection or obstruction to the laws, either of the United 
States, or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia for the purpose of suppressing such insur- 
rection, or of causing the laws to be duly executed, it shall be lawful for him to 
employ, for the same purpose, such part of the land or naval force of the United 
States as shall be judged necessary, having first observed all the prerequisites of 
the law in that respect. 

The first two acts which I have read only authorized the President 
to call ont the militia; he could not use the Army or the Navy. This 
act was passed only for the purpose of enabling him to use the Army 
and Navy instead of calling out the militia; but it was evidently 
intended by this act to provide for the two cases, the one of interven- 
tion in the affairs of a State when called on by the State for that 
purpose, and the power of executing the laws of Congress, which it 
is the duty of the President to do without application from any State. 
And in coupling the two cases, the sentences are so constructed that 
at first reading it might seem to imply that the President might use 
the Army and Navy whenever the laws of an individual State were 
obstructed ; but a reading of the whole act shows that that is not its 
true construction. Let me read it again: 


That in all cases of insurrection or obstruction to the laws, either of the United 
States, or of any individual State or Territory— 


If the description of occasions for using the Army and Navy had 
stopped here, and the enacting clause commenced at that point, “it 
shall be lawful for him to employ the Army and Navy,” &c., it would 
have been clear that Congress intended to confer authority to use the 
Army and Navy to enforce the laws of a State; but that is not the 
description. Let me read that whole description now: 

That in all cases of insurrection or obstruction to the laws, cither of the United 
States, or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia— 

What does that mean? It relates back to the act of 1795, and says 
that in those cases of insurrection or obstruction of the laws where 
the President by that act is authorized to call out the militia, he may 
use the Army and Navy. I maintain that on acareful reading of this 
law it is perfectly clear that the President has no right to call forth 
the militia or to employ the Army and Navy for the mere purpose of 
executing the laws of a State. 
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Mr. MORTON. Did the Senator refer to the fourth section of the 
act of 1795? 

Mr. CARPENTER. I did not; but I will stop and let you do it. 

Mr. MORTON. I think the Senator is under a mistake. 

Mr. CARPENTER. Well, what is it? 

Mr. MORTON. That section reads: 


Tu all cases of insurrection or obstruction to the laws— 

Putting them together— 
either of the United States, or of any individual State or Territory, where it is 
lawful for the President of the United States to call forth the militia for the pur- 
pose of suppressing such insurrection, it shall be lawful for him to employ for such 
purpose such part of the land or naval forces, &c. 

That is the regular Army. I think that covers it. 

Mr. CARPENTER. Thatisa good illustration of the value of these 
interruptions by the Senator from Indiana. I have read that act three 
times, and have been commenting upon it for ten minutes. The Sen- 
ator from Indiana takes up another vod suppose he has Brightly’s 
Digest, in which the several acts relating to any one subject are ar- 
ranged by sections—and reads the identical act that I read and have 
been commenting upon; and he says I have utterly overlooked that 
act, and it upsets everything I have said. 

Mr. MORTON. The Senator said himself he had not read it, but 
would let me do it. 

Mr. CARPENTER. It is true that when the Senator from Indiana 
asked me if I had not overlooked the fourth section of the act of 
1795 I did not know but that there might be a mare’s nest I had not 
found; but I knew if there was the Senator from Indiana would cer- 
tainly be deep in it, and well qualified to point out its dimensions 
and locality. [Laughter.] I therefore stopped to hear what it was; 
but ascertained that instead of being the fourth section of the act of 
1795, as the Senator supposed, it is an entire act, being the act of 
1207, 2 Statutes at Large, 443, which I read in full, and have read 
three times in full, and have commented upon at length. The Sena- 
tor now says that I have overlooked altogether the statute I am com- 
menting upon. [Laughter.] I desire to say to the Senator that I 
take these interruptions very kindly, and I hope he will keep track of 
me, and as often as I overlook anything will call my attention to it. 

Mr. MORTON. I understood the Senator to say that the President 
could not use the land and naval forces for that purpose, and I simply 
wanted to call his attention to the law. If the Senator is disposed 
to make a joke of it, I cannot help it; I have not the slightest objec- 
tion to it. 

Mr. CARPENTER. Well, Mr. President, I am not such a wit as to 
perpetrate such a joke as the Senator from Indiana has just made. 

Mr. MORTON. The Senator’s wit is more dangerous than his argu- 
ments generally. 

Mr. CARPENTER. I had referred to the statute; I had referred to 
the page where it was to be found; I had read it three times ; I was 
then proceeding and trying to satisfy the Senator from Indiana that it 
did not authorize the President to call out the troops to execute the 
laws of the State. The Senator from Indiana asked leave to inter- 
rupt me, and said I had overlooked the act I was commenting upon, 
and thatit proved exactly whatI am trying to prove it does not. That 
is all a perfectly legitimate argument for the Senator from Indiana to 
make. It is just as legitimate for me to make the argument that it 
does not give any such power, and that I was trying todo. The only 
difficulty about this matter is that it is impossible under the rules of 
the Senate for me to be enforcing one construction of the statute and 
the Senator from Indiana to be enforcing exactly the opposite con- 
struction at the same moment. 

Let me turn again to this act. I say that for the whole act taken 
together it is manifest that it was not designed to add to the occasions 
upon which the President may employ force, but to authorize him to use 
the Army and Navy, instead of the militia, in cases already provided 
for. It refers in plain terms to two cases—one of insurrection against 
the government of a State where he was authorized to call out the 
militia; another of obstruction of the laws of the United States; and 
in providing for both cases in one section, an ambiguity was created 
in one part of the act, which is, however, entirely removed by the 
following additional descriptive phrase: “where it is lawful for the 
President of the United States to call forth the militia,” &c.; that is to 
say, the act, taken entire, says that in both cases—the case of insur- 
rection against a State, and the case of obstructing the laws of the 
United States; that is, in the cases where by law President was 
then authorized to call out the militia—he — use the Army and 
Navy instead of the militia; and therefore, under this act of 1807, in 
order to ascertain whether the President is entitled in a given instance 
to use the Army and Navy, you must go back to the act of 1795 and 
ascertain whether it is a case within the provisions of that act, be- 
cause unless it be it is not a case where it is lawful for the President 
of the United States to call forti the militia. All this act was in- 
tended to do was to authorize the use of the Army and Navy, instead 
of the more expensive force of the militia; but in terms the use of the 
Army and Navy is confined to the cases where by law the President 
was then authorized to call out the militia. 

The first case arising under the act of 1795, as amended by the act 
of 1807, was the Rhode Island rebellion. That case fell precisely not 
only within the broad power conferred by the Constitution guaran- 
teeing a State against “domestic violence,” but within the much more 
restricted power conferred by Congress upon the President, to wit, a 
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ease of insurrection in any State against the government thercof. 
What were the facts of that case? The old charter government 
which had been in existence from the Revolution was going quietly 
on exercising its accustomed power, represented in the Senate, when 
some individuals took it into their heads to establish a new govern- 
ment. There was no warrant of law fortheir proceeding. The gov- 
ernment of Rhode Island, which was one of the original members of 
the Union, one of the States which ratified our Constitution, had 
given no authority to anybody to establish another government. But 
voluntarily certain men called caucuses instead of legal conventions, 
and in the several towns and counties of that State they caused dele- 
gates to be elected to a convention which was nothing but a caucus, 
and that caucus framed a constitution and invited the people of 
Rhode Island to adopt the constitution they had framed at an elec- 
tion which they ordered; and subsequently they declared that the 
people of that State had adopted the new constitution ; and then an 
election was held for officers under the new constitution, and Mr. 
Dorr was elected governor, as they said, and Mr. Dorr proceeded to 
make the fact manifest by assuming the duties of governor of the 
State under the new constitution. That was a clear case of insurrec- 
tion against the State as soon as Mr. Dorr rallied a military force to 
put the new gevernment into operation, because that was an attempt 
to overturn the legal government and set another in its place. 

The Legislature of the legal government of Rhode Island repre- 
sented to the President, not that there was domestic violence, but that 
there was insurrection in that State against the constituted authori- 
ties of the State, and called upon him to interfere. Subsequent to 
that, the governor himself wrote several communications of this kind, 
and the President did interfere; that is to say, he issued his procla- 
mation, as the law requires that he shall in such a case, commanding 
the insurgents in arms against the charter government to disperse and 
go to their homes within so many days. That is what the President 
did in that cage ; and for this I refer the Senator who wishes to exam- 
ine it to the decent which was published by the House of Repre- 
sentatives upon the Rhode Island troubles, at page 673, and the Presi- 
dent’s proclamation, printed in the same book, at ,page 684, with all 
the correspondence which took place upon the subject, showing how 
carefully President Tyler observed his duty, and how cautiously he 
sroceeded, sending out his agents to examine; and then the governor, 

aving forgotten that the Legislature had convened, and standing on 
his former request, the President writes to inform him that he has 
fallen into an error, and that, the Legislature being in session, they 
must make the application—all showing what care the President took 
to keep within the provisions of the Constitution and act. 

That was the only instance in which this power had been exercised 
until the present case. Now I want to call your attention, Mr. Presi- 
dent, to the case upon which, in the summer of 1873, the President 
issued a proclamation. But before coming to that let me say that 
until the 15th of January, 1873, when Mr. Pinchback was elected, 
there had been no recognition by the President of governor or Legis- 
lature, unless the telegram of December 12, 1872, from the Attorney- 
General to Acting Governor Pinchback can be so regarded ; and that 
Ideny. The Senator from Indiana, argues that we are estopped from 
inquiring into the legality of the Kellogg Legislature for various rea- 
sons, one of which is that the President has recognized that Legis- 
lature which he claims to result from the telegram last mentioned. 
A judge on the bench has jurisdiction, under certain circumstances, 
to decide a question of title between my friend from New York and 
myself to afarm; but suppose he hears a rumor that my friend and 
ee are contending about that matter, and he directs his clerk to 
telegraph to the Senator from New York, “‘ My dear Senator, let it be 
understood that I decide in favor of your right to this farm and that 
the pertinacious and obstreperous Senator from Wisconsin had better 
hide his head ;” would that telegram preclude my rights or estop me 
from litigating the question ? . 

Under the carefully worded provisions of the act, the President must 
be informed by application from the State authorities that an insur- 
rection exists against such State government, and then he must issue 
a proclamation to the insurgents which gives notice to all the world 
of the action he is about to take; and why does that amount toa 
recognition? Simply because the President having been called upon, 
and a proper case made, it becomes his duty to put down those who 
are in arms against the legal government. Therefore the determina- 
tion on his part of which is the legal government is a determination 
of a matter as to which he has jurisdiction to decide, and differs from 
the telegram sent by the Attorney-General to Governor Pinchback, as 
a judgment of a judge in a case properly before him between my friend 
from New York and myself would differ from a telegram sent by the 
judge to my friend, as before supposed; and I maintain that in no 
other way than by the proceedings prescribed by the act can the 
President effectually recognize any State government. 

Will the Senator from Indiana seriously maintain that the Presi- 
dent can telegraph to different States, “I recognize you as governor 
of such a State,” and “I recognize you as the Legislature of such a 
State,” with no case made calling upon him to act under the law? 
Have we come to that in this country? No, sir; we have not. And 
{ maintain that when a proper case is made, the President can proceed 
only in pursuance of the act, and can in no other way accomplish a 
recognition of a State government which would bind anybody. 

The President of the United States is charged with a most delicate 


and important daty. When an application is made to him in proper 
form, and showing the proper case, he must march with the Army and 
Navy and restore order; but he must have the proper case before he 
does so. 

Now let us see what was the case as made by Governor Kellogg. I 
sent the other day to the Attorney-General for a copy of the commn 
nication from Louisiana upon which the President issued his procla- 
mation of May 23, 1873. It is in the following words: 


STaTe OF Lovtstana, EXecvTIvE DEPARTMENT, 
New Orleans, May 13, 1873. 
Sir: Domestic violence existing in several parishes of this State, which the State 
authorities are unable to suppress without great expense and danger of bloodshed, 
and the Legislature not being in session, and it being impossible to convene the 
Legislature in time to meot the emergency, I respectfully make application, under 
the fourth section of article 4 of the Constitution of the United States, for a suf- 
ficient military force of the United States Government to enable the State authori- 
ties to suppress insurrection and domestic violence. 
Very respectfully, your obedient servant, 
WILLIAM P. KELLOGG, 
. : Governor of Louisiana. 
To his Excellency U. S. GRANT, President United States. 
The word “insurrection” appears but once in this communication, 
and that not in the statement of facts, but in the-prayer for relief. He 
states the case as follows: 
_ Domestic violence existing in several parishes of this State, which the State author- 
ities are unable to suppress without great expense and danger of bloodshed. 


[turn to the proclamation which was issued by the President, and 
which I think shows conclusively that whoever drafted it had never 
seen Mr. Kellogg’s application. The Senator from Indiana read this 
proclamation, and I read it from the report of hisspeech. This is his 
estoppel on the Senate to inquire whether Pinchback was elected by a 
Legislature or by a town meeting: 

Whereas under the pretense that William P. Kellogg, the present executive of 
Louisiana, and the officers associated with him in the State administration, were 
not duly elected, certain turbulent and disorderly persons have combined together, 
with force and arms, to resist the laws and constituted authorities of said Stato; and 
whereas it has been duly certified by the proper local authorities, and judicially 
determined by the inferior and supreme courts of said State that said officers are 
— to hold their offices respectively, and to executeand discharge the functions 
thereof— : 

All of which I shall show is a mistake— 
and whereas Congress, at its late session, upon a due consideration of the subject, 
tacitly recognized the said executive and his associates then, as now, in office, by 
refusing to take any action with respect thereto—— 

The Senator from Ohio [Mr. THURMAN] and his associates voted 
against a new election, because they thought McEnery was the gov- 
ernor and he and his legislature formed the government of that State ; 
others voted the same way because they thought Kellogg was the 
governor; and the bill was defeated by the joint action of the demo- 
cratic party, holding that McEnery was elected, and a portion of the 
republicans, who were of the opinion that Mr. Kellogg was elected. 
The bill passed, as you know, in the late hours of the morning, 

Mr. MORTON. It did not pass; it died. 

Mr.CARPENTER. Yes, it passed away; and therefore we have lad 
all these difliculties. We have had this bogus government standing 
now nearly a year, passing laws under which men have been acting, 
under which rights are supposed to have been vested. We have had 
bloodshed, and tumult, and riot, all, in my judgment, the legitimate 
friit of the non-action of Congress when it ought to have acted, and 
when, in my judgment, it would have acted but for the circumstances 
under which the bill was brought before the Senate. It came here in 
the very last days of the session, when all the accumulation of busi- 
ness for six months was crowding upon us, and when but ashort time 
could be devoted to any one subject, and we sat here all night long 
to consider this bill. My belief is that the bill could have been passed 
at midnight, at one o’clock, at two o’clock; but by three some of 
the oldest Senators, and one or two who were in poor health, had left, 
could not remain longer; and soit ran on until four o’clock, when the 
vote would have been decidedly against the bill. I recollect that at 
that time some debate was started of a political nature, which drew, 
I think, the late Senator from California, Mr. Casserly, to his feet; 
and that delayed a vote until we could send for Senators; and when 
the count came it turned out that there was a majority of two against 
passing the bill. 

Mr. MORTON. That was the trouble exactly. 

Mr. CARPENTER. That was the trouble; and let me say to the 
Senator from Indiana it was trouble indeed. It has been trouble to 
that State; it is trouble to this country; it is a cloud upon the fair 
name of our nation. 

But let me return to the proclamation: 

And whereas it is provided in the Constitution of the United States that the United 
States shall protect every State in this Union, on application of the Legislature, or 
of the executive when the Legislature cannot be convened, against domestic vio- 
lence; and whereas it is provided in the laws of the United States that in all cases 
of insurrection in any State, or of obstruction to the laws thereof, it shall be lawful 
for the President of the United States, on application of the Legislature of such 
State, or of the executive when the Legislature cannot be convened, to call forth 
the militia of any other State or States, or to employ such part of the land and navai 
forces as shall be judged necessary for the purpose of suppressing such insurrection, 
or causing the laws to be duly executed. 


This recital shows that whoever drafted this proclamation had mis- 
taken the effect of the act of 1807, and concluded that it authorized 
the President to enforce State laws, which I hold not to be the case, 





J eet 


Sige cot re RS 

































































ayo 


STO 


a mere sher ght eae Bh oon Papa. fe arneny 


2 ase er 




































































saa a im te) Wee =~ mare 


; 
; 
| 








Bet agit 


Sr a 
a anal 





eee 



























































1050 





unless the obstruction of the laws of the State amounts to an insur- 
rection against the government of the State. I will not take time 
further to consider the recitals of the proclamation. I have read 
enough to show their incorrectness and insufficiency to justify Federal 
interference. 

Mr. MORTON. Do I understand the Senator to say that that proc- 
lamation was issued in violation of law? Is that his point? 

Mr. CARPENTER. Well, Mr. President, if I cannot make my points 
{ um certain the Senator from Indiana cannot make them for me, for 
he does not understand what I am trying to do half as well as I do 
myself. If he thinks I am making a very weak speech on this sub- 
ject it need not distress him at all; he can enjoy that fact; and if Iam 
not making my points he certainly does not want to help me make 
them. If I was conscious that I was failing to establish any point 
here I certainly would not go to that Senator for help about it. 

Mr. MORTON. IL asked a very plain question. 

Mr. CARPENTER. What was the question? 

Mr. MORTON, Does the Senator insist that that proclamation was 
issued in violation of law? I want an answer to that question, 

Mr. CARPENTER, I understand perfectly well the motive of 
putting that question, and I am just as free to answer it as I am to 
tell the truth about anything else. Ido not say it was issued in viola- 
tion of any act, because no act forbids it to be issned. I say it was 
issued without any authority of law. There was nocase made before 
the President which authorized him to interfere. Nothing wasshown 
to himestablishing the fact that there was an insurrection in that State 
against the government of the State. The case made is ‘ domestic 
violence.” The President does not know anything about domestic 
violence. That is not acall that brings him to his feet. That might 
bring Congress into action; there might simply be a riot there, or 
other disturbance, not directed against the State government, and 
under the power which the Constitution confers upon us, perhaps we 
could order the Army there to suppress it. I do not say whether we 
could or conld not, but I do say that the President could not. He 
must have a case, not of domestic violence, but a case of insurrection 
in a State against the government thereof; and [ say no such case was 
shown. Therefore I say there was no authority for issuing that proc- 
lamation. 

No one questions that the proclamation was issned in good faith. 
No one questions that in the attitude in which affairs were left by 
Congress omitting to act upon the subject, the proclamation did good. 
I have no doubt that issuing the proclamation did stay the effusion 
of blood in that State. I have no doubt that but for that procl..ma- 
tion these factions would have fought it out among themselves and 
settled it one way or the other, to the shame of onr civilization; and 
I do not regret that the President took the responsibility of issuing 
that preclamation. But I am discussing here its technical validity 
and effect. The Senator from Indiana pleads, as an estoppel to the 
right of the Senate to inquire into the fact, that the President, in a 
case made before him, has determined that Mr. Kellogg and his legis- 
lature constitute the government of that State. Now, I answer in 
the first place on the question of fact, that he never has recognized 
the Legislature of that State. That telegram from the Attorney- 
General I throw out of the case as worthy of no consideration what- 
ever. In the proclamation nothing is said about the Legislature. 
The President paid no attention to the Legislature when they called 
upon him. The act of the President was based on this applicatién 
made by Mr. Kellogg as governor of the State, and all that can be 
claimed on the question of fact is, that the President recognized the 
governor when he recognized his authority to make this application; 
but standing here technically, answering the Senator’s technical plea 
of estoppel by which he proposes to prevent our inquiring into the 
facet, I meet him with the technicality pertaining to such a plea, and 
L say that, standing upon the strict letter of the law, there was no 
authority for that proclamation. It therefore has no validity as an 
estoppel. 

There is another matter worthy of consideration at this point. The 
President of the United States, in the closing days of the last session, 
sent us a message laying the responsibility of this business upon our 
shoulders, and telling us what he had done, and saying that if Con- 
gress did not act in the premises he would be compelled to uphold the 
Kellogg government. The President acted in perfect g faith to 
Congress. Congress failed to pass any act. 

O, Mr, President, I just begin to see, I think, the drift of the Sen- 
ator’s interruptions. The truth is, that while I am not a very good 
lawyer, I am no politician at all; and, being engaged here in the dis- 
cussion of a dry legal question, it just occurs to me that the Senator 
from Indiana is lying in wait for me in the foram of a What 
in a strict legal sense may be the etlect of the proclamation as an 
estoppel upon the Senate is one thing, and what may be said in pop- 
ular speech about the propriety or impropriety of the President’s course 
is a very different question. The Senator has less taste for the dusty 
paths of professional discussion than for the greener fields and sunnier 
skies of the domain of polities; and he is apparently laboring to have 
it appear that Iam abusing the President. But, sir, in this he will 
fail. IT claim to be a true friend of the President; and I am his friend 
and admirer for the reason, among others, that he not only tolerates 
but desires the fullest examination of his official acts, and does not 
expect his friends to approve what they think erroneous. It is one 
thing to say that Kellogg’s letter did not make a case which could 
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justify the interference of the President under the act of 1795, and 
quite another to say that furnishing troops to execute the mandates 
of the courts was unjustifiable. 


If I were on the stump and some democrat were abusing the Presi- 


dent of the United States, the defense would be easy. The President 
of the United States being compelled by the Constitution to execute 
the laws, and ascertaining that the Federal courts there had made a 
certain decision and issued a certain order the validity of which he 
had no right to question, properly enough stationed troops to exe- 
cute it. All that he actually did may be defended upon that ground. 
Indeed, the issuing of this proclamation harmed no one. All the 
troops that are in Louisiana to-day were there before the proclama- 
tion issued. They were there as a posse to enforce the decrees of the 
court, and they were properly there for that purpose. They merely 
executed the decrees of the court, and that is the defense of the 
President politically. But that does not enable the Senator from 
Indiana to estop the Senate on this inquiry as to whether Mr. Pinch- 
hack was elected by a Legislature or not. The Senator from Indiana 
does not seek to rest the defense of the President upon the true 
ground, but seeks to interpose atechnicality, and says that, because the 
President has issued a proclamation, our mouths are closed ; and while I 
am discussing this legal question he aims to give the discussion a politi- 
cal direction, and raise a partisan clamor around my ears. But [ 
trust that the Senate will distinguish between that kind of justifica- 
tion which a generous people will always accord a faithful and hon- 
est President for acts well intended though not within the letter of 
the law, and that technical justification which would be held valid 


in a court of law if the officers acting under his orders were sued for 
trespass. 


But let us dwell a moment upon this subject, because it is an im- 


portant one, and, from a remark or two which has fallen from the 
Senator while I have had the floor, I fear that he and I do not think 
entirely alike about it. 


Mr. MORTON. This is trifling. m 
Mr. CARPENTER. If I should speak forever I could not satisfy 


the Senator on this, Louisiana question. I have no hope of ever being 
able to do so. He says the subject is a very trifling one. 


Mr. MORTON. No; I said from the character of your remarks it 


must be a very trifling subject. 


Mr. CARPENTER. Therefore my remarks are very trifling! Well, 


they are sufficient for my purpose; and I announced in the outset 
that it was not my purpose to make a speech; I have no ambition in 
that direction at all; but I will try to make as many Senators as will 
listen to me understand, in the first place, just what the facts of this 
case are, and second, that the Senator from Indiana has a theory about 


it that is entirely unsound. 
Now let us see what there is in this doctrine of our being estopped 


to inquire into the status of that Legislature which elected Mr. Pinch- 


back. The Senator says that because the President issued this proc- 
lamation recognizing that Legislature we are precluded from this 
inquiry. In the first place, one complete answer is that the Constitu- 
tion of the United States provides that each House shall be the exclu- 
sive judge of the elections, returns, and qualifications of its own 
members. Neither House, nor both, can abdicatethat power. The Con- 
stitution vests it in this body. No power on earth can divest it. No 
man will dispute that in determining upon the election of a Senator 
we must inquire as to two things: First. Was the body of men which 
pretended to elect the Legislature the law-making power of the State? 
Second. Did that body in fact choose? We cannot judge of the elec- 
tion of a Senator without determining both of these questions. The 
Constitution having laid that duty upon us, if the acts to which I 
have referred of 1705 and 1807 have the effect which is claimed for 
them by the Senator from Indiana, and have stripped us of the power 
of inquiring into that fact, then they are unconstitutional; because 
no act of Congress can take from us the power which the Constitu- 
tion in express words vests in us. But, in the next place, conceding 
that the acts are constitutional, which they undoubtedly are when 
properly construed, such results would not follow, becanse in this case 
there has been no decision of the President upon the subject which 
ean estop our inquiring into it. 

‘The Senator from Indiana has referred at great length to the decis- 
ion of Luther vs. Borden. That case will always be a subject of dis- 
pute. Before reading the passages of the opinion which the Senator 
relies upon, I wish to read a few words from Chief Justice Marshall. 
In the trial of Aaron Burr, when the decision in Bollman and Swart- 
wout’s case was handed up by the bar and was claimed to conflict with 
what the Chief Justice was holding in the case at bar, the Chief Jus- 
tice disposed of it with this remark : 


Every opinion, to be correctly understood, ought to be considered with a view to 
the case in which it was delivered. In the case of the Uaited States against GBoll- 
2 and eee — was a ee that even two men had eves ee for 
the purpose of executing the p Ww those persons were charged with having 

icipated. It was, therefore, suflicient for the court to say, that unlessmen were 
assembled, war could not be levied. ‘That case was decided by this declaration. 
The court might, indeed, have defirfed the spocies of assemb! which would 
amount to levying of war; but as this opinion was not a treatise on treason, but a 
decision of a icular case, € ions of donbtful import should be construed in 
reference to the case itself; and the mere omission tostate that a particular circum- 
stance was necessary to the consummation of the crime ought not to be construed 
into a declaration that the circumstance wes unimportant. General expressions 
ought not to be considered as oe settled principles without a direct decla- 
ration to that effect. (Burr's Trial, 1807, Robertson, volume 2, page 415.) 
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Let us turn for a moment to the case of Luther vs. Borden. In the 
first place, it was an action of trespass quare clausum Sregit. The de- 
fendant pleaded that he was in the employment of the government 
of Rhode Island as a soldier, and that the breaking into the plaintiff’s 
house was by direction of his superior officer, the State being under 
martial law in consequence of a rebellion. To this it was replied 
that this pretended government was no government, &c., and that 
made the issue in the case. It came before the Supreme Court from 
the cireuit court of the United States for that district. The Chief 
Justice, in this’ celebrated opinion, after stating the facts of the case 
and the issue, proceeds as follows: 

When the decision of this court might lead to such results— 


That is to say, if they were to overturn the government on this 
plea it would unsettle rights of property, &c.— 


When the decision of this court might lead to such results, it becomes its duty to 

examine very carefully its own powers before it undertakes to exercise jurisdic- 
ion. 

Certainly, the question which the plaintiff proposed to raise by the testimony he 
offered has not heretofore been recognized as a judicial one in any of the State courts. 
In forming the constitutions of the different States after the Declaration of Inde- 
pendence, and in the various changes and alterations which have since been made, 
the political department has always determined whether the proposed Constitution 
or amendment was ratified or not by the people of the State, and the judicial power 
has followed its decision. In Rhode Island the question has been directly decided. 
Prosecutions were there instituted against some of the persons who had been active 
in the forcible opposition to the old government. And in more than one of the cases 
evidence was offered on the part of the defense similar to the testimony offered in 
the circuit court— 

That is, for the purpose of showing that the proposed constitution 
had been adopted, &c.— 


but the courts uniformly held that the inquiry proposed to be made belonged to the 
political power and not to the judicial. 

Mark here, for the purpose of understanding the scopeof the opinion, 
what the Chief Justice was discussing. He was showing that this 
question could never be decided in a court, because it was not of a 
judicial character—it was in its nature political; no judicial court 
could decide it. That was the point. He says that in all cases since 
the Revolution it has been for the political department to determine 
whether a constitution or an amendment to a constitution had been 
adopted. 

But the courts uniformly held that the inquiry proposed to be made belonged to 
tho political power and not to the judicial; that it rested within the political power 
to decide whether the charter government had been displaced or not; and when 
that decision was made, the judicial department would be bound to take notice of 
it as the paramonnt law of the State, without the aid of oral evidence or the exam- 
ination of witnesses; that, according to the laws and institutions of Rhode Island, 
no change had been recognized by the political power; and thatthe charter govern- 
ment was the lawful and established government of tho State during the period in 
contest, and that those who were in arms against it were insurgents and liable, to 
punishment. This doctrine is clearly and forcibly stated in the opinion of the 
supreme court of the State in the trial of Thomas W. Dorr, who was the governor 
elected under the opposing constitution, and headed the armed force which endeav- 
ored to maintain its authority. ; 

Indeed, we do not see how the question could be tried and judicially decided in a 
State court. 


Not only could the Federal courts not try the question, but ‘indeed 


we do not see how the question could be tried and judicially decided 
in a State court.” 


Judicial power presupposes an established government, capable of enacting laws 
and enforcing their execution and of appointing judges to expound and administer 
them. The acceptance of the judicial office is a recognition of tho authority of the 
government from which it is derived. And if the authority of that government is 
annulled and overthrown, the power of its courts and other officers is annulled with 
it. And if a State court should enter upon the inquiry proposed in this caso, and 
should come to the conclusion that the government under which it acted had been 
put aside and displaced by an opposing government, it would cease to be a court, 
and be incapable of pronouncing a judicial decision upon tho question it undertook 
to try. If it decides at all as a court, it necessarily affirms the existence and 
authority of the government under which it is exercising. judicial power. 


_That single remark disposes of all that the Senator says about the 
binding effect of the decisions in the State of Lonisiana. I willshow, 
before I get through, that in point of fact those courts have decided 
that they have no jurisdiction to inquire into it for another reason ; 
they cannot even in the case of a parish officer go back of the returns 
made by the returning board and the issue of acommission. They say 
they have no jurisdiction to inquire into the fact of election. But, 
entirely apart from that objection, the broad ground that whether 
there was a government in Louisiana or not is not a judicial but a polit- 
ical question disposes of all the decisions; that is, the opinions pro- 
nounced by the judges of the court on’ that subject. 

| pass a portion of the opinion, and start again on page 10 of 7 How- 
ard ; 

Moreover, the Constitution of the United States, as far as it has provided for an 
emergency of this kind and authorized the General Government to interfere in the 
domestic concerns of a State, has treated the subject as political in its nature, and 
placed the power in the hands of that department. 

The fourth section of the fourth article of the Constitution of the United States 
provides that “‘the United States shall guarantee to overy State in the Union a re- 
publican form of government, and shall protect each of them against invasion, and 
on the application of the Legislature, or of the executive (when the Legislature can- 
not be convened) against domestic violence.” 

Under this article of the Constitution it rests with Congress to decide what govern- 
ment is the established one in a State. 

Before reading further in this opinion let me remind the Senate of 
one of the points made by the Senator from Indiana, that we were 
estopped from inquiring into this subject as a Senate in consequence 
of the President’s recognition. Although he conceded that the two 
Houses of Congress could reverse that decision by passing a law 


overthrowing the government, and nothing else could, he insisted 
that we as a Senate were an and the House as a House were 
estopped, from inquiring into the subject. Bearing that in mind, let 
us see what the Chief Justice says: 

Under this article of the Constitution it rests with Congress to decide what gov 
ernmentis the established one in a State, For as the United States permeates to 
each State a republican government, Congress must necessarily decide what gov 
ernment is established in the State before it can determine whether it is republican 
or not. 

Now, mark: 


And when the Senators and Representatives of a State are admitted into the 
councils of the Union, the authority of the government under which they arc ap 
pointed, as well as its republican character, is recognized by the proper constitutional 
authority. And its decision— : 


That is, the decision of Congress— 
is binding on every other department of the Government, and could not be ques- 
tioned in a judicial tribunal. 

This is the point to which I wish to call the special attention of the 
Senator from Indiana. The Chief Justice here was speaking of a case 
where the President had interfered, the case of an insurrection against 
the government of a State, where the call was proper, where the proc- 
lamation had issued, and the consequence of that interference was 
under discussion. The judge says: 

It is true that the contest in this case did not last long enough to bring the mat- 
ter to this issue— 

That is to say, to bring the matter into Congress to be tried— 


and as no Senators or Representatives were elected under the authority of tho 
government of which Mr. Dorr wag the head, Congress was not called upon to decide 
the controversy. Yet the right to decide is placed there, and not in the courts. 


Now, let us see how sound the Senator’s proposition is, that the ac- 
tion of the President estops us—and he read this decision to prove it. 
The court, in words, say that it is for Congress alone to determine 
this question, and that when they do determine it they bind every 
other department of the Government. The Senator from Indiana bas 
completely reversed the order of precedence as to authority. 

The Supreme Court in this opinion decide that this is a question 
which the courts cannot decide, but as to which the courts must fol- 
low the decision of Congress; that no court, Federal or State, can de- 
cide it, because the question is political and not judicial. The Seu- 
ator maintains that the courts of the State have decided it, and there- 
fore we are estopped to inquire into it. Again, the court holds that 
when Congress passes upon the question it is settled by “the proper 
constitutional authority, and its decision is binding on every other 
department of the Government.” The Senator maintains that the Presi- 
dent has decided the question, and therefore Congress cannot ; that 
is, the Senate cannot, the House cannot. That there may be no chance 
for the Senator to escape from the conflict between his views and the 
doctrine of this decision by saying that he has admitted that Congress 
may by a law overthrow the government the President has estab- 
lished, let me call your attention particularly to what he said upon 
this point. Speaking of the Putian he says: 

He has made the decision, empowered thereto by an act of Congress ; and ihe 
court well say, after he has exercised that power, shall a circuit court of the United 
States inquire whether he has done it properly?) And now I inquire of Senators, is 
itfor the Senate alone to ask the question whether he has made that decision prop 
erly? If I concede, for the sake of the argument, that both Houses of Congress by a 
bill may overrule that decision, I submit that neither House acting by itself has tho 
right to do it. 

And again, he says: 


And now I ask, has the Senate of the United States the right to decide that he 
is not the governor of Louisiana, and thus to overrule the action of the President 
to which he has been authorized by an act of Congress? .I say no; that while both 
Houses, by a law, acting under the fourth section of the fourth article of the Con 
stitution, may declare what is the lawful government of Louisiana, it is not com 
—_ for cither House, acting separately, to overrule the decision of the Presi- 
dent of the United States in this matter. The fourth section of the fourth article 
of the Constitution declares that the United States shall guarantee to every State 
in this Union a republican form of government. We have exercised that power in 
regard to the States which were involved in the rebellion. Their case presented 
the first and the highest ground for the exercise of that great power which was 
known to the history of this Government. But how was it to be exercised! Exer 
cised by both Houses in the form of a law, to be submitted to the President of the 
United States for his approval or rejection, not to be exercised by one House alone 
in any form whatever. 


Here the Senator asserts that the Houses cannot separately decide 
anything about this matter after the decision of the President is 
made. 

Now let us see what the court say: 

And when the Senators and Representatives of a State are admitted into tho 
councils of the Union, the authority of the government under which they are ap 
pointed, as well as its republican character, is recognized by the proper ‘constitu- 
tional authority. 

And speaking of the government of Mr. Dorr, which in that case 
the President had overthrown, the court add: 

It is true that the contest in this case did not last long cnough to bring this mat. 
ter to this issue; and as no Senators or Representatives were elected under the gov. 


ernment of which Mr. Dorr was the head, Congress was not called upon to decide 
the controversy. Yet the right to decide is placed there and not in the courts. 


Here the court in words hold that, if the Dorr government, which 
was overthrown by the decision of the President, had subsequently 
sent Senators and Representatives to Congress, Congress would have 
been compelled to decide the whole question by deciding whether or 
not they should be admitted. Well, sir, how would that have been 
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determined? By the two Houses passing a law? No, sir; no such 
law could have been passed. The Senate would have decided whether 
to seat the Senators, and the House as to Representatives. Yet the 
Senator from Indiana reads this opinion to sustain his proposition that 
the Houses of Congress separately could, in such case, decide nothing. 

Again, the Senator quotes from this decision, which declares that 
this question is political, and therefore cannot be determined in a 
judicial court, and then triumphantly asks whether the Senate has 
avy jurisdiction in the premises. His logic is this: Becanse Congress 
must, and the courts cannot, decide the question, therefore the Sen- 
ate can make no decision. This exactly reverses the doctrine of the 
court in Luther vs. Borden which the Senator cites to sustain his prop- 
osition, 

Why, sir, in all this business of putting down an insurrection in a 
State the President is but the mere agent of Congress. Was it sup- 
posed by our fathers, or if we were sitting to-day to frame a Consti- 
tution and were discussing the form in which this power ought to be 
conferred in the Constitution, would we think that the complicated 
questions involved in such a case ought to be settled by the sword? 
Would that be the method of decision? No; we would say just what 
the Constitution does say, that where an insurrection arises, where 
there is a contest between two factions claiming to be the government, 
and it has swollen to the dimensions of an insurrection, and one party 
is arrayed against the other, one party being the legal government 
and the other not, in that case the President shall restore order. It 
does not matter much whether he sets up the right party or the wrong 
pew ; he will bring about a condition of things where the matter can 
»¢ discussed and considered; he will settle the insurrection ; and when 
the government which he has set up or overthrown—to use the lan- 
guage of the great Chief Justice—sends its Senators and Representa- 
tives to Congress, then the issue can be settled by the two Houses de- 
termining separately who are entitled to seats. This is not only the 
doctrine of this decision, but it is the plainest teaching of prudence. 
To send a military force to settle all the questions that arise in this 
Louisiana difficulty and call that one of the processes of a civilized 
government for settling such questions would be simply monstrous. 

There are other parts of the opinion in Luther vs. Borden which 
ought to be considered in this connection. I shall read one or two 
passages, but shall not consume time in commenting upon them. The 
court says: 

So, too, as relates to the clause in the above-mentioned article of the Constitution, 
providing for cases of domestic violence. It rested with Congress, too, to deter- 
mine upon the means proper to be adopted to fulfill this guarantee. They might, if 
they had deemed it most advisable to do so, have placed it in the power of a court 
to decide when the contingency had happened which mognanes the Federai Govern- 
ment to interfere. But Congress thought otherwise, and no doubt wisely ; and by 
the act of February 28, 1795, provided that, “in case of an insurrection in any State 
against the government thereof, it shall be lawful for the President of the United 
States, on application of the Legislature of such State, or of the executive, (when 
the Legislature cannot be convened,) to call forth such number of the militia of any 
other State or States as may be applied for, as he may judge sufficient to suppress 
such insurrection.” 

By this act, the power of deciding whether the exigency had arisen upon which 
the Government of the United is bound to interfere is given to the President. He 
is to act upon the application of the Legislature or of the executive, and conse- 
quently he must determine what body of men constitute the Legislature, and who 
is the governor, before he can act. The fact that both parties claim the right to the 
gevernment cannot alter the case, for both cannot be entitled to it. If there is an 
armed conflict, like the one of which we are speaking— 


, 

That is, an armed conflict of one government trying to displace 
another, the case of an insurrection against the State— 
it isacase of domestic violénce, and one of the parties must be in insurrection against 
the lawful government. And the President must, of necessity, decide which is the 
aa and which party is unlawfully arrayed against it, before he can per- 
orm the duty imposed upon him by the act of Congress. 

Then going on further with the doctrine on this subject and meeting 
the argument that the President might act corruptly or fall into mis- 
takes about it, the court says this : , 

Undoubtedly, if the President, in exercising this power, shall fall into error or in- 
vade the rights of the pee of the State, it would be in the power of Congress to 
apply the proper remedy. But the courts must administer the law as they find it. 


Now I assert that there is not one single sentence of that opinion 
which, considered with reference to the context and the facts of the 
case before the court, gives the slightest color to the idea that the 
President’s interfering can bind us in a case like the one we are now 
engaged in. Let us see how it would bind us. To acertain extent it 
would bind all the world where he had interfered properly. For in- 
stance, he sends troops to arrest a man. No court could release that 
man; Congress cum not treat the arrest as illegal, because, the proper 
case being made, the President has acted within the scope of his an- 
thority, and so farit binds everybody. As towhether this man should 
be held a prisoner, as to whether this town should be bombarded or 
or besieged—on any of these questions his determination is our de- 
termination, because for that purpose we have made him our agent; 
and when he decides, he decides for us in our name, and it is our de- 
cision, and so far it binds us, and binds the court, and binds every- 
body. But when, months afterward, peace is restored, and the ques- 
tion is whether the President erred or not in the selection of the gov- 
ernment to be sustained, then the Chief Justice says the question will 
come before Congress on the application of the Senators and Repre- 
sentatives of the State for admission. 

Mr. MORTON. Will the Senator allow me to ask him a question 
at that point? 
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Mr. CARPENTER. Certainly. 

Mr. MORTON. The Senator, I believe, admits that in a proper 
case the recognition by the President of one government is the act of 
the Government of the United States, because it is made in pursuance 
of law. 

Mr. CARPENTER. That is admitted. 

Mr. MORTON. Now, suppose we admit Senators here who are com- 
missioned by the MeEnery government, and the other House admits 
ae who are commissioned by Kellogg, what is the condition of 
things 
Mr. CARPENTER. I should think it would be mixed. [Laughter. ] 
Mr. MORTON. I should think so,and the Senator says it is lawful 
to mix it in that way 

Mr. CARPENTER. I do not see how you can help yourself. Sup- 
pose the thing did happen to-day, what are you going to do about it? 
Suppose we seat McMillen here from the McEnery government ; sup- 


= that the House of Representatives seat men coming from the 


‘ellogg government, and sup the President recognizes a third 
arty—what are you going to do about it? 

Mr. MORTON. What condition does that leave Louisiana in? 

Mr. CARPENTER. The truth is it all comes to this: you can regu- 
late these commotions that happen in a State by civil authority up to 
a certain point. Beyond a certain point they swell out of the limits 
within which they can be controlled by peaceful means; they swell 
beyond the power of the Senate to control, beyond the power of the 
House to control, and then it becomes a case again of original, down- 
right fighting, and the strongest party will be in the ascendant. Your 
courts can go a pace; Congress can go a distance still further; but 
these commotions may come to a point where the fighting has got to 
come and settle it. 

Mr. EDMUNDS. May I ask my friend a question? 

Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. In the case he has last supposed, or my friend 
from Indiana sup d, of the House deciding that the Kellogg Rep- 
resentatives are the true ones, and so recognizing the Kellogg govern- 
ment, and the Senate deciding that the McEnery Senators are the 
true ones, and so recognizing the McEnery government, then my 
friend says the case is mixed. So it is; but is not that one of the 
cases which he has named as going beyond the power of the Senate 
or of the House separately in acting upon its own special privileges, 
and does it not then become a case for the legislative action of the 
Government, which declares that the Congress—which means the two 
Houses together, with the approval of the President—are to interfere 
and settle the dispute? 

Mr. MORTON. The Senator from Wisconsin says it comes to fight- 
ing when it gets to that point. 

r. CARPENTER. The trouble is that the Senator from Indiana 
has been up to the fighting point for about two hours, and he is court- 
ing a fight at every point. At the end of every paragraph that I 
have uttered I have met the Senator’s question as I thought it de- 
served. But to be serious, [ concur with the suggestion made by the 
question of the Senator from Vermont. 

In a case where the Senate should seat Senators from one govern- 
ment, and the House from another, in the same State, and in many 
other cases which might arise, it is easier to suggest than solve the 
difficulty ; and those cases may properly be left until they arise. 

I am not certain that the House of Representatives might not seat 
members who had received a majority of the legal votes in their re- 
spective districts, although the State government should be conceded 
to be overthrown. The election of members of that House depends 
upon the votes of the people in districts which Congress may estab- 
lish. It is otherwise with the election of Senators; they represent 
the organized State, the corporation. And if there be no State govern- 
ment there can certainly be no election of a Senator. But, without 
attempting to solve questions which have not yet arisen, let me come 
back to the line of remark which I had prescribed for myself. 

The Senator from Indiana claims that Mr. Pinchback should be 
seated as Senator from that State, first, upon the ground of what he 
calls the prima facie case. Here I desire to call the attention of the 
Senate to what escaped me yesterday, when speaking on this part of 
the case. I need not spend much time in discussing this prima facie 
case, because the Senator from Indiana has gone back on it himself. 
The Senator from Indiana in bis remarks said—I read from the report 
of his speech: 

The first question, therefore, that I submit to the Senate upon this prima facie 
case is: Was Governor Kellogg the governor of the State of Louisiana at the time 
these credentials were si ? If he was, that is the end of this argument; we 
need proceed no further. If we hold that he was the goyernor of Louisiana at that 
time in contemplation of law as well as fact, then we noed proceed no further in the 


argument so far as this resolution is concerned, he certifies that Mr. Pinch- 
back was elected a member of this body i 
of Louisiana. 


y, in conformity to law, by the Legislature 

And yet, Mr. President, you will bear in mind that on a later day, 
several days ago, the Senator from iana gave notice of a motion 
to recommit this matter to the Committee on Privileges and Elec- 
tions, in consequence, he said, of rumors that had reached his ears 
about the circumstances under which Mr. Pinchback was elected. 
The Senator from Ohio [Mr. THURMAN] reminds me that the Senator 
from Indiana has already substituted that for his original resolution. 
Then the Senator from Indiana stands here asserting, first, that on 
the prima facie case, to wit, the credentials signed by Governor Kellogg, 





1874. 





we have no right to inquire any further ; and yet he stands here mov- 
ing that this matter be referred to the committee for the purpose of 
further inquiry. If there were any lLmproper circumstances about 
Pinchback’s election, if he was elected by fraud or bribery, conceding 
the Legislature to have been qualified to elect, then, the prima facie 
case existing, he is to be seated, and that matter is to be discussed 
subsequently; and yet the Senator from Indiana has gone directly 
back upon his own proposition and moved to recommit this whole 
subject to the committee. Mr. Pinchback may have been elected by 
fraud or bribery, and yet if he was in fact elected by a legal body, 
and his credentials are in due form, bofh according to the principles 
laid down by the Senator himself and the uniform practice of the 
Senate, he is entitled to his seat. Why does the Senator withdraw 
from his position in mages to the prima facie case? He must believe 
that there is some doubt as to whether this man has been elected by 
a Legislature authorized to elect, or he must have some doubt whether 
Kellogg is governor, or he would not have made a motion to recom- 
mit this subject to the committee. 

Mr. MORTON. Does the Senator think that the argument he is 
now making is legitimate? The Senator certainly understood the 
cireumstanees under which I made the motion and the purpose for 
which I made it; and my remarks, which he has before him, explain 
how I came to offer that resolution ; why Ifelt constrained to offer it. 
I felt that I had no right to conceal that knowledge from the Senate ; 
that that would be to undertake to determine myself the question 
that it should not be investigated until after he was admitted, and I 
felt constrained to give the Senate an opportunity of passing upon 
that question. I offered the resolution for that purpose, and I knew 
of no other way of getting it before the Senate. That is all in my 
remarks, 

Mr. CARPENTER. I trust the Senator from Indiana does not 
understand me as disapproving of that motion. I am commending 
him. He has made an argument here stronger than I could make 
against what he calls his prima facie case. He has overthrown it by 
his own motion. It was waste of time for him to ask us if it did not 
estop us when he has himself shown that it did not, by moving to 
refer it to the committee. I say he has done right in making this 
motion. 

Mr. MORTON. The Senator speaks of my motion as being incon- 
sistent with my former argument. I explained fully how I came to 
make it. It was for the purpose of giving the Senate an opportunity 
of passing upon that question in connection with the other questions— 
whether they would investigate first and seat afterward, or seat first 
and investigate afterward; and my remarks there show it, so that the 
Senator’s argument is neither fair nor legitimate. 

Mr. CARPENTER. Weil, let us go slow about this matter. I think 
I shall prove that it is both fair and legitimate. Let me refer now 
to the Senator’s speech made here on the 16th of December, and see 
what he said about it then: 


The first proposition that I present on the resolution that I have offered is that 
Mr. Pinchback is entitled, upon his credentials, to be sworn in and take his seat as 
a member of this y; that he presents what is called a prima facie case, and 
upon that case he is entitled to be sworn in; and if there are grounds of contest, 
either because he was not elected by the right Legislature, or was elected by fraud 
or bribery, or that there was not a quorum of the two houses present, or that he 
was not elected in conformity to the act of Congress of 1866, those grounds of con- 
test can only be urged after he has been sworn in and taken his seat, and cannot be 
brought forward now as a reason why he should be kept out of his seat until after 
those questions have been decided. 


That is the language of the Senator from Indiana. He said if 
Pinchback had a prima facie case—and he had one if Kellogg was gov- 
ernor—that enka the question, and the investigation of every other 
objection to Mr. Pinchback must be postponed until he was sworn in 
and became a member of this body. How has the case changed? 
Not at all. Is not Kellogg governor now as much as he was on the 
16th of last month? Isnot Pinchback’s prima facie case as good now 
as it was then? And yet the Senator says that out of respect to the 
Senate he has been constrained to move to send this case back, to in- 
vestigate the very questions which on the 16th of December he said 
could not be investigated until after he had taken his seat. I was 
referring to that to show that the Senator’s subsequent conduct in 
this case answered his own argument. Now he appeals to me and 
says, “Is it fair or is it legitimate for you to say that I have acted in- 
consistently in my speech?” I remember that on one occasion, when 
I had read from a speech a certain Senator had made two years before 
in this body, the late Senator from Illinois, Mr. Trumbull, came to 
me and said, “You are a young Senator here; perhaps you do not 
_ know one thing.” Said I, “ Very likely; what isit?” Said he, “It 
is an established rule in this bofly, as among gentlemen, that nobody 
shall refer to the Congressional Globe of more than two years pre- 
vious.” [Laughter.] But I supposed I could refer to the CONGRES- 
SIONAL RECORD one month back. I supposed I could refer to the 
CONGRESSIONAL RECORD, which contains the Senator’s speech on this 
very resolution which we are now considering, in which the Senator 
from Indiana, in plain words, says the seating of Mr. Pinchback in- 
volves no question but whether Kellogg is governor; and if he was 
elected by fraud or by bribery—those matters must be investigated 
subsequently. I referred to that to show that the Senator’s speech 
could not be sound, because he had disregarded it himself. 
oa oe . Will the Senator allow me to interrupt him right 

ere 
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do not care anything about it—— 


do so, 


had made before ; I took nothing back; I have not taken anything 
back; but I explained the introduction of this resolution about the 
examination of Mf. Pinchback’s personal conduct because that was 
S thing that had not been before the Senate before, and I used this 
anguage : 


to me of a character thac I was not at liberty to overlook or pass by; in effect charg- 
ing Mr. Pinchback with improper conduct in connection with his election; which 
charges, if true, would, in my opinion, render it improper for him to have a seat 
upon this floor. 
the committee charged with such investigations, and my duty to the Senate, I did 
not feel at liberty to withhold that information from the Senate and proceed with 
the original vengiaaion asking Mr. Pinchback to be seated. 

information from the Senate would have been an assumption upon my part of the 
right to determine the question that Mr. Pinchback should first be seated and the 
investigation made afterward. 
question, and that it was my duty to bring it before the Senate and devolve upon 
the Senate the responsibility in regard to that question, as well as in regaré to oth. 
ers, whether the Senate would seat Mr. Pinchback first and investigate him after- 


seated afterward. Iknewof no way of placing myself, and of getting that question 


Chair. 
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Mr. CARPENTER. Certainly. 
Mr. MORTON. To show how eminently unfair that is, although I 








Mr. CARPENTER, 
finish. [ Laughter. 
Mr. MORTON. No; let me go on; yousaid you would allow me to 


If you do not care anything about it, let me 


When I offered this last resolution I recapitulated the argument I 


Now, Mr. President, within a few days, and since that time, information has come 


Having due regard to my honor as a Senator, as the chairman of 


To have withheld that 


I thought I had noright myself to determine that 


ward, or would first investigate him and determine whether he was entitled te be 


properly before the Senate, than by making the motion which I now send to the 


It was not inconsistent with my former position, but to place the. 
whole matter before the Senate, and I knew of no other way of doing 
it. When the first resolution was offered, this matter in regard to ; 
Mr. Pinchback’s own conduct in connection with his election was not 
a matter within my knowledge, nor was it embraced in the original 
limits of the discussion. Therefore, in duty to myself and in duty to 
the Senate, I felt bound to place the whole matter before the Senate 
before the subject was acted upon. I do not care what more you say 
about it. 

Mr. CARPENTER. Evidently the Senator does not, and evidently 
he does not care much what he said himself about it. (Laughter. } 

I refer again to this proposition. The Senator from Indiana, on 
the 16th day of December, laid down this proposition, that if Mr. Kel- 
logg was governor of the State, Mr. Pinchback was entitled to his 
seat, and we could inquire into no other question. He went on to 
say that while he did not propose to hurry this thing through iu haste, 
he should demand the early action of the Senate upon the resolution 
to seat Pinchback; that we had no right to keep the State unrepre- 
sented while we were inquiring into anything beyond the prima facie 
case. That Kellogg was governor he maintained by his argument. 
That being so, the credentials being in form, the whole question was 
settled, and we could do nothing until we seated Mr. Pinchback, and 
then he might be investigated as to fraud, bribery, or anything else. 
I then find that the Senator on a subsequent day made a motion to 
refer this matter back to the committee to investigate the matters 
he had before declared could not be investigated until after Pinchback 
was seated. Itis not very important, andI did not propose to make any 
criticism upon the consistency of the Senator, except to show that he 
did not rely very much on the prima facie case himself. But when 
the Senator asserts that there is no inconsistency between his former 
speech and his subsequent motion, I must be permitted to say that I 
cannot see it in that light. When on one day he asserts that Kellogg 
is governor, and that being so the whole subject is ended, and Pinch- 
back must be seated, and all improprieties attending his election 
must be subsequently investigated; and then on the next day he 
says, “In consequence of things that have come to my knowledge I 
wish to refer this matter back to the committee, so that they may 
investigate these improprieties before Pinchback is seated”—if there 
is no inconsistency in those two propositions, there is not between 
any two that ever were or ever can be stated. 

So much for the prima facie case. The Senator’s second point is that 
we cannot inquire into the existence of the State government, because 
Kellogg’s government has been recognized by the President. I have 
said all that I care to about that. Third, because it has been recog- 
nized by the supreme court of Louisiana; and, fourth, because it has 
existed de facto for more than a year. 

As to the last proposition, the length of time this government has 
been in existence, that certainly can add nothing to its title. We 
know how it has been in existence. It has not been in existence by 
the voluntary consent and assent of the people of Louisiana. We 
know the governor of that State cried for help in May last. We know 
that Federal troops are in New Orleans to-day. We know that that 
government has been sustained by the strong arm of Federal military 
power ever since Mr. Kellogg was inaugurated. Now that the right- 
ing of this wrong has been so long delayed, that a Legislature has 
been pretending to pass laws, and rights are supposed to have become 
vested under them, are inconveniences very great, I concede, which 
should induce Congress carefully to consider whether, under all the 
circumstances, it is best to do this thing or that, or to do nothing; 
but on the question I am discussing—the rightfalness of this govern- 
ment—I say whether it be upheld there by Federal force one year or 
five is immaterial. If it be a legal government, it was so the day it 
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was set up. If it was not then, it is not now; and we understand 
how it bas been held up from that time to this. 

But let me say a few words in regard to these remarkable decisions 
of the State court of Louisiana. The Senator says we are bound by 
them. He refers to the settled doctrine that in the Federal judicial 
courts a line of decisions of a State court settling a principle of local 
law is always followed when the Federal courts pass upon the same 
question. He must be equally well aware that that rule is subject to 
a good many important exceptions, and one of these is, that if the 
decisions of the State court are not harmonious, ghe Federal courts 
will follow that decision which it considers most consonant with 
sound principle. This has been over and over again determined by 
the Supreme Court. 

Let me say, however, before coming to this, that the ground upon 
which the judicial courts of the Union follow the decision of the State 
courts is that an act of Congress has prescribed the State laws as a 
rule for decisions in the Federal courts in cases where they apply ; 
and in ascertaining what the State law is, the decisions of the State 
court, if they are uniform and have been continued through a series 
of years and been respected by the bench and bar of the State, are 
taken to be the highest evidence of what the local law is; but not 
w» if they are inconsistent. The Supreme Court of the United States 
in the case of the Ohio Life and Trust Company vs. Debolt, 16 How- 
ard, 432, and again in Gelpecke vs. Dubuque, 1 Wallace, 175, and in 
Havemeyer vs. lowa County, 3 Wallace, 294, and in many other cases 
that might be cited, have established this exception to the rule, that 
if the decisions of the State court are not consistent, the Federal 
court wil follow those which they regard correct in principle. 

I undertake to say that any man who will take the decisions ren- 
dered by the supreme court of Louisiana, commencing in May, 1872— 
the two decisions which I read here yesterday—and the decisions which 
they have made since this contest arose, will find it impossible to enter- 
tain the slightest respect for anything that court can declare. In 
the case which I read from yesterday they held in words that the 
attempted removal of Bovee by Governor Warmoth was an absolute 
nullity; that he never ceased to be secretary of state for one moment; 
that Herron, the man he appointed as his successor, never was secre- 
tary of state at all. And yet, when they came subsequently to decide 
between the two canvassing boards—the Lynch board and the War- 
moth board—because it was necessary to sustain the Lynch board, 
they decided exactly the reverse. I will try to find that decision, as 
it so well illustrates what Imean. Bear in mind that this court, six 
months before this election was held, and when there was no contest, 
no temptation to do anything wrong, had held that Warmoth’s at- 
tempt to remove Bovee was an absolute nullity; that his attempt to 
appoint Herron was absolutely void; that Herron never was secretary 
of state, and could perform none of the duties of secretary of state 
except the routine business of the office, and as to whether he could do 
oven that they declined toexpress an opinion. On the 14thof November, 
after this election, and when it was necessary, in order to sustain Kel- 
loge’s government, to sustain the validity of the Lynch board, andin a 
case which was supposed to involve that question, the court used 
this language : 

We think there can be no doubt that the effort to make Wharton a member of 
the board was a total failure. Herron is described by Warmoth himself as secre- 
tary of state, and a member of the board, by virtue of such office, up to the appear- 
ing of Wharton, during the proceedings, on the second day of the meeting. The 
ordtr ens Bovee as secretary of state and appointing Herron, by the gov- 
ernor, on the 29th August, 1871, (which was before us in the case of the State ex 
rel. Boveo ve. Herron,) is in this record as a part of Wharton's testimony. This 
document, the above-named suit, and the published statutes of the State since 
August, 1871, show that Herron was de facto secretary of state, and according to 
the opinion in the suit just named and the constitution and laws of the State the 


governor was wholly without legal authority to suspend, remove, or appoint said 
officer. 


Now see the attitude in which the court in placed. In May they 
decided that Bovee was not removed and Herron never was secretary 
of state. In December, when it was necessary to sustain the other 
side of the question, they decided that Herron was secretary of state, 
and that the governor, who had removed Bovee as secretary of state 
and appointed Herron, had no power to remove Herron and appoint 
Wharton; that is, he had less power over his own appointeo than he 
had over the secretary of state elected by the people. 

The court say, speaking of Warmoth’s attempt to appoint Whar- 
ton in place of Herron: 

Hlis attempted soptniment of Wharton was an absolute nullity, and gave Whar- 
ton no color of authority to act, either as secretary of state, or member of the board 
of returning officers. ving to the manner in which the case of the State ex rel. 
Lovee vs. Herron, decided, finally, about the time of the events above narrated, was 
managed, there was a final judgment of a court of com nt jurisdiction, decree- 
ing tho suspension of Boveo, as secretary of state, and appointment of Herron to 
discharge the duties thereof to be legal; and the effect of that judgment continued 
until the decision by this court (about the 2d of December, 1872) just referred to. 
Hence, as to the world Herron was the acting secretary of state at the above date, 


and it was not in the power of the governor to remove him, the governor having no 
control of said office. 


‘To understand the absurdity of this decision, I should remind the 
Senate that after the governor did put Bovee out and put Herron in 


Bovee commenced a suit against Herron, Cae that he had intrnded 
into the offiee. They fixed that up, Governor Warmoth, if I recollect 


aright, appointing a judge to try the case; and that judge decided in 
the court below that it was legal for the governor to remove the secre- 
tary of state and appoint Herron. 
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Bovee failed to take his appeal within the time fixed by law, and 
when the case reached the supreme court the appeal was dismissed 
for this irregularity. So the judgment of the court below remained 
in force as between the parties. Now, whom did this judgment bind? 
Every lawyer knows that if it bound anybody it bound Bovee and 
Herron only, and them only because they were parties to the record. 
An erroneous judgment rendered by a court of competent jurisdiction 
binds the parties to the record and their privies, but it binds nobody 
else. Now see the beauty of this remark of the court, that, in conse- 
quence of that erroneous decision, “as tothe world Herron was secre- 
tary of state.” They have just reversed the fact. As to all the world 
he was not secretary of state. As to Bovee, touching the question of 
salary for instance, Herron was secretary of state. Why? Because 
that judgment, although erroneous, bound Bovee, he being a party to 
the record ; but it bound nobody else. But they say that that errone- 
ous judgment as to all the world made Herron the secretary of state, 
who, as they had decided six months before, never was secretary of 
state at all; and they held that Herron, who had been putin by this 
hocus-pocus, was in so fast that even Warmoth could not get him out, 
and the only ground upon which Warmoth could get him in was that 
he had removed the man the people had elected; and yet he could 
not remove his own appointee. 

If anybody wishes further to pursue the decisions of this court let 
him turn and read—for I lack the patience to do it—the case of Bovee 
vs. Herron, 24 Annual, 595; and if any lawyer will take those cases, 
read the decisions made when the judicial mind was unclouded by 
temptation, when no contest was pending, no necessity existing for 
any erroneous decision, holding expressly that Herron never was sec- 
retary of state, and could do no act as secretary of state, and then 
turn to the decisions made six months later by the same court, and 
can entertain the slightest respect for that court, either its intelli- 
gence or its integrity, I yield the palm to him; I cannot. 

But, Mr. President, there is another very rich thing in this connec- 
tion. The Senator from Indiana says that we are estopped; we, the 
Senate, pursuing an investigation which the Constitution lays upon 
us, are estopped to inquire into the facts because the courts of Lou- 
isiana have settled them. Now the same supreme court of Louisiana 
in two cases have held, (and they were driven to hold that to avoid 
overturning Kellogg’s government altogether,) that they had no 
authority in any case to go back of the decision of the returning 
board. I hold in my hand a pamphlet, which was laid before our 
committee by Mr. Marr, and which contains, or is said to contain, 
opinions of the supreme court in cases decided since the reports have 
been published. This pamphlet was, however, conceded to be a 
truthful statement of these decisions. I read it believing it to be so. 
In the case of Collins vs. Knoblock, the court held this language: 


In cases under the intrusion law, courts cannot go behind the commissions a y 
issued, and to determine the validity of a commission, they cannot go beyond the 
returns and report of the legal returning officor for all elections of the State. 

The returns made by the legal State board, and officially promulgated by that 
board, as the general returning officers for the State at large, constitute the basis 
upon which the governor is authorized to issue commissions. 

7 * 7 


* * 
This prima facie evidence, it is qoovided, may be rebutted and set aside, but this 
we apprehend could only be done by proceedings under the statute of 1855. 


That is a proceeding before a political tribunal—a contestation as 
they call it—not in a judicial court. Again: 


Itis well settled that the judiciary have no warrant or authority to exercise 
jurisdiction in matters of elections, unless it be expressly delegated by the co-ordi- 
nate branch of the Government controlling the political department, and no express 
authority is granted under the intrusion act to inquire into the correctness of elec- 
tion returns officially promulgated by tho legal returning officers. 

* 


* 


The court a@ qué erred in going into the inquiry in regard to the details of tho 
=e. and the correctness of the official returns promulgated by the returning 
officers: 


This matter ought not to be lightly passed by. I wish some one 
was treating this subject now who could do justice to this point. I 
am notequaltoit. But consider this proposition. There was a contest 
growing out of this veryelection ; the court below erroneously thought 
that an election rested upon the votes and not upon the certificate; they 
therefore opened the question as to who waselected, and the Kellogg man 
was beaten because his opponent was proved to have received more 
votes. The case was appealed to the supreme nd the supreme 
court held that no judicial tribunal in that State had authority to in- 
quire into the fact of anelection, but that the canvass by the board and 
the commission of the governor were conclusive. So they reversed the 
judgment, and conferred the office upon the candidate proved to have 
received the fewest votes. : 

Now, the Senator from Indiana maintains that when the Senate, 
pursuing the line of its constitutional duty, reaches the question 
whether Kellogg and his associates are the legal State officers and his 
Legislatare has been duly elected, we are estopped, because the su- 
preme court of Louisiana has settled that they are; although that 
court themselves declare they have no jurisdiction to determine that 
question. The determination of a court having no jurisdiction to 
inquire is made conclusive upon an inquiry as to which the Constitu- 
tion makes us the exclusive judges. This is one of the healthy legal 
propositions which the Senator from Indiana is driven to maintain. 
ial “" MORTON. Does the Senator think now that he states the case 

uly 











Mr. CARPENTER. I know [ state it as fully as is necessary to the 
decision of this question. Se ; 

Mr. MORTON. The supreme court of Louisiana in that case de- 
cided that they could not go into the question as to who was elected, 
because there was another tribunal created by the law to determine 
that question—a special tribunal created by the laws of Louisiana 
for that purpose, and they are bound by the decision of that tribunal. 
That tribunal is the returning board. But they do decide who con- 
stitute the returning board, and when they have decided that they 
say that they cannot go behind the decision of that returning board, 
because the jurisdiction is conferred upon that board to make the 
returns. That is all of it. 

Mr. CARPENTER. And that is a good deal more than there is of 
it, too. Then the revised position of the Senator is this: We set out 
here to inquire as to the existence of certain officers ; we are estopped 
in that inquiry because the supreme court of the State have settled 
it; and now he says that the supreme court have said they had no 
jurisdiction to inquire into it because some other tribunal had. Well, 
I do not care what is the reason that the supreme court cannot inquire 
into it; all that it is necessary for me to make out in order to show 
that their decision cannot bind us is that the court making the de- 
cision had no jurisdiction to inquire into the facts. If the Senator 
chooses to rest that want of power to inquire upon one ground instead 
of another, it is all the same to me; but still I maintain that we can- 
not be bound by the decisions of a court which had no jurisdiction to 
inquire into the question which we must decide. 

Mr. MORTON. They had jurisdiction to decide which was the 
board, and did decide it. 

Mr. CARPENTER. They had jurisdiction to repeat, parrot-like, as 
the Senator has done after them; and soall these questions, from the 
right of a Senator of the United States down to the right of every 
parish officer in Louisiana, are to be settled by a false return, proved 
false in every court that has ever investigated it; known to be false 
by every man who has ever examined it; proved false by the very 
men who made it, and known by the Senator himself to be an unpar- 
alleled fraud; and that false canvass has estopped the State courts, 
and the State courts estop us, and everything is concluded by a fraud 
which is confessed on all hands and laid bare by an investigation of 
a committee of this body. 

There are two cases in the pamphlet to which I have alluded in 
which the supreme court of Louisiana hold expressly that they are 
bound by the commission and cannot go behind it. 

And now, because, as I have said before, it is my purpose never to 
open my mouth about this case again, I desire here to say a few words 
in regard to the bill which I now give notice I shall ofter to-morrow 
morning, for a new election in the State of Louisiana. I have tried 
to show from the record, from the testimony taken by the committee 
under the safeguard of an oath and laid on your table, that Mr. Kel- 
logg néver was elected governor, that his associates in the State 
offices never were elected, that the men he calls his Legislature never 
were elected, and that none of them have any decent pretext to claim 
that they are in office in consequence of the expressed will of the 
people of Lonisiana. I shall not again go over these grounds, but I 
claim to have established these propositions. 

We had before us in the committee the original returns which were 
laid before the De Feriet board by Governor Warmoth. Of those re- 
turns there are two or three bushels, I suppose, and we had them in 
our committee. We sent a subpeena to Louisiana and they were 
brought here. Mr. Ray was before the committee, and Mr. McMillen 
was before the committee, and Mr. Pinchback was before the com- 
mittee conducting their respective sides of the case, and they all 
agreed that those were the returns, and agreed that those returns 
showed the result which had been arrived at by the De Feriet board; 
that McEnery had 9,606 majority. There was no contest about it. 

Mr. EDMUNDS. Were those the original returns? 

Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. Coming from the parishes? 

Mr. CARPENTER. Certainly. 

Mr. EDMUNDS. And sent up to be counted by the State board? 

Mr. CARPENTER. Certainly. i 

Mr. MORTON. Original returns many of which proved to be out- 
right forgeries. 

Mr. EDMUNDS. Like the affidavits on the other side? 

Mr. MORTON. Forgeries in every particular. 

Mr. CARPENTER. [ get considerably confused here as to who is 
making this speech, the Senator from Indiana or myself, [laughter, } 
but I will go on for awhile longer. 

a cpm I thought the Senator had been confused all 
through. 

Mr. CARPENTER. If I am not, it is certainly not the fault of the 
Senator from Indiana. He has done what he could to confuse me. 
{ Laughter. ] 

The canvass made by the De Feriet board and based upon the re- 
turns gives McEnery 9,606 majority. The report of the canvass by 
the Lyneh board gives Kellogg 18,000 majority. Now, let me repeat, 
these returns, the original papers, which if there had becn no contest 


whatever in Louisiana as to who constituted the returning board, 
would have been laid before that board and would have been can- 
vassed by the board, were brought bodily into the committee-room 
in the basement of this Capitol for our examination. It is not pre- 
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tended that with any single return there came a statement which 
under the State law would authorize the returning board to inquire Hie 
into the legality and fairness of the election. noe 

Mr. EDMUNDS. If I do not interrupt the Senator I wish to ask a 
question. The Senator from Indiana states that many of these re- 
turns coming from the parishes, so called, were totally forgeries, and 
that that appeared before the committee. I should like to know how 
far that extends. 

Mr. CARPENTER. That is one of those statements that that Sen- 
ator from Indiana can make and nobody can help it. 

Mr. MORTON. Does the Senator deny the showing ? 

Mr. CARPENTER. I do not deny anything the Senator from Indi- 
ana says, but I simply say this: I never heard of it before; I mean 
in the form of evidence. I heard his suspicions. 

Mr. MORTON. There is evidence showing that in a number of 
instances the signatures were forgeries, all in the same handwriting. 

Mr. CARPENTER. As you have rendered me so much assistance 
a this speech, will you not turn me to the testimony which shows 
that 

Mr. MORTON. I have not got the testimony here now. 

Mr. CARPENTER, [handing Mr. Morton the report and testi- 
mony.] Can you find it in the course of a half hour? If so, I will 
wait. 

Mr. MORTON, Perhaps I can. 

Mr. CARPENTER. If I have reached a point where the Senator 
from Indiana will not render me any further assistance, I am in a 
pretty bad way. (Laughter. ] 

I will state to the Senator from Vermont what I believe the fact to 
be. The machinery of holding the election is this: one officer acts for 
the whole parish, and then they have what are called commissioners 
at each poll in the parish. When the ballots are put in the box, the : 
boxes are taken to the parish seat, from all the polls, counted by the 
supervisor or registrar, whatever his title is, and than the returns are 
made out for all the polls, and they are signed by the commissioners 
of each poll, and then all of them are signed by the supervisor; that 
is, the parish officer. My recollection of the matter is, that in several 
of the cases, taking the polls from any one parish, they seemed all to 
be in the same handwriting, so far a8 the signatures of the commis- 
sioners of the polls are coneerned. Theexplanation of that, as I under- 
stand, is that the commissioners were very frequently men who could 
not write, and the same man wrcte the returns, their signatures and 
all; but each one had the genuine signature of the parish officer. 1 
understand that to be the fact. If there was any forgery of anything 
beyond that Ido not know of it. I know that these returns were 
before us; the Senator from Illinois [Mr. LOGAN] looked over the 
returns and found two or three that he thought were all in the same 
handwriting. I understand that to be the explanation of it; that they 
were all from the same parish, for instance, and all in the same hand- 
writing, except the signature of the parish officer. 

Mr. LOGAN. If the Senator will allow me, I will state my reeollec- 
tion of it, because I agree with the Senator that there was fraud on both 
sides; so much so that no honest man could say that there was a fair 
clection. But there were seven sets of returns that were counted by 
the Warmoth board that I examined myself and asked a witness in 
reference to, and those returns were all in the same handwriting— 
figures, certificates, and everything else. I held them up and asked 
some of the witnesses, I do not remember who, if they were not for- 
geries; and the general understanding was, and the reply was to the 
committee at that time, that those seven returns were forgeries from 
head to foot. 

Mr. MORTON. And the Senator from Wisconsin himself agreed to 
it at the time. 

Mr. CARPENTER. I think the Senator from Indiana is mistaken. 

Mr. LOGAN. Lhave no doubt myself that those returns were made 
up at the office. It does not make the case any better on cither side, 
but that is my recollection of it. 

Mr. CARPENTER. In that respect Iam undoubtedly mistaken ; 
the Senator from Illinois no doubt recollects the facts, and the Sena- 
tor from Indiana is undoubtedly right in that particular; but I have 
no recollection of any witness having been interrogated on that sub- 
ject, and I never heard anything about those returns, as I now remem- 
ber, until after the testimony was closed, and we were discussing the 
subject. Then I recollect the Senator from Illinois made a statement 
as to some which he had examined and thought were forgeries. My 
present belief is that any examination upon this subject was when | 
was not with the committee. But take those cases; take them to-day; 
send for those returns, and say that they are forgeries, and throw them 
out. in all the cases mentioned, and I think the result would still be 
the same; in other words, in those cases which the Senator from 
Illinois thinks were forgeries the whole vote in favor of McEnery 
would not change the result. Is not that so? 

Mr. LOGAN. I will not state positively about that, because I do 
not remember what the evidence didshow. My impression, however, 
is that it would be different. But that was not the reason I suggested 
it. I only suggested it from the fact that we came to the conclusion 
that the fraud was so evident on both sides that we could not agree 
to anything except the report which we made. I only speak of these 
seven returns that I examined myself to show the character of them; 
and these seven returns, my recollection is, were from strong demo- 
cratic parishes; but I may be mistaken about that. All I examined 
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were of the very same character, whether from republican parishes 
or democratic parishes. My recollection is that the majority of them 
were democratic, but I am not sure about that. 

Mr. CARPENTER. Be that as it may, the returns were there; 
genuine or forged, the returns were before our committee, the re- 
turns that ought to have been sent to the canvassing board. If they 
had been forgeries, and could have been proved to be so, the canvass- 
ing board ought to have rejected them. But the board which did 
canvass Mr. Kellogg in never had any returns, never had either the 
gennine or forged returns, never had anything upon which it had any 
legal authority-to act at all.* 

Mr. MORTON. Will the Senator allow me a moment right here ? 

Mr. CARPENTER. To which point of my speech do you want to 
reply here? 

Mr. MORTON. Right in this connection. 

Mr. CARPENTER. I yield. 

Mr. MORTON. Supposing that this discussion is intended for the 
cevelopment of truth, and not for mere trifling, I desire to call the 
attention of my friend to this fact, that in his report he stated thatit 
was testified before the committee that the control that Warmoth 
had over the machinery of the election was counted equal to 20,000 
votes, and that the testimony before the committee bore out the truth 
of that statement. 

Mr. EDMUNDS. Counted by whom as equal to 20,000 votes? 

Mr. MORTON. That when the coalition was formed between War- 
moth and the democrats his control over the machinery of the elec- 
tion was counted as equal to 20,000 votes; and the Senator in his re- 
port stated that the evidence afterward showed that it was. 

Mr. EDMUNDS. Do you mean that the Kellogg canvassers made 
that allowance accordingly ? 

Mr. MORTON. No, sir; I am only stating what the Senator from 
Wisconsin said in his report. 

Mr. CARPENTER. I desire tothank my friend from Indiana. He 
has returned to help me, and put in a part of my speech whichI should 
have put in myself in three minutes if he had let me alone, and which 
I am just coming to. I say that these returns are somewhere in ex- 
istence, genuine or forged. They could have been produced if there 
had been anybody to canvass them; but they never have been can- 
vassed by anybody who has had any pretense of authority except the 
De Feriet board, which was appointed by the governor under the act 
approved November 20, 1872, and whose canvass may be found on page 
81 of the report. 

My understanding is that, taking all those parishes where it was 
suspected that the returns were false—I mean the papers themselves; 
I am not speaking now about an honest, truthful return, but one which 
has been absolutely forged—throwing out all those returns, McEnery 
would still be elected by several thousand majority ; and my recollec- 
tion is that that was talked over, and that is where I think the Senator 
has got his impression that the democrats did not claim over six thou- 
sand majority. That is, throwing out all the parishes that were ques- 
tioned on the ground of forgery would not change the result. I do 
not care anything about that, because the Senator knows very well, 
and the Senate knows very well, that Iam not trying to make out 
here that McEnery was elected ; I do not believe he was; and I am 
not trying to make out that those returns ought to preclude us from 
ascertaining the facts. I have always contended that they did not. 

But what was the real fraud committed in that election? This 
brings me to the part of my speech that the Senator from Indiana 
has just made for me. Governor Warmoth was in possession of the 
State;.and 1 mean all that these words imply. He owned the Leg- 
islature ; he had laws passed in blank which he could approve at 
pleasure; he carried the courts in his pocket. He was the State. 
His control over the election, his power to appoint the officers who 











* Since this discussion I have examined the report of the committee, and all I can 
find in relation to forged returns is on the last page of the report, as follows : 


“Wasnineton, D. C., Thursday, February 13, 1873. 

‘‘Joun Ray recalled. 

“The Wirness. I desire to call the attention of the committee to a statement, at 
a ene made by one member of the committee yesterday. I examined and 
found, and if the committee will act as experts they will find, that the commis- 
sioners of elections in several cases in the parishes have their names forged to the 
allidavits. Tor instance, there is one from Madison Parish, [exhibiting the papers, ] 
and so in the parish of Grant also, and in the parish of Point Coupee, and the par- 
ish of East Baton Rouge, which, if the committee will examine as experts, they 
will find it very evident in some cases that they were forged.” 

In the parishes mentioned the returns show the following result: 




















Parish. McFnery. | Kellogg. 
Votes. Votes. 
SEED Soskaptcs ntanee yon 2gneneGenbendeesnenenennaaketn 837 1, 227 
GN cos ndsccucke hyn tineundat udptUabucess ciliancaen aeUken 514 405 
PUR CORBOD.. cise secncecccccwesccccted de cobcssese senses 1, 142 | 1, 552 
MOG BRO TD sone re cos - vengsngeekeés cvesineeveusans 1, 644 | 1, 166 
Drab shot SE one ae ee 8k | 4,137, ~~ 4,350 


So that if the retarns from all these parishes had been excluded as forgenes, Kel- 
logg’s vote would have been reduced 213. It will hardly be believed that the demo- 
crets were forging returns to increase Kellogg's pay. If MeEnery’s vote were 
excluded in these parishes,and Kellogg's counted, McEnery would, as shown by the 
returns, still have 4,469 majority. 
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conducted the election, were proved before our committee to be 
worth 20,000 votes in any election in that State. It was said that 
when they fixed up the fusion between the democrats and liberal 
republicans, they counted Warmoth’s accession worth 20,000 votes, 
because he had the machinery of the election in his hands and could 
manipulate it at pleasure. 

Another most remarkable provision of the law of that State is that 
the supervisor of registration appointed by the governor may deter- 
mine how many polling places there shall be in each parish, and where 
they shall be located, and these may be varied as to number and loca- 
tion at each election; so that if the governor wanted to carry that 
State for the republicans, he would fix in the republican parishes a 
great nuinber of voting places, making it very convenient for voters; 


and in the democratic parishes he would fix only two or three, and 


make men travel twenty or thirty miles to get to the polls. If he 
wanted to carry it fusion or democratic, he would reverse that pro- 


cess and stud the democratic parishes all over with voting places, and 
establish but fewin the republican parishes, and those at inconvenient 
points. 


It so happened that this fall Governor Warmoth was acting with 


the McEnery party. He organized that election. There is no doubt 
about itin my mind, not the slightest. In parishes where there ought 
to be a large republican vote he so arranged the voting places that 


in some instances men had to travel twenty or thirty miles to vote. 
He studied artfully to put the voting places at the most inconvenient 


points and as far as possible from traveled routes; and the testimony, 


I think, shows that in some instances the — were not informed 


how many voting places there were, nor where they were situated, until 
the very day of theelection. The consequence was thatin the strong 
republican counties the vote was light, and in the democratic coun- 
ties the vote was heavy ; andin that way, and by the obstacles placed 
in the way of registration of republicans, they secured the result shown 
by the returns, and, as I believe, completely reversing the will! of the 


people. 


Now, Senators may ask me, and my colleague has in conversa- 
tion two or three times asked me, to point out particularly the testi- 
mony that shows this. Well, it is one of those facts which appear, I 


think satisfactorily, from the whole case. It is not a fact which 


could in the nature of things be testified to positively by any one 
witness. The testimony does show, however, that all the men that 
had charge of the election were Warmoth and McEnery men. It 
shows that the polls were so established in the republican parishes 
that they were next to inaccessible; and it shows, too, that every ob- 


stacle possible was thrown in the way of the registration of republicans. 


In the nature of things, the extent of effect produced by any one of 
these causes can only be estimated; it cannot be the subject of direct 
proof; and this is just the case which can be investigated only by leg- 
islative, not by judicial methods. My belief is, that if any judicial 
court to-day had jurisdiction of the question in Louisiana, the result 
of that election, as held, that is to say the result of the ballots actu- 
ally cast, would be shown to be that McEnery was elected; but I am 
equally well persuaded that the result misrepresents the will and 
the intention of the people of that State on that election day, and 
that it was in consequence of these frauds and obstacles in the way 
of registration, and the fraudulent location of voting places, that 
Warmoth was able to carry that State by from six to nine thousand 
majority in favor of McEnery. I believe that if my colleague will 
take that testimony, and wade through it, and devote as many hours 
as I have days to the examination of it, he will be thoroughly con- 
vinced, as I am, that such is the case, although he may not be able 
to point to any particular sentence in proof of it. 

It was in the testimony before us that in the parishes of Natchi- 
toches, Bossier, and others, the polls were so located that men had to 
travel from twenty to thirty miles. Now take any of our North- 
western States, take Wisconsin, and suppose the people had totravel 
twenty-five or thirty miles to vote, and there was nothing of especial 
importance depending on the result, how many of our ple would 
travel thirty miles to vote? We all know that it is withthe greatest 
difficulty (and that makes it necessary to resort to all campaign con- 
trivances, speeches, public meetings, and barbecues) we can get the 
people out when they have to travel four or five miles to vote. Sup- 
pose they had to travel twenty or thirty miles, and then suppose such 
a population as exists in Louisiana in the republican parishes, where 
they were to a great extent poor colored men who had no means of 
conveyance, who had to walk thirty miles to vote and walk back the 
next day, and suffer the expense and fatigue of such a journey—how 
many under such circumstances would be likely to vote? Sol believe, 
from this testimony and from the whole history of the case, that 
although of the ballots actually cast McEnery had a majority, yet in 
consequence of the frauds committed previous to the election, that 
result utterly reverses what was the wish and intention of that people. 

And there is no doubt, I think, of one other thing—that but for the 
interference by the General Government McEnery’s government 
would have been in existence to-day. It was smothered, in the first 

lace, by Durell, who issued an injunction to the officers of the State 

gislature, restraining them from calling the McEnery men, and « 
mandamus compelling them to call the members canvassed in by the 
Lynch board. Underthesecireumstancesthe Legislature which elected 
Mr. Pinchback was organized. While the matter was pending here 
before us on the 26th of February, 1873, as I find by the newspapers 
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of that date, the following telegram was sent from Washington by 
Mr. Packard, our United States marshal, to his deputy in New Orleans : 
WASHINGTON, February 26, 1873. 
T. W. DeKuyxe, Deputy United States Marshal: 
Tell Kellogg to keep his shirt on. His talk of a compromise only irritates author- 
ities. 


guarantee to that State a republican government by putting on its 
feet what is now on its back. 

In the case of Georgia—not entirely like this, because Georgia was 
to some extent in the process of reconstruction, her Senators had not 
been admitted, I think, bit her members had been admitted into the 
House of Representatives—what was done? The Legislature assem- 
bled there and by intimidation expelled all the colored men so as com- 
pletely to change the political character of that Legislature. What 
did we do? We said that was not a republican Legislature—I do not 
mean republican in a party sense, but it was not such a Legislature 
as the people had elected. What did we do? We passed a law re- 
quiring the officers of that Legislature to call together again the men 
who had been elected, white and colored, and put them back and or- 
ganize the Legislature as it was organized originally... No doubt we 
had the power to do that. No doubt we have the power to do this, 
because when the Constitution, uttering the sovereign command of 
the people, says the United States shall do a thing, and does not say 
how it shall do it, it may employ any necessary means. 

This is one of those unlimited powers conferred upon ns in gross. 
It could not be limited; it could not be defined; because the framers 
of the Constitution could not foresee all the contingencies and all the 
emergencies that might arise jn these States. They granted a general 
power. They say to us, “See to it that at all times every State has 
a republican government, a government elected by the people of the 
State; and no matter what if may be necessary to do to accomplish 
that end, whether it is to order an election or to reconstruct a Legis- 
lature; whether it is to overturn the whole concern and rebuild from 
the base, do whatever is necessary in any particular case; because 
inthe name of the people we command you to do the particular thing, 
and leave you all means and the choice of every possible means,” not 
expressly prohibited of course by other provisions of the Constitution. 

Now, Mr. President, speaking about the government of Louisiana, 
and whether it is republican or not, I hold in my hand a copy of* the 
New Orleans Republican, the Kellogg paper, of January 6, 1874, 


The only compromise is for members elected to go in and take their seats in 

the Legislature, and that excludes all contest. The McEnery government must be 
en up as soon as Congress adjourns. i 

eeeneer . 8S. B. PACKARD. 


Congress adjourned on the 4th of March. It had been telegraphed 
from Washington that the McEnery government must be broken up as 
won as Congress should adjourn. Kellogg sent his metropolitan po- 
lice—a military brigade, armed with Winchester rifles and led by Briga- 
dier-General Badger—backed by United States troops within call, and 
the MeEnery Legislature was dispersed by force. Members of the sen- 
ate and members of the house were arrested. McEnery escaped through 
a back window. That was what was done by Kellogg in obedience 
to this command from Packard to break up the McKnery government 
as soon as Congress adjourned; and McEnery and his Legislature are 
now petitioning Congress to order a new election. 

In this attitude of the case I wish for a very few moments (and that 
will conclude what I have to say) to discuss the power of Congress 
to order a new election. Instead of devoting the mere closing mo- 
ments of an argument to this subject, it ought to be the subject of a 
day’s argument. But I can, in a very few words, indicate the pro- 
cesses by which my mind reaches the conclusion that we possess the 
power to order this new election. 

The Constitution declares that we shall guarantee to every State a 
republican form of government. I read that phrase to mean that 
the United States shall guarantee to every State a republican govern- 
ment. It could not have been intended that a government which in 
its mere form or constitutional structure was republican would sat- 
isfy that provision. The men who framed the Constitution were men 
who dealt with substance and fact, not with names and forms. They 


meant to secure ends; and when they declare that the States shall at 
all times have, and that the United States shall take care that every 
State has, a republican government, it means something more than a 
mere form; it means that the practical governing power of the State 
shall be republican—that is, shall be elected by the people. No gov- 
ernment can claim to be republican that is nui elected by the people ; 
and therefore if to-day the powers of that State government are ex- 
ercised by men who have no right resting on an election, then I say 
that government is not a republican government. Ido not speak of 
the mere constitution, (which, 1 suppose, reposes in some pigeon-hole 
in the state-house.) I speak of the government that exists, the 
power that is seen and felt, that makes laws, that tries criminals, that 
commands militia, that exercises sovereign powers. I say that gov- 
erning power in Louisiana to-day never was elected by the people of 
Louisiana. Therefore I say Louisiana to-day has not a republican 
government. It is fact, substance, which that provision of the Con- 
stitution intended to secure. 

Now, what is our power, assuming, as I do, that these men were not 
elected? It is our duty to guarantee to every State a republican gov- 
ernment. That is a full, complete, entire guarantee covering the 
whole subject. Suppose, Mr. President, you had made a lease to some 
man and his heirs for ninety-nine years,and had covenanted that you 
would keep the farm-house on the premises in good repair; that you 
and your heirs would do sofor ninety-nine years, what would be your 
duty? If the house were consumed from cellar to garret, you would 
be compelled to rebuild the house. If it was partially destroyed bya 
fire, your duty would be performed by reconstructing the demolished 
pernen of it, so that the entire structure would be as good as the 

10use was when the place was rented. Sohere in 1865 you foundthe 
State government entirely demolished, destroyed to the foundation, 
and you commenced at the foundation to reconstruct the government. 
You called a constitutional convention, you authorized the forming of 
a constitution, you provided for elections under that constitution, you 
set up the entire government from its foundation to its dome. Now, 
then, we find, not the whole State overturned, but a part of it lan- 
guishing; we find the political department of the government on its 
back, and no power in that State to set it up, no power in the Legis- 
lature to order a re-election, no power in the constitution of that State 
to have a new election until four years, for State officers. What is 
your duty? You are to deal with the demolished portioy of that gov- 
ernment as you would deal with the whole government if it were 
entirely overturned. It is not necessary here to change the constitu- 
tion, nor interfere with the supreme court; it is not necessary, in 
other words, to meddle with that part of the structure that remains 
entire ; but the partthat is ruined, the part that has lapsed, the polit- 
ical department of the government, you must set on its feet, or it 
cannot exist forfour years. I say that it is your duty to order a new 
election. Your powers are commensurate with your duty. The Con- 
stitution does not say how you shall do the thing; it says you shall 
do it; and you are to employ the necessary means. In this case, 
fortunately, you can perform your entire duty,and give thema repub- 
liean government by simply holding an election and declaring that 
these men when elected shall go into the offices and take up the 
threads of official life where they would have been to-day had they 
heen elected last November. You thus supply the defect in that gov- 
ernment, you repair what is wanting, and you give and secure and 
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glorifying Durell, from its political stand-point not undeservedly: 


Generals SHELDON, SYPHER, Representatives DARRALL, Morey, and Samira, Lieuten- 


ant-Governor Antoine, Auditor Clinton, Superintendent Brown, Secretary of State 


Deslonde, Senator Pinchback, Speaker Lowell, Judge Hawkins, all the republican 


members of both houses who were elected in 1872, in short all the republican officers, 
appointees, and employés to-day owe their places to the firm, inflexible, learned, 
just man who now seems to be turned over to receive the buffets of the combined 
hosts of democracy. The democra‘ic papers were right in ascribing to Judge 


Durell all the credit of having thrown himself timely in the breach and stayed the 


tide of disaster which treachery and cunning had wrought for the defeat of repub- 
licans. 


That does not overstate Durell’s services. That government un- 


doubtedly owes its existence, from Kellogg down to every member of 


the Legislature, to the fiat of a Federal judge; and we are told if we 
order a new election State rights will be violated. Why, Mr. Presi- 
dent, if we had left that muddle alone, if we had washed our hands 
of it from the first and stood aloof, then there might be some plausi- 
bility in saying “ Let them fight it out among themselves.” But the 
Government of the United States intervened in the affairs of that 
State, and through its judicial department set up a bogus govern- 
ment. Now,says the Senator from Indiana, to right this wrong would 
be to violate State rights, and on that rallying-ery, a cry that the 
democratic party in this Chamber and elsewhere never refuse to fol- 
low, the Senator from Indiana, placing himself at the head of the 
democratic party, led thém in the contest on this bill last year, and 
defeated the bill for a new election by two majority. State rights! 
A State absolutely defrauded of rightful government. by Federal in- 
terference, and when Congress proposes to redress the wrong and re- 
lieve the State from this imposition and outrage, “O,” says the Sena- 
tor from Indiana, (and he must have smiled in his sleeve when he said 
it,) “it would violate State rights to undo the wrong that you have 
done in that State.” [Laughter.] Sothatif the people of Louisiana 
have not to-day a government elected by themselves; if they have 
not a republican government; if they have not what the Constitu- 
tion guarantees to them that they shall have, and makes it our duty 
to see that they have, they have what is far dearer to every democrat 
than any practical good—they have State rights! 

Mr. President, [ propose to vindicate State rights by our action 
here. I say the State of Louisiana has been trodden beneath the foot 
of a Federal judge. I say that we may not and cannot stand here 
blameless and see that wrong continued. Is there a man in this 
Chamber to-day, is there a lawyer who hears my voice, who does not 
believe that these orders issued by Durell were without the shadow 
of jurisdiction? .Is there a man, be he lawyer or layman, who does 
not know that the original order of Durell, void when issued, was 
what set up the Kellogg government, and that it hus been from that 
time to this supported by military power; and can any man doubt 
that to redress a wrong of that kind would be an act friendly to the 
rights of that State? 

Mr. President, to show how this Louisiana matter is looked upon 
by those who are totally disconnected with the contest, l want to read 
a note of Judge Cooley, of Michigan, in his edition of Story’s works. 
While we were sitting here discussing this subject at the last session, 
he was preparing an edition of Story on the Constitution; and I will 
read the note which he has appended touching this Louisiana matter. 
Mark, this is not the language of a partisan, but of a judge learned 
and revered, separated from this contest geographically, and from all 
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partisan feeling by his official station. In the calm seclusion of his 
closet. where the poet save the scales w hich weigh the actions of oth- 
ers are held with unfeverish hand, this judge has appended to this 
constitutional work a note in regard to the subject which I am now 
discussing, under the clause of the Constitution guaranteeing a repub- 
lican form of government to every State: 

The recent case of Louisiana demonstrates that there may be greater wrongs 
than even the wrongful refusal by Congress to recognize the legitimate government 
of a State, and yet no speedy and effectual remedy be attainable. Such action on 
the part of Congress woubkl at least be that of a proper authority, and would imply | 
deliberation, and be supported by a presumption of due regard for the public rood | 
and for the supremacy of the law. But in the caseof Louisiana in 1873, an inferior | 

| 
} 


Federal judge, without a shadow of authority, and consequently in defiance of law, 


and for that reason supported by no presumption of correct motives, and with 


scarcely a pretense of observing even the usual forms, by the process of his court, 
aided by a military force, installed in power a State government which he sided 
with as against rival claimants, and in consequence of a pressure of business in 
Congress precluding prompt attention tothe case by that body, has been enabled to 
sustain this government in power until the present time. Mr. Justice Story has 
with reason predicted that “if a despotic or monarehical government were established 
in one State it would bring on the ruin of the whole republic.” What government 
can be more despotie— 


And I call attention to this language particularly, for it bears on 
the precise point now under discussion— 
what qovernment can be more despotic than one elected by an injunction, and con- 
tinued in power by a military force under the order of a judge who, having no juris 
diction, ia restrained by no law but his own arbitrary will ? For the facts ot this 
unparalleled wrong we refer to reports made by the Judiciary Committee of the 
United States Senate, in February,-1873. The ease requires no further comment 
than it there receives. The dullest mind cannot fail to see that the facility with 
which the wrong is committed, and the possible immediate advantages which indi- 
viduals may derive therefrom, present constant temptations to its repetition, and 
if suffered to pass once unrebnuked, a precedent will be tacitly asserted which can- 
not fail to threaten constant danger to our liberties, especially at those very periods 
of high political excitement when prudence, caution, and the strictest regard for 
the Constitution and the laws are most important. What party, or what political 
leader, can, at such times, be expected to pay scrupulous deference to the laws if 
a judge may ignore them withimpunity? It was thought the climax of wrong had 
been reached when a local judge in one of the States could seize upon the property 
of individuals and corporations through his injunctions and mandates, and plunder 
them through receivers; but he at least was not acting wholly without jurisdic 
tion, and if he seized property, he did not venture to go so far as to make the lib- 
erties of the people the subject of a receivership. 

Mr. President, if | owe an apology to the Senate for the warmth 
of any expressions I have used to-day, I refer, in mitigation, to this 
language of a judge whose blood was not stirred by the excitement 
of debate, and who has denounced the conduct of Judge Durell more 
severely than I have or can, because criticism is always more severe 
when free from passion and couched in the temperate language which 
characterizes the bench. 

Mr. President, | have done with this matter. I devoted to this in- 
vestigation several weeks in the committee last winter. I came here 
and sat all night long until five o’clock in the morning, endeavoring 
and hoping to pass the bill for a new election. I have performed my 
duty. I will prepare and introduce to-morrow a bill ordering a new 
election in the State of Louisiana. 

I thank you, Mr. President, and I thank the Senate, for the patience 
and the attention with which you have heard me through remarks 
protracted much longer than they would have been by the fact that 
I am suffering under great physical depression. 

Mr. MORTON addressed the Senate; and having spoken some time 
said ; 

Mr. President, I will not detain the Senate any longer to-night, but 
I have not finished, 

Mr. EDMUNDS. Do I understand that my friend from Indiana 
wishes to go on on Monday ? 

Mr. MORTON, 1 have not concluded, I will say to my friend. 

Mr. EDMUNDS. I wish to move to take up the bankrupt bill, if 
there is no objection. Does the Senator wish to go on on Monday? 

Mr. MORTON. I should like to continue a little while longer. 

Mr. THURMAN. Let us understand this matter. Do I understand 
that the Senator from Indiana has concluded his remarks? 

Mr. MORTON. No, sir; I have not. 

[ Mr. MorvTon’s speech in full will be found in the Appendix. ] 

Mr. EDMUNDS. In that case I move, or shall in a moment move, 
that the Senate proceed to the consideration of executive business ; 
but I give notice that as soon as my friend shall have concluded, or 
as soon thereafter as it shall be the pleasure of the Senate, | shall ask 
to take up the bankrupt bill. I now move that the Senate proceed to 
the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fourteen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
twenty-four minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 30, 1874. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 


J. G. Butier, D.D. 
The Journal of yesterday was read and approved. 
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HOURS AND WAGES OF LABOR, 


Mr. MONROE. The Committee on Edneation and Labor instruct 
me to report back one or two matters, without any discussion or eom- " 
ment. The first is the petition of M.Spahn and others, representing 
the Bricklayers’ Association of the District of Columbia, praying for 
relief in regard to the number of hours of work and the wages of 
labor upon public works of the United States. The Committee on 
Education and Labor have considered this subject, and ask to be dis- 
charged from the further consideration of it, because they regard it 
as a matter for the executive rather than for the legislative branch 
of the Government. It is rather a question of administration under 
the law than a question for this place. I move that the committee 
be discharged from the further consideration of the subject, and that 
the same be laid on the table. 

The motion was agreed to. 


LIQUOR TRAFFIC. 


Mr. MONROE. The Committee on Education and Labor also ask 
permission to report back to the House certain petitions praying Con- 
gress to authorize a commission to inquire into the liquor tratiic and 
its influence to produce pauperism and crime ; and ask to be discharged 
from their further consideration, because petitions of this class and 
certain bills relating to the same subject have, by common consent, 
been sent to the Committee on the Judiciary, where I suppose the 
subject properly belongs. I move that the committee be discharged 
from the further consideration of the petitions, and that they be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 


BREAKWATER AT CLEVELAND, OHIO. 


Mr. PARSONS. IL ask unanimous consent to present the memorial 
of the city council of Cleveland, Ohio, relative to the construction of 
a harbor of refuge at Cleveland, Ohio, and a resolution on the same 
subject of the Board of Trade of Cleveland. 1 desire a few minutes, 
not exceeding fifteen, to explain the matter. 

The SPEAKER. The gentleman from Ohio [Mr. Parsons] asks 
that, by unanimous consent, he be allowed fifteen minutes to make 
some remarks on the subject of the memorial and resolution he has 
presented. The Chair hears no objection. 

Mr. PARSONS. Mr. Speaker, I desire to call the special attention 
of the House to the resolutions I have had the honor to present for 
its consideration. These resolutions were passed by the Board of 
Trade and city council of Cleveland, and relate to the pressing neces- 
sity which exists for the building by the General Government of a 
harbor of refuge at some point adjacent to or near that city. 

I am painfully aware, sir, that a grave duty is imposed upon us, as 
the Representatives of the people, at this time to watch with jealous 
care all demands made for the expenditure of the public moneys. 
And Lam equally aware that it is the desire of this House to avoid 
as far as possible the voting for the construction of any new works 
of magnitude, which may call for a large expenditure of the public 
treasure. No man, I trust, sir, upon this floor appreciates the situa- 
tion of the country more keenly than myself, or will endeavor to 
the extent of his ability to aid the House in all its legislation with 
an eye single to the strictest economy and prudence, in every branch 
of the public service. But, sir, a long and somewhat varied experi- 
ence in public life has convinced me that there may be a too rigid 
economy that is not prudence, and an apparent saving that ends in 
loss, and oftentimes in positive disaster. It is with nations as with 
individuals—* There is that scattereth, and yet increaseth ; and there 
is that withholdeth more than is meet, but it tendeth to poverty.” 

While for the moment there has come a time in the history of the 
country when its expenses are larger than its receipts, yet it does not 
follow, as the gentleman from New York [ Mr. Woop Jhas stated, that 
the nation is bankrupt, or that its credit is in any manner impaired. 
Nor does it follow that, because of this temporary decrease of income, 
the public works are to be arrested, the public buildings permit- 
ted to fall into decay, the public docks, piers, and wharves, built 
at enormous expense, to perish for needed repairs, or that our harbors 
and rivers are to be neglected, and the funds necessary for keeping 
them in proper order are to be withheld, or the great chanuels of 
trade and commerce of this mighty nation to be in any manner ob- 
structed for the want of needful and proper expenditures. ‘The com- 
merce of the country is its life; and whatever is absolutely necessary 
to aid, foster, encourage, and protect it must be done. To permit it 
in any manner to languish or become crippled will prove the most 
disastrous economy that was ever practiced by any people, and, in 
the end, would produce the very poverty, bankruptcy, and ruin that 
every wise man seeks to prevent. 

During the last five years the administration of General Grant has 
paid over four hundred millions of the public debt, a far greater sum 
than the law required. If this enormous decrease of the public debt 
has been made too rapidly, or in any manner beyond the necessities 
of the public interests, we can, without detriment, stop this policy by 
withholding taxation, until the material interests of the country will 
warrant its resumption. It is entirely practicable, and in my jadg- 
ment wholly consistent with the wisest economy, and without impos- 
ing any additional taxes upon the people, or intlation of the volume 

of the currency, to provide by a temporary loan, for a year or two, 
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for any necessary deficit in the current expenditures of the Govern- 
ment. ” This to me would seem a far wiser statesmanship than to per- 
mit the real material interests of this country to suffer, by withhold- 
ing the needful means for the development of the wealth of thecountry, 
by neglecting to provide for our rivers and harbors vital improvements 
and protection, by neglecting to sustain, foster, and encourage as far 
as possible the magnilicent inland commerce of the country, its pride 
and source of national greatness. While the ships of our land vie 
with those of other nations in bringing to our shores, and carrying 
abroad to the farthest corners of the earth, the commerce of the world, 
the inland commerce of the country is by far the greatest in magni- 
tude, and year by year growing with such wonderful rapidity, that it 
is at this moment the gravest question we are called upon to meet, as 
legislators, how best to promote, protect, and provide for its vast and 
increasing demands. 

With all the vast extent of our country, interlaced all over with a 
net-work of railroads, with mighty seas called inland lakes, and riv- 
ers flowing in almost every direction, capable of carrying almost 
limitless quantities of agricultural, mineral, and manufacturing com- 
modities from ocean to ocean, and from the Saint Lawrence River 
to the Gulf of Mexico, yet the cry everywhere is for greater, broader, 
ampler, and cheaper means of transport; and to this appeal Congress 
cannot long turn a deaf or indifferent ear. This country, though 
temporarily depressed, is the richest and most prosperous on which 
the sun shines. It has boundless resources, every variety of soil 
and climate, vast and fertile fields rich in agricultural wealth, inex- 
haustible mines of coal, iron, silver, copper, and gold; manufac- 
tories producing yearly thousands of millions of dollars in value, a 
commerce that whitens every sea and ocean and lake and river in 
the world ; a prosperous and enlightened people, capable of proving 
to the world, which looks on in wonder, their capacity for self-gov- 
ernment, and the wisdom of a nation formed and carried on “for the 
people and by the people.” And yet itis this land of ours, in a time 
of profound peace, with no great-standing army or navy, like Eng- 
land, or France, or Prussia, to absorb its wealth and curtail its indus- 
tries, that at this moment is claimed to be unable to carry on its 
yearly expenditures for public improvements ; *that is asked to let its 
own vessels lie half finished upon the stocks; its harbors and rivers 
to be seriously impaired by neglect and want of proper care; its 
great, piers and wharves and docks, built at an enormous expense, 
to go surely to decay, and all because in a time of temporary depres- 
sion the expenses of the Government are for a moment beyond its 
actual income. To some minds this policy may seem economical, 
prudent, and statesman-like ; to me it seems short-sighted and dis- 
astrous, 

It is not true, in fact, that the money paid by the United States 
for permanent improvements like those of the public buildings, should 
be counted as a part of the ordinary expenditures for carrying on the 
Government of the country. These great buildings become a part and 
pareel of the substantial property of the Government. They are 
solid investments built for all time, and in most cases are at this mo- 
ment worth their actual cost to the country, and in many cases far 
beyond it. In my own city the United States does not own a single 
piece of property that would not bring at public auction more than 
its original cost. Hence, if the Government was compelled to sell a 
small portion of its bonds for the completion of these buildings it 
would simply add to its nominal indebtedness, but at the same time 
secure the full value of the debt in substantial and durable landed 
property. For these reasons I am opposed to the stoppage of work 
upon the great publie buildings of the country, and believe it the 
highest wisdom to complete them at the earliest practicable moment. 
Especially at this time, when labor can be procured at a moderate 
rate, and so many families are suffering for employment, I would ad- 
vocate, as far as practicable, the continuance of work upon the public 
buildings as the wisest economy, and in accordance with the prac- 
tice of other countries when private demands are insuflicient to em- 
ploy the substantial laboring men of the nation. 

With these views, Mr. Speaker, I address myself to the immediate 
question before me. 

It will be admitted by all, that the great chain of lakes, of which 
Lake Erie is one, forms at this time the most important means of 
communication for the vast agricultural, mineral, and commercial 
wealth which is annually transported between the eastern sea-board 
and the great Northwestern Sthtes. On these inland seas there an- 
nually float more than thirty-four hundred vessels, valued at nearly 
$25,000,000, and carrying a commerce vastly greater than the whole 
foreign commerce of the country. It is needless to add that if at 
any future time the demands of the people of the Northwest and 
South for cheap transportation should be heeded by Congress, and a 
water communication be opened from the Mississippi River to the 
Atlantic coast, this commerce would be immensely increased, and 
this noble chain of lakes would become the great national highway 
over which our products would be carried to supply the markets of 
the world. 

I do not intend to detain the House with any extended remarks 
upon this branch of my subject, but would earnestly refer the House 
to an exhaustive report made last year to the House by Hon. 
Mr. CoNGER, from the Committee on Commerce. That report is a 
masterly review of this whole subject of cheap transportation, its 
needs and claims upon the country, and cites the action of the sev- 





eral States, conventions, Legislatures, boards of trade, &c., whieh 
have taken action upon this subject. 

In reading that report, with its array of statistics and important 
facts, gathered with painstaking labor, the almost boundless re- 
sources and wealth of these States, whose marketable produce must 
find its way (if ever) to the sea-board over the great’ chain of lakes, 
will be abundantly realized. And it is upon one of the most im 
portant of these lakes, and near to one of the most growing and 
thriving cities of the country, that the resolutions just presented ask 
for special and needed legislation. 

I shall take the liberty of calling the attention of the House to a 
few important statistics connected with this subject. They tell their 
own story, and from them the House can gather the most important 
and valuable information. They have been repeatedly presented to 
Congress heretofore, in connection with the arguments used for the 
necessity of providing cheaper means of transport from the West to 
the Atlantic sea-board. 


W heat products in bushels for the years 1867 to 1871, inclusive. 

















States. 13867. | 1868. | isco. f[ 1870, 1871. 

ee 18, 000, 000 17, 550, 000 20, 400, 000 21, 270. 000 21, 230, 000 
Indiana ........ 16, 861, 000 17, 336, 000 20, 000, 000 20, 170, 000 21, 560, 000 
Kentucky.....- 2, 847, 000 2, 850, 000 5, 500, 000 5, GLO, 000 5, 930, 000 
Illinois ..... ..| 28, 000, 000 28, 500, 000 20, 200, 000 | 27, 115, 000 24. 740. 000 
Missouri ...... 4, 961, 000 5, 357, 000 7.500.000 } 6, 750. 000 8, 050, 000 
Kansas ........ 1, 250, 000 2, 800, 000 1, 537, 000 2, 343, 000 2 577, 200 
Nebraska ...... 1, 000, 000 1, 505, 000 1, 000, GOO 1, 848, 000 2 0382. 000 
RE wut eaecn Linu oe 100, 000 130, 000 178. 000 200, 000 
re 16, 300, 000 20, 350, 000 25, 000. 000 27, 500, 000 30, 250, 000 
Minnesota .... 10, 000, 000 14, 500, 000 L9, 000, 000 20, 290, 000 2) 319. 000 
Wisconsin .... 22. 000, 000 22, 600, 000 24, 000, 000 26, 400, 000 29, 040, 000 
Michigan ...... 15, 250, 000 16, 012, 000 16, 800, 000 18, 420,000 | 20, 328, 000 

ee 136, 969, 000 | 149, 520,000 | 170, 067,000 | 178, 154, 000 | 193, 876, 300 

Number of hogs for the same years. 
States. 1867. 1868. 1869. 1870. 1871. 

ak wa wan es } 2,139,991 | 2 194 163 2, 694, 170 2, 033, 000 2 266. 000 
Kentucky... . 1, 300, 156 | 1, 560, 186 1, 955, 000 1, 994, 100 2, 193, 510 
Indiana......- 2,581,369 | 2, 007,195 2, 590, 369 2.349, 000 2. 583. 000 
ENS van cas 2,181,734} 2,042,938 2, 160, 080 3, 363, 000 3, 699, 300 
Missouri ....... 1,741,154 | 2,042,438 | 2,300, 000 2 530, 000 2.7283, 000 
ee 140, G62 | 160, 848 516, 000 572, 600 629, 860 
Nebraska ...... 54, 968 | 65, 637 | 125, 000 137, 500 151, 250 
Dakota ........ lecaped ee eres 13, 000 14, 000 21, 100 
NE a bleu os 1, 748, 853 | 1, 948, 059 2, 500, 000 3, 100, 000 3, 410, 000 
Minnesota... .. 150, 795 | 158, 732 187, 230 | 205, 953 226, 546 
Wisconsin ..... 378, 555 | 421, 608 471, 602 651, 900 717, 000 
Michigan ...... 418, 342 441, 608 143, 357 | 517, 400 509, 140 

OE decane 12, 836, 879 13, 043, 912 15,945,108 ; 17, 468, 453 19, 2&7, 686 


Corn products in bushels for the same years. 


States. 1867. | 1868. 1869. 1870. | Is71. 


ee we : 64, 000, 000 74, 000, 000 3, 000, 000 87, 751, 000 06. 526. 100 
Kentucky ......| 46,550,000 | 58,187,000 | 51,500,000 | 63,345,000 | 69, 679, 500 
Indiana .......-. | 80, 000, 000 90, 832, 000 | 100,000, 000 | 113,150,000 | 124, 465, 000 
Illinois ....--| 109, 000, 000 | 134, 333,000 | 123, 500, 000 | 201,378, 000 | 221,515, 200 
Missouri ....... 50, 437,000 | 60, 967, 000 80, 500, 000 94,990, 000 | 104, 429. 000 
NS cécwn 8, 150, 000 | 8, 487, 000 24, 500, 000 26,950, 000 | 29, 645, 000 
Nebraska ...... 2, 325, 000 | 3, 185, 000 6, 750, 000 7, 425, O00 | 3167, 500 
Dakota Dae 70, 000 103, 000 130, 090 145, 000 | 17#, 000 
NR cade nes 53, 333.000 | 65, 339.000 | 85,270,000 | 93, 797.000 | 125. 062. GeO 
Minnesota......|. 4,500,000 | 8 255, 000 14, 230, 000 15, 653,000 | 17, 218, 300 
Wisconsin...... | 9, 885, 000 12, 565, 000 16, 180, 000 19, 995, 000 | 21, 994, 500 
Michigan ...... 15,118,000 | 18,815,000 | 21,870,000 | 24,057,000 | 26, 462, 700 

ER  ooss aa 443, 368, 000 | 535,038,000 | 607, 430,000 | 748, 636, 000 | 919, 342. 060 


Nortr.—It is estimated by the best and most reliable authorities on this subject 
that the corn crop of these States was at least one-fourth greater in 1872 than in 
1871, or any previous year. If that be a correct estimate, and of that there can 
be but. little, if any, doubt, it amounted to the enormous aggregate of 1,349,285,175 
bushels. 


Number of cattle for those years. 


| 





States. 1867. | 1868. 1869. 1870. 1871 
Sees 1, 415, 000 1, 496, 750 1, 415, 866 1,535,100 | 1,688, 610 
Kentucky -...... 491, 048 479, 303 629, 500 627, 600 690. 200 
Indiana ....... R92, 000 906, 000 1. 000. 000 1. 125. 500 1 204 O50 
Tilinois .......- 1, 395, 000 1. 457, 000 1.535 000 1,907 400 | 2, 098, 140 
Missouri........ 243, 097 999, 491 1, 306, 000 1, 376, 000 1, 513, 600 
Kansas......- 235, 860 254. 000 274. 572 507, 600 | 58. 260 
Nebraska...... 114, 011 142, 762 161, 300 177, 435 | 195. 120 
Jowa ...... ' 1, 613, 894 1. 103. 503 1. 162. 000 1. 20. 200 1. 408. 299 
Minnesota wt 349, 000 318, 241 334, 400 382, 500 | 420. 750 
Wisconsin......7 353, 601 794, 152 B13, 200 R95, O80 | 924. bes 
Dakota. ....... edbaes s sila mchiae i #1, 711 89, BRS | 98, 870 
Michigan....... 604, B37 651, 761 602, 837 715, 400 | 76. 040 

eth: «<0 8, 207, 348 9, 991, 969 9, 3233, 986 10, 679, 697 | 11, 745, 668 
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Number of sheep for the same years. command of one of the most experienced commanders upon the lake, 


in the open sunlight and under full steam, strive in a violent gale to 
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' | . 
States. 1867. 1568 1869. 1870. | 1871. enter this harbor. But, sir, of what avail was her iron and oak, the 
; p ae ________s|: power of her engines, or the skill of her master, against the resist- 
+ eee © pee oe oa less power which bore her to certain destruction? In sight of and 
Obio...-.... 6, 738 = a ao | 2% = ate vos sed 44 i @ a 4 | almost within speaking distance of her own dock the mighty waves 
ey yo") 9 gen 176 | 2622780 | 3,141,582 | 3,200,000 3, 280, 000 | #Nd still stronger winds seized her in their terrible grasp, and dashed 
a Hlinois 2 735,431 | 2,380,694 | 3,092,288) 3,401,505 | 3,741,655 | her a helpless, crushed, and broken mass against the rocky bulwark 
‘ Missouri......-- 1, sv DAT | L5 4 179 2, 300, 000 | 2 500, 000 » B00 000 | built for her protection. 

' a. : on 4 a 4 | = 4 o a = yo But, sir, the sum paid during the last ten years for insurance upon 
: Rian... aise os ri 10) 120 | 12, 230 15.471 | Vessels and cargoes upon the lakes alone, amounting to $22,349,540, 
lowe “""")9'so1, 379 | 2.332.241 | 9,850,517 | 2, 293, 100 | 2, 563, 124 | tells a fearful story of the dangers and hazards attending navigation 
4 Minnesota 129, 010 134, 170 162, 220 | 180, 259 | 210,030 | upon these great seas, and calls loudly upon Congress to do all in its 

: Wisconsin....-. 1,880,758 | 1,749, 104 | 2,012, 412 | 2,810,520 | 2, 910,029 | power to save such a splendid property from Joss and destructi I 
r Michivan | 3.948191 | 3.553.371 4.343 011 | 4.701.000! 4.981, 963 ave perty from Joss and destruction. In 
; ” = bdihicdctmniediel | | ten years it will be seen that almost the total value of all the vessel 
ete. satis | 23,269,884 | 21,661,512 | 26,169,532 | 29,036,251 | 31,441,736 | property at this moment owned upon the lakes has been lost by 
Se ae ee as _____ | shipwreck; and it is well known that a large proportion of it would 


WHEAT PRODUCT IN 1870 AND 1871. 


From the foregoing statistics, compiled from the agricultural reports at Wash- 
ington, State agricultural reports, and other equally reliable sources, we find that 
in those twelve States the wheat product for 1870 was 178,154,000 bushels, while ail 
other portions of the Union, including the Pacific States, produced only about 
67,730,700. In 1871 the wheat crop of these States amounted to 193,876,300 bushels, 
all the other portions of the country producing about 78,530,000 bushels. In other 
words, those States, two-thirds of which are not one-sixth developed, produced 
more than two-thirds of the entire wheat crop of the whole country. In 1872 the 
wheat crop of those States amounted to about 225,000,000 bushels. In all other 
States, to 86,383,000 bushels. 


CORN CROP FOR THE YEARS 1870 AND 1871. 


In 1870 the entire corn crop of the whole country amounted to 1,094,255,000 bush- 
els, of which those States produced 748,636,000 bushels. In 1871 the whole corn 
crop of the country was 1,203,680,500 bushels, of which those twelve States pro- 
duced 919,323,060 bushels, leaving but 224,457,440 bushels for all the balance of the 
country. In 1872 those States produced about 1,349,285,175 bushels, and that, too, 
when several of them are not and never can be adapted to corn-raising—especially 
Michigan, Wisconsin, and Minnesota—and while two others, to wit, Dakota and 
Nebraska, are hardly developed at all. 


In a report from the Committee on Commerce, made to this House 
in February, 1873, by Mr. NEGLEY, he gives the estimates of the aggre- 
gate products of those States for 1872, which are substantially correct, 
and their probable products in 1880, simply at an increase of 10 per 
cent. annually, as follows: 


Estimate of aggregate products and value of said States for the year 1872, 


based upon 
the reports of the Agricultural Bureau. 


Wheat, 225,844,800 bushels, at 50 cents per bushel.................--. #112, 922, 400 
Corn, 1,021,937,476 bushels, at 25 cents per bushel............-.------ 255, 484, 369 
eee ee RL, GD OGD. gon nc voncdwctecsncencecescusereseoss 113, 300, 200 
Ce ee ee ee en OE RR OO, og 5 occ tc bvcdesucceccestesdesbce ons 133, 624, 920 
ee a err re, 20 i GO... ccckibwehessoesonce bees boshosos 52, 719, 610 
W ool, 70,292,814 pounds, at 40 cents per pound.............-.-------- 28, 117, 125 


CEE LEELA ATTN siswnieesied snakes 706, 168, 624 


Estimate of aggregate products thereof in 1880, at 10 per cent. increase per annum. 
Wheat, 484,794,850 bushels, at 50 cents per bushel.................-.- $242, 397, 425 
Cora, 2,892,329,851 bushels, at 25 cents per bushel.................... 723, 0R2, 463 
Hogs, 46,294,113 head, at 85 each 234, 470, 565 
Cattle, 38,912,764 head, at $10 each 389, 127, 640 


Sheep, 74,149,492 head, at $1.50 each...... Sev ESRNS Vv ENE Owsees menseRs 111, 224, 238 
Wool, 110,450,787 pounds, at 40 cents per pound............ iotienntaee 44, 150, 314 
EE TR ...4 254 aenaeedkhestesannak> ub seentaterstanbant 1, 744, 482, 677 


Or enough almost in value to pay the national debt in a single year. 

It is of course conceded that only a small portion of these products 
find their way over the highway of the lakes to an eastern market; 
yet the annual amount in value of the commerce of the lakes aggre- 
gates the cnormous sum ef over $1,000,000,000, 

The length of Lake Superior is 390 miles, while its greatest breadth 
is 180 miles; Lake Michigan, 345 by 84 miles; Lake Huron, 270 by 
105 miles; Lake Erie, 250 by 60 miles; and the distance from Chicago 
to Buffalo is 1,020 miles. It is from the city of Chicago that the great 
shipment of cereals is mostly made, while the vast quantities of iron 
and copper ore, lumber, &c., are brought from all points on the upper 
lakes. 

But whatever may be the amount of the magnificent commerce of the 
lakes, either eastward to Buffalo, or westward as far as Toledo or De- 
troit, it all passes by the point where the harbor of refuge contem- 
plated by these resolutions is asked to be built. And as a proof of 
the vital necessity of such a work, I desire to call the attention of 
Congress to the fact that, after leaving the Put-in-Bay Islands, there 
is not a natural harbor or artificial harbor of any kind which will 
accommodate the vessels of larger draught from Detroit to the city 
of Buffalo. The harbor at Cleveland, as these resolutions state, is 
narrow, difficult of entry, and to the largest class of vessels entirely 
closed. It is but two hundred feet wide at its mouth, and vessels can 
have no protection from violent storms until they pass within the 
limits guarded by the Government pier. So hazardous and so dan- 
gerous to vessels is this passage, owing to the natural defects of the 
harbor, that all prudent seamen avoid it, and weather the storm as 
they best can by remaining out in the open lake ratliér than court 
almost certain destruction by seeking refuge within the pier. It is 
no uncommon occurrence to see vessels éndeavoring to make the har- 
bor in rough weather, in broad daylight, strike the pier and dash 
themselves to pieces against its granite sides. I have seen a noble 


steamer, costing more than $100,000, ably manned and under the 


have been saved had this harbor of refuge we now desire to be built 
been in existence. Add to this great ruin of property the priceless 
value of human lives lost, amounting to more than one hundred 
persons annually, and the total loss of life and property becomes truly 
appalling. 

That Cleveland is the best and most natural point between Detroit 
and Buffalo for a harbor of refuge is conceded by all, aside from the 
we that a vast amount of the commerce of the lake goes directly to 
that city. 

By examining a chart of Lake Erie, it will be seen that there is 
not a harbor of any kind between Buffalo at the east, and Point 
au Pelée at the northwest of Lake Erie, saving Kelly’s Island, at 
nearly its northwest corner. The Buffalo breakwater is a noble work, 
though not yet completed, and vessels of any draught of water can 
run behind it in the worst weather and find perfect protection. 
Kelly’s Island and Point au Pelée are natural harbors. There is 
also a poor harbor at Erie, behind the peninsula, that is sometimes 
sought by vessels in passing in rough weather. There is also a harbor 
at Long Point, and another about sixty-five miles west of Buffalo, on 
the Canadashore. The harbors at Ashtabula, Conneaut, and Fairport, 
east of Cleveland, and Huron and Black River, on the American shore, 
west, can none of them accommodate the larger class of vessels trad- 
ing between Buffalo and Lake Superior ports, laden with grain and 
iron ore, or the still larger class of vessels which come from the ports 
of Lake Michigan to those of Lake Erie. Nearly all of these latest 
built vessels, costing for sailing-crafts from $50,000 to $60,000 each, 
and for steamers, from $90,000 to $160,000, and carrying from twelve 
to sixteen hundred tons burden, draw from thirteen to fourteen and 
a half feet of water. 

A prominent citizen of Cleveland, who has spent most of his life 
upon the lakes, writes me that if the Government would construct 
one or two harbors of refuge, in addition to those now being built 
upon the lakes, where vessels drawing from eighteen to nineteen feet 
of water could run with safety, and capable of carrying from thirty- 
five hundred to four thousand tons, it would do more to solve the 
problem of cheap transportation than almost any one measure that 
could be adopted. 

That we do not overestimate the importance of Cleveland as the 
next point west of Buffalo demanding a breakwater or harbor of 
refuge, I desire to call the attention of the House to the growth of 
that city, and also the extent of its imports and exports during the 
last ten years. While it is conceded to be one of the most beautiful 
cities of the world, I may be pardoned if I add that at this time * is, 
for its population, one of the richest, as well as most prosperous, in 
the entire country. 

In the year 1800 the population of Cleveland consisted of 7 per- 
sons; in 1810, of 57; in 1820, about 150 ; in 1830, 1,075; in 1840, 7,645; 
in 1850, 20,984; in 1860, 43,838; in 1870, over 100,000; in 1874, about 
140,000, Should it continue to increase in the same ratio until L530, 
it is computed that the city will have a population of 262,000 souls. 

From the tables herewith presented, compiled with great care by 
Collector Watmough, it will be seen that the number of vessels enter- 
ing and clearing the Cleveland harbor during the last ten years num- 
ber over eighty-one thousand. The value of cargoes entered during 
the same period amounts to the enormous sum of $730,274,017, and the 
value of cargoes cleared to the sum of $664,405,041, making a total 
value of about $1,400,000,000. The aggregate amount of duties col- 
lected at the same time at this custom-house is $1,229,491. I may 
add, although the exact figures are not before me, that there was col- 
lected and paid into the Treasury of the United States by the Cleve- 
land district as taxes, during the first four years of the internal-reve- 
nue law, and while I was collector, the sum of about $3,000,000; while 
over $3,000,000 in value of petrolenm was shipped in bond, to be re- 
turned in gold or its equivalent to the country. 


Statement of the number of vessels, tonnage, dc., entered and cleared at the port of 
Cleveland during the last ten years, namely from 1864 to 1874. 








Number| Number! Tonnage | Tonnage | Value of car-| Value of car- 


Year. | entered. | cleared. | entered. cleared. | goes entered. | goes cleared. 
/ | 
— nciletemeessiattatiameell teammiinmciaiesaaia i ae 
1864... | 2, 988 3, 060 | 998, 698 } 1, 068,349 | $107, 904, 567 $105, 011, 669 
1865....| 3,499 3,377 | 1,205,435 | 1,125,176 117, 580, 984 76, 572 137 
1866... .| 3, 859 3, 948 1, 390, 360 1, 437, 414 119, 656, 544 75, 35 s, § 7 
1867....| 4,909} 4,946 | 1,540,501 | 1,530,474 100, 819, 701 | 75, 116, 926 


















Statement of the number of vessels, tonnage, &e.—Continued. 
; cee FR eS se | a ‘pare 

| Tonnage Tonnage | Value of car- | Value of car- 

entered. ~| cleared. goes entered. | goes cleared. 





_ Number} 
Year. | entered. | cleared 





—————— 





| 


| 
| 
| 1, 399, 214 


1868. ... 3, 996 4, 093 1, 404, 477 86, 390, 779 | 78, 493, 487 
1269... 5, 226 4,958 | 1,681,095 | 1,755, 514 76, 968, 207 | 70, 229, 802 
1870*...) 4,092 | 4,172] 1,218,127] 1,294, 484 35, 230, 776 | 53, 571, 488 
i7l....| 4,552] 4,123] 1,209,121) 1,117,617 42, 550, 875 | 59, 816, 699 
1272....| 3,672 | 3,688 | 1,125,129] 1,050,940 21, 105, 147 | 37, 149, 494 
1873.:..| 4,351 | 4,305 | 1,281,541 | 1,253, 300 22, 066, 437 | 33, 089, 492 




















Totals..| 41, 204 | 40,005 | 13, 049, 221 | 13,037, 745 | 730, 274, 017 
j } 


a «During the year 1870 the regulations of the Secretary of the Treasury were so 

modified as to make it unnecessary for vessels making Cleveland an intermediate 

port to report and clear; hence the ae falling off in business at and after that 

date: but from information obtained from the various marine transportation com- 
sanies, and other sources, it can be shown that the general commerce of the port 
as increased from year to year during the period covered by this statement. 


664, 405, 041 


j 
| 
| 





Statement of amount of coal, iron and copper ore, received, together with the aggregate 
of duties collected, at the port of Cleveland, during the last ten years, namely, from 
1364 to 1874. 


| 


Year. Coal. | Ironore. |Copper ore.| Duties. 


Tons. Tons. Tons. 











1864... cc ccccccccccccccccccccce: 5, 526 135, 854 | 4, 414 | $22, 267 
1BBS. .cccccccccccccveccccccesces 4, 935 191, 296 | 4, 823 | 43. 422 
1866... 222 ence eee e ween eee een cece 7,114 185, 154 | 4,558 127, 523 
1867 . 2.2 ee nee c ec ecec ee ccccccoee: 7,473 278, 636 | 5, 243 | 104, 919 
WB coccdcsecccvencecenescceoses 13, 665 289, 149 1,558 95, 906 
OER Wooo ss navagaesewapsteesas 9, 635 361, 337 | 1, 539 | 116, 865 
1870. 2.22 e een w ewer cree ce nceceeees 10, 590 581, 461 | 845 | 148, 131 
IRT1 . 222-2 ee eee cence eee eee eens 8, 432 395, 721 | 1, 067 | 159, 584 
TE stats dinaheoneieheened 6,137 | 622, 059 | 477 | 244 701 
SE nckecdnseh4i8seebaresenes+%= 1, 806 689, 440 | 256 | 166, 173 

TOURS. ..ccccccsccccccvccsecss 75,314 | 3, 730, 107 24,780 | 1, 229, 491 











Statement of amount of coal exported from the port of Cleveland during the last ten 
years, namely, from 1864 to 1874. 


Tons. 

DOES wn cccw ccccccscccecncenss cencccnsccccccccccccscccccccccccsesoscccceces 229, 640 
DOES ..< oceccwcstcccecécccwecccesccencese rd cvewecccecccceeSecescccecescecoes 248, 028 
te ee ne ele ue De ed aah paRhER Rae Re dhe ees 660 pes CRON one 288, 841 
GOED c cndiesdaednshsadecabssnne dst bebeneesseebess cocsenice etdsteccducelas 322, 247 
SURE -sccnvoswes Sneak SUES SEMEN ELEM GSODRSOETORRSERN GO SO06ndEsee6sE Choc woes 383, 438 
DN, dktathneddcbseendbenesh bon enmeced<oebecseennenesensebbs devin dizadws 470, 176 
BF swede oecdwenececdbtcdud bs duowe ced cccedctonsescdéesenececooceséessases 447, 390 
[th 4 dtibhdebakcin ath hws nth we dae SeKENEENSS ThEEO Sd MESUCObOMEME SOUS 547, 701 
SEU suGed eed ss bee he baabEreenedcbaccontcen Coeteens cece ce ennerenvecew cent 638, 917 
Seay eeepe ees oe ey eee bawisctih + dieaddnbneddeweheringhcebieceeses 854, 862 

UL ck hiitdcn ahead ist aided ddokadsndeathebbdecds iabeas 4, 431, 240 


This statement does not include the coal taken on board by steam 
craft touching at Cleveland for the purpose of coaling. The records of 
the custom-house do not show this item, but as Cleveland is the prin- 
cipal city in the Northwest for the trade in bituminous coal, the 
amount so exported would largely increase the total of the above 
exhibit. 

That the House may see that Cleveland has not in any sense been 
a burden to the General Government, or asked for appropriations 
above those of her neighbor cities, I give the entire amounts ex- 
pended by the Government since its origin for the improvement of 
sundry harbors upon the lakes. I take these figures from the oflice 
of the Secretary of War. For Buffalo, there has been expended 
$965,043 ; for Erie, $426,217; for Cleveland, $311,381; for Detroit, 
(Saint Clair Flats, ) $625,560, and for Chicago, $865,105; with the break- 
waters at Buffalo and Chicago in process of erection. 

I believe that a careful review of the statistics presented must 
compel the conclusion that additional legislation is absolutely de- 
manded of Congress to protect and foster the magnificent commerce 
of the lakes, that an additional harbor of refuge is needed upon 
Lake Erie, and that Cleveland is the point above all others where it 
should be built. The work isin no sense a local one, but one of great 
national importance; especially required by the people of the East 
and West, whose property is annually destroyed, and whose seamen 
are needlessly sacrificed for the want of it. Should the trade have 
already reached its maximum, the necessity of building a harbor of 
refuge at Cleveland would have been demonstrated as a measure of 
wise and practical economy. But, sir, as every man upon this floor 

“alizes, that trade is in its infancy. It is destined to become the 
wonder of mankind. Sir, give us harbors for our vessels, and water 
communication from the Mississippi to the sea-board, and in a few 
years the mighty ‘West will pour forth a flood of wealth that shall 
put to shame the fairy-tales of Aladdin, the streams whereof shall 
make glad the nations of the earth. 


ORDER OF BUSINESS. 


Mr. WHEELER. I demand the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty-eight minutes past twelve o'clock, and reports 
from committees of a private nature are in order. 

Mi. WHEELER. foalen the question of consideration, with a view 
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to moving that the House resolve itself into Committee of the Whole 
to resume the consideration of the Army appropriation bill. 


The SPEAKER. The Chair must appeal to the gentleman from New 
York not to disturb the morning hour. The morning hour ought to 
be maintained. Immediately at the close of it the gentleman from 
New York will be recognized for a motion to go into Committee of 
the Whole House on the state of the Union. But this is the only 
chance of committees being called for private reports, and should not 
be taken from them. 

NORTH BERWICK NATIONAL BANK. 

Mr. MAYNARD. I am instructed by the Committee on Banking 
and Currency to report back, with the recommendation that it do not 
pass, the bill (H. R. No. 121) authorizing the Secretary of the Treas- 
ury to issue new national-bank notes to the North Berwick National 
Bank for mutilated bank-notes burned in mails, &e. 

I desire to say that there is a general provision of law covering this 
case, 

Mr. RANDALL. That is not a private bill. 

The SPEAKER. The point having been raised, the Chair begs to 
say he does not think that this is a private bill. 

Mr. MAYNARD. It is a bill to refund some eighty or one hundred 
dollars alleged to be lost. 

The SPEAKER. To a banking institution ? 

Mr. MAYNARD. Yes, sir. 

The SPEAKER. The Chair does not think that that would be a 
private bill. But as itis an adverse report, the Chair does not suppose 
that there would be any objection to allowing it to go upon the 
table. 

There being no objection, the committee was discharged from the 
further consideration of the bill, and the same was laid upon the 
table. 

CORRECTION. 


Mr. MAYNARD. I desire permission of the House to make a simple 
correction in the RECORD, not as a matter of privilege or as a matter 
of right, but simply as information on a point on which gentlemen 
may be misled. Inthe second proviso of the third section of the bill 
which I reported yesterday the words, as printed in the RECORD, are: 

That the entire amount of notes outstanding and in circulation at any one time 
shall not exceed the sum of $400,000,000, now authorized by existing laws. 

It ought to read, as it isin the bill, thus: “the amount of United 
States notes.” The words “ United States” have been left out. 

RICHARD H. DUTTON. 


Mr. HAWLEY, of Illinois. I am instructed by the Committee on 
Claims to report back the bill (H. R. No. 21) for the relief of Richard 
H. Dutton, postmaster at Cavendish, Vermont, with a substitute. I 
move that the bill and substitute (H. R. No. 1574) be referred to the 
Committee of the Whole House on the Private Calendar. 

The motion was agreed to. 

RICHARD H. SWIFT. 


Mr. HAWLEY, of Illinois, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 1575) for 
the relief of Richard H. Swift; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

REVES B. FULLER. 

Mr. HAWLEY, of Illinois, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 1576) for 
the relief of Reves B. Fuller, of Wilton, Maine; which was referred 
to the Committee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

Mr. HAWLEY, of Illinois. Are all favorable reports ordered to be 
printed, as well as adverse reports? 

The SPEAKER. Favorable reports are not always ordered to be 
printed. 

Mr. HAWLEY, of Illinois. Then I ask that all reports from the 
Committee on Claims, whether favorable or adverse, be printed. 

The SPEAKER. Adverse reports are always printed, because they 
are valuable as precedents. 

SUSAN L. GALLOWAY. 


Mr. DUNNELL, from the same committee, reported back, with the 
reco amendation that it do pass, the bill (H. R. No. 1577) for the relief 
of Susan L. Galloway; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

HEIRS OF MARTIN KALBFLEISCH. 


Mr. DUNNELL also, from the same committee, reported a bill (H. 
R. No. 1578) for the relief of Martin Kalbfleisch’s heirs; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JOSEPH J. PETRI. 

Mr. DUNNELL also, from the same committee, reperted a bill (HT. 
R. No. 1579) for the relief of Joseph J. Petri; which was read a first 
and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 
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HEIRS OF ASBURY DICKINS. 


Mr. LANSING, from the same committee, reported a bill (H. R. No. 
1580) for the relief of the heirs of Asbury Dickins; which was read 


a first and second time, referred to the Committee of the Whole on | 


the Private Calendar, and, with the accompanying report, ordered to 
be printed, 
CENSUS-TAKERS OF 1860, 

Mr. BURROWS, from the same committee, reported back, with the 
recommendation that it do not pass, the bill (H. R. No. 295) to author- 
ize the payment of the census-takers of 1360; and the same was laid 
on the table, and the accompanying report ordered to be printed. 

GEORGE 8. WRIGHT. 

Mr. BURROWS also, from the same committee, reported a bill (H. 
R. No. 1581) for the relief of George 8S. Wright, administrator of the 
estate of John T. Wright, deceased; which was read a first and sec- 
ond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

JOHN K. MAYO. 

Mr. SMITH, of Ohio, from the same committee, reported back, with 
the recommendation that it do not pass, the bill CH. R. No. 512) for the 
relief of John K. Mayo, of New York; which was laid on the table, 
and the accompany ing report ordered to be printed, 

B. F. WEST & CO. 

Mr. SMITH, of Ohio, also, from the same committee, reported back, 
with the recommendation that it do not pass, the bill (H. R. No. 314) 
to reimburse B. F. West & Co., of Martin’s Ferry, Olio, for internal- 
revenue stamps stolen from the post-office at Cambridge, Ohio, on the 
night of May 4, 1871; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

Cc. C. SPAIDS. 

Mr. MELLISH, from the Committee on War Claims, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 1582) for 
the relief of C. C. Spaids; which was referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. LAWRENCE, the Committee on War Claims was 
discharged from the further consideration of the memorial of C. M. 
lrance, and an accompanying bill for his relief, and the memorial of 
Martha A. Ashburn; and the same were referred to the Committee on 
Claims. 

CHARLES J. M’KINNEY. 


Mr. KELLOGG, from the Committee on War Claims, reported a bill 
(CH. R. No. 1583) for the relief of Charles J. McKinney, of Tennessee ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

CONTAGIOUS AND INFECTIOUS DISEASES. 

Mr. BROMBERG, by ‘unanimous consent, from the Committee on 
Commerce, reported a bill (H. R. No. 1584) to prevent the importation 
of contagious and infectious diseases into the United States; which 
was read a first and second tim¢, ordered to be printed, and recom- 
mitted to the committee, not to be brought back by a motion to 
reconsider, 

HEIRS OF SETH LAMB. 

Mr. HARRIS, of Virginia, from the Committee on War Claims, 
reported a bill (H. R. No, 1585) for the relief of the heirs of Seth Lamb ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


INDIAN DEPREDATIONS IN OREGON AND CALIFORNIA. 

Mr. AVERILL, from the Committee on Indian Affairs, reported back 
the bill (H. R. No. 1586) to provide for ascertaining losses sustained 
hy citizens of Southern Oregon and Northern California, by reason of 
Indian depredations in 1872 and 1873; which was referred to the Com- 
mittee of the Whole on the Private Calendar. 


REMOVAL OF INDIANS. 


Mr. GIDDINGS. Iam instructed by the Committee on Indian Af- 
fairs to report back the bill (H. R. No. 175) fur the removal of the Ala- 
bama and Muscogee tribes of Indians from the States of Texas and 
Louisiana to the Creek Nation, in the Indian Territory, and to supply 
them for one year; and to move that it be referred to the Committee 
of the Whole on the Private Calendar. 

Mr, G. F. HOAR. Is that a private bill? 

The SPEAKER. It is not; and therefore not in order under this 
eall. 

MARIE BARTON GREENE. 

Mr. NESMITH, from the Committee on Military Affairs, reported 
adversely upon a memorial of Marie Barton Greene, of Massachusetts, 
for relief; and. moved that the committee be discharged from its 
further consideratién, and that it be laid on the table. 

The motion was agreed to. 
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WILLIAM H. PILKINTON. 


Mr. COBURN, from the Committee on Military Affairs, reported 
back the bill CH. R. No. 1587) for the relief of William H. Pilkinton, 
late second lieutenant in Company G, Fifth Regiment Indiana Volun- 
teers; which was referred to the Committee of the Whoie on the Pri- 
vate Calendar, and the report accompanying the same ordered to be 
printed. 

GENERAL 0. 0. HOWARD. 


Mr. COBURN, from the Committee on Military Affairs, reported 
back, with a recommendation that the same do pass, joint resolution 
H. R. No, 43, authorizing a special court of inquiry concerning Gen- 
eral O. O. Howard. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution, which was read, authorizes and requests the 
President of the United States to convene a court of inquiry, to con- 
sist of not less than five officers of the Army, whose duty it shall be, 
when so convened, to fully investigate all the charges against Briga- 
dier-General O. O. Howard, contained in the communication of the 
Secretary of War to the Speaker of the House, of date December 5, 
1573, and toreport their opinion as well upon moral as upon technical 
and legal responsibility for such offenses, if any, as may be discovered. 

Mr. DUNNELL. Is that a private bill? 

The SPEAKER. The Chairthinksit is. The point hasbeen raised 
conversationally, and some arguments have been brought forward on 
each side. Yet the Chair would decide that it is a private bill, and 
in order under this call. 

Mr. FRYE. I desire to offer an amendment to the joint resolution. 

Mr. COBURN. I cannot yield for an amendment, and cali for the 
previous question. 

Mr. WOODFORD. I ask that the amendment be read for the in- 
formation of the House. 

Mr. COBURN. I have no objection to that. 

Mr. FRYE. I desire to move to amend, by adding to the jaint reso- 
lution the following: 

Provided, That the accused may be allowed the same right of challenge as allowed 
by law in trials by court-martial. 

Mr. YOUNG, of Georgia. The law gives him that right. 

Mr. FRYE. I believe that in courts of inquiry there is no sneh 
thing as challenge, those courts being simply to collect evidence and 
report it. 

Mr. YOUNG, of Georgia. I do not think there is any particular 
harm in the amendment. 

Mr. COBURN. I cannot yield for the amendment. The President 
makes the appointment, and how could the right of challenge be 
allowed ? 

Mr. FRYE. If the law allows the right of challenge now, it cer- 
tainly can do no harm to add this amendment. 

The question was upon seconding the previous question. 

Tellers were ordered; and Mr. COBURN and Mr. FRYE were appointed. 

The House divided, and the tellers reported that there were—ayes 
74, noes 100. 

So the previous question was not seconded. 

Mr. FRYE. I now offer the amendment I have indicated. 

Mr. SPEER. I would like to ask the gentleman from Maine to 
inform the House what is the right of the accused upon trials by 
courts-martial in respect to challenge. 

Mr. HAWLEY, of Connecticut. The gentleman from Maine f[ Mr. 
FRYE] tells me that he has not the Army Regulations in his hand. I 
happen to have them, and if he has no objection I will answer the 
inquiry. 

Mr. FRYE. Certainly. 

Mr. HAWLEY, of Connecticut. In reference to the organization 
of a court of inquiry, nothing issaid about the right of challenge. As 
to courts-martial, article 77 in the Regulations of War provides : 

When a member shall be challenged by a prisoner, he must state his cause of 
challenge, of which the court shall, after due deliberation, determine the relevancy 
or validity. and decide accordingly; and no challenge to more than one member at 
a time shall be received by the court. Y 

I suppose, if a member was challenged off, then the authority that 
appointed the court-martial would substitute another in his place. 
An analogous course would be taken in this case; if General Howard 
should challenge off for favor a member of the court of inquiry, the 
President would appoint another in his place. It is rather a delicate 
thing for him to do, for he must challenge and state why he thinks a 
member would not give him that fair trial to which he isentitled. I 
beg leave tosay that this point was not specially brought to my atten- 
tion before, but I am inclined to think on its presentation now that 
it would be a fair thing to do. 

Mr. SPEER. Who determines upon the sufficiency of the cause ? 

Mr. HAWLEY, of Connecticut. The court of inquiry. 

Mr. SPEER. Is there any limit to the challenge for cause? 

Mr. HAWLEY, of Connecticut. I know of none, except that there 
can be but one member at atime challenged for cause. If one should 
be challenged off, then of course the court would wait until the Presi- 
dent appointed another. Even if it should result in setting aside the 
whole five first appointed, there would be no injustice to the Govern- 
ment; and I think it is due te General Howard. 
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Mr. SPEER. Must General Howard be tried by officers of equal 
rank, or can the court be, composed of officers of lower grade? 

Mr. HAWLEY, of Connecticut. I have not read all these provisions; 
but I do not recall any that covers that point. 

Mr. ALBRIGHT. I refer the gentleman to article 71 of the Art icles 
oy HAWLEY, of Connecticut. I have just read article 71. The 
question asked by the géntleman from Pennsylvania { Mr. SPEER] is 
whether any member of the court may be of lower rank than the officer 
= UNG, of Georgia. I would like to have read all the provis- 
ions upon the subject of these courts. The gentleman from ( onnecti- 
cut [Mr. HAWLEY] has read only one paragraph. The ninety-tirst 
Article of War explains everything. ; 

Mr. HAWLEY, of Connecticut. I read from article 91: 

In cases where the general or commanding officer may order a court of inquiry to 
examine into the nature of any transaction, accusation, or imputation against any 
officer or soldier, the said court shall consist of one or more oflicers, not exceeding 
three— 

We thought that a court consisting of three members would not be 
large enough; therefore, in our resolution, we have provided for tive— 
and a judge-advocate, or other suitable person, as a recorder, to reduce the prv- 
ceedings and evidence to writing ; allof whom shall be sworn to a faithful perform- 
ance of their duty. This court shall have the same power to sammon witnesses as 
a court-martial, and to examine them onoath. But they shall not give their opinion 
on the merits of the case, excepting they shall be thereto specially required. 

Our resolution requires this court to give an opinion upon the moral, 
technical, and legal responsibility of this officer. 

The parties accused shall also be permitted to cross-examine and interrogate the 
witnesses, so as toinvestigate fully the circumstances in the question. 

The proceedings of a court of inquiry must be authenticated by the signature of 
the recorder and the president, and delivered to the commanding officer, and the 
said proceedings may be admitted as evidence by a court-martial in cases not 
capital or extending to the dismissionof an oflicer, provided that the circumstances 
are such that oral testimony cannot be obtained. But as courts of inquiry may be 
perverted to dishonorable purposes, and ‘may be considered as engines of destrue- 
tion to military merit, in the hands of weak and envious commanlants, they are 
hereby prohibited, unless directed by the President of the United States, or de- 
manded by the accused. 

Mr. SPEER. Will not the court provided for by this resolution 
have authority only to inquire and report, not to try and convict? 
If this is so, there is not the same reason for the right of challenge in 
this case as in the case of an ordinary trial by court-martial. 

Mr. HAWLEY, of Connecticut. These questions ought to be an- 
swered rather by the chairman of the committee than by myself. I 
merely rose to answer a special inquiry, because I held the book in 
my hand. 

Mr. SPEER. Then I direct my inquiry to the chairman of the 
committee. 

Mr. HAWLEY, of Connecticut. Perhaps I may be permitted to 
answer upon this point as well as I may, and the chairman of the 
committee can afterwards add anything he may deem proper. It is 
of very little consequence to General Howard, in one view of the 

ease, Whether this court shall dismiss him from the Army or shall not 
dismiss him. The essential thing to him with reference to his stand- 
ing in the Army or his standing in the world is the judgment of this 
court upon his moral and professional responsibility in this matter. 
Hence I think it a fair thing to give him a right to challenge. 

Mr. SPEER. I now direct my inquiry to the chairman of the Com- 
mittee on Military Affairs, [Mr. CoBurn.] 

Mr. COBURN. What is the inquiry? 

Mr. SPEER. Whether the court of inquiry provided for by this 
joint resolution will have the power to try and convict, or only to 
inquire and report ? 

Mr. COBURN. The only power they would have under the Army 
Regulations would be to inquire and report testimony. If the order 
convening the court required them to give an opinion, they would 
have to do so, in addition to reporting the testimony. This resolution 
requires the court of inquiry to inquire and report: they are not to 
make any finding; they are merely to report an opinion as to the 
responsibility of this officer, not only technically and legally, but 
morally; but they are to make no finding aside from this expression 


of an opinion. Ordinarily a court of inquiry would only report the | 


evidence, just like a commissioner to take depositions. 

Mr. SPEER. The report will be made to the President ? 

Mr. COBURN. The report will be made to the President, of course, 
as the authority convening the court. 

Mr. FRYE. I understand, Mr. Speaker, and the House must also 
have understood, from the reading of the joint resolution reported 
by the Committee on Military Affairs, that this court of inquiry differs 
entirely from an ordinary military court of inquiry. If the resoln- 
tion be passed, this court will be instructed to make a finding not 
only as to the technical or legal responsibility, but also as to the moral 
responsibility of Geyeral Howard. ° It is to have nearly all the lati- 
tude of a court-martial. The reputation of General Howard being 
involved in the finding of this court of inquiry, the amendment I 
submit to the House asks only that he shall have the same right of 
challenge that is allowed to the accused in cases tried before courts- 
martial. This is a right of challenge for cause only, not a peremp- 
tory challenge. In no State of the Union, so far as I know, is a man 
charged with crime, as General Howard is charged here, put upon 


trial without being allowed the right of challenge for cause, and in 
most States a peremptory challenge is also allowed. 

Now, sir, the friends of General Howard, of whom I count myself 
one—a firm friend, upon whom he can rely always until convicted by 
a fair and impartial tribunal—the friends of General Howard them- 
selves ask for a court of inquiry. But they want it to be fair; they 
want it to be righteous; they want it to be just, and they will insist 
upon this; they will be content with nothing less. 

I have known General Howard, sir, always, he having been born in 
the county adjoining my own. I have known him in his school-boy 
days. He was a class-mgte of mine in the college where we received 
our education. Ihave known him intimately, I have known him well. 
1 was on Meridian Hill when he marched with his regiment through 
the storm to the protection of the country. I was with him shortly 
after his arm was lost, before the wound was healed ; we were together 
fighting on the stump to raise troops, he in sickness and weakness of 
body, but with a spirit undaunted, full of faith. I was with him 
after the war was over, and I followed him in history all through the 
war. I know him well; and I say, sir, that from childhood up till 
to-day I have never known a flaw, a stain, a shadow, upon the Chris- 
tian character of Oliver O. Howard. In his boyhood he was bright, 
and honest, and pure. In his college life he put me to shame again 
and again by the pure and noble life he led. In the Army—and there 
lies the secret—his life, his every-day walk, was a constant reminder 
and reproach to hundreds of Army officers who had charge of the 
destinies of our soldiers. Since the war has been over I have not 
known a single stain, and I do not believe there is a single stain, that 
any court of inquiry or any court-martial, fairly constituted, can 
fasten upon him. I stake my life, my reputation—all that I hold dear 
in life—upon the finding of an honestly-constituted court-martial or 
court of inquiry. 

Sir, the friends of General Howard do not shrink from this inquiry, 
neither does General Howard himself. To show you that [am speaking 
words of soberness and truth, I ask the Clerk to read the following 
communication which I have received from General Howard: and 
when it has been read before the House, I trust there is sufficient fair- 
ness here, in the trial of so noble a man as history has written General 
Howard to be, and a sufficient sense of justice, to give him the same 
rights that every accused man is entitled to by the laws of the land. 

The Clerk read as follows: 


WASHINGTON, DistTRICcT OF COLUMBIA, January 21, 1874. 

DeEAR Sim: As you represent the district where I was born, and where I lived until 
I became connected with the Army of the United States, I feel at liberty to ask a 
favor of you. 

Should the report of the Committee upon Military Affairs recommend the appoint- 
ment by the President of a military court to investigate the charges made against 
me by the honorable Secretary of War, and also todetermine whether or not my official 
administration of financial affairs has been either legally or morally wrong, I would 
like to have you say, that knowing my own innocence of any conscious wrong act or 
violation of law, and desirous of having my military and personal character estab- 
lished at the earliest possible moment, [am ready and willing to commit myself at 
once to the judgment of such a court. 

At the same time, I ae that the court may not be appointed or its proceedings 
reviewed by the honorable Secretary of War, since he has made the charges against 
me; and I would like, for obvious reasons, the privilege of challenge, as in ordi- 
nary courts-martial. The objections hitherto made by me to a military court do 
not apply to one constituted as I have indicated as likely to be reported by the com- 
mittee. 

Very respectfully, your obedient servant, 
0. O. HOWARD. 

Hon. WILLIAM P. Frye, M. C. 

Mr. COBURN. What is the date of that? 

Mr. FRYE. January 21, 1874. 

Mr. YOUNG, of Georgia. I desire to ask the gentleman from Maine 
[Mr. FRYE] a question. 

Mr. FRYE. I will hear the gentleman’s question. 

Mr. YOUNG, of Georgia. I should judge from the remarks of the 
gentleman from Maine that he has some reason to suppose that the 
President of the United States is prejudiced against General Howard, 
and is prepared to appoint a court to convict him. 

Mr. FRYE. I understood the gentleman desired to ask a question. 

Mr. YOUNG, of Georgia. Very well. Has the gentleman any in- 
formation or reason to believe that the President is prejudiced against 
General Howard, or that he will appoint a court prejudiced against 
General Howard, and prepared to enter upon their duties in prejudice 
against him? 

Mr. FRYE. The question is entirely unnecessary. I have given 
no intimation of anything of the kind. On the contrary, both Gen- 
eral Howard, and I as a friend of General Howard, have unlimited 
confidence in the President of the United States. But, sir, the Pres- 
ident cannot know men’s hearts. He cannot know the jealousies that 
have arisen or the rivalries that have sprung up so well as the ac- 
cused himself. I intended no reflection upon the President or upon 
any officer of the Army by the remarks which I made. 

I yield eight minutes tothe gentleman from New York, [Mr. Woop. ] 

Mr. WOOD. Mr. Speaker, would it be in order to offer a substi- 
tute for the resolution reported by the committee ? 

The SPEAKER. The position of the resolution is, that the House 
having refused to second the previous question, enables the gentle- 
man from Maine to offer his amendment. The gentleman from Maine 
is now on the floor, and while he occupies the floor no amendment 
can be offered without his consent. The gentleman will say whether 
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he yields to the gentleman from New York for an amendment in the 
nature of a substitute. 

Mr. FRYE. Ido not. 

Mr. YOUNG, of Georgia. May not the substitute proposed by the 
gentleman from New York be read? 

The SPEAKER. The gentleman from New York is at liberty to 
niake it part of his remarks. 

Mr. WOOD. I will refer to what I desire to accomplish by it. 

My relations to the origin of these charges against General Howard 
compel me at this time, inasmuch as the gentleman from Maine has 
gone away from the immediate question for the purpose of referring 
to the question of guilt, to address some remarks to the House. Had 
he not done so [ should have kept my seat and offered no remarks to 
the House; although I am not in favor of the resolution as presented 
by the committee, because, in my judgment, it is very far short of the 
action that is required at the present moment. 

I desire to say that, so far as General Howard is concerned, I have 
no unkind feelings toward him. To me, personally, he is a stranger. 
He has never injured me so far as I know, and anything I may have 
done in reference to the charges made against him has been done 
simply, singly, and purely in the discharge of what I deem to be my 
duty as a member of this House. I need not, sir, refer to the origin 
of these charges made by myself on this floor. They were fifteen in 
number, comprehending not only everything that is now communi- 
cated by the Secretary of War, who has renewed those charges, but 
going very far outside of that, and reaching moral guilt of the high- 
est turpitude. Those charges were referred to a committee of this 
House. That committee investigated them to a limited extent, and 
made their report to this House. The result we all know, and it is 
not necessary*to refer to the fact that the House did exonerate Gen- 
eral Howard from the charges I made against him, entirely exoner- 
ating him and presenting him to the people of the United States as 
an injured man, and as a pure, good man, and Christian statesman 
and soldier. Sir, let that pass. General Howard said then, as he 
says now, to the gentleman from Maine, [Mr. Frye,] “I am ready, 
and desire inquiry ;” and after quibbling and avoiding, during that 
investigation, every possible inquiry that could be made; after in- 
ducing witnesses to absent themselves from the court-room by threats, 
by coaxing, by efforts to intimidate, and the other means used in 
courts of justice to prevent the truth from coming out, yet he told 
us and he told the world he was ready for inquiry. And, again, when 
the Secretary of War first called on him to answer as to certain 
accounts growing out of the closing up of the Freedmen’s Bureau, 
he said, “I am ready for inquiry;” but down to this hour he has 
always avoided inquiry, and he will yet prevaricate and evade and 
interpose every technical objection to avoid, if he can, final inquiry 
and final punishment. 

Now, sir, this resolution, allow me to say, as it comes from the com- 
mittee, is directly in the line of avoidance of inquiry. These gentle- 
men know, as well as we all know, that under existing law a court of 
inquiry cannot be convened; that it cannot be done until that exist- 
ing law shall be altered, amended, or abolished. A court of inquiry 
nust consist of three members; and such acourt of inquiry can, under 
ordinary circumstances, be called by the President of the United 
States, without the intervention of Congress, under existing law; and 
the only reason why that course has not been adopted is, that there 
has been some doubt in the mind of the Secretary of War whether the 
circumstances out of which these charges arise, having occurred long 
sinee, and not within the time within which such inquiry could be 
had, he had the power to institute such court. 

Now, we all know that if we pass this resolution it must go to the 
Senate for concurrence and there must be delay, whereas a simple 
House resolution, calling upon the President of the United States to 
institute a court of inquiry in the case, is all that is required, if gen- 
tlemen really desire that General Howard should have an oppor- 
tunity to meet these charges. I hold in my hand a resolution which 
I desire to offer as a substitute for the resolution reported by the 
Military Committee, and which I will read as a portion of my re- 
marks. It is as follows: 

Resolved, That the President be requested to convene a court of inquiry into the 
charges made against General O. O. Howard by the Secretary of War, and General 
Vincent, and Adjutant-General Townsend. 

It is not necessary to make it a joint resolution, which would be 
subject to long delay in the Senate, where it might finally be sub- 
merged in the necessity of hasty legislation, growing out of the clos- 
ing of the session. The resolution of the committee is exactly in the 
line that General Howard has pursued. He stands before the world 
as an innocent man desiring investigation, but he interposes to pre- 
vent by every available means the possibility of an investigation. I 
hope that the gentleman from Maine [Mr. FRYE] will allow me to test 
the sense of the House upon my resolution as a substitute for that 
reported by the Committee on Military Affairs. 

Mr. FRYE. I decline to yield for that purpose. 

Mr. WOOD. 


Maine can prevent it? 


The SPEAKER. The attitude of the case is this: The House re- 
fused to second the demand for the previous question on the resolution 
reported from the committee by the opposition of the gentleman from 


CONGRESSIONAL RECORD. 







































I desire to inquire whether, if the gentleman from 
Indiana, [Mr. COoBURN,]} the chairman of the Committee on Military 
Aifairs, consents to my offering this amendinent, the gentleman from 
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Maine, [ Mr. FrYe, ] who desired to offer his amendment. That, under 
the rules of the House, gives him aright to the floor to offer his 
amendment and also a right to test the sense of the House whether 
the previous question shall be seconded. When he shall move the 
previous question, if the House shall decline to second it, it will be 
the duty of the Chair to recognize the gentleman from New York to 
try his substitute. The whole matter is within the control of a 
majority of the House. 

Mr. FRYE. I now yield five minutes to the gentleman from New 
York, [Mr. WOODFORD. ] 

Mr. WOODFORD, Mr. Speaker, it is now nearly thirteen years 
since a regiment from Maine, under the command of then Colonel 
Oliver O. Howard, marched through the city of New York, on its way 
to the front. By the courtesy of the citizens of Maine resident in New 
York I was permitted at that time, in their behalf, to present the stand- 
ard which the regiment bore, and which it brought home all shot- 
riddled and honored. We then pledged to those men, and we pledged 
to their colonel, that we would stand by them in the struggle on 
which they entered. Years passed, and he who was one of the early 
colonels of the war was permitted, under Providence, to become a 
leader in that movement which placed the musket in the hands of the 
slave, and lifted the downtrodden black man up to the full stature of 
manhood and American citizenship. You and I know how slander 
and the shaft of venom have followed Oliver O. Howard from that 
time until now. You and I, Mr. Speaker, have heard even this morn- 
ing that the suggestions of Christian statesmanship and of the Chris- 
tian soldier are sneeringly and tauntingly urged upon this floor. Sir, 
if Christian statesmanship has suffered wrong, so much the worse for 
those who have used the name of the Master to cover crime. If Chris- 
tian soldiership has suffered wrong, so much the worse for those who 
have used the sacred name to shield cowardice or conceal crime. But 
there never was an hour when sincere and earnest Christian states- 
manship and Christian manhood were so needed in this country and 
on this floor as to-day. 

It is known by all that the statute of limitation had practically run 
against many of the offenses which are charged upon Oliver O. How- 
ard. You and Ialso know that he, of his own generosity, has waived 
all his claim on that ground and submitted the entire case. You and 
I know that courts of inquiry are generally directed to ascertdining 
legal guilt. But this resolution which has been here introduced re- 
quires this court of inquiry “to report their opinion as well upon 
moral as upon technical and legal responsibility.” This inquiry is to 
go to the very root and essence of the whole matter. And there is 
not a gentleman on this floor but knows that the finding of this 
court will be the ultimate jadgment of large masses of the people of 
this country. . 

There is no friend of General Howard who holds him so dear that 
he would shield him if wrong. All that we insist upon is, that in a 
case that will involve the trial of some political questions, which will 
arouse some jealousies of race and of section, there shall be an impartial 
court and an absolute investigation, in order that justice may be done 
between Oliver O. Howard and his accusers. We plead for simple jus- 
tice; we ask for no delay. 

If my memory serves me right, some sixty-three days were occu- 
pied in the investigation before the committee which had under con- 
sideration the resolutions and the accusations presented by the hon- 
orable gentleman from New York, [Mr. Woop.] Lf my memory serves 
me right, the honorable gentleman from New York occupied sixty of 
those days, and the accused, General Howard, occupied three of the 
sixty-three days. The committee confounded the accuser and cleared 
the accused. Simple justice is all that we ask. That justice the 
nation demands for one who has borne an honored name, and whose 
fame is part and parcel of the heritage of the whole land. 

Mr. FRYE. I now yield for ten minutes to the gentleman from 
Indiana, [Mr. COBURN, ] the chairman of the Committee on Military 
Affairs. 

Mr. COBURN. It may be well that the minds of the House shall 
be cleared a little after the declamation we have heard in relation to 
the character and services of General Howard. No man goes before 
me in respect personally for General Howard and for his services or 
his character. But what earthly reason there can now be for discuss- 
ing his character or his services or his merits, as a soldier and citizen, 
I, as a member of the republican party and a radical republican, 
having always been one. cannot see. What he was, what he is, 
what is his history, his renown, is aside from the question before the 
House. 

We are here now to settle the simple question as to whether the 
President shall have power, unlimited by this resolution, to appoint 
the court of inquiry, or whether General Howard shall have given 
him, in express terms and in an unprecedented way, the right to 
challenge such persons as he desires. That is all there is in it. I 
have confidence that the President will, judiciously and fairly and 
honestly—I will say further than that, that he will kindly—appoint a 
court in this matter; and that whatever may be the right of the 
accused generally to challenge members of the court is not affected 
by an omission in this resolution. 

What relation does the President bear to General Howard? <A com- 
panion in arms; a man whose fame is common with his in all the 
transactions of which Howard or the republicans of this country are 
proud. His glory is inseparable from the glory of General Howard. 






















































And his management of the Freedmen’s Bureau, as the executive offi- 
cer of the United States—for the President of the United States had 
the management of the Freedmen’s Bureau, as had General Howard, 
in a general sense—his management of the Freedmen’s Bureau was 
identified at every step of its progress with the management of Gen- 
eral Howard, and if he is to be condemned, the President is to be 
condemned side by side with him; thatis inevitable. And if disgrace 
is to be brought upon General Howard and upon the republican party 
by his management of the Freedmen’s Bureau, it attaches to the 
very man who is to constitute this commission. 

Why, then, all this declamation about what General Howard has 
done? Why this demand of this House that“ the fair thing shall be 
done;” that “justice shall be done ?” 

Who proposes to do anything unfair? Who proposes to do any- 

thing unkind? Who proposes to do anything unjust? Who pro- 
xoses to do anything unreasonable? Why should there be clamor 
here to-day for kind and just and reasonable action? The resolution 
now before the House comes from men who are friendly to General 
Howard; and 4s the letter dated the 21st instant has been read, I will 
tell the House something of a more recent date that has been com- 
municated from General Howard. No longer ago than yesterday, as 
I sat in this seat, with the joint resolution in my hand, I had a con- 
versation with him upon this very matter; and he told me that the 
resolution suited him—that it might be passed without objection. He 
told me that he would go to the gentleman from Massachusetts, [ Mr. 
BUTLER, ] Who some daysago suggested an amendment that a major- 
itv of the court should consist of officers who had been in command 
of colored troops, that he would tell the gentleman from Massachu- 
setts he did not desire an amendment of that kind; that he was will- 
ing the resolution should be passed by the House in the form agreed 
on by the committee. 

Now, if the friends of General Howard—his special, self-constituted 
friends—desire to do more for him than he asks for himself,in Heaven’s 
name, let it be done. I count myself also among his friends. But 

z for the fact that that letter was read at the Clerk’s desk I would not 


have repeated in the presence of this House what was said by him to 


me in relation to this matter. But I feel that any action of the 
House to-day limiting the power of the President in making these 


appointments, by allowing tothe accused the right of challenge, would 


be an imputation upon the President himself. While I believe the 


proposition has not been offered in any such spirit—far be it from me 
to say that the gentleman from Maine [ Mr. Frye] or any other gen- 
tleman who favors this proposition intended anything of that kind— 
the adoption of such a provision would, in the opinion of the think- 
ing men throughout the country, be construed as an expression of lack 
of confidence in the President of the United States—in his fairness, 
his sense of justice, his kindly feeling toward one of the most dis- 
tinguished men that served in our Army during the war. It is a use- 
less provision at best, containing what is found nowhere else in the 


laws authorizing courts of inquiry. 


As to my own position in this matter, I will say (because it is all 
4 about to be made public) that I am one of those who have been in 
favor of this body making the investigation, insteadof havingit made 
by acourt of inquiry. While Iam not among-those who have thought 
the latter the most advisable tribunal, I say if we must have a court 
of inquiry, if we must submit this matterto military men, who ought, 
in my jadgment, never to have had jurisdiction of it, let us trust the 
President of the United States in making the appointment of the court ; 
let us repose some confidence in him ; let us not expressly threaten him 
withchallengesin advance. Ifany gentleman hasany apprehension that 
the Secretary of War may have undue inflnence in the appointments, 
let me say that I have the best authority in the world for stating that 
the Secretary of War will have nothing whatever to do with the ap- 
pointment of this commission, the conduct of the investigation, or 
the report that the court may make. The court will be solely under 
the direction of the President. I have confidence in him; I desire to 
intrust him with the responsibility in this matter. I insist that the 
4 resolution ought to be passed as reported, without threat, warning, or 


caution against the President. 


Mr. FRYE. I now yield three minutes to the gentleman from Mas- 


sachusetts, [Mr. BUTLER. ] 


Mr. SPEER. Will the gentleman from Maine [ Mr. Frye] allow me 


to have an amendment read ? 
Mr. FRYE. Yes, sir. : 


Mr. SPEER. I think the amendment I send tothe Clerk’s desk will 
obviate the objection to the amendment of the gentleman from Maine. 


t The Clerk read as follows: 


Provided, That when achallenge shall be made, its sufficiency shall be determined 


by the President, upon the reasons publicly assigned by the accused. 


Mr. SPEER. This amendment will allow the President, instead of 


the court, to determine the sufficiency of the challenge. 


Mr. BUTLER, of Massachusetts. I would not trouble the House 
on this question but for the fact that in going about the House I 
have heard gentlemen say that this is like an inquiry by a grand 
jury, and I have been asked more than once whether in the courts 
of the United States there is a right of challenge as regards a grand 
jury. Upon that point, I wish to say that in the most important 
case that ever came before acourt of the United States—the case of 
Aaron Burr upon trial for treason at Richmond, where Chief Justice 
Marshall presided in person—this question was debated. After the 
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argument the district attorney admitted the right of challenge at 
common law; the court decided that the accused should have the 
right; and he did challenge two of the grand jurors. Since this 
question arose, I have sent for the book and have refreshed my mem- 
ory as to the facts, 

I want to say further that I do not regard the amendment of the 
gentleman from Maine [Mr. Frye] as an imputation upon the 
President, any more than I would look upon a challenge of a grand 
juror as an imputation upon the marshal who had the right of 
selection. He may have selected men generally regarded by him 
as “ good and true men;” yet it may turn out that in the case of some 
particular juror there may be some personal partiality or enmity, or, 
as happened in one case in my own State, one of the grand jurors 
may have been formerly convicted of crime—a fact unknown to the 
ofiicers of the court until brought out by strict inquiry on the part 
of the accused. Under these circumstances I do not look upen this 
as implicating the President or bringing any distrust upon bim. 

Now let me say, what is due to my friend, the chairman of the 
Committee on Military Affairs, as well as to General Howard, that 
General Howard came to me and said that he did not desire that I 
should press my amendment to the resolution, that three officers of 
the colored troops shall sit upon the court of inquiry; that he was 
satisfied with the resolution; that he had no doubt the President 
would do right. But while I conld easily see that he was perfectly 
satisfied that it would not be proper, courteous, modest, or in good 
taste for him to object to any tribunal that his superior officer, the 
President of the United States, might choose, and while he felt a deli- 
cacy, undoubtedly, in asking to have this provision put in, as | 
should had I been in his place, still the question is not one for 
General Howard or for the President, but it is a question of prece- 
dent in the administration of public justice. This court of inquiry 
makes an indictment; nay, further, it makes a decision; and all that 
anybody esks is that it shall be a fair tribunal. And I know that 
the chairman of the Committee on Military Aftairs, if the matter had 
been brought to his attention before he reported the resolution, would 
have seen no objection to it; and he now feels that he is treated a 
little unkindly in being thought to be opposed to General Howard, 
and unfriendly to him. 

But is there really any objection to this proposition? If it should 
so turn out that one of the oflicers innocently and properly selected 
by the President had cause of personal grievance against General 
Howard, would anybody desire that he should be tried by his per- 
sonalenemy? But we can suppose a case of one who had stated an 
adverse opinion. If he should know that an ofticer—which the Pres- 
ident might not know—had said, “I believe General Howard to be 
guilty; all the evidence in the world would not convince me of his 
innocence ;” would you desire him to be tried by such an officer? Yet 
the officer might be a very honorable man. Take General Hooker. 
If one might believe the newspapers, which I do not always beliov 
if the President believed he had already expressed in public the opin- 
ion which he is said to have expressed, of course he would not choose 
him. Suppose some other officer had expressed the same opinion pri- 
vately, would the chairman of the Military Committee or anybody 
else, friend or enemy of General Lloward, desire he should be tried by 
an officer so circumstanced? Clearly not. This only vives a right of 
challenge for cause, to be decided by the remaining unchallenged por- 
tion of the court. 

Mr. HAWLEY, of Illinois. If an hour is allowed after the second- 
ing of the previous question, I should like to have a portion of it. 

TheSPEAKER. The gentleman from Indiana [ Mr. CopURN } would 
be entitled to the hour. 

Mr. COBURN. I desire that some other gentlemen should have the 
opportunity of expressing their views. I yield tothe gentleman from 
Illinois, [Mr. HAWLEY,] if the Chair accords me the tloor. 

The SPEAKER. The Chair hes nodiscretion in the matter. 

Mr. COBURN. The gentleman from Llinovis may have five or ten 
minutes. 

Mr. HAWLEY, of Hlinois. I hope the gentleman from New York 
[Mr. WHEELER] will not manifest too much impatience. Certainly 
any debate on this matter was not precipitated on this House by the 
Committee on Military Affairs. There was no disposition whatever 
shown by that committee, or any member of it, to discuss this joint 
resolution. But it seems to me, from the discussion which has taken 
place here this morning, that it is sought by some to lead the House 
and the country to suppose that the Military Committee, or some por- 
tion of it, is not friendly to General Howard. Now, I believe I muy 
say that as far as I know, and I think L am now in a position to know 
the sentiments of all the members of the committee, since this ques- 
tion bas been under discussion there is not a member of that commit- 
tee who is unfriendly to General Howard, or would see any injustice 
done to him. 

The chairman of the Committee on Military Affairs stated that if he 
had had his own way he would have had this investigation conducted 
by a committee of this House. IL would have opposed that. I am in 
favor of this resolution with the amendment proposed b¥ the gentle- 
man from Maine; and [ think if General Howard had suggested to the 
committee that he desired such a provision to be placed in the resolu- 
tion there is not a man upon that committee who would have opposed 
it. It never occurred to me, and I think it never oceurred te any gen- 
tleman upou the couunittee ; but when it is suggested I see the pro- 
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priety of it and think it should be adopted. And I am sure a ma- 
jor itv of the committee, so far as I can judge from the way in which 
the majority of the members of the committee have expressed them- 
selves. are in favor of the amendment of the gentleman from Maine. 

Now the case,in my judgment, occupies a very different position from 
that of ordinary cases that may come before courts of inquiry. There 
are special considerations applicable to this case. Itisa very impor- 
tant one. It has attracted very wide notice throughout the country. 
Evervbody in the country is interested in it. General Howard has 
handled—he and his subordinates—millions of money, and everybody 
is looking now tothe inquiry which shall be conducted in regard 
to it, particularly after what the Secretary of War has said in bis let- 
ter to Congress. 

It appeared to the Committee on Military Affairs that he should be 
tried by. his peers; that being an officer of the Army very high in 
authority and command, he should be tried as other military otticers 
are tried, by those whose verdict, after they shall have rendered it, 
will carry weight one way orthe other. If the case should be investi- 
gated by Congress again there may be a great deal of dissatisfactgon 
with the result, let Congress or the committee decide one way or the 
other; but if he shall submit to being tried, as he is willing to do, by 
his peers, having five Army officers to try him, he can go with conti- 
dence vefore that tribunal, and the country will look upon the decis- 
ion of that tribunal as a settlement of the questions involved. 

i do not hesitate to say, sir, that I am a friend of General Howard. 
1 wish to see him have a fair trial, and I would be as unwilling and 
relnetant as any man in the world to see him put before a tribunal 
that would not do him justice; but after a careful consideration of 
the question, I have come to the conclusion, as a majority of the com- 
mittee have done, that this is the fairest and best way of proceeding, 
and the only necessity for this joint resolution is that it is proposed 
to increase the numberof the court from three to five, which, I think, 
is very wise and prudent, and which I hope Congress will adopt. As 
J said before, I am heartily in favor of the resolution, with the amend- 
ment of the gentleman from Maine, [Mr. Fry. ] 

Mr. FRYE. I yield now for ten minutes to the gentleman from 
lowa, [Mr. DONNAN. } 

Mr. DONNAN. Mr. Speaker, no man in this House is more heartily 
pleased than myself to listen to the landations of General O. O. How- 
ard. No man in this country who reads its history for centuries to 
come will forget his memory. But the question now is whether we 
shall go into an examination relative to certain charges which have 
been preferred against him, or whether we shall refer the case to a 
court of inquiry of his peers in the organization in which he serves. 

It has been intimated here that he stands charged before his 
country by the Secretary of War. Iask the members of this House 
to consider for a moment how this matter happened to come before 
the committee of which Iam amember. It is now three years since 
there were charges made against this officer for his conduct in the 
Vreedmen’s Bureau. An investigating committee of Congress exam- 
ined those charges and exculpated him. What was the result? Was 
the country satisfied? Were the members of the opposition in this 
House satisfied? On the contrary, in the very*next Congress we 
found similar charges preferred by members of the opposition here, 
and a demand for further investigation. The matter passed over 
during the last Congress, and scarcely had we been seated in the 
present Congress before like charges were again preferred by a 
member of this body, and a demand made that the House should go 
into another investigation with reference to them, or that a court of 
inquiry should be ordered to try him. Now, it was because the last 
Congress preferred additional charges against this officer that the 
Secretary of War felt it to be his duty, in response to the action of 
Congress and in response to complaints that were being made, to 
submit the question to Congress for its consideration. General How- 
ard, in his recent letter which was published to the country about a 
month ago, intimates that the Secretary of War is the person who 
stands charging him with crime before the country. Notat all. No 
man who listened to the kind sentiments expressed toward this officer 
by the Secretary of War before the Committee on Military Affairs 
would for one moment doubt that the kindest possible relations exist 
between the two. But the Secretary of War like myself, and I hope 
like every other member on the floor, feels not only confidence in 
General Howard, but a sincere wish in the depth of his heart that this 
matter may be fully investigated, and General Howard not only ex- 
onerated but fully exculpated before the House and the country. 

A word now as to the action of the committee. After mature de- 
liberation it was decided by the committee that, with the amount of 
business on its hands, and in view of the fact that a former committee 
had gone through an investigation the result of which proved unsat- 
isfactory and had only resulted in producing additional charges, if 
the committee should undertake the investigation and exculpate Gen- 
eral Howard, charges would still be made by the minority on this 
floor and the minority in the country that there had only yet been a 
whitewashing report. It was believed by the Committee on Military 
Atfairs—and@’1 believe I may say that every member of that commit- 
tee is extremely friendly to General Howard, and hopes his character 
may stand unblemished before the country; it was believed that in 
justice to him, in justice to the country, in justice to the Christian 
Church, who demand that no member of its organization, standing 
in a position of high influence and responsibility, shall stand accused 


of charges of misconduet before the world without having an abso- 
lutely fair, but at the same time thorough investigation; [say it was 
believed by the committee best to recommend the appointment of a 
court of inquiry, who should sift these charges to the bottom. At the 
suggestion of the officer against whom the charges are made, the 
committee agreed to authorize the court to examine into any charges 
of moral misconduct, as well as technical official misconduct. 

As to the amendment which has been offered by the gentleman from 
Maine, [Mr. Fryr,] I would like to ask him whether it is offered at 
the request of General Howard? I do not understand it to be asked 
in the letter which has been read. This officer stated to the com- 
mittee that he was entirely satisfied with their recommendations. [ 
have only this objection to the amendment offered: it was suggested 
by the gentleman from Maine [Mr. FryYr] that it was an unheard-of 
thing that there should be a court of inquiry appointed without 
giving this officer the right to challenge, because this court of inquiry 
is required to report their opinion. Sir, that is provided for in the 
military law. Ever since military law was established in this 
country, courts of inquiry may, at the suggestion of*the officer aup- 
pointing them, be required to report their opinions upon any question 
submitted to them. This case does not stand upon any different 
ground from any ordinary court of inquiry. ‘The only difference is 
that it is to be composed of five instead of three ofticers. 

In my judgment it is unwise for the friends of General Howard to 
ask that he be made an exception to the rule applying to other offi- 
cers of the Army; to ask that he shall have the right of challenge 
which no other oflicer of the Army is permitted to demand in his own 
behalf; to ask that he shall be permitted to challenge a court of in- 
quiry to investigate facts. I believe that it is for General Howard's 
interest, that it is best for his character, if he shall be exculpated, as 
I hope he will be, that no court of inquiry shall be summoned differing 
in any regard from one regularly appointed by military authority. 

For this reason I hope the House will not change the resolution as 
reported by the Military Committee; that they will not make the 
case of General Howard an exceptional case; that they will show to 
the country that they are willing and desirous to place themselves 
where General Howard himself sayshe wants them to place themselves, 
in favor of an investigation before a court organized by the President, 
who, as the chairman of the committee says, will deal justly, fairly, 
and honestly in the organization of this court. 

I doubt whether you can find an officer in the United States Army 
but what would prefer to be tried by his peers rather than in any 
other manner. And I think if you were to ask the general officers of 
the Army if they wished to be made exceptions to the general rule 
applicable to a court of inquiry, they would say they wished to stand 
precisely in the same position in which officers of the Army are com- 
pelled to stand when their conduct is undergoing investigation. 

I hope this amendment will not be adopted. I believe a court of 
inquiry of five officers, summoned by the President, declared by 
General Howard himself to be satisfactory to him, will do him sub- 
stantial justice. And there is no man here. there is no man who ever 
attended college with him, or ever served under him, or is nearest to 
him in friendship, who will rejoice more heartily than myself if that 
court of inquiry shall absolutely exculpate him from all lame in this 
matter. 

Mr. COBURN. 
THORNBURGH. ] 

Mr. THORNBURGH. Iam one of the members of the Committee 
on Military Affairs of this House who believe that that committee is 
the proper tribunal to investigate this whole matter. Grave and seri- 
ous charges have been madé against General Howard by the Secretary 
of War. The duties upon which General Howard was engaged at the 
time the public moneys are said to have been squandered were not 
purely of a military character. Under a special law of Congress he 
was assigned to duties which were, to say the least of them, of a civil 
as well as a military character. 

The Committee on Military Affairs is composed of gentlemen who 
have not only had some experience in military matters and military 
law, but gentlemen who have been engaged in the practice of the 
profession of law, and who are familiar with investigating subjects 
of this character. I earnestly desire a full, fair, and thorough investi- 
gation of this whole matter, with men of both political parties to 
make that examination, a committee acquainted with military law, and 
men who have made the study and prectice of law the profession of 
their lives. With such men I think we can have a full, fair, and thor- 
ough investigation, with sucha report upon the facts as will do Gen- 
eral Howard justice and satisfy the country that Congress has done 
its duty in regard to the charges against him. I would be glad to see 
this whole subject referred back to the committee, with instructions 
to investigate it and report to the House. 

I cannot now, in the present attitude of the question before the 
House, enter a motion I desire to submit. But if this amendment 
should be voted down, and the gentleman from Indiana, the chair- 
man of the committee, [Mr. CoBuURN, }] will yield the floor to me, I will 
then move that this whole question be recommitted to the Committee 
on Military Affairs, to fully investigate and report upon all matters 
involved. 

Mr. COBURN. I now yield to the gentleman from Connecticut 
[ Mr. HAWLEY ] for five minutes. 

Mr. HAWLEY, of Connecticut. I shall trouble the House for as brief 


I now yield to the gentleman from Tennessee, [ Mr. 










































a period as possible. I propose not to begin by saying whether Iam a 
special friend of General Howard or not, for that is not the question, 
I propose not to begin by a eulogy upon his brilliant military services, 
for that is not the question. I am anxious for two things: first, that 
he shall have a thorough trial; and, next, thgt there shall be a com- 
plete and unlimited investigation of the whole range of charges sub- 
mitted by the Secretary of War, in justice to him, in justice to the 
country, and in justice to the House of Representatives. That is all 
that I shall speak to. 

It was first proposed that there should be an investigation by the 
Committee on Military Affairs. At the first blush I thought favor- 
ably of that proposition. But it afterward occurred to me, and it is 
now my conviction, that it is best not to have the investigation con- 
ducted by that committee. Why? Ido not distrust the ability or 
the fairness of that tribunal. For myself individually I should be 
willing to be tried by the Committee on Military Affairs ; and I doubt 
not General Howard would be. But I do not care, so far as this 
case is concerned, whether he would or would not. That commit- 
tee is composed, with a single exception, of men who have served 
in the Army on one side or the other; and whichever side they may 
have fought upon, I would trust them to decide honestly this case, 
according to the standard of professional honor as recognized in every 
army that I know anything about. 

But what would be the result if that committee should try the case ? 
Suppose the committee should acquit the accused entirely? General 
Howard’s case would be as unsettled as it is now. A large portion of 
the country would turn upon us with the reproach that the tribunal 
making the examination was simply a “ whitewashing” committee 
of political partisans. Now, while ordinarily, in the performance of 
what seems to be duty, I prefer to-go on and do my duty scorning 
such charges, I think it really better for General Howard, and the 
Army, and the committee, and the House, that we should now fix upon 
such a tribunal that nobody can have an excuse for finding fault with 
its verdict. We propose therefore to remit the whole case of General 
Howard to the President, the proper authority in all such cases, that 
he may appoint a court of inquiry, as provided for in the Army Regu- 
lations. 

It is true we make some little deviation from the ordinary method 
of conducting courts of inquiry. In the first place, however, we do 

4 not limit the investigation in any way. We give to General Howard 
and the Government a wider field of inquiry than there would be 
under an ordinary court-martial. Before such atvibunal the investi- 
gation is usually corfined to an examination of direct charges and 
specifications. In this resolution we authorize the court of inquiry 
to take the whole body of evidence and charges submitted by the 

Secretary of War, and make a general examination. It seems to me 

that this ought to be satisfactory to everybody, whether a friend or 

an enemy of General Howard. Whatever may be the belief of any 
man in the justice or the injustice of this case, it must be conceded 

\ that there can be nothing fairer than this unlimited investigation. 

It has also been thought proper by the committee that in this ex- 
ceptional case the court should consist of five officers rather than 
three. Does not this proposition commend itself to the unprejudiced 
judgment of every member of this House? Is not the court likely 
to be a fairer, more satisfactory tribunal, if it be composed of five 

experienced Army officers than if it should consist of only three? I 

think that clearly the resolution is right in this respect. 

Then, as to the right of challenge. The gentleman from Massa- 
chusetts, [Mr. BUTLER, ] and other gentlemen whose opinions on ques- 
tions of law are entitled to great respect, have shown that there is a 
right of challenge even in the case of an ordinary grand jury. In- 
deed, I cannot suppose that there can be any legal tribunal, final or 
preparatory, that cannot be reached by some sort of challenge for 
favor. Indeed, many able lawyers would hold (and I have the opin- 
ion of one such who sits near me) that the right of challenge per- 

4 tains even to a court of inquiry, because members of the court take 

this oath: 

You shall well and truly examine and inquire, according to your evidence, into 
the matter now before you, without partiality, favor, affection, prejudice, or hope 
of reward. So help you God. : 

Now, suppose a person on trial before such a court should know per- 
fectly well that some member of the court, appointed in good faith by 
the commanding officer, had expressed a decided opinion or had a 
prejudice against the acensed, would there not be, even in a court of 
inquiry, the right of challenge? I am inclined to think there would 
be; and though I do not know the precedents, there are lawyers around 
me who I think would compel a court of inquiry in such a case, under 
the law as it now stands, to admit the right of challenge. Butas the 
right is not entirely certain, why should we not assure it in this case 
by a specific provision ? 

But there is an additional reason for giving that right in this case. 
We propose to give this court of inquiry a wider scope than it would 
have ordinarily under the law. The ordinary provision is that “they 
shall not give their opinion on the merits of the case excepting they 
shall be thereto specially required.” We propose to require that 
this court shall express an opinion, not alone upon the legal or peca- 
niary responsibility of General Howard for any squandering of pub- 
lie money that may have occurred in the management of the Freed- 
men’s Bureau, but also upon his moral guilt. We provide that his 
whole standing as a man, as a soldier, and as an accounting officer, 
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shall be investigated ; and we propose that this investigation shall 
be conducted by five regular Army oflicers, 

One word as to the reflection which this amendment is supposed 
to imply upon the President of the United States. I shall not say 
whether or not I know anything of the President’s opinions upon this 
matter from any conversations with him; but I have the same unlim- 
ited confidence as the gentleman from Maine, [Mr. Fry, ]} that the 
President of the United States, knowing this officer and having a high 
regard at the same time for the professional honor and integrity of 
the Army, will hold the scales evenly, and will, so far as it may be 
within his power, appoint a fair court. But he may not know every- 
thing in regard to the character or opinions of the men whom he ap- 
points; and it seems to me perfectly right that the aceused, if he 
knows something upon this point that the President does not know, 
should be allowed to specify it as a ground for challenge; for he can 
only challenge for favor. 

{ Here the hammer fell. ] 

Mr. COBURN. I yield five minutes to the gentleman from Missis- 
sippi, | Mr. LAMAR. } 

Mr. LAMAR. I shall not need more than a moment or two to state 
the reason which controls my vote on this amendment. I am not the 
friend of General Howard, nor am I conscious of being in any sense 
his foe. By no act, nor vote, nor wish of mine will the luster of his 
fame, either civil or military, be ever wantonly tarnished. With regard 
to his guilt or innocence of the offenses charged upon him I have 
no opinion except the general inclination of my mind to discredit 
charges made against men occupying high and responsible stations, 
But IL would respectfully submit that when such charges are made, 
emanating as these do from a source so exalted, it is far better for his 
reputation that such accusations should be met by a calm, serene, 
and dignified demand for a prompt and public trial rather than by 
rhetorical laudations on the part of his friends of his past career. 

Now, sir, With regard tothis amendment. Myopinion is, thata party 
accused before a military court of inquiry has the right to challenge 
amemberof that court for cause. The military law in this country and 
in England is subordinate to the civil andmunicipallaws. The general 
principles of jurisprudence are supreme, and the soldier does not lose 
his rights as a citizen. The right of an accused to challenge for canse 
any member of a tribunal before whom he is brought for trial is a right 
inherent in the principles of public law, peculiar to no one country, but 
of universal application to criminal trials and investigations whether 
preliminary or tinal. No regulation or special statute has been cited 
subversive of this right. 

jut, sir, if this principle of common and public law has been super- 
seded by any special regulation or custom obtaining in the conduct 
of these pretiminary military trials, I think there should be no depart- 
ure from that regulation in the proposed inquiry. Arbitrary, unjust, 
and harsh as such a rule (if it exist) must be, if it is the law General 
Howard should not be specially exempted from its operation. Any 
attempt made by his friends to vary his trial from the regular and 
established procedure will subject the accused and the proceeding 
alike to grave misconstruction, and will break the value and force of 
that acquittal and vindication which have been so confidently pre- 
dicted by his eulogists in this debate. 

However elevated in position, or brilliant in his career, or useful in 
his services to his country, he ought not to be placed above the law; 
nor should the stringency of its rules be relaxed for his benefit. 

Opposed, therefore, to any special legislation—any special favor— 
I shall vote against this amendment; believing, however, that as a 
general principle the-right of challenge attaches to an acensed in 
these trials, especially in view of the fact that no rule or special 
provision forbidding or depriving him of such a right has been pro- 
duced in this discussion. 

Mr. COBURN. I yield five minutes to the gentleman from Penn- 
sylvania, [Mr. TOWNSEND. } 

Mr. TOWNSEND. Mr. Speaker, I would not have participated in 
this debate had it not been for a remark madeby the gentleman from 
New York, [Mr. Woop, ] that though an investigation had been. made 
some time ago by a committee of this House, of which I was a mem- 
ber, that investigation was only a limited one. My own self-respect 
and the justice that is due to the remainder of the committee, the 
greater portion of whom have passed away from this House, require 
me to say that the charges which have been made by the gentleman 
trom New York, charging,a limited investigation, or any limitation 
on the part of anybody connected with that investigation, are not 
founded in fact. 

The committee appointed on that occasion to listen and adjudge 
upon the fifteen counts in the indictment of the gentleman from New 
York against General Howard, sat with great patience for sixty-three 
days, as has already been stated to the House by the gentleman’s col- 
league from the city of Brooklyn. There was given tothe gentleman 
from New York who preferred these charges the greatest power of 
the Government so as to secure the largest liberty of investigation. 
It conferred upon him all the authority that this House could give. 
It gave him the servicesof the Sergeant-at-Arms. It issued subpenas, 
and enabled him to range the country from one end to the other. He 
had everything in the way of an opportunity for a varied and ex- 
tended investigation that any accuser could require. He summoned 
witnesses wherever he thought proper. He brought them before that 
committee, and for sixty long days, earnestly, carefully, faithfully, 
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fairly, and patiently, we listened to the accusations and the testimony 
that he chose to bring forward against General Howard. 

In replying to the accusations and the testimony that were offered 
avainst him General Howard occupied but three days. In that brief 
period of time we heard his testimony. We allowed, also, the counsel 
whom his accuser produced there to argue the case ; we heard the ar- 
gument upon the other side; and after full and faithful consideration 
we came to the conclusion that General Howard was not guilty of the 
charges that were preferred against him. Eight out of ten of that 
committee decided that the charges made had entirely failed, and they 
authorized me to lay before the House this resolution, which, by a 
vote of the House of 134 yeas to 52 nays, was adopted. I ask the 
Clerk to read the resolution. 

The Clerk read as follows: 

March 2, 1871, Mr. TOWNSEND moved to suspend the rules and pass the follow- 
ing resolution of the Committee on Education and Labor, namely: 

Resolved, That the policy pursued by the United States toward four and a half 
millions of its people suddenly enfranchised by the events of a great civil war, in 

eking to oo for their education, to render them independent and self-sup- 
porting, and in extending to them civil and political equality, is a source of ust 
national pride; and that the House hereby acquits Major-General Oliver O. How- 
ard of the groundless and causeless charges lately preferred against him, and does 
hereby declare and record its judgment that, in successfully organizing and admin- 
istering with fidelity, integrity, and ability, the Freedmen’s Bureau, which has 
contributed s0 much to the accomplishment of the first two of these great ends, he 
is deserving of the gratitude of the American people. 


Mr. TOWNSEND. I have called for the reading of that resolu- 
tion to show that in the estimation of a committee of this House the 
charges that were then made by the gentleman from New York were 
“croundiess and causeless,” and that General Howard was entirely 
acquitted from them, and to redeem the committee from the accusa- 
tion that seems to have been made by the gentleman from New York, 
whether intentionally or not, of having endeavored to screen General 
Howard, or of having acted unfaithfully toward the House in making 
the investigation. They made it, as I said before, patiently and care- 
fully and thoroughly, and arrived at the results which are contained 
in the resolution; and the House, after having all the testimony be- 
fore it for twenty days or more, came to the conclusions that are 
embodied in that resolution, and passed it by the vote I have already 
atated. 

Having vindicated the committee from what I considered the un- 
founded charges of the gentleman from New York, I give back the 
floor to the gentleman from Indiana. 

Mr. WOOD. I ask the gentleman from Indiana to yield me five 
minutes, 

Mr. COBURN. I have agreed to yield just now to the gentleman 
from Pennsylvania, [Mr. ALBRIGHT. ] 

Mr. ALBRIGHT. When in the early part of this session the com- 
munication from the Secretary of War and the accompanying docu- 
ments were presented to the House, I believed it was proper and right 
for the Committee on Military Affairs to investigate this matter. I 
believe now it would be better to have the Committee on Military 
Affairs do this, because they have all the power that a court of in- 
quiry could have, and more too; because whatever findings they ar- 
rive at can be accompanied with such recommendations to Congress 
as may be deemed proper to legislate upon. Now, a military court of 
inquiry ean do nothing of the sort. It has no power beyond its find- 
ings, and its findings must be simply in the form of recommendations. 
But since the committee has determined that this matter shall be re- 
ferred to a court of inquiry, I do not feel disposed to resist it. Ido 
not, however, see any objection to what is proposed by the gentleman 
from Maine, [Mr. Frye, ] because, by the Articles of War, there is spe- 
cial provision made for courts-martial, and also for courts of inquiry, 
and the law which is applicable to one is not applicable to the other. 
The manner in which courts-martial are organized and constituted 
differs from that in which courts of inquiry are constituted under 
the law which prevails. A court of inquiry must be organized and 
provided for by the President of the United States, if he sees proper, 
or when demanded by the aceused. A military officer, ordinarily, can- 
not organize a court of inquiry; it must be done by the President, or 
upon the demand of the accused. Now, in all trials where a man is 
accused of a crime he has a right to challenge. This is really not 
such a case as comes properly before a military tribunal, and it re- 
quires special legislation to bring it there, It is true, in my judg- 
ment, as has been remarked by other gentlemen who have addressed 
the House, that the men who might be named by the President to 
constitute this court might be men who would be prejudiced against 
General Howard, and yet the President not know that fact. It must 
be observed, however, that the challenge of General Howard would 
not be conclusive; because, while he may challenge, he must chal- 
lenge for cause, and the sufficiency of that cause must be determined 
by the court itself. I refer gentlemen to the seventy-first Article of 
War, which relates to this subject, and is in these words: 

When a member shall be challenged by a prisoner, he must state his cause of 
challenge, of which the court shall, after due vcliberation, determine the relevancy 
or validity, and decide accordingly ; and no challenge to more than one member at 
a time shall be received by the court. ; 

Now that is the law which relates to courts-martial, and it is the 
law which it is proposed to make effectual for this court of inquiry. 
What objection can there be to it? It is said that it will be an im- 
putation on the President. I cannot see in what sense it will be a 


reilection on him, because it is simply a provision designed to protect 
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the rights of a man who is presumed to be innocent until he is found 
guilty by the tribunal that is te try him. 

Now, sir, like the gentleman from Connecticut, [Mr. HAWLEY, ] I do 
not feel that this is the time or place to express our laudations of 
General Howard, orto say how much we admire him for having fought 
for his country, and for what he has done more recently. The ques- 
tion is whether General Howard is guilty of these charges and accu- 
sations. And there is this.other question, what court or tribunal 
shall try him? I say, therefore, that Iam in favor of having Genera] 
Howard tried by a military court of inquiry, with the right to chal- 
lenge any of his triers for cause. 

Mr. COBURN. I now yield for a few moments to the gentleman 
from Georgia, [Mr. YOUNG. ] 

Mr. YOUNG, of Georgia. There is nothing in this amendment, ex- 
cept that it is an imputation upon the President and the Army. No 
court of inquiry in the world ever denied the right of an accused to 
challenge one of its members. I have served upon many of them. A 
court of inquiry is the highest tribunal known to military jurispru- 
dence. It has power far beyond that of a court-martial, excepting 
to prescribe punishment ; it has power that a court-martial does not 
possess, in procuring testimony, and there is no court of inquiry, no 
military authority which ever denied any accused before it the right 
to challenge one of its members. In order to prove this I have, since 
the beginning of this discussion, sent a dispatch to the War Depart- 
ment, and have received the answer, which I send to the Clerk’s desk, 
and desire to have read. 

The Clerk read as follows: 

Wark DEPARTMENT, 
Washington, D. C., January 30, 1874. 
Hon. P. M. B. Younc, House of Representatives : 

Secretary at Cabinet. It is held by all the authorities to be an established prin- 

ciple that the accused has the right to challenge members in a court of inquiry. 
H. T. CROSBY, Chief Clerk, 
(For Secretary.) 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me to 
ask him a question? 

Mr. YOUNG, of Georgia. With pleasure. 

Mr. BUTLER, of Massachusetts. What harm is there in putting 
this in and making it certain ? 

Mr. YOUNG, of Georgia. What harm would there be in putting in 
an amendment that would require the President to appoint an im- 
partial court? 

Mr. BUTLER, of Massachusetts. I do not think it would do any 
harm. 

Mr. YOUNG, of Georgia. I think it would do considerable harm; 
it would be a reflection on the Chief Magistrate of the nation. The 
right of challenge in a court of inquiry has always, I repeat, been 
regarded as the prerogative of the accused. Courts of inquiry do not 
partake of the prosecuting features of courts-martial. They have 
even been regarded as a means of defense against unjust accusation 
from parties who are prejudiced. None of the functions of courts of 
inquiry are in the interests of the prosecution, but all of them are 
on the side of injured innocence; and hence I say it is absurd to hold 
that the accused can in any way be deprived of his undeniable right 
to challenge any member of a court of inquiry; in fact I am sure no 
officer of the Army would serve upon a court of inquiry when the 
accused objected to him, no matter whether the objection was held 

valid or not by the court. 

Mr. SHANKS. I will ask the gentleman whether a civil court feels 
itself reflected on by the criminal at the bar challenging one of the 


jury? 


Mr. YOUNG, of Georgia. I consider the cases very different. I 
hope the amendment will not be agreed to, because it is not neces- 
sary. I am sure that a court of inquiry would no more feel itself 
reflected upon, in the case of a challenge of one of its members, than 
would a civil court under like cireumstances, for I shall always hold 
and maintain that the accused has the same right to challenge a 
member of a court of inquiry that he has to challenge a member of 
a court-martial, or one of the jurors in a civil court. Therefore I see 
no reason to ingraft this amendment on the resolution of the com- 
mittee, which it appears to me must be looked upon as an imputation 
upon the President and the Army. 

Mr. SHANKS. This is in the nature of a grand jury. 

Mr. YOUNG, of Georgia. It goes far beyond a grand jury. I re- 
peat that I hope the amendment will not be agreed to, because I 
assure every member of the House that no court of inquiry will ever 
deny to any accused the right to challenge one of its members. 

Mr. COBURN. I now yield five minutes to the gentleman from 
Pennsylvania, [Mr. SPEER. } 

Mr. SPEER. This surely is not the time to judge or prejudge 
General Howard. I make no assumption of his guilt. I give him the 
benefit which every accused party is entitled to, of the presumption 
of innocence until he is legally proved guilty. But whether innocent 
or guilty, it is certainly in bad taste, and injurious to General How- 
ard himself, at this stage to have the accusations against him met, 
not with evidence of his innocence but with the wildest rhapsodies 
over the achievements of his past life. It isan old and familiar trick 
with criminal pleaders, when they have no other defense to make, to 
throw the good character of their clients into the jury-box. J] admit 
that character is a fact to be considered; that when General Howard 
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shall be put upon his trial, if that day shall ever arrive, his character, 
his services to the country, faithful and meritorious as they have 
been, may all be proper subjects for the consideration of the court 
which shall try him. But what have we to do here at this hour and 
at this stage of the proceedings with those things? What Imve the 
star-spangled banner, the battle-fields of the South, the regiments 
marching and filing and counterfiling through the city of New York, 
with their flags tattered and torn borne at their head—what have all 
these to do with this question, except to afford gentlemen an opportun- 
ity of indulging in fine specimens of spread-eagle oratory? All these 
anrely can do no good to General Howard. They seem to be resorted 
to to divert the attention of the country from the charges made and 
to darken the air with the dust of fulsome and hollow flattery. 

Now, what should General Howard ask? He should ask that to 
which he is entitled. First, a fair court of inquiry ; and, secondly, and 
above all things, he should demand a thorough investigation. He, 
above all others, should desire a fair court and a thorough investi- 
gation; because the result of the work of any other court will do and 
can do him no good. If this thing is to be a whitewashing process, 
to bespatter him with eulogies of his past services, instead of being 
an honest, fair, impartial, thorough, and incisive investigation into 
the facts of the accusations made, then it would be better for him 
and his reputation that it never be made at all. 

If General Howard is innocent he should be the man asking for a 
court of inquiry. He should not have waited until the Secretary of 
War presented to this House accusations and charges against him. 
He should have come here himself, or he should have gone to the Presi- 
dent, and asked for the means of vindicating his character and repu- 
tation before the country and the world. 

Now a word upon the subject of challenge. I want this investiga- 
tion to be fully and thoroughly made. But it seems to be a little 
singular and exceptional to put in a provision here that has never been 
accorded to any other party accused under similar circumstances, al- 
lowing the accused to challenge and allowing the parties challenged to 
determine upon the sufficiency of the challenge. I submitted anamend- 
ment which the gentleman from Maine [Mr. Frye] would not allow to 
be considered as pending, to the effect that the President should judge 
of the sufficiency of the challenge upon reasons publicly assigned by 
the accused. That would put upon the accused the responsibility of 
assigning reasons that would stand the test of public scrutiny; and 
it would throw upon the President the responsibility of meeting those 
reasons, and of determining their sufficiency under the obligations 
of bis high office. 

No honorable officer would sit in a court if the accused should chal- 
lenge him, whether the cause for challenge were sufficient or insuffi- 
cient. No honorable soldier would sit upon an investigation like this 
with his usefulness destroyed before the investigation commenced. 
Because, if he were challenged for cause and were still to remain, 
even though the cause should be of the most frivolous character, the 
weight of his judgment and opinion would be destroyed by the charge 
that he was prejudiced. 

I understand that the universal practice in cases like this is to 
allow challenges for cause; and I know of no reason for makirg an 
exceptional and special provision in favor of General Howard. If 
the uniform rule is to be departed from in his case, then I submit that 
it would be proper to provide that the Secretary of War, having pre- 
ferred the charges, should also have the right to challenge for cause, 
on the part of the Government. If it isdeemed proper to protect the 
coal from an inquiry possibly conducted by an unfriendly court, 
it seems equally fair that the Government should have the power of 
securing an honest investigation, by keeping off the court the special 
friends of General Howard. The danger is, not that the President 
will convene a court composed of his enemies, but of his friends. And 
as the court, when convened, can only inquire and report, and not 
convict, this early movement of the friends of the accused seems to 
show that he flutters even before he is shot. 

{ Here the hammer fell. } 

Mr. COBURN. Inowyield to the gentleman from New York [ Mr. 
Woop] for three minutes. 

Mr. WOOD. I would not again have troubled the House upon this 
question but for the remarks of the gentleman from Pennsylvania, [ Mr. 
TOWNSEND.] I stated before, and I now repeat, that witnesses were 
summoned to the door of that committee-room to investigate the 
charges against General Howard, that they were denied admission, 
and the committee refused to entertain for a moment a request that 
they be brought into the committee-room to give testimony implicat- 
ing General Howard, I read now from page 48 of the report of the 
minority of the committee in that case, Report No. 122 of the Forty- 
first Congress, second session : 

It was offered to be proved that in South Carolina the assistant commissioner, 
Scott, had been elected governor of that State by the corrupt use of rations, pro- 
visions, and transportations; that as an officer of the Bureau, and having the con- 
trol of this property, he, by and with the knowledge and connivance of Howard, did 
use such property to the extent of $300,000 for this purpose. The names of the wit- 
nesses, men of high character and membe.'s of the republican party, were handed to 
the committee and subpcenas asked for them, by whom, it was stated by respect- 


able persons, these facts could be substantiated. The majority of the committee 
refused to allow them to be summoned. 


Now, I say the less the gentleman from Pennsylvania [ Mr. Town- 
SEND] says in behalf of his committee the better, because the sub- 


sequent action of the Secretary of War, who cannot be suspected of 
any personal or partisan hostility toGeneral Howard, has, in the course 
he has taken in presenting the accusation here, fully censured that 
committee, and has shown that it was a whitewashing committee all 
through. Now, the final resolution which the minority of the commit- 
tee reported to this House was very much like the proceeding we are 
now taking. The minority of the committee asked the House to adopt 
this resolution: 
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Resolved, That a copy of the testimony taken by the Committee on Edueation 
and Labor, in the investigation of the charges made by Hon. FERNANDO Woon, 
of New York, against Major-General Oliver O. Howard, be referred to the Seere 
tary of War, with directions to order a court-martial fer the trial of said Howard 
upon the charges so made. 
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And every member of the republican party in this House at that time 
voted against the adoption of that resolution. If I had time within 
my three minutes to tell to this House the conduct of that committee, 
I think that no member of the committee would afterward dare to 
rise in his place here and attempt to vindicate its action. 

Mr. COBURN. I yield five minutes to the gentleman from Massa- 
chusetts, [Mr. G. F, Hoar.] 

Mr. G. F. HOAR. Mr. Speaker, the accusations which have been 
male by the Secretary of War against General Howard do not, so far 
as I understand them, relate to any of the matters which were inves- Y 
tigated by a committee of this House in a former Congress. Fi 

Mr. WOOD. I beg the gentleman’s pardon. The matter in ques- $ 
tion here was embraced in those specifications. : 

Mr. G. F. HOAR. Lrepeat my general statement, that the specifi- 
cations made before that committee did not cover the same charges 
as are now made by the Secretary of War. But in order to show the 
character and spirit of the person who has made these charges 
against General Howard and against the committee of which I was 
a member in the last Congress but one, I will simply state the fact, 
which has been so strangely perverted and misstated in the speech 
of the gentleman from New York. That committee gave to the ac- 
cuser, who was represented by able counsel, sixty days in which toe 
prosecnte this investigation. At the end of that time the counsel 
whom he had employed (a gentleman who I will say conducted him- 
self with great propriety before the committee) was accused of a con- 
tempt of court in this District, and to escape the process of the court 
fled into a neighboring State. An application was made to the 
committee to delay their investigation in consequence of the absence 
of the counsel under those circumstances. Wishing to be perfectiy 
fair, although we considered the fact presented no sufficient cause for 
delay, we asked at what time the investigation would be concluded 
provided the delay sought for were granted. The time was fixed by 
the accuser himself, within which he bound himself to conclude bis 
testimony if we would grant delay in consequence of the absence of 
his counsel. When that time arrived, we had reached so late a period 
in the session that we could give General Howard only three days to 
answer this evidence that had extended over sixty days. After the 
expiratiorfof that time, which had been fixed with the consent of the 
accuser, in view of the indulgence granted him by the committee, he 

came in with an offer of further evidence relating to a transaction in 
South Carolina, the investigation of which would necessarily have 
involved sending the whole investigation over to another session of 
Congress.. We refused permission to go into this additional charge 
and to hear these new witnesses. 5 

Now, Mr. Speaker, General Howard never pleaded a statute of limita- 
tions in his life inanswertoany charge. I ask the House to mark the 
unfairness with which it is now sought to deal with the character of 
a brave officer, who has lost his right arm in the service of his country, 
and with the character of the associates on this floor of the gentleman 
from New York. Iam willing torisk whatever reputation I have any- 
whére as a lawyer or as a public man, not on the correctness of the 
conclusions which in this or any other case I may have reached, but 
on the fairness, and thoroughness, and impartiality with which we 
heard the charges of the gentleman from New York. 

Mr. WOOD. Mr. Speaker—— 

Mr. COBURN. I yield three minutes to the gentleman from New 
York, [Mr. Cox.] 

Mr. WHEELER. Mr. Speaker, has not the hour of the gentleman 
from Indiana [Mr. COBURN] expired ? 

The SPEAKER. It is just about expiring. 

Mr. WOOD. Mr. Speaker 

Mr. WHEELER. 1 call for the regular order. 

The SPEAKER. The gentleman from Indiana [Mr. CospuRn] is 
entitled to the floor. 

Mr. COBURN. I yield three minutes to the gentleman from New 

York, [Mr. Cox.] 

Mr. COX. If I may be allowed, I will yield to my colleague, [ Mr. 

Woop. ] 

Mr. WOOD. In reply tothe gentleman from Massachusetts, [ Mr. 

G. F. Hoar, ]I desire to say that he is now, as he was tien, the friend, 

the counsel, the adviser, the defender, and the small legal trickster, 

engineering the case of General Howard. 
Mr. GARFIELD. I call the gentleman from New York to order. 
The SPEAKER. The Chair thinks the language used by the gen- 
tleman is not proper. 
Mr. WOOD. Well, I will withdraw the word “ trickster.” 
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Mr. GARFIELD. The gentleman having been called to order, can- 
not proceed without the consent of the House. 

Mr. WOOD. I want to explain the action of the gentleman from 
Massachusetts. 

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] has 
called the gentleman from New York to order; and it is not within 
the power of the Chair to allow him to proceed except by leave of 
the House. 

Mr. WOOD. Then, if I understand the Speaker correctly, I must 
get the consent of the House before I can proceed. 

The SPEAKER. That is the rule. 

Several MemBers. No objection. 

Mr. RANDALL. I move that the gentleman be allowed to proceed 
in order, not withdrawing anything he has said. 

The SPEAKER. The gentleman from Pennsylvania moves that 
the gentleman from New York be allowed to proceed in order. . 

Mr. WHEELER. I rise to a point of order. Has not the hour 
to which the gentleman from Indiana was entitled expired ? 

The SPEAKER. It is expiring just this moment. 

Mr. WHEELER. Then I call for the regular order. 

Mr. WOOD. Lhope my colleague [Mr. WHEELER] will not inter- 
pose in this way. 

Mr. WHEELER. Teall for the regular order. 

The SPEAKER. The hour allowed for debate after the ordering 
of the main question has expired; and the question will now be 
taken first upon the amendment of the gentleman from Maine [ Mr. 
rye] to the resolution reported by the Committee on Military 
Affairs. 

The Clerk read the amendment, as follows: 


Add to the resolution the following: ° 


Provided, That the accused may be allowed the same right of challenge as is 
allowed by law in trials by court-martial. 


The qnestion being taken-on agreeing to the amendment, there 
were—ayes 7, noes not counted. 

Mr. YOUNG, of Georgia. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MILLS. I ask that the amendment be again read. 

The SPEAKER. The gentleman from Maine [Mr. FRYE] proposes 
to add the following proviso to the resolution reported by the com- 
mittee. 

The Clerk read as follows: 


Provided, That the accused may be allowed the same right of challenge as is 
allowed by law in trials by court-martial. 


The question was taken; and it was decided in the affirmative— 
yeas 172, nays 64, not voting 52; as follows: 


Y EAS—Measrs. Albert, Albright, Arthur, Atkins, Barnum, Barrere, Bass, Biery, 
Bradley, Bromberg, Buffinton, Burchard, Burleigh, Burrows, Benjamin F. Butler, 
Roderick R. Butler, Cain, Cannon, Cessna, Amos Clark, jr., Clayton, Clements, 
Clinton L. Cobb, Stephen A. Cobb, Comingo, Conger, Corwin, Crocker, Crooke, 
Crutchfield, Curtis, Danford, Dobbins, Duell, Dunnell, Eames, Ellioft, Farwell, 
Field, Fort, Frye, Garfield, Gunckel, Hagans, Eugene Hale, Robert S. Hale, Har- 
mer, Benjamin W. Harris, Harrison, Havens, John B. Hawley, Joseph R. Hawley, 
Hays, Gerry W. Hazelton, John W. Hazelton, Hendee, Hersey, E. Rockwood Hoar, 
George F. Hoar, Holman, Hooper, Hoskins, Houghton, Hubbell, Hunter, Hurlbut, 
Hyde, Kasson, Kelley, Kellogg, Kendall, Knapp, Lamport, Lansing, Lawrence, 
Lawson, Lofland, Loughridge, Lowe, Lowndes, Lynch, Magee, Marshall, Maynard, 
MeCrary, Alexander S. MeDill, James W. McDill, McJunkin, MeNulta, Mellish, 
Merriam, Mills, Mitchell, Monroe, Moore, Morrison, Myers, Negley, Niblack, Nunn, 
Orr, Orth, Packard, Hosea W. Parker, Isuac C. Parker, Parsons, Pendleton, Perry, 
Pike, James H. Platt, jr., Thomas C. Platt, Poland, Potter, Pratt, Parman, Rainey, 
Ransier, Rapier, Rawls, Rice, Richmond, Ellis H. Roberts, James C. Robinson, 
Poss, Rusk, Sawyer, Henry B. Sayler, Scofield, Henry J. Sendder, Sessions, Sheats, 
Sheldon, Sherwood, Small, A. Herr Smith, 1. Boardman Smith, J. Ambler Smith, 
John Q. Smith, Snyder, Sprague, Stanard, St. John, Stone, Stowell, Strait, Straw- 
bridge, ‘Taylor, Thomas, Thornburgh, Todd, Townsend, Tyner, Waldron, Wallace, 
Jasper D. Ward, Marcus L. Ward Wells, Wheeler, White, Whitehead, Whiteley, 
Whitthorne, Wilber, Charles W. Willard, George Willard, John M. 8S. Williams, 

Villiam Williams, William B. Williams, James Wilson, Jeremiah M. Wilson, 
Woodford, and Woodworth—172. 

NAYS— Messrs. Adama, Ashe, Begole, Bell, Berry, Bland, Blount, Bowen, Brown, 
Buckner, Caldwell, John B. Clark, jr., Freeman Clarke, Clymer, Coburn, Cook, Cot- 
ton, Crittenden, Crossland, Crounse, Darrall, Alexander M. Davis, Donnan, Durham, 
Elen, Eldredge, Giddings, Glover, Hamilton, Hancock, Henry R. Harris, Hatcher, 
Ileréford, Herndon, Hunton, Jewett, Killinger, Lamar, Lamison, Leach, Martin, 
MeLean, Milliken, Neal, Nesmith, O'Brien, Randall, Read, Robbins, William R. 
toberts, Sener, Smart, Southard, Speer, Standeford, Swann, Vance, Waddell, 
Whitehouse, Willie, Wolfe, Wood, John D. Young, and Pierce M. B. Young—64. 

NOT VOTING—Messrs. Archer, Averill, Banning, Barber, Barry, Beck, Bright, 
Bundy, Cason, Cox, Creamer, John J. Davis, Dawes, DeWitt, Foster, Freeman, 
Gooch, John 'T. Harris, Hathorn, Howe, Hynes, Lewis, Luttrell, MacDougall, 
MecKoo, Morey, Niles, O'Neill, Packer, Page, Pelliam, Phelps, Phillips, Pierce, 
Ray, James W. Robinson, Milton Sayler, John G. Schumaker, Isaac W. Scudder, 
Shanks, Lazarus D. Shoemaker, Sloss, George L. Smith, William A. Smith, Stark- 
weather, Stephens, Storm, Sypher, Tremain, Walls, Charles G. Williams, and 
Ephraim K. Wilson—52. 


So the amendment was agreed to. 

The joint resolution, as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time. 

Mr. KASSON. Icall the attention of the chairman of the Com- 
mittee on Military Affairs to a verbal correction necessary in the 
ninth line, where the words oceur “contained in the communication 
of the Seeretary of War to the Speaker of this House.” This being a 
proposed enactment of Congress, instead of “this House,” it should 
oc, “the House of Representatives.” 

Mr. COBURN,. That correction is proper. 
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The SPEAKER. The verbal correction by the gentleman from Towa 
will be made. 

The joint resolution was then passed. 

Mr. COBURN moved to reconsider the vote by which the joint reso- 
lution #as passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 

Mr. WHEELER. I move that the House resolve itself into Com- 
mittee of the Whole, to resume the consideration of the Army appro- 
priation bill. ; 

Mr. HAWLEY, of Illinois. I rose at the same time as the gentle- 
man from New York, desiring to move that the House resolve itself 
into Committee of the Whole on the Private Calendar. And I submit 
that as a question of order my motion takes precedence. 

Mr. NEGLEY. I desire the gentleman having the floor to yield to 
me to have a bill printed and recommitted. 

Mr. WHEELER. I decline to yield. 

Mr. MAYNARD. I would be glad to be permitted to submit a reso- 
lution, merely for,reference to the Printing Committee. 

The SPEAKER. The Chair asks the attention of the House to 
what the Clerk will read. 

The Clerk read as follows: 

A motion to go into Committee of the Whole House on the state of the Union 
may be entertained on private-bill day; but a motion to go into Committee of the 
Vhole House takes precedence, unless, according to the general, though not uni- 
versal, practice a special order is pending in the former. 

The SPEAKER. The rulings have been both ways in regard to 
which motion should take precedence. But the Chair thinks, in view 
of the adoption of the recent rule, by whichall bills of a private nature 
containing any appropriation of property or money should go to Com- 
mittee of the Whole, cutting them off from the opportunity of being 
at once passed by the House, that it is the fair ruling to give the pre- 
cedence on Friday to the motion to go into Committee of the Whole 
on the Private Calendar. But it can make no possible difference, 
because neither motion is debatable, and if one is negatived the other 
immediately comes up. ¢ 

The question being taken on the motion that the House resolve 
itself into Committee of the Whole on the Private Calendar, there 
were—ayes 93, noes 52, 

So the motion was agreed to. 

The SPEAKER. The House is in the Committee of the Whole on 
the Private Calendar, and the gentleman from Pennsylvania, Mr. 
CESSNA, will please take the chair. 

Mr. RANDALL. Before the House goes into the Committee of the 
Whole, 1 move that the session of to-morrow be devoted to debate 
only. 

Objection was made.* 

Mr. RANDALL. Then I move that when the House adjourns to- 
day, it be to meet on Monday next. 

The SPEAKER. The gentleman’s motion would not be in order, 
because the House is really in Committee of the Whole. 

Mr. RANDALL. I do not see that the chairman of the Committee 
of the Whole is in the chair. [Laughter.] 

The SPEAKER. The motion, nevertheless, has been adopted. But 
before the Speaker leaves the chair he will, if there is no objection, 
refer a resolution submitted by the gentleman from Tennessee, [ Mr. 
MAYNARD, ] for the printing of three thousand extra copies of the bill 
reported from the Committee on Banking and Currency. The resolu- 
tion goes, under the law, to the Committee on Printing. 

The House then resolved itself into Committee of the Whole, (Mr. 
CrssNA in the chair,) and proceeded to consider the business on the 
Private Calendar. 

APPROACHES TO THE HOUSE. 

The first business on the Calendar was the following resolution 
from the Committee on Public Buildings and Grounds, by Mr. PLatt, 
of Virginia: 

Resolved by the House of Representatives of the United States of America, That the 
architect of the Capitol extension be authorized and directed to employ #man, at 


a salary of not exceeding sixty dollars permonth, for the purpose of keeping the 
approaches to the House in good order during the session of Congress. 


Mr. WILLARD, of Vermont. I understand that the Doorkeeper 
has detailed a portion of his foree for this work. I move, therefore, 
that the resolution be laid aside to be reported to the House, with the 
recommendation that it be not adopted. 

Mr. HOLMAN. I would inquire of the Chairman if this is objec- 
tion day under the rules or not? 

The CHAIRMAN. The Speaker of the, House informs the Chair 
that this is not objection day. The Clerk will read the rule upon the 
subject. 

The Clerk read the rule, as follows: 

129. On the firstand fourth Friday and Saturday of each month the Calendar of 
Private Bills shall be called over, (the Chairman of the Committee of the Whole 
House commencing the call where he left off the previous day,) and the bills to the 
passage of which no objection shall then be made shall be tirst considered and dis- 
posed of. But when a bill is again reached, after having been once objected to, the 
committee shall consider and dispose of the same, unless it shallagain be objected 
to by at least five members. . 


The CHAIRMAN. This being the fifth Friday of the month, the 
rule does not apply. 
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Mr. HOLMAN. What is the pending motion in reference to the 
. ion? 
Te he CHAIRMAN. That it be reported to the House adversely. 
Mr. HOLMAN. I hope that motion will be conewred im. 
The question was taken on the motion of Mr. W ILLARD; of Vermont, 
and it was agreed to. 
WILLIAM H. VESEY. 


The next business on the Calendar was the bill (H. R. No. 1400) for 
the relief of William H. Vesey. 

Mr. SPEER. I think the Clerk has missed one bill—the bill (H. R. 
No. 604) for the relief of Robert N. McMillan, late collector of cus- 
toms and superintendent of lights for the district of Teche, in the 
State of Louisiana. 

Mr. BLAINE, (the Speaker.) I desire to state to the committee 
that that bill is on the Calendar by mistake. A bill for the relief of 
Robert N. MeMillan was reported from two committees; beingreported 
by one of the committees it passed, and being reported by another it 
was placed on the Calendar. It should be laid aside. 

Mr. HAWLEY, of Illinois. It was reported by the Committee on 
Claims and passed. 

The bill was laid aside. 

The CHAIRMAN. The Clerk will now read the pending bill. 

The bill was read. It directs the Secretary of the Treasury to pay 
to William H. Vesey, former consul of the United States at Havre, in 
France, the sum of $1,320.57, being the amount of his loss in conse- 
quence of the failure, on March 27, 1557, of the house of Green & Co., 
American bankers, with whom he had deposited moneys belonging to 
the United States to the amount of $1,467.30, upon the assignment 
by said Vesey to the United States of his claim against said firm 
for the moneys so deposited. 

Mr. SPEER. Is there a report in that case? 

The CHAIRMAN. The Chair is informed that there is no report. 

Mr. COX. I will state that I reported this bill from the Committee 
on Foreign Affairs. There is a report made to the Senate by Mr. 
Pratt, of Indiana, last year, and the case was also favorably reported 
on by Mr. SUMNER, of Massachusetts, three yearsago. I did not think 
it worth while to write out a new report, as in a letter from the State 
Department, dated January 13, 1874, they sent me Mr. PRatt’s report. 
The facts are stated there and are verified by one of the Auditors of 
the Treasury. This Mr. Vesey had $1,400 of Government money. He 
placed it in Green & Co.’s bank. They became insolvent, and, unlike 
many bankers, they paid 10 per cent. as dividend. One hundred and 
forty-odd dollars were paid to this consul; $1,320 were paid by our 
consul into the Treasury, closing up his accounts. The truth is that 
he placed this money in that bank as the safest depository in Havre. 
Minister Washburne writes that he could not have made it safer by 
keeping it in his own office. He lost the money by the failure of the 
bank. It is acase exactly like that of the po&tmaster for whose relief 
a bill was reported the other day by some gentleman from Massachu- 
setts. The Committee on Foreign Affairs were unanimous in follow- 
ing the report of Senator PRaTzand of Senator SUMNER, and con- 
cluded that this man ought to be reimbursed for a loss occasioned by 
the failure of a bank. 

Mr. TOWNSEND. How much was it? 

Mr. COX. A little over $1,300. I ask the Clerk to read the report 
of Mr. Pratt. 

The Clerk read as follows: 


The Committee on Claims, to whom was referred the memorial of William H. 
Vesey, praying to be relieved of a certain loss sustained while consul at Havre, 
France, submit the following report: 

Mr. Vesey presents the following state of facts as the basis for the relicf asked: 

On the mth of March, 1857, he was consul of the United States at Havre, and 
had been for several years previously. During all this time he had been in the 
habit of depositing moneys received by him in his official capacity with the bank- 
ing-house of Green & Co., American bankers at Paris, with a branch at Havre, for 
safe-keeping. On that day there remained on deposit in the hands of said firm the 
sum of $1,467.30 at the time they failed and became insolvent. On settlement of 
their affairs Mr. Vesey has received 10 per cent. of his deposit, or $146.73, leaving 
a loss of $1,320.57. Notwithstanding the failure, Mr. Vesey paid the amount of bis 
deposit into the Treasury of the United States. 

Te asks Congress to refund him the sum of $1,320.57, and says he has executed 
an assignment to the United States of all his right, title, interest, and claim to the 
moneys still due from Green & Co. 

The present minister to France recommends the relief of Mr. Vesey. 

The Secretary of the Treasury makes no recommendation, but admits that Mr. 
Vesey has paid the amount of the loss into the Treasury. 

The chief clerk in the State Department pays a high compliment to Mr. Vesey 
as a faithful officer, and says that full confidence may be placed in his statements 

The Secretary of State expresses his confidenée in Mr. Vesey’s account of his 

loss, and says this gentleman was for many years in the employ of the Govern- 
ment under his Department in several consulates, and enjoyed a high reputation for 
integrity, capacity, and the faithful discharge of all the duties of his position. 
_ That the money was lost by the failure of the bankers; that it was funds belong- 
ing to the United States, though standing to the credit of Mr. Vesey ; that it has 
been made good to the United States, are facts which the committee assume-as es- 
tablished. The evidence is not before us showing the standing and reputed sol- 
vency of Green & Co. at the time of failure, though from the report made to this 
body on May 23, 1860, by the Committee on Forcizn Relations, it would seem there 
was satisfactory evidence before them that up to the date of their suspending pay- 
ment the credit of Green & Co. was good, and their branch house at Havre regarded 
a safe place for the deposit of moneys, better much than the keeping of them by Mr. 
Vesey either at the consulate or at his residence. Such is the testimony of Mr. 
Mason, at that time minister from this country to France. 

We think the evidence shows that the consul was not guilty of want of caution 
in making his deposits with this banking-house, if he chose to commit public funds 
to the hands of others at all for safe-keeping. 

The deposit, however, was at his risk. He was bound to account for ail the con- 
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sular fees collected, and he confessed his liability at law by promptly accounting 
for the money. 

Shall he or the Government be the loser?) The committee are of epinion that Mr. 
Vesey should be relieved, and accordingly report a bill herewith, and recommend 
its passage. 

Mr. COX. I move that the bill be laid aside, to be reported to the 
House with the recommendation that it do pass. 

The motion was agreed to. 

MESSAGE FROM THE SENATE. 

The committee rose informally, and the Speaker having resumed 
the chair, a message from the Senate, by Mr. SYMPSON, one of its 
clerks, announced that the Senate had passed the resolution of the 
House, directing the Congressional Printer to furnish to each Sen- 
ator, Member of the House of Representatives, and Delegate twenty- 
four copies of the CONGRESSIONAL Recorb, with amendments, in 
which he was directed to ask the concurrence of the House. 

The Committee of the Whole then resumed its session, 

PENELOPE T. HEALD. 

The next business on the Calendar was the bill (H. R. No. 1401) 
granting a pension to Penelope T. Heald. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Penelope T. Heald, 
widow of Henry H. Heald, captain of schooner Norman, and pay her 
a pension the same as if he was a master in the United States Navy, 
from and after the passage of this act. 

Mr. SPEER. Lask for the reading of the report in that case. 

The Clerk read the report, as follows: : 

The Committee on Invalid Pensions, to whom was referred the petition of Mrs, 
Penelope T. Heald, for a pension, have considered the same, and submit the follow- 
Ing report: 

Rencions T. Heald, applicant, is the widow of Henry H. Heald, who was captain 
of schooner Norman, which was in the employ of Government as transport, and 
while master of such vessel it was captured by the rebels on the coast of VPlorida, 
burned, and the crew taken prisoners. While a prisoner, the captain died of starva 
tion and disease, as is alleged. Did not belong to the military or naval service. 
Widow asks pension same as if her husband had been mustered into the service as 
master in the Navy ; and the committee, considering the fact that the immediate 
voyage which resulted in the capture of the vessel was undertaken by orders from 
the commander of the military ; that the Government have considered themselves 
responsible, and have paid for the vessel ; and that said Heald was considered a pris- 
oner of war, are inclined to the opinion that he rendered such service to his country 
as would entitle his widow, now in need, to a pension. They therefore recommend 
the passage of the accompanying bill. 

Mr. BUFFINTON. This Captain Heald was a resident of my own 
city, and I would like to have the memorial in this case read. IL can 
state from my own knowledge that I know the facts as stated in the 
memorial to be true. 

Mr. RUSK. I hardly think that is necessary. 

Mr. BUFFINTON. There is not the least question but what this 
captain was taken and held as prisoner of war, and died while so 
held. 

Mr. SPEER. I desire to make an inquiry. Was the person to 
whose widow this bill proposes to grant a pension in the employ of 
the Government or in the employ of a private party? 

Mr. BUFFINTON. He was in the employ of the Government. 
He was captain of the schooner Norman. The Government of the 
United States has paid the owners of the schooner for the loss of the 
schooner; that I know of my own knowledge. 

Mr. SPEER. Was the schooner at the time under the control of 
the Government ? 

Mr. BUFFINTON. It was. 

Mr. RUSK. ‘The schooner was taken by order of the commanding 
general to transport rations from one point toanother. While trans- 
porting those rations the schooner was captured and destroyed, the 
eaptain and crew were made prisoners, and the captain died while in 
prison. It was the strongest muster into the service that could be 
made; a muster, by special order, forcing the man into the service, 
and depriving him of his free will in the matter. 

Mr. SPEER. Has application been made to the Pension Depart- 
ment for a pension? 

Mr. RUSK. Application has been made, but under the general law 
the name cannot be put on the pension-rolls. ‘This captain was not 
mustered regularly, as it is termed; but he was put into the service 
by order of the commanding general, and not by regular enlistment 
and muster. 

Mr. HOLMAN. This bill, I believe, is without a precedent. Ido 
not mean that there is no precedent for such a bill being brought into 
the House, because during the last four or five years there have been 
many such bills introduced. But I mean that the House has not here- 
tofore passed any such bill as this, to give a pension to a civilian. 
The only question is, whether the House should now enter upon that 
policy? The policy heretofore has been to grant pensions only to 
persons engaged in the military or naval service of the United States, 
I believe I understand the history of this case. The vessel was char- 
tered by tlhe Government as a transport. 

Mr. RUSK. It was not chartered bythe Government. It was seized 
by the Government and pressed into the service. 

Mr. HOLMAN. [hope that portion of the evidence from the Mili 
tary Department will be read, showing the seizure of this vessel and 
itsapplication to military purposes, becauseit would be a very extracr- 
dinary case, especially in that branch of the service. 
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Mr. RUSK. I state for the benefit of the gentleman from Indiana 
that there have been several pensions granted to persons not mustered 
into the service of the United States. It has been the custom of this 
House to place upon the pension-rolls the widows of pilots of Goy- 
ernment vessels who were not mustered into service, but were em- 
ployed as pilots. 

Mr. HOLMAN. Butthis was not aGovernment vessel. Precedents 
are always set by just these extreme cases, where our sympathies are 
excited, 

Mr. RUSK. The Government paid for the vessel. 

Mr. HOLMAN. Certainly; the Government pays for every vessel 
that is chartered or pressed into the service and lost; that is all that 
was done in this case. Whether this vessel was chartered or pressed 
into the service, the persons on the vessel, the captain of the vessel 
and the crew, were not in military service and bound to remain there. 

Mr. RUSK. Tlow can the gentleman get aman into the service any 
stronger than by foree? 

Mr. HOLMAN, The report does not say that he was put there by 
force. 

Mr. RUSK. Just read that report, if you please. 

Mr. BUFFINTON. The captain of this vessel protested against 
making this trip which he was ordered to make by the commanding 
ollicer. He protested in as strong terms as it was possible for him to 
use. He was compelled to make it; was taken prisoner with all his 
crew; and but one of the crew and officers came out of prison alive. 

Mr. HAWLEY, of Illinois. Was he held as prisoner of war? 

Mr. BUF FINTON. He was, and so acknowledged. 

Mr. HOLMAN. Thiat was the case with many civilians -in all por- 
tions of the country. If they were taken within the rebel lines they 
were held as prisoners of war by the rebel authorities until properly 
exchanged. But the point of objection is to the fact that we propose 
to grant a pension to a person who was not in any sense in the mili- 
tary or naval service. I think the Government should go to the ex- 
treme of granting pensions to all men, or their widows, who were 
actually in the military service. That is necessary for the purpose of 
obtaining enlistmentsinthe Army. If asoldier is satistied that, should 
he be disabled or should he die and leave a widow and children, the 
Government will make provision for them to the extent that can be 
accomplished by a pension, there will be that inducement for men to 
enter the service. There seems to be nothing here to repel the as- 
sumption that this captain of this vessel was acting ordinarily as other 
captains acted. 

Mr. HAWLEY, of Illinois. The gentleman from Indiana has in- 
quired whether application has been made to the Pension Office for a 
pension in this case. I will ask him the farther question if it is not 
true that every case that comes here for a pension is a case that has 
been-rejected at the Pension Office because it does not come under the 
general pension law, and therefore requires a special act? 

Mr. HOLMAN. O, yes. 

Mr. HAWLEY, of Illinois. Is it not true that a large number of 
the pension bills passed here are to cover cases in which persons have 
rendered undoubted service as soldiers, sailors, or marines, but for 
some reason or other were not regularly mustered in? Here is a case, 
as I understand, where the man, being under the absolute control of 
military authority, was forced into the service, was taken prisoner, 
and died in prison. I understand those to be the facts. 

Mr. BUFFINTON. There is no question about that. 

Mr. HOLMAN. Ido not understand that this man was forced into 
the service. J ask that the report may be read again. 

The report was again read. 

Mr. HOLMAN. Now, Mr.Chairman, it is very clear from that report 
that this was a chartered vessel; and it is proposed that the captain 
of this vessel shall receive a pension. This is going very much further 
than the House has ever gone before. I am willing to join in doing 


justice in that vast multitude of cases where actual military service 


has been rendered, but where the claims have been rejected at the 
Pension Office upon merely technical grounds. Yet I must object to 
the precedent which favorable action upon this case would establish ; 
for I must insist that this is the first instance in which a civilian, a 
captain or employé upon a chartered vessel in the service of the Gov- 
ernment, has been regarded asin the military service soas to entitle him 
toapension. On the contrary, I regard this as manifestly the begin- 
ning of a civil pension list. 

I know of no duty that is more clearly incumbent upon the Gov- 
ernment than that of providing a liberal system of pensions with 
reference to persons who actually render service in the Army or the 
Navy. The establishment of such a system is to be advocated not 
merely as a matter of sympathy or humanity, but on the ground of 
the public interest ; so that persons in the military and naval service 
of the Government may feel that, in case of casualty, they or their 
widows and children shall not be left without any provision for their 
support. But, in the case now before ns, the motive for a pension is 
entirely absent. Here was the captain of a chartered vessel 

Mr. RUSK. Will the gentleman permit me to make an explana- 
tion? 

Mr. HOLMAN. Certainly. 

Mr. RUSK. This vessel was chartered to transport horses from New 
York to New Orleans, and after discharging that cargo was impressed 
into the service to carry rations from New Orleans to another point. 
Mr. HOLMAN. That does not appear in the report. 
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Mr. RUSK. I examined the case and made the report; and the 
statement I now make as chairman of the committee is as good as 
the statement embraced in the report. . 

Mr. HOLMAN. [I admit that fully. 

Mr. RUSK’ I will state further that I submitted this matter to the 
gentleman from Indiana, [Mr. HOLMAN,] and he told me he would 
not object. 

Mr. HOLMAN. I did not understand the gentleman. 

Mr. BUTLER, of Massachusetts. If the whole report were read, 
it would show 

Mr. HOLMAN. Mr. Chairman 

Mr. BUTLER, of Massachusetts. I have the floor now. 

Mr. HOLMAN. I will yield to the gentleman from Massachusetts 
in a few minutes. I always like to hear him speak. 

Mr. HAWLEY, of Illinois. Mr. Chairman, who has the floor? 

The CHAIRMAN. The gentleman from Massachusetts [Mr. Bur- 
FINTON } took the floor some time ago. How long a time did he yield 
to the gentleman from Indiana, [Mr. HoLMAN?] 

Mr. HOLMAN. I did not ask the gentleman from Massachusetts 
to yield the floor tome. I asked and obtained the floor in my own 
right. 

Mr. Ey of Massachusetts. The five-minute rule, I believe, 
prevails. 

The CHAIRMAN. The gentleman from Indiana [Mr. Hotman] 
has been much more than five minutes on the floor. 

Mr. HOLMAN. Then I yield to the gentleman from Massachusetts 
with great pleasure. [Laughter.] 

Mr. BUTLER, of Massachusetts. I only desire to say 

Mr. DAWES. I would like to understand why the five-minute 
rule obtains. 

Mr. RANDALL. There is no five-minute rule operating now. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. Ran- 
DALL] is correct. 

Mr. DAWES. So I supposed. 

The CHAIRMAN. That is the reason the Chair asked the gentle- 
man from Massachusetts [Mr. Burrivton] how long he yielded to 
the gentleman from Indiana. The gentleman from Massachusetts 
[Mr. BUTLER] has the floor now. 

Mr. BUTLER, of Massachusetts. I desire to say that this report, 
when fully read, answers all the objections of the gentleman from 
Indiana. It states that— 











The immediate voyage which resulted in the capture of the vessel was undertaken 
by orders from the military commander. . 


So that this man was brought directly under the orders of the Gov- 
ernment. 

Mr. HOLMAN. If this vessel was chartered would she not still be 
operating under an order? Is there anything to repel the assump- 
tion that the vessel was‘a chartered vessel ? 

Mr. BUTLER, of Massachusetts. The vessel, whether chartered or 
not, was under the orders of the military commander. The captain 
and the crew had no choice; they must go where they were told to 
go. They were as much under the orders of the military commander 
as was any soldier. I want to say further, this House and Congress 
have set the precedent of giving relief in special cases where men 
were not mustered in. For example, the Sixth Massachusetts Regi- 
ment started from Massachusetts without being mustered into the 
service. They went through Baltimore. They could not be mustered 
in, for they were going to Washington to be mustered in. Six were 
killed in Baltimore in coming to Washington, and the covntry has 
taken their families under its charge. There are other cases where 
men were killed while going to muster. So the only question is, was 
the man potentially or legally in the service of the United States? 
If he is legally in by muster, he gets a pension without coming here. 
If he is only potentially in by order, then he has to come here to get it. 

Mr. BUFFINTON. I hope the bill will now be laid aside, to be 
reported to the House with the recommendation that it do pass. 

Mr. HOLMAN. Ido not understand what pension it is proposed to 
pay under this bill. This is not a private soldier in any sense. He 
was not a naval officer. I ask the bill be again reported. . 

The bill was again reported. 

Mr. HOLMAN. I wish to know from the chairman of the commit- 
tee exactly what is the pension of a master in the Navy. 

Mr. RUSK. I believe it is thirty dollars, but he is only to be paid 
the pension as fixed by law for this grade. 

Mr. HOLMAN, Thirty dollars is the highest pension known. 

Mr. KELLOGG. Is it proposed to pay this man the highest pension ? 

Mr. RUSK. It is not. 

Mr. KELLOGG. Then it is not proposed to pay more than thirty 
dollars if that be the highest pension ? 

Mr. RUSK. It is only proposed to pay him the pension allowed by 
law. 

Mr. HOLMAN. We are acting blindly, for we are not able to tell 
what is the pension we propose to grant. 

Mr. BUFFINTON. It is the pension under the law. 

Mr. RUSK. I am told the pension in this case will be fifteen dollars. 
It does not make any difference what the man is. If he is entitled to 
that pension he ought to have it. This bill grants him a pension which 
under the law he is entitled to. 

Mr. HOLMAN... He was not a captain in the service, although he 
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was the captain of a chartered vessel. He was not an officer or a sailor 
in our service. Tlratisclearenough. The fixing of this grade in this 
case is therefore purely arbitrary. And I wish only to add to what I 
have already said on this subject, that there seems to be a growing tend- 
ency, Which ought not to be encouraged, to build up as it were in these 
cases a civil pension list. That tendency seems to be very strong. It 
displaysitself at every session of Congressmoreorless. All that seems 
to be necessary is to get some extreme cause, where our sympathies are 
strongly aroused, where the motive for legislation is strong, and in 
that way lay the foundation for building up a civil pension list. Pen- 
sions for those who have served in the Army and Navy ought to be 
encouraged, and, in my judgment, we cannot be too liberal to those 
who have been disabled, or to the families of those who have fallen 
in the service; but I do insist we ought not to begin the establishment 
of a list of civil pensions. 

Mr. BUFFINTON. I move that the bill be laid aside, to be reported 
to the House with the recommendation that it do pass. 

The committee divided ; and there were—ayes 83, noes 18. 

So the bill was laid aside, to be reported to the House with the rec- 
ommendation that it do pass. 


EZRA TAYLOR. 


The CHAIRMAN. The next thing on the Private Calender is an 
adverse report upon the petition of Ezra Taylor, which will be read. 

The Clerk read as follows: 

That Colonel Ezra Taylor, chief of artillery Fifteenth Army Corps, in 1863 and 
1264, was honorably discharged from the service on the 20th day of July, 1864, on 
account of gunshot wounds received at the battle of Dallas, Georgia; that he made 
application for a pension on the 28th day of December, 1871, and that pension was 
granted him at the rate of thirty dollars per month, commencing on the 3d day of 
February, 1872, application not having been made within the five years’ limitation. 
He asks that his pension shall commence on the date of his discharge from the serv- 
ice, aud that he be paid the arrears due him. Your committee believe, from all the 
circumstances surrounding the case, that Colonel Taylor should be allowed tho 
arrears of pension from date of discharge from the service to the 3d day of Febru- 
ary, 1872, but, owing to an unjust provision in the pension laws, and the action of 
the House in similar worthy cases, are forced to report adversely. 

Mr. HURLBUT. Mr. Chairman, I desire briefly to call the atten- 
tion of the committee to this case. 

Mr. WILLARD, of Vermont. I rise toa point of order—what ques- 
tion is there before the committee ? 

The CHAIRMAN. An adverse report on the petition of Ezra 
Taylor. 

Mr. HURLBUT. I propose to have the case recommitted to the 
committee. I move that it be laid aside to be reported back to the 
House for the purpose of being recommitted, with instructions to the 
committee to report back a bill for the relief of Ezra Taylor. 

Mr. RANDALL. I suggest to the gentleman that he omit from his 
motion any instruction to the committee, for it does no good. 

Mr. HURLBUT. Iam not particular as to how the motion shall be 
stated. I ask for the reading of the petition. 

The CHAIRMAN. There seems to be no petition, but there is a 
letter from Colonel Taylor, which will be read. 

Mr. HURLBUT. The letter of Colonel Taylor embraces a state- 
ment of the facts. 

The Clerk read as follows: 

Cuicaco, November 17, 1873. 

Dear Str: I have the honor to inclose a copy of the bill for my relief, which failed 
to become a law, as I suppose, from want of time to get through the committee be- 
fore the Forty-second Congress adjourned, and most respectfully to solicit your in- 
fluence in my behalf in getting this or a similar bill passed at the coming session 
of Congress. There can be no doubt I am justly entitled to the relief asked, and 
that I am greatly in need of it the bill will, no doubt, convince you. I lost all by 
the fire, after which I overworked myself in my endeavor to provide a new home 
for myself and family, the result of which was that in December last I was taken 
sick and confined tothe house all winter and spring and prevented from aitending 
to my business, which is that of inspector of provisions. 

About the Ist of August last got tework again for a few days; when the money 
panic came on and cut me off again, so that in the past year I have scarcely done 
anything. It being quite impossible to live on air, Lhave been compelled to borrow 
$5,000 in order to enable me to meet my obligations. 

Mr. HURLBUT. I desire to state to the committee that Colonel 
Taylor entered the service as captain of Battery B early in 1861. He 
was at Donelson and Shiloh; was promoted colonel of the First 
Regiment Illinois Artillery, acted as chief of ordnance for General 
Sherman, and continued in the service with him until the 20th day 
of July, 1864, when he was honorably discharged the service on 
account of gunshot wounds received at the battle of Dallas, Georgia. 
He has a record as good as that of any of the most gallant officers 
that served in any portion of our Army. 

Now, sir, this gentleman, being comparatively well to do in the 
world at the end of the war declined to become an applicant for a 
pension, and to be a burden upon the country; and he never made 
any application for a pension at all until in the great fire at Chicago 
his property was swept away. He then made his application for a 
peusion, and it was allowed him at the rate of thirty dollars a month, 
to commence from the 3d day of February, 1872; and he asks now 
that his pension or the arrears of it be granted to him agif he had 
made his application when he was by law entitled to do if. 

_ Mr. HOLMAN. Will the gentleman from Illinois [Mr. HpRLBUT] 

‘nform us whether this pension was grantedin the regular course by 

the Pension Bureau or by act of Congress? I would infer from the 

letter which has been read that it was granted by act of Congress. 

Mr. HURLBUT. I understand it was granted by an act passed last 
session. 
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Mr. KELLOGG. Is not the reason for the pension commencing from 
the date of its being granted to be found in the fact that this appli- 
cant did not file his petition within the five years’ limit? 

Mr. HURLBUT. The pension was granted to Colonel Taylor, not 
by special act of Congress—I was in error as to that—but in the regu- 
lar course of business in the Pension Office, and could only commence 
from the date of the pension being granted, because he had allowed 
the lapse of time to run against him. Now I state to the House as a 
fact within my own personal knowledge, and I will be confirmed by 
two gentlemen from Chicago who are Representatives upon this floor, 
that the reasons why Colonel Taylor did not make application within 
the time that would have entitled him to draw the pension from the 
date of his disability are such as I have stated; that he had no eall 
from pecuniary necessity at that time to become a burden on the eoun- 
try, and consequently did not choose to load it down by any demands 
of his own; but now that calamity has overtaken him he asks this 
Congress that the provision which your own committee designated as 
an unjust provision in the pension laws may not operate to defeat his 
receiving the arrears to which he is entitled on all principles of equity 
and of justice. 

Mr. HOLMAN. I would suggest to the gentleman from Illinois 
whether it would not be right, in view of this report from the com- 
mittee, in which for my own part I concur, to provide by a general 
bill for an extension of pensions back to the date of the disabilities 
incurred in the service. 

Mr. HURLBUT. To that I would have no objection ; but I do not 
want to have the case of my friend overslaughed by a general act. 

Mr. SPEER. Just such a bill as that was passed by the House last 
Congress, but failed in the Senate. 

Mr. HURLBUT. I hope such a bill will be passed here again. 

Mr. WILLARD, of Vermont. This same question has been before 
Congress for several years at every session. Of course this is a mer- 
itorious case, In fact, in every case where a person is pensioned on ac- 
count of injuries received in the service, the pension in justice, ene 
would think, should date back to the time of the injury instead of 
dating from the application for the pension. But the policy which 
has been adopted by Congress, in law and in practice, has been to date 
the pensions granted by all these special acts from the passage of the 
act. And, besides, there is the general statute of limitation applying 
to all these cases that are not brought to the notice of the Pension 
Office within five years. 

Now, whether this is wise or unwise as a matter of law, while it is 
a law it ought to be respected, and such a case as this ought not to be: 

passed over the law. It is no more meritorious than hundreds of other 
cases. In fact, in most of these cases—and they come to the atten- 
tion of members every day—when the application has not been made 
within five years it has been delayed for the very reason stated in 
this case of Colonel Taylor. The persons entitled to the pension 
were in easy circumstances, and they did not care about drawing 
bounties from the Government while they were abundantly able to 
support themselves. They therefore did not take advantage of the 
pensionlaw. But, some disaster having overtaken them, their prop- 
erty having been swept away by fire or some other calamity, they 
come then and ask that they may have their pension. And whether 
it be wise or unwise to refuse to date back their pensions, the policy 
which Congress has adopted during the last four years has been to 
refuse to grant arrears. And I think there is some wisdom in that in 
one aspect of it. In the last Congress some gentlemen will remember 
that we had applications running back twenty, thirty, and forty years, 

I was on the Committee on Revolutionary Pensions and War of 
1812 in the last House, and application came before that committee 
to date pensions back to the time of the war of 1812, and was sup- 
ported with much zeal. Special acts have been passed granting pen- 
sions to persons for disabilities occasioned by their service in the war 
of 1812, granted twenty, thirty, or forty years after that war. They 
came and asked for arrears of pension running back to the war of 

1812. It has been thought, I know, by some gentlemen in the House 
that this delay in applying should be treated as a relinquishment, as 
an abandonment of the claim for pension; that the person had waived 
for the time being his claim, and that he should not be allowed to re- 
Vive it at some later day. But, as I said at the outset, whether it is a 
wise or unwise provision of law, it seems to me the only way of get- 
ting over it is to repeal the law; and so I shall object very much to 
the passage of the bill in this particular case, although I am not at 
all certain that I should object to a repeal of the law, and the deter- 
mination by law that all pensions of this kind may date back to the 
point of disability. 

Mr. POTTER. Mr. Chairman, I agree entirely with what has been 
said by the gentleman from Vermont, [Mr. WiLLarp.] This bill be- 
longs to what I conceive to be the most vicious class of legislation ; 
special legislation for the benefit of particular persons in the nature 
of Government bounty, without any publie reason. We have a law 
which prohibits soldiers from securing their pensions except from the 
time they apply for them. This law may be wise or it may be un- 
wise, but it is a general. law, and should be applied to all whom it 
affects equally. I regard nothing as more vicious in the nature of 
legislation than to listeu to the cry of a man who comes here and 
says, ‘Make me an exception to the general law; give me the pen- 
sion that you refuse to everybody else ;” simply because he one hove 
and asks for it. We have such cases every week, not only in the 
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form of applications for pensions, but of applications of every other 
kind for relief from the provisions of general laws. One man comes 
here and says, “ Let me introduce a foreign-built ship, one not entitled 
to come in under the registry law, and give her a register.” Another 
man comes here and says, “ Let me bring in goods free, which I can- 
not get through the enstom-house without paying duties upon them.” 
Another man says, “Give me a pension which I am not entitled to 
under the general law.” Now, 1 am one of those who believe trade 
should be free. I favor, with some limitations, free ships. I am op- 
posed to duties of a protective nature, but I have nevertheless always 
resisted granting special privileges of such nature to anybody, be- 
cause laws should be equal and just. The first duty of the Govern- 
ment is to see that its laws operate impartially on all its citizens. 

Why, sir, I have sent me from my own district cases like that of the 
gentleman from Illinois; cases of men who were entitled to pensions 
long before they applied for them, but who delayed applying for them, 
because unwilling to add to the burdens of the country. Sir, such 
men are entitled to the gratitude of the country for their patriotism, 
and I greatly regret that it is not in the power of the Government to 
give them everything they may ask. It would indeed be a very grati- 
fying thing if we could carry on the Government on the principle 
avowed by Tittlebat Titmouse when he first went to Parliament, of giv- 
ing everybody everything; but inasmuch as somebody must bear the 
burdens of Government, and those burdens should be distributed 
equally, it is against the first principles of justice to discriminate in 
favor of persons, however meritorious, who are without any good rea- 
son for the discrimination except that they come here and importune 
the favor of the Congress to give them, at the expense of the whole 
people, what is denied to all others of the same class. 

Mr. SPEER. The gentleman from New York is inaccurate in this, 
that there is a limitation by general law as to the time wheh a man 
may make application for a pension. The limitation is this, that if 
the application is not made within five years from the time of the 
death or the injury, then the pension shall date only from the date of 
the application or from the time of filing the proof. If a soldier had 
been injured thirteen years ago, at the beginning of the war, he could 
apply to-day for a pension—there is no limitation against his filing an 
application; but when the pension is allowed, it begins oniy from the 
date of the application, and does not run back to the date of the 
injury. 

In the last Congress I introduced a bill to repeal that limitation, 
and provide that where an application for a pension is granted, the 
pension in all cases shall date back to the time of the death or of the 
injury. I think that is logical and just. If the pension is given for 
the injury, it should commence when the injury was incurred. That 
bill passed the House and went to the Senate, and was there defeated. 
It, was stated in the House by the chairman of the Committee on Ap- 
propriations [Mr. GARFIELD] that that bill would take $20,000,000 
from the national Treasury. If it would have taken $20,000,000 then, 
now, after the lapse of two years, it would take still more out of the 
Treasury. But the bill was based on an essential principle of justice ; 
the principle is right and just, and if right and just it should apply 
to all cases. There is no justice in extending a just principle to a 
single case, ‘It is using a just principle to inflict injustice; to deny to 
one soldier what you cannot to another. 

Now, I will not oppose the bill of the gentleman from Illinois, [ Mr. 
HuRLBUT, ] but I suggest that the true policy of this House is for all 
those gentlemen who agree with him to join hands here and pass a 
general bill, and then to go to the Senate with it, and induce the 
Senate to pass the bill. Then all cases will stand on an equal basis, 
and when pensions are granted they will date back to the time of 
the death or injury. But I submit that the policy is wreng of ap- 
pealing to the generosity and sympathy of the Government to do a 
wrong; because, while it may grant to this soldier what is justly his, 
other soldiers, poorer perhaps than he, less able to support themselves 
and their families than he,are drawing pensions only from the date of 
their certificates. It would be giving to this soldier something like 
two or three thousand dollars of arrears of pensions; that is, thirty 
dollars a month for six or eight years. I say I will not vote against 
this bill, but I submit to the gentleman that the bill should be general, 
80 as to embrace all. 

Mr. HURLBUT. Such a bill is now pending before the committee. 

Mr. HOLMAN. Then let this bill be laid aside until the general 
bill is reported. 

Mr. HURLBUT. My motion is that this bill be laid aside, to be re- 
ported to the House with a recommendation that it be recommitted 
to the Committee on Invalid Pensions. 

Mr. HOLMAN. I would ask if the Committee of the Whole has the 
power to report a subject back to the House with a recommendation 
that the subject be referred to the appropriate committee with in- 
structions ? 

The CHAIRMAN, No doubt that motion might be made, but the 
gentleman from Illinois [Mr. HURLBUT] withdrew that portion of his 
motion, 

Mr. HOLMAN. Then I move to amend the motion of the gentleman 
froin Tllinois, so as to add the recommendation to recommit this bill, 
with instructions to the committee to report a general bill extending 
pensions already granted back to the time of the death of the soldier. 

Mr. RANDALL. What amount of money would that take out of 
the Treasury ? 


Mr. HOLMAN. I do not know. 

Mr. RANDALL. The gentleman is an economical member. He 
should consider that such a bill would take twenty millions out of 
the Treasury. 

Mr. HOLMAN. When it is a question of ne to the men who 
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served in our Army and Navy in times of the nation’s peril, I have 
never sought to inquire the cost of doing justice, and I shall not now 
stop to inquire. When this House passed such a bill a few years ago, 
one that was conceded by all to be an act of mere common justice, t|\. 
argument that it would be attended with great expense was not 
deemed to be a good one. I do not think such an argument is a goo 
one now. It should not operate to the prejudice of the soldier that 
he delayed making application in this case. I suppose none of us haye 
failed to receive applications from our constituents involving this 
same principle. I insist that, in whatever other respect we may econo- 
mize, we should not attempt to economize at the expense of justice to 
the men who exposed their lives in our service. I never shall raise 
the cry of economy when a question like this is before the House, as 
I never have done. 

Mr. RICE. I hold that the question of justice and liberality does 
not enter into the question that is now before the committee. I be- 
lieve that every man in the United States desires through his Goy- 
ernment to help those who sought to assist their country when in 
danger. Those who have been disabled in that service are entitled 
to assistance from this Government. But the Government of the 
United States has no more money now than it needs, and when those 
who served their Government and were disabled in that service have 
enough of this world’s goods to make them independent of Govern- 
ment assistance, and do not apply for that assistance, I hold that by 
every principle of right the Government is debarred from assisting 
them in the days when they need no assistance. For that reason | 
believe the law as it stands is just and equitable to all the people, 
that from the day of their necessity, from the day when they shall 
ask for assistance, this Government shall grant it, and not before. | 
therefore move that the adverse report of the committee be adopted. 

The CHAIRMAN. There is a motion pending to recommend that 
the bill be recommiitted; and there is an amendment to that motion 
to recommit with instructions. 

Mr. G.F.HOAR. LTrise toa pointof order. Is it in order to amend 
any motion for commitment or recommitment of a private bill, by add- 
ing instructions to bring in a general law ? 

The CHAIRMAN. That point of order is raised too late. The 
amendment has been discussed for some time past. 

Mr. G. F. HOAR. The motion to amend has just been made. 

The CHAIRMAN. The motion to amend was made by the gentle- 
man from Indiana, [Mr. HOLMAN, ] and he and other gentlemen have 
made speeches on it. 

The question was then taken on the amendment; and it was not 
agreed to upon a division—ayes 46, noes not ceunted. 

The question recurred upon the motion of Mr. HURLBUT to report 
the bill back to the House with a recommendation that it be recom- 
mitted. 

Mr. POTTER. If I understand the question, it is simply whether 
we shall adopt the adverse report of the committee on this claim, or 
recommit it to the committee. 

The CHAIRMAN. The question is upon non-concurring in the ad- 
verse report, and directing that the bill be reported back to the House 
with a recommendation that it be recommitted to the Committee on 
Invalid Pensions. 

The question was taken; and there were—ayes 41, noes not counted. 

So the motion of Mr. HURLBUT was not agreed to. 

The question recurring on concurring in the adverse report of the 
committee, it was concurred in. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to; there being—ayes 90, noes not counted. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cessna reported that the Committee of the Whole on 
the Private Calendar had had the same under consideration, and had 
directed him to report certain bills. 


SESSION FOR DEBATE TO-MORROW. 


Mr. RANDALL. I ask unanimous consent that the session of to- 
morrow be devoted to debate only. 

Mr. COBURN. I would like to inquire whether the Committee 
on Appropriations do not wish to have a session to-morrow for busi- 
ness? 

Mr. RANDALL. I think I can answer that they do not. 

The SPEAKER. If there be no objection, it will be ordered that 
the session of to-morrow be for debate only, no business to be trans- 
acted. 

There being no objection, it was so ordered. 


SECURITY OF LIFE ON STEAM-VESSELS. 


Mr. NEGLEY, by unanimous consent, reported from the Committee 
on Commerce a bill (H. R. No. 1588) to amend an act entitled “An act 
to provide for the better security of life on board of vessels propelled 
in whole or in part by sfeam, and for other purposes,” approved Feb- 
ruary 28, 1871; which was read a first and second time, ordered to 
be printed and recommitted, not to be broaght back on a motion to 
reconsider. Sta 









APPROACHES TO THE HOUSE OF REPRESENTATIVES. 


Mr. HAWLEY, of Illinois. I demand the regular order. 

The SPEAKER. The regular order is the consideration of bills, 
&c., reported from the Committee of the W hole on the Private Calen- 
dar. The first proposition is a resolution which will be read. 

The Clerk read as follows: 

Resolved, That the architect of the United States Capitol extension be authorized 
and directed to employ a man, at a salary of not excecding sixt y dollars per month, 
for the purpose of keeping thé approaches of the House in good order during the 
sessions of Congress. 

The SPEAKER. This resolution is reported from the Committee 
of the Whole, with a recommendation that it be not adopted. 

Mr. BUTLER, of Massachusetts. I move that the resolution be laid 
on the table. 

The motion was agreed to. 


WILLIAM H. VESEY. 


The next business reported from the Committee of the Whole on 
the Private Calendar was the bill (H. R. No. 1400) for the relief of 
William H. Vesey. 

The bill was read. It directs the Seeretary of the Treasury to pay 
to William H. Vesey, former consul of the United States at Havre, in 
France, out of any money in the Treasury not otherwise appropriated, 
the sum of $1,320.57, being the amount of his loss in consequence of 
the failure, on March 27, 1857, of the house of Green & Co., American 
bankers, with whom he had deposited moneys belonging to the United 
States to the amount of $1,467.30, upon the assignment by Vesey to 
the United States of his claim against the firm for the moneys so 
deposited. 

Mr. MILLS. I move that the House now adjourn. 

The motion was not agreed to. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time and passed. 

Mr. COX moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PENELOPE T. HEALD. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 1401) granting a pension to 
Penelope T. Heald. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of Mrs. Penelope T. Heald, 
widow of Henry H. Heald, captain of schooner Norman, and pay her 
a pension the same as if he was a master in the United States Navy, 
from and after the passage of this act. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time and passed. 

Mr. BUFFINTON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


EZRA TAYLOR. 


The next business reported from the Committee of the Whole on the 
Private Calendar was the petition of Ezra Taylor. 

The SPEAKER. This petition was reported upon adversely by 
the Committee on Invalid Pensions, and was sent to the Committee 
of the Whole on the Private Calendar, whence it is now reported 
adversely. The question is, shall it lie on the table ? 

The petition was laid on the table. 


DISTRIBUTION OF CONGRESSIONAL RECORD. 


Mr. PENDLETON. I move that the House now adjourn. 

Mr. BUTLER, of Massachusetts. I rise to a privileged motion. I 
move to go to business on the Speaker’s table, for the purpose of 
taking therefrom the resolution providing for the distribution of the 
CONGRESSIONAL RECORD, which has been returned from the Senate 
with amendments, in which I shall ask the House to non-conecur and 
appoint a committee of conference. 

Mr. RANDALL. I would like to make a statement of the effect of 
those amendments. 

Mr. BUTLER, of Massachusetts. I wish you would. 

Mr. ELDREDGE. Is this question of higher privilege than the 
motion to adjourn ? 

Mr. PENDLETON. I withdraw the motion to adjourn. 

The question being taken on the motion of Mr. BuTLER, of Massa- 
chusetts, to yo to business on the Speaker’s table, it was agreed to. 

_ The first business on the Speaker’s table was the following resolu- 
tion, returned from the Senate with amendments: 

Resolved, by the House of Representatives, (the Senate concurring,) That the Con- 
gressional Printer be instructed to furnish to each Senator, and to each Member and 
Jelegate in the House of Representatives, twenty-four copies of the CONGRESSIONAL 
RECORD, or of any such other like official reports of the debates in Congress as may 
be hereafter authorized by law, either daily as originally published, or in the re- 


vised form, without binding, or in bound volumes, or part in each form, as each 
Senator, Member, or Delegate may elect. 


The SPEAKER. This comes back from the Senate amended thus: 
The Clerk read as follows: 


Strike out all after “concurring,” in line 2, down to and inclading “‘gopies,” in 
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line 6, and insert the following: ‘That the Congressional Printer be directed to fur- 
nish thirty-one hundred copies for the use of the Senate, and seventy-two hundred 
and fifty for the use of the House of Representatives.” 

In line 12, after “ each,”’ where it occurs the second time, insert ‘‘ Senator.” 

In line 13, after “ Delegate,” insert * receiving the same.” 

Mr. RANDALL. Mr. Speaker, as I introduced the original resolu- 
tion into the House, it may not be amiss for me to state the effect of 
these amendments of the Senate. The resolution as originally pro 
posed, as will be seen by the reading, gave us twenty-four copies each, 
to the members of the Senate and the members of the House alike. 
The amendments of the Senate, lumping the number to the House and 
lumping the number to the Senate, give to the House twenty-three 
copies each, with a fraction of two hundred and fifty-four for extra 
requirements, and give to each member of the Senate forty-one copies, 
with sixty-six extra copies. I merely state the facts, and the House 
can now determine whether they wish to be on an equality with the 
Senate in this particular-—— 

Mr. DAWES. Without regard to previous condition. [ Laughter. ] 

Mr. RANDALL. Or whether they wish to give to the Senate more 
copies than they receive themselves. 

Mr. BUTLER, of Massachusetts. I move to non-coneur in the 
amendments of the Senate. 

Mr. DONNAN. I move that it be referred to the Committee on 
Printing. 

Mr. RANDALL. It has been to the Committee on Printing once 
already, so that the motion of the gentleman from Massachusetts is 
in order. 

The SPEAKER. It is not necessary to go to the Committee on 
Printing at all. The gentleman from Massachusetts can call the pre 
vious question, as he holds the floor, having called up the amendments 
of the Senate. 

Mr. BUTLER, of Massachusetts. I demand the previous question. 

The SPEAKER. That will cut off the motion to refer to the Com- 
mittee on Printing. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendments of the Senate were 
non-concurred in. 

Mr. BUTLER, of Massachusetts. I move that the House ask for a 
conference on the disagreeing ve ies of the two Houses. 

The motion was agreed to, 

The SPEAKER appointed as managers of said conference on the 
part of the House, Mr. BurTLeR, of Massachusetts, Mr. RANDALL, and 
Mr. DONNAN. 

HENRY SAVAGE. 

Mr. E. R. HOAR, by unanimous consent, from the Committee on 
Foreign Affairs, reported a bill (H. R. No. 1589) for the relief of Henry 
Savage, acting chargé (affaires of the United States in Guatemala, 
from May 7, 1856, to November 14, 1858; which was read a first and 
second time, referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

PROTECTION OF THE TEXAS FRONTIER, 

Mr. GIDDINGS, by unanimous consent, from the Committee on 
Indian Affairs, reported a bill (H. R. No. 1590) to provide for the het- 
ter protection of the frontier of Texas against Indian and Mexican 
depredations ; which was read a first and second time, ordered to be 
printed and recommitted, not to be brought back by a motion to 
reconsider. 

CAPTAIN BENJAMIN GREADELL, 

Mr. COX. I wish to ask unanimous consent to report from the 
Committee on Foreign Affairs a joint resolution (H. R. No. 45) tend- 
ering the thanks of Congress to Captain Benjamin Greadell, officers, 
and crew of the steamship Atlantic, of the White Star line, for sav- 
ing the brigantine Scotland in mid-ocean. 

I will state before the resolution is read that there was passed 
at the last session a resolution giving the thanks of Congress to the 
officers and crew of this vessel for saving another vessel belonging 
to Portland, Maine, in mid-ocean. A mistake, however, was made in 
the name of the captain. I ask the joint resolution may be passed 
in the House again, so it may go to the Senate, and proper thanks 
be tendered. The English government has given medals to the offi- 
cers and crew, and I think the least we can dois to tender our thanks 
to the officers and crew of this vessel. 

The joint resolution was read a first and second time. 

It provides that the thanks of Congress be presented to Captain 
B. Greadell, and the officers and crew of the steamer Atlantic, of the 
White Star line, for saving the captain and crew of the brigantine 
Scotland, of Portland, Maine, wrecked in a tempestuous sea in mid- 
ocean. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time and 
passed. 

Mr. COX moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider bo 
laid on the table. 

The latter motion was agreed to. 


JAMES DE LONG, 


Mr. MYERS, by unanimous consent, from the Committee on Foreign 
Affairs, reported a bill (H. R. No. 526) for the relief of James De 
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Long; which was read a first and second time, referred to the Com- 


By Mr. PURMAN: The petition of Mrs. R. E. Alexander, of Fernan. 


inittee of the Whole House on the Private Calendar, and, with the | dina, Florida, for the settlement of the French spoliation claims, to 


accompanying papers, ordered to be printed. 
SESSION OF SATURDAY. 


Mr. PENDLETON, 1 insist upon my motion that the House do now 
adjourn, 

the SPEAKER. Pending the motion to adjourn the Chair will 
state that in pursuance of the order of the House the session of to- 
morrow will be for debate only, as in Committee of the Whole, no 
business whatever to be transacted. The gentleman from Missouri, 
Mr. Parker, will be in the chair as Speaker pro tempore. 

The question being taken on the motion to adjourn, it was agreed 
to; and accordingly (at four o’clock and thirty minutes p. m.) the 
House adjourned, 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were laid on 
the Clerk’s desk, under the rule, and referred as follows: 

sy Mr. BARBER: The petition of George Eley and others, of Green 
County, Wisconsin, for an amendment of the Constitution which shall] 
prohibit the making, selling, importation, and exportation of intoxi- 
cating liquors, to the Committee on the Judiciary. 

By Mr. BLAINE: The petition of Robert Minnan, of Clearfield, 
Pennsylvania, for arrears of pay, to the Committee on Military Affairs. 

By Mr. CESSNA: The petition of citizens of Somerset County, 
Pennsylvania, for the repeal of duty on friction and lucifer matches, 
to the Committee on Ways and Means. 

By Mt. CHIPMAN: The petition of Thomas H. Barron, for pay- 
ment for materials furnished and work done on the city hall, to the 
Committee on Claims, 

Also, the petition of Cecilia McKenna, for compensation for services 
as nurse in the late war, to the Committee on War Claims. 

Also, the petition of Rev. John Lanahan, presiding elder, and 
others, of Washington, District of Columbia, for the payment of the 
claim of the Southern Methodist publishing house, at Nashville, Ten- 
nessee, to the Committee on War Claims. 

By Mr. DAWES: The petition of the Grand Division of the Sons 
of Temperance of Massachusetts, for the appointment of a commis- 
sion of inquiry concerning the alcoholic liquor traflic, to the Commit- 
tee on the Judiciary. 

jy Mr. DONNAN: The petition of druggists of Independence, Iowa, 
for the repeal of the stamp tax on medicines, to the Committee on 
Ways and Means. 

Also, the petition of M. A. Chamberlain and others, of Winthrop, 
lowa, for the equalization of bounties, to the Committee on Military 
Atfairs. 

By Mr. GOOCH: The petition of citizens of South Scituate, Mas- 
sachusetts, for the appointment of a commission of inquiry concern- 
ing the alcoholic liquor traffic, to the Committee on Education and 
Labor. 

sy Mr. G. FP. HOAR: The petition of the Congregational church at 
Waltham, Massachusetts, for the appointment of a commission of in- 
quiry concerning the alcoholic liquor traftic, to the Committee on the 
Judiciary. 

By Mr. HYNES: The petition of citizens of Arkansas, for the pay- 
ment of the claim of the Southern Methodist publishing house at 
Nashville, Tennessee, to the Committee on War Claims. 

By Mr. KELLEY: The petition of Jacob Wistar and others, of 
Philadelphia, for the repeal of the second section of the act of June 
6, 1872, which reduced the duty on certain articles 10 per cent., to 
the Committee on Ways and Means. 

By Mr. LAMAR: Several petitions of citizens of Mississippi, for 
the payment of the claim of the Southern Methodist publishing house 
at Nashville, Tennessee, to the Committee on War Claims. 

By Mr. LAWRENCE: The petition of S. Brown & Co., and others, 
druggists, of Springfield, Ohio, for the repeal of the stamp tax on 
medicines, to the Committee on Ways and Means. 

By Mr. LOFLAND: Several petitions of citizens of Delaware, for 
the repeal of the second section of the act of June 6, 1872, which re- 
duced the duty on certain articles 10 per cent., to the Committee on 
Ways and Means. 

By Mr. LYNCH: The petition of citizens of Mississippi, for the pay- 
ment of the claim of the Southern Methodist publishing house at 
Nashville, Tennessee, to the Committee on War Claims. 

By Mr. MAYNARD: The petition of James Mullins, of Tennessee, 
for remuneration for property burned by masked men in retaliation 
for the faithful discharge of his duty as collector of internal revenue 
to the Committee on Claims, 

by Mr. MCNULTA: The petition of the Pekin Alcohol Mannufac- 
turing Company, of Mlinois, to be relieved from liability on export 
bond for fifty barrels of alcohol destroyed in transit, to the Commit- 
tec on Ways and Means. 

By Mr. NEGLEY: Several petitions of wholesale and retail drug- 
yists in the State of Pennsylvania, for the repeal of the stamp tax on 
medicine, to the Committee on Ways and Means. 

By Mr. O'NEILL: The remonstrance of the Board of Trade of Phila- 
delphia, against the proposed reduction to $10,000 of the usual annual 
appropriation of $20,000 for the preparation and publication of the 
Nautical Almanac, to the Committee on Appropriations. 


the Committee on Foreign Affairs. 

Also, the petition of citizens of Apalachicola, Florida, for an appro. 
priation to clear out Apalachicola Bay and for other purposes, to the 
Committee on Commerce. 

By Mr. READ: The petition of druggists of Lebanon and Spring. 
field, Kentucky, for the repeal of the stamp tax on medicines, to tie 
Committee on Ways and Means. 

By Mr. SCUDDER, of New York: The memorial of pilots of the 
port of New York, for a change in the regulations governing the use 
of lights at sea, to the Committee on Commerce. 

By Mr. THORNBURGH: The petition of 8. E. Rankin, for pay and 
allowances as first lieutenant from October 5, 1865, to February 13, 
1866, to the. Committee on Military Affairs. 

By Mr. WHITEHEAD: The petition of dealers in and manufac- 
turers of cigars and tobacco in Virginia, for a change in the mode of 
assessing and collecting taxes on said commodities, to the Committee 
on Ways and Means. 

By Mr. : The petition of Philip G. Hopkins, for relief, to the 
Committee on Military Affairs. 





HOUSE OF REPRESENTATIVES. 
SATURDAY, January 31, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
J. G. Butter, D. D. . 

On motion of Mr. KELLOGG, the reading of the Journal of yester- 
day was, by unanimous consent, dispensed with. 


ORDER OF BUSINESS, 


The SPEAKER pro tempore, (Mr. PARKER, of Missonri, in the chair.) 
The House meets to-day, as in Committée of the Whole, for debate 
only, no business whatever to be transacted, The gentleman from 
Indiana [Mr. WILSON] has the floor, 

Mr. WILSON, of Indiana. I yield five minutes to the gentleman 
from New York, [Mr. Cox.] 

ILLEGAL OVERISSUES—CURRENCY. 


Mr. COX. Mr. Speaker, I am very much obliged to the distin- 
guished gentleman from Indiana [Mr. WILSON] for allowing me a 
few moments to explain a substitute I have offered for the bill rela- 
tive to the currency reported by the Ways and Means Committee. 

I made a remark the other day as to our “relapse into barbarism” 
on the money question, which tripped up my parliamentary heels 
very dromptly. I was not, strictly speaking, entitled to the floor at 
the time, so I do not complain; but I ought to explain, as the remark 
seemed to be a reflection on the civilization of which this House is a 
beautiful representative and exemplar. I meant only that our care 
for the present and carelessness of the future made us like those of 
the haleyon days of the remote and savage past. This remark was 
in reference to money. We are so happy in seeing no difference be- 
tgveen printed notes and real money. It is all faérie currency to us. 

On no subject which interests our society have we so much of that 
simple improvidence which belongs to the happy barbaric days. We 
are happy in summer and forget the winter ahead. During the first 
half of our hundred years of national existence there were prejudices 
existing in favor of gold and silver as a standard of values. The 
French assignats were too familiar to our ancestors. They were as 
familiar as the story of Paul and Virginiato our grandmothers. The 
South Sea bubble was to our early statesmen but a pretty prismatic 
inflation of soap and water—to collapse with the first zephyr; but 
these statesmen were stern and nnpoetical Gradgrinds. 

When I first came here, as chairman of Revolutionary Claims, con- 
tinental money was sent us by the hatful, for redemption by special 
acts of Congress. But for them there was no redeemer. Noone could 
tell the good from the bad, and two generations were made happy— 
the revolutionary one, which had used the paper, and the present one, 
which did not have to redeem it. It would be hard to say who suf- 
fered by this continental bubble. It would be unpleasant to inquire 
in a House so full of optimists as this. 

In one of the essays of Macaulay it is proven that the youth of the 
world is most favorable to epic poetry. It is true that he revised 
this opinion afterward; but there are many writers who hold that 
the Areadian simplicity which belongs to the untutored and unciv- 
ilized of our race is the happiest. Literature is full of illustrations 
of that bliss which is thought to accompany ignorance. 

At no time since our beginning as a nation had we such beati- 
tudes. We are really inside of Paradise. Desiring on behalf of the 
wise men of the East to present some facts, even though they mili- 
tate against our present beautiful and roseate dreams of the fiscal 
Utopia, I have offered a bill, as a substitute for that of the Commit- 
tee on Ways and Means. 

When the debate opens on that bill I shall endeavor to represent 
the views of the best merchants and the interests of the working- 
men of the city of New York. These views and interests are not 
those of speculators, but of the country. 














This bill proposes to recall, without loss to the holders, the extra 
legal-tenders above three hundred and fifty-six millions. 

‘The same arguments in favor of some law of this ind would be 
included in the general argument against the constitutional power 
of Congress, and against the expediency of increasing the volume of 
legal-tenders. 


athe 


Congress must decide upon the legality of the Secretary’s act. If 
his act is illegal, it is better at once to fix the status of the overissue, 
hefore the banks have expended their credits upon them, than to 
allow the banks to count them as legal-tenders, which are slowly to 
he withdrawn from circulation. To do this now might hurt a few 
speculators, but it is better to sacrifice them than hereafter the legiti- 
mate business of the whole country. ; 

The passage of this act would take away only the legal attribute 
of money. The notes would continue to pass in circulation the same 
as the old demand notes, unless the convertible clause should make 
them worth a premium, until they had gradually all been either con- 
verted or paid into the Treasury. The Government has got to acknowl- 
edge the debt which they bear on their face, and it appears as if no 
plan could be better than the one suggested. ie ; 

For one, I will not consent to overturn a fundamental principle of 
rovernment to help a bankrupt Treasury ; nor to abdicate the legis- 
fative duty to excuse an incompetent or defiant officer. He ought 
not to play with the issues and values of our material life. He should 
not be pardoned by legalizing acts. He has no more power than 
Congress, either by the first or second decision of the Supreme Court 
of the United States, to make such notes money ; nor, under the Con- 
stitution, can such issues ever be made legal. 

But, sir, I only propose to-day to throw down the glove in defense 
of these theses: 

First. That our issues were limited to three hundred and fifty-six 
millions, and that all issues over that is a bold, bad, defiance of law. 

Secondly. That by the last decision of the Supreme Court of the 
United States there is no power under the Constitution, in a time like 
this, when there is no great emergency of war, to issue such notes as 
money. 

Thirdly. That such issues are not wise, even if constitutional. 

When the question comes up for general debate on the bills reported 
by the Ways and Means and Banking and Currency Committees, I 
hope to éxpress myself at length, and to offer the following substitute : 


Amendment in the nature of a substitute proposed to be submitted by Mr. Cox to 
the bill (A. R. No. 1398) to fix the amount of legal-tender notes at $400,000,000. 
Whereas The Secretary of the Treasury has caused to be issued United States 

notes to the sum of in excess of three hundred and fifty-six millions, the 

amount authorized by law, the same being in every respect like the legal-tender 
notes of the United States; and whereas the said notes were issued without authority 
of law, and are notlegal-tenders ; and whereas Congress cannot give them the.attri- 
bute of money, inasmuch as Congress has not the constitutional power, under a re- 
cent decision of the Supreme Court, to make anything but gold and silver a legal 
tender, except in “seasons of great emergency,” and sas a last resort in defense of 
the Government; but whereas the said notes have been issued and paid to the pub- 
lic creditors, and are, therefore, a just debt against the Government of the United 

States: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a certain illegal issue of United States notes, 
amounting to the sum of dollars, issued between the — day of and the 
— day of , are a just debt against the United States, but are not legal-tenders, 
and are redeemable, at the pleasure of the Government, in legal money, or convert- 
ible, at the pleasure of the fielders, into the United Statés bonds known as the new 
5 per cents. 

Sec. 2. That the Secretary of the Treasury shall cause to be prepared, immedi- 
ately on the passage of this act, a full and complete list, designating the denomina- 
tion and number of the overissue; and shall cause the same, with a copy of this 
act, to be delivered. by mail or otherwise, to each andevery national bank, and to be 
published in one newspaper in every city containing twenty thousand inhabitants in 
the United States: And provided, That it shall be the duty of every national bank, on 
receipt of the list and a copy of this law, to imgnediately stamp cach note which they 
may then be possessed of, and thereafter every note which may be presented to 
them, which are included in the list furnished by the Secretary, as follows: “This 
note is not a legal tender: And provided further, That the said notes shall be 
receivable by the Government for all dues, except duties on imports: And provided 
Sure. That when received into the Treasury they shall be canceled, and not reis 
sucd, 














Mr. COBURN. Will the gentleman from New York answer me one 
question ? 

Mr. COX. I have not time. 

Mr. COBURN. When the gentleman again addresses the House on 
this question I hope he will look at the point of law whether the cou- 
traction of the currency was not stopped at $356,000,000, 

Mr. COX. I will make the most exhaustive discussion of the ques- 
tion Lam eapable of. 

Mr. HOLMAN. Will the gentleman from New York read that part 
of the decision of the Supreme Court which he says decides that Con- 
gress, in times like these, cannot issue greenbacks as lawful money ? 

Mr. COX. I have not the book here. It is at my room. 

The SPEAKER pro tempore. Does the gentlemah from Indiana [Mr. 
WILSON] yield further? 

Mr. WILSON, of Indiana. I do not. 

‘The SPEAKER pro tempore. The gentleman from Indiana [Mr. 
WILSON] is entitled to the floor. 


CENTRAL BRANCH UNION PACIFIC RAILROAD COMPANY. 


Mr.WILSON,of Indiana. Mr. Speaker, I avail myself of the oppor- 
tunity presented by the House being in Commitice of the Whole for 
general debate to present some considerations ia relation to the bill 
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introduced by me to declare the true intent and meaning of the Union 
Pacific Railroad acts, so far as the same apply to what is now known 
as the Central Branch Union Pacitic Railroad Company. 

My reason for doing this now is that it involves an analysis of 
statutes, the consideration of the action of Departments, and tho 
arguments adduced in favor of the company, making a tedious and 
laborious investigation for which few members can tind the neces- 
sary time from their other duties; and I hope by now presenting the 
questions involved to render it less difficult for my fellow-members 
to examine the subject for themselves, 

That company has been seeking for many months past to procure 
from the President the approval of a map locating an extension of its 
road from the present terminus, about one hundred miles west of the 
Missouri River, to a point on the Union Pacific Road at or near the 
one hundredth meridian. This effort,as I have good reason to believ«:, 
has been made with much persistence, and by some of the ablest and 
most influential lawyers of the nation by pr®fited briefs and reported 
oral arguments. One of the objects sought to be attained by pro- 
curing the approval of this map is to fix upon the Government a lia- 
bility to issue to this company bonds of the United States to the 
amount of $16,000 per mile, and alternate sections of the public lands 
for a width of twenty miles on each side of the proposed extension ; 
and as this extension will be not far from two hundred and fifty miles 
in length, the House will perceive that this is a proposition to take 
from the Government an aggregate of about $8,000,000—four millions 
in bonds and four millions in public lands, 

That the House may see that I am not mistaken in stating this to 
be one of the objects which this railroad company has in view, I read 
a paragraph from the brief of Hon, William M. Evarts, submitted to 
the Solicitor-General. He says: 

We are before you in substanee in the position of parties having performed what 
we were desired to perform by the Government of the United States in erder to 
complete this great public work, for the public benefit, and we call upon the Gov- 
ernment to perform its promises under which this corporation and this devotion of 
capital was invited and has been devoted and has been received by the Govern- 
ment; and that is that we be permitted to lay out the route from the terminus of 
our first and original right of one hundred miles from the river, and receive an 
allotment of the lands, and as a consequence of the bonds under the act. 

This case has been frequently before the Department of the Interior, 
and adverse decisions rendered thereon, to which I will allude here- 
after, but which I have not seen; but the present Solicitor-General 
has directed to the President an opinion in its faver, and I find 
it stated in an argument by one of the counsel for the company 
that the Secretary of the Interior is of the opinion that the claim 
should be allowed. With the highest respect for the opinion of the 
Solicitor-General, and for that of the Secretary of the Interior if he 
entertains the opinion thus attributed to him, I am constrained to the 
conclusion that they are in error; and as this company thus proposes 
to secure this enormous subsidy of lands and bonds, in my judgment 
without legal right, I have felt it to be my duty to prevent it if possi- 
ble, and therefore have introduced the bill to which the attention of 
the House is now invited. Without stopping here to recite in detail 
the provisions of the bill, it is sufficient for my present purpose to say 
that it forbids any officer or Department of the Government to rec- 
ognize this claim, or in any way to commit the Government to the 
issuance of these bonds or lands to this company. 

As I have no inclination to do any injustice to this railroad eom- 
pany, nor any desire to deprive it of any rights it may have acquired 
by virtue of any previous enactments of Congress, nor any disposi 
tion to throw an obstacle in the way of the enjoyment of such rights, 
I propose to examine the grounds upon which this demand is made, 
amd to give some of the reasons why I think it is without legal sup- 
port. 

To properly understand the question involved it is necessary to con- 
sider portions of the acts of July 1, 1862, July 2, 1864, and July 3, 1866, 
in relation to the construction of the railroad and branches from the 
Missouri River to the Pacific Ocean. It will be remembered that on this 
side of the Rocky Mountains, in addition to the Union Pacific road, 
the acts of 1852 and 1854 provided for the construction of branches 
from differént points on the Missouri River to form a union with the 
mainline. Among these branches one was from the mouth of the Kan- 
sas River, now known as the Kansas Pacifie road; and another was an 
extension authorized to be made by the Hannibal and Saint Joseph 
Railroad Company of Missouri, from Saint Joseph, via. Atchison, Kan- 
sas. The one last referred to is what is now known as the Cenirai 
Branch Union Pacitie Railroad Company, whose claim is now being 
considered, and it is out of the legislation of Congress touching these 
two branches that this claim arises. ‘To this legislation I wish to cali 
especial attention. 

By the act of 1862, section 9, the Leavenworth, Pawnee and Western 
Railroad Company of Kansas (now the Kansas Pacific Railroad Com- 
pany) was authorized to coustruct a railroad and telegraph line from 
the mouth of the Kansas River so as to connect with the Union Pacifie 
Railroad on the one hundredth meridian, and was to receive lands 
and bonds—$16,000 per mile in bonds, and twenty sections per mile of 
lands. This read was to be located so as to enable the roads from 
Missouri and Lowa “ herein authorized to connect with the same,” to 
make that connection “ within the limits prescribed in this act,” pro- 
vided the same conld be done “ without deviating from the general 
direction of the whole line to the Pacific coast.” The route of this 

road, from the meridian of lort Kiley to the one hundredth iweridian, 
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waa to} “onhiect fo the approval of the President of the United 
tu be determined by him on actual survey.” 
ction 13 of this act of 1462 is as follows: 


in. A he it further « ted, That the Hannibal and Saint Joseph Railroad 
; ae ‘ | ita roads from Seint Joseph, via Atchison, to 
‘ iy ‘ ' road rough Kansas, upon filing its assent to the pro 
ne terms and conditions in all respects, for one hun- 
to f lissourl River, as are provided in this act for the 
vland telegraph line first mentioned, and may for this pur- 
: ilre ‘ irt hich has been or may b ranted by the Legislature 
l ap ifactna irvey shall render it desirable, the said com- 
l, with the consent of the Kansas Legislature, on the 
ible ront st from Saint Joseph, Missouri, 80 as to connect 
! | leading from the western boundary of Iowa at any point 
h meridian o est longitude, or with tlre main trunk road 
mut in nes it shell lands or bonds be given to said company, as 
to aid in the construction of their said read for a greater distance 
ret mils And the Leavenworth, Pawnee and Western Railroad 
‘ ‘ oy i is mAY Col 


truct their road from Leavenworth to unite with the 
' . 
al ti ! ih as ; is 


he Central Branch Union Pacifie claims to be the successor or as- 


nee of the Hannibal and Saint Joseph Railroad Company, named 
in this seetion. It has constructed one hundred miles of road west 
n the Missouri River, and has received bonds therefor, and has re- 
‘ ed or will receive the alternate sections of land for that length of 


al From its present western terminus it proposes to extend its 
road to the one hundredth meridian, a distance, as I before stated, of 


nearly two hundred and fifty miles, and to demand from the Govern- 
ment lands and bonds aggregating in valne about $8,000,000 additional, 
notwithstanding the provision of the section above quoted, that “inno 


event shall lands or bonds be given to aid in the construction of their 
road for a greater distance than one hundred miles.” 
[ desire the House here to notice four points prominent in this sec- 
tien: 
First. This Central Branch might connect with the Kansas Pacific. 
Secondly. [It might connect with the branch leading from the west- 
ern boundary of lowa at any point east of the one hundredth merid- 
hihi 


Thirdly. It might connect at the one hundredth meridian. 
Pourthly. Whether its western connection should be in the one di- 
recffon or the other; whether to make that connection the length of 


rovd required was one hundred or one thousand miles, only subsidies 
of land and bonds were to be had for one hundred miles. Thus far in 


this legislation nothing can be plainer than that Congress intended 
only to give this company subsidies for one hundred miles of road. 


In ik 4 an amendatory act was passed,in the ninth section of which 


is the following language: 


Lnd led further, That any company authorized by this act to construet its 
read and tel ph line from the Missouri River to the initial point aforesaid {one 
hi lredth meridian] may construct its rear and telegraph line so as to connect 
with the Union Pacilic Railroad at any point westwardly of such initial point, in 
‘ ich company sha 1} deem such westward connection mpre practicable or desir- 
abl md in aid of the construction of so much of its road md telegraph line as 


shall be a departure from the route hereinbefore provided for its road, such com- 
penyshall be entitled to all the benefits, and be subject to all the conditions and 
! rictions of this act: Provided further, however, That the bonds of the United 
States shall not be issued to such company for a greater amount than is hereinbe- 
fore provided, if the same had united with the Union Pacific Railroad onthe one 
hundredth degree of longitude; nor shall such company be entitled to receive any 
creater amount of alternate sections of public lands than are also herein provided. 


his Central Branch Company, as I have already shown, was 
authorized by the act of L862 to build to the one hundredth meridian; 
therefore the section last quoted is applicable to it, and thereby an- 
other option was given as to a western terminus, namely, to unite with 
the Union Pacific west of the one hundredth meridian ; but Congress 
was again careful to provide that this company should only have 
Jands and bonds for a distauce of one hundred miles. This section 
also anthorized the Kansas Pacific road to unite with the Union Pa- 
citic west of the one hundredth meridian. 

The legislative intent is net left in doubt by these sections. When- 
ever Congress legislated specifically with reference to this road now 
under consideration, it has expressly restricted its subsidies of lands 
and bonds to a distance of one hundred miles. A basis fof this claim 
must therefore be found elsewhere in these acts, if found at all. 

But I desire the House to bear these sections in mind in connection 
with the interpretation of another section, and a subsequent statute. 
Section 16 of the act of 1864 is as follows: 


Sec. 16. And be it further enacted, That any two or more of the companies, author- 
ize:l te participate in the benefits of this act, are hereby authorized at any time to 
unite and consolidate their organizations, as the same may or shall be, upon such 
terms and conditions, and in such manner as they may agree upon, and as shall not 
be incompatible with this act or the laws of the State or States in which the roads 
of such companies may be, and to assume and adopt such corporate name and style 
as they may agree upon, with a capital stock not to exceed the actual cost of the 
roads soe to be consolidated, and shall file a copy of such consolidation in the Depart- 
ment of the Interior; and thereupon such organization, so formed and consvlidated, 
shall sueceed to, possess, and be entitled to receive from the Government of the 
United States, all and singular, the grants, benefits, immunities, guarantees, acts, 
and things to be dene and performed, and be subject to the same terms, conditions, 
restrictions, and requirements which said companies, respectively, at the time of 
such consolidation, are or may be entitled or subject to under this act, in place and 
substitution of said companies so consolidated, respectively. And all other pro- 
Visions of this act, so far as applicable, relating or in any manner appertaining to 
the companies so consolidated, or cither thereof, shall apply and be of force as to such 
consolidated organization, And in case, wpon the completion by such consolidated 
organization of the roads, or either of them, of the companies so consolidated, any 
other of the road orroads of either of the other companies authorized as aforesaid (and 
forming, or intended or necessary to form, a portion of a continuous line from each of 
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the several points on the Missouri River, hereinbefore designated, to the Pacific coast) 
shall not have constructed the number of miles of its said road within the time herein 
required, such consolidated organization is hereby authorized to continue the con. 
struction of its road and telegraph in the general direction and route upon which 
such incomplete or unconstructed road is hereinbefore authorized to be built, unt] 
such continuation of the road of such consolidated organization shall reach the coy. 
structed read and telegraph of said other company, and atsuch point to connect and 
unite therewith ; and for and in aid thereof the said consolidated organization may 
do and perform, in reference to such portion of road and telegraph as shall so be in 
continuation of its constructed road aud telegraph, and to the construction and equip. 
ment thereof, all and singular the several acts and things hereinbefore authorized or 
granted to be done by the company hereinbefore authorized to constructand equip the 
same, and shall be entitled tosimilarand li xe grants, benefits, immunities, guarantees 
acts, and things to be done and performed by the Government of the United States, by 
the President of the United States, by the Secretaries of the Treasury and Interior, 
and by commissioners, in reference to such company, and to such portion of the 
road hereinbefore authorized to be constructed by it, and uponthe like and similar 
terms and conditions so far as the same are applicable thereto. And said consoli- 
dated company shall pay to said defaulting company the value, to be estimated by 
competent engineers, of all the work done and material furnished by said defanit- 
ing company, which may be adopted and used by said consolidated company in the 
progress of the work under the provisions of this section: Provided, nevertheless, 
That said defanliing company may at any time before receiving pay for its said 
work and material, aa hereinbefore provided, on its own election, pay said consoli- 
dated company the value of the work done and material furnished by said consoli- 
dated company, to be estimated by competent engineers, necessary for and used in 
the construction of the road of said defaulting company, and resume the control of 
its said road; and all the rights, benefits, and privileges which shall be acquired, 
possessed, or exercised, pursuant to this section, shall be to that extent an abate- 
ment of the rights, benefits, and privileges hereinbefore granted to such other 
company. And in case any company, authorized thereto, shall not enter into 
such consolidated organization, snch company, upon the completion of its road as 
hereinbefore provided, shall be entitled to, and is hereby authorized to, continue 
and extend the same under the circumstances, and in accordance with the provis 
ions of this section, and to have all the beneiits thereof as fully and completely 
as are herein provided touching such consolidated organization. And in case 
more than one such consolidated organization shall be made, pursuant to this act, 
the terms and conditions of this act, hereinbefore recited as to one, shall apply in 
like manner, force, and effect to the other: Provided, however, That rights and in- 
terests at any time acquired by one such consolidated organization shall not be im- 
paired by another thereof: It is further provided, That, should the Central Pacific 
Railroad Company of California complete their line to the eastern line of the State 
of California before the line of the Union Pacific Railroad Company shall have been 
extended westward soas to meetthe line of said first-named company, said first-named 
company may extend their line of road eastward one hurdred and fifty miles, on the 
established route, so as to meet and connect with the line of the Union Pacific road, 
complying in all respects with the provisions and restrictions of this act as to said 
Union Pacific road, and upon doing so shall enjoy all the rights, privileges, and 
benefits conferred by this act on said Union Pacific Railroad Company. 

I have quoted this section in full so that the attention of the House 
may be particularly attracted to it, but it may be briefly stated, so far 
as applicable to this case, thus: Where by these acts there was to be 
a union of two roads, the company that first reached the point of 
union might go on constructing along the line of the other until it 
reached the “constructed portion” of the latter, and should receive 
the bonds and lands the latter would have received if it had con- 
stracted to the point of union, or the bonds and lands appertaining 
to that portion of the road. 

It will be remembered that the Kansas Pacific, by the act of 1862, 
was to be constructed from the mouth of the Kansas River to the one 
hundredth meridian, and that the Central Branch had the option to 
connect with the Kansas Pacific. Now, the basis of this claim is, that 
the Central Branch Company elected to connect with the Kansas 
Pacific; that when it had built one hundred miles of road and had 
reached the point where the connection should have been made, the 
Kansas Pacific had not constructed its road to that point, and, there- 
fore, under the provisions of this sixteenth section, it (the Central 
Branch Company) has the right to continue on to the one hundredth 
meridian and to receive bonds and lands for the additional distance. 

It is assumed— 

First. That the Kansas Pacific was to build to the one hundredth 
meridian. ° 

Secondly. Thatthe act required the location of the Kansas Pacific to 
be so made as that the Central Branch could connect with it within 
one hundred miles west from the Missouri River, if it should elect to 
unite with that road. 

Thirdly. That the Central Branch elected to unite with the Kansas 
Pacific. . 

Fourthly. That when it reached the end of the one hundred miles 
the Kansas Pacific had not built to that point. 

From these premises the conclusion is asserted that the Central 
Branch has the right, under the sixteenth section, to go on and build 
a road from the present terminus to the one hundredth meridian, and 
to receive the lands and bonds that the Kansas Pacific would have 
received if it had constructed that portion of the road. 

I have already shown by the statutes that the Kansas Pacific had 
the option to make its western terminus indefinitely west of the one 
hundredth meridian, and therefore the first ge rere above is inac- 
curate, and I shall take occasion hereafter to show that the second is 
a bald assumption; that the statutes contain no provision requiring 
the Kansas Pacific to be located so as that the Central Branch could 
unite with it within one hundred miles west of the Missouri River. 

Before considering these propositions and the arguments that have 
been based upon them by the learned counsel for this company, I call 
the attention of the House specially tothe language of the sixteenth 
section, to show that this section does not and cannot be made to apply 
to this Central Branch Company, if the letter of the act is to govern. 
There is no argument that I have seen in favor of this claim that pre- 
tends that it has any foundation outside of this section, and if I can 
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show from this and another section that it has no reference to this 
branch, it is an end of the controversy. 

Now mark the language of this section. After providing that two 
er more companies may consolidate for purposes of construction, it 
proceeds as follows: 

And in ease, upon the completion by such consolidated organization of the roads, 
or either of them, of the companies so consolidated, any other of the road or roads 
of either of the other companies authorized as aforesaid (and forming, or intended 
or necessary to form, a portion of a continuous line from each of the several points 
on the Missouri River, hereinbefore designated, to the Pacific coast) shall not have 
constructed the number of miles of its said road within the time herein required, 
such consolidated organization is hereby authorized to continue the construction of 
its road and telegraph in the general direction and route upon which such incom- 
plete or unconstructed road is hereinbefore authorized to be built, until such con- 
tinnation of the road of such consolidated organization shall reach the constructed 
road and telegraph of said other company, and at such point to connect and unite 
therewith. 

Then it is further provided that— 

In case any company, authorized thereto, shall not enter into such consolidated 
organization, such company, upon the completion of its road, as hereinbefore pro- 
vided for, shall be entitled to, and is hereby authorized to, continue and extend the 
same, under the circumstances and in accordance with the provisions of this sec- 
tion, and to have all the benefits thereof, &c. 

This language cannot be made to apply to the Central Branch road 
in its relations to the Kansas Pacific. It can only apply to such 
roads, as by a continuation along the line of another road, will ulti- 
mately reach a constructed portion of the latter. It may build until 
it “shall reach the constructed road and telegraph of said other com- 
pany, and at such point connect and unite therewith,” is the language 
of the act. In the case of the Central Branch and the Kansas Pacific, 
in view of another provision, this is a physical impossibility. 

Section 10 of the act of 1862 requires the Kansas Pacifie to com- 
mence constructing at the mouth of the Kansas River, and to complete 
one hundred miles within two years after filing assent to the act, and 
one hundred miles each year thereafter. Congress, having required 
construction to be commenced at the mouth of the Kansas and prog- 
ress to be made westwardly, did not intend that it should commence 
at the one hundredth meridian and work eastwardly. Consequently 
the Central Branch could not extend in the general direction from any 
western terminus so as to “unite with the constructed road” of the 
Kansas Pacific. 

If the Central Branch should go on constructing in the “general 
direction” it would never unite with the Kansas Pacific, but when it 
reached the one hundredth meridian it would ‘connect and unite” 
with the Union Pacific. The Central Branch, therefore, does not come 
within the letter of the section. 

But it may be contended that this Central Branch road comes 
within the spirit of the sixteenth section. For the sake of the argu- 
ment let that be granted, and it will still not be entitled to what it 
claims, as I think I shall be able to show; in doing which it will be 
necessary to advert to some of the arguments which the attorneys of 
the company have been urging before the Departments. 

Section 22 of the act of 1854, the same act in which this sixteenth 
section occurs under which this claim is made, is in these words: 

Congress may at any time alter, amend, or repeal this act. 


All that was done by any of these companies was in the view of this 
plain reservation of power. No company could claim that by filing a 
mapor making a location any vested right tothe subsidies was created, 
so as to prevent Congress from exercising this reserved right to “alter, 
amend, or repeal.” 

Now, Mr. Speaker, asking the House to bear in mind the fact that 
the ninth section of the act of 1864 authorized the Kansas Pacific to 
build its road to unite with the Union Pacific indetinitely westwardly 
of the one hundredth meridian, at any point that might be deemed 
atvisable, I ask especial attention to an act approved July 3, 1566. I 
will read it: 


An aet to amend an act entitled “An act to amend an act entitled ‘An act. to aid 
in the construction of a railroad and telegraph line from the Missouri River to 
the Pacific Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,’ approved July 1, 1862," approved July 2, 1864. 


Ee it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Union Pacific Railway Company, Eustern 
Division, is hereby authorized to designate the general route of their said road, and 
to file a map thereof, as now required by law, at any time before the Ist day of 
December, 1866; and upon the filing of the said map, showing the general route of 
said road, the lands along the entire Jine thereof, so far as the same may be desig- 
nated, shall be reserved from sale by order of the Secretary of the Interior: Pro- 
vided, That said company shall be entitled to only the same amountof the bonds of 
the United States to aid in the construction of their line of railroad and telegraph 
as they would have been entitled to if they had connected their said line with the 
Union Pacific Railroad on the one hundredth degree of longitude, as now required 
by law: And provided further, That said company shall connect their line of railroad 
and telegraph with the Union Pacific Railroad, but not at a point more than fifty 
miles westwardly from the meridian of Denver, in Colorado. 

Sec. 2. And be it further enacted, That the Union Pacific Railroad Company, with 
the consent and approval of the Secretary of the Interior, are hereby authorized to 
locate, construct, and continue their road from Omaha, in Nebraska Territory, 
westward, according to the best and most practicable route, and without reference 
to the initial point on the one hundredth meridian of west longitude, as now pro- 
vided by law, in a continuous completed line, until they shall meet and connect with 
the Central Pacific Railroad Company of California; and the Central Pacific Rail- 
road Company of California, with the consent and approval of the Secretary of the 
Ini*rior, are hereby authorized to locate, construct, and continue their road east- 
ward, in a continuous completed line, until they shall meet and connect with the 
Union Pacific Railroad: Provided, That each of the above-named companies shall 
have the right, when the nature of the work to be done, by reason of deep cuts and 
tunnels, shall, for the expeditious construction of the Pacitic Railroad, require it, to 
work for an extent of not to exceed three hundred miles in advance of their contin- 
uous completed lines. 


j 


ee EE 


It will be observed that by this act the Kansas Pacific, which by 
the act of 1862 was to connect with the Union Pacific at the one hun- 
dredth meridian, and by the act of 1864 at any point indefinitely west- 
wardly of the one hundredth meridian, was limited in making a change 
of line, so as that the connection should not be more than tifty miles 
west of the meridian of Denver; and it is worthy of remark, although 
not essential to the argument, that, at the time of the passage of this 
last act, the Central Branch Company had not completed any portion 
of its road. Twenty miles of it were so far completed as to have been 
accepted by the Government a few days afterward. Pursuant to this 
act the Kansas Pacitiec Company changed the line of its road from the 
line originally contemplated, and located it from the meridian of Fort 
Riley westwardly to Denver, and thence to Cheyenne, on which route 
the road has since been built. 

Now, sir, what was the effect of that act of July 3, 1866, and of this 
action of the Kansas Pacific Company pursuant thereto? It was to 
vacate, so to speak, any line of the Kansas Pacific for which provision 
had formerly been made from the meridian of Fort Riley to the one 
hundredth meridian. From the date of this new location no road was 
to be built by the Kansas Pacific between those two points. 

Congress had reserved to itself the right to make any alteration that 
might be deemed advisable, and by the act of July 3, 1866, this altera- 
tion in this line was made, whether wisely or not it is not necessary 
to discuss. By the sixteenth section of the act of 1864, under which 
the Central Branch sets up this claim, that company only had the 
right to make that part of the line of the Kansas Pacific Company 
which the latter company did not make. The right of the Centval 
Branch Company to construct a part of the line set apart to the Kansas 
Pacific was only a secondary right. The primary right was in the 
Kansas Pacific. The Central Branch could only succeed to a right 
possessed by the Kansas Pacific which the latter had failed to exer- 
cise. But the line of the Kansas Pacific was, under the act of 1866, 
removed from that locality altogether and placed farther west, and 
it has been constructed on the new location. It has not, therefore, 
failed to construct any portion of its line, and there is therefore noth- 
ing to which the Central Branchecan succeed. The latter is claiming 
to succeed to the right of the Kansas Pacific to construct that portion 
of the original line of the Kansas Pacific lying between its terminus 
one hundred miles west of the Missouri River and the Union Pacilic 
at the one hundredth meridian. But the Kansas Pacific has had no 
rights there since the legislation of 1866 to which it could succeed, 
All of the rights of the Kansas Pacific between those points ceased 
with that legislation and the action of that company pureuaul thereto. 
Since then no road has been required to be built between those two 
points by the Kansas Pacific Company. It had no right to build a 
road there. Hence the Central Branch has no such right, and this 
claim is without legal foundation upon which to rest. 

I find in the perusal of one of these briefs that to obviate this, to 
my mind, most manifest conclusion, it is contended on behalf of this 
claim that the road built by the Kansas Pacific after the passage of 
the act of 1866, and pursuant to that act, is not one of the roads or 
branches contemplated by the acts of 1862 and 1864. In ether words, 
it is insisted that Congress in passing the act of 1°66 made provision 
for a new, or an additional, road. 

The language used in this brief is this: 

After a careful examination of the act of 1866, we find it to be no more nor no less 
than legislation granting a new franchise to the Kansas Pacitic Conypany in respect 
to that portion of the road lying west of the meridian of Fort-Riley. 

And the conclusion is drawn that the original route of the, Kansas 
Pacific between the meridian of Fort Riley and the one hundredth 
meridian was left remaining, and is now open to be constructed by 
the Central Branch Company. This position was necessary to be 
resorted to, to avoid the force of the point that Congress had, by 
the act of 1866, made a diversion or deflection of that route. 

But, sir, this assumption that a “new franchise” was created by 
that act is grossly at variance with the act itself. The title of the 
act which I have before read declares it to be an act amendatory of 
the act of 1°54, which was amendatory of the act of 1°62. 

And now listen to the language of the act itself, as found in see- 
tion 1, which I have befoye read, but which I must repeat here to 
show upon what baseless premises this argument is made: 

Be it enacted &c., That the Union Pacific Railway Company, Eastern Division— 


The name had been changed from the Leavenworth, Pawnee and 
Westernto Union Pacific, Eastern Division, and has since been changed 
to the Kansas Pacilice— 
is hereby authorized to designate the general route of their said road— 

I pause, sir, to ask what “said road” is here referred to? Is it a 
new road, separate and distinct from any before authorized? As I 
said before, this was an act amending the act of 1864, which amended 
the act of 1262. Those acts authorized this company to build from the 
mouth of the Kansas River to the Union Pacific at the one hundredth 
meridian, and that isthe only road which this company had anything 
to do with under those acts. The language, therefore, “their said 
road” refers to this, and cannot refer te anything else. The section 
proceeds— 
and to file a map thereof as now required by law before the Ist day of December, 
1866. 

I pause again to call attention to this language. This company 
was authorized to “ file a map” of their general route as now reqnired 
by law. But the counsel making this argument insists that this is a 
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If this is so, then there 
must have been something “now required by law,” with reference to 
a road that did not, at that time, have even legislative authority for 
an existence. This is such a palpable absurdity that perhaps [should 


new road or franchise being provided for. 


apologize to the House for wasting time upon it. But, inasmuch as 
this is one of the arguments or theories upon which it is proposed to 
relieve the public of a few millions, I will read the first proviso in 
this section: 

Provided, That said company shall be entitled to only the same amount of the 
bonds of the United States to aid in the construction of their line of railroad and 
telegraph as they would have been entitled to if they had connected their said line 
with the Union Pacific Railroad, on the one hundredth degree of longitude, as now 
required by law. 

Is it not too manifest for argument that Congress was treating of a 
road already provided for by law, and that that was a road which it had 
been provided might connect with the Union Pacitic at the one hun- 
dredth meridian? That road was this same Kansas Pacific. It was 
not a “new road” for which provision was being made, but changes 
were being made in relation to one that had already been “ provided” 
for “by law.” 

Mr. Speaker, out West when a question is started which is too dif- 
ficult for the wisest, it is commonly aaid of it that it would “puzzle a 
Philadelphia lawyer.” If all the wisdom of all the lawyers of Phila- 
delphia, living or dead, with those of New York and New England 
thrown in, were concentrated together, melted down, puritied, and 
refined, until it was the very fine gold of wisdom, it would be inade- 
quate to the task of demonstrating that the language of this section 
has reference to some new road for the construction of which Con- 
gress was making provision in this section, and not for a change of 
the line of one already authorized to be constructed to the one hun- 
dredth meridian. Nothing can be plainer than that Congress was 
legislating with reference to this road from the mouth of the Kansas, 
authorized by the acts of 1862 and 1854; and the next proviso shows 
that its route or location was to be changed. I will read it: 

And provided further, That said company shall connect their line of railroad and 


telegraph with the Union Pacific Railroad, but not at a point more than fifty miles 
westwardly from the meridian of Denver in Colorado. 


But it is further argued by these learned lawyers that the act of 
1266 does not divest the Central Branch Company of this right of ex- 
tension unless it repeals the portion of the act of 1864 under which 
it might have made the extension. They say that it does not, in 
express words, repeal any portion of the act of 1864. And they con- 
tend that there is no repeal by implication, because both acts can 
stand together; that, the one not being inconsistent with the other, 
both can be executed. 

Well, sir, I do not pretend that the act of 1866 repealed the act of 1862 
or 1864, or any part of either. By these acts Congress did. not pre- 
tend to designate the particular ground upon which any of these roads 
should be built. They designated terminal points on the Missouri 
River, leaving the western terminal points indefinite, and reserved the 
right to “ulter” the lines at any time. Congress did not intend, by the 
act of 1866, to repeal the authority to build the Kansas Pacific road, 
but it did exercise its expressly-reserved right to alter the western 
terminus of that read, which involved a change of line. And I agree 
with these learned gentlemen that both acts can be executed. The 
Central Branch may build so as to connect with the Kansas Pacific, or 
it may build to the one hundredth meridian, or to points east or west 
of that meridian. That was what it might do originally, and it has 
the same rights still, if by laches they have not been lost; but, in the 
language of the act— 


In no event shall it receive lands or bonds for a greater distance than one hun- 
dred miles. 


But these gentlemen in their arguments assume that the original 
act required the Kansas Pacific road to be so located that the Central 
Branch could connect with it within one hundred miles west from 
the Missouri River; and upon this assumption, which I shall presently 
show is entirely without foundation in fact, they base an argument, 
and the Solicitor-General bases an opinion, which I now propose to 
notice. ‘ 

In his opinion, as reported, the Solicitor-General says: 


After the filing of the map of July 1, 1855, (i. ¢., by the Kansas Pacific, locating 
to the one hundredth meridian) and the subsequent election of the Central Branch 
Company, (i. e., to build to unite with the Kansas Pacific Company) the United 
States, the Kansas Company, and the Central Branch Company wero all parties to 
a contract by which, among other things, the Kansas Company stipulated that at 
the end of a road of less than one hundred miles in extent the Central Company 
should find the Pacific Railroad to connect with. I apprehend there is no prin- 
ciple of law by which two of these parties could, against the will of the third, 
rescind such contract. 


Further on in the opinion he says: 


Tpon the whole, from the course of legislation and the conduct of the parties, 
T entertain no doubt that at the time of the passage of the act of 1866, a trilateral 
contract existed between the United States, the Kansas Company, and the Central 
Branch Company; that by such contract it was contemplated that the Kansas 
Company by non-action, might yield its right to construct aroad from the meridian 
of Fort Riley to the one hundredth meridian; and in that case such right would 
devolve upon the Central Branch Company, &c. 


The House will see that, to reach this conclusion, the Solicitor asserts 
as a fact that the Kansas Pacific was by this legislation to be so 
located; that the Central Branch could connect with it within one 
hundred miles. I assert, most uuqualifiedly, that there is no such 
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provision in the act, nor any provision that will bear any such con- 
struction. 

I will read to the House the portions of the act bearing upon this 
subject. In section 9 of the act of 1862, there is the following: 

And said railroad through Kansas [Kansas Pacific) shall be so located between 
the mouth of the Kansas River as aforesaid and the aforesaid point on the one hun- 
dredth meridian of longitude, that the several railroads from Missouri and Iowa 
herein authorized to connect with the same can make connection within the limits 
prescribed in this act, provided the same can be done without deviating from the 
general direction of the whole line to the Pacific coast. 


It will be very difficult to find what the “limits” referred to in this 
paragraph are. 

But the advocates of this claim assert that is a connection with the 
Kansas Pacific within one hundred miles. I will read the provision 
of the act upon which they rely ; and I may add that it is the only 
one, directly or indirectly, nearly or remotely relating to this matter. 

I read the thirteenth section of the act of 1862: 

The Hannibal and Saint Joseph Railroad Company, of Missouri, [now Central 
Branch,] may next extend its roads from Saint Joseph via Atchison to connect and 
unite with the road through Kansas upon filing its assent to the provisions of this 
act, upon the same terms and conditions in all respects, for one hundred miles in 
length next to the Missouri River, as are provided in this act for the construction 
of the railroad and telegraph line first mentioned, and for this purpose use any 
railroad charter which has been or may be granted by the Legislature of Kansas. 


Now, sir, that is the only provision fixing any “limits” within 
which the Kansas Pacific must be located; and I most respectfully 
submit that it fixes no limits whatever. It would require very vigor- 
ous and ingenious construction of language to make this mean that 
the Kansas Pacific should be located so that the Central Branch could 
connect with it within one hundred miles west from the Missouri 
River. It is simply a provision that the Hannibal and Saint Joseph 
road may extend so as to unite with the road through Kansas; and, 
as to the distance of one hundred miles west from the Missouri River, 
it shall have the same terms and conditions in all respects as are 
accorded to the Union Pacific. It can have bonds for one hundred 
miles, and lands for one hundred miles, &c., and no farther; but that 
the union is to be effected within one hundred miles cannot be tor- 
tured out of this language. Not only will the language not support 
any such hypothesis or assumption, but subsequent provisions show 
that no such idea was entertained. The same section in which the 
language to which I have been referring occurs further provides that 
this Hannibal and Saint Joseph road (Central Branch) may unite 
with a branch from Iowa, or may unite with the Union Pacific at the 
one hundredth meridian, at its option; and then follow these words: 

But in no event shall lands or bonds be given to said company, as herein directed, 


to aid in the construction of theirsaid road for a greater distance than one hundred 
miles. 


Thus showing conclusively that the “hundred miles” limitation 
was as to the benefits to be received, and not as to the point where 
the union of the two roads was to be effected. Nor is this all. By 
section 9 of the act of 1864 the Kansas Pacific was authorized to con- 
struct its road so as to connect with the Union Pacific at any point 
west of the one hundredth meridian—no matter how far west. It 
could have gone to Cheyenne, as it has since gone. It needs no dia- 
gram to show that if it went west for a connecting point the distance 
for the Central Branch to traverse in order to connect with this road 
through Kansas must be increasedalso. It might require a distance 
of two, three, four, or even five hundred miles, depending upon 
where the western terminus of the Kansas Pacific road might be 
located. 

Is it not perfectly apparent from this that Congress did not intend 
to require this Kansas Pacific road to be located so that the Central 
Branch could unite with it within the limit of one hundred miles? 
This provision expressly authorized it to do otherwise. 

And, again, in this section it is provided that no more lands or bonds 
should be issued than had before been specified. The location might 
be changed, the lines might be lengthened, but the subsidies should 
not be increased. 

Mr. Speaker, it seems to me that whoever will carefully look at 
these acts must come to the conclusion that this idea that the Kansas 
Pacific road was required to be located so that the Central Branch 
Company could unite with it within one hundred miles is the merest 
figment of the brain. And yet upon this assumption, this fiction, 
is built an argument in favor of putting an additional strain upon 
the public credit, and turning over to this corporation an enormous 
subsidy of public lands. 

The Solicitor-General says it will be observed that the United States 
and the Kansas Pacific Company stipulated that “atithe end of a road 
less than one hundred miles in extent the Central Company should 
find the Pacific road to connect with.” I do not pretend to know 
what the Central Company expected to find at the end of one hun- 
dred miles, but I think I can safely assert that it had no right to in- 
dulge in the expectation that it would find the Kansas Pacilic road 
there. In support of this I will state some facts that will be veritied 


by the record. 

First. The Kansas Pacific never, at any time, filed a map of definite 
location west of the meridian of Fort Riley to the one bundredth me- 
ridian. 

Secondly. The President never approved of a route for that road 
west of the meridian of Fort Riley tothat meridian. But the ninth sec- 
tion of the act of 1862 provides that the portion of the route between 
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these two meridians shall be subject to the approval of the President, 
and to be determined by him on actual survey There never was any 
“ actual survey.” . 

The location of this part of the route, therefore, was entirely un- 
certain. Until this survey was made, and the President’s approval 
secured, it was impossible to know the distance that this portion of 
the route would lie west of the Missouri River, and it is idle, therefore, 
to talk of this Central Branch Company expecting to find the Kansas 
Pacific to connect with at the end of their one hundred miles, and 
it is still more idle to talk of a contract that it should be there. Its 
location was wholly indefinite under the act of 1862, and, if possible, 
more so under the act of 1864, when it was authorized to move indefi- 
nitely westwardly. When these maps were tiled it was not known 
where the Kansas Pacific would be built. Having never been deti- 
nitely located, and the Kansas Pacific Company having the right to 
go as far west with its road as it desired, there was no ground for 
expectation that the road would be located at any particular place, 
aid none could have been reasonably entertained. 

The Solicitor-General, it will be perceived, comes to the conclusion 
that this legislation and the filing of maps by the companies makes 
the United States a party to a trilateral contract that the Central 
Company might build from the meridian of Fort Riley to the one 
hundredth meridian if the Kansas Company did not do so, 

Having shown that the act does not require the location to be 
within one hundred miles, theve is no ground left for this contract 
theory to stand upon. 

But, sir, independent of this, did the United States enter into any 
such contract? Conceding, for the sake of the argument, that what 
was done was in the broadest and strictest sense a contract, was it 
such a contract as is intimated by the learned Solicitor? No, sir. 
On the contrary, the United States expressly reserved therein the 
right to alter, amend, or abrogate it altogether “at any time,” and 
it reserved this right for the purpose expressed in the act itself, or, 
if you please, the contract, namely, “to promote the public inter- 
est and welfare.” Congress was making vast grants or subsidies to 
these corporations of public lands and public credit, and therefore 
most wisely reserved the right to make such alterations in regard to 
the construction of these roads as the “ public intercst” required. 
When this Central Branch Company filed its assent to the provisions 
of this legislation, as it was required to do before it could acquire any 
rights thereunder, it assented to this right which Congress had re- 
served to itself. 

The exercise of this right to change the location of the Kansas Pa- 
cific road by the act of July 3, 1866, was no violation of any contract 
into which the United States had entered, but was in direct accord- 
ance with the express, direct, unequivocal stipulations or provisions 
of the act. 

In the examination of this question I have with much interest con- 
sidered the printed arguments submitted to the Solicitor-General by 
the counsel for this Central Branch Company. The reputation they 
have for great learning and ability, and which they so justly deserve, 
will possibly have more force in sustaining any position they may 
have assumed than any argument I might be able to urge in its ref- 
utation, 

I find them also, upon the assumption of the one hundred mile limif, 
arguing, as does the Solicitor-General in substance, that by the pas- 
sage of these acts, and by the filing of these maps by the companies, 
the right to build this road in the particular place where the Central 
Branch Company now seeks to build it, and consequently the right to 
the lands and bonds, became vested rights, and of course, if vested, not 
to be divested. I have an answer to this that is satisfactory to my 
mind, however little weight it may have inthe minds of others as 
against these learned gentlemen. It is found in the language of the 
acts I have already quoted, namely, that Congress may “at any time 
alter, amend, or repeal this act.” 

Now, to adopt the doctine of “vested rights” is to deprive Congress 
of this expressly reserved right. If this doctrine of “vested rights” 
is sound, then it was in the power of these companies to file their 
maps of location, and thereby to cut off the right of Congress thus 
reserved in the interest of the public. The effect of the doctrine 
would be to enable these companies to say to Congress, “ You did not 
exercise the right to alter, amend, or repeal before our maps were 
filed—it cannot be done afterwards ;” when the contract between the 
parties, if it must be called a contract, was that Congress might do 
that “at any time.” If it was a contract, Congress has done no more 
by the passage of the act of 1866 than the contract authorized. 

Mr. Speaker, whoever will give himself the pleasure to read the 
ingenious briefs that have been submitted in support of this claim, 
will find another consideration strongly urged in itsfavor. It is con- 
tended that those interested in this corporation, having placed their 
money in this one hundred miles of road upon the faith that the Kansas 
*acifie would be built to the one hundredth meridian, it would now 
be inequitable to deny this application, and therefore that the Presi- 
dent should approve this map and thereby sanction this claim, not- 
withstanding the act of 1366. 

I think I have shown that that act had the effect to remove the line 
of the Kansas Pacific, so that now there is no law authorizing that 
company to build to the one hundredth meridian, and therefore noth- 
ing to which the Central Branch could succeed. If that is the case, 
then these gentlemen have made their application at the wrong place. 





The President has no power to settle and adjust equities. No Depart- 
ment has any such power in such a case as this. To administer the 
law as Congress has made it, right or wrong, is the extent of exeeu- 
tive power in this behalf. If Congress has done an inequitable thing, 
they must come to Congress for a redress of their grievances; and when 
they come here, it may, and doubtless will, become interesting to in- 
quire whether this company, that talks through counsel about equity, 
has ever complied with the law under which it is acting, so as to enti- 
tle it to favorable consideration ; and when the investment of money 
is urged, it may be still more interesting to know whether the Gov- 
ernment did not by subsidies furnish all the means expended in the 
construction of the existing one hundred miles, And it may further- 
more be very interesting to know whether the subsidies already 
received by this company were not received without legal right. 

Thus far, Mr. Speaker, I have presented this case upon the construe- 
tion of these statutes. There is one other view of the case to which 
I will briefly call the attention of the House. 

Those who have been and still are pressing this demand made it as 
long ago as 1866. Mr. Browning, then Secretary of the Interior, decided 
against it. I refer the House to his letter, of date February 19, 1867, 
and also to his annual report, November 3, 1868, page 16. 

It was again brought before that Department, and again it was 
decided adversely to the claimants, when Mr. Cox was Secretary of 
the Interior. . 

And yet again it was brought before the same Department, and was 
referred by Mr. Delano to Attorney-General Akerman, who decided 
against it. The opinion will be found in volume 13 Opinions of Attor- 
neys-General, page 430. 

With a persistence worthy, in my judgment, a more righteous cause, 
it is again exhumed, brought before the Solicitor-General, and he has 
given the opinion to which I have adverted. 

Now, sir, this case is res adjudicata. These former decisions, adverse 
to this demand, are conclusive of the question. The decisions of the 
Secretaries to which I have alluded are conclusive upon theirsuccessors. 

In support of this proposition I refer to the following authorities, 
which | cannot now read for want of time: 

First. The opinion in the case of the Western Pacific Railroad 
Company, (15 Opinions of Attorneys-General, 387,) and authorities 
there cited. 

Secondly. Case of R. H. McGoon, (13 Opinions of Attorneys-Gen- 
eral, 457,) and authorities cited. m 

There are other considerations connected with this case which I 
shall bring to the attention of the House hereafter if necessary, re- 
lating to the action of Congress in the passage of the act, and the 
action of these companies in regard to filing maps, and in relation to 
motives which influenced the Central Branch Company to take the 
route that was taken. I cannot do so now for want of time. 

Mr. Speaker, perhaps I should apologize for having made the refer- 
ence I have to the briefs of counsel and the opinion of the Solicitor- 
General in connection with this matter. The apology that I have to 
offer is simply this: This application on behalf of this company be- 
fore the Solicitor-General was ex parte in its character. While there 
are millions involved, in which the Government (which is but another 
name for the people) is directly interested, it happens to be the fact 
that there is no one whose duty it is to appear before the Solicitor- 
General and represent the interests of the people even in an affair of 
somuch moment. Here, then, isthe only place where these arguments 
by which this claim is urged can be answered. I may not have suc- 
cessfully answered them, but I have brought them and the subject to 
the attention of the House. After having examined them, in connec- 
tion with the acts of Congress to which I have referred, [ am con- 
vinced that there is no existing law which will entitle this company 
to lands and bonds for their proposed extension ; and if Lam right 
in that conelusion it is not only eminently proper but it is the duty 
of Congress to set this question at rest. 

We know how persistently claims of this character may be urge. 
We know how the presentation may be, and most likely will be, re- 
peated. In a case like this, involving so many millions, unless some- 
thing is done to prevent it we may expect it will be renewed from time 
to time, more especially as this corporation has the Solicitor-General 
on its side, and professes to have the Secretary of the Interior on its 
side also; and, in the end, it may in some way be fastened upon the 
Government. If the President had followed the advice of the Soe- 
licitor-General already this company would have gained a position 
from which it could fight with great advantage. I trust the House 
will, by the passage of this bill, render it impossible for this company 
to ‘press this demand any further in the direction it has been pursuing. 

And I venture to say further, that there should be no delay in this 
behalf. Late in the last Congress an act was passed to procure a 
judicial determination of the rights of the Government growing out of 
the legislation of Congress for the construction of the Union Pacific 
Railroad and the acts of the parties who constructed it. Under that 
act the Attorney-General brought a suit; and in an argument against 
the constitutionality of the act a learned lawyer characterized it as 
an act that “‘was passed by a Congress in its expiring hours, agitated 
with its own reputation.” 

While this Congress is yet young and in the full vigor of its integ- 
rity, and before it has been subjected tothe sophistries and blandish- 
ments of those whose tongues are oily with the fatness of an already 
largely subsidized corporation, aad while, therefore, it has no occasion 
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to be “agitated with its own reputation,” I trust it will, by the pas- 
sage of the act I have introduced, give a quietus to this claim, and 
relieve the President from being further importuned on the subject. 

Mr. COBB, of Kansas. I desire to ask the gentleman from Indiana 
{Mr. WILSON ] @ question before he resumes his seat. 

The SPEAKER pro tempore. The time of the gentleman from Indi- 
ana has expired. The gentleman from Connecticut [Mr. KELLOGG] 
has the floor. - 

Mr. KELLOGG. I yield to the gentleman from Kansas for a ques- 
tion merely. 

Mr. COBB, of Kansas. I desire to address a question to the gen- 
tleman from Indiana, in no spirit of hostility to his argument, but 
with a view to arrive at the real facts in the case. I understood the 
gentloman to state that the Kansas Pacific Railroad never laid out nor 
contemplated to lay out its main line westward from Fort Riley up 
the Republican Valley in the direction of Fort Kearney, to connect 
with the Union Pacific at the one hundredth meridian. Did it not, 
prior to the passage of the act of 1566, file a map for its line up the 
Republican Valley westward from Fort Riley; and in consequence 
was not the land in the valley along the line of said railroad withdrawn 
from market by the Government prior to the passage of that act of 
ini? 

Mr. WILSON, of Indiana. The Kansas Pacific did file a map of 
general location between Fort Riley and the one hundredth meridian, 
but not a map of definite location; nor was there ever a survey of 
route made. After the filing of the map the land was withdrawn from 
sale, but, after the passage of the act, was restored to market. 

CURRENCY. 

Mr. KELLOGG. Mr. Speaker, for the first time in almost five years 
IT have been in the House I have risen here to-day to address the 
Hiouse on what is known as debate day, or Saturday, and I do not 
expect to occupy nearly an hour in anything I may say to the House 
to-day. Idid not know until an hour ago that I could have any 
opportunity to speak to-day, and had it not been for the kindness of 
my friend from Nevada, [Mr. KenpaLi,] for which I thank him 
heartily, I should not have had the floor; and lam not here with 
any prepared or written speech, but merely for the purpose of reply- 
ing to some views that I have heard thrown out all around me since 
we assembled at the opening of this session of Congress. 

Lhave heard frequently from our good friends of the South and 
West, since the beginning of this session, “ Youin New England and 
in the Eastern States have got more than your share of the national 
eurrency, the national-bank circulation; and if you of the East do 
not give us more currency we will take away some of yours ;” and 
| propose, in the brief period I occupy here to-day, to show how we 
cnume by it, how we were forced to take it, and to ask my good friends 
from the South and West what they are going to do about it. Sir, I 
do not assume to speak for New England; I am not commissioned as 
her champion on this tloor; but I do speak, and 1 have a right to 
speak, for the largest district in my own State, which I represent 
here; a district of intelligence, of refinement, and of wealth, and a 
perfect hive of busy and energetic industry; and a district whose 
active, intelligent business men have views large enough and broad 
enough to comprehend and seek to promote the interests, not only of 
their own State and section, but of the whole country. I usually find 
work enough on Saturdays for my constituents to oceupy my time 
without indulging in speeches here. Yet some unfair and mistaken 
things have been said here, and have been so often repeated that I 
now feel like making some reply to them. 

But before proceeding to this subject I want to allude to views 
which T have heard expressed on the floor of this House, from the time 
we met, on the Ist of December, that our late panic—as our friends 
the expansionists allege—was owing wholly or almost entirely to the 
fact that we had not currency enough in this country; that we had 
so little in proportion to the wants of the business community that a 
few men in New York with immense capital were able to lock it up 
and to cause the panic that spread so much distress all through this 
country. 

must differ with those gentlemen, for I believe we have had an 
abundant currency all through the late years for the legitimate busi- 
ness of this country; and while I would not urge here any contrac- 
tion of the eurrency to any extent, I should not urge and shall not 
by my vote, if I know it, consent to any material expansion. I believe 
the business people of the country want no violent contraction or 
expansion. I believe they want a settled, stable, permanent policy ; 
that they want this Congress to let them know very soon what their 
intention is about legislation in regard to the currency question. 

Now, in regard to the late panic, it was a peculiar panic in some 
respects. Itditfered from any other panic the country hasever known. 
‘There was no fear about the soundness or value of our money in that 
panic. ‘The only difficulty was that the money was so good that every 
one kept all he had on hand, and all he could get hold of; and every 
man, woman, and child who could get hold of it fastened upon it 
and hoarded it, and that increased the distress. I do not look upon 
that panic as growing out of any lack of currency. It grew rather 
out of an overexpansion of all kinds of business, and a wild specu- 
Jation which I may say embraced almost every branch of business 
throughout the country; and this chiefly led to the lock-up in New 
York and to the panic. It was not the railroad enterprises shous that 
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were expanded; it was not alone Jay Cooke & Co. with the Northern 
Pacific project; it was not alone your railroad projects in the West, 
where you have attempted to build. as much railroad in one year as 
you ought to take five years to build. There was a wild speculation, 
I will admit, in regard to railroad enterprises all through the coun- 
try, and the people were endeavoring to do too much and to go too 
fast; but it was not confined to the railroad enterprises. 
Take our manufacturing industries in New England. When you 
find a leading manufacturing concern, with its branches of business 
ramifying through all parts of the country, and standing among the 
first and foremost of the manufacturers of New England for wealth 
and enterprise ; and when you find such a manufacturing company 
with assets of nineteen millions, and owing fourteen or fifteen mil- 
lions, with bills coming due for purchases of materials and labor of 
hundreds of thousands per month, I ask what is possible for men so 
situated to do except to suspend in time of sudden pressure ? When 
orders stop, the machinery and labor must stop also, with such a mount- 
ain load of debt. Take also the mercantile community. When you 
find one of your leading houses in New York City, one of the first and 
foremost in enterprise and energy of all the mercantile concerns in this 
country, with twenty-one millions of assets, and owing fifteen or six- 
teen millions, how in the world are they going to meet their hundreds 
of thousands of bills coming due every week in time of sudden pressure 
or lock-up of money ? And so in every branch of business. The Ameri- 
can people, during years of prosperity, had been growing rich as they 
thought faster than they had ever dreamed in their most sanguine ex- 
pectations, and they had run wild in speculations in almost every 
branchof business. There will always be a pressure and panic follow- 
ing such a condition of speculation ; there always has been, from 1837 
down to this time, and before then. There will be South Sea bubbles 
and there will be wild speculations wherever a people has a redun- 
dant currency, over and above what is demanded for the legiti- 
mate and well-beaten paths of business, that men will more safely 
tread when there is no inducement to lead them aside by an over- 
expanded currency. I look upon this late panic not as arising from 
any lack of currency. After carefulreflection and study of the views 
of others more familiar with our wide-spread business than myself, I 
look upon this panic as a necessary corollary, following of necessity 
the expansion of business that men in almost all branches of industry 
in this country had been led into during the last two or three years. 
But, sir, I rose more particularly to speak to my friends here from 
the South and West in reply to their oft-repeated claims, that we 
have too much of the currency in the North and East; that we have 
more than our share of banking currency; that we in New England 
have more than our share, and they are going for us; that we have 
in the States of New York and Pennsylvania several million above 
the pro rata share of those States. I want to tell gentlemen how 
we came by it, and how we were obliged to take it. The first na- 
tional bank organized under our national-banking law, if I remem- 
ber aright, was organized in 1863 in the city of Philadelphia, with a 
capital of $1,000,000; and I remember that my predecessor on this 
floor, who represented my district all through the war—a gentleman 
of wealth, and energy, and patriotism—came home about that time 
with a special appeal from Secretary Chase to go home and organize 
one of these national banks for the purpose of saving the Govern- 
ment in the hour of its necessity and distress. The gentleman I refer 
to is well known to gentlemen on this floor, and my friend from In- 
diana [Mr. NIBLACK] remembers him. He has been honored with an 
election as governor of my State for several years since he retired 
from Congress. He came home with that special appeal from Secre- 
tary Chase, and, with four other patriotic gentlemen of wealth and 
energy and faith in the future of the country, living in the city of 
New Haven, in my district, organized the second national bank 
that was organized in the country under that law, with a capital of 
$500,000. One of the next two national banks organized was also 
organized in Connecticut; and this was done at the special solici- 
tation of the Secretary of the Treasury in the darkest hour of our 
country’s trial, and when the Government was appealing to her 
patriotic citizens to furnish the sinews and means of carrying on the 
war. 
That was where and when we began to acquire our national-bank 
circulation in Connecticut, when some were eveutelling us the bonds 
would not be worth the paper on which they were printed. I will 
admit that for a considerable period after this time there was amuch 
less amount of national-bank capital taken up in Connecticut and in 
the other New England States than there was in some of the West- 
ern States; and I shall allude to that in another point of view by 
and by. We had an excellent banking system in our State, as most 
of the New England States had; a banking system that had been 
growing up for from fifty to sixty years under State legislation, and 
our bank-notes were at a premium in many parts of the West before 
the war.. Before the war I could have gone to one large State in the 
West with a package of Connecticut bank-notes, and got in exchange 
for them some 20 or 30 per cent. in addition of their own State-bank 
currency, and had a pocket full of red-dog and wild-cat notes of that 
section to come home with, but of very little use after I got home ; 
and of our circulation, a large portion of that of eastern banks was 
scattered over the West. We had a State-bank circulation that stood 
high all over the country, and our banking capital disliked to be 
obliged to go through the expense and inconvenience of withdrawing 
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all the State-bank notes, and adopting the. national-bank note sys- 
tem, when we had already the means of helping the Government 
through our State-bank cireulation, and were giving it freely and with 
full hands. Nevertheless, gentlemen, you obliged us to do it. Con- 
gress taxed all of our State-bank circulation out of existence. They 
compelled every one of our banks to reorganize under the national- 
banking law; to surrender their State organizations, and to buy bonds 
of the Government for the purpose of strengthening the Government, 
and to take the national-bank circulation. In that way we got some 
eight or ten million dollars more that our quota, as you now figure it 
up, in my own State, and in that way only. And it has been some 
six or eight years since we have been enabled to get a national bank 
organized in any portion of the State, however much the business of 
the section had increased, and however much that increased business 
demanded and called for it. Where business has sprung up, asit has 
in some places in my own section, additional banks would be to-day 
organized if you gave them a chance. We were compelled by your 
legislation on this floor to surrender all our State-bank circulation, 
and to take national circulation in exchange; and in that way we got 
more than our share, as you call it, perhaps, of the national-bank cir- 
culation. More than our share; when you compelled us to turn the 
accumulated bank capital of seventy years of toil and industry into 
the one broad channel of national banking! And do you find fault 
with us now for obeying in good faith the provisions of the law you 
imposed upon us? You find fault in one breath because we have to 
pay so large an amount of interest to the foreign bondholders, caus- 
ing a yearly drain upon the specie of the country, and in the next 
breath you find fault with us for making a market, in obedience to 
your law, for three hundred millions of bonds at home and keeping 
the interest here. 7 

I have a few words more in regard to this complaint that I have 
heard several members make upon this floor, and which seems to be 
re-echoed by the press of the South and West, that we have more than 
our fair share of circulation; and that unless we will consent, here 
andnow,to give youcighty orone hundred millions more af national cur- 
reney or greenbacks—in a measure which we think most disastrous and 
ruinous to the whole country, to your interests and to ours—in some 
way or other you are going to take away the surplus over our share 
of circulation, as you call it. 

Mr. JEWETT. Have you more circulation than you need ? 

Mr. KELLOGG. We have not in our section, and we cannot keep 
what we have got. There are from five to ten millions of our cireu- 
lation to-day out in your Western States. We cannot keep enough 
for our business purposes at some seasons of the year, because men go 
to the West with it, and get 10 and 12 per cent. interest upon it, when 
they cannot get more than 6 or 7 per cent. with us. 

Mr. JEWETT. Will the gentleman allow me to ask him another 
question? 

Mr. KELLOGG. Certainly. 

Mr. JEWETT. If you have in the East no more national-bank 
currency than you want, why do you object to the West having what 
they want? 

Mr. KELLOGG. We do not object to the West having what they 
want. We are giving up millions of our currency every day to the 
West, and helping you out in this very matter. And I will say to the 
geatleman that if he will go into a bank in Cleveland, or Chicago, or 
Saint Louis, and obtain a package of bank-notes on a check, he will 
find that more than one-half of those notes thus paid him were issued 
by banks in New York and the Eastern States rather than by banks in 
the West. 

Mr. JEWETT. I understand the gentleman to say that in the East 
they have no more currency than they need. 

Mr. KELLOGG. Sol say. Our business requires a great deal of 
bank currency. 

Mr. JEWETT. I understand the gentleman to say that he does 
not object to the West having more. 

Mr. KELLOGG. Certainly not; whenever you have the capital to 
take it up, or the business to employ it. 

Mr. JEWETT. Then why will not the gentleman consent to the 
passage of a law that will give us more? 

Mr. KELLOGG. A free-banking law? 

Mr. JEWETT. Any law that will accomplish that purpose. 

Mr. KELLOGG. I will come to that ina moment; and I will strike 
hands with gentlemen from the West upon the matter if they-will 
take up more bank capital and reduce the volume of greenbacks, so 
as to get within sight of specie payments. In a few moments I will 
endeavor to show why they have not so much currency in the West 
as they would like. First, I will read an extract published in a paper 
in this city since the debate in this House on Saturday last. It is an 
article upon the distribution of the currency, and commenting espe- 
cially upon that of the six New England States. The figures are the 
same as were given by the gentleman from Ohio [Mr. BUNDY] in his 
speech on Saturday last. The extract is as follows: 


This unequal distribution of the currency explains the comfortable feeling of 


New England and the determined fight she is making to defeat a change. For the 
same reason she advocates the resumption of specie payments, knowing full well 
that the enactment of such a law would necessitate a curtailment of the present 


issue, not so much among her own banksas in other States, and particularly in the 


West, and this would add very largely to her present control, or rather monopoly, 


of the circulating medium of the country; her people being so educated that in 
timés of panics they seldom, if ever, drain their banks of its reserved coin, but 
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rather aid them. But this is not the case in other sections, because the people of 
these sections know that their banks do not have the same advantage of self pro- 
tection as those enjoyed by New England. To sum up the case a little stronver, 
here are the exact figures, taken from official documents, open to all who feel an in- 
terest in this question. They show the locality, excess of issue, deficiency and per 
capita circulation: , 


Locality. Excess of Deficiency. ‘ Per 
issue, : | capita, 
Six New England States..................... | O70 GOR OOS fe. che civeciucs | $31 68 
Five Middle States... ............- jihsababeeaied | | © GRRE ici ald | 12 82 
Nine Western States. ................ Sinead tied Dé scineindes eesiiinaaia | $21, 423, 811 7 09 
Fifteen Southern States.................-.--. great | 51, 971, 034 | 291 
Pacific States and Territories ........... Soka th creedieoetie 7, 625, 000 1 82 


With facts so incontrovertible as these we are at a loss to understand why mem- 
bers of Congress representing the Middle, Western, and Southern States are so 
blind to their own interests. They seem not to care about the people they claim to 
represent, and the cries of “no work” and “no bread” that come up from all their dis- 
tricts, or their ignorance is of the most criminal character, and one that in almost 
any other country would be followed by revolution. 

If plenty of currency makes New England comfortable—if it renders her banks 
solvent and easy at all times, and especially during a crisis—why not the same 
facilities for other sections ? The whole course of the East in this matter is not only 
selfish, but mean ; and we think it is time that members of Congress open their eyes 
to the real situation. There was a time when Congress legislated exclusively for 
one section—when all others bowed with disgraceful acquiescence to its demands: but 
to-day we are living under a new dispensation of equality, and whatever good there 
is in national legislation belongs te the whole country. 

If we are to have no more currency—if the East is sincere in its opposition to an 
increase—then, we say in all fairness, let there be an equal distribution of what 
there is; to _put it plain—a new deal. Let the argument he sent home for experi 
ment, and, our word for it, New England will get enough of the ery of ‘‘no more cur- 
rency.” The people are getting tired of this trifling away of their time, and members 
of Congress who have their interests at heart should open their eyes to the fact at 
once, 

I will come now to the first point to which the gentleman called 
my attention, why the West has no more currency. 

Mr. NIBLACK. Will the gentleman state from what paper he has 
been reading ? 

Mr. KELLOGG. From a newspaper, the Sunday Morning Chron- 
icle, I think, published in this city since the debate of Saturday last, 
reflecting, though with more severity, the same sentiments to some 
extent which the gentleman will find in spee*hes uttered on this 
floor a week ago to-day and before in this session., 

Now let us see why the West has not so much of this national-bank 
currency issued on their own soil. Allow me to say to my friend from 
Ohio right here that under the provisions of our national banking law 
it makes no sort of difference whether the bills with which he carries 
on his business are issued in Chicago and Saint Louis or in New York 
and Boston. The notes of all the banks circulate freely all over the 
country, and when they go from one section to another section where 
the necessities of business require, then they will remain there. 

Mr. JEWETT. Allow me—— 

Mr. KELLOGG. Do not interrupt me furthernow. I have already 
agreed to yield twenty minutes of my time to the gentleman from 
Pennsylvania [Mr. KeLLey] and the gentleman from Iowa, [ Mr. 
LOUGHRIDGE. ] 

I am coming now to the reason why the West has not its share of 
banking currency. As I have said, the organization of the national 
banks was commenced in June, 1863. It was December 21, I think, 
when the first national-bank notes were issued in Philadelphia. We 
all remember that a distinguished gentleman from Ohio, since Chief 
Justice, and now deceased, was then Secretary of the Treasury. He 
set his heart upon carrying this national-bank system into imme 
diate operation and retiring the greenbacks; for I know from the best 
authority that that was his idea—retiring the greenbacks as soon as if 
could be done after the necessity which called them into existence had 
ceased to exist. They were issued as a necessity of war; and it was 
not expected that they should continue for all time te be the currency 
of the country. 

Of course in his own State Secretary Chase had a wonderful influ- 
ence with all his friends. And we find that of the very first banks 
that were organized a great portion were located in the State of Ohio. 
I have here a listof the first hundred banks that were organized under 
the national banking law, a list furnished by the Treasury Depart- 
ment. By that list it appears that twenty-eight, or more than one- 
quarter of those banks, were organized in the State of Ohio alone. I 
commend them for it; I honor their patriotism and their energy in 
responding to the patriotic appeal of their own Secretary of the Treas- 
“ury to come forward and push on the wheels of Government and 
carry it, if possible, through the great struggle. I find twenty-eight 
of the first hundred banks organized located in Ohio, with a capital 
of $5,925,000. Two of the first four organized, as I have said, were 
located in my own State. Of the first two hundred only five were 
organized in my State, for the reason I have already given, that we 
had a State-bank organization well managed and a State-bank cireu- 
lation, and which gave us an amount of currency more than equal to 
the quota we were entitled to under the national banking law. We 
responded to the call of the Government for aid, as you did in the State 
of Ohio; and we bought the bonds of the Government with our State- 
bank notes freely, until you compelled us, as L have said, under the 
lead of the Treasury Departinent, to use them as a basis for our own 
circulation. 
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I find, in referring to the speech of the gentleman from Ohio, [Mr. 
BunNpy,] that he gives a table from the report of the Comptroller of 
the Curreney. from which he finds fault that we of the Eastern States 
and of New York, and I believe of Pennsylvanig and all the Middle 
States, for we are all in the same category, have more than our share 
of the eurrency, while the State of Ohio has in round numbers 
$1.500,000 less than her quota. Now upon turning to the same report 
of the Comptroller of the Curreney, page 92, I find a list of the na- 
tional banks that have gone into voluntary liquidation under the pro- 
visions of section 42 of the national banking act, and which have 
voluntarily returned their cirenlation to the national Treasury for 
some reason or other. In this list I find nine banks of the State of 
Ohio, with a circulation of $1,843,940, which have returned all that 
cirenlation. It is for that very reason that Ohio has not to-day her 
quota of the national-bank circulation. If they had not returned 
it, if they had heen able to keep it, they would to-day have had over 
$300,000 more than their quota of circulation. But having had if— 
having had the earliest opportunity to organize under the national 
banking law—what reason is there for those gentlemen coming here 
to-day and complaining of New England or of the East because we 
have more than our quota? They once had their full share, or more ; 
but for some reason or other they have not been able to hold it; they 
have returned it. I think I can explain the reason of this. 

They had banks organized in agricultural communities where the 
banking business would not pay—where better interest could be ob- 
tained npon money by investing it in some other way, by lending it 
on bond and mortgage at 10 or 12 per cent. or putting it into some 
other form of investment. For that reason they have returned their 
circulation. Having had it they gave it back, because, I suppose, they 
could do better with their money. 

And so, too, of nearly all the Western States. Five or six appear 
in this list to have returned their circulation from the State of Illi- 
nois; four from the State of Indiana; seven from Wisconsin ; five 
from Missouri; and so on to the end of the chapter. And in all New 
England, but one little bank in Maine, with only $50,000 capital and 
$53,000 and a little more of cireulation, has voluntarily returned it. 
But one little bank has failed, and that in my own State, with its 
capital probably impaired while it was a State-bank institution, if I 
am not mistaken, and that has paid eighteen cents on the dollar. 

Why, Mr. Speaker, banking capital, as well as circulation, in a 
country like this will, like water, seek its own level. Banking capi- 
tal will go where it can be made to pay as an investment. Your cir- 
culation will go where the wants of business call for it. My friend 
from Ohio, in alluding to New England as being so well satisfied with 
her condition in respect to the currency, quoted the well-known words 
of Job, “ Doth the wild ass bray when he hath grass, or loweth the 
ox over its fodder?” I have shown that his State once had its full 
share of the fodder; and all I have to say to my friend is that if the 
ass, having onee had its fodder, does not know how to keep it, or can- 
not keep it, he must be the veriest ass indeed. 

The Western States, having once had this banking circulation, have 

returned it, as IT have shown. These instances have occurred all over 
the West within recent years. These banks have been voluntarily 
surrendering their cirenlation, for the reason, I suppose, that the 
banking business in that section did not require it, and that better 
use could be made of the money. 
- Now, Mr. Speaker, while I show here from the report of the Comp- 
troller of the Currency that these States in the West have been vol- 
untarily returning their eurrency, I will admit that in New York and 
New England capital has lain idle; there has been money seeking 
investment; and whenever an opportunity has presented for taking 
up any of this circulation, I presume that, as far as possible, advan- 
tage has been taken of the opportunity. Of late years, however, our 
banks have been denied the privilege of taking that of other banks, 
unless they could get it from other banks in their own States when 
they had more than their quota. 

Sir, if my friends from the West want to put more money into a free- 
banking system I shall be willing to vote with them fora free-banking 
law properly guarded. I shall be willing, perhaps, to go further and 
provide that the present requirement with reference to a reserve held 
by the banks on their circulation shall be modified; for when the 
bunks have a circulation of only 90 per cent. upon bonds which are 
worth in gold their par face value, I think it perfectly idle and use- 
less to require the banks to keep a reserve for their circulation ; but 
I do not desire any expansion to stimulate speculation and bring 
worse panics in the future. As I shall notagain allude to this subject 
of the reserve I may as well make one further remark upon it. My 
friend from Ohio complained last week that the banks are obliged to 
keep 25 per cent. of their cireulation in reserve; but on this point I 
think he was mistaken. I think that is only the case with the banks 
of the city of New York, and certain other cities named in the law. 
Most of the other banks keep a reserve of only 15 per cent., the 
average being, perhaps, about 20 per cent. for all the banks. 

I look upon the requirement with reference to the reserve as no 
more than well-managed banks will keep without any provision of 
law, and that is, perhaps, a provision made to be broken in times of 
panic. It was broken all oyer the country during the late panic. 
There was hardly a bank North, South, East, or West that kept its re- 
serve fully up te the legal limit. But in good times I think the safety 
of w bank in the honest mauagement of its business will undoubt- 


edly induce it to keep as a reserve an amountequal to or greater than 


the amount now required by law. But this is a matter that can be 
left to be regulated by the banks themselves. 

Mr. PENDLETON. Will the gentleman permit me to ask him a 
question ? 

Mr. KELLOGG. Yes, sir; if it is not too long. 

Mr. PENDLETON. It will oceupy but a moment. I wish to ask 
whether it is not the fact that this reserve is kept for the very pur- 
pose of being used by the banks when a panic comes? Does not 
every bank in such a case use its reserve to pay its depositors? [ 
know that a bank under the law cannot discount while its reserve is 
below the legal amount; but I assume it has theright to pay out that 
reserve to depositors. 

Mr. KELLOGG. I presume the gentleman is right on that point, but 
I do not recollect the exact language of the law. And in such a panic 
as we had last fall, if the banks can save good honest customers who 
happen to be in a tight place by going still further into the line of 
their reserve, I think they will consider the law on that point as one 
made to be broken for the salvation of the business community ; pre- 
cisely as the Bank of England, in a time of panic, suspends specie 
payments. 

Before concluding, I wish to say a few words in regard to the 
amount of circulation. I do not think the business interests of the 
country are suffering at this day for want of currency. I think we 
have as much currency as we ought to have for the legitimate health- 
ful working of industrial purstits and the different branches of busi- 
ness in this country. My friend from Ohio told us last Saturday (and 
though I have not examined the figures I presume he is correct) that 
the circulation of Great Britain is about six hundred millions for thirty- 
two millions of people; and then by putting the bank capital and the 
cireulation together, he attempted to figure out that there was an 
enormous disproportion in favor of the people of England per capita 
as compared with the people of this country. 

Well, sir, I care nothing, and your business men care nothing, for 
any theory based on a comparison with countries a thousand years 
old, where the commerce of centuries has been pouring the wealth of 
the world into their lap for hundreds of years, where their flag had 
carried their commerce to the uttermost ends of the earth before we 
were known as a nation. And, if they are richer to-day, is it for us 
who are mere children in age in comparison with them to insist, 
without regard to the extent of business, that we must have as large 
a proportionate circulation as theirs? But I call attention, Mr. 
Speaker, to this fact, that we have a larger circulation to-day than 
England has, in proportion to our population. But before showing 
this, as I said at the outset, I am not in favor of contraction. I ai 
not one of those who believe in any violent measures whatever, either 
of contraction or expansion, for such measures destroy the business of 
the country. I believe your business men South, North, East, and 
West, want some stable, permanent business policy. They want to 
know what you are going to do about it, so that they may calculate 
their business arrangements for twelve months to come; what con- 
tracts they will make, what labor they will hire, what materialsthey 
will procure. But so long as you keep them in uncertainty about 
your legislation, so long as you have forty different schemes before 
the House, no man knows how to lay out his business for twelve 
months tocome. And this isespecially injurious to the laboring classes, 
for employers will not and cannot lay out their business for the 
future to give them employment unless they have some stable and 
settled financial policy upon which they can depend. 

I find, Mr. Speaker, in turning to this report of the Comptroller of 
the Currency, that the whole amount of our bank circulation in 1862, 
after we had progressed far in the second year of. the war; after we 
had raised armies of several hundred thousand, and every branch of 
business was stimulated; after allour banks had virtually suspended 
specie Payments and were issning currency in larger amount than 
they had ever done before—I find the whole amount of bank circula- 
tion at that time, as given on page 11 of the Comptroller’s Report for 
the present year, was only $238,671,210. 

A Member. That did not include the Southern States. 

Mr. KELLOGG. No, sir; it did not include the Southern States. 
I admit they had a large currency there; their printing-presses were 
throwing it off every day as fast as they could print it and find paper. 
And they carried it just where your greenbacks would go if some of 
you on this floor had your way, and you added two hundred million 
or more to the circulation, destroying their value by their volume. 

Now I find that, at the present time, taking the last statement of the 
‘publie debt and the report of the Comptroller of the Currency, we 
have a bank circulation of $353,968,149; we have of demand and legal- 
tender notes, $373,481,339.50; of fractional currency, $48,544,792.40; 
making a total volume of currency of $780,994,380.90, from which I 
have deducted all the currency there is in the Treasury, being $4,277,- 
851.92, leaving a balance of over $776,000,000. I say, then, without 
taking time to go into the details, that, comparing the population, 
comparing the wealth shown by the last censas and that of 1260, and 
allowing a proportional increase, with the wealth and population as 
they were in 1562, and considering that we are pow in a time of peace 
and were then in a time of war, raising armics by the hundred thou- 
sand, and building ships, monitors, and everything of that kind, I say 
we have a larger pro rata circnlation to-day than we had during that 
second year of the war; aud I say that that appears from the figures 
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given by the gentleman from Ohio [Mr. BuNpy] in his speech last 
Saturday. : ) ae , 

Now, Mr. Speaker, before closing I will allude to my distinguished 
friend from Pennsylvania, [Mr. KELLEy,] and the theory he has ad- 
yoeated here of his 3.65 convertible bonds. I know the distinguished 
centleman from Pennsylvania has given much study to the theory 
that he has presented ; and I admire always the zeal and the energy 
with which he works at any subject he undertakes. But the plan he 
has brought before this House and this country looks to me like pure 
and simple intlation. It looks tome as an engine which bankers and 
lockers-up of currency in New York City would use for worse lock- 
ups and worse panies than we have so lately experienced. 

Bat I will not spend much time upon that theory to-day. It is 
well perhaps not to spend too much time on it now; for it is too far 
gone in its present condition, being almost in extremis ; and the old 
maxim “de mortuis nil nisi bonum” is a generous and excellent one for 
the dying as well as the dead. If the gentleman from Pennsylvania 
can resurrect it in this House, if he can again breathe the breath 
of life into his scheme, which has been brought back here by the 
feet from the doors of two of its leading committees, and now lies here 
stark and cold and lifeless, then by and by we will have more to say 
on that subject. I shall have a blow or two to give it then, if [have 
opportunity; but I pass it by now with head uncovered and insilence. 
I will only say now that I look upon that scheme, as Llook upon every 
one of these plans advanced here for the expansion of the currency, 
as something that will prove ruinous and disastrous to your business, 
Wes: and East. 

| believe, Mr. Speaker, that this Congress ought not to adjourn its 
present session without taking some decisive, onward, and forward 
step for the resumption of specie payments. I am not one of those 
who believe that for Congress tosay “specie payment” will bring it. 
I do not believe that an act of Congress, legislating the resumption of 
specie payment this day or the next or the next, will bring it. I 
think such legislation would do what the report of the then chairman 
of the Ways and Means Committee, Mr. Thaddeus Stevens, during the 
war, did for gold—when, you remember, under the whip and spur 
of the previous question he put through a bill one day that after a 
certain time it should be a misdemeanor, and punishable with severe 
penalties, to speculate in gold in the city of New York above a certain 
rate. You will remember, also, that gold went up as soon as that law 
passed, kiting, kiting, almost out of sight; and Congress was forced 
to repeal that law within a week. 

No, gentlemen, we cannot by any decree of ours say that specie 
payment shall be or can be resumed any sooner than the business in- 
terests of the country will bring us to it; but I believe we can do one 
thing—we can take a step forward in that direction. For that reason 
I am willing to go for a free-banking law, guarded by proper restric- 
tions. Let gentlemen of the South and West have all the banks 
they want, if they have the money to organize them and their busi- 
ness demands them; but as I have said already, many of these States 
have returned the banking circulation they already had taken, and 
they will not take it any faster than the business of the country re- 
quires it.. Why, gentlemen, you have had free banking for four years 
past, Four years ago we passed a law providing for the issue of 
$54,000,000 of currency, and that it should be allotted to your States; 
that we of the East should have none of it; andthat when that was 
all gone $25,000,000 more should be taken from us and given to you. 
Why have you not had it? Because during the four years your busi- 
ness has offered no inducement to capitalists to take up the $54,000,000, 
and it was not taken up in December last. I believe that it has been 
substantially taken upnow. If,-however, you want more circulation, 
I should be disposed to give you a free-banking law; but I would 
couple with it a provision that as fast as you increase the volume of 
circulation by free-bank notes, the Secretary of the Treasury shall 
retire an equal amount of greenbacks. And when you get the amount 
of greenbacks down to $200,000,000 the Government by and by can 
resume specie payments, and your bank-notes will be worth the value 
on their face. You have got to bring the Government to a position 
to resume first; and it is the duty of this Congress, here and now, to 
take the first step towards specie payments; to take it in a manner 
not to be mistaken, and to take no step backward on this subject. 

Sir, this is no party question. I would scorn politics in a matter 
that concerns the business welfare of all my constituents, without 
distinetion of party, and a question that concerns the best interests 
of all the people of the whole country, for whom we legislate here. 
But if I were to talk to my friends on the republican side of the 
House, I would say to them that we are pledged by our platforms of 
1868 and 1872, if we are pledged to anything, to a return to specie 
payments. You declared that you would do it at Chicago in 186%, and 
would pay your whole debt in coin when not otherwise provided; 
and your President, in addressing the people from the portico of this 
Capitol on the 4th of March following, repeated the pledge. The 
first law you passed was a renewalof that pledge. You put it again 
in your platform of 1872; and it is now too late for you to go back 
from that pledge, and say that greenbacks are good enough currency 
for all time, and that we never want to come back to specie pay- 
ments, 

Senator SHERMAN says that when we get down to $300,000,000 of 
greenbacks we can come to specie payment; but I think his amonnt 
too large. Yet if we allow more bank-note circulation and take up 
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greenbacks in their stead, when we get down to $150,000,000 or 
$200,000,000 the Government then can resume specie payment; and 
the Government must be the first to do it. The gold in the country 
will then be added to the volume of currency, if you need inflation 
by that time. Our bank-notes will be so good that nobody will want 
them redeemed in gold, for they ave secured by bonds of the Gov- 
ernment worth more than their face in geld. 

I believe, when you have assured the country that your poliey is 
one tending to specie payments, you will have placed the country on 
the basis of a sound, permanent, and lasting prosperity. 

I now yield five minutes to the gentleman from Pennsylvania, [ Mr. 
KELLEY. } 

REPLY TO THE NATIONAL BOARD OF TRADE. 


Mr. KELLEY. Mr. Speaker, my friend from Connecticut, [ Mr. 
KELLOGG, ] for whose courtesy I am grateful, may save h.s sympathy 
for my currency bill. Had 1 been permitted to have a vote on the 
question of referring it to the Committee of the Whole, to which it 
Ses sent on a point of order, he would have found it just the most 
vital and the liveliest corpse his eyes have ever beheld, and I appre- 
hend that when the question comes, what bill shall be diseussed in 
Committee.of the Whole, he will find that a majority of the House 
cannot be trammeled by the report of any committee or committees, 

We have been instructed, Mr. Speaker, by the National Board of 
Trade, which was recently in session at Baltimore; and that learned 
body, not content with indoctrinating us through its speeches and 
resolutions, sent its venerable president, my friend from childhood, 
Frederick Frailey, esq., of Philadelphia, to tell the Committee on 
Banking and Currency what it ought to do, and what the House must 
do, in order to merit the good opinion of that enlightened and influen- 
tial body. 

Sir, boards of trade have, as I shall show you, been in the habit of 
assuming to guide legislation for more than acentury, and I think the 
controlling spirits of our National Board of Trade must be lineal 
descendants of the board of trade of Great Britain of 1764, one hun- 
dived and ten years ago. Their resolutions vindicate their genealogy. 
They have inherited all the mental and moral idiosyncrasies that char- 
acterized the board of trade that was presided over by Lord Hillhouse, 
and will probably, as he was a noble lord, not object to my attribut- 
ing such a descent to them. They have the same intense regard for 
the creditor class, and would increase the value of the money in which 
itis toreceive payment of obligations contracted under an expanded 


‘currency. They have also the same sublime disregard for the debtor 


class and for the laboring community. They care not how much these 
suffer, in order that creditors may be paid in money of abundant and 
increasing value. 

I will not undertake to answer this learned and disinterested body, 
composed, as it was, largely of stockholders and officers of national 
banks. I will allow one to reply to them whose name is known to 
all, and whom all regard as having been a patriot in his day, and a 
philosopher for all time. 

On the 9th of February, 1764, the British board of trade made a re- 
port, in which, speaking of paper money as legal-tender, they asserted, 
first, “that it carries the gold and silver out of the province, and so 
ruins the country, as expericnee has shown in every Colony where it 
has been practicedinany great degree; ” secondly, “that the merchants 
trading to America have suffered and lost by it;” thirdly, “thatthe re- 
striction of it has had a beneficial effect in New England ;” fourthly, 
“that every medium of trade should have an intrinsic value, which 
paper money has not—gold and silver coin are therefore the fittest for 
this medium, as they are an equivalent, which paper never can be ;” 
tifthly, “that debtors in the Assemblies make paper money with frand- 
ulent views;” sixthly, “thatin the Middle Colonies, where the credit of 
the paper money has been best supported, the bills have never kept 
to their nominal value in circulation, but have constantly depreciated 
to a certain degree whenever the quantity has been increased.” 

You see that the British board of trade in 1764 raised for consider- 
ation precisely the questions which the National Board of Trade pre- 
sent tous. And by whom were they answered? By one Benjamin 
Franklin, printer, who, having recently returned from London, wis 
administering the post-oflice system as Postmaster-General; and I 
invoke him to reply to our board of trade. In the fourth volume of 
Franklin’s Works, Duane’s edition, published in 1809, on page 182, we 
find a paper on paper money, entitled “Remarks and Facts relative 
to the American Paper Money.” I will read only a brief extract or 
two, having furnished a copy to the reporters, which will appear in 
the Recorp. 

[After reading for a tiie, including the following : ] 

The fourth reason is: ‘‘ That every medium of trade should have anintrinsic value, 
which paper money has not. Gold and silver are therefore the fittest for this me- 
dium, as they are an equivalent, which paper never can be.”” However fit a partic- 
ular thing may be for a particular purpose, wherever that thing is not to be had, or 
not to be had in saflicient quantity, it becomes necessary to use something else—the 
fittest that can be got--in Hom of it. Gold and silver are not the produce of North 
America, which has no mines; and that whichis brought thither cannot be kept 
there in sufficient quantity for a currency. 

Now, sir, notwithstanding the extensionof ourcountry our condition 
is identical with that of the Coloniesthen. Itis true that we have the 
richest minesof golland silverin the world. But wecaunotkeep their 
products. And why? Because we have gone biindly on issuing gold- 

bearing bonds, antil we owe, annually, not ouly the entire prodact of 
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our mines, but 66 per cent. more than the total annual product. Owing 
$100.000.000 annual interest on our bonded debt in 1874, we are in pre- 
cinsly the same condition, by reason of our gold-bearing bonded in- 
debtedness, that our colonjal ancestors were when Franklin truly said 
they were without mines of gold. 

Mr. BECK. How old did the gentleman say that book was? 

Mr. KELLEY. Ihave quoted what Benjamin Franklin wrote in 
1764, 

Mr. BECK. Tunderstood the gentleman to say that he would print 
the book in the Recorb, but would read a little of if now. 

Mr. KELLEY. I did not hear the gentleman exactly. 

Mr. BECK. Lunderstood you to say that you would read a little 
from the book, and print the balance in the Recorp. 

Mr. KELLEY. I will print, not the whole book, but—— 

Mr. BECK. O, yes; print it all. 

Mr. KELLEY. I will print Franklin’s paper, showing that he un- 
derstood vastly more of the laws of commerce and currency in those 
provincial days that the gentleman from Kentucky [Mr. Beck } does 
to-day, with all the intervening experience before him. And with 
this remark, I will hand the book to the reporters. 

Mr. BECK. Thegentleman from Pennsylvania[ Mr. KELLEY] would 
not know much if he did not know more than I do after listening to 
him for four days in committee and three Saturdays in the House. 
[ Laughter. 

Mr. KELLEY. Four days! Now, Beck, you know very well that 
yon consumed two of them yourself with irrelevant questions and 
crude and unconsidered suggestions. [Great laughter. ] 

The following is the paper referred to by Mr. KELLEY in his remarks: 


REMARKS AND FACTS RELATIVE TO THE AMERICAN PAPER MONEY. 


In the report of the board of trade, dated February 9, 1764, the following reasons 
are given for restraining the emission of paper bills of credit in America as a legal 
tende 

Virst. That it carriesthe gold and silver out of the province, and so ruins the 
country, as experience has shown in every Colony where it has been practiced in 
any great degree. 

Secondly, That the merchants trading to America have suffered and lost by it. 

Thirdly. That the restriction of it has had a beneficial effect in New England. 

Fourthly. That every medium of trade should have an intrinsic value, which paper 
money has not. Gold and silver are therefore the fittest for this medium, as they 
are an equivalent, which paper never can be. 

Vilthly. That debtors in the Assemblies make paper money with fraudulent 
viewar. . 

Sixthly. Thatin the Middle Colonies, where thecreditof the paper money has been 
best supported, the bills have never kept to their nominal value in circulation, but 
have constantly depreciated to a certain degree whenever the guantity has been 
increased 


To consider these reasons in their order: the first is— 


lirst. *That.paper money carries the gold and silver out of the province, and so 
ruins the country, as experience has shown in every Colony where it has been prac- 
ticed in any great degree.” This opinion of its ruining the country seems to be 


merely speculative, or not otherwise founded than upon misinformation in the mat- 
terof fact. The truth is that, the balance of their trade with Britain being greatly 
against them, the gold and silver are drawn out to pay that balance; and then the 
necessity of some medium of trade has induced the making of paper money, which 
could not be carried away. Thusif carrying out all the gold and silver ruins a 
country, every Colony was ruined before it made paper money. But, far from being 
rnined by it, the Colonies that have made use of paper money have been, and are, 
all in a thriving condition. The debt indeed to Britain has increased, because their 
numbers, and of course their trade, have increased; for all trade having always a 
proportion of debt outstanding, which is paid in its turn, while fresh debt is con- 
tracted, the proportion of debt naturally increases as the trade increases; but the 
improvement and increase of the estates in the Colonics have been ina greater propor- 
tion thantheirdebt. New England, particularly in 1696, (about the time they began 
the use of paper money,) had in all its four provinces but one hundred and thirty 
churches or congregations; in 1760 they were five hundred and thirty. The num- 
ber of farms and buildings there is increased in proportion tothe numbers of people, 
and the goods exported to them from England in 1750, before the restraint took place, 
were near five times as muchas before they had papermoney. Pennsylvania, before 
it made any paper money, was totally stripped of its gold and silver, though they had 
from time to time, like the neighboring Colonics, agreed to take gold and silver coins 
at higher nominal values, in hopes of drawing money into, and retaining it for the inter- 
nal uses of the province. During that weak practice silver got up by degrees to eight 
shillings and nine pence per ounce, and English crowns were called six, seven, and 
eicht shilling pieces long before paper money was made, But this practice of increas- 
ine the denomination was found not to answer the end. The balance of trade car- 
ried ont the gold and silver as fast as they were broughtin, the merchants raising 
the price of their goods in proportion to the increased denomination of the money. 
The difliculties for want of cash were accordingly very great, the chief part of the 
trade being carried en by the extremely inconvenient method of barter; when in 
173 paper money was first made there, which gave new life to business, promoted 
greatly the settlement of new lands, (by lending small sums to beginners on easy 
interest, to berepaid by installments,) whereby the province hasso greatly increased 
in inhabitants that the export from hence thitheris now more than tenfold what it 
then was; and by their trade with foreign colonies they have been able to obtain 
great quantities of gold and silver to remit hither in return for the manufactures of 
this country. New York and New Jersey have also increased greatly during the 
same period with the use of paper money; so that it does not appear to be of the 
ruinous nature ascribed to it. And if the inhabitants of those countries are glad to 
have the use of paper among themselves that they may thereby be enabled to spare 
for remittances hither the gold and silver they obtain by their commerce with 
foreigners, ene would expect that no objection against their parting with it could 
arise here in the country that receives it. 

lhe second reason is: ‘ That the merchants trading to America have suffered and 
lost by the paper money.” This may have been the case in particular instances, at 
particular times and places, as in South Carolina about fifty-eight years since, when 
the Colony was thought in danger of being destroyed by the Indians and Spaniards, 
and the British merchants, in fear of losing their whole effects there, called precipi- 
tately for remittances, and the inhabitants, to get something lodged in safe coun- 
trios, gave any price in paper money for bills of exchange, whereby the paper, as 
compared with bills or with produce or other effects fit for exportation, was suddenly 
and greatly depreciated. The unsettled state of government for a long time in that 
provinec had also its share in depreciating its bills; but since that danger blew 
over, atl the Colony has been in the hands of the Crown, their currency became 
tixed, and has so remained to this day. Also, in New England, when mach greater 
quantities were issued than were necessary for a medium of trade, to defray the 


‘such importations ; and by that means can retain its cash. 


expedition against Louisburgh, and during the last war in Virginia and North Caro. 


lina, when great sums were issued to pay the Colony troops, and the war made 
tobacco a poorer remittance, from the higher price of freight and insurance : in 
these cases the merchants trading to those Colonies may sometimes have suffered by 
the sudden and unforeseen rise of cxchatige. By slow and gradual rise they seldom 
suffer, the goods being sold Sets le prices. But war is a conimon calamity 
in all countries, and the merchants thet deal with them cannot expect to avoid a 
share of the losses it sometimes occasions by affecting public credit. It is hoped 
however, that the profits of their subsequent commerce with those Colonies may 
have made them some reparation. And the merchants trading to the Middle Colonies 
(New York, New Jersey, and Pennsylvania) have never suffered by any rise of ex- 
change, it having ever been a constant rule there to consider British debts as pay- 
able in Britain, and not to be discharged but by as much paper—whatever might be 
the rate of exchange—s would purchase a bill for the full sterling sum. On the 
contrary, the merchants have been great gainers by the use of paper money in those 
Colonies, asit enabled them to send much greater quantities of goods, and the pur. 
chasers to pay more punctually for them. And the people there make no complaint 
of any injury done them by paper money, with a legal tender ; they are sensible of 
its benefits, and petition to have it so allowed. . ; 

The third reason is: “ That the restriction has had a beneficial effect in New Eng- 
land.” Particular circumstances in the New England Colonies made paper monoy 
less necessary and less convenient tothem. They have great and valuable fish- 
eries of whale and cod, by which large remittances can be made. They are four 
distinct governments, but having much mutual intercourse of dealings, the money 
of each used to pass current in all; but the whole of this common currency not 
being under one common direction was not so easily kept within due bounds; the 
pradent reserve of one Colony in its emissions being rendered useless by excess in 
another. Those in Massachusetts therefore were not dissatisfied with the restraint, 
as it restrained their neighbors as well as themselves; and perhaps they do not desire 
to have the act repealed. They have not yet felt much inconvenience from it, as 
they were enabled to abolish their paper currency by a large sum in silver, from 
Britain, to reimburse their expenses in taking Louisburgh which, with the gold 
brought from Portugal, by means of their fish, kept them supplied with a currency 
till the late war furnished them and all America with bills of exchange; so that lit- 
tle cash was needed for remittance. Their fisheries, too, furnish them with remit- 
tances through Spain and Portugal to England; which enables them the more easily 
to retain gold and silver in their country. The Middle Colonies have not this ad- 
vantage, nor have they tobacco, which in Virginia and Maryland answers the same 
purpose. When Colonies are so different in their circumstances, a regulation that 
is not inconvenient to one or a few may be very muchas tothe rest. But the pay is 
now become so indifferent in New England, atleast in some of its provinces, through 
the want of currency, that the trade thither is at present under great discourage- 
ment. 

The fourth reason is: ‘‘ That every medium of trade should have an intrinsic value, 
which paper money has not. Gold and silver are.therefore the fittest for this me- 
dium, as they are an equivalent, which paper never can be.” However fit a partic- 
ular thing may be for a particular purpose, wherever that thing is not to be had, or 
not to be had in sufticient quantity, it becomes necessary to use something else, 
the fittest that can be got in lienof it. Gold and silver are notthe produceof North 
America, which has no mines; and that which is brought thither cannot be kept 
there in sufficient quantity for a currency. Britain, an independent, great state, 
when its inhabitants grow too fond of expensive luxuries of foreign countries, that 
draw away its money, can, and frequently does, make laws to discourage or prohibit 
The Colonies are depend- 
ent governments, and their people, having naturally great respect for the sovercign 
country, and being thence immoderately fond of its modes, manufactures, and su- 
periinities, cannot be restrained from purchasing them by any province law; be- 
cause such law, if made, would immediately be repealed here, as prejudicial to the 
trade and interest of Britain. Itseems hard, therefore, to draw All their real money 
from them, and then refuse them the poor privilege of using paper instead of it. 
Bank-bills and bankers’ notes are daily used here as a medium of trade, and in 
large dealings perhaps the greater partis transacted by their means; and yet they 
have no intrinsic value, but rest on the credit of those that issued them; as paper 
bills in the Colonies do on the credit of the respective governments there. Tiseir 
being payablein cash upon sight by the drawer is indeed a circumstance that can- 
not attend the Colony bills, for the reason just above mentioned, their cash being 
drawn from them by the British trade; but the legal-tender being substituted in its 
place is rather a greater advantage to the possessor, since he need not be at the 
trouble of going toa particular bank or banker to demand the money, finding (where- 
ever he has occasion to lay out money in the province) a person that is obliged to 
take the bills. So that even out of the province, the knowledge that every man 
within that province is obliged to take its money, gives the bills credit among its 
neighbors, nearly equal to what they have at home. ; 

And were it not for the laws here that restrain or prohibit as much as possible all 
losing trades the cash of this country would soon be exported; every merchant who 
had occasion to remit it would run to the bank with all its bills that came into his 
hands and take out his part of its treasure for that purpose; so that in a short time 
it would be no more able to pay bills in money upon sight than it is nowin the power 
of a Colony treasury so to do. And if government afterward should have occasion 
for the credit of the bank, it must of necessity make its bills a legal tender; fund- 
ing them, however, on taxes by which they may in time be paid off, as has been the 
general practice in the Colonies. At this very time even the silver money in Eng- 

and is obliged to the legal tender for part of its value; that part which is the dif- 
ference between its real weight and its denomination. Great part of the shillings 
and sixpences now current are by wearing become 5, 10, 20, and some of the six- 
pences even 50 per cent. too light. For this difference between the real and the 
nominal you have no intrinsic value; you have not so much as paper; you have 
nothing. It is the legal tender, with the knowledge that it can easily be repassed 
for the same value, that makes threepennyworth of silver pass for sixpence. Gold 
and silver have undoubtedly some properties that give them a fitness above paper, 
as a medium of exchange; particularly their universal estimation; especially in 
cases where a country has occasion to carry its money abroad, either as a stock to 
trade with, or to purchase allies and foreign succors. Otherwise, that very uni- 
versal estimation is an inconvenience, which paper money is free from; since it 
tends to deprive a country of even the quantity of currency that should be retained 
as a necessary instrument of its internal commerce, and obliges it to be continually 
on its guard in making and executing at a great expense the laws that are to pre- 
vent the trade which exports it. Paper money well funded has another great advan- 
tage over gold and silver—its lightness of carriage and the little room that is occu- 
= by a great sum, whereby it is capable of being more easily and more safely, 
yecause more privately, conveyed from place to place. Gold and silver are not 
intrinsically of equal value with iron, a metal in itself capable of many more bene- 
fits to mankind. Their value rests chiefly in the estimation they happen to be in 
among the generality of nations and the credit given to the opinion that that esti- 
mation will continue. Otherwise, a pound of gold would not be a real equivalent 
for even a bushel of wheat. Any other well-founded credit is as much an equiva- 
lent as goldand silver; and in some cases more 80, or it would not be preferred by 
commercial people in different countries. Not to mention again our own bank-bills, 
Holland, which understands the value of cash as well as any people in the world, 
would never part with gold and silver for credit, (as they do ‘when they put it into 
their bank, whence little ever is afterward drawn out,) if they did not think and 
find the credit a fall equivalent. 

The fifth reason is: Phat debtorsin the Assemblies make paper money with fraud- 
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ulent views.” This isoften said by the adversaries of paper money, and if it has been 
the case in any particular Colony, that Colony should, on roof of the fact, be duly 

unished. This, however, would be no reason for punishing other Colonies, who 
| ene not so abused their legislative powers—to deprive all the Colonies of the con- 
venience of paper money because it has been charged on some of them that they 
have made it an iustrument of fraud, as if all the India, bank, and other stocks and 
trading companies were to Be abolished, because there have been, once in an age, 
Mississippi and South Sea schemes and bubbles. , , 

The sixth and lastreasonis: ‘* That in the Middle Colonies, where the paper money 
has been best supported, the bills have never kept to their nominal value in cireu- 
lation, but have constantly depreciated to a certain degree whenever the quantity 
has beeninereased.” If therising of the value of any particular commodity wanted 
for exportation isto be considered as a depreciation of the valuesof whatever remains 
in the country, then the rising of silver above paper to that height of additional 
value which its capability of exportation only gave it may be called a depreciation 
of the paper. Even here, as bullion has been wanted or not wanted for exportation, 
its price has raised from 5s. 2d. to 5s. 8d. per ounce. This is near 10 percent. But 
was it ever said or thought on such an occasion that all the bank-bills, and all the 
coined silver, and all the gold in the kingdom were depreciated 10 percent.? Coined 
silver is now wanted here for change, and 1 per cent. is given for it by some bank- 
ers. Are gold and bank notes therefore depreciated 1 per cent.?| The fact in the 
Middle Colonies is really this: On the emission of the first paper money, a differ- 
ence soon arose between that_and silver, the latter having a property the former 
had not, a property always indemand inthe colonies, to wit, its being fit for a remit- 
tance. This property having soon found its value by the merchants bidding on one 
another for it, and a dollar thereby coming to be rated at 8s. in paper money of New 
York, and 7s. 6d. in paper of Pennsylvania, it has continued uniformly at those rates 
in both provinces now nearly forty years, without any variation upon new émissions, 
though in Pennsylvania the paper currency has at times increased from £15,000, 
the first sum, to £600,000 or near it. Nor has any alteration been occasioned by the 
paper money in the price of the necessaries of life, when compared with silver. 
‘rhey have been for the greatest part of the time no higher than before it was 
emitted, varying only by plenty and scarcity, or by a less or greater foreign 
demand. 

It has, indeed, been usual with the adversaries of a paper currency to call 
every rise of exchange with London a depreciation of the paper; but this notion 
appears to be by no means just; for if the paper purchases everything but bills of 
exchange at the former rate, and these bills are not above one-tenth of what is 
employed in purchases, then it may be more properly and truly said that the 
exchange has risen than that the paper has depreciated. And as a proof of this, it 
is a certain faet that whenever in those colonies bills of exchange have been cleared, 
the purchaser has been constantly obliged to give more in silver, as well as in paper, 
for them, the silver having gone hand in hand with the paper at the rate above men- 
tioned; and therefore it might as well have been said that the silver was depreciated. 

There have been several different schemes for furnishing the Colonies with paper 
money that should not be a legal terder, namely : 

i. To form a bank in imitation-of the Bank of England, with a sufficient stock 
of cash to pay the bills on sight. 

This has been often proposed, but appears impracticable under the present cir- 
cumstances of the Colony trade, which, as is said above, draws all the cash to 
Britain, and would soon strip the bank. 

2. To raise a fund by some yearly tax, securely lodged in the Bank of England 
as it arises, Which should (during the term of years for which the paper bills are 
to be current) accumulate toa sum sufticient to discharge them all at their original 
value. 

This has been tried in Maryland, and the bills so funded were issued without 
being made a general legal tender. The event was, that as notes payable in time 
are naturally subject to a discount proportioned to the time, so these bills fell, at 
the beginning of the term, so low as that twenty pounds of them became worth no 
more than twelve pounds in Pennsylvania, the next neighboring province, though 
both had been struck near the same time, at the same nominal value, hut the latter 
was supported by the general legal tender. The Maryland bills, however, began 
to rise as the term shortened, and toward the end recovered their full value. But 
as a depreciating currency injures creditors, this injured debtors, and, by its contin- 
ually changing value, appears unfit for the purpose of money, which should be as 
fixed as possible in its own value, because it is to be the measure of the value of 
other things. 

3. To make the bills carry an interest sufficient to support their value. 

This, too, has been tried in some of the New England Colonies, but great inconven- 
iences were found to attend it. The bills, to fit them for a currency, are made of 
various denominations, and some very low, for the sake of ehange; they are of 
from £10 down to 3d. When they first come abroad they pass easily and answer 
the purpose well enough for a fewmonths; but as soon as the interest becomes worth 
computing, the calculation of it on every little bill inasum between the dealer and 
his customers, in shops, warehouses, and markets, takes up much time, to the great 
hinderance of business. This evil, however, soon gave place to a worse, for the bills 
were in a short time gathered upand hoarded, it being avery tempting advantage to 
have money bearing interest and the principal all the while in a man’s power, ready 
for bargains that may offer, which money outon mortgage is not. By this menns num- 
bers of people became usurers with small sums, who could not have found persons 
to take such sums of them uponinterest, giving good security, and would therefore 
not have thought of it, but would rather have employed the money in some busi- 
ness, if it had been money of the common kind. Thus trade, instead of being in- 
creased by such bills, is diminished; and by their being shutup in chests, the very 
end of making them, namely, to furnish a medium of commerce, isin a great meas- 
ure, if not totally defeated. 

On the whole, no method has hitherto been formed to establish a medium of trade 
in lieu of money equal imall its advantages to bills of credit, funded on sufficient 
taxes for discharging it, or on land security of double the value for repaying it at 
the end of the term, and in the mean time made a general legal tender. 


Mr. KELLOGG. I now yield the remainder of my time to the gen- 
tleman from Lowa, [Mr. LouGHRIDGE. } 


RETRENCHMENT. 


Mr. LOUGHRIDGE. Mr. Speaker, I desire to call the attention of 
the House to the necessity of economy «nd retrenchment in the pres- 
ent condition of the finances of the country. 

Upon meeting together at the first session of this Congress we are 
brought face to face with this state of facts: Our expenditures are 
in excess of our revenues. Taking, this year, the deficiencies coming 
over from the last year, and the estimates of the revenue and expend- 
itures for the next fiscal year, and the proposed expenditures will 
exceed the reventes by some twenty-five or thirty millions. 

It is for this Congress to decide what shall be done in this emer- 
gency. The Government must not become insolvent; it must not go 
to protest. We will all agree that every legal claim, when due and 
presented, must be paid. 

There are, then, three courses open to us—either to borrow money to 
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pay the expenses of the Government, or to impose upon the country 
additional taxation, or to cut down the expenditures to such an extent 
as that they shall come within the ordinary revenues of the Govern- 
ment, as the laws now stand. 


As to the first of these plans, I consider that, with our present reve- 


nue, it would be a lasting disgrace to the party in power that it should 
be driven to the necessity of borrowing money to pay the ordinary 
expenses of the Government in times of peace; and, for one, I cannot 
consent to it. 


As to the increase of taxation, I am utterly opposed to adding one 


cent to the heavy burdens now upon the shoulders of the people. To 
do so would, in my opinion, be a political crime, which should consign 
those responsible for it to political oblivion. 


Why, sir, it has already been proposed upon this floor to inerease 


taxation by imposing a tariff upon tea and coffee. Against this, or 
any similar proposition, I enter my most earnest protest. And I 
desire here to say, in explanation of my having at this session intro- 
duced a bill to impose a tax upon incomes of over $3,000 per annum, 
that, while I am opposed to any increase of taxation, and think it 
unnecessary, yet, if there must be an increase, I prefer that such 
increase should come from the surplus wealth of the country, instead 
of from the labor of the country ; should be gathered from the over- 
flowing treasuries of the wealthy and the prosperous, rather than 
from the breakfast tables of the poor. 


But Ido not desire now to enter into a discussion of the true theory 


of taxation. My purpose at this time is to urge the importance of 
avoiding all increase of taxation, and to point out the true way to 
this end. 


Taxation is necessary to support governments, and the people cannot 


avoid it; but excessive taxation is a great calamity to a people—one 
of the greatest that can befall any country. It binds grievous bur- 
dens upon labor; discourages the laboring classes, consigning them 
to lives of hopeless and illy requited toil; cripples industries; and par- 
alyzes the energies of the nation. 


The burdens of taxation are felt more severely by the laboring 


classes than by the wealthy, for it is doubtless true that in the end 
the tax is mostly paid by the producer. The great mass of the people 
of this country live by their own labor. The number of those who 
have incomes to support them, independently of their dafly labor, is 
small compared with those who are dependent upon their daily labor 
for their subsistence ; and it is the duty of a government to guard 
well the interests and the rights of labor, and, above all other things, 
to protect it against excessive taxation, for there is no doubt of the 
truth of the statement that the capital, the aggregated wealth of the 
country, can better endure the burdens of additional taxation than 
can the labor of the country. And, in behalf of the interests of all 
the people, of all classes, I insist that there shall be no increase of 
taxation. 


There is in my mind no doubt of the fact that the present reve- 


nues of the Government are more than is necessary for the support 
of the Government conducted with a proper degree of economy. I 


apprehend, sir, that the principles which apply to men in the man- 
agement of private business apply equally to the management of 
the financial affairs of a government; and one of the well-under- 
stood maxims of business, recognized as true the world over, is, that 
“economy is absolutely necessary to financial success and prosperity.” 
A man must spend less than he makes. Franklin said, “If you know 
how to spend less than you get you have the philosopher's stone.” 
Cicero said, “Economy isitself a great revenue.” And the experience 
and observation of every gentleman upon this floor will add to the 
testimony of the truth of this maxim. The want of economy has 
made wreck of many a private fortune, and the want of it will as 
surely bankrupt a nation. 

And in view of this necessity, speaking for myself, animated by a 
sense of duty to the country, my motto and watchword shall be 
“Retrenchment and reform.” I have enlisted under that flag, and 
shall there remain so long as I have the honor to oceupy a seat upon 
this floor as a Representative of the people. And, speaking for the 
Committee on Appropriations, which has a great responsibility in 
this direction, I cun say that that committee is laboring faithfully 
and earnestly to reduce the expenditures to the lowest possible figure 
consistent with the good of the public service, as I think their bills 
already brought into the House fully show. All that we ask is that the 
House sustain us, as far as we properly go in the direction of retrench- 
ment, 

Retrenchment should not be confined to any one department; if 
should be applied to all. We have commenced in the right place ; 
where all reform should commence—at home. We have cut down 
our own salaries, and now we should go through the whole list, and 
wherever the pruning-knife can be applied properly and justly ap- 
ply it. This is what is demanded by the present condition of the 
country; itis what is demanded by the people from Maine to Cati- 
fornia, and when I say “demanded,” I mean what I say. The people 
were never more in earnest than they are upon this question, and they 
are watching this Congress closely. 

A partial and temporary retrenchment will not satisfy the people ; 
it must be a system extending into every department, thoroughiy 
scrutinizing all expenditures, great and small, cutting down and 
cutting out wherever it can be done; an economy radical, thorough, 
and severe; just such economy as a citizen would exercise in his own 
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private affairs, if he found that his expenses were exceeding his in- 
come and insolvency staring him in the face. 

Every member of this House is in favor of economy, and cutting 
down the expenditures; but the difficulty is that there are so many 
gentlemen who think that the economy should be applied in some 
other place than in the place or department which happens to be at the 
“ame under consideration, and where the knife is about to be applied. 

When the Navy bill was before the House—having been reduced 
by the Appropriation Committee between two and three million dol- 
lars below the estimates, and some three millions below the expendi- 
tures of last year—we found quite a number of the members of the 
Naval Committee ready to fight against the proposed reductions there ; 
all of them, of course, in favor of economy, but in favor of it in some 
other place than in the Naval Department. 

So with the bill making appropriations for the War Department, 
now pending in the House. The Committee on Appropriations 
deemed it proper to cut down the expenses of the Army, believing 
that the expenses of the military establishment in these times of 
peace is greater than necessary, and greater than the people desire ; 
and the bill was framed with a view to a decrease of the expense, 
the revised estimate of the Secretary of War being $32,708,716, and 
the bill introduced being $28,500,000, a cutting down of $4,200,000, 
And no sooner is this bill before the House than it is assailed by 
several leading members of the Committee on Military Affairs. Those 
gentlemen are all in favor, earnestly in favor, of economy; but the 
cutting down inust be some other place than in the Army—that cannot 
be tonched. 

The gentleman from Connecticut, a member of the Committee on 
Military Affairs, eloquently resists the reduction of the Army as pro- 
posed by that bill, and objects to it because the officers are not reduced 
as well as the rank and file. This is true; but that gentleman well 
knows that the Committee on Appropriations has no jurisdiction or 
power to change the law so as to reduce the officers. That is the prov- 
ince of the committee of which that gentleman is a member; and if 
his committee will bring in such a bill, I doubt not he will have the 
cordial support of every member of the Committee on Appropriations. 

The gentleman from Pennsylvania, of the Committee on Military 
Affairs, also opposes entirely the reduction of the Army in any respect. 
He paints in eloquent language the injustice of mustering out any of 
the officers of the regular Army. Speaking of the officers, he said: 

They are compelled to live in remote parts of the country, deprived of the society 
of the refined and cultured—often away from their friends and families—for years, 
with barely sufficient to keep them. 

And yet, to permit these officers to leave the hard and self-denying 
service described by the gentleman and return to their homes, and 
remain in the society of the “refined and cultured” and with their 
wives and families, would be, in the opinion of that gentleman, a 
great outrage and wrong. And why?! Because the gentleman inti- 
mates the officers are incapacitated from obtaining their living in any 
other way. 

Sir, as a friend of the Army officers of this country I repudiate any 
such idea; I have a higher estimate of the manhood of the men who 
compose the list of officers of the Army of the United States. There 
is no more worthy, able, cultivated, and educated class of men in this 
country than the officers of the regular Army. The great majority 
of them are young, energetic, active, and able-bodied men; and I 
would not do them the injustice to believe that they are incapable, 
as a class, of obtaining a livelihood outside of the Army, if thrown 
upon their own resources. No man respects the officers of the Army 
more than I do; no man more than I would dislike te do them injus- 
tice; but if the interests of our common country require a reduction 
in the Army, I have the confidence in them to believe that they would 
yield cheerfully to the necessity. 

Nor do I believe, sir, that a return to private life for a season would 
injure their efficiency as officers. On the contrary, I believe that it 
would be rather a benefit. The great chieftain of our armies in the 
late war against the rebellion, as we all know, left the Army and 
lived for years in private life, supporting himself and his family by 
his own exertions; and when the tocsin of war sounded re-entered 
the Army with renewed strength and vigor of manhood, made stronger 
by contact with the business of life, and none the less a soldier by 
his absence from the Army. No, sir; I believe it to be a mistake that 
a return for a season to private life impairs the effectiveness of an 
officer of the Army. I believe the reverse to be the truth. 

The gentleman rehearses the hard service performed heretofore by 
the officers of the Army, on the march, in battle, and in camp, and 
complains of the injustice of throwing them upon their own re- 
sources after their faithful service. Sir, I admit their service, their 
fidelity, and their worth. I go as far asthe gentleman in giving them 
the meed of praise to which they are entitled, those of them who have 
seen service, as most of them have; but, sir, I must recollect, and the 
gentleman knows, that there are millions of men all over the country 
who left their homes and families as he did, and spent long years in 
the service of their country, and who, when they had sustained the 
flag and the authority of the Government, laid aside their arms, were 
mustered ont—thousands of them desiring to remain in the Army— 
and who are now in the field, the mine, the workshop, and in all the 
many avocations of private life, toiling manfully to support them- 
seives and their families; and that those millions are the tax-payers 


who support the Government, and that they have rights and interests 
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as well as those who are still in the Army; that those men are also 
undergoing hardship and toil, and many of them want and privation; 
their hands hardened by toil, their cheeks bronzed by summer suns, 
and their faces hardened by winter storms. For those veterans of 


. y . ‘s 
the Army and sons of toil I insist upon retrenchment, even if a de- 
crease of the Army is a consequence, 


Another illustration of the fact that it is hard for the House to 


agree upon any line of retrenchment is the action of the House upon 


the bill reported by the Committee on Appropriations on Tuesday 
last, which had been prepared by the committee with great care, and 


after consultation with the Secretary of the Treasury and the Goy- 
ernment architect. 


The object of the committee in preparing that bill was to have 


both Houses declare (if they thought it wise to do so) that the public 
buildings which had been authorized, but which had not been com- 
menced, should not be commenced at present, but should be post- 
poned until a future season when the country is better aise to build 
them. 


The attention of Congress was called to this subject of public build- 
ings by the President in his message at the opening of this session, 


in the following words: 


I commend te Congress such economy, and point out two sources where it seems 


to me it might commence, to wit, in the appropriations for public buildings in the 
many cities where work has not yet been commenced. 


The President regarded this matter of public buildings, and the har- 


bors and fortifications, as the two most likely and favorable tields for 
retrenchment. 


The Secretary of the Treasury also, in his report, pointed this out as 


one of the first places to exercise economy and apply the pruning 
knife; he uses the following language: 


In the annual reportof the Secretary for 1872, the attention of Congress was called 


to the fact that large sums of money would be needed for the completion of build- 
ings begun aud authorized, and it was recommended that no new buildings should 
be authorized, Contrary to thisrecommendation Congress authorized the commence- 
ment of seventeen new buildings and the purchase of sites for several others. This 
legislation has rendered it necessary to submit estimates, in an aggregate sum much 
larger, I think, than should be expended in any-one year. 


The Seeretary of the Treasury then also recommended this Depart- 


ment as a good field for economy. 


The Committee on Appropriations then, through the House, called 
upon the Secretary for information as to the public buildings, and the 
following tables, No. 1 and No. 2, were furnished. 


TABLE No. 1. 


Statement showing buildings not commenced, balances of appropriations therefor Jan- 
uary 1, 1874, and amounts estimated for fiscal year ending June 30, 1875. 


| Balance of E stimate 
appropria- . a2 % ned 
tion Janu- I ns 
ary 1.1874. | vune 30, 


Lecation and nature of building. 


1875. 
Albany, New York, custom-house................-..--- Ob07, 998 06 1 .55...5..... 
Atlanta, Georgia, court-house, &¢..............-.-.---- SE OO hg aVenwckses 
Covington, Kentucky, court-house and post-office ....-.- SE EE Ba cieicecces- 
Dover, Delawaro, post-office, &...........-..2202 eeeeee Se, Wee oe hos. e~.ss.. 
Evansville, Indiana, custom-house -..... pMbbtbs Sebo c6bk 54, 285 70 | $150, 000 00 
Fall River, Massachusetts, custom-house ...-.-..-......-- 96,800 00 | ..... fir 
Grand Rapids, Michigan, court-house, &c ......-...-.--|..-....------- 100, 000 00 
Jersey City, New Jersey, post-office and court-house ... 99,928 00 | 100,000 00 
Little Rock, Arkansas, court-house, &c ................ og eee 
Memphis, Tennessee, custom-house .............---.--- 25, 000 00 | 100,000 00 
Nashville, Tennessee, custom-house............... otees a ee ee 
San Francisco, California, marine hospital .............. ALS 7 ee 
Utica, New York, court-house, &c ..................... Se See OM Be cheseaccss- 
Washingten, District of Columbia, building for Treas- 
WY BUOMEVES, Boi. oo od. iiss ccc cw ete ccccccceteccctee. Joe eeeeeceeeees 500, 000 00 
OED nice eviivcnniants pibesincedon edits adbpse | 1, 270, 809 66 | 950, 000 00 





TABLE No. 2. 


Statement showing buildings commenced, the suspension of which is possible, balances 
of appropriations therefor January 1, 1874, and estimates for fiscal year ending 
une 30, 1875. 





f Estimate 
for year 
ending 


| Balance o 
appropria- 


Location and nature of building. tion Jaua- 














ary 1,1874. | June 30, 
‘ 1875. 

Boston, Massachusetts, post-office and sub-treasury . - wf $767, 993 75 $750, 000 00 
Chicago, Illinois, custom-house.........--.----+---+---- | 814,136 08 | 750,000 00 
Cincinnati, Ohio, custom-house.........-..--...-.------ | 701,515 25 | 750, 000 00 
Columbia, South Carolina, eourt-house, &c...........-. 22, 283-06 156, 899 75 
Hartford, Connecticut, custom-house..............----- 61,327 20 | 200,000 00 
Lincoln, Nebraska, court-house, &c..............-----. SOR DOR AOS... in kuexd > -- 
Philadelphia, Pennsylvania, court-house, &c.........-.. 537, 234 05 |1, 000, 000 00 
Port Haron, Michigan, custom-house ...........--..--. 84.957 40 | 160, 000 00 
Parkersiurgh, West Virginia, post-office, &c..........- 199, 973 60'}............ 
Rockland, Maine, custom-house..........-..-..---- ose CGR OO tices. oescs.. 
Raleigh, North Carolina court-house, &c.......- ths hconineld 191, 909 75 | pias ote < 
San Francisco, California, appraisers’ stores. ...........! SEED lrcwsctencace 
Saint Louis, Missouri, custom-house ...........- Js da 872, 420 29 | 750, 000 00 
Trenton, New Jersey, court-house, &c..... vie SEES Serene We}. eects... 
I ia 58S | 0, 0 73 
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These tables thus show that to take no steps to commence the 
buildings authorized but not yet commenced, and no contract made, 
would enable us to reduce the oP e0,000 al for next year $950,000, 
and to cover into the Treasury $1,270,000 already appropriated fast 
Congress, making a saving of $2,220,000. And of the buildings in 
Table No. 2 about $4,000,000 could be saved, without any detriment or 
loss to the Government. : a , ; 

I confess, sir, that I was surprised at the opposition which the intro- 
duction of that bill roused in the House, and at the disposition made 
of it by the House; and I confess further that I was much discouraged 
by the result of that effort on the part of the Committee on Appro- 
priations to carry out the recommendation of the President and the 
Secretary of the Treasury, and put a stop to the expenditure of money 
where it could be done without detriment to the public service. 

The bill was taken from the Committee on Appropriations and sent 
to another committee, for what reason itis not forme to say; but the 
record shows that the gentleman from Pennsylvania, who was one 
of the most active in that disposition of the bill, spoke as follows just 
as the vote was being taken. I read from the REcorD: 


Mr. Nectey. But ifreferred to the Committee on Public BuildingsandGrounds, 
that is the end of it. 
























It may, sir, be the end of that particular bill, but I trust it is not 
the end of all attempts, to stop a reckless and extravagant expend- 
iture, 

If the party in power and having control of all the departments of 
the Government will take this position and carry it out honestly and 
thoroughly, it will have the confidence and the support of the people. 
If those who manage and control its councils shall lack fhe nerve or 
the will to take this course, then the days of its power are numbered, 
and some other organization more in accord with the people will take 
its placeand assume control of the Government. 

It would seem, Mr. Speaker, that it should be unnecessary for any 
one to urge the duty of economy in the expenditure of the money 
wrung by taxation from the toiling millions of the land. Let the 
Representatives of the pos upon this floor go back in mind to their 
constituencies, to their homes and their firesides; let them reflect upon 
the want and the privation suffered by so many; let them think of 
the straggling poor who can scarcely obtain the necessaries of life; 
let them bring to mind the sons of toil in the ‘fields, the mines, and 
the workshops, struggling to support themselves and those dependent 
upon them, and to keep the wolf from their doors; let them think 
of the tens of thousands who are suffering for the comforts of life— 
let the Representatives of the people think of these things, and it 
seems to me that no further incentive should be required to induce 
the exercise of the most severe economy in the expenditure of the 
people’s money, so as to avoid taxation. I repeat what I have before 
said upon this floor, that it is much easier for us, sitting in these easy- 
chairs, to vote away millions from the Treasury than it is to gather that 
money from the small savings of toil, industry, and self-denial. 

I have spoken, sir, not as a partisan, but as a citizen; but I desire 
to say to the republican majority upon this floor that in my opinion 
the fate of the republican party depends upon the action of this Con- 
gress. We have been, during and since the war, floating upon a sea 
of extravagance. Money was plenty and the people did not feel the 
burden. But we have had a financial revulsion; business is to a 
great extent paralyzed, and but little money is in circulation. The 
attention of the country is directed to the necessity of national econ- 
omy, and if retrenchment is not thoroughly enforced, the people will 
not only lose confidence in the ability of the individual members of 
this Congress to sacrifice private gratification and personal advantage 
for the sake of the public good, but will lose all confidence in the 
ability of the party in power to come up to the needs and require- 
ments of the day; and for myself I should feel that such loss of con- 

fidence would in such case be fully justified by the facts. 

I am, sir, a republican; I have followed the flag of that party from 
its origin to the present time, in victory and in defeat; I am proud of 
its splendid record and its glorious achievements during the time it has 
had control of the Government, and I would rejoice to see it retain its 
power and itssupremacy. Yet to doso it must retain the confidence of 
the people. Itcan do this, not by virtue of its great deeds in the past, 
but by the integrity, honesty, and capacity with which it meets and 
disposes of the great questions of the present, and the fidelity with 
which it shall sustain and protect the interests and rights of the peor, 
and the laboring classes of the country. The masses of the people 
have trusted the party long, and they will still adhere to it if it shows 
itself worthy of continued confidence. Butif, having both the execu- 
tive and legislative power, it shall refuse the retrenchment and re- 
form demanded by the people; if instead of being the champion of 
the poor and oppressed and of the eee classes, which has been 
its glory and strength in the past, it shall come to legislate in the 
interest of capital, to have more care for bondholders than for plow- 
holders, more concern for the financial credit of the Government among 
the money kings of Europe than for removing the burdens from the 
people at home; in short if, as the old whig party did, it becomes 
the champion of capitalists and monopolists, then from that hour is 
it shorn of its strength and its power, and it will sink int» a small 
minority. : 

These may not be pleasant words to many here, but they are true 
words. The flag under which political victories will be won, in the 
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immediate future, is the flag upon which is inscribed “ Retrenchment 
and reform; equal rights for all classes ; equal privileges to all; and 
equal protection to all interests.” 


I want the republican party to carry that flag and to carry out these 


principles, and I hope it will. Whether it will or not this session of 
Congress will determine. 


FINANCE AND CURRENCY. 
Mr. BERRY. Mr.Speaker, inasmuch as numerous propositions have 


been submitted to this House relating to the subject of banking and 
Ts one of which I had the honor to propose myself, I feel con- 
strained, 

have been referred have made a report to the House, to offer a few 
suggestions which I conceive to be of some importance. 


now that the committee to whom all of these propositions 


’ 


he subject is one which, in my judgment, is of the highest and 


most vital importance to the whole country. So long as the policy of 
the Government is not distinctly, definitely, and ultimately settled 
relative to its finances, doubts, uncertainty, and want of confidence 
will disturb, embarrass, and paralyze every material interest of the 
country. 


The quality and the quantity of the currency with which the busi- 


ness of this country is to be transacted is one of the problems—and 
the most difficult and complex of all—the solution of which devolves 
upon us. We cannot escapeitif we would. The sooner it is done the 
better, if it is well done when it is done. 


That it is one of the prerogatives of the Government to provide its 


people with a medium of exchange, as well as one of its primary 
duties, has never been questioned. That it is within the power of 
the Government to make that medium something other than gold or 
silver, and to confer upon it the attributes of money, by making it 
an absolute legal-tender for the payment of debts, it is now too late 
to attempt to controvert. 


However much we might be disposed to question such an assump- 


tion of power if the claim to it were now for the first time submitted 
to our arbitrament, it is now res adjudicata, The power has been exer- 
cised by the Government, it has been acquiesced in by the people, it 
has been sustained by the highest judicial tribunal of the country, 
and by that decision I am content to abide. 


Having been educated in that straightest sect of conservative poli- 
tics, the hard-money Jacksonian democracy, I confess it was hard for 


me to relinquish their theory, and with it the anticipation of soon 


again realizing, what is among the cherished recollections of the 
past, the merry jingle of “dimes and dollars, dollars and dimes.” 

But, sir, 1am forced to recognize that maxim, which has been so fear- 
fully demonstrated in this country, “that war legislates.” It makes, 
unmakes, and interprets constitutions as well as laws. 

Whatever may have been the settled convictionsof the American peo- 
ple as to the quality of our money, as they interpreted the Constitution 
prior to the late unhappy and disastrous war, the necessities of the 
country during that struggle compelled it to adopt as money—a legal- 
tender for the payment of debts—something other than gold and silver. 
In that emergency Congress declared that Treasury notes issued for 
that purpose should be a legal-tender for the payment of debts, as 
well as a medium of exchange. In short, that they should be clothed 
with all the attributes of money, and be the money of thecountry. The 
Supreme Court of the United States affirmed the right and the power 
of Congress to make that declaration, and such notes became, and 
were, and are, the lawful money of the country. 

In the discussions which have been had upon this subject much has 
been said about the necessity of making our money conform to tho 
recognized money of the world. 

If there were any such thing as a uniform recognized money through- 
out the world I concede that it would be desirable, for the sake of uni- 
formity, that ours should conform to that of “ the rest of mankind.” 
But there is not now, and there never has been, any thing that has 
‘been recognized the world over as money. There is not now, and 
never has been, any uniformity in the money of the world. 

Every government, since the beginning of governments, has ever 
determined for itself what should constitute its money. A hundred 
different things have been brought into requisition 4s money at dif- 
ferent times and in different countries. These have been as various 
as the different manners, customs, and necessities of the people of those 
countries. Among the rude savages of the forest it was the wampum; 
among other peoples it has been leather, lead, tin, copper, brass, nickel, 
silver, gold, and paper. No less than five of the substances named are 
by the acts of our Government lawfal money in this country to-day. 
All that it is necessary for a government to do to create money is to 
stamp upon what it would change into money “its image and super- 
scription,” and declare it be money. 

The considerations which, in all times and in all countries, have 
actuated legslators in determining what shall constitute their money 
have been those of expediency and practicability. The quantity of 
the currency necessary for the transaction of the business of the conn- 
try has always entered largely as an element in these considerations. 

This “necessary quantity” is of itself a complex question, into the 
determination of which many elements enter. While population is 
prominent among these, it by no manner of means depends upon that 
alone. 

All other things being equal, a population of forty million people, 
scattered over as vast an extent of territory as that which we occupy, 
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ume too great. In fact, there is no metallic substance which is yo: 
fluctuating in value. Gold and silver, as are all other precious metals, 
are arti¢les of merchandise. Their value, like that of every othe; 
commodity, depends upon the supply and the demand. 

It is true that heretofore, especially in the countries which haye 
adopted these substances as their money, their supply and deman| 
have been more uniform than that of other metallic substances, whi}. 
their volume has not been so large as to become cumbersome, and they 
have maintained their relative value to each other and have bec), 
supplied in quantities sufficient to meet the demands of those coun- 
tries fora circulating medium. _ 

These are the reasons why gold and silver, in preference to other 
metals, substances, or things have been adopted as the medium of 
exchange by the countries adopting them. It is not true that they 
do not, like every other article of merchandise, fluctuate in value: 
neither is it true that they maintain a uniform standard of relative 
value. Just now the relative supply of silver in France, Germany, the 
South American states, everywhere, is vastly greater than that of gold. 
The consequence is that there is a relative depreciation of the value 
of silvey and appreciation of gold the world over. 

Then if we have not got gold and silver enough in the country to 
supply the demands of business for a circulating medium, or even if 
we had, it becomes simply a practical question for us after all to de- 
termine, under all the circumstances, what we will adopt as the legal 
currency of the country. Obviously it cannot be gold and silver, 
whether desirable or not, for the simple reason that we have not got it. 

The bill which has been reported to the House by the Committee 
on Banking and Currency proposes to keep up and maintain the na- 
tional banking system, and to make the “ national-bank note” the 
lawful money of the country—a system, sir, which, in my judgment, 
is one of the most monstrous systems, ay, monstrous frauds, that was 
ever fastened upon any people anywhere upon the face of the globe. 
This system is so well understood by the members of this House, and 
throughout the country, that it would seem superfluous and unneces- 
sary to detail its features. 

The main features of the system, however, are simply these: The 
national banks have deposited with the Government in the aggregate 
about $400,000,000 of Government bonds to secure the redemption of 
the circulating notes of the banks, upon which the Government has 
issued to the banks 90 per cent. of that amount in bank-notes. These 
bonds bear interest payable in gold semi-annually. The bank-notes 
are redeemable in legal-tender notes, and are practically of the same 
value. The effect of this is to pay to these bondholders interest on 
$400,000,000 when they really have but $40,000,000 invested. They 
are, in fact, drawing interest at the rate of 60 per cent. on their entire 
investment, while they are loaning out their bank-notes at from 1 per 
cent. a month to 1 per cent. a day. 

These privileges have been vouchsafed to these national banking 
associations forthe purpose of creating a moneyed monopoly which can 
control the entire finances of the country; which can make money tight 
or loose at pleasure ; can make currency scarce or plenty at any time; 
can unsettle the values of the entire commodities of the country at 
any moment ; can create a panic whenever they choose ; and for these 
privileges which have been conferred upon them the people of this 
country pay them the handsome bonus of $25,000,000 per annum. 


would require a much greater relative proportion of currency per capita 
to transact their business than the same number of people thrown: 
compactly together, as are the people of France. Yet it 1s true that 
the people of France have 50 per cent. more circulating medium per 
capita to-day than have the people of the United States. 

The amount of the business transactions of a country has also much 
to do in fixing the amount of money needed with which to transact it. 

There is no country on the globe, with the same population, which, 
in the extent and diversity of its business transactions, can be com- 
pared with our own—stretching over an area of territory extending 
from the magnificent lakes of the north, where the tall pines of Mich- 
ivan and Wisconsin rival the cedars of Lebanon and the oaks of 
Bashan, to the sunny strands of the Mexican Gulf, where the air is 
redolent of the odor of oranges and magnolias, and fragrant with the 
perfume of a thousand flowers; frbm the rock-bound coast and rug- 
ved hills of New England to the placid and tranquil waters of the 
Pacific. Embraced within this vast area are the largest and most fer- 
tile plains, the most beautiful and prolific valleys, the most stupendous 
mountains and mighty rivers in the world. 

These plains and valleys are crying aloud to the hardy, enterprising, 
and industrious of the over-crowded populations of the Old World to 
come and possess them as an inheritance for themselves and their 
children, and promise them to become fruitful fields and blooming 
gardens. These mountains are full of undeveloped wealth. They, 
too, are inviting the enterprise, the capital, and the energy of the 
world to develop their hidden treasures. These rivers, designed by 
the Omnipotent to be broad highways, to bear upon their bosoms to 
the marts of the world the products and wealth of these plains, and 
valleys, and mountains demand that art shall utilize what nature has 
provided. 

All through the uncultivated and undeveloped portion of this vast 
domain populations are planting and to be planted, mines are to be 
opened, forests felled, fields cultivated, railroads built, canals dug, 
cities reared, manufactories established, and a thousand other indus- 
tries built up and maintained. 

Sir, in such a country as this, with the amount and diversity of its 
already established industries and business, andthe wide and inviting 
tield for their expansion, you cannot limit the amount of their cur- 
reney per capita to that of more dense and settled populations and in- 
dustries, without crippling their energies, dwarfing their operations, 
stagnating their business, and destroying their prosperity. 

During the late war the currency of the country was expanded un- 
til we had more than $2,000,000,000 of circulating medium. The 
consequence was that business of every description was stimulated 
to the very highest degree of activity. Manufactures and commerce 
tlourished ; trade and tradesmen prospered ; labor was in demand, and 
laborers in employment at remunerative wages; railroads were ex- 
tended and new fields opened up for settlement, where towns and 
cities sprang up as if by magic. fecendiavediont poured in upon us, and 
our wealth increased as it had never done before. Labor strikes were 
unknown. Pauperism ceased to exist. The red flag of the commune 
was not seen, northe gathering of the hungry mob, demanding * bread 
or blood!” Sir, the people were contented, prosperous, and happy. 

But, sir, in an evil day, at the behest of a bond-holding and grasp- 
ing aristocracy, the fatal mistake of the policy of contraction was 
adopted. Day by day the cords have been tightened, and day by 
day, as this process has been carried on, one interest dfter another has 
been abused, exinpied, veined until finally, before the process was 
complete, every business and commercial interest has been destroyed, 
and the country itself on the verge of bankruptcy. And we witness 
the spectacle to-day of suspended manufactories, closed shops, bank- 
rupt merchants, idle workmen, and riotous gatherings of hungry, 
starving, famished people clamoring for redress. They demand 
employment and food; the latter they must and will have, or they 
declare they will have blood! To furnish them employment, you 
must furnish more money. r 

The farmers and producers of the great West, who are among the 
worst sufferers by this artificial panic, which has been brought about 
in the interest and for the benefit of the bondholding monopolies, 
are clamoring for “cheap transportation,” hoping that through that 
channel some means may be devised to lift from them the incubus 
that has settled upon all of the business and the industries of the coun- 
try. Give them money enough, sir, and they can get cheap transpor- 
tation. Give us currency enough and private enterprise, without any 
subsidies from the Government, will build your railroads ; it will open 
up your great water routes; it will construct your Fort Saint Philip, 
your Georgia, your Niagara, your James River and Kanawha, and all 
your other canals. It will give employment to your idle, feed your 
hungry, and clothe your naked. It will abolish your soup-houses and 
your almshouses. It will infuse new life, and vigor, and energy into 
every department of trade, and commerce, and business. It will “lift 
the vail” and again give us confidence and prosperity. Give us plenty 
of money, and “all these things shall be added unto you.” 

And now, sir, a few words as to the quality of the money we should 
have, 

Obviously it cannot be gold and silver. The same reasons that ex- 
isted during the war for substituting something other than gold and 
silver for these metals as lawful money still exist. We have not got 
gold or silver in sufficient quantities to meet the demands of our com- 
merece for a circulating medium. It would be impracticable to adopt 
any of the baser metals; their value is too fluctuating and their vol- 


Can such things be, 
And overcome us like a summer's cloud, 
Withovt our special wonder ? 


And yet your committee propose that we shall retain this system, 
with but slight modifications. 

Mr. Speaker, I am utterly _—— to it. Iam opposed to perpetuat- 
ing a fraud and a wrong. I am in favor, sir, of equal rights to all 
and special privileges to none. I am down upon monopolies of every 
description, and especially this worst, as it is the most powerful and 
dangerous, monopoly in the country. I am in favor of abolishing the 
whole system; while I believe it to be, as I have already said, the duty 
of the Government to provide a medium of exchange for the people 
to give it money. When it has done that its power over the subject 
ought to cease. It should beentirely divorced from banks and banking 
associations. 

The bill which I introduced into the House a few days ago I think 
would substantially effect that object. It provides that the Treasury 
note shall be the lawful money of the country; a legal tender for all 
debts public and private except such existing debts as are by the 
terms of the contracts creating them payable in coin. 

It further provides for the retirement of the national-bank notes 
by the redemption of the bonds pledged for their security. This alone 
would increase the volume of the currency 10 per cent. It would also 
release the reserves now held by the banks, and to that extent further 
increase the circulation. Such an increase would probably meet the 
immediate wants of the people. But to give elasticity and flexibility 
to the currency, and to allow it to accommodate itself to the fluctua- 
tions of trade and of supply and demand, it also provides for the issue 
of $100,000,000 of convertible bonds a at the pleasure 
of the holder for the legal-tender currency of the country. 

If you will adopt this system, sir, I believe, while you will be sav- 
ing in annual interest $25,000,000 per annum, you will give new life 
and vitality to the trade and business of the country, knock the fet- 
ters from commerce, and bid the country again march onward in the 
highway to prosperity and greatness. 
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tience has become exhausted, and they are preparing to resist further 
extortion. 

It is obvious that the Northwestern States suffer more than any 
other section of the country from railway extortion. The people of 
the Eastern and Middle States have the benefit of more routes and 
of much shorter distances to reach their markets. The people of the 
Southern and Southwestern States snffer less, partly because their 
water communications are open the entire year, and partly because 
they are engaged in the production of staples that are of greater 
value in proportion to their weight than are the produets of the 
Northwestern States. Cotton, sugar, tobacco, and rice being of much 
greater value in ne memes to their weight, will bear transportation 
longer distances and at higher rates than will the wheat, corn, rye, 
oats, and cattle of the northwestern farmers. 

The fifteen million people who inhabit the Northwestern States, 
(for in that term I include Kentucky and Missouri, with nine others, ) 
and whose productions amount to more than $1,000,000,000 annually, 
are during nearly half the year entirely at the mercy of the railways. 
Whether the industry of that vast empire of fifteen millions of en- 
lightened and industrious people, possessing a soil of unequaled fer- 
tility, shall be remunerative practically, depends upon the will of less 
than half a dozen men who control the trunk-lines of railway between 
the East and the West. ‘That power is, I am sorry to say, often exer- 
cised in such a manner as to strip the farmer of nearly all the profits 
of his industry. 

Navigation closes before any considerable portion of the crop can 
be shipped to the eastern markets, thus leaving the railways in un- 
disputed possession of the field. Practically they control the price 
of produce throughout the Northwestern States; for, notwithstand- 
ing the fact that a considerable quantity is consumed in the States 
where it is raised, I think that after making due allowance for fluc- 
tuations in prices, which are always liable to occur, that it will be 
found that the price in the western markets generally approximates 
to the price for which the surplus can be shipped to and sold in the 
eastern markets. Being wholly free from public regulation or con- 
trol, and wholly emancipated from the laws of competition, they can 
so adjust their freights as to leave the farmer no profit upon his prod- 
uce ; and it often happens that they leave him not only no margin 
of profit but nothing even for his labor. 

They can also, by an increase in freight charges, enhance the value 
of produce in the eastern markets in the hands of rings and favorites; 
or, by giving special cheap rates to such parties, they enable them to 
make millions of dollars at the expense of both the producers and the 
consumers. : 

I trust that it requires no argument to convince reasonable men that 
such a state of things should not and cannot long continue; that so 
much power in the hands of a few men for purposes of injustice, spec- 
ulation, and extortion at the expense of the wants, the necessities, 
and the industry of a great nation will not long be tolerated, espe- 
cially when it so nearly concerns the welfare and prosperity of a free 
and enlightened people, who are accustomed to look closely into public 
affairs, and to whom monopoly in any form is inexpressibly odious. 

Sir, I am sensible that these views will not meet with favor in cer- 
tain quarters. There is a very considerable and very respectable 
portion of the community who believe that because railways have 
been of such great, and I may say inestimable, value to the people, in 
providing means of transportation where no other means were practi- 
cable; in bringing vast sections of our territory within the reach of the 
markets, thereby peopling, as it were, the wilderness and the desert 
with an industrious and thriving population, that therefore they 
should be let alone—should not be subjected to any interference or re- 
straint by the national or State governments, for fear that capitalists 
will be alarmed, will lose confidence in them as a paying investment ; 
that new enterprises will be checked, and old roads rendered bank- 
rupt. 

Certainly I should not be in favor of any interference by the Gov- 
ernment if I believed that any such results would follow. It is inti- 
nitely better to have railways managed as they are than not to have 
them at all. But I maintain that the very reverse of these results 
would follow from a proper and wise regulation on the part of the 
Government. 

Why, sir, if anything in the world would alarm the bona fide holder 
of railway stock or bonds, it seems to me it would be the reckless, 
the corrupt, the criminal manner in which many of the leading rail- 
ways in this country are managed. If there are any possible proceed- 
ings that would have a tendency to alarm capitalists and prevent the 
sale of railway securities, they are the princely salaries that are paid to 
railway officials ; the enormous and fraudulent contracts for supplies 
at outrageously exorbitant prices, in which very often the officers 
and directors share, thus dividing among themselves a large part of 
the revenues of the company; the independent fast-freight lines, in 
which the officers and directors are often either directly or indirectly 
interested, and by which the railway company is deprived of a large 
part of the profits of its business ; the immense sums expended in eor- 
rupting Legislatures and judges, and in securing the electionof favorites 
against the wishes of the people ; the watering of stock, issued with- 
out any value received to the villains who for the time happen to have 
control of the company, by which millions and sometimes tens of mil- 
lions of dollars are added to the ostensible cost of construction, and 
upon which dividends must be paid by extortion upon the public ; and, 


Mr. HYDE. Mr. Speaker, the duties which public opinion and the 
wants, necessities, and peculiar condition of the country impose upon 
the present Congress are more important and more urgent than have 
ever rested upon any American Congress in time of peace. 

We are privileged to live at a time in the history of this country 

when the development of its industries is so extensive and so rapid, 
and its wants are so pressing and imperious, that we need to be con- 
stantly on the alert, constantly pressing forward and studying the 
wishes and necessities of the people and their vast and complicated 
industries, or there is great danger that we shall fall behind in the 
race of progress, and instead of promoting it become an obstruction 
and a burden. 
The people ee much of the present oe, and they are not 
in a mood to suffer their wants and wishes to be disregarded. They 
are thoroughly, and I may say terribly, in earnest. And those who 
neglect their duty at this time may expect when they return to their 
homes to hear the sentence which was long ago passed upon the un- 
profitable servant. ae Ys . ; 

Sir, aside from such a modification of our financial policy as shall 
abolish those special privileges enjoyed by the few at the expense of 
the Government, give to the people a stable and elastic currency in 
volume sufficient to facilitate commerce, and reduce the rate of inter- 
est to the average profits of the various branches of industry, the 
other great and pressing need of the country, and especially of the 
West, is cheap transportation. It is to the latter subject that I shall 
address my remarks to-day. 

Lhold, sir, that it is one of the first and most important of the duties 
devolving upon the government of a great nation to improve every 
available channel of internal commerce ; to keep those channels open 
to the fullest and freest competition, and thereby to make the ex- 
change of commodities as cheap as possible, both to the producer and 
consumer, 

This duty is enhanced a hundred-fold in a country like the United 
States, whose people are scattered over a vast extent of territory, 
and with industry and productions the most diverse. And I say, in 
such a country as this, considering our vast extent of territory, diver- 
sified industry and productions, and the almost incalculable impor- 
tance and amount of our internal trade, this Government will be 
held to be flagrantly recreant to its duty if it longer permits the 
channels of commerce to remain under the unrestricted control of 
huge and voracious monopolies, which prey upon the industry of the 
country, plunder the people, and eat out their substance. 

That such is the present condition of the internal commerce of this 

great nation, no one who is in the least degree acquainted with the 
facts will pretend to deny; and that such will be the just verdict of 
condemnation passed by the people upon us if we longer neglect that 
pressing and imperious duty, no one who is at all acquainted with 
their temper and feelings can doubt. This condition of eur internal 
commerce has been the work of time, but chiefly of the last twenty 
years. 
* At first the encroachments of these monopolies were so gradnal as 
to be scarcely noticed. But within the last decade their rapid exten- 
sion, their wide-spread combinations making competition impossible, 
and the proficiency of their managers in all the tricks of corruption 
and intrigue have made them at once-the wonder, the terror, and the 
shame of the country. It is because the oppression of these monopo- 
lies has become intolerable that the people from Maine to California 
and from the Lakes to the Gulf now demand of Congress that it shall 
exercise for the protection of their industry the power conferred 
upon it by the Constitution of the United States to regulate com- 
merece among the several States. 

The only excuse that can be found for neglecting this duty hereto- 
fore is the want of experience in regulating a new and wonderful 
power in locomotion, the development cf which has been more rapid 
than the wisest could foresee. 

Prior to the year 1850, the greater part of our internal commerce 
was conducted upon natural and artificial water-routes, and the policy 
of the State and national governments was to encourage and assist 
such enterprises. But about that time the development of the rail- 
way system became more rapid, and has ever since absorbed almost 
entirély the public attention to the exclusion and neglect of water 
communication; and railway enterprises have been the recipients of 
nearly all governmental, municipal, and individual aid. Everything 
has been done for encouragement, until our railway system, by the 
vastness and areey of its development, has become the wonder of 
the world. Nothing has been done for restriction until that railway 
system has developed into monopolies the most gigantic and the most 
powerful for good or evil that ever existed upon earth. 

_ These monopolies exercise an absolute and despotic power of prac- 
tically by their freights fixing the value of the products of the in- 
dustry of a majority of the people. 

The people of the Eastern States who reside near to the sea-board 
and to the great markets of the country do not feel the crushing 
weight of this oes as do the people of the West. 

: The people of the Western States, who are chiefly engaged in rais- 

ing grain and cattle, who reside more than a thousand miles from the 

sea-board, and are entirely dependent upon the railways for transpor- 
tation during the winter season, have been plundered until their pa- 
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finally, the ontrageousextortion that isoften practiced upon the patrons 
of the road by the imposition of unreasonably high, unequal, and un- 
justly discriminating rates, whereby the ro loses the confidence and 
support of the public. : 

These, sir, are among the causes by which the value of railway se- 
curities have been impaired and new enterprises have been checked, 
and not by the demand for honesty, economy, and fairness in railway 
management, 

These acts of railway mismanagement, to which I have briefly al- 
luded in general terms, because the time allowed will not permit me 
to go as specifically into the details as I should be glad to do, are a 
few among the many gross and intolerable abuses which have grown 
up with our railway system in this country, by which our internal 
commerce has been compelled to pay tribute to a voracious and insa- 
tiable monopoly, our industry subjected to the greed and rapacity of 
rings, and the whole people plundered for the benefit of railway rob- 
bers and their favorites. 

Sir, when we consider the magnitude of the power possessed by these 
corporations, and the arbitrary manner in which they have used it, we 
cannot wonder that the people have become alarmed, not only for the 
interests of commerce, but for the purity and independence of the Gov- 
ernment itself. The power which these corporations haveso suddenly 
acquiredin this country, undera favoring public sentiment and by the 
aid of the most liberal laws for their encouragement and endowment, 
has become so enormous, that they only lack that supremacy which 
they audaciously claim as vested rights under their charters to make 
them more powerful than the Government itself. 

Let us examine the power from a financial stand-point. 

We have in the United Statesabout seventy thousand miles of rail- 
way, with liabilities estimated at nearly $4,000,000,000, and with gross 
carnings amounting annually to $500,000,000—amounts largely in ex- 
cess of the liabilities and revenues of the Government of the United 
States. And this truly alarming power is practically centralized in 
the hands of a few men, and can readily be arrayed against the people 
upon any question in which the interests of railways may be involved. 
It has a vast army of men in its employ and under its control; it 
disburses more money and has greater patronage than the Govern- 
ment of the United States; it is the great patron of the telegraph 
and the press; it can control elections and buy up Legislatures; and 
for all this it is practically irresponsible under our present laws. 
Although created to serve a wise and yecessary public purpose, it can 
totally disregard the object of its origin, and become an instrument of 
pe and corruption; and yet there is no law by which its char- 

ered privileges may be forfeited, or the public protected from its 
abuses of power and trust. 

As an example of some of the abuses of power and trust to which 
I have referred, and by which the commerce and industry of the 
country is burdened and in many instances crippled or destroyed in 
order that the men who control a huge monopoly may amass princely 


fortunes, take the case of the New York Central and Hudson River 


Railway. 

Although the total cost of that road to its stockholders and bond- 
holders has been less than $30,000,000, its obligations now amount to 
about $90,000,000, and it is actually paying dividends at about 8 per 
cent. per annum upon the latter sum. 

But these figures, without explanation, do not convey an adequate 
idea of the outrageous extortion which the managers of that railway 
have imposed upon the commerce and industry of the country. 

Prior to 1868 the capital stock of the New York Central and Hudson 
River Railway had been increased by various devices to $35,000,000. 
But in 1868, notwithstanding the liberal dividends which had been 
declared and the large sums which must have been expended for pur- 
poses of corruption, there was an accumulation of net earnings 
amounting to over $44,000,000, which the managers had not dared to 
distribute as dividends, because that would apprise the public of the 
outrageous profits that were made. 

Accordingly, a scheme was prepared and secured the sanction of a 
corrupt Legislature by which $44,428,330 were divided in the form of 
stock certificates. And upon this sum, as upon the watered stock of 
many other railways, the industry of the country has since been com- 
pelled to pay dividends. 

Those who believe that such extortion and abuse of trust on the 
part of public corporations will be much longer tolerated must have 
a very poor idea of the spirit and intelligence of the American people. 

Are these evils and abuses remediable? Can we by a wise exercise 
of the power conferred upon us by the Constitution subject inter- 
state railways to such restrictions and regulations as shall prevent 
these gross abuses of trust inthe future, and the imposition of unjustly 
discriminating, unreasonable, and extortionate chennee upon the in- 
dustry and'eommerce of the country? That is the practical question 
which must be decided in the near future. If we are unable to decide 
it, the places which know us now will very soon know us no more 
forever. They will be filled by men who are able and willing to find 
a practical and thorough remedy for these abuses. 

Early in the present session I called the attention of this House and 
the proper committees to these and other abuses which burden our 
internal commerce, and to the snbject of providing a remedy therefor, 


‘by the following resolutions which I introduced, and which, being so 


amended as not to make them mandatory upon the committees, were 
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adopted by the House. The resolutions to which I have referred, and 
which I introduced on the 15th of January, 1874, are as follows: 

Resolved, That the Committee on Commerce be instructed to examine and report 
at an early day in favor of the most effectual means for promoting cheap transpor. 
tation upon the navigable waters of the United States, and for preventing combina. 
tions calculated to prevent competition = said eae including the tug-boat 
combination said to exist at the mouth of the Mississippi River. 

Resolved, That the Committee on Railways and Canals be, and they are hereby, 
instructed to investigate and report at an early day upon the best most practi. 
cable plans for securing cheap transportation, both by canals and railways; for 
securing reasonable charges upon railways to all points, without unjust discrimina. 
tion either for or against any person or locality ; for preventing combinations among 
common carriers over such railways or canals calculated to prevent competition ; 
for regulating and prescribing the duties of the officers, directors, and managin.« 
agents of railway corporations toward the public, and in the management of their 
trusts ; and for punishing such officers, directors, and agents for extortion, fraud. 
breaches of trust, and other willful acts injurious to the public, or to the stockholders 
or bondholders of said railways. . 

These resolutions were not intended to anticipate the work of the 
committeés by prescribing specifically the remedies for the abuses of 
which I complain, nor yet to include all that I think we shall be re- 
quired to do, but they were intended to call attention to the subject 
in general, the necessity for action, and to point out the general line 
of policy which, in my judgment, should be pursued. . 

To provide adequate remedies for the evils which oppress the com- 
merce and labor of the country is the great work to which we must 
give our attention at once. It is truly a great work; great as to the 
power and wealth and influence we shall have to combat; great as 
to the inestimable good which will result to the people if we do it 
well; and great as to the difficulties which present themselves at the 
very threshold of the investigation. It is at the same time one of the 
most important and most difficult questions with which the states- 
man or the law-maker has ever had to deal. Vast interests are in- 
volved upon either side. And I come to the consideration of the 
question with a determination to do justice to all interests, so far as 
I may be able to know and understand my duty; but feeling at the 
same time, as I cannot help feeling, that the corruption, the injustice, 
and the oppression have heretofore been wholly on one side, and the 
patient sufferance under outrageous extortion has been entirely upon 
the other side; knowing and feeling this, I am determined, if I err 
at all, it shall be on the side of the people. 

Undoubtedly the first, the most immediate, remedy that can be ap- 
plied is the regulation of such means of transportation as we already 
have, by such eer of law as will restrain the abuses to which 
I have alluded, and compel these vast railway corporations, which 
were organized, not to plunder the public, but to serve it for a reason- 
able and just compensation, to conform their action to the objects 
of their creation. 

Let me not be misunderstood in this statement. I am ready to go 
as far as the people wish us to go, and I desire to do it at this session 
of Congress, in the direction of making adequate, and I may say lib- 
eral, appropriations for the improvement of the great natural waiter- 
routes of the country, and for constructing canals of national impor- 
tance. I have never been a member of a party which did not favor 
appropriations for such works of internal improvement by the national 
Government, and I never expect to be. And before I sit down I 
desire, if time will permit, to speak of some of the great works which 


I think ought to be immediately undertaken for the improvement 


aud extension of our internal water communications. 

But these works will require time as well as money for their com- 
pletion ; and while we should not neglect to provide at once for those 
which are practicable and of national importance, we must not for- 
get that the wants of the people are pressing; that our commerce 
and industry are prostrated niles the iron heel of a reckless, corrupt, 
and extortionate monopoly, and that the people expect and will 
demand immediate relief. This relief, in great measure, must come 
from Congress. 

It is true that each State has the power, undoubted as I had sup- 
posed by nearly all disinterested men, to regulate commerce upon 
railways between all points within the limits of such State ; but that 
is as far as the power of the State can go. It cannot regulate com- 
merce upon railways between places one or both of which are without 
its limits, although the railway may pass through the State and be 
chartered by it. : 

It is perfectly apparent that this must be the limit of the power of 
the several States, even if the Constitution were less explicit upon 
the subject ; for what else could prevent the conflict of jurisdiction, 
or where could the jurisdiction of each State end if not at the limits 
of her territory ? 

Therefore, from necessity, as well as for the sake of uniformity, 
the power to regulate interstate commerce is conferred upon Con- 
gress by section 8, article 1, of the Constitution of the United States, 
in these words : 

The Congress shall have power to regulate commerce with foreign nations, and 
among the several States. 

Sir, Ihave been surprised to hear many members of this House 
expréssing doubts as to the power of Congress to te commerce 
upon railways. Some have acknowl) that they have not investi- 
gated it, and charity would suggest that excuse for all who hold to 
that opinion; but they ought to reflect that such an excuse will not 
be very long regarded as sufficient by the people whose industry must 
suffer from their neglect. = 
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I greatly regret that more time cannot be devoted to the discussion 
of this great question, and that, in order to say what I desire to my 
upon the general subject of transportation, I cannot devote as muc 
time as I wish to the legal ae of the case; by which I mean the 
power of the people through their State and national Governments_to 
regulate commerce upon tach tap ; 
{ cannot better and more briefly express the views which I entertain 
upon that proposition than by reading a short extract from a speech 
delivered by me on the 4th of last July, at Bethany, Missouri, upon 
this subject. On that occasion, speaking of the power of the Govern- 
ment to regulate and control commerce upon railways, I said: 


wer of the le, tltrough their representatives, to regulate and control 
coal both deoclen ee reread, and whether conducted upon land or water, 
is so firmly founded fa reason and public policy, so plainly expressed in the Con- 
stitution, and so fortified by numerous decisions of our highest judicial tribunals, 
that it is traly wonderful that it should be disputed by any intelligent person. The 
power of the people over the railroads necessarily arises from their very nature, from 
their public Socncter. and from the public use which is the object of their creation. 

Their public character arises chiefly from the public use for which they are cre- 
ated, and from the fact that the State authorizes them to use the right of eminent 
domain. Without this concession no lengthy line of railroad ever has been or 
could be built. Why are they clothed with supreme power ? 

The power to take private p for private use cannot be granted, because it 
does not exist; but it may be taken for public use, upon just compensation being 
rendered. The law upon this question is so briefly, yet fully and strongly, stated 
by the supreme court of Pennsylvania in the case of Sharpless vs. The Mayor of 
Philadelp that I will ask your indulgence while I read a brief extract. The 
court say: 

+A rm for a private purpose is unconstitutional, thoughit pass through the hands 
of public officers; and the people may be taxed for a public work, although it may 
be under the direction of an individuad or private corporation. The question then 
is, whether the building of a railroad is a public or a private affair. If it be public, 
it makes no difference that the corporation which has it in charge is private. A 
railroad is a public highway, for the pen benefit, and the right of a corporation 
to exact a uniform, reasonable, stipulated tollfrom those who pass over it does not 
make its main use a private one. It being the duty of the State to make such pub- 
lic improvements, if she happen to be unable or unwilling to perform it herself to 
the full extent desi she may accept the voluntary assistance of an individual, 
or a number of individuals, associated sagetoer and incorporated into a company. 
The compan. ep buy rivate, but the work they are to dois a public duty, and along 
with the ublic ty there is delegated a sufficient share of the sovereign power to 
do it. The right of eminent d is always given to such corporations; but the 
right of eminent domain cannot be used for private purposes; and therefore if a 
ral canal, or turnpike, when made by a corporation, is a mere private enter- 
prise, like the building of a tavern, store-house, mill, or blacksmith shop, there 
never was a constitutional charter given to an improvement company ; and every 
taking of land or materialsunder any of them was a flagraut trespass.” 

It is, then, on account of the public services which railroad companics are expected 
to perdormn that the right of eminent domain is granted to them; and it is for the 
same reason that a county or city is Sa to subscribe to the capital stock of 
railroad corporations, and toemploy the power of taxation for their benefit. 

The supreme powers of the State, whic companies are authorized to use 
for a wise and beneficent public purpose, are not, because they cannot be, irrevoca- 
bly delegated or abandoned, but are liable, at all times, to be resumed or controlled 
by the people, and are justly forfeited when they are abused. How ridiculous to 
say that powers which were ted for the public use and the public good may be 
conve into instruments of oppression and extortion, and that the public las no 
means to correct and restrain this abuse. The claim of right in the people to regu- 
late and control public corporations and the use of powers granted for the public 
good is no new theory, gotten up for an emergency, but has always been the law, 
and has constantly been applied to many things of a similar nature. 

The toll which millers and turnpike-road companies are allowed to take, and the 
fare allowed to ferrymen, hac and draymen, have always been regulated by 
law, whenever, in the opinion of the Legislature the _— good requiredit. The 
same reason and public policy which require these humble agents of the public to 
be restrained from ex on and re by law apply with a thousand times 
more-force to the vast monopolies which now control so large a part of the internal 
commerce of the country. 

T have already shown, b _ authority, and I repeat, that the supreme power 
of the State to use the rig t of eminent domain is granted to railroad corporations 
solely on account of their public character and the service to the public which 
they are expected to perform, and could be legally granted for no other reason. 
Where is the man who is pre to defend the grant of such power onay for 
the furtherance of private interests? If your farm or dwelling-house is in the way 
of a proposed railroad, and you refuse to + rong the right of way, they go ahead with- 
out your consent, and runthrough your farm and remove or tear down your house; 
and you have no means of on and no remedy, except a just compensa- 
tion in damages. Why is this? Simply because these railroads are public high- 
ways, constructed to serve a very necessary and important public pyrpose; and the 
law says that your private interests must yield to the public good. 

How abs then, to say, after their public character is thus established, and the 
powers of taxation brought into requisition to aid in their construction, thatthe pub- 
ic loses all control over their operations; that they may be perverted from their 
original design ; and instead of serving the public, as they are bound to do, with 
justice, impartiality, and at reasonable rates, oe converted into instruments 
of injustice, discrimination, and extortion; and that the public is powerless to cor- 
rect the abuse. The right of the public to this supervision and control is not only 
founded in reason, justice, and public policy, but is upheld by numerous decisions 
of our highest courts, which place the rights of the people in this matter beyond 
reasonable controversy. 
_ Railroad ounaceine are common carriers, and, as such, their duties and respon- 
sibilities are well defined, even by the common law. Common carriers were always 
held to the most rigid responsibility ; were never allowed to discriminate between 
individuals, but were bound to carry for all and at equal and reasonable rates. On 
this subject permit me to read a brief extract from the opinion of the supreme court 
of Tlinois, in the case of the People vs. The Chicago and Alton Railroad Company, 


delivered at the January term, 1873: 
“Conceding for the of this a all that is claimed by counsel for the 
appellant in regard to the Inviolability railroad charters, regarded in the light-of 


contracts, weare still of the opinion that the lature has the clearest right to pass 
an act for the purpose of venti 6 an unjust discrimination in railway freights, 
whether as Sebernan individuals and communities, and to enforce its observance by 


app ities. * * * While the law now imposes, and always has imposex 
upon ‘uals ex the vocation of a common carrier the obligation of ren- 
dering service to all persons, without*injustice to any, how utterly unreasonable it 


is to that a corporation is to be permitted to discriminate in its tolls, at its own 
discretion and without re to justice, merely because the Legislature, in the 
charter that created it for the purpose of cxereiaing a like vocation, has authorized 
it to establish rates of toll, without in terms providing that they shall be free from 
unjust discrimination.” 
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But railroad officials, well knowing that their extortion and unjust discrimination 

cannot be justified or upheld by the common law, have been driven to take refuge 
behind their charters, pee in that these charters are in the nature of a contract 
with the State, by which the State has parted forever with these delegated powers, 
and with all control over their exercise; and that these supreme powers have becom» 
vested rights in the railroad corporations. Logically and necessarily their argument 
leads to this conclusion, that by these charters an imperium in tinperio has been 
created—a government existing within another government. 
. As a matter of fact, no legislature has ever attempted or intended to make an 
irrevocable and uncontrollable grant or contract ; but for the purposes of this argu- 
ment it is wholly unnecessary to inquire what the charters may contain, or what 
may have been the intention of the Legislature. If such a grant or contract was 
attempted to be made it would be absolutely void, because no legislation can thus 
surrender or barter away the sovereignty of the people. 

The right to regulate the use of all property so as to promote the public health, 
safety, and prosperity, and the right to regulate and control the use of all franchises 
are parts of the supreme police power of the State, which cannot be limited or 
abandoned. 

Fellow-citizens, I do not wish to leave this question with you simply upon my 
opinion ; the great importance of the subject, and wide-spread misunderstanding of 
the law in relation to it, I think, fully justify me in making—even on this occasion— 
a few brief extracts from leading decisions in which it is discussed. 

In 27 Vermont Reports, page 150, Chief Justice Redfield, in delivering the opinion 
of the court, said : 

‘There is also the general police power of the State, by which persons and prop- 
erty are subjected to all kinds of restraints and burdens, in order to secure the gen- 
eral comfort, health, and prosperity of the State ; of the perfect right in the Legis- 
lature to do which no question ever was, or upon acknowledged general principles 
ever can be, made, so far as natural persons are concerned. And it is certainly cal- 
culated to excite surprise and alarm that the right to do the same in regard to rail- 
ways should be made.a serious question.” 

In 25 Wisconsin Reports, page 196, the supreme court, in delivering their opinion, 
say: 

* The public use, therefore, which has been held to justify the application of the 
doctrine of eminent domain in the case of these railroads, owned and operated by 
private individuals, consists in the fact that the owners cannot, without reasonable 
excuse, refuse to receive and transport passengers and freight, when offered at usual 
rates, and in the fact that the State retains the power to regulate and control the 
ee and limit the amount of tolls which it shall be lawful for the owners to 
charge.” 

In 62 Pennsylvania State Reports, page 293, the court, speaking of the right of 
the State to control railroad fares, say : 

“The right to demand any toll or charge upon any and all articles transported, or 
fares for passage, is derived from her grant, and the power to determine their ex- 
tent depends on her discretion. It is a right of which she cannot be deprived, and 
of which she is the only judge.” 

In 26 Pennsylvania State Reports, page 307, that eminent jurist, Judge Black, in 
delivering the opinion of the court, says: 

~“ When the franchise ceases by its own limitation, by forfeiture, or by repeal, the 
highway is thrown back on the hands of the State, and it becomes her duty, as the 
sovereign guardian of the public rights and interests, to take care of it. She may 
renew the franchise, give it to some other person, exercise it herself, or declare the 
highway open and free toall people. If the railway itself was the private property 
of the stockholders, then it remains theirs, and they may use it without a charter 
as other people use their own. The repeal of charters on such terms would bo 
courted by every railroad company in the State; for it would have no effect but to 
emancipate them from the control of law, and convert their limited privileges into 
@ broad, unbounded license. On this principle a corporation might be rewarded, 
but never punished, for misconduct. Repeal of its charter, instead of bringing it 
to a shameful end, would put ‘length of days in its right hand, and in its left hand 
riches and honor.’ But it is not so; railroads made by authority of the Common- 
wealth upon land taken under her right of eminent domain, and established by her 
laws as thoroughfares for commerce that passes through her borders, are her high 
ways. No corporation has any property in them, though corporations may have 
franchises annexed to and exercisable within them.” 

Permit me to refer to two other authorities upon the question, whether the Ley- 
islature can, by contract or otherwise, abridge or abandon these sovereign powers 
of the State. 

Mr. Greenleaf. a very able and learned law-writer, in a note to his edition of 
Cruise on Real Property, speaking of the police powers of the State, uses the fol 
lowing language: 

“Powers of the former class are essential to the constitution of society, as with- 
out them no political community can well exist; and necessity requires that they 
should continue unimpaired. They are intrusted to the Legislature to be exercised 
not to be bartered away; and it is indispensable that each Legjslature should 
assemble with the same measure of sovereign power which was held by its prede- 
cessor. Any act of the Lagieletere disabling itself from the further exercise of 
power intrusted to it for the public good must be void, being in effect a covenant 
to desert its paramount duty to the people.” 

And in ist Ohio State Reports, page 659, the supreme court say : 

“Tn this country, no vested right of private property can exist or be held in the 
civil power or authority of government. Our Constitution declares that the solo 
object of government is to secure to the people the blessings of liberty, and promote 
their common welfare. Our Government being one of delegated power, founded 
upon the principle that sovereignty is inherent in the people, that civil power and 
authority are expressly delegated to the Government only for the public good, an«d 
that all powers and authority not expressly delegated remain with the people, it 
follows that the civil power delegsten to the Government is a high and sscred trast 
to be exercised solely for the equal = and common benefit of the people. 
No portion of it can be sold out by the Government, or parted with by contract. 

‘When in the establishment of the civil institutions of the State, or in the admin- 
istration of the Government, civil power is vestedor delegated to any person or per 
sons, it is still a trust to be exercised pursuant to the design of its original delega- 
tion by the people, and ever subject to control and regulation for that purpose. 

“The claim, therefore, that vested rights of private property can be created ani 
held in the civil authority, or special privileges granted or confirmed by the Gov 
ernment, is in derogation of the fundamental principles of all civil government in 
this country.” 

These are only a few of the very numerous decisions that I might cite in support 
of these views, but they are sufficient for the present occasion, and establish beyond 
all controversy the right and power of the people in their collective and sovereign 
capacity to regulate and control the management, fares, and freights of railroads, 
by such reasonable and just regulations as will protect the people from extortion 
and unjust discrimination, and secure the public uses and benefits for which those 
corporations were created. i 

And, under the provisions of the Constitution of the United States, authorizing 
Congress to ‘“ regulate commerce with foreign nations and among the several States,” 
the power of Congress to exercise this control over railroads running from one State 
into another is considered unqnestionable. 


To the authorities already cited I will only add a few extracts from 
Story on the Constitution, in which that great lawyer most forcibly 
and convincingly discusses the authority of Congress to regulate 
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commerce, as conferred by the provision.of the Constitution to which 
I have referred. He says: 


In the first place, then, what is the constitutional meaning of the words-‘‘to regu- 
late commerce;” for the Constitution being (as has been aptly said) one of enumer- 
ation and not of definition, it becomes necessary, in order to ascertain the extent of 
the power, to ascertain the meaning of the words. : 

the power is to regulate, that is, to prescribe the rule by which commerce is to 
be governed. The subject to be regulated is commerce. Is that limited to traflic, 
to buying and selling, or the interchange of commodities? or does it comprehend 
navigation and intercourse f 

If the former construction is adopted, then a gree term, applicable to many 
objects, is restricted toone of its significations. If the latter, then a general term is 
retained in its general sense. : 

l'o adopt the former, without some guiding grounds furnished by the context or 
the nature of the power, would be improper. 

Phe words being general, the sense must be general also, and embrace all subjects 
comprehended under them, unless there be some obvious mischief or repugnance 
to other clauses to limit them. 

In the present case there is nothing to justify such a limitation. 

Commerce undoubtedly is traflic; but it is something more: it is intercourse. 
It describes the commercial intercourse between nations, and partsof nations, in all 
its branches; and is regulated by prescribing rules for carrying on that intercourse. 

The mind ean scarcely conceive a system for regulating commerce between na- 
tions which shall exclude all laws concerning navigation; which shall be silent on 
the admission of the vessels of one nation into the ports of another; and be confined 
to prescribing rules for the conduct of individuals in the actual employment of buy- 
ing and selling or barter. 

Foreign and domestic intercourse has been universally understood to be within 
the reach of the power. 

How, otherwise, could our systems of prohibition and non-intercourse be defended ? 
l'rom what other source has been derived the power of laying embargoes in a time 
of peace, and without any reference to war or its operations ? 

Yet this power has been universally admitted to be constitutional, even in times 
of the highest political excitement. 

And although the laying of an embargo in the form of a perpetual law was con- 


tested, as unconstitutional, at one period of our political history, it was so, not because 


anembargo was not a regulation of commerce, but because a perpetual embargo was 


an annihilation, and not a regulation of commerce. 


It may, therefore, be safely aflirmed that the terms of the Constitution have atall 
times been understood to include a power over navigation as well as trade, over in- 
tercourse as well as traffic; and that, in the practice of other countries, and especially 


in our own, there has been no diversity of judgment or opinion. 


This power the Constitution extends to commerce with foreign nations, and 


among the several States, and with the Indian tribes. 


In regard to foreign nations, it is universally admitted that the words compre- 
hended every species of commercial intercourse, No sort of trade or intercourse 


can be carried on between this country and another to which it does not extend. 


Commerce, as used in the Constitution, is a unit, every part of which is indi- 


cated by the term. 


If this be its admitted meaning in its application to foreign nations, it must 


carry the same meaning throughout the sentence. 


Having satisfied ourselves that the power to regulate interstate 
commerce, Whether conducted upon land or water, is conferred upon 
Congress, and that the people demand of ys an exercise of that 
power to protect their industry from the burdens and extortions to 
which I have alluded, the practical question which now presents 
itself is, in what manner can it be exercised so as most speedily to 
accomplish the desired results, to give not only immediate, but per- 
manent relief, and to interfere as little as practicable with the legit- 


imate business interests of the country? 


Sir, I am fully conscious that this question is surrounded by great 
difficulties, but I do not think that they are by any means insur- 


mountable. 


There are three measures of relief, at least two of which I am satis- 


tied that we must and will adopt. 


One measure that we must act upon at the present session is the 


regulation of inserstate commerce upon railways, 


And here, at the very outset, we must not fail to remember that 
laws do not generally execute themselves; a remark which I think we 
shall soon find by experience applies very properly to the present 
subject. No matter what laws may be enacted upon this subject, 
they will be practically a dead letter unless we provide a wise and 
systematic plan for enforcing them. It will be absolutely necessary, 
in my judgment, in order to accomplish this end, to create a railway 
bureau or commission, the duty of which will be to collect informa- 
tion upon this subject, enforce the regulations which Congress may 
make, and exercise a general supervisory control over the railways 


of the country. 


Without attempting at this time to go into the details of those reg- 
ulations, which I trust will be done by the proper committee at an 
early day, Iam free to say that my opinion is formed as to the gen- 


eral objects which we should seek to accomplish. 


These railways having been created under a grant of the sovereign 
power, made not for the private emolument of individuals, but solely 
for the public good, they are in no sense private enterprises; and they 
should in all cases be limited to a reasonable profit upon the capital 
actually invested in the work. Charges for transportation in all cases, 
whether for long or for short distances, should be restricted to a reason- 
yble and uniform rate. The outrage now so common of discriminat- 
ing against places and individuals should be absolutely prohibited. 

One of the very greatest evils of the present system is the out- 
rageous extortion which is practiced upon places in the interior which 
are wholly dependent upon one railway for transportation. It is very 
common to charge as much, or more, for transportation thirty or forty 
miles as is charged over the same road for ten times that distance. 
Ten thousand instances of this kind might be cited, for there is 
searcely a railway in the country which has not been guilty of it, 


not occasionally, but as a constant and systematic practice, 
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The superintendent of a Massachusetts railway frankly and inno- 
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cently (if a seared conscience could be regarded as an evidence of jy. 
nocence) acknowledged to the railway commissioners that when 
car-load of freight was hauled only ten miles on his road he charge,| 
twenty dollars more than the rate over the whole road of one hundred 
and ten miles. In other words, he charged twenty dollars for not 
hauling it one hundred miles. 

As a further illustration of the injustice and inequality of the 
present system, take the following facts, as reported by a meeting of 
the business men of Rochester, New York, in 1872: : 

Goods were shipped from the city of New York to Indiana for twenty-five cents 
-_ hundred — while from Rochester, New York, to Indiana $1.25 was charge: 
Jne firm paid $1.30 per hundred from Rochesterto Hannibal, Missouri, while att}, 
same time the same class of freight was eA from Worcester, Massachusetts. to 
Hannibal for sixty cents, and from Philadelphia to Hannibal for forty-five cents. 
In shipping to Minnesota the same firm had paid at the rate of eighty cents per cay 
load per mile from Rochester to Buffalo, and from Buffalo to Minnesota at the rate 
of nineteen cents. Let us analyze these facts and see what we have. In the first 
case they charged twenty-five cents for eight hundred and twenty miles, and $1.25 
for four hundred and forty miles, or five times as much for about half the distanc. 
as they do for the whole distance. In the second case they charge sixty cents for 
fourteen hundred and five miles and $1.30 for eight hundred and thirty-five miles 
or, in round numbers, twice as much for eight hundred as they do for fourteen hun. 
dred miles. In the third case the rate is more than four times greater from Roches- 
ter to Buffalo than it is from Buffalo to Minnesota. 


This unjust, unequal, and oppressive system of charges necessarily 
drives almost every species of industry except farming to competing 
points and favored localities. Menufacturing in their midst, so much 
desired by agricultural communities, can never be made successful so 
long as this system is suffered to continue. Itis unjust to all, but by 
far the most oppressive to the inhabitants of the agricultural districts, 













from shipping their produce. 


except by those who can reach them without the aid of railways. 


increase robbed the farmers of Minnesota of $900,000. 


River. 


against them. 


Oregon, on account of an advance of the railway tari 
per bushel upon wheat. 


advance, 


facts, aptly remarks: 


armer could possibly stand. 




















ten to fifteen cents per bushel. 





Equally unjust is the practice common on all railways of giving 
special cheap rates to certain favored individuals, thus helping them 
to monopolize business, and prevent the farmer and smaller dealer 


And right here I desire to call attention to another of the very worst 
features of this outrageous system, namely, the power which it gives 
to railway companies—and they have not neglected to use it—of dis- 
criminating against the water-routes, so that they cannot be used 


. 5am 
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A notable instance of this kind fell under my observation a few 
months ago. In September last I was passing through the State of 
Minnesota, and I found the people everywhere indignant at the then 
recent action of the leading railway companies in raising the freight 
upon wheat three cents per bushel. It was estimated that that 


You may imagine that their just indignation was not lessened when 
the general superintendent of one of the leading railways made the 
explanation that the increase was not intended to apply to through 
freights by rail, but only to shipments to points on the Mississippi 


Therefore, in view of these facts, I say that it will be of very little 
benetit to the people of the interior to improve the navigation of the 
great rivers if the railways are not prevented from discriminating 


It is sometimes easier to illustrate the workings of a system, by 
taking an example confined within comparatively narrow limits, than 
to view it in its broadest application. I noticed during last Septem- 
ber that a ery went up from the farmers of the sem oy Valley, in 

of seven cents 


The simple fact was, that there had been an advance in the price 
of wheat in the market, and the railway company proposed that the 
benefit of that advance should accrue to the common carrier instead 
of the farmer, whose hard labor had produced the wheat, and who, 
upon every principle of fairness and justice, was entitled to the 


The editor of the Portland Oregonian, in commenting upon these 


It would seem as if the railway company simply watched the fluctuations in the 
rice of wheat, and adjusted its tariff so as to draw to itself every cent that the 


Sir, this practioe has a broader field and more numerous victims. 
The farmers of the whole Northwest are robbed in the same way, 
and the aggregate of their losses amounts to a sum so enormous that 
we can no longer wonder that the great trunk lines of railway are 
able to pay large dividends notwithstanding their reckless manage- 
ment, and the vast sums paid for salaries and purposes of corruption. 

When navigation closes each year the railway tariff upon grain be- 
tween Saint Louis or Chicago and New York City is advanced from 


To show more clearly what the farmers are losing by high freights, 
take the following table of the number of bushels of wheat, corn, oats, 
rye, barley, and buckwheat produced in the year 1871, in the North- 
western States, as given in the agricultural reports. Estimate the loss 
upon the entire crop at ten cents per bushel, which is certainly low 
enough when all the facts are considered, and we have as the total of 
loss upon those six staples alone in the eleven Northwestern States the 
enormous sum of $101,262,700. This is a moderate statement of the 
depreciation of value of those crops in the States named, and the 
direct loss to those States would, of course, be in proportion to the 
amount sold in other markets. But if we were to add to the above 
the losses upon other crops, I believe that two hundred millions would 
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be a moderate estimate of the yearly losses of the people of the North- 
western States from railway extortion. . 

The following is the table referred to; which shows quantity pro- 
duced, the excess in rate of transportation per bushel, and the amount 
of the excess: 


a 











. Quantity pees Amount of 
Crop. produced. Excess. excess. 
Bushels. 
WRRAE coco ccdacsnsccocsenseus shthebabapine 149, 600,000 | $0 10) $14,960, 000 
Glatt, «ncn,aanededdhveeetbaeiieanevsanabeuhe 690, 900, 000 10 | 69, 090, 000 
(Oath .occcecccccesccccecncccsccccceccccscee: 153, 789, 000 10 | 15, 378, 900 
RYO ccccocccccccsccccccccnsescccceecccceess 6, 625, 000 10 | 662, 500 
MERIT ocdacocdoces svcccenaseeccocceseceses 10, 019, 000 10 1, 001, 900 
Dee Aeietiadacnniweieteinantiesssede~s 1, 694, 000 10 | 169, 400 
i ae las iain’ 1, 012, 627, 000 |..... =--| 101, 262, 700 








But not to pursue these details further, it is evident what are the 

wrongs we are called upon to redress, and what must be the leading 
features of the regulations to which railway companies should be sub- 
jected. 
. The evils of railway management under the present system are 
creat, and the remedy to be applied must be thorough, radical, and 
co-extensive with the abuses to be removed. It will be necessary to 
subject railway companies to a system which shall oo honesty 
and economy in the administration of their affairs; which shall pre- 
yent the paying of princely salaries and the squandering of money 
for purposes of corruption and intrigue ; which shall restrict their 
earnings to a fair percentage upon the capital actually invested; 
which shall require their charges to be reasonable for all distances, 
and free from unjust discrimination either for or against any person 
or locality; and finally, as the best and surest means of enforcing 
honesty, economy, and justice in their management, the duties of their 
officers, directors, and agents, toward the public and in the manage- 
ment of their trusts, should be prescribed by law, and adequate pun- 
ishments awarded for violations of their duties injurious to the public 
or to the holders of railway stocks or bonds. 

The project of building a Government railway, exclusively for 
freight, between the Atlantic sea-board and the Mississippi River, has 
many advocates invarious parts of thecountry. I am not committed 
to that project, because I do not think there has yet been a sufficient 
expression of the public judgment in regard to it to justify us in un- 
dertaking a project of that kind and magnitude. 

If we commence building Government railways it is not casy to see 
exactly where we shall stop. But it is undoubtedly true that such a 
railway, managed in the interest of the public, would accomplish 
results of incalculable good, which it will be difficult, and perhaps 
may be impossible, to attain in any other way. 

The first important result of a railway so managed would be to 
restore competition. 

Under the present system there is no competition among railways, 
and never will be, except upon extraordinary occasions and for short 
intervals. Not a rate is charged between the East and the West 
which is not the result of combination. The freight and ticket agents 
of the various railwaysmeet and agree upon their schedulesof freights 
and fares. 

But give us one railway between the East and the West which will 
not combine with the others, and competition is instantly restored. 
Give us a Government railway, that will carry wheat from the Missis- 
sippi River to the Atlantic for ten cents per bushel, and every one of 
the railways between those points must and will carry at the same 
rate. Give us a Government railway, with charges so low that with 
honest and economical management it will pay only 6 per cent. 
interest on the capital invested, and the other railways will be com- 
pelled not only to make the same low charges, but being deprived of 
the chance of levying an unlimited tax upon the industry of the coun- 
try, they will also be compelled to practice honesty and economy in 
their management. 

I am satisfied that reasonable and equitable rates, just both to the 
people and the railways, can be better and more surely secured in this 
way than any other; and I am sure it is the only way in which com- 
petition can be secured while the water-routes are closed in winter. 

And we should not forget, while discussing this subject,that no mat- 
ter how good the water communications may be, there will always be 
a vast amount of business for which the water-routes can never com- 
pete with the railways. I refer to that immense commerce which 
considerations of time and convenience will always give to the rail- 
ways in preference to any less rapid means of conveyance. 

Mixed ownership, or the ownership of a part of the railways by the 
Governmeat and a part by private corporations, is not an untried 
experiment. In Belgium the government owns about one-third of 
the railways; and experience in that country has fully justified the 
system, and demonstrated that the ownership and operation of a 
part by the government, in the interest of the people absolutely, 
prevents combinations and maintains the most active competition. 
And if we find it to be impracticable to secure cheap and equitable 
rates in this country by laws regulating the management of such 
railways as we already have, we shall be compelled to resort to the 
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system of Government ownership of a part, Which has proved so suc- 
cessful in other countries. . 

Various objections are raised against connecting the Government 
in any way with the management or ownership of railways. The 
strongest opposition comes from those who are opposed to what they 
term paternal government, or the meddling of the Government with 
the business atlairs of the people. 

But certainly there has never been a government of a civilized 
people which did not meddle with their business, if the regulation of 
commerce can be called meddling. And there is not, necessarily, any 
difference in principle between the building of a railway by Govern- 
ment in the interest of commerce and the building of a canal. 

The most strenuous opponents of Government interference must 
admit that the necessity may arise in various branches of business 
where it would become the duty of the Government to interfere for 
the protection of the people against monopoly or overwhelming com- 
bination and oppression. 

Perhaps there is no newspaper in the country more determined in 
its opposition to paternal government than the Nation of New York. 
Yet in its issue of February 6, 1872, it admits the principle which 
would justify such interference, in an article opposing the postal te! 
egraph, as follows: 

There is but one case which warrants such interference and that is essentially 
the same in all departments ofindustry. That case arises for a republican govern 
ment, when any one branch of the business of the community is so monopolized 


thgt citizens can no longer share 1n or control it, and so mismanaged that they can 
no longer endure it. 


When that day comes, either in the shoe trade or the coal trade, in the conduct of 
a Pennsylvania petroleum combination, or of railroads and telegraphs, Government 
is warranted, when all other remedies have failed, in prostrating private enterprise 
by the crushing hand of power, and supplanting private industry as best it may. 

This is a very extreme statement of the principle which would 
justify Government interference by one of its most determined oppo- 
nents. 

But even if we were to accept the definition as laying down the 
true principle, I maintain that it would fully justify, yea, demand, the 
interference of Government at this moment to protect the people from 
railway extortion. 

I believe that the language above quoted is now fully applicable 
to our railway system; that that branch of the business of the coun- 
try is so monopolized that citizens can no longer share in or control 
it, and so mismanaged that they can no longer endure it, 

The railway system is a monopoly in its very nature. Each rail 
way company has a grant of certain exclusive rights and privileges 
with which no other person or corporation can interfere. Being a 
public highway, its rights are held to be superior to all private rights, 
and in case of conflict the latter must yield. The railway which ob- 
tains the first grant and location is presumed to occupy the shortest 
and best route between its terminal points, to the exclusion of all in- 
truders; and this of itself amounts to a monopoly. 

But even if the business is so great as to justify the building of a 
parallel road, then combination takes place and destroys competition. 
Competition will never, as a rule, exist in any business, except in the 
presence of competing forces too numerous to combine. And it must 
be perfectly evident to the most casual observer that this can never 
be the case in respect to railways. It never has been the case even 
at the great railway center; but even if that could be, it would result 
in no benefit to the tens of thousands of other places which are not so 
favorably situated. 

Again, it is urged by others, in their great solicitude for the welfare 
of the railwavs, that the building and operation by the Government 
of a railway which should afford cheap transportation to the people 
would interfere with the vested rights of railway companies already 
created, would depreciate their property and render them bankrupt. 
This argument certainly admits one thing, namely, that the poople 

vould get cheap transportation. 

As the proposition is not to build a Government railway to do busi 
ness for nothing, but for a reasonable profit, it is difficult to see what 
vested rights of the railway companies would be disturbed, unless it 
is that which they claim and exercise—of practicing extortion upon 
the public. The same principle carried to its logical results would 
prevent the improvement of rivers or the building of canals, becatse 
that also would greatly affect the business of railways. 

Although a new application of it, this is not the first time we have 
heard of this argument, so unworthy of the age of progress in which 
we live. The railways themselves, at an early day, when they applied 
for their charters, encountered the same objections from those who 
maintained that the building of railways would interfere with such 
vested rightsas belonged toturnpike and plank-roadeompanies. Such 
appeals come witha bad grace from corporations which received their 
great privileges, including the power to obtain the right of way in 
opposition to private right, solely on the principle that the public 
good is superior to the rights of the individual. As they acquired 
their power, so must they exercise it. For the publie good they re 
carved the grant, and for the public good they must use if. 

Therefore if we find that a Government railway is necessary to secure 
cheap transportation, or that it would materially promote that great 
end, I trust that we shall not hesitate to give it our approval. 

Sir, in conclusion (for I see that my time is already exhausted) lei 
me entreat the attention of the House to the best, the surest, the most 
permanent means for securing cheap transportation for our internal 
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field of battle ; when our whole country, from Virginia to Texas, was 
populated by none other than women and children, and when “ insur- 
rection” jaa “ revolt” could have butchered those that were near and 
dear to us, the poor negro toiled on and toiled well; protected our 
defenseless homes, and fed our destitute widows and starving chil- 
dren. In that hour of sonra and slavery they proved true to me 
and mine, and now that it lies in my power to pay the debt, the 
instinets of honor tell me.to do it willingly and cheerfully, “as best 
becomes a man.” - : 

No possible harm can come to the white man by the passage of this 
law. Get upon the cars to-morrow morning and start South; take 
your seat in the finest palace-car, and you will find southern women 
traveling and sitting side by side with colored women as nurses and 
servants. Is objection raised to this? Not atall. Does any one feel 
debased by the negro there? Not at all. Why then should the case 
be changed when that negro buys a first-class ticket and travels 
alone? Fave not southern men associated with them for ages? Has 
any great conflict arisen heretofore? If “social equality” has been 
practiced it has been voluntary. 

Sir, this talk about “social equality” will not bear the scrutiny of 
reason and common sense. It is the cry of the old-time oftice-holder 
and cod-fish aristocrat, who uses the negro now as he once did the 
poor white man—to make capital of. Who brought about this state 
of affairs? When the thirteenth amendment was offered to the South 
was it accepted? No, sir; the very men who to-day are deluding the 
people by the specious cry of “social equality” caused the South to 
reject that proposition. Andrew Johnson and his providential pro- 
visional governors dictated the policy of the South. That move failed. 
Then came the fourteenth amendment, and, last of all, the fifteenth 
amendment. If, then, any one is responsible for the present state of 
affairs it is the southren democracy themselves, who would not listen 
to reason, but rushed blindly on in the wonted paths of prejudice and 
hate. 

This new issue is upon us and must be met. There is no ground 
for retreat. The past is gone, and the present is.upon us. True- 
hearted patriots cannot swerve from the path, but, guided by the 
logic of events, must cheerfully accord to our colored fellow-citizens 
every right that belongs to a “freeman,” and every privilege that is 
guaranteed them by the Constitution of the country. “The world 
moves ;” and a vindication of our course will come as sure as the 
waters flow or the stars shine. 


LEAVE TO PRINT. 


Mr. McCORMICK. The gentleman from Missouri [Mr. Havens] 
yields to me that I may ask to have printed in the RecorRD some re- 
marks, one speech being upon the subject of the Washington Monu- 
ment, and the other on artesian wells and irrigation. [See Appendix. ] 

There being no objection, leave was granted. 


NATIONAL FINANCES. 


Mr. HAVENS. I yield to the gentleman from Massachusetts, [ Mr. 
WILLIAMS. 

Mr. WILLIAMS, of Massachusetts. Mr. Speaker, I have listened 
with a great deal of attention to the views which have been presented 
here by various gentlemen; and finding that my theories on the sub- 
ject of finance differ from those generally advanced on this floor, I 
wish to submit the results of my own reflection on this question. 

I believe the Government ought not to be in default, as it now is, 
in its promises. It issued greenbacks with a qualified or understood 
promise to redeem them, yet now payment is refused. This course 
was a necessity in war time, but. now Government is rich, abundantly 
able to fulfill its promises according to their tenor, and ought to do 
it. Government Sanita can be sold for gold at about par in the prin- 
cipal money markets of the world, and, consequently, its non-redemp- 
tion appears to be inexcusable. There isa great fallacy prevalent 
that specie payments can only be brought about by a contraction of 
the currency. The people of the West are unwilling to have the cir- 
culation diminished, preferring an extension of it; while the mer- 
chants in the East are very urgent in their demands for a specie basis, 
so that our trade with foreign countries may be carried on more 
equitably. The correct theory is, that specie paymgnts should be 
resumed at once, and by expansion rather than by contraction. 

I submit these ten propositions : 

1. Unlimited banking, on a specie basis, for banks of issue, deposit, 
and loan. 

2. I would have these banks deposit at Washington United States 


bonds, to secure their circulation, bearing not over 5 per cent. in- 
terest, the banks to receive from the Government 90 per cent. of the 


par in national-bank notes. 


3. These banks, when located in cities of more than fifty thou- 
sand people, should keep reserves of 30 per cent.; such reserves to be 
nbacks, and the other half the same or in 
Government bonds; the banks to pay all demands in either, as shall 
be required by its creditors, so far as their wishes can be complied 


one half in gold and 


with. 


4. Nothing should be counted as reserve which is not the actual 


property of the bank. 


5. Banks should have no place of redemption except over their own 


counter. 


6. They should have the right to carry bills to Washington, $10,000 
at one time, and get bonds in exchange bearing 3.65 per cent. interest, 
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or higher, if necessary; such bonds to be convertible into bills at the 
will of the holder, after a week’s notice if necessary. 

7. I would have the United States extend its issued greenbacks to 
$400,000,000, with $50,000,000 more as a reserve, and to issue as much 
fractional currency as the people will take. 

Mr. FIELD. If the gentleman from Massachusetts [Mr. WILLIAMS ] 
will allow me, I would like to put a question to him. 

Mr. WILLIAMS, of Massachusetts. Yes, I will hear the question, 
but will not agree to answer it. 

Mr. FIELD. I understand the gentleman to take the ground that 
there should be no limitation with reference to the amount of frac- 
tional currency. Is that so? 

Mr. WILLIAMS, of Massachusetts. Yes, sir. 

Mr. FIELD. Well, then, if the gentleman is in favor of no limita- 
tion as to the amount of the fractional currency, why does he insist that 
there should be such a limitation with reference to the larger notes, 
called greenbacks ? 

Mr. WILLIAMS, of Massachusetts. I decline to answer the ques- 
tion. [Laughter. ] 

&. The Government should redeem greenbacks with gold on demand, 
or with Government bonds or certificates, at one week’s notice, at’ 
3.65 per cent. interest. 

9. The Secretary of the Treasury should always keep a reserve of 
over $30,000,000 of gold in the Treasury. When this reserve becomes 
reduced to the amount mentioned, he should have authority to sell 
Government bonds for gold at any price. 

10. These bonds should be exchangeable back, when presented in 
sums of $5,000 or $10,000 ; bills to be given for them after proper no- 
tice. I would have the Government issue two classés of bonds to 
be exchanged for bills: one class for greenbacks, for which the holder 
would have the right to demand greenbacks ; another class for national- 
bank notes, for the redemption of which the Government would have 
its option to use national-bank notes or greenbacks, asitsconvenience 
might be suited. 

This plan would prevent contraction of the currency, and at the 
same time would not cause it to expand suddenly—only as it would 
be needed by the increasing business of the country. It would at 
once bring gold into circulation, and enable us, in case of 11ecessity, 
to relieve a stringent money market by importing from other conn- 
tries. In the recent panic the large importation of gold did not give 
the relief it should have done, because in adding to our circulation it 
required some currency to manage it. This plan would also give us 
the flexible currency so much needed at certain seasons of the year 
to move our wool, grain, and cotton crops. There is no danger of its 
giving us too much circulation. No one can form any correct esti- 
mate of the amount needed to meet the demands of our large and 
widely extended population. It should be remembered, also, that we 
have four millions of producing people who are earning and hoarding 
money, who only a few years ago had but very little. Then, again, 
the rapid extension of railroads and settlements, with the great pros- 
perity of the laboring population, calls for amuch larger amount than 
ever before required. Some fear that the Government might be cor- 
nered by large demands being made on it for gold suddenly. But it 
would be difficult to collect a very large amount of greenbacks for 
this purpose, as every bank would hold a portion of its reserve, and 
so large an amount would thus be absorbed that it would be almost 
impossible to bring together sufficient at one time to embarrass the 
national Treasury, especially with the knowledge that the Govern- 
ment could protect itself by selling its bonds for gold. 

Mr. HAVENS. I now yield tothe gentleman from New York, [ Mr. 
MELLISH. ] 


THE MONEY OF THE UNITED STATES. 


Mr. MELLISH. Mr. Speaker, the question of the currency is ‘a 
question in which every person in the country is deeply interested; 
and it will not be denied that it is worthy of the undivided attention 
of every one who wishes to see our country progressive, prosperous, 
and happy. Taking a certain view of the matter, this financial or 
currency debate reminds one of the sick man, who, having a consul- 
tation of five doctors in the next room, felt better, got up, and went 
out to sawing wood. Meanwhile the doctors, agreeing that he had 
but a few hours to live, went to his bed to announce the conclusion 
gently to the moribund patient, and were of course more astonished 
than flattered. Those who take this view will think that the best 
thing to be done this year is nothing, with regard to the currency. 
They say that there has been an inflation, and that must satisfy the 
inflationists ; and we shall before July next be at the end of debate 
about remedies for diseases already cured. It was a fierce shock, like 
unto one throb of an earthquake, but behold how soon it is forgotten 
and the statu quo being restored. This prompt movement toward re- 
covery is due to the fact that specie payments are in abeyance. If 
we had been on what is called the specie basis, the crash wonld have 
come sooner, been more profound and wide-spread, and half the coun- 
try would have been bankrupt. 

But there is another view, and perhaps the correctone. Is not our 

resent system calculated to make the rich richer and the poor poorer ? 
Bese not aso-called prosperity show itself too much in splendid turn- 
outs, finely-dressed people, &c.? Would it not be an improvement to 
adopt a system under which taxation would be lessened and prosperity 
would show itself “in the plentiful meal, the comfortable dwelling, 
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the decent furniture and dress, the healthy and happy countenances, 
and the good morals of the industrial class of the people?” It is cer- 
tainly true that whatever is not attended with these signs is not 
national prosperity. 

As a recent writer has said: 


Riches and poverty are very concrete and material things, and to believe that 
they are brought about by some ee agency is not a situation in which in- 
tell‘ gent men can rest and be thankful. 


I do not propose to long occupy the attention of the House at this 
time. My principal object is to raise the question how the three 
simty-five convertible-bond scheme of the gentleman from Pennsyl- 
vania [Mr. KeLLey] would operate as supplemental to the provisions 
of the bill which not long since I had the honor to introduce in this 
Ilouse. In order to consider the matter, I propose to introduce them 
in this place. 

The bill which I presented is as follows: 


A bill to provide the money of the United States, and to regulate the value 
thereof. 


Be it enacted by the Senate and Howse of Representatives of the United States o 
America in Congress assembled, That from and after the Ist day of July, 1874, each 
and every national banking association may determine for itself the amount of 
lawful money of the United States that it will keep on hand; but every national 
bank and banking association shall, on demand, redeem its circulating notes at par 
at itsown banking house, either in coin of the United States or in United States 
legal-tender notes. 

Sec. 2. That the Secretary of the Treasury of the United States is hereby au- 
thorized and directed to prepare for circulation, as standard value United States 
money, certificates of the denomination of one, two, five, ten, twenty, fifty, one 
hundred, two hundred, five hundred, one thousand, two thousand, five thousand, 
and ten thousand dollars, to express on their face, in words and conspicuous fig- 
ures, the several above-named denominations, with vignettes, letters, numbers, 
signatures, and such engraved decorations as shall tend to prevent forgeries and 
imitations, and also express on their face that they are respectively, by the Consti- 
tution and laws of the United States, the standard and measure of values to the 
amonnt expressed on their face, in all transactions within the United States involv- 
ing the payment of money, and receivable in payment of all debts, public and pri- 
vate, and shall be a legal tender, at their face value therefor, except the funded 
debt of the United States, which is by its terms payable in gold, and except as 
hereinafter provided, and shall be received in deposit at par by all national banks 
and banking associations. Such certificates shall be put in circulation and applied 
by the Secretary of the Treasury under, in pursuance of, and in the manner in this 
act provided. 

Suc. 3. That all customs duties due and payable to the United States shall be 
paid and collected in gold coin and paper currency as follows: From and after the 
ist day of July, 1874, to and until the 30th day of June, 1875, both inclusive, said 
customs duties shall be paid and collected, one-fourth in Treasury notes, or other 
currency of the United States, or circulating notes of national banks, and three- 
fourths in gold coin of the United States; from and after the Ist day of July, 1875 
to and antil the 30th day of June, 1#76, both inclusive, said duties shall be paid and 
collected, one-half in Treasury notes, or other currency issued by the United States, 
or cirenlating notes of national banks, and one-half in gold coin of the United 
States; from and after the ist day of July, 1876, to and until the 30th day of June, 
1877, both inclusive, said customs duties shall be paid and collected, three-fourths 
in Treasury notes, or other currency issued by the United States, or circulating 
notes of national banks, and one-fourth in gold coin of the United States ; from 
and after the Ist day of July, 1877, the whole amount of customs duties shall be 
paid and collected in Treasury notes, or other currency issued by the United States, 
or circulating notes of national banks. 

Sec. 4. That on and after the Ist day of July, 1874, all customs duties, proceeds 
of taxes, and sales of public lands, interest, and dues from all sources received for 
account of the United States in Treasury notes and circulating bank-notes, by each 
and every officer of the United States, shall be transmitted in the identical cur- 
rency received to the Secretary of the Treasury. The Secretary of the Treasury 
shall issue and promulgate, to all Federal officers authorized to receive such moneys 
for account of the United States, rules, regulations, and instructions prescribing, 
directing, and regulating the time, manner, and means of transmitting such sums 
of money from the places where they are received to the Secretary of the Treasury 
at Washington, ont such rules, regulations, and instructions shall have like obliga- 
tion and effect as if the same were embodied in this act. 

Sxe. 5. That the Secretary of the Treasury onreceiving for account of the United 
States, Treasury notes and circulating bank-notes, as provided in the last sec- 
tion, shall cause a memorandum of all such notes to be made and kept in books 
appropriate for the purpose, and as often as the sum of notes so received shall 
amount to $1,000,000, he shall cause the same to be destroyed by burning them to 
ashes, as directed by section 24 of the act to provide a national currency, sapeetes 
the 3d day of June, 1864. He shall cause a certificate and record of such destruc- 
tion and burning to be made and entered in the books above mentioned, and a 
duplicate of so much of said certificate as relates to such ion of the destroyed 
paper currency as consisted of circulating notes of national banks (or associations) 
shall be transmited to the several banks (or associations) the circulating notes of 
which shall have been destroyed, and then the amount of circulating notes per- 
mitted by law to be issued by such banks, respectively, shall be reduced to the 
extent of the circulating notes so destroyed; and when and as often as the circnu- 
lating notes of any such bank or association shall have been destroyed under the 
provisions of this act to the amount of $50,000, the Secretary of the ‘Treasury shall 
adjust the interest account with such bank or association, and release and deliver 
up an amount of the United States bonds pledged for the redemption of a like 
amount of the circulating notes of said bank or association. 

Sec. 6. That immediately upon the destruction of any sum of Treasury notes and 
circulating bank-notes, in pursuance of the provisions of this act, the Secretary of 
the Treasury shall pay into the Treasury of the United States, of and from the 
United States certificates of standard value authorized and provided under the 
provisions of this oo amount equal to the total sum of Treasury notes and cir- 
culating national- notes so destroyed as aforesaid, and such certificates so paid 
into the Treasury sball thereupon and hereafter become and be the lawful money 
of the United States, and as such shall be paid out of the Treasury of the United 
States for the purpose and in the manner provided by law. 

Svc. 7. That the Secretary of the Treasury shall issue the said certificates pro- 
vided in pursuance of this act so that the te amount of the issues thereof, 
in cireulation and in the Treasury of the United States tegether, shall not at any 
time exceed the sum of $800,000,000; i¢ being intended by this section to restrict 
the total volume of such certificates in actual use to within the maximum limit of 
the sum iast above mentioned. 

Sec. 8. That when, in pursuance of the provisions of this act, 80 per cent. of 
the aggregate amount of the circulating notes of the national banks and bank- 
ing associations shall have been received 7 Secretary of the Treasury, and 
destroyed, and an equivalent amount of the bonds of the United States shall bave 
boen returned to said banks and banking associations, notice shall be given thereof 
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by the Secretary of the Treasury to each of such national banks and banking asao. 
cistions. And thereafter circulating notes of national banks and banking associa. 
tions shall not be received by the United States in pease of any public dues 
whatever, and thereafter the interest accruing on the bonds remaining in the pos. 
session of the Government as security for the redemption of circulating bank-notes 
shall pot be —_ to the banks until the whole amount of the circulating notes of 
such banks have been received and destroyed by the Secretary of the Treasury. 

Sec. 9. That when under the provisions of the last section circulating notes of 
national banks and banking associations shall be no longer receivable by the United 
States in payment of public dues, the Secretary of the Treasury shall redeem such 
circulating bank-notes at par, at points and places designated by him, by issuing 
and delivering in exchange therefor equal amounts of the United States certificates 
of standard value provided in pursuance of this act to the parties presenting such 
circulating notes for redemption, and shall destroy the circulating notes thus 
redeemed in the manner hereinabove provided. 

Sec. 10. That this act shall take effect immediately. 


The bill introduced by the gentleman from Pennsylvania [Mr. 
KELLEY] provides as follows : 


Section 1. That the amount of United States notes in circulation be limited, except 
as hereinafter provided, to $400,000,000; and that any holder of said notes presenting 
any sum not less than fifty dollars, or some multiple thereof, to the Treasurer of 
the United States, or Ss the assistant treasurers, shall receive in exchange there. 
for an equal amount of bonds of the United States, conpon or registered, as may by 
said holder be desired, bearing interest at the rate of 3.65 per cent. per annum, pay- 
able semi-annually, which the Secretary of the Treasury is hereby authorized to 
prepare and furnish for that purpose; and that when any person shall demand of 
the Treasurer of the United States, or any assistant treasurer, redemption of said 
bonds, it shall be the duty ot said Treasurer or assistant treasurer to pay in United 
States notes the principal of said bond or bonds with accrued interest, and cancel 
and forward the bonds thus redeemed to the Treasurer of the United States forth- 
with, in such manner as the Secretary may prescribe. 

Sec. 2. The Secretary of the Treasury shall cause to be prepared United States 
notes of the several denominations now in use to the amount of $50,000,000, which 
shall be held as a reserve or redemption fund for the purpose of securing prompt 
payment of said bonds when demanded, and the United States notes so held in re- 
serve shall be used only when needed for the payment of said bonds on their pre- 
sentation, and shall be withdrawn and placed again in reserve out of any United 
States notes not otherwise appropriated, received by the Treasury Department 
thereafter; and the whole amount of United States notes received by the Treasury 
Department in exchange for said bonds bearing 3.65 per cent. interest shall be ap- 
pee and applied by the Secretary of the Treasury as rapidly as practicable 
to the purchase or redemption of any bonds of the United States outstanding at the 
passage of this act. 

Src. 3. That national banks are hereby anthorized to hold said bonds bearing 
= per cent. interest instead of the reserve of United States notes now required by 

w. 


While I do not wish at this time to be considered as either an advo- 
cate or an enemy of the billofthe gentleman from Pennsylvania, [ Mr. 
KELLEY, ] I propose to raise two or three questions in regard to it, not 
in the way of criticism, butrather forinformation. And first, if three 
sixty-five bonds were issued, convertible and reconvertible at the 
option of holders, would they not have the effect either to inflate or 
contract the volume of currency, neither of which effects is desirable? 
If they should prove to be so useful as to be bought from the Govern- 
ment in considerable amounts, would they not enlarge the volume of 
currency pro tanto? If widely and for permanent investment, would 
not the effect be to retire outstanding bonds at a higher rate of interest, 
and which would be desirable? Who would make permanent invest- 
ment in bonds the interest upon which is not payable until the prin- 
cipal is redeemed? 

As a partial answer to these questions, I propose to here introduce 
the views of a distinguished financier of New York, who, under date 
of the 15th of this month, in response to some inquiries I had addressed 
— on the practical working of the three sixty-five plan, wrote as 

ollows: 


Agreeably to our understanding, I would respectfully submit for your considera- 
tion a few points, which, if embraced in a law of Congress, will not accomplish all 
we both desire, but, in my judgment, will accomplish the immediate restoration of 
confidence, the employment of the suffering millions, by infusing new life, activity, 
and energy into the prostrate industries of our people, and diffuse universal pros- 
perity throughout the length and breadth of the land, namely: 

Limit the maximum amount of legal-tender to #400,000,000, and for which substi- 
tute the legal-tender as described in your bill. Make it convertible into bonds bear- 
ing a low rate of interest, said bonds payable on demand with accrued interest. And 
the Secretary of the Treasury be required to appropriate all the legal-tender re- 
ceived for bonds in retiring a like value of outstanding Government debt drawing 6 
per cent. interest in coin. 

cages as the above may appear, it is believed that it will accomplish all claimed 
above. 

Three objections appear on first consideration of this subject, namely: 

1. Will the holder of greenbacks buy Government bonds bearing a low rate of 
interest when interest at large rules at much higher rates? 

2. And if so, will said bonds remain out, or will they, at any time, all rush in for 
wore? 

3. If they do not rush in for reconversion, will they cause inflation ? 

Answer i. Will holders buy bonds bearing a low rate of interest? The institu. 
tion with which the writer is connected is in the current receipt of some $2,000,000 
per year, every dollar of which would be converted into convertible bonds as 
received daily; and the bonds would be held until other investments were madc 
bearing a higher rate of interest, such as bonds and mortgages, United States 
stocks, State stocks, &c., when the parties to receive the money would fer the 
convertible bond with accrued interest calculated in preference to greenbacks for 
the interest that would accrue while in cooks ponnansien. 

What would be the interest of our institution would be the interest of all monc- 
tary institutions in the country, including banks, to the extent of their surplus. 

The same interest would control the action of all individuals in the receipt and 
man nt of their finances. Thus the largest part of the circulation afloat 
would constantly flow into the Treasury for conversion, and flow out again, 
provided the Secretary was uired to use all received in such exchange in 
retiring the outstanding 6 per cent. bonds. 

Answer 2. Will bonds convertible at the option of holders remain out, or will 
they all push in for redemption? Experience has demonstrated that they will not 
rush in except in very small amounts, and then only to allay panics, as under the 
various acts authorizing temporary loans, passed in the months of February, 
March, and July, 1962, and June, 1864. Some $200,000,000 were deposited with the 
Treasury Department, for which certificates were issued virtually redeemable on 
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y crued interest, and during their existence various causes occurred 
see Se many market which at any time prior to the issue of greenbacks 
would have produced wide-spread panics and revulsion, but now were prevented 
by the conversion of a few millions of said certificates. At one time Mr. McCul- 
loch called in $50,000,000 of greenbacks, which caused & stringency in the money 
market, increasing the rate of interest materially, when the conversion of some 
$5,000,000 reduced the rate and produced an equilibrium. A number of cases 
oceurred when the conversion of a few millions prevented panics. : 

A the very fact of nbacks being converted into bonds would be evidence 
that bonds were valued higher than ubacks. And would it not be the interest 
of all to retain such bonds, for the interest that would accrue until required for 
business p' , or for more permanent investments ? 

Would they not become portable savings-banks, and made use of as such by the 
masses throughout the Union? — : 

And would they not answer for interest exchanges much better than any now in 
use, as the interest that would accrue while in transitu would be a clear gain to 
the party comes ? , 

Convertible bonds would be virtually nbacks on interest, and would answer 
practically for all the uses that greenbacks are put to, eee ee would be worth 
more than nbacks. Then will such bonds be exchanged for greenbacks? No; 
never, until man becomes bereft of his reason, will he exchange a better for a worse 
investment. 
eee 3. If said bonds would not rush in for conversion would they canse in- 
flation? If convertible bonds drawing interest cause inflation, then all Government 
bonds drawing interest cause inflation; consequently none should be issued. 

Let us bring it home to ourselves, and suppose each of us had a given amount of 
greenbacks, and also a like amount of convertible bonds, and that we were about 
making @ payment of asimilar amount, which would we pay out, the bonds that 
would draw interest while in our possession or greenbacks that would be worth no 
more at the end of a year than now? Could we hesitate for a moment? No; we 
would pay out the greenback and hoard the bond; and hoarding is the opposite to 

flation. 
mit was hoarding greenbacks that caused the late panic. That hoarding caused 
contraction, for there was only a certain and fixed amount in existence; but the 
amount of bonds that might and would be issued, if left unlimited, could not be 
affected by hoarding so as to cause contraction ; consequently, under such a system, 
there could be neither inflation nor contraction, @ uniformity in value would 
be established never before known. 

I see no good reason why the whole national debt may not in this way be pur- 
chased inal off, including that held by foreigners, and convertible bonds sub- 
stituted in its place and held by ourown people, and thus reduce the interest about 
one half and our taxes in the same proportion. 

Convertible bonds, if issued in small denominations, would by the natural law of 
supply and demand be gradually diffused throughout the length and breadth of the 
an infusing new life and activity in all legitimate business. 

A member of the Finance Committee, during the time Mr. McCulloch was Secre- 
tary of the Treasury, lately informed me that during the time those temporary loans 
were out—some two hundred millions—he (Mr. McCulloch) was constantly haunted 
with the fear that they (the certificates) would rush in upon him for redemption, 
although the books of his Department showed that for years from the first issue 
none came back except in trivial amounts in times of panic; and to get rid of that 
phantom that haunted him, commanded them all to come in, when he paid them off 
to prevent their rushing in! 

‘his reminds me of an incident that occurred to a lady friend of mine. While 
riding on @ smooth road her horse fell as if shot, and lay still, apparently dead. 
While her company retained their seats in the carriage, she jumped out and sprained 
her ankle, causing great pain. When inquired of why she jumped out, she replied 
that the horse lay so still she was sure he had some mischief in his head. 

Mr. McCulloch was frightened from the same cause ; the certificates lay so still 
he was sure there was mischief in it. 

Had Mr. McCulloch allowed those temporarv loans to remain, the existing panic 
could net have occurred ; consequently the present suffering of the million would 
have been avoided. 

Adopt the convertible system, which includes the temporary-loan principle ; it 
seems to me it would act like magic in instantly restoring confidence and infusing 
new life in all the industrial pursuits now paralyzed and prostrate. 


And thus hopefully ends his communication. 

And now permit me to say that statesmen, legislators, and finan- 
ciers seem to have forgotten that the interest of money is really more 
valuable than the money itself; or they seem not to see that money 
which draws no interest is of no value. 

Hence they err in supposing that in making foreign loans they 
benefit the people. I suppose they are honest and think so; never- 
theless, Iam sure that a foreign loan, whether negotiated by syndi- 
cate or Secretary, is a misfortune to the people. 

Let us analyze the matter of a foreign loan of $100,000,000 secured 
by bond at 6 per cent. interest, payable at the end of fifty years. 
First, we do not get the money but acredit abroad, on which we 
draw to pay for the imported articles, many of which had better be 
made at home; second, at the end of the fifty years we repay the 
$100,000,000 in gold; third, during that fifty years we pay in gold the 
annual simple interest at 6 per cent. in gold, the amount of which is 
three times the loan, or $300,000,000; fourth, all of this vast sum is 
raised by taxes levied upon the industry and prosperity of the people; 
fifth, the foreign creditor, by reinvesting the interest paid him by 
us from year to year (perhaps in other loans to us) gets in effect com- 
pound interest on his loan, which in the term of fifty years amounts 
to the sum of $1,700,000,000! This loan has made the foreign creditor 
so much richer. How much has America gained? She has received 
$100,000,000 and actually paid $400,000,000. This is the END OF A 
FOREIGN LOAN. Now as to domestic loans: The United States bor- 
rows of citizens $100,000,000, and repays to citizens the principal and 
the interest. Is it too much to say that the sovereign American 

ople are made no richer and no poorer by the transaction? [ Nota 

ne.—This is an interrogatory, not an assertion. ] - 

I do not wish to be understood as assuming that we can keep our 
bonded debt at home while we pay higher interest on our bonds than is 
paid on the public securities of other countries. But should not a 
policy be adopted to keep at home as far as possible our bonded debt ? 
One step toward that desired end might be taken at once by substi- 
tuting for the securities now pledged by banks for the redemption of 
their circulating notes an annuity bond in the nature of the British 
conso], bearing an interest of 3.65 per cent. per annum. Let the 
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amount of this issue equal the total of the bank-note and the green- 
back circulation, and allow a portion of the bonds equal to the total 
of greenbacks to be convertible at the option of the holder into green- 
backs and reconvertible into bonds at like option. 
prepared to advocate this measure; I throw out the idea merely as a 
suggestion. 


But Tam not now 


This would introduce to the public this form of security. Tho banks 


would take them at par to the amount required for their use, and 
individuals would use them to convert into greenbacks when currency 
was deficient, and to reconvert when currency was redundant. This 
would afford flexibility enough to suit a financial India-rubber man. 
As our countrymen grow rich they will grow conservative, and invest 
more and more in this form of security, which would be in faet the 
“American consol.” 


It is asked, can a sound currency be established by the issue of 


national money, (tokens or coined paper,) with value determined and 
volume regulated by its interchangeability at the option of the holder 
with Government bonds bearing a fixed rate of interest? Can this 
not be answered “no;” and as at present advised, can such position be 
successfully controverted? ‘To guard against no end of possible ex- 
pansion, the volume of the convertible curreney and of the converti- 
ble bonds should both have a maximum limit, or disaster would be 
sure to follow. Would there be a limit to expansion except the total 
sum of our bonded debt bearing a fixed rate of interest, which I sup- 
pose now exceeds $2,000,000,000 ? 


And now for a moment to turn to the bill to provide the money of 


the United States and regulate its value. 


It will be observed that the first section of the bill abolishes the 


bank reserve and sets free $150,000,000, more or less, depending apon 


the degree in which the law has been observed by the banks. It also 


provides that all circulating bills shall be redeemed in coin or green- 


backs at the counter of the bank by which they are issued, on demand. 
The second section provides for the issue, on the authority of the 


Government, of a circulating medium, to take the place of the present 
currency (which is composed of two kinds, greenbacks and national- 
bank notes) to a maximum limit in ameunt, which shall be receivable 


in the payment of all debts, public and private, at its face value, 
with the exception of gold-bearing bonds outstanding. 

Section 3 provides that customs duties shall be collected hereafter, 
a portion in paper currency of the country, so arranged that after July 
1, 1877, the whole shall be payable in the paper legal-tenders of the 
country. 

Sections 4 and 5 provide for the retirement and canceling of the 
currency received as above. 

The sixth section provides that the new currency authorized by the 
second section shall be issued in equal amounts, to take the place of 
the currency retired. 

The seventh section limits the amount, not exceeding $800,000,000 
at any one time in circulation. 

Sections 8 and 9 provide means of stimulating the return of the cur- 
rency now in existence, after 80 per cent. of it shall have been retired. 

The bill, while abolishing the bank reserve and providing for a 
uniform currency, also provides for the Government’s receiving all of 
the currency now in circulation at par and retiring it. Thus the 
“promise to pay” will be kept. It looks forward to the not distant 
time when the United States will become the greatest producers of 
commercial values of any nation or peers and having a standard 
of our own, independent of the standard of the world, and nninfiu- 
enced by its fluctuations, we shall compel all other populations to 
approach to or adopt a similar system of home currency, or remain 
subject to the disastrous fluctuations that during all past time have 
attended a business that is done upon a gold and silver basis. When 
bank-notes and greenbacks shall have been “ called,” then we shall 
need to put gold and silverin the legal category of chattels, and have 
only one standard of value—a currency founded on the national sover- 
eignty, which will circulate on the credit of the nation, and all other 
circulation will disappear. F 

The world, in the infancy of finance and trade, set up the silver and 
gold standard as the best thing known at the time. It has been con- 
tinued until the present time because the people do not know of any 
better standard. 

It has not occurred to many that there is inconsistency in attempt- 
ing to make a standard of value out of a substance which is itself a 
commodity more universally dealt in than any other, not as coin alone, 
or chiefly, but chiefly as bullion, in which form it is bought and sold 
for prices by weight and quality, like iron. In all this traffic it is 
not a standard unto itself. The conundrum not yet once solved is, 
how to measure the value of the measure of values. I ventare to 
predict that this difficulty will never be cured until something of no 
intrinsic value shall be adopted, and its value fixed conventionally or 
arbitrarily by competent authority. This cannot be done now and at 
once by the whole werld; but can be done for each sovereignty for 
itself at any time, leaving gold and silver as now to be the standard 
for paying off balances in foreign trade. If we lead the way in set 
ting up a new system of currency which shall be an improvement on 
the old, so much the better for us. 

It may at length be discovered that a standard of values ought to 
be of no intrinsic,value, but conventional and arbitrary, so that it 
shall be as absolutely free from change and fluctuation as a pine yard- 
stick or a tape line. If the attribute of unchangeability is needful 
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' my view, that with a judicious volume of the currency, and under 
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I will content myself here, however, with quoting the opinion of one 
who for many years distinguished the office of Secre of the Treas- 
ury. (Sometimes the office distinguishes the man, and sometimes, as 
in this case, the man distinguishes the office.) I quote from the Con- 
GRESSIONAL Recorp of January 29, from the speech of Hon. Grorce 
8S. BouTWwELtL, delivered January 22: 


Mr. Morton. I should like to ask the Senator whether, in his opinion, the legal. 
—— notes can be brought to par value in gold by the contraction of a part of 

em 

Mr. BourweEtt. I have no doubt of it. The recent history of France furnishes 
sufficient evidence of that. 

Mr. Morton. Without making any ppovicten for the redemption of the balance? 

Mr. BOUTWELL. Yes, sir; undoubtedly. : 

Mr. Morton. That a currency which is irredeemable can be maintained at par 
simply by its contraction? 

r. BOUTWELL. I have no doubt about it, with the Government of the United 
States behind it. 

Mr. Morton. That redeemability is not necessary to par value? 

Mr. BouTWELL. Redeemability would be a consequence, of course. When you 
ask me if they could be brought to par in coin, that implies redemption. 

Mr. Morton. No; I beg the Senator's on. Sup for the sake of the 
argument, we contract one hundred and fifty millions of our legal-tender notes and 
cancel them, will that have the effect to bring the rest of them to par value unless 
there be first some arrangement made by which the rest of them may be redeemed 
in coin upon the demand of the holder? 

Mr. Boutwe.t. If we should go on redeeming and destroying these notes in 
monthly installments, other things sepals the same—war, famine, or pestilence 
would affect the result; the premium on gold would gradually disappear, and per- 
sons, without <ay action on the part of the Government, would t the notes, 
and the Government would receive and pay out notes or coin without considering 
that there was any difference between them, and resumption would be practically 
taken up without any legislative action whatever. Its maintenance would depend 
upon the prosperity of the country as shown by its foreign-trade balances. 

Mr. Morron. I ask the Senator, as he has evidently given much more attention 
to this subject than I have, if any bank could bring its currency to par, when it had 
suspended specie payments, by the simple contraction of the volume of currency, 
without making preparations and announcing them for the redemption in coin of 
the balance of them! 

Mr. Bourwe.t. The case of an individual bank is different. We are now con. 
sidering the wisdom and effect of a policy of contracting the volume of currency for 
the whole country, and not the effect of contraction by a bank, which could have no 
perceptible effect upon the whole volume. 


for a standard of values, as it seems to be, then gold and silver will 
not answer. They are constantly changing in value, and are prone 
to move from one place to another,creating a scarcity in one place and 
a plethora in another. They ebb and flow like the waves of the sea, 
or rather like its tides, without their regularity. This ebb and flow 
results solely from changes of valuein different —- They flow to 
points where there is a great demand and a high price from all points 
of less demand and smaller price,gnaking sad havoc of prices and val- 
nes with every oscillation. Our plan would fix the volume of meas- 
ures of values at $300,000,000 for the United States. 1t would be un- 
changeable, except by the action of the sovereign authority. The 
standard of all values being fixed and stable, the prices of commod- 
ities and property would be regulated by the relation between the 
supply of and demand for each article. If commodities were scarce, 
the price would be high and induce greater production ; if they were 
abundant, the price would fall and check production. Thisis a benefi- 
cent law of trade, automatic and reliable, and is better than the 
highest wisdom of human legislation to regulate the value of all the 
products of human industry. The most ordinary minds can compre- 
hend this. But where boththe standard of value and the commodity 
to be measured in value by it are operated upon and fluctuate by 
the same law of supply and demand, the problem of current values is 
quite too complicated for comprehension. Prices are excluded from 
the field of demonstration, and turned over to the domain of specu- 
lation. 

I think if this bill should pass, and the system should go into opera- 
tion, our standard of value would ride into popular favor on the shoul- 
ders of the greenbacks, the value of which no American has ever 
doubted. 

And here I ask to be pardoned a little digression, to refer to a reply 
I made on the 10th instant to the question of the gentleman from 
Pennsylvania, [Mr. KeLLey,] whether [regarded gold as a commod- 
ity. Isaid “no.” Ishould have said that it was a commodity, but as 
a commodity it had different characteristics from flour, the article 
with which it was compared. Gold has an intrinsic value, and is a 


commodity. _ Its value, however, is not so much intrinsic as it is con- . ‘ a 
ventional. That is to say, while its value is derived in a great degree Cobbett, in speaking of the currency of England in the midst of 


from the quality of exchangeability—in other words, from its being | S@SPemston of specie payments, remarks that “the low value of eper 
a commodity in general demand, and which few persons would és money has been occasioned by - great eee at i nd I 
cline to accept for whatever they have to dispose of—it gets an ad- find in my eae eae toe a —_ aie tdi ™ = wd po — 
ditional value from legal enactments and general custom. In my of alt e thant’ tation oro ae tne eae "la mere see nit 
speech the matter will be found more fully treated. This explana- que ity that has brought go d ae Salen ‘ae a2 f arene J: al 
tion seems necessary because of the bringing into comparison two | 726, Were a8 Scarce as gold, - ee hi —_ oe it on ae 
commodities of wide difference in their quality of exchangeability. goodness with gold. To make anything g f debte a ae j ure 

It cannot be denied that there are numerous incidents occurring in - othe io ieee Sone a vee 
all parts of the world which have the effect of keeping gold and silver ‘othe ; ; 
constantly in motion like a troubled sea. A wen, p : famine, or a Calhoun asks, substantially, “Shall a deny we Government >= 
great conflagration, or a new financial policy, occurring on the other | @S¢ Of its own credit ? And does not t to = cuemney eee y 
side of the world, affects the movement and the value of gold and sil- | COM Within the power expressly granted to Congress to borrow 
ver wherever they happen to compose the currency or to be the basis of | "PY? which means neither more nor less than to raise supplies on 
the currency. They are constantly varying under the influence of | te public credit. Interest is not essential to borrowing; and it 
these foreign incidents, and therefore are unfit for a domestic standard. would be ridiculous to suppose that the eee of the oe 
There are times and places when $100 gold coin will purchase ten aaaeee. to authorize the raising of supplies with interest, and to 
barrels of flour; there are other times and places in the same coun- prohibit it without.” aes) . : ‘es? 
try, and not far remote from each other, when the $100 gold will And how much gold is used even in specie-paying countries } The 
purchase fifteen barrels. Perhaps no man can tell, with any degree celebrated financial writer, Bonamy Price, in Fraser’s Magazine for 
of certainty, whether the change has not been partly in the gold, and October: » 1873, in reply to the question how much cash is brought to 
not altogether in the flour. It is not quite clear, with an elastic yard- the bank’s counter, says: 
stick and India-rubber cloth, how we are to determine quantity. Only three parts in one hundred, and this includes currency as well as gold. Of 

It may require some coura of opinion to advocate a currency specie—that is coin—the bank only touches one-half per cent. as compared with all 
founded on the national credit instead of a specie basis, especially saat ag 
when the interests of so many moneyed institutions are bound up in| _ Nothing is truer than that the people will never approve changes by 
the present system, and which naturally find their spokesmen in the | legislation and of administration measures that affect the business of 
great commercial newspapers. “But truth is mighty and will pre- | the country, unless it is demonstrable, from a ills, that the 
vail.” And I have been surprised at the letters of encouragement and | changes proposed will be beneficial, The prosperity of a country may 
cheer I have received from far ‘down East,” and even as far west as | be regarded as a matter of fact, and not asa matteroflaw. Ifa com- 
Kausas. As a sample, here is one that came to hand this morning: | Munity is prosperous and solvent undera system of laws, it may not be 
unsafe to assume that the fact is evidence that the system is sound 
and desirable. There would be fatuity in proposing to change the 
system now in operation, which it must be admitted worked some 
good results, unless somebody were wise enough to point out another 
system which would with certainty and without doubt or disaster 
achieve better results. 

But it is believed that the change proposed by the bill under con- 
sideration will generally be conceded to be an improvement. But no 
matter what change is proposed, it is essential that its operation 
should be prudent and gradual. So far as any shock to the business 
of the country is concerned, it is confidently believed that this change 
can be made without the slightest shock, and, as it were, imperceptibly, 
except so far as its beneficent inflnences may be felt. 

If we take the national-bank notes and the greenbacks in payment 
for taxes and custom dues, dollar for dollar, allowing them the same 
value at the custom-house as the gold dollar, and do not put them 
out again, shall we not substantially keep the promise of the Govern- 
ment? Will not the Government have paid the one dollar promised 
on their face? Then we start anew and honestly. We issue a stand- 
ard measure of value which is just as good, and will actualy be worth 
more, in business transactions than the greenback has ever been. 

One must not nowadays expect exeyaption from the criticism of 
newspapers. Ido not complain of it, But I must express a little 

























































INDEPENDENCE, KANSAS, January 22, 1874. 







Hon. Davip B. ME.utsu, M. C., 
Washington, D. C.: 
T see in the New York Tribune a short comment on your speech and synopsis of 
your bill to provide the money of the United States and to regulate the value there- 
of. From the comment above referred to I infer that your plan and bill are simi- 
lar to what seem to be gaining the popular ear here at this time. I would be 
pleased to receive a copy of your bill and speech. 
Yours, &c., 









JOHN M. ALTAFFER. 


And never so much as since I introduced this great reform measure 
have I felt the inspiring force of those grand lines: 


Let us, then, be up and doing, 
With a heart for any fate; 

Still achieving, still pursuing, 
Learn to labor, and to wait. 


The seed here planted, I feel assured, will yet bear good fruit for 
the healing of the nation. 

_Turn we now for a moment to contemporaneous opinion. I could 
cite from several s hes in the other wing of the Capitol to sustain 




















proper regulations, it could rest upon the credit of the Government, 
and be a measure of values superior to any the world has ever had. 
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surprise that such a staid and respectable paper as the Evening Post 
should deal in epithets in referring to a humble Congressman because 
he happens to hold what it regards as heretical opinions on the sub- 
ject of fimance. I quote, without comment, its courteous allusion to 
invself in an introduction to a part of an article it copies from a com- 


munication that appeared in the New York Times: 

A SpecIMEN BrickK—THE OPINION OF A DocTor OF Fixance.—Mr. Davip B. MEL- 
L1sH, who holds a seat in C from this city, has written a note in reply to 
numerous interrogators as to the terms of a bill recently introduced by him in the 
House of Representatives. We reprint the last poreesenh of this note to show the 
wonderful results which a year’s study of financial questions has on the mind of an 
ordinary member of Con : , 

‘A year ago I did not believe there could be such a thing as a sound currency 
that was not redeemable in gold. Further study has convinced me that I was in 
error. But it would take too much space, to give the reasons that have led me to 
this conclusion. It will beseen that the bill, while abolishing the bank reserve, and 
providing for a uniform currency, also provides for the Government receiving all of 
theeurrency now in circulation at par and retiring it. Thus the ‘promisetopay’ will 
be kept. It looks forward to the not distant time when the United States will be- 
come the greatest producer of commercial values of any nation or people; and havi 
a standard of their own, independent of the standard of the world, and uninfluenc 
by its canons Se shall compel all other populations to approach to or adopt a 
similar system of home currency, or remain subject to the disastrous fluctuations 
that during all past time have attended a business that is done upon a gold and silver 
basis. We have had our paper age, founded (theoretically) upon gold ; we are to have 
our golden age, founded on a national paper standard.” 


In the New York Sun of the 13th instant I find the following, which 
appears editorially : 

Tur REMEDY FOR OUR FINANCIAL Evits.—Mr. Davip B. MELLIsa#, member of 
Congress from this city, has begun the study of finance. He has learned some 
things, and, we trust, will learn more. But his usefulness as a financier will not 
begin until he has also unlearned what he has up to this time taught himself. This 
circumstance, however, need not discourage Mr. MELLIsH. He is no worse off than 
the great majority of his colleagues in Congress, and he is better off than most of 
them, inasmuch as we think he has some capacity of financial development. Not 
that he has displayed any sign of it thus far, but we have an appreciation of his 
merits in general and desire to encourage him. 

Like all beginners in finance, Mr. MELLISH coma wishes to test the value of the 
knowledge he has acquired, during the brief period of his studies, by overturning 
our oy sy eee of banking and finance, and burning the whole “to ashes.’ 
Such is the language of the bill he has introduced into Congress for a reform in the 
currency. This is a natural and legitimate method of proceeding, because it gives 
aman a clear field for his experiments. And if Mr. MELLISH’s plans are to be 
tried at all we see no objection to his proposition to reduce “ to ashes” everything 
that now stands in his way. 

Our real difficulty, our real danger, in regard to the currency, is not at all what 
Mr. MELLISH supposes. It is that our standard of value is a variable and fluctuat- 
ing thing, so that no man knows or can know at the beginning of any one year what 
it will be absolutely in regard to quantity or relatively in regard to gold at the end 
of that year. This uncertainty converts all transactions of bargain and sale into 
mere gambling bets u the future value of property, and thus unsettles and de- 
moralizes all legiti trade, baffles prudence, torments honesty, and renders the 
reward of labor unequal, uncertain, inconstant, and insufficient. ‘These evils are 
increased by the speculations which sucha condition engenders, and which make the 
trade and industry of the country the playthings of ps and unprincipled oper- 
ators, who are thus enabled to create vicissitudes in ta» ot by them. It 
is an unsettled and irredeemable currency that is our bane, and is the parent of 
corners” not only in stocks but also in leading articles of human consumption, as 
well as of gold-gambling and every other pernicious form of traffic. 

The thing we absolutely need is not a new kindof paper money, but a fixed stand- 
ardof value. With such a standard the industry, the trade, the enterprise of a coun- 
try, would rest upon ameasurably stable foundation. Without it every public and 
private interest is at sea. There is no certainty and no eceee to certainty any- 
where. We might almost say in the abstract that we should hardly care what this 
standard was, whether paper or coin. The essential point is that it be a fixed 
standard. The necessity is not that it be perfect, for that is something out of the 
question, but that it be as near perfection as human nature admits. fixed vol- 
ume of paper money would answer a very valuable rae provided it could be 
really fixed. Bnt here is the difficulty. The history of ce has demonstrated 
such limitation to be impossible. If men are allowed to maké:money simply by 
stamping pieces of paper, then they will go on ee until they end in ruin. 

The alternative is a measure of value that cannot suddenly changed, either 
through whim or fancied necessity. The precious metals form such a standard, and 
the whole commercial and tinancial world yields this function to them, and to them 
alone. Everything else is secondary. Irredeemable paper-money schemes of what- 
ever description are empty, floating bubbles in comparison. They are, one and all, 
not worth a moment's consideration from the legislator or financier who is honestly 
endeavoring to p the situation and correct the evils which now beset the Ameri- 


can trading world. 
So much of the financial question, then, is clear and settled. We ought to have an 
unchangeable standard of value. This is the one bright, luminous point that pro- 


jects itself out of the mass of murky vapors which surround the whole subject of 
tinance. rear eons can see it. Everybody can take hold of it. We need a fixed 
measure of value just as much as we need a fixed standard of weights or measures, 
jast as much as we need a pound-weight, a yard-stick, or a bushel measure. This 
is 80 plain that we think even a Con man might take it in. 

Now, why cannot Mr. MEtuisH aid in giving the country a fixed standard of value? 
If he knows how to make it out of paper money let him give us the secret. He 
will be the wisest man that ever lived in the tide of time if he can do this. But in 
truth all the See mew and devices to accomplish this end by changing the source of 
issue—and this seems to be Mr. MELLISH’s specific—will prove to be inthe end only 
baseless phantasms andempty dreams. Visions rise upon the youthful and inqnir- 
ing student of finance like the phosphorescent mists of a bog, and they always lead 
the inquirer into the inevitable mire 


irredeemable paper-money question that has not been considered by scores upon 


scores of these innocents; and still the same verdant crowds are traveling along 


the same path onthe same errand. But nobody has ever yet discovered any equiv- 


alent substitute for coin as a standard of value. In the last analysis, and in the 
ultimate settlement of balances, nothing ty serves the yarpens ut something 
e er. 


which is a positive representative of value world ov is absolutely, 


irresistibly needful to us; and it is just what we have not got. To the disgrace of 


this nation of forty millions proud, intelligent, enterprising people be it said. 
- Mr. MELLIsuH pro to destroy all the \ cirouls : 
that the House Sy 
a a 
Does he they 
really no 


remain so. The difficulty is not that banks issue paper money, but t 


Joan out money which they should keep in their vaults, and thereby become help- 
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There has been no — phase of the 
C 


tion. It is evident he has 
es in Congress or studied their views. Does he not know 
of bank presidents, bank directors, and bank debtors? 
consent: to relinquish their privileges? But there is 
reason now—though there was during the war—why th banks 
should cease to be banks of issue, and there are controlling reasons why oy 
ey 


less before a financial storm. Banks of issue, under conservative management, may 
be and should be the sheet-anchor and bulwark of a commercial and trading com- 
munity ; and experience has devised no good substitute for such banks. It is the 
y and rapacious, and gambling banks that do the mischief; and the way to 
improve the system is to load them soon with restrictions, till they can no longer 
torment the public with their a oy ee and damaging courses. But the right 
methods of doing this do not include the taking away of their privil of issuing 
»aper money. Banks of issue in this couatry, above all others, are like wells in a 
desert; but they should be banks of redemption also. That they are not is the 
great fraud of our system. The recent panjc showed that they not only could not 
redeem their issues in money, but they rout not even redeem them in Government 
notes. This showed them to be shamefully mismanaged, and proves that our bank- 
ing system needs new and more rigid restrictions thrown around it. 
r. MELLISH seems to think he will have done something important if he succeeds 
in giving the profits of issuing paper money to the Government, as if this was a 
matter of real consequence in considering the way out of our present insolvency 
and disgrace. We cannot stop to argue the question, but it is capable of demon- 
stration that ease in financial operations can be secured, and the necessities of the 
trading public answered, only through the agency of banks of issne. It is mere 
tomfoolery in this stage of our history to talk about destroying them. Instead of 
having fewer banks of issue we want more. But we must insist on their being 
banks of redemption as well. 

What the country should have is a specie standard with banking absolutely free 
under certain unvarying rules. But there is no tendency in the public mind teward 
resumption of coin payments. What, then, can we have? So far as we can see, 
nothing is practicable but to make the 5 per cent. gold bonds of the United States 
the standard of value for all bank and Treasury issues, and compel banks and Treas- 
ury alike to redeem their issues in this security on demand, and then open the door 
to free banking. The banks may, under such an arrangement, continue to hold and 
use greenbacks as they do now. But actnal, valid redemption on this basis is prac- 
ticable. Why not? It makes the whole debt of the United States the basis of our 
money issues. Is not this broad enough? We refuse to redeem our paper money 
in coin, because we say there is not enough of it. But that there is hebt enough, 
heaven and earth are both witnesses. 7 

But will this plan lead to contraction? Why should it? If the country requires 
or can carry its present volume of circulating medium under any circumstances, it 
can do it under this scheme. That there may be no limit to bank issues all over the 
country, throw wide open the doors to free banking. Let everybogy bank who 
wants to and can furnish the necessary guarantees. If there is a real want, alegiti- 
mate demand for money, anywhere over the face of the whole country, the omni- 
present banker will be there to supply it. And this will be a thousand times more 
convenient for the public than to hunt up sub-treasurers, who, when found, cannot 
take the securities which the merchant who wants money alone has to offer for it; 
but the banker can take them, and in taking them supply that elasticity to the cir- 
culation of which we hear so much, and which is really so desirable. 

This proposition is our contribution to the discussion of this question. We be- 
lieve in a metallic standard, and desire to see it restored. Let us have it by al! 
means if it be possible. Butif not, then give us the standard of a United States 
gold bond drawing 5 per cent. semi-annual interest as the next best thing. We 
do not want a bond bearing a low rate of interest, and least of all do we want to seo 
the detestable and fallacious project of three sixty-five exchangeable bonds put in 
motion. For this means inflation only, and notredemption. But give us for a basis of 
experiment a gold 5 per cent. bond, and force the Treasury and the banks to redeem 
their issues in that. This would be a beginning which would look like business. 


I do not know who wrote the above editorial, but from the internal 
evidence I presume it was from the pen of Hon. Charles A. Dana, 
Assistant Secretary of War under Stanton. 

I sent to the editor the following explanation : 

To the Editor of the Sun: 


I had hoped my plan would have met the approbation of the able head of the 
diurnal luminary that “shines for all.” But notwithstanding the potent and 
piquant criticism, in your editorial of the 13th instant, of the bill I had the honor 
to introduce into the House of Representatives, ‘to provide the money of the 
United States and regulate its value,” I nevertheless think and believe that if the 
Sun will turn over certain points in what it calls its mind it will find it has fallen 
into certain fallacies. 

In the first place, it seems to have taken exception to the idea of burning retired 
currency to ashes. I donot deem it necessary to apologize for very | the language 
of existing statutes on that subject. That was the language used by Congress in 
directing the Secretary of the Treasury to dispose of all retired currency. 

I agree with you that our standard is variable and fluctuating, and it will be so 
as long asitis wr to be based on aspecie basis, which is itself variable and fluc- 
tuating. With anational standard pevens the reach of foreign influences, it would 
be possible to realize a standard which should neither be variable nor fluctuating in 
volume or value. But so long as we hold the same standard of all other nations, 
the standard will be operated upon by the vicissitudes of all other nations and the 
policy of all other nations. 

You say that we need hardly care what the standard was, whether paper or coin, 
the essential point being that it be a fixed standard. That very idea was what set 
me oe seeking @ new one, and one that could be influenced only by the sovereign 
act of the people of the United States. You say a fixed volame of paper moncy 
would answer a very good purpose, provided it could be fixed. Why not? Cannot 
the people of the United States trust themselves or their Representatives? Fix the 
volume, and see who dares unfix it when it becomes the standard of value for the 
people. You‘say “If men are allowed to make money simply by stamping pleces 
of paper, ther they will goon making it until they end in ruin.’ en are not allowed 
todo that by any system thatis proposed. The Governmentis allowed, and all other 
parties are disallowed. 

. You say, “We need a fixed measure of value just as much as we need a fixed 
standard of weights or measures; just as much as we need a pound-weight, a yard- 
stick, or a bushel measure. This is so plain that we think even a Congressman 
might take it in.” This is so plain that at least one Con, man is able to take it 
in. But that same Congressman is sure that from the beginning of the Govern- 
ment until now we have supposed we had a standard of gold and silver; and yet the 
human mind can hardly contemplate more vacillations more terrible fluctuations, 
more bankruptcies, than we have experienced under the boasted régime of the 
specie standard. . Inasmuch as our experience shows that in that quarter we find 
no fixed standard, let us seek for one that is within the control of the Government 
of the United States, and it only. 

Very respectfully, 













































































DAVID B. MELLISH. 


Thereupon, in the Sun of January 22, its editor responded as fol- 
lows: 







SHALL WE HAVE A FIXED STANDARD OF VALUE? 


Mr. Davw B. Mecuisn, M. C., reviews our conclusions and restates his own in a 
communication which does not seem to us to advance the discussion. His funda- 
mental error is in supposing the world is going to stop and reduce things “to ashes" 
in order that reformers may try their experiments. All we can hope to doin our re- 
forms is to modify and mend. If we ever reach perfection it will be through very 
easy stages. 
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Our present money system is the fruit of a national necessity, and in its leading 
characteristics it is likely to stand as it is for a good while to come. We think ita 
waste of time to debate the question whether something theoretically better could viot 
be devised. We have got greenbacks, and peopie like them. We have got national- 
bank notes, and people like them. ‘They are so well satisfied that they hoarded both 
during the recent panic, and contentedly let the storm howl. The men who had 
either did not conceive it to be their watch on deck. It was not they who were in 
danger. Now, whocan suppose the people are foing to quarrel with a system which 
seems to them to work so well, or that they will suddeuly overturn it / 

All that can be done, and all that need to be done, is to improve the existing situa- 
tion. All the talk abont winding up the banks and substituting greenbacks for 
their notes is idle babble. It ought not to be done if it could, and it could not be 
dene if it ought. All trading communities, at least those which are the most 
thrifty, are fall of banks of issue. ‘They are as necessary as steamboats and rail- 
roads and telegraphs for the prompt and easy transaction of business. We cannot 
waste time, therefore, on Mr. MELLISH or anybody else who begins by proposing to 
vet rid of them. But we do want them tobe made paying as well as issuing insti- 
tutions; and we want to see the system extended on this basis. We want them to 
be made to pay. We want them to be put under a system which shall force them 
to redeem their notes in something besides irredeemable promises. And to get at 
this in the easiest manner we ask to have the greenback, in which their issues are 
redeemable, itself made redeemable in something which has a positive, intrinsic 
value, such, for example, as gold or silver; or if that be impracticable, then .in a 
yold-bearing bond of the United States as nearly of equivalent value as possible. 

This is the simple plan which we propose. It can be put in motion noiselessly, 
and need necessarily create no commotion or contraction whatever. Accompanying 
it with the system of free banking, it might even increase the volume of the circu- 
lating medium during an active demand for money. If the country needs such an 
increase it certainly would be furnished. 

This plan avoids the difficulties and dangers of coin redemption in that nobody 
would, merely as a matter of speculation, run the banks or the Treasury for bonds, 
which are themselves only objects of sale. Keep the bank-note circulation secure 
as it is now, force a central redemption, and give the country fullswing. Let every- 
body then issue bank-notes who wants to do so, and can give the requisite security 
that they will be redeemed on presentation. ‘To insure the perfect operation of 
this system, it is only necessary that we should erect a real standard of value as 
the basis of payment. Our proposition is to take for this standard the 5 per cent. 
gold bond o& the United States. We offer this as a compromise between specie re- 
demption and no redemption at all, which is our present condition, and which is 
fraught with excessive peril. There is no safety, no bulwark against indefinite 
inflation of the currency but to put an end to the practice of regarding the irre- 
deemable demand note of the Treasury as money, and to bring everybody, the 
‘Treasury included, to the touchstone of redemption in something which carries a 
valid and positive meaning and value on its face. 

We can have this and disturb no-existing arrangements. We do not need to 
‘burn to ashes” greenbacks, bank-notes, or anything else. We only ask for the 
application of the honest rule that everybody shall be held to fulfill his promises; 
that when banks and bankers agree to pay, they shall pay; that when the Treasury 
says it will pay, it shall pay. It is a disgrace that the country has not done this 
longago. And day by day this condition of suspension works wider damage. As 
a non-paying nation we are losing the prestige we gained by the heroic efforts, mili- 
tary and financial, made during the war. New York is losing all chance of becom- 
ing a financial center of the world by our persistence in the use of irredeemable 
promises to pay as our standard money. London is gaining a permanent advantage 
ever us for this reason, and is more and more becoming the settling-house and 
depository of all nations, because it faithfully adheres to the specie standard of 
velan, In other words, it fulfills its promises to pay. 

It is nothing but this that gives London its prestige andits position as the settling- 
house of the world. It is nothing but this that makes capital seek London, and 
tills that market to plethora with it. The one thing that makes all the difference 
between us is that London maintains her financial integrity and we do not. She 
pays and New York does not. ‘This isthe most short-sighted policy, to say nothing 
of higher considerations, of which an enterprising and commercial nation was ever 
guilty. Should we not take some steps toward extricating ourselves from so dis- 
graceful a position? 


And now eomes the Whitehall (New York) Chronicle, et id genus 
omne, a molder of opinion for the rural districts, and thus gives dig- 
nified utterance to its opinions: 


Fixancek Run Map.—Mr. Davin B. MEe.uisu is a member of Congress from New 
York City; likewise a republican ; alse a representative of one of the respectable 
silk-stecking districts of the city. But too much study on the financial questions 
of the hour, combined with the respousibility on him of being a republican Repre- 
éentative from New York City, has made him mad. MELLIsH has seen enough of the 
evils of a currency resting on a specie basis. He denies the postulate that gold 
should regulate the value of paper. He claims that instead of redeeming paper 
with gold, gold should be redeemed with paper. He feels outraged that the paper 
curremayer the free American people should be measured by the base metallic gold 
and silver standards of Europe. On the contrary, the American legal-tender should 
bo the standard of value of the British sovereign, the French louis d'or, and the 
Spanish milled dollar. Hurrah for Mecuisn! Throw silver and gold to the wind 
and hoard paper rags. 


On the other hand, the New York Herald, by many regarded as a 
first-rate indicator of public opinion, the New York Mercantile Journal, 
and other pepe, approve a uniform currency, and favor the provision 
therefor in the bill. 

I have not the time to review these reviews or criticise those criti- 
ciams, and must hasten on, only saying, en passant, employing the 
appropriate language of William Cobbett, in his essay on Paper against 
Gold, that “this is always the way; it isthe constant practice of those 
who, while they are, from whatever motive, impelled to oppose a writer, 
want either the materials or the ability to show that he is wrong; and; 
gentlemen, you may lay it down as a maxim, that when any publica- 
tion is answered by abuse, and especially personal abuse, the author 
of such publication is right, or, at least, that his abusers want the 
ability to show that he is wrong. Facts and reasonings, if erroneous, 
always admit of refutation; but, if correct, no one can refute them ; 
and, if erroneous, to refute may still require some ability, whereas to 
abuse the person from whom they have proceeded is within the power 
of every one, a gift not denied to any creature capable of uttering 
articulate sounds or of making marks upon paper. The great cause, 
however, of abuse in such cases is the weight of the truths against 
which such abuse is opposed ; for it is here as in common verbal dis- 
putes, he who has the truth clearly on his side is always seen to be 
in good temper, while his opponent scarcely ever fails to discover im- 
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patience and anger, and, in but too many cases, to give way to per- 
sonal invective and false accusation.” 

It is safe to say that from the era of commercial credits until now 
the system of specie basis for commercial credits has been more or 
less, and generally more, a system of false pretense. It is reasonably 
to be suspected that the acute minds who have studied this business 
of operating in money—the brokers, the speculators in funds, et al_— 
all knew it was so; and the people generally, by a little study, may 
now know it. 1 

This system here proposed, when it wasin full operation, would set 
free all the gold in the country to be used for purposes for which gold 
is sought for by mankind. Now, under the system of specie pay- 
ments, an amount of gold and silver equaling something like one- 
fourth the amount of gold must be kept idle in the vaults without 
any use. It would add to the wealth of the country the total amount 
of gold and silver which is set free. If under the system of specie 
payments the whole amount of gold and silver that is heid for the 
purpose of redemption is lost for the time being to mankind—it pro- 
duces no interest; it is of no value so long as it lies there in the vault 
as a pledge—this system will set it free, and give so much added 
value to the gold, whatever it may be. The addition produced in the 

value of gold is a question to be left to the test of experiment. 

It is plain that by this bill the total amount of the greenbacks the 
Government has promised to pay, and about the non-payment of 
which Mr. Scuurz and others speak with such touching eloquence, 
will be redeemed to the entire satisfaction of the holders of every 
bill, and that in a space of time as short as is ee to apply toa 
change so considerable. If these obligations of the Government are 
redeemed to the satisfaction of every holder thereof, who will there 
be that will have a right to say that there is any shade of dishonor 
upon the financial record of the United States? And that they will 
be thus paid is as certain as this law is enacted and goes into effect. 
The holders of them will pay them out in place of gold, and they will 
never see them again. They will pay them out at the same value of 
gold coin of the United States, and they will never again be seen. It 
is the neatest possible method of paying off indebtedness of the United 
States. : 

There is just one point in the speech of the Senator from Missouri 
{Mr. ScuuRrz] the other day to which I desire to call attention. He at- 
tributes many of the evilsin trade, commerce, and enterprise to the fact 
that the currency was irredeemable. It is not surprising that the 
gentleman should have fallen into that error. It is the error of all 
men who lean upon the past exclusively foropinions. I should agree 
with him that the late condition of banking and suspension and par- 
tial bankruptcy was attributable in good measure, or at least had 
been extended, enlarged, and accelerated by the condition of the cur- 
rency. But the feature of the currency in fault was not that it was 
irredeemable, but it was on account of its volume, its largely excess- 
ive volume as compared with the past. The gentleman states, in his 
very excellent and exhaustive speech, that in 1860 the amount of cur- 
rency (meaning by “the currency” the circulating medium of all 
kinds) was $14.50 per capita of the people; whereas in 1873 he shows 
that it was $19 per capita, notwithstanding our great increase of popu- 
lation, and it was undoubtedly a great deal more. He did not stop 
to mention, as he probably would if he had desired to fortify that 
view of the case, that bythe increased facility of exchange through 
express and by telegraph and other more perfect means of commu- 
nication, the efficiency of the currency for the purposes that are 
legitimate as compared with 1860 was larger by 25 per cent., so that 
potentially our currency now, as compared with the currency of 
1860, is something like $25 per capita as compared with the $14 and 
$15 per capita then in circulation. 

Now, behold! Let us recall to mind the effect upon prices, upon 
speculation, upon enterprises that are unsound, upon enterprises that 
are premature, produced by this increase of currency from $15 per cap- 
ita to $25 per capita during the last eleven years, and by it be admon- 
ished that if we want to continue the mischief and magnify the dis- 
aster, we must go on increasing the volume of the currency. We 
claim that it is clear as possible that it is the volume, and not the 
irredeemability, that has been the occasion of the phenomena. It 
has not been sufficiently noticed that the mischiefs of price and the 
panic grew in intensity out of the fact that, as soon as confidence 
was destroyed, the volume of the currency was rapidly reduced by 
hoarding. The panic and the mischiefs, as all bankers claim, were 
made by a perfect suspension on the part of the banks by refusing 
to redeem. The lock-up system of the currency arrested the disaster 
while it was in full flood. This is claimed on the part of the banks 
and all financiers. Now, let us see whether it was irredeemability 
that did the mischief, or whether it was not rather the excessive 
largeness of the currency that did the mischief, and that it was the 
rapid diminution of the volume in actual use that arrested it. 

he bill provides that so far as customs duties are concerned the cer- 
tificate is equivalent in value to gold. So far as other public dues are 
concerned, it is equivalent in value to bank-notes and nbacks. 
What, then, would be the motive for refusing it? If a man with this 
currency, (which, it will be observed, takes the place of the present cir- 
culation by a prudent and gradual process, ) desiring to buy a hundred 
barrels of flour, goes into Broad street, and some man, bitten by ex- 
traordinary devotion to the specie basis, or some politician, or some 
advocate of some other system, should refuse to sell his flour for this 
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currency or should ask a higher price, the owner of the currency would 
walk across to the other side of the street, and have the flour rolled out 
promp}ly, right under the nose of the gentleman who had refused it. 

The currency of the country must be such as fairly represents the 
business wants and the productive capacity of the country. We know 
now thata volumeof currency measured by seven oreight hundred mil- 
lions, is not too much for the future by the experience of the last ten 
or twelve years. Fix it at that, and then let it not be changed until 
the necessity for it, by reason of increase of population and business or 
for other causes, shall have been demenstrated ; I do not mean demon- 
strated by clamoring newspapers or by public opinion, but demon- 
strated as scientific facts are—by absolute proof. Now the volume of 
our currency represents and the prices of all commodities are adjusted 
with reference to that standard. If it be the only standard, let it be 
reduced one-fourth in volume, and, by a process more or less rapid, the 
prices of all commodities, including labor, will be reduced. Let it be 
increased 25 per cent., and, by a pretty rapid process, the prices of all 
commodities that are measured by money in the country will increase 
25 per cent. This is a certain law of supply and demand that is as 
reliable as the philosophic law that water seeks a lower level. No 
legislation can prevent the operation of that law, though it may pos- 
sibly modify the methods of its action. 

The volume of the currency and its uniformity of value are the 
great things to be secured, The volume of the present currency is 
large, and perhaps it would have been wise to have had a less amount 
issued; but it was established under the exigencies of the war, and 
prices of all commodities were established and adjusted thereto; and 
it would have been a cruel piece of financial legislation to have sub- 
jected it to a rapid or excessive diminution of volume, inasmuch as it 

‘would have produced a shrinkage of values that would have ruined 
thousands of citizens tothe advantage of one one-hundredth of other cit- 
izens; in other words, brought about extensive bankruptcy. After 
having suffered the evils that result from the adjustment of all prices 
of all commodities to the enlarged volume of currency, and inas- 
much as the volume of trade, and the volume of commodities, and the 
amount of production of intrinsic values, and the population of the 
country have grown immensely the last ten years, the volume is now 
such as is not unreasonably large, and such as ought not to be re- 
duced; but future growth of population, and of production, and of 
commercial enterprises will be such, that -the relation between the 
volume of currency and their volume willexerta constant tendency in 
favor of better financial conditions. 

This is the feature much to be desired. If we expect and hope to 
retain our present hold upon the markets of the world, and extend 
our exportations of the products of our own industry to other coun- 
tries, we should favor the policy which would reduce rather than in- 
crease the volume of currency as compared with the volume of our 
business, because it would have a general tendency to make our pro- 
dluctions cheaper in cost, and therefore we could sell them cheaper 
to other countries. 

We are forty million people, as has been said; and I can say that 
there are no forty millions on the face of the globe that produce 
so much wealth as we—that is to say, that have so large a margin of 
production over consumption as we have. These forty million peo- 
ple have the finest domain the sun shines upon, and the broadest; have 
more of the crude elements of wealth than any other hundredand forty 
million people; have more intelligence, more inventive genius, more 
energy; and the advantages of education, with the strength and 
efficiency that are created thereby, are more generally diffused than in 
any other country ; add to this a disposition to better their condition 
by industry and frugality exceeding that of any other-forty million 
people. On this continent there are in operation more completely 
all the laws of civilization that tend to enlarge the capacity and in- 
crease the prosperity of the people than anywhere else exist. It will 
be our own fault, it will be our crime, if, by unwise legislation, we 
put bars in the way of our excelsior movement, and put off for even 
a quarter of a century the time when the United States of America 
shall draw tribute from all other nations and peoples. Let me not be 
misunderstood. While I do not advocate a specie basis for a circu- 
lating medium or measure of value in the ordinary acceptation of the 
term, it should not be of less value than dollar for dollar as compared 
with the currency of the world. Under judicious rules and regula- 
tions there is every reason for assured conviction that the dollar of 
standard value money of the United States will be at least of equiv- 
alent purchasing value with a dollar in gold. It is clear that such a 
condition of the currency is indispensable in the long run for the best 
interests of the nation. It will beobserved that any change proposed 
by this bill will be brought about very ually and prudently. No 
change that contemplates a wide and sudden variancein ourmonetary 
system should for a moment be considered. Such a change might 
produce a shock to the business enterprises and industry of the coun- 
try as would endanger a partial and mee sed long-continued paralysis. 

One of the most certain and injurious consequences of having the 
specie basis for the currency of the nation consists in the fact that 

in the exigencies of war, when the life of the nation is in peril, the 
specie basis system always fails. Readers of history cannot name an 
exception of a continued war of any considerable magnitude that did 


not compel the nation engaged in it to cut loose from specie basis 


and resort to government credit. No system or organization can 
claim to be sound that is not equal to the greatest exigency to which 
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it may probably be exposed, The nation that leans upon a gold and 
silver basis for its currency, unless it is contemptible and unimpor- 
tant on account of its weakness, will find the time when, depending 
upon a specie basis for its currency, it will lean upon a broken reed ; 
and just when the nation most needs the specie curreney is the time 
when it cannot have it. It is far better to have a sovereignty edu- 
cate its people and itself to have a standard for a currency that hos- 
tile circumstances and foreign conditions, and even war and invasion, 
cannot touch; that shall be as reliable as its own sovereignty, and 
never fall except with that sovereignty; that fosters an interest in 
the national integrity and perpetuity and that will be bound up in al! 
their private interests and the occurrences of every-day life. 

What we want is a uniform currency, with a dollar in paper equiv- 
alent to a dollar in gold. 

Mr. HAVENS asked and obtained leave to have printed in the 
Recorp remarks on national finances. [See Appendix. ] 

And then, on motion of Mr. FIELD, (at four o’clock and thirty-five 
minutes p. m.,) the House adjourned. : 


IN SENATE. 
MONDAY, February 2, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. SCOTT presented the petition of Henry Carey Baird and other 
citizens of Philadelphia, Pennsylvania, praying for the redemption or 
conversion of the legal-tender notes, by issuing therefor, at the option 
of the holder, bonds payable on demand in legal-tender notes and 
bearing interest at some fixed rate, and suggesting 3.65 per cent. per 
annum; which was referred to the Committee on Finance. 

He also presented a petition of citizens of Porter Township, Hunt- 
ingdon County, Pennsylvania, praying for the repeal of section 2 of 
the act of June 6, 1872, which makes a reduction of 10 per cent. on 
certain import duties; which was referred to the Committee on 
Finance. 

He also presented the petition of William Williams, of Pittsburgh, 
Pennsylvania, praying that a pension be allowed him; which was 
referred to the Committee on Pensions. 

Mr. HAMILTON, of Maryland, presented the petition of Sterling, 
Ahrens & Co., Morton, Stewart & Co., and other merchants of Bal- 
timore, Maryland, praying that mutual insurance societies may be 
placed on the same footing in all respects with individuals entitled to 
shares of the Geneva award for losses occasioned by depredations of 
rebel cruisers; which was referred to the Committee on the Judiciary. 

Mr. HAMLIN presented the petition and accompanying papers of 
Mrs. Sarah Graffum Glover, praying to be allowed a pension; which 
were referred to the Committee on Pensions. 

Mr. MITCHELL presented the petition of Caroline M. Purviance, of 
Allegheny County, Pennsylvania, and Francis Wyeth, of Dauphin 
County, Pennsylvania, praying compensation for the use of, and de- 
struction by, United States troops, of their property in Saint Joseph, 
Missouri; which was referred to the Committee on Claims. 

Mr. RAMSEY presented three petitions of citizens of Minnesota, 
praying the establishment of post-routes from Marshall, Minnesota, 
to Kampeska, Dell Rapids, and Oakwood, Dakota Territory; which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. NORWOOD. At the suggestion of the Senator from Vermont, 
[Mr. EDMUNDS, ] who moved to reconsider the vote on the bill which 
passed a few days ago, removing the political disabilities of Thomas 
Hardeman, jr., I now ask leave to have his petition, praying for the 
removal of his political disabilities, filed. 

The PRESIDENT pro tempore. The petition will be received and 
laid upon the table. 

Mr. FRELINGHUYSEN presented the petition of Susan Ten Eyck 
Williamson, widow of the late Captain Charles L. Williamson, pray- 
ing for an increase of pension; which was referred to the Committee 
on Pensions. 

He also presented the petition and accompanying papers of Belle E 
Hammond, of Closter, Bergen County, New Jersey, praying remu- 
neration for funeral expenses attending the death of her father, Rev. 
E. 8. Hammond, who died on the 24th of May, 1873, at San Bernar- 
dino, California, while in the service of the United States as agent for 
the Indians of the Colorado River agency in the Territory of Arizona; 
which was referred to the Committee on Claims. 

Mr. SARGENT presented a resolution of the Legislature of Califor- 
nia, representing that the value of wheat exported from San Fran- 
cisco during the last fiscal year was $10,453,414; that the value of 
jute bags and jute cloth imported in San Franeisco to carry away the 
wheat was $1,449,575, upon which importation there was collected as 
customs duties $579,806, and praying the repeal of the duty on jute 
bags; which was referred to the Committee on Finance, 

He also presented the petition of the State Grange of the Patrons 
of Husbandry of California, praying for the repeal of the duty on 
jute sacks, or manufactured burlaps ; whieh was referred to the Com- 
mittee on Finance, 
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Mr. SARGENT. I also present a petition to Congress from citizens 
of Del Norte County, California, representing that the commerce of 
the coast of California suffers greatly year by year for the want of a 
harbor of refage between San Francisco and Puget Sound; and they 
give some facts as to the commerce and the needs of commerce in that 
respect. I move that this petition be referred to the Committee on 
Commerce. 

The motion was agreed to. 

Mr. ANTHONY. I offer a petition, very numerously signed by 
many respectable citizens of the District of Columbia, representing 
that the charter of the gas company requires only the laying of mains 
and supply-pipes, and makes no provision for the illuminating power 
and purity of the gas; that the gas supplied is notoriously inferior in 
illuminating power and of impure quality, emitting ammonia, sul- 
+hureted hydrogen, and other sulphurcompounds deleterious to health. 
rhe memorialists pray that the charter of the company may be so 
amended that provision shall be made both for the illuminating 
power and the png of the gas, and to that end that a superintend- 
ent of gas shall be appointed, and that it shall be his duty to act 
under the supervision of an honorary commission of referees, of whom 
two shall be persons of eminent scientific attainment,and one shall 
be a representative of the gas company; ‘that they shall daily test the 
purity and the illuminating power of the gas, and make report thereon. 
| believe a similar subject has been referred to the Committee on 
Public Buildings and Grounds, inasmuch as a large portion of the gas 
supplied by this campany is furnished to Government offices. I there- 
fore move that'this memorial be referred to that committee. 

The motion was agreed to. 

Mr. SPENCER presented the petition of Charles H. Moseley, of 
Little Rock, Arkansas, praying for the pay of a second lieutenant 
from September 9, 1864, to April 12, 1865; which was referred to the 
Committee on Military Affairs. 

Mr. BAYARD, presented the petition of Hanson Harmon, of Wil- 
mington, Delaware, asking for the allowance of office-rent due to him 
for the use of an office occupied by the clerk of the United States 
courts for the district of Delaware; which was referred to the Com- 
mittee on Finance. 

Mr. BOUTWELL presented the memorial of George C. Richardson 
& Co. and others, merchants and business men of Boston, in reference 
to the distribution of the proceeds of fines, penalties, and forfeitures, 
under the customs-revenue laws; which was referred to the Commit- 
tee on Finance. 

Mr. LOGAN presented a petition of citizens of Illinois, in behalf of 
Abram Hoevener, late of the Second Regiment Mississippi Volunteers, 
colored, praying to be allowed the difference in pay between a ser- 
geant and a second lieutenant; which was referred tothe Committee 
on Military Affairs. 

Mr. RAMSEY presehted a joint resolution of the Legislature of 
Minnesota, in favor of the extension of the time of payment of pre- 
emption claims; which was referred to the Committee on Public 
Lands. 

He also presented a petition of the council of the sub-Granges of 
Douglas County, Minnesota, praying Congress to extend the grant of 
land, which expired by limitation, for another reasonable term, to the 
Saint Cloud and Saint Vincent Branch of the Saint Paul and Pacific 
Railroad for the completion of their road through that county; which 
was referred to the Committee on Public Lands. 

Mr. HAMILTON, of Maryland, presented the memorial of the repre- 
sentatives of Colonel James Monroe, late President of the United 
States, praying compensation for services rendered by him during 
the war of the Revolution; which was referred to the Committee on 
Revolutionary Claims. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MERRIMON, it was 

Ordered, That the petition and papers of Enos J. Pennypacker be taken from 
the files, and referred to the Committee on Post-Oflices and Post-Roads. 

On motion of Mr. BOUTWELL, it was 

Ordered, That the petition and papersof Tuckerman & Forbes be taken from the 
files, and referred to the Committee on Claims. 

_ REPORTS OF COMMITTEES. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 1225) granting a pension to 
William E. Prince, of Iowa, reported it with amendments. 

He also, from the same committee, to whom was referred the petition 
of Anna Hancock, late Anna Bolinger, praying to be allowed a pension, 
reported adversely thereon, and asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 

(H. R. No, 1226) granting a pension-to Francis Bernard, reported ad- 
att ee and moved its indefinite postponement; which was 
ag 0. 
He also, from the same committee, to whom was referred the bill 
(H. R. No, 1229) granting a pension to Elizabeth R. McCracken, widow 
of Robert McCracken, acting assistant s n United States Army, 
reported adversely thereon, and moved its indefinite postponement ; 
which was agreed, to. 

Mr. STEWART. Iam directed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 1168) to amend the act en- 
titled “ An act to provide for the removal of the Flathead and other 


Indians from the Bitter Root Valley, in the Territory of Montana,” 
approved June 5, 1872, to report it without amendment, and recom. 
mend its passage. There are two letters accompanying the bill, one 
from the Commissioner of the General Land Office and one from the 


Secretary of the Interior, explaining it. 

The motion was ed to. 

Mr. CONKLING. The Committee on the Judiciary, to whom wag 
referred the bill (S. No, 127) for the relief of J. M. Stone, William yy. 
penny, es. and W. C. McAlexander, sureties on the bond of B. B. Em- 
ory, deceased, late collector of internal revenue of the third district 
of Mississippi, have directed me to report the same back adversely, 
and to ask that the committee be discharged from its further consii. 
eration, and to say that, if the case has merits at all, it belongs, at al! 
events in the first instance, to another tribunal. 

The PRESIDENT pro tempore. The committee will be discharged 
and the bill indefinitely postponed if there be no objection. 

Mr. CONKLING. I am farther directed by the same committee, to 
whom was referred the bill (S. No. 15) establishing the compensation 
of Senators, Representatives, and Delegates in Congress, and for other 
———— - report it back adversely; that subject having been already 


I move that they be printed, 


isposed of. 
The PRESIDENT pro tempore. The bill will be indefinitely post- 
poned if there be no objection. 


COURTS IN IOWA. 


Mr. WRIGHT. The Committee on the Judiciary, to whom was re- 
ferred the bill (H. R. No. 223) changing the times for holding certain 
district courts of the United States for the &tate of Iowa, have had 
the same under consideration, and instructed me to report it back 
with an amendment changing the time of holding courts at Council 
Bluffs from the third Tuesday in March and September to the fourt) 
Monday. As this is a local bill, which it is important should be passed 
at once, I trust there will be no objection to its present consideration. 

unanimous consent the bill was considered as in Committee of 
the Whole. 

It provides that, instead of the times now fixed by law, the terms of 
the district courts of the United States for the district of Iowa, to ho 
held in the city of Keokuk and the city of Council Bluffs, shall com- 
mence at Keokuk on the third Tuesday of January and the third Tues- 
day of June,and at Council Bluffson the third Tuesday of Mareh and 
the third Tuesday of September, in each year. 

The amendment reported by the Committee on the Judiciary was 
to strike out the words “third Tuesday,” in the eighth line, and insert 
the words “ fourth Monday.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. 

Mr. WRIGHT. The same committee, to whom was referred the bill 
(S. No. 8) ee the time for holding certain district courts of the 
United States for the State of Iowa, being on the same subject as the 
House bill just passed, have instructed me to report it back and move 
its indefinite postponement. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 405) relating to placer and mining lands in 
the State of California; which was read twice by its title, referred to 
the Committee on Mines and Mining, and ordered to be printed. 

Mr. DENNIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 406) to allow the schooner Ocean Wave to take 
the nameof Edith E. Wright and be registered underthat name; which 
was read twice by its title, and referred to the Committee on Com- 


merce. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 407) for the relief of Enos J. Pennypacker ; 
which was read twice by its title, and referred to the Committee on 
Post-Offices and Post-Roads. : 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 408) to provide for the refunding of internal- 
revenue taxes improperly assessed and collected; which was real 
twice by its title, refe to the Committee on Finance, and ordered 
to be printed 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 409) to revise, consolidate, and amend the 
statutes in relation to estimates, appropriations, and public accounts; 
which was read twice by its title, referred to the Committee on I'i- 
nance, and ordered to be printed. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 410) to change the times and places for holi- 
ing the circuit and district courts of the United States for the district 
of Minnesota ; which was read twice by its title, and referred to the 
Committee on the Judiciary. ' 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 411) for the relief the Holy Cross Mission, in 
the Territory of Dakota; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 











} ked, and by unanimons consent obtained, leave to 
eee an. No, 412) canting a pension to George H. Mellan; 
which was read twice by its title, and referred to the Committee on 
ey asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 413) for the relief of Alice Aide ; which was read 
twice by its title, and referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 414) granting a pension to Alice Mullally, 
mother of John Mullally, of Company C, Second Wisconsin C avalry 
Volunteers; which was read twice by its title, and referred to the 
Committee on Pensions. ; : 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 415) granting a pension to Bartholomew Diggins ; 
which was read twice by its title, and referred to the Committee on 
Pensions. k : 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 416) for the relief of Belle E. Ham- 
mond, of Closter, Bergen County, New Jersey ; which was read twice 
bv its title, and, with accompanying papers, referred to the Committee 
on Claims. 













MAIL SERVICE TO THE SANDWICH ISLANDS. 


Mr. SARGENT submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Post-Oflices and Post-Roads be directed to inquire 
into the present condition of the mail service between the United States and the 
Sandwich Islands, and report to the Senate whether such service is now performed 
by the contractors therefor, and whether any legislation is necessary for the con- 
tinuance of such service hereafter. 

ABOLITION OF INTERNAL-REVENUE OFFICES. 


Mr. WRIGHT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Finance be instructed to inquire into the expedi- 
ency of abolishing “the office of the Commissioner of Internal Revenue,” as pro- 
vided by the act of January 13, 1866, andall acts amendatory thereof, as well as all the 
offices connected therewith, or such of said oflices as, in their opinion, may be dis- 
pensed with; and devolving the duties thereof upon other Bureaus or clerks under 
the Department of the Treasury. 

NAVY-YARDS AND NAVAL HOSPITALS. 


Mr. STEVENSON submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 


Resolved, That the Committee on Naval Affairs be instructed to inquire into the 
expediency of reducing the number of navy-yards and of naval hospitals, and report 
by bill. 








MAIL CONTRACTS. 


Mr. SCOTT. Loffer the following resolution, and ask for its present 
consideration : 


Resolved, That the Postmaster-General be requested to communicate tothe Senate 
. a statement showing how many of the contractors for the transportation of the mails 
: on public routes having contracts on the 30th of June last, had contracts for more 
4 than five of such routes allotted to them; how many of those in such cases were 
A? given out to sub-contractors, the prices at which they were allotted to the contract- 
d ors; and also, so far as known tothe Department or ascertainable from the accounts, 

the prices at which sub-contractors were paid; also whether there is reason to be- 

lieve that a class of professional bidders has grown up who seek to obtain control 


= of numerous routes by underbidding bona fide contractors, and then sub-letting to 

7 them at a profit ; and whether legislation is needed to enable the Department to se- 

} cure the services of bona fide contractors at Choteqest peice by refasal, under proper 
regulations, to allot contracts to such professional bidders. 


Mr. HAMLIN. I think that resolution will impose a great deal of 
labor upon the Post-Office Department if the Department shall 
attempt to comply with it. Let it lie over one day. 

Mr. SCOTT. I have no objection, if the Senator wishes to con- 
sider it. 

The PRESIDENT pro tempore. Objection being made, the resolution 
will lie over. 

REPORTING OF THE DEBATES. 
Mr. MORRILL, of Maine. I offer the following resolution: 


Resolved, That the Committee on Printing be directed to contract, on behalf of 
the Senate, with a suitable: person to report, for publication in the official record 
provided for the purpose, the debates and proceedings of the Senate during the 

F sessions of the Forty-third Congress, on the terms allowed by the act entitled ‘‘ An 
act making appropriations to pay for reporting the debates and proceedings of 
Congress,” approved January 28, 1874. 

I intended to ask the present consideration of that resolution, but 
as the chairman of the Committee on Printing is not present, I ask 
that it lie over for the present. 

The PRESIDENT pro tempore. The resolution will lie over. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. LLoyp, its 

Chief Clerk, announced that the House had passed the following bills 


and joint resolutions, in which the concurrence of the Senate was re- 
quested: 


A bill (H. R. No. 1400) for the relief of William H. Vesey ; 
A bill (H. R. No. 1401) granting a pension to Penelope T. Heald ; 


A joint resolution (H. R. No. 43) authorizing a special court of in- 


quiry concerning General O. O. Howard; and 


A joint resolution (H. R. No. 45) tendering the thanks of Congress 
to Captain Benjamin Gleadell, officers, and crew, of the steamship 
Atlantic, of the White Star line, for saving the brigantine Scotland 


in mid-ocean. 
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The message also announced that the House had disagreed to the 
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amendments of the Senate to the concurrent resolution of the House 
directing the Congressional Printer to furnish to each Senator, Mem- 
ber of the House of Representatives, and Delegate twenty-four copies 
of the CONGRESSIONAL RecorD, asked a conference on the disagree- 
ing votes of the two Houses therton, and had appointed Mr. BrenJa- 
MIN F’. BUTLER of Massachusetts, Mr. SAMUEL y. RANDALL ef Penn- 
sylvania, and Mr. WILLIAM G. DoNNAN of Iowa, conferees on the part 
of the House. 
MARCUS OTTERBOURG. 


Mr. SCHURZ. I desire to call up the motion to reconsider the vote 
of the Senate on the bill (S. No. 169) for the relief of Mareus Otter- 
bourg, late consul of the United States at the city of Mexico and 
minister to the republic of Mexieo—the motion made by the Senator 
from Vermont, [Mr. E>DMUNDs,] with whose permission I call it up 
now. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
to proceed to the consideration of the bill indicated by him for the 
purpose of disposing of the motion to reconsider. 

The motion was agreed to. 

The PRESIDENT pro tempore. The question now is on agreeing to 
the motion to reconsider the vote passing this bill. : 

Mr. SCHURZ. The bill provides for the relief of Marcus Otter- 
bourg, late consul of the United States at the city of Mexico and 
minister to the republic of Mexico, who asks for compensation for 
the time during which he served as minister. A statement was 
made by the Senator from New York, [Mr. CONKLING, ] after the bill 
had passed, that Mr. Otterbourg had been nominated as secretary of 
legation in 1867, and that the nomination was then rejected. The 
fact, as stated by the Senator from New York, is correct, but, as will 
appear, it does not affect the merits of this case. Mr. Otterbourg was 
appointed minister to Mexico during the recess of the Senate, a fact 
which was not mentioned in the debate when we had the bill up last. 
The Senate took a recess on the 20th of April, 1867, to meet again on 
the 1st of July, 1867. On the 2Ist of June, during the recess of the 
Senate, the following telegram was sent by the State Department to 
General J. B. Stedman, collector of customs at New Orleans: 





Please forward two copies of the following, one by way of Matamoras, and the other 
by way of Vera Cruz, to Marcus Otterbourg, United States consul, city of Mexico: 
You have been appointed United States minister to the republic of Mexico; you 
will act without a commission until you receive one, but a commission will be sent 
to you in the course of a week. 
F. W. SEWARD, 
Acting Secretary. 

Mr. SHERMAN. Was that after or before the rejection ? 

Mr. SCHURZ. Before. It was during the recess of the Senate. 
Then after the Senate had met, it seeins the State Department recou- 
sidered its action in this case, and the name of General MeClernand 
was sent in for the office of minister to Mexico, and the name of Mr. 
Otterbourg for secretary of legation; and there is on the records of 
the State Department a dispatch, dated August 15, 1867, in which Mr. 
Seward informs Mr. Otterbourg that the President has thought it 
expedient to nominate Mr. MeClernand minister to Mexico, and Mr. 
Otterbourg secretary, but both having been rejected by the Senat 
Mr. Otterbourg is informed that his functions as minister are to end, 
and that he is to turn over the legation to Mr. Plumb, It further ap- 
pears that Mr. Otterbourg continued to send dispatches to the State 
Department until September 20, and that this dispatch, in which he 
acknowledges the receipt of the dispatch of August 15, is dated Octo- 
ber 1. So it appears that Mr. Otterbourg claims compensation during 
the time he acted as minister, appointed by the Government during 
the recess of the Senate. 

Mr. CONKLING. May I inquire when the vacancy occurred in the 
mission to Mexico, which this gentleman claims to have filled? 

Mr. SCHURZ. AsI understand it occurred before the appointment 
was made; if 1 reme nber correctly, Mr. Corwin resigning. 

Mr. CONKLING. At what date? 

Mr. SCHURZ. I donot remember exactly the date. 

Mr. SHERMAN. I think it was some time before. 

Mr. MORTON. Did he not die before ? 

Mr. SCHURZ. I do not remember that. What I have been read- 
ing are copies of dispatches,as I took them from the records of the 
State Department. 

Mr. SHERMAN. I was inclined to vote for this bill, but did not 
vote because I wanted to examine the facts. What I wish to know 
is, whether Mr. Otterbourg, at the time and during the time for which 
he claims this compensation, knew that his name had been submitted 
to the Senate and had been rejected. That is the point. 

Mr. SCHURZ. As I just stated, he was appointed during the recess 
of the Senate. After the Senate had met, the State Department recon- 
sidered its action in this case, and sent in the name of General MeCler- 
nand for minister and of Mr. Otterbourg forsecretary of legation; but 
both were rejected. Then, on the 15th of August, Mr. Seward in- 
formed Mr. Otterbourg that—— 

Mr. SHERMAN. He was rejected for secretary and not for minis- 
ter. ‘ 

Mr. SCHURZ. He wasinformed that the President had deemed it 
expedient to nominate Mr. McClernand ; but during all that time Mr. 
Otterbourg acted as minister. 

Mr. SHERMAN. He was rejected, then, for secretary and not for 
minister. 
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Mr. SCHURZ. Exactly. 

Mr. CONKLING. If I could find the report, which some Senator 
has taken from the table, I should like to say one word. 

Mr. SCHURZ. Here it is, [handing the report to Mr. OCT) 

Mr. CONKLING. It will be observed, first, that the Senate actec 
favorably upon this bill on the strength of a report read from the desk, 
which report, we were told, was made twice by the Committee on For- 
eign Relations. The report stated, as the ground on which the Senate 
acted, that “on June 21, 1867, Mr. Otterbourg was nominated by the 
President minister plenipotentiary and envoy extraordinary of the 
United States to the republic of Mexico. The Senate adjourned on 
July 21, 1867, without having confirmed the nomination.” Stopping 
there, we find now that the fact is precisely otherwise. On the day 
here mentioned Mr, Otterbourg was nominated for secretary of lega- 
tion to Mexico. 

Mr. SCHURZ. The Senator will allow me to say that I think he is 
mistaken there. He, Mr. Otterbourg, was nominated for secretary of 
legation on the 20th day of July, the day before the Senate adjourned.f 

Mr. CONKLING. I think I can satisfy the Senator in that regard. 
He was nominated on the 19th of July. This report says that the 
Senate adjourned on the 21st of July, 1867, without having confirmed 
the nomination of Mr. Otterbourg. My statement is that, having been 
nominated the day before this date, and nominated for secretary of 
legation, he was rejected by the Senate; and here I have the record 
which, although it is in executive session, I have the right for this 
purpose to refer to, as I speak of it merely in reference to his nomina- 
tion and rejection—two facts to which I believe the injunction of 
secrecy does not apply. Therefore I say that this report is entirely 
without a leg to stand upon. 

We are now asked to refuse to reconsider the bill upon another state 
of facts, given us by the Senator from Missouri; and I want for one 
moment to take the facts as he states them and see whether, assuming 
exactly what the Senator says, there is any way in which by law this 
money can be paid. 

This happened in 1867. On the 3d of March, 1867, the tenure of office 
act was enacted; and the facts, as I understand them in this recital 
by the Senator, bring this case precisely within the inhibition of this 
statute. Here was an office in which vacancy had occurred either by 
the death or resignation of Mr. Corwin, which had continued for a long 
time. It had been a vacancy existing in the presence of the Senate ; 
and it appears now that the then President of the United States having 
nominated Mr. McClernand and I think somebody else, and having 
failed to obtain the consent and receive the advice of the Senate to 
their appointment, after the Senate had adjourned proceeded to do 
that which the law says cannot be done, applying both to the claim- 
ant here and to the President. If, then, this claim is to be put upon 
that ground, I inquire by what process it is that we are to assume, 
first, that the President of the United States didnot know the law or 
that he violated the law; that Mr. Otterbourg did not know the law or 
that he violated the law; and now that we are bound to violate the 
law by paying a claimant for holding an office which the statute ex- 
pressly makes it impossible for him to hold? 

Mr. SCHURZ. May I interrupt the Senator from New York right 
there ? 

Mr. CONKLING. Certainly. 

Mr. SCHURZ. I think he is mistaken on one point. Mr. Otter- 
bourg was not appointed after he had been rejected by the Senate by 
any means; but he was appointed during the recess of the Senate, 
between the 30th of April and the first Tuesday of July. Mr. Otter- 
bourg’s name had not been in the Senate at all at that time, but he 
was appointed to fill a vacaney which had occurred through the resig- 
nation, as I understand, of Mr. Corwin, during the recess of the Sen- 
ate. That is as I understand the case. 

Mr. CONKLING,. Iwas aware that I did not state my point very 
clearly, and I am confirmed now by the fact that the honorable Sen- 
ator from Missouri seems not to have apprehended it at all. Perhaps 
if I read a section of the tenure of office act it will assist me in bring- 
ing to the notice of the Senate the thing which I am trying to make 
plain : 

And be it further enacted, That the President shall have power to fill all vacan- 
cies which may happen during the recess of the Senate, by reason of death or res- 
ignation, by granting commissions, which shall expire at the end of their next ses- 
sion thereafter. 

So that, stopping there for a moment, Mr. Corwin having died or 
resigned, the President had the power during that recess to issue a 
commission which would live as long as the next session of the Sen- 
ate should live. That is not this case, because that vacation passed 
by. Now, observe the next provision of the statute : 

And if no appointment, by and with the advice and consent of the Senate, shall 
be made to such office so vacant— 

That is this case— 
or temporarily filled as aforesaid— 

That is, by assigning an agent to fill it where there is a removal on 
chorges— 
during such next session of the Senate, such office shall remain in abeyance, without 
auy salary, fees, or emolumentsattached thereto, until the same shall be filled by ap- 
pointment thereto, by and with the advice and consent of the Senate; and during 


such time all the powers and duties belonging to such office shall be exercised by 


such other officer as may by law exercisesuch powers and duties in case of a vacancy 
in such office. 
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Can any man draw a section now to meet this case more exactly 
than that section meets it? Here was the instance of an office whic), 
had become vacant, the Senator says, in the recess of the Senate. | 
have not stopped to inquire how that is. Grant it; in the recess of 
the Sennte; then what was the prerogative of the President? To pro- 
ceed to issue a commission, which commission should live as long as 
the next session of the Senate, and die absolutely on an adjournment 
day. That he did not do. There is no pretense that he did it. What 
did he do? Exercising another branch of his faculty in respect to it, 
he sent here a nomination, and it is said a second nomination at the 
succeeding session of the Senate, both of which nominations were 
rejected. Then the statute takes hold of the case ; and what does it 
say? It names this particular case, and directs that that office, which 
has thus been slighted by the President, which he has failed to fill ag 
alone he might fill it by law, shall remain, in the language of the law, 
‘in abeyance ;” nobody shall receive its salary. What shall become 
of its duties? They shall devolve upon that officer who, under the 
other laws of the United States, becomes the locum tenens in such a 
case. Who was that? It was in one case the secretary of legation; 
absent the secretary of legation, it was the consul; and it came to this 
claimant, he being consul, and the law fixing his fees; and now the 
simple proposition, as I understand it, is, that in the very teeth of 
this statute we shall proceed to give this claimant this money which 
has once been voted by the Senate upon a statement of facts con- 
fussed now to be utterly without foundation. 

Mr. President, I do not wish to detain the Senate about this case. 
I need not say that it does not concern me any more than it does any 
other Senator. I do not know this claimant. I knew nothing about 
the case until it was presented ; and I rise to make thisobjection with 
a full consciousness of the very unenviable part that any member of 
this body plays who rises to object to money being paid out of the 
Treasury, and particularly in an instance where somebody is eager to 
receive it. I heard some Senator remark the other day “This was a 
very small matter; it was only three or four thousand dollars.” [ 
believe that is all it is—three or four thousand dollars in gold. It is 
a small matter. 

Mr. SCHURZ. The Senator from Massachusetts estimates it at 
about $3800. 

Mr. CONKLING. Now it has been ent down to $800, but if it will 
assist the argument I will divide that by two, and I will make it $400. 
The principle at stake here does not depend upon the amount. If 
this man has a claim of $4,000 or $40,000, and it is due him, he ought 
to be paid. If he makes a claim of four shillings or four pence which 
is not owing by the Government he ought not to be paid. Who are 
we, that we measure by dollars and cents our duty in a case of this 
sort? Weare merely trustees. We are not voting our own money; 
we are administering the trust funds of the nation; and, as I under- 
stand the duties applicable to trustees administering trust funds, 
they are not to say, “Why, this is a small matter; if it was my own 
money I might feel disposed to give it away; this is so little a thing 
we can be generous.” They are bound at all times to be just, and to 
walk by that rule laid down by the Constitution andthe laws. Here 
is one set of statutes forbidding double salaries. Here is another 
statute which, if it devolved the duties of this office upon this man as 
consul, provided in so many words that he should do it for his salary 
as consul, and that the salary proposed in this bill should not be 
received by him or by anybody else. That is the whole case. 

Mr. SCHURZ. Mr. President, I need not say that as to the duty we 
have to fulfill in this case I agree perfectly with the Senator from New 
York; we ought not to pay a dollar unless it is due; but where aman 
has a just claim, we ought to pay it. As to the Senator’s statement 
of facts, I do not know whether I clearly understood him. As I under- 
stand the case, this gentleman was appointed during the recess of the 
Senate, a thing which the President had a perfect right to do. Accord- 
ing to the tenure of office act his commission was to expire on the day 
of the adjournment of the Senate at its next session; that is to say, 
in this case,on the 2istof July. That the President had a right to 
appoint him during the recess of the Senate nobody questions. 

Ir. EDMUNDS. If the Senator will allow me, that depends upon 
how the vacancy occurred. If the President, between the 20th and 
2ist of April, when we last adjourned, and the 3d of July, when we 
again met, accepted the resignation of ——who was it? 

Mr. SCHURZ. I think it was Mr. Corwin. 

Mr. EDMUNDS. The Senator is again laboring under a mistake, 
or somebody is, because the nomination of this gentleman was in the 
place of Lewis D. Campbell, resigned. 

Mr. SCHURZ. Yes; that is so. 

Mr. EDMUNDS. Now, then, I ask my friend, if Campbell had re- 
signed before the Senate took its recess on the 20th of April, whether 
ar the tenure of office act the President would have had a right 
to fill it? 

Mr. SCHURZ. As I am informed, he had resigned very shortly be- 
fore this appointment was made; but I cannot give the dates, I wil! 
admit that. But now taking this state of the case, the commission 
expired on the 2lst of July,-the day on which the Senate adjourned, 
and nobody will question that if the appointment was right, this 
gentleman is entitled to the salary which he claims; he was right- 
fully appointed and he rightfully held that office. 

It is very well known to the Senate that in the case of diplomatic 
oflicers there is always a lapping over in the discharge of diplomatic 
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duties and the drawing of salaries, as between the officer who goes 
out avd the one who comes in. We may, for instance, contirm a 
nominee, say for the mission to Spain, on a certain day. At the same 
time there is a minister of the | nited States at Madrid. He will not 
surrender the legation to the new incumbent until that incumbent 
arrives there, and he will draw the salary of that office in the mean 
time. That has always been so, and cannot be otherwise, and this 
case is similar. : ce ’ a 

If anything can be said against the Administration, it is that Mr. 
Seward did not inform Mr. Otterbourg of the action of the Senate in 
this case as soon as he ought to have done; but that was not Mr. 
Otterbourg’s fault. It was a time of great emergency in Mexico. 
The Administration thought it was absolutely necessary to have 
somebody there to take care of the diplomatic interests of the United 
States. Mr.Otterbourg did assume the duties of that office, and Ido not 
know that anybody would have thought well of him if upon the first 
rumor of the action of the Senate concerning him, without having 
received official information, he had run away and left that office to 
take care of itself. 

Mr. CONKLING. What action of the Senate does the Senator 
refer to? 

Mr. SCHURZ. The Senate having adjourned without confirming 
him as minister to Mexico. 

Mr. CONKLING. He never was nominated as minister to Mexico. 

Mr. SCHURZ. He was appointed during the recess of the Senate, 
and for a time he held the office under a commission given him by 
the Government of the United States. 

Mr. CONKLING. The Senator has twice repeated that there might 
have been some fault on the part of the Secretary of State in not in- 
forming this claimant of what the Senate had done. I do not under- 
stand what the Senator means by that. The fact, as I understand it, 
is that this man never was nominated as minister to the Senate at 
all. He was nominated as secretary of legation and rejected the next 
day. What facts, therefore, could the Secretary of State communicate 
to him? 

Mr. SCHURZ, I have already stated the facts in the case. This 
gentleman was appointed by the President on the 21st of June, and 
was officially informed of his appointment by the Secretary of State. 
Then on the 15th of August Mr. Seward informed him by dispatch 
that the President had deemed it expedient to nominate General 
MeClernand minister to Mexico and himself secretary of legation, but 
both being rejected, he, Mr. Otterbourg, should surrender his office to 
Mr. Plumb. When Mr. Otterbourg got that dispatch he acted accord- 
ingly; so that literally he held this office and discharged its duties 
under the commission given to him by the President and until he was 
informed that he had no longer the right to hold it; and it is for that 
period that he claims compensation, and I[ think he is justly and 
equitably entitled to it. 

Mr. EDMUNDS. TI should like to make a suggestion to my friend 
from Missouri, of course in an entirely friendly spirit, for his consid- 
eration ; and that is whether he has any objection to this bill being 
recommitted to the Committee on Foreign Relations, to get at the exact 
facts, and have a report from them to us. 

I see by the Blue Book thaé all this time the officer whom the law 
designates as entitled to exercise this function in the absence of a 
Jawful minister, the secretary of legation, was there on the spot and 
being paid his salary—Mr. Plumb. Now, if Mr. Plumb was there all 
this time and doing these duties, it would furnish a very serious 
reason for stopping on that point. I do not know that he was. The 
difficulty is, if the Senator will pardon me, that we are not perfectly 
advised of what the truth really is. We do not know when Campbell 
resigned ; we do not know when he left his station; we donot know 
how long Plumb staid there, and all that. Now, has the Senator 
any objection to have an investigation of this by the committee to 
get atthe detailed history of all these facts? Will my friend tell me? 

Mr. SCHURZ. The committee has investigated the case three 
times, and here are the facts. What the Senator says about Mr. 
Plumb being present as the secretary of legation does not militate 
against this case at all. 

Mr. EDMUNDS. Does my friend object to the bill being recom- 
mitted to the committee? 

Mr. SCHURZ. I have no particular objection. 

Mr. EDMUNDS. Then, if the Senator has no objection, I hope we 
may vote on that motion and not waste any more time, but send the 
bill back to get a detailed report; for certainly this bill, as my friend 
—— does not state the case as he himself now understands it 
to be. 

Mr. SCHURZ. This report states the case perfectly. It only omits 
one point, and that is that he was nominated by the President during 
the recess of the Senate. 

Mr. EDMUNDS. Thatis the most unfortunate omission ; that con- 
cerns the whole case. Here we had the Senate in session almost all 
the time during the summer. The Senate went away from here on 
the 21st of April, came back on the 3d of July, and then continued 
until the 21st of July, and again came back in November; and now I 
find by the Blue Book that down to the 30th of September Mr. Plumb 
was the secretary of legation at Mexico, and was paid for it. Then 
I tind that the President of the United States undertook to recall Mr. 
Plumb by sending in the nomination of this gentleman as secretary 
of legation in place of Plumb, recalled; and he sent in the other gen- 









tleman in the place of Campbell, resigned. Now, if Campbell re- 
signed, then the duties fell upon Plumb, recalled, and the President 
of the United States neither by the Constitution nor by the tenure of 
office bill—both of which were in force then and now—had any right 


to recall Plumb except under certain circumstances that are specitied 
in the statute; and the Senate having investigated that subject 
declared that Plumb should not be recalled, and rejected this man 
Otterbourg who it was proposed should be put in his place. How 


did that leave it? That left om the 21st of July, when we again ad- 


journed, Mr. Edwin L. Plumb the lawful secretary of legation of 


the United States at that place, charged with the performance of its 
duties, and the President had no more constitutional power then to 
turn him out and put this man in to perform any duty than I had 
myself. There is the difficulty. 

But, as I said, I do not want to go over this case in a half-hour 
speech in detail, to show how this matter stands, so far as we now 
have the papers—and we have not yet got the important fact ef when 
Campbell resigned and came back—and I only ask in the name of 
fairness and a perfect understanding of this subject that it may go 
back to the committee, that we may get all these dates, in order that 
we may do justice to this-gentleman, whatever it may be. 

Mr. SCHURZ. Now, in one respect the Senator misapprehends the 
facts very glaringly. Mr. Otterbourg was not put in place of Mr. 
Plumb by the President on the 2ist of June at all. He was not then 
nominated for secretary of the legation. He was appointed as min- 
ister to Mexico, and the presence of a secretary of legation at a place 
does not prevent the nomination of a minister. So that the nomina- 
tion made by the President of Mr. Otterbourg as minister to Mexico 
did not conflict with Mr. Plumb’s presence there a bit. 

Mr. EDMUNDS. That is perfectly true, and I have said nothing to 
the contrary; but Isay when the Senate of the United States declined 
to have Mr. Otterbourg as minister to Mexico, or as secretary, because 
the President keeping his name a secret from us as ever haying 
been appointed minister at all, his commission would expire as 
minister on the 21st of July, supposing that he had been lawfully 
appointed in the first place, which even my friend does not know to 
this day, because he does not know when Mr. Campbell resigne«l. 
There we are, then. 

Then we come to the 21st of July; this man ceasing to be minister— 
ceasing to be minister because the Constitution declared that his office 
should cease on that day, for the Senate had not confirmed the nomi- 
nation mode in the recess. Then he was out of office; and there 
was Plumb, whom the President had undertaken to recall, who the 
Senate declared should not be recalled, the secretary of legation. 
Who then, I should be glad to know, was entitled to the papers and 
to perform the functions of the oflice? Not Mr. Otterbourg, whom 
the representatives of the States had rejected under the Constitution, 
but Mr. Plumb, who they declared should not be recalled, and who 
was the chief officer of the legation there. So that if anybody, on 
this state of the case, is entitled to extra compensation from the 21st 
of July, it is Mr. Plumb, and not Mr. Otterbourg. 

But, as I said, I do not want to begin with this case in its historic 
order and go all over it again, as if it were te be tried out now, be- 
cause I understand my friend has no substantial objection to its being 
recommitted and our getting a historical detail of the case. 

Mr. SCHURZ. I do not care for the case at all, except that justice 
be done. 

Mr. EDMUNDS. That is all I care for. 

Mr. SCHURZ. But I maintain also that all the facts necessary for 
a decision of the case are before the Senate now with the exception 
of the date of the resignation of Mr. Campbell, and I think that must 
be in this report also. 

Mr. EDMUNDS. Very well; if my friend objects to the case going 
back to the committee, I shall ask the permission of the Senate to go 
through with it in order, because I do not know how his objection 
may strike other Senators. If he is unwilling to have the subject 
recommitted, when he confesses himself that he does not know one 
fact about it which is of the utmost importance, we had better look 
into it a little ourselves. 

As the Senator from New York has stated, the law declares that the 
President had no right to make a vacancy in the office of minister te 
Mexico, between the 20th of April and the 3d of July, except in the 
way pointed out by law. The law provided that if there was a resig- 
nation or a death the President might fill the vacancy. There was 
not a resignation, because we have here the nomination of the Presi- 
dent himself recalling Mr. Plumb, who was the secretary who liad not 
resigned. We have in the nomination of the President a statement 
that Mr. Campbell had resigned, it is true; but we begin then on the 
date when this name was sent in, with the fact that there was not a 
vacancy in the office of secretary of legation at this place, and we 
begin also with the fact that the Senator confesses that he does not 
know at what time Mr. Campbell resigned aml came home. 

If Mr. Campbell resigned and came home before the 20th of April, 
or sent in his resignation and did not come home, but waited for his 
successor, the President had no right to appoint this man at all, be- 
cause the law says so. He should have sent the appointment to the 
Senate while it was in session, in order that their judgment might be 
taken upon it. But we find that when the back of the Senate was 
turned away from Washington in these hurrying times, President 
Johnson was busy with his appointments. He was making up a fresh 
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campaign to run himself upon, I suppose, a President ; and everybody 
who had been in office betore was to be turned ont who did not 
“ Johnsonize,” as it was called. , 

The PRESIDENT pro tempore. The Senator from Vermont w ill sus- 
pend, The mor ning hour having expired, the Senate resumes the con- 
sideration of the unfinished business, which is the resolution offered 
by the Senator from Indiana, [Mr. Morvron,] upon which the Senator 
from Indiana has the floor, 

Mr. EDMUNDS. I hope my friend will yield for the present. 

Mr. MORTON. I waive my right for the present. 

Mr. EDMUNDS. I want this matter disposed of. 

As I was saying, the Senator from Missouri states himself, and his 
report too, I believe, that he does not know this important fact upon 
which the right of the President to make this appointment at all 
turned; and that is, whether on the 21st of June Mr. Campbell had 
just resigned, or whether he had resigned before that time when the 
Senate being in session could have filled the vacancy. He does not 
know that. Now, is it not important as a precedent, is if not im- 
poriant to justice that the Senate should be informed as to what 
the truth was, so as to know whether the President of the United 
States was violating his functions, the consequence of which is to be 
that we are to pay money out of the Treasury to make it good? Is 


it not important to know it in order to know whether the President 
| in doing this action and this man in receiving it were acting in good 


faith ? 

My friend thinks from this report, which he has read from, that it 
appears that Mr. Campbell did not resign until after the 20th of 
April, 1367, and this is the clanse upon which he founds that; he is 
stated to have written a letter from New Orleans.in April, 1867, “‘to 
the Mexican secretary for foreign affairs requesting humane treat- 
ment of Maximilian in case of his capture.” Why, Mr. President, it 
is according to my recollection—but it is vagne, and that is why I 
wish to have the bill returned tothis committee to find ont the truath— 
that Mr. Campbell having been upon the coast of Mexico, as this 
report states, resigned on that coast to proceed homeward, sent his 
resignation from Mexico, to which place he had attempted to go, and 
reached the coast as this report says. Ifso, he resigned long before 
the 20th of April, 1867; and I have not the slightest doubt that it will 
turn out as a fact (and that is why I wish my friend to reinvestigate 
this case, because his interest and mine are exactly alike) that Mr. 
Campbell did resign that office in the winter of 1°67, in my opinion 
before the 4th of March, and then came back to New Orleans, where 
he remained awhile and wrote this letter, and the President left this 
mission to be vacant with the secretary of legation there, a very com- 
petent man, Plamb, until the 20th of June, when this commission 
was issued, 

Mr. SCHURZ. If the Senator from Vermont will permit me, I will 
make a suggetion to him. The only question of fact at issue between 
us is the date of the resignation of Mr. Campbell. [ maintain that, ac- 
cording to this report, or rather according to the letter of Mr. Seward 
contained in this report, Mr. Campbell must have resigned after April, 
1867; for in the month of April he, as minister to Mexico, addressed 
to the Mexican government a letter “requesting humane treatment 
for Maximilian in case of his capture.” It is absolutely impossible 
that he could have addressed that letter except in the quality of 
minister of the United States to the Mexiean government. But, if 
the Senator from Vermont is willing to let this matter go over with- 
out referring it back to the committee, this being the only question 
of fact in issue between us, that can be very easily obtained, and I 
shall be able to answer his question to-morrow. 

Mr. EDMUNDS. If it could have been very easily ascertained, it 
is of considerable importance to inquire why the committee did not 
ascertain it and reportit. We ought to have had that fact as the very 
foundation of this inquiry. 

But, Mr. President, this is not the only issue of fact, if my friend 
will pardon me, if he calls it an issue. Lam not at issue with anybody. 
Tam only endeavoring to protect the interests of the United States, 
so far as I can consistently with justice to this gentleman; and in 
order todo bothit is necessary to know all the facts. Another matter 
of fact that I should be glad to be informed about—perhaps it appears 
in this report somewhere, but I do not see it—is what became of Mr. 
Edwin L. Plumb, who was recalled by the President of the United 
States, as he calls it, on the 19th of July. 

Mr. SCHURZ. I can inform the Senator. 

Mr. EDMUNDS. Iam speaking now of the report, but I should be 
giad if the Senator can inform me. I should like to know it. 

Mr. SCHURZ. It appears from a dispatch addressed by Mr. Seward 
to Mr. Otterbourg on the 15th of August that he informs him of the 
rejection of General McClernand and Mr. Otterbourg as minister and 
secretary of legation respectively, and requested him to turn over 
the legation to Mr. Plumb, who had continued to be secretary of lega- 
tion. ? 

Mr. EDMUNDS. Then I learn from my friend’s statement that 
after this action of the Senate the legation was directed te be turned 
ever to Mr. Plumb. Now let us see if it was necessary that any order 
should be sent to turn the legation over to Mr. Plumb. As I have 
shown, and-as my friend from New York has shown still more clearly, 
the law had provided, and the Constitution had provided, in the first 
place, that this man’s functions as minister, for which he now claims 
pay, terminated by the Constitution of his country on the 2ist of 
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July, 1567, and the commission by which he had exercised the ay- 
thority before, even if it were lawful, told him, if he was fit to be 
representative of any country, that that commission would only roy 
until the next meeting of the Senate, which would carry it through 
to the end of the session. Therefore he knew that his functions myst 
necessarily cease at the expiration of the session of the Senate, unless 
he was confirmed. He had no right to assume in advance that he 
would be confirmed, He had been thrust in there by the President 
of the United States as a favorite of his when the Senate had refused 
to appoint him, because the President had not brought him in to us 
before he had been thrust in there over Mr. Plumb, with whom the 
legation had been left in charge, and who was a perfectly competent 
person to discharge the oftice. Whether this appointment by the 
President was rightful or wrongful, we do not know. He was put 
in in the absence of the Senate, when there was a vacancy—in my 
opinion when the Senate had adjourned; and he knew by the com- 
mission that he held that he had no right to stay beyond the end of 
the next meeting of the Senate, unless he should be confirmed. Then 
what do we find? Why, that the President of the United Staces 
conceals his friend’s name from the Senate in that capacity entirely, 
and sends him in as secretary of legation to take the place of thie 
man whose functions he had assumed, in my opinion contrary to law, 
if the fact turns out to be as I think it will. And then, forsooth, he 
must be paid until he waits and finds out that Mr. Plumb has got a 
right to take possession of the legation, where he is all the time, and 
where he had a lawful right to be all the time, and where the Senate 
had said he should stay all the time, out of the Treasury of the United 
States. That is drawing it a little too fine. 

What do we find next, if we are to go through this thing? We 
find from this report that this man, probably believing that if he 
came to the Senate in the usual way for redress he would have a hard 
road to travel, stands upon the law ; and that is where I am perfectly 
willing he should stand, and whatever he is lawfully entitled to he 
ought to have. He stands upon the law, and instead of turning his 
face toward us he turns it to that tribunal in the lower part of the 
Capitol, that is authorized to do justice to all citizens who have con- 
tracts and claims against the United States; and we tind that the 
Court of Claims allowed him $85.80 for exercising diplomatic func- 
tions from the 19th of August to the 9th of September, 1867. Why 
did not the Court of Claims allow him for all he was entitled to? 
They did allow him for all they thonght he was entitled to, because 
the Senator will tind, I think, (although I do not state it positively, ) 
that this gentleman’s petition against the United States in the Court 
of Claims covered every ground of claim that he had, and that he 
demanded all the compensation which he thought himself entitled to 
from the 19th of June until the 9th of September, and the Court of 
Claims allowed him only so much. Am I right about that? 

Mr. SCHURZ. Yes, sir; but does the Senator know upon what 
grounds? 

Mr. EDMUNDS. No; but I say the committee ought to have 
told us. 

Mr. SCHURZ. It is stated in the report. 

Mr. EDMUNDS. Let us see; the report says: 

The First Comptroller, however, deducted all allowance to him as consul in 
charge of legation and as minister, but admitted and certiiied the salary of consul. 

The case was taken to the Court of Claims, where judgment was rendered for 
$85.80 for exercising diplomatic functions from the 19th of August to the 9th of 
September, 1867, in addition to a further sum due for his services as consul. The 
court refused to allow salary as minister on the technical objection that Mr. Otter- 
bourg took his oath of office before the consul-general of Switzerland, whose author- 
ity for that purpose does not appear. There was, however, noone else before whom 
he could have taken the cath, unle3s he had returned to Washington for that pur- 


ose; and, furthermore, the Department of State regarded him as minister and prow- 
ised him compensation as such. 


I will venture to hazard a guess—and it is only a guess—that if my 
friend will look at the report of the Court of Claims and will look into 
the papers, he will find that the judgment of the Court of Claims was 
upon a somewhat broader ground than that this gentleman failed to 
take the oath of office before the right person, because my knowledge 
of that court is se great, and my respect for it so great, that I cannot 
imagine the Court of Claims to have decided that this gentleman had 
either a legal or moral claim for services as minister of the United 
States under the circumstances as they now appear to be, which are, 
that Mr. Campbell had resigned his oftice before the Senate went away, 
and that this man’s name was never sent to us for confirmation at all. 

Mr. MORTON. Mr. President—— 


MAIL-BID DEPOSITS. 
Mr. SARGENT. The Senator from Indiana kindly yields to me for 


| a few moments, and I will ask the attention of the Senate to a matter 


that needs prompt action, and will ask that the bill which I hold in 
my hand be now considered. 

The PRESIDENT pro tempore. The Senator from California asks 
unanimous consent of the Senate-to introduce a bill, informally lay- 
ing aside the pending order. 

Mr. EDMUNDS. Let the bill be read for information. 

Mr. SARGENT. I will state the reason for the bill. 

Leave was granted to introduce a bill(S. No. 417) relating to certain 
deposits in the Post-Office Department ; and it was read as follows: 

Be it enacted, éc., That. whenever any person who has made a bid, or hereafter 


may make a bid, for carrying the mails of the United States, shall so request in 
writing, it shall be the duty of the Postmaster-General to collect the check or drait 
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posited wi th bi deposit the proceeds with the 
raay have ene eT states, ees e -~ nai ne Eo United States 
= wach bidder upon the certificate of the Postmaster-General that such payment 
should be made. ; : ae 

Mr. SARGENT. The difficulty which this bill is intended to meet 
is just this: by the law which we passed in 1873, now for the first 
time coming into operation, it was required that every person bidding 
for mail service should deposit a certified check or draft upon some 
national bank for all above the amount of $5,000 of the previous 
service. The result is, that from one to three or four hundred thou- 
sand dollars in the shape of certified checks on national banks are now 
deposited in the hands of the Postmaster-General. The bidders, know- 
ing that these national banks too frequently fail, are anxious for the 
safety of this money. By the law and the ruling of the Department 
these certified cheeks are to remain in the hands of the Postmaster- 
General until next July, so that there is an opportunity during six 
months for the failure of these banks, and this amount to be lost to 
these persons who have made the deposit, and which by the theory 
of the law is to be returned to them by the Postmaster-General. 

This bill proposes that the Postmaster-General, upon the request in 
writing of any one of these persons so bidding, shall collect this money 
and pay it into the Treasury of the United States: The bidders are 
willing to trust the Treasury of the United States. They think the 
money will be properly safe there. They do not ask that they be 
released from making such deposits, but they do ask that the money 
shall be safe, because if the money is lost there will be no recla- 
mation on the United States, or perhaps a mere equitable consid- 
eration that as the United States had forced then to accept the credit 
of these national banks it should make good the loss which might 
thereby occur; but there is no strict legal right or claim upon the 
Government of the United States. This bill will simply change this 
paper from being a mere certified check of a national bank into a de- 
posit in the Treasury of the United States at the request of the parties 
who deposit the check, to be held there as now provided by law, to 
be paid out when the Postmaster-General shall certify to the Treasurer 
of the United States that the amount ought to be paid to these parties. 
I trust there will be no objection to the passage of the bill. 

Mr. STEVENSON. Allow me to ask the Senator whether the bill 
has been referred to any committee ? 

Mr. SARGENT. It has not. But I will state that since last Friday 
there has been deposited with the Postmaster-General the large amount 
that I speak of, under the law of 1873. Unless some relief is granted, 
these parties are compelled to trust to the credit of the national banks 
for this amount of money, who may take occasion to fail on this ac- 
count, or may fail from other causes. They ought to have relief; and 
it is in order that they may have relief as soon as possible that I pro- 
pose this bill. 

Mr. STEVENSON. I will suggest to the Senator that the only diffi- 
culty I have about it is, that I think it ought to go to a committee, 
so that we may know how much if will increase the expenditure for 
additional clerks in the Treasury Department. 

Mr. MORTON. I am satisfied that this bill will lead to discussion. 

Mr.SHERMAN. Idesire that this bill may be referred to the Com- 
mittee on Finance. I am familiar with the subject; but there are 
two amendments of an important character that ought to be made 
to the bill. I do not care to state them now. 

Mr. SARGENT. As my friend from Indiana desires to proceed with 
his remarks I will allow the bill to be referred; but I hope we shall 
hear from it at an early day. 

The PRESIDENT pro tempore. The bill will be considered as read 
twice and referred to the Committee on Finance. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Lioypn, its 
Chief Clerk, announced that it had appointed Mr. R. MIrton SPEER 
a conferee on the disagreeing votes of the two Houses on the concur- 
rent resolution of the House of Representatives directing the Con- 
gressional Printer to furnish to each Senator, Member of the House 
of Representatives, and Delegate, twenty-four copies of the CONGREs- 
SIONAL RECORD, in place of Mr. 8. J. RANDALL, excused. 

POSTAL TELEGRAPH. 


Mr. RAMSEY. At the instance of the Committee on Post-Offices 
and Post-Roads, I ask for an order for the printing of the arguments 
and evidence taken before that committee on the subject of the postal 
telegraph. 

Mr. MORRILL, of Vermont. Ought not that motion to be referred 
to the Committee on Printing? 

_ The PRESIDENT pro tempore. Under the rules the Chair thinks it 
is excepted, being a motion to print by order of a standing committee 
of the Senate. 

The motion was agreed to, 


SENATOR FROM LOUISIANA, 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. Morton on the 26th of January, as follows: 


Resolved, That the credentials of Hon. P. B.S. Pinchhack be referred to the Com- 
mittee on Privileges and Elections; that the committee have power to send for per- 
sons and papers, and be instructed to inquire into the conduct of said Pinchback in 
connection with said election. 


(Mr. MORTON addressed the Senate, concluding the speech begun 
















| by him on Friday last. His speech in full will be found in the Ap- 
pendix. ] 

Mr. FRELINGHUYSEN. Mr. President, I rise principally to dissent 
from the proposition stated by the Senator from Wisconsin, [ Mr. Car- 
PENTER, | that the President of the United States, in sending troops 
to Louisiana, acted without authority of law, and, as a necessary con- 
clusion, contrary to law. The disorderly violence which had existed 
in Louisiana had become a reproach to the nation and an outrage to 
humanity. Public attention had been called to the lawless violence 
which there existed, and apprehensions prevailed that they would be 
repeated ; and the order-loving people of the country rejoiced when 
they found that the firm hand of the President had taken charge of 
matters in that State. The President averted the pending evil; saved 
bloodshed; preserved peace; and if he acted contrary to law our 
Government is a much less perfect system than it has been considered. 

Mr. President, the object of all government is order, peace, tran- 
quillity. The province and the purpose of all executive power is by 
the enforcement of law to suppress violence. Our Government is no 
exception, for we have stamped it upon the very door-posts of our 
nation that this is a governmeut of order. The preamble to the Con- 
stitution says that— 

We, the people of the United States, in order to form a more perfect union, estab- 
lish justice, insure domestic tranquillity, &c., do ordain and establish this Consti- 
tution. 

The end that the President accomplished was the very object for 
which our Government was instituted. We did not only place it in 
the preamble, but we gave it a prominent place in the body of the 
Constitution itself. We provided in the fourth section of the fourth 
article that— 

The United States shall guarantee to every State in this Union a republican form 
of government. 

That clause has been read many times in this debate without hav- 
ing attention directed to its true significance. It is a guarantee to 
every State of a government. It is a guarantee against anarchy, a 
guarantee against violence, a guarantee against one government neu- 
tralizing another, a guarantee of the unity of government, for a gov- 
ernment to be a government must be a unit. That the govermnent 
shall be “republican in form” is an incident, an attribute, a quality 
of the thing guaranteed, which is government, and, as a consequence, 
order, peace, tranquillity. The primary object of the guarantee is 

government, and the secondary object security against monarchy, des- 
potism, or aristocracy. 

This guarantee, you observe, is made, not by Congress, but by the 
United States. Its enforcement may under certain circumstances 
fall to the province of the judicial branch of the Government. It 
may become the duty of Congress to enforce it, as in the reconstruc- 
tion of the rebel States, which legislation was indispensable to give 
the form and machinery of government; but generally it isthe prov- 
ince of the President, by taking care that the laws be faithfully exe- 
cuted, to see to it that the States are not subjected to the curse of 
anarchy. The Executive is the arm of the Government on whom 
the duty is by various statutes imposed to see that government and 
order are preserved. To give effect to this guarantee of government, 
we find that the Constitution in the same paragraph, carrying out 
the same idea, provides that the United States shall protect each 
State from invasion. Generally an invasion of any State wonld be 
treated only as an infringement of the rights of the Federal Govern- 
ment; but so careful is the Constitution of the peace of the individual 
States that it provides against one State invading another; and then 
further provides, that when the governor of a State, when the Legis- 
lature cannot be convened, calls for protection against domestic vio- 
lence, the United States shall respond and protect such State. 

Domestic violence is less than anarchy; because it supposes the 
existence of a governor and a Legislature capable of making the de- 
mand for protection. This the President is to do; he is the arm of 
the United States for that purpose; and in the four acts which have 
been passed administering and carrying out the provision of the Con- 
stitution he is recognized asthe branch of the Government that shall 
render protection against domestic violence. The President is by the 
Constitution required to protect a State against domestic violence 
when called upon by the State; and the State of Louisiana did call on 
President Grant for that protection in the very words of the Constitu- 
tion. 

Mr. CARPENTER. Will my friend allow me to interrupt him a 
moment ? 

Mr. FRELINGHUYSEN. I will be glad to hear the Senator. I was 
wishing to be very brief. 

Mr. CARPENTER. I simply wish to understand the Senater and 
not to reply to him. I want to know if he claims that under the Con- 
stitution itself the President can act at all without legislation on the 
part of Congress? 

Mr. FRELINGHUYSEN. Ido. The President being required by 
the Constitution, in its language, “to take care that the laws be faith- 
fully executed,” and being required to swear that he will faithfully 
execute his office, if he Knows that the laws are being violated and 
that an insurrection exists, if called upon by the governor or the 
Legislature of a State, in the language of the Constitution, to protect 
the State from domestic violence, he is bound, if he has the requisite 
force, in the absence of any statute, to protect that State. The Con- 
stitution administers itself without theaid of Congress. He is as much 
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bound to do so as to perform the injunction to “take care that the 
laws be faithfully executed.” There is no statute re-enacting that in- 
junction, | believe. When the Constitution says the United States 
shall protect against domestic v iolence, it means the President; if it 
meant Congress, then Congress must perform the duty, for the powers 
of government are not capable of being delegated from one branch 
of government to another, and Congress has never undertaken to per- 
form this duty. 

The first act that was passed in reference to this subject was on the 
2d of May, 1792, authorizing the President to call out the militia to 
enforce the laws. There was no question that the President could 
have used as his posse any force under his control; but there was grave 
question whether he could call upon the militia ; and this act was 
passed, I think, for the purpose of giving him the power to call on 
the militia. 

The next act was passed in 1794. In 1794 was the whisky insurrec- 
tion, and an act was then passed authorizing the President to call 
upon the governors of the States to furnish eighty thousand militia- 
men, the quotas of the several States being apportioned among them. 
New Jersey’s quota was about fourthousand men. The word “insur- 
rection” was at this time introduced into our statutes. And on the 
24th of February, 1795, an act was passed authorizing the President 
to call upon the militia of one State to go into another State for the 
purpose of suppressing insurrection. 

That act having passed, the idea seemed to have grown up that it 
was questionable whether the President could use any other force 
than the militia, there being no express act authorizing him to use 
the Army; and consequently we have in 1807 an act authorizing the 
President, wherever he could use the militia, to use the Army of the 
United States. 

These acts do not and cannot limit the powerof the Constitution to 
protect against domestic violence. “ Domestic violence” is insurrec- 
tion. I will read the summary of a number of cases which are cited 
in Paschal. It is in these words: : 

If there be an armed conflict it is a case of domestic violence; one of the parties 
must be in insurrection against the lawful government. 

If in Louisiana there is domestic violence, two parties contending, 
one against the other, one party or the other 1s in insurrection against 
the government; it is an epen, armed, organized violence against the 
government, and is insurrection; and at all events the term “domestic 
violence,” the constitutional term, includes insurrection. 

To insist that the President acted without law when called upon by 
the governor of Louisiana, in the very language of the Constitution, 
to protect that State from “domestic violence,” because the statute 
uses the term “ insurrection ” instead of the term “domestic violence,” 
is, | think, not only technical but illogical. 

But we are told that the President should not have enforced Du- 
rell’s decree. We had better wait, sir, until we have the record, the 
evidence, and the judgment of Judge Durell, before we put him on 
trial. We may find him a man of more ability, and perhaps of more 
character, than some here have given him credit for. He was not 
without a show of jurisdiction over the case in question. By the act 
of 3ist of May, 1270, the enforcement act, it is provided that where 
a person is deprived of an election to an office, excepting the offices 
therein mentioned, by the exclusion of votes on account of race or 
color, he may bring a suit to recover possession of such office; and 
the district and circuit courts of the United States have jurisdiction. 
It was under that act, doubtless, that Judge Durell assumed jurisdic- 
tion. LTconfess I much doubt whether the proper mode of proceeding 
under this statute was by a bill. The proper mode of proceeding 
probably was by a quo warranto; but the judge perhaps, thought that 
what he had a right to correct when done he had a right to prevent 
by injunction from being done. 

Mr. CARPENTER. Will my friend allow me to call his attention 
to one fact? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. CARPENTER. That particular act to which the Senator has 
referred excepts members of the Legislature from the offices over 
which the Federal courts have any jurisdiction whatever. Now, the 
Antoine bill, on which Judge Durell issued his injunction and man- 
damus, was filed for the express purpose of organizing the Legisla- 
ture. 

Mr. FRELINGHUYSEN. The act expressly relates to the office 
of governor, and these proceedings did involve the enjoyment of that 
office, and thus Judge Durell obtained jurisdigtion. 

Then it is said again that the proceeding in his court was a mere 
ancillary bill to perpetuate testimony, and that it is not competent 
on such a bill to make a final decree for relief. All that may or may 
not be true. My point is that it is not the province of the President 
of the United States to review or to reverse the decrees of the Federal 
courts. The Senator from Wisconsin and I might debate for some 
time over the legal propriety of these proceedings, one claiming and 
the other denying that Durell had jurisdiction ; but whether Durell 
was right er wrong, the province of the President isnot to review, but 
to enforce the decrees of the Federal courts. 

Again, it is said that the President should not have recognized the 
Kellogg government. Well, the President was constrained to recog- 
nize one government if he meant to have order; and only one, because 
the very essence of-order is the unity of government. And I do not 
think he erred much in the selection that he made when the Senator 


from Wisconsin frankly tells us that he believes that Kellogg had , 
majority of the lawful votes of that State. 

Mr. CARPENTER. The Senator certainly does not wish to mis. 
represent me. I never said any such thing. 

Mr. FRELINGHUYSEN. I certainly gathered that from the Sep,- 
tor’s remarks. 

Mr. CARPENTER. I do not know what the Senator gathered, }y,; 
I never said any such thing. 

Mr. FRELINGHUYSEN. Of course if the Senator says that I hayo 
misunderstood him, I do not insist upon it. I paid close attention 
to his speech, and with no intention, I assure him, to misrepresent. 
gathered that impression from his speech. 

Mr. CARPENTER. What I did say, if my friend will allow me a 
moment, is that I believed, if that election had been fairly conducted 
Kellogg would have been elected ; but that of the votes actually cast 
McEnery had thousands majority. 

Mr. FRELINGHUYSEN. Well, passing that, I do not see that the 
Senate of the United States can arraign President Grant for recow- 
nizing the Kellogg government, because he frankly told us what he 
would do. He sent us his message, stating in effect that he was under 
the necessity of recognizing one of the governments of Louisiana, and 
that he would recognize the Kellogg government if we took no action 
on the subject. We took no action, and by our silence acquiesced jn 
recognition of the Kellogg government by the President. 

Mr. EDMUNDS. If my friend will pardon me, I do not think he 
states that quite as stropgly in favor of the President as he should. 
I think the President had, before Congress met, been obliged to recoy- 
nize one government or the other; and upon the evidence then before 
him it appeared to him to be his duty to recognize the Kellogg goy- 
ernment. He reported that circumstance to us, and said unless we 
chose to change his recognition he should continue, of course, to hold 
on to it. 

Mr. FRELINGHUYSEN. It certainly does not become us to arraign 
the President for the recognition. 

A few words on another branch of this subject and I have done. 

I must dissent from the proposal that the United States shall force 
upon Louisiana a new election,to be conducted under Federal au- 
thority. The Kellogg Legislature is unquestionably de facto the Legis- 
lature of Louisiana. The State courts have repeatedly recognized it. 
There is a necessity that an assemblage which is exercising sovereign 
power should de facto be recognized, otherwise all the laws enacted 
would be nullified, and all rights that have vested under that govern- 
ment would be disturbed. The exigencies of municipal government 
require that the assemblage exercising legislative power should he 
treated as de facto the Legislature of the State. But no such neces- 
sity restsuponus. No exigency for the purposes of municipal govern- 
ment calls on us to recognize that Legislature. I do not think that 
we are under any constraint to recognize the de facto Legislature or 
the Senators they have elected. The Legislature that elects a Sena- 
tor should be such not only de facto, but should be so de jure. An 
assemblage might usurp, hold, and exercise sovereign power for only 
six weeks, and elect two Senators to misrepresent that State for six 
years. Inasmuch as there is no constraint on us, as there is upon 
the citizens and courts of the State, and even upon the President 
of the United States, to recognize a de facto Legislature, I think we 
may claim that Senators be elected by Legislatures which we are 
satisfied exist de jure. No inconvenience would result from this rule, 
because, by reason of the frequency with which elections take place 
in all the States, a State would not be deprived of representation in 
the Senate for any long period. 

Neither can I agree with my friend from Indiana that the recogni- 
tion of the Kellogg government by the President imposes an obliga- 
tion on us to recognize that Legislature. I understand it to be our 
province, and not that of the President, to determine which is the true 
Legislature. The President recognizes a Legislature de facto for the 
exigencies of the occasion, in order to maintain peace; but we, and 
not the President, finally determine which is the true Legislature. 
That was decided in the case of Luther vs. Borden, in7 Howard. 
The court in that case says: 

It rests with Congress to decide what government is the established one in a State; 
for as the United States guarantee to each State a republican government, Congress 
must necessarily decide what government is established in a State before it can 
determine whether it is republican or not. 

Therefore, as I do not believe that either the McEnery or the Kellogg 
Legislature is de jurethe Legislature of Louisiana, I would not recognize 
the Senator elected by either of them; but I would wait until next No- 
vember, when there is a new house of assembly and one-third of the 
senate to be elected, and we can then determine whether it be such 
a Legislature as we can properly recognize. 

As to the right of Congress to order a nev: election, there is certainly 
grave question. I do not suppose that a. , one would claim that 
Congress had the right in every case to sit as does a court when on 
certiorari it reviews the elections of surveyors of the highways. We 
are not in every case to determine whether the assemblage assuming 
to be the law-making power is the true Legislature of a State. This 
power can only be claimed in a glaring case. Can we ever order a 
new election? 

The Constitution says we are to do two things. First, we are to 
see that the State has a republican form of government. Lonisiana 
hasthat. Secondly, we are to see that order is preserved ; and this we 
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are to do by protecting the State from invasion and by protecting 
the State from domestic violence. Having secured these things to 
the State, we have done our full constitutional duty and all that the 
public good requires. ; ; 

What more can the State require? If the government is republican 
in form, and if the United States exercises such supervision as to ena- 
ble the people freely to give expression to their sentiments, all the 
conditions for free government exist. To do more than that is to say 
that whether the State wills it or not it shall submit to Federal au- 
thority. That, I think, is taking away and not guaranteeing repub- 
lican government. Suppose a treaty existed between Great Britain 
and this country by which they guaranteed to us a republican form 
of government. Should Great Britain say, and say truly, that this 
Congress had been elected by frauds, and that it must disperse, and 
a new election be held under their supervision? That would, I think, 
be breaking the guarantee. All that the treaty would require would 
be that they should preserve our republican form of government and 
preserve the public peace and order that we might truly have self- 
government. The frequency with which our elections recur has many 
evil consequences, but there is one advantage. It is this: if anyerror 
or mistake is made by the people it is only a temporary evil; the en- 
suing election gives the people the right to re-establish their govern- 
ment. Let us preserve order in Louisiana, and suffer the people next 
November to correct for themselves their past errors. 

Mr. STEWART. Mr. President 
Mr. EDMUNDS. Will the Senator give way for the bankrupt 
bill? 

Mr. SARGENT. I desire to ask the Senate to take up the naval 
appropriation bill. 

Mr. STEWART. I only want to make a few remarks, and I shall 
get through soon. 

Mr. EDMUNDS. I shall move to take up the bankrupt bill as soon 
as the Senator is through. 

Mr. SARGENT. I give notice that I shall move to take up the 
naval appropriation bill. . 

Mr. STEWART. Ido not pretend to understand this question in 
its details. I have listened quite attentively tothe arguments which 
have been made, and read the report last winter when it was sub- 
mitted. But there appear to be certain leading admitted facts which 
raise some very serious considerations. 

It is admitted, in the first place, that the returns as they were—the 
only returns that’were made—show that McEnery and his party had 
between 9,000 and 10,000 majority. 

Mr. WEST. No, sir; only 6,600. 

Mr. STEWART. The Senator from Lonisiana corrects me by saying 
6,600. Very well; the number is quite immaterial. If it were but 10 
majority, it would raise the same difficult questions that are presented 
in this record. It is stated by the committee, and sustained by suffi- 
cient proof to satisfy their judgment, that if there had been a fair 
election the result would have been reversed; but that Warmoth and 
his party so manipulated the election that it wasunfair. Two boards 
of canvassers, or pretended boards of canvassers—it makes no dif- 
ference, for the purpose of what I have to say, which was legal or 
whether either was legal—claimed the right to canvass and proclaim 
the vote. The Warmoth board, who were acting in his interest, it 
appears, declared one result, after various stages of proceedings and 
difficulties. The Kellogg board, which I so designate for the sake of 
convenience, declared a different result, and proclaimed that Kellogg 
and his party were elected by some 18,000 majority. They arrived at 
this result by no count, by no canvass, but by an estimate. They said 
that if they had had a fair election they thought this would have been 
the result; but I do not find that anybody claims that it was the 
result. I have heard such kind of talk after elections generally; I 
have heard it said that if certain things had not occurred a different 
result would have followed, but I never heard before that the result 
had occurred. Those different events having transpired, I never 
heard those results claimed in that form before. 

I am inclined to take the statement of the committee, that there 
were sufficient frauds to vitiate the election, and Lam willing to take 
the statement that if there had been a fairelection the Kellogg party 
would have succeeded by 18,000 majority. I am willing to take the 
case in just that way; but still it does not get me out of any of my 
difficulties. That state of the case gets me further in all the time. 

It seems that while the two parties were thus struggling to proclaim 
their candidates and install them in office, the United States district 
judge issued an injunction against the Warmoth party pretty gener- 
ally. I listened to the reading of that paper, oad a command to the 
marshal to place the Kellogg government in power and put it in the 
state-house, Legislature and all. This order was executed by the 
marshal by the aid of the military, and the Kellogg government was 
thus established. 

The President, with what facts were before him—and I presume he 
had sufficient facts on which to act in this preliminary way—recog- 
nized the Kellogg government. But the case had not been investigated. 
He recognized it only for the time being, as his subsequent conduct 
shows most conclusively.: He did not pretend that there was any- 
thing conclusive in his recognition. He reported the matter to Con- 
gress for their investigation and action, and said he would not change 
his policy unless Congress took some action. It was his duty to keep 
order. I do not complain of the President at all, and I do not think 





there is any necessity of investigating this case in order to raise any 
issue about the conduct of the President. The question is, what ought 
we todo? The President sent a message to Congress, and Congress 
failed to act. The committee made a report. The majority reported 
that there was so much fraud by the Warmoth party in the election, 
that they did not think the election was valid; and the majority 
of the committee reported also that they thought a man onght notte 
be elected by any estimates—that men must have votesand a canvass 
to be elected under a republican form of government; and they recom- 
mended the passage of a bill fora new election, that the people might 
be heard on the matter. That bill failed. The President has gone 
on as he said he would, as we knew he would, and kept order in that 
State as best he could; and I have not a word of fault to find with 
the President. But that does not dispose of the question before us. 

The Legislature that was put into the state-house by the marshal, 
has elected aman to be United States Senator, and sent him here; and 
we have got to decide the question of whether he comes from the legit- 
imate government of the State of Louisiana; whether he comes from 
a Legislature authorized to.act; and that is the proposition presented 
tous. We cannot talk about de facto governments now; we cannot 
talk about the question of preserving order. We must have a legiti- 
mate constitutional Legislature to deal with, if we are going to deter- 
mine whether this man claiming to be a Senator shall be admitted. 
We have not got the mere question of keeping order until the matter 
can finally be determined before us; but we have got the real ques- 
tion before us—whether that was a Legislature. 

We are told that the existing government in Louisiana is tepubli- 
can in form. I deny the proposition in toto. I say no government 
placed in power by mere estimates, although those estimates may be 
correct, is republican in form. The form of republican government 
requires that the people shall express themselves in a legal manner 
by votes. Lam not willing that republican government shall rest 
upon vague estimates. I am not willing in any form to sanction such 
a proposition as that a party by reason of the use of a Federal judge 
or by means of the exercise of any other power in a State can set up 
a Legislature on estimates which nobody can test, and call it a republi 
can form of government. 

I believe this is the exact case intended by that provision of the 
Constitution that requires the United States to guarantee to each 
State a republican form of government. It is almost the exact illus- 
tration that was used in the debates of the Convention. They said, 
suppose an oligarchy of conspirators should set up a government with- 
out the assent of the people, and call it a republican government on 
estimates, presuming that it would have been elected if the people 
had had their voice, and it should assume control; that would be a 
case for the United States to interfere. Now, here you have a gov- 
ernment set up on estimates; and if these men in Louisiana get in 
power by any means you please, whether by their own force or by 
Federal force, and are allowed to set up a government on estimates 
alone, it is very easy for this example to be followed in other States, 
and in other States the defeated party will be making estimates and 
assuming control in subversion of all republican government and all 
republican forms, for the essence of a republican government is the 
voice of the people expressed in a legal manner through the ballot-box. 

When the question comes before us it seems to me that we must pass 
squarely upon it. What may be necessary to be done, whether to order 
a new election, or whether to wait until an election shall take place, 
and refuse to admit the Senator because they have not a republican 
form of government there within the meaning of the Constitution— 
what may be best and wisest, is for Congress to determine. I do not 
profess to express any opinion on that point now ; but we cannot admit 
a Senator from that so-called government, because it is not republican, 
was not placed in power according to the rules and principles funda- 
mental to republican government. 


ORDER OF BUSINESS. 


Mr. EDMUNDS. Mr. President, I move to suspend the present and 
all prior orders and proceed to the consideration of House bill No. 
792, on the subject of bankruptcy. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The question is on the motion of the Senator from Vermont, [ Mr. 
EDMUNDS. ] 

Mr.SARGENT. I proposed asking that the Senate, instead of taking 
up the bill named by the Senator from Vermont, proceed to the con- 
sideration of the regular naval appropriation bill. That bill was re- 
ceived from the House of Representatives some time since, has been 
considered by the Committee on Appropriations, has heen reported 
back by the committee, and is upon our files printed with the amend- 
ments. We have received this bill, and are likely to receive other an- 
nual appropriation bills, of which there are a great many, as the Sen- 
ate remembers, regularly from the House. 

There are many advantages in passing upon these bills early in the 
session. There are a great many disadvantages in allowing them to 
go over, as has been too much the habit, until the last few days of 
the session. It is within the experience of Senators, it is within my 
own, that sometimes appropriation bills have passed at so very late 
an hour in the session that there has been no time to send the disa- 
greeing votes between the two Houses to a committee of conference, 
and one or the other House has been compelled to take the amend- 
ments of the other House and pass them in a lump, without exami- 
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nation and without consideration. A system of legislation like that, 
or # system of postponing the regular appropriation bills to produce 
results like that, is necessarily vicious. The Treasury suffers. There 
is improper legislation put upon the bills. There is no opportunity 
for the two Houses to serutinize the expenditures which are made, 
and the result is extravagance, the depletion of the Treasury. 

Now, the only way in which that can be avoided is not to postpone 
these appropriation bills week after week for other business, but to 
take them up as soon as possible after each one of them comes from 
the House, is examined by our committee and reported back, and 
pass uponit. Having this in view, and believing that it is a usage 
of the Senate that these bills should have some species of precedence— 
if not by actual rule as it isin the other House, at any rate by usage— 
Ihave asked and shall ask that the Senate proceed to the considera- 
tion of this bill. 

I do not undervalue the importance of the legislation which the 
Senator from Vermont proposes, but that bill has been reported from 
the Committee on the Judiciary for some time, and I believe this is the 
first effort that has been made to take it up. I certainly have not 
lost any time in calling the attention of the Senate to the naval 
apppropriation bill after it was reported back from the committee. 

Mr. EDMUNDS. When was it reported? 

Mr. SARGENT. On last Friday. 

Mr. EDMUNDS. The last day of our session. 

Mr. SARGENT. Yes, sir; it was reported, and is before the Senate 
for action, and I think Senators are prepared to consider the bill. If 
I am mistaken in this, if I am mistaken in the fact that by the usage 
of the Senate there is some species of precedence given to appropria- 
tion bills, I shall have to withdraw some of the remarks which I have 
made. On the other hand, if I am correct in that, I desire, as having 
charge of this bill from my committee, to insist to a reasonable degree 
that that preference be accorded to it. 

Mr. EDMUNDS. I should unite with my friend in insisting that in 
all reasonable degree appropriation bills should be properly consid- 
ered; but I submit to him and to the Senate, when this money is not 
to be spent until after the Ist of July, and when, according to present 
appearances, we shall not have any money then to spend, he ought to 
give us more than one day to consider an appropriation. bill which in- 
volves the expenditure of a great many millions of dollars, before we 
enter upon its consideration. If, therefore, nothing else were before 
the Senate but the bill of my friend, and the bankrupt bill were dis- 
posed of, [ should appeal to him with some considerable hope of suc- 
cess, he being in charge of it, to let the bill lie long enough on our 
tables that we might ourselves thoroughly understand it, and see if 
we could not in some way either assist the committee in keeping down 
the appropriations to the present rate, or help them still further by 
reducing them in some way conducive to the public good. 

Mr. CONKLING. When was it reported ? 

Mr. EDMUNDS. Only on Friday last. This is the first day, in fact, 
that the bill could be taken up by the rulesof the Senate since it has 
been reported. It ought not to be urged, where there is no special 
emergency, with this haste. My friend says, and with great truth, 
that appropriation bills sometimes get bad things in them for want of 
scrutiny and examination. They ought to have that scrutiny, and 
they cought to have the scrutiny of the whole Senate, and not merely 
of a committee of the Senate. 

It is for this very reason that I have not pressed, in season and out 
of season, the bankrupt bill. It has been reported for a long time ; 
amendments have again been considered and reported, and still others, 
the Committee on the Judiciary working upon the bill at all seasons, 
in order to get it, so far as they could, to meet the views of the Sen- 
ate and to be just to the country. Now, then, after all this time of 
delay, and delay on purpose that it might have scrutiny and criticism 
from the country and from Senators, we ask to have it taken up ; and 
my friend from California, with a bill with the ink not yet dry upon 
it, and which also needs serutiny, undertakes to say that this bill 
should be set aside and that one taken up. I submit to him whether 
that is quite reasonable. I shall stand by him on every proper occa- 
sion to give appropriation bills their due precedence after they have 
lain upon our tables long enough to be fairly understood by Senators 
themselves, 

Mr. MORTON. The Senate has been engaged for some time in the 
discussion of a financial resolution. I think it important in many 
respects that a vote should be taken on that resolution and the pend- 
ing amendment offered by the Senator from Michigan now in the 
chair, [Mr. Ferry.] The country is awaiting our action upon that 
resolution ; and I hope before we plunge into other business that is 
likely to take a good many days, we shall make some arrangement 
about a vote on that resolution. 

Mr. EDMUNDS. It will not take long to dispose of the bankrupt 
bill. 

Mr. SHERMAN. I desire to say that I feel like the Senator from 
Indiana in regard to the financial resolution. I desire to press it to 
a vote at as early a day as possible, and I would much prefer if the 
Senate would now proceed to consider and act uponit. I think the de- 
bate is nearly exhausted, although it is a subject necessarily likely to 
occupy along time. But at the same time I feel bound to vote for 
the proposition of the Senator from Vermont. This bankrupt bill 
was sent to us early in the session. It seems to have received a great 
deal of consideration. There is a great necessity for its passage in 


order to meet many cases that have occurred. When the resolution jy 
relation to the finances was first introduced, I offered to give way to 
the Senator from Vermont, in order to enable him to take up the 
bankrupt bill; but he was not then prepared to go on with it. 

Although I desire a vote on the resolution reported by the Commit- 
tee on Finance, I do not feel now disposed to antagonize it against » 
bill the pressing nature of which is conceded by all; but I give no- 
tice that after the bankrupt bill is disposed of, I shall insist on hay- 
ing a vote on the financial resolution. The naval appropriation }i!] 

ought to be fully considered, but I think a month’s delay on these 
appropriation bills will do no great harm, In the course of a mont) 
we can form a better estimate as to the necessities of the next fises] 
year. The nature and amount of our receipts, the character of our 
expenditures, can all be better estimated then; and before I approach 
any of these appropriation bills, I give notice to the Senator from 
California and to the Committee on Appropriations that I think they 
ought to submit to us a full, detailed statement of our probable ex- 
penditures for the next fiscal year, and not bring up a single bill or 
bring up.these bills by installments. Let them so master the appro- 
priation bills that they can tell us how much money they will actually 
need for the next fiscal year, and then I shall be prepared to go into 
them with careful detail, and I hope we shall be able to reduce them, 
so that we shall not be compelled to levy more taxes ; but at present 
I do not think we ought to take them up as against either the bank- 
— or the financial question. 

- LOGAN. I merely rise to suggest that we fix upon a day to take 
the vote on the finance resolutions. If we could agree upon a day on 
which to take a vote on those resolutions, it would be a notice to all 
Senators, and they could so arrange matters as to be present. I pre- 
sume nearly every one desires to vote on those resolutions one way or 
the other; and I think it would be a very proper thing for us to do 
now, to agree on a time when we can arrive at a vote. As far as the 
bankrupt bill is concerned, I feel great interest in it myself; but Iam 
not disposed to press it so as to prevent action on the finance resolu- 
tions. Iam very desirous that we should act on both, and I think 
we nightagree upon some time for taking the vote. 

Mr.SHERMAN, If my friend will allow me, I should like very much 
to bring about an agreement asto when the vote shall be taken; but 
I should like to reserve a day or two for debate, because I know there 
are several Senators who desire to speak upon the finance question 
who have not yet had an opportunity to do so. 

Mr. LOGAN. I do not desire to prevent them, as far as that is con- 
cerned, because I never have interfered with any person in debating 
a proposition, and do not wish to do so; but, at the same time, if we 
could agree upon a time when we should take it up again, and then 
continue it until we get final action, it would not interfere with Sen- 
ators who may desire to debate it. 

Mr. SHERMAN. I suggest that we agree to take it up after the 
bankrupt bill is disposed of. I do not know how long it will take. 

Mr. EDMUNDS. It onght not to take more than two days, in fact 
not more than one, unless Senators are disposed to make long speeches 
upon it. 

Mr. SHERMAN. Very well. Then let it be understood that after 
the bankrupt bill is disposed of we will go on with the financial res- 
olutions. 

Mr. LOGAN, If there is no objection, let that be the understand- 
ing of the Senate. 

Mr. MORRILL, of Maine. So far as Iam concerned, I do not quite 
agree to that. I want to be heard upon that proposition. 

Mr. FERRY, of Michigan. Lhope the suggestion made by the Sena- 
tor from Illinois will be acceded to by the Senate. As the chairman 
of the Committee on Finance has stated, the question of finance has 
been before the Senate some time and most Senators have expressed 
themselves upon it. However, there are two or three still who wish 
to speak on the question. I have in my eye now one Senator who is 
prepared to address the Senate upon it, and who I think took the floor 
for that purpose. I share the anxiety expressed by the Senator from 
Illinois that we should come to a vote uponit. I am alsoclear in the 
view that we should set some time when the vote shall be taken on 
that question, so that Senators may take notice that at that time the 
vote will be taken. It is a question that involves the interests of 
the whole country, and certainly I, representing here views on one 
side and the chairman of the committee on the other, feel that both 
sides should be thus notified, so that a clear and full vote may be 
had upon the question. 

Mr. MORRILL, of Maine. Mr. President, one or two observations 
have fallen that lead me to makea single remark. The Senator from 
Vermont suggests that the money appropriated in the naval bill will 
not be wanted until the lst of July next. That is undoubtedly so; 
but is that a reason for postponing action upon the appropriation 
bills as they are presented ? 

Mr. EDMUNDS. No; not after a fair time has been given to con- 
sider them. 

Mr. MORRILL, of Maine. I was going to make a single remark 
about the idea that Senators are going to study this appropriation 
bill until it is brought to their attention. The idea that any Senator 
in this body will ever read an appropriation bill, or know anything 
about it until it is brought here and he is forced to consider it, my 
honorable friend knows is a little thin. ; 

Mr. EDMUNDS. 0, no; I do not agree with you. 
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Mr. MORRILL, of Maine. This bill has been in this body from the 
House of Representatives now quite three weeks. If anybody had a 
desire to study and learn and ascertain precisely what it contained, he 
has had an ample opportunity to do so. It comes now from the Com- 
mittee on Appropriations not very unlike its condition asitcame from 
the House of Representatives, where it was thoroughly discussed. The 
idea of postponing it so that Senators may read it and be informed in 
regard to it, and that any Senator here really intends to devote him- 
self to it, even my honorable friend, who, I have no doubt, when the 
bill comes up, will give it the most assiduous attention—I have seen 
too much of the mode of considering these bills to believe that that 
will be done, even if it remains here a mouth. Nobody will consider 
it until it is brought to his attention here. 

But, Mr. President, the idea of postponing appropriation bills to 
the end of the session, or near the end of the session, I think is essen- 
tially vicious, and the rule, which I understand to have obtained 
generally in this body by usage if not by courtesy, is that when an 
appropriation bill is presented it has the right to be heard. I know 
there are exceptions to that. 

Mr. EDMUNDS. A good many. 

Mr. MORRILL, of Maine. Iam sorry there are so many. Iam 
sorry that when a bill of this kind is presented there is not gener- 
ally a disposition to give it a hearing, and that the argument submitted 
by my honorable friend that we do not want the money until the next 
fiscal year obtains so much as it does. It throws these appropriation 
bills into the last days of the session, when it is utterly impossible to 
examine them. 

Mr.EDMUNDS. The Senator misunderstands me. {did not intend 
to say, and I am sure I did not say, that the fact that the money was 
not wanted until the Ist of July was a reason for not considering the 
bill within a reasonable time after it was reported ; but it was a rea- 
son for not putting it in opposition to this bill, which does affect every 
man in the country in his business operations every day, and which 
is needed now. That was the point. 

Mr. MORRILL, of Maine. I was about to say that this appropria- 
tion bill would probably pass through the Senate in half a day, and 
then it would leave the committee an opportunity to examine the next 
bill. This is one of thirteen appropriation bills which are to be ex- 
amined by the Senate. They cannot, as my honorable friend from 
Ohiosuggests, be postponed for a month, and we then take our chances 
to put them through. If they are not taken up by the Senate when 
they come along and given precedence, at the end of the next two 
months you will have a jam which you cannot break; you will have 
ten or a dozen or thirteen of these bills, and we shall be thrown into 
the last of the session to examine these bills, when it will be impos- 
sible to give them the consideration they ought to receive. 

Now it is proposed to take up the bankrupt bill, which will con- 
sume I do not know how many days, and then my honorable friend 
from Ohio gives notice that he desires to press the financial question 
for consideration, and by the time that is over something else will be 
pressed against this appropriation bill. What I desire is that there 
shall be a sense in the Senate that when an appropriation bill is pre- 
pared and offered it shall be entitled te that precedence which, I think, 
the usage of the Senate has usually given it, and, unless there is a 
very clear case of necessity in legislation, it ought not to be interfered 
with. The idea that we are to examine these bills and present them 
and be responsible for their consideration in the Senate, and yet that 
they are to be postponed from time to time, or that we are to come 
into a constant collision to get the floor, it seems to me is not exactly 
the fair thing to those who have charge of these bills. I hope my 
honorable friend from Vermont will allow us to go on with this appro- 
priation bill and finish it, and then we can take up his bill, which will 
take a week, I suppose. 

Mr. EDMUNDS. I must be excused, and the bill will not take a 
week, because I want to get into condition to put the United States 
into bankruptcy after we pass the naval appropriation bill, and it 
must be done before that time. 

But seriously, Mr. President, I do not wish to take any more of your 
time upon this topic. Here is the motion I make which brings up for 
decision a bill that affects every conmmercial interest of the country, 
that has been waiting a month or two in order to be perfected. It has 
been perfected. It has lain upon your tables long enough for every 
Senator, if he chooses, to understand what it proposes to do fully. 
Now we ask you to dispose of it. In opposition to it is offered a bill— 
only just reported, only just now entitled for the first time to be taken 
up—to dispose of money to be paid out six months hence. If the Sen- 
ate wish to treat the interests of the commercial classes of the coun- 
try in that way, of course they can do it; it is not within my power 
to prevent it. 

Mr. SARGENT. I wishsimply to remark that I shall yield to allow 
the bankrupt bill to be considered. If the Finance Committee them- 
selves are ready to yield for the bankrupt bill to be considered, I will 
be as polite as they are; but I shall consider after that that the Com- 
mittee on Appropriations are entitled to have the naval bill consid- 
ered. Iwill waive it now, emulating the courtesy of the Committee 
on Finance. If they themselves do not value their measure or think 
it necessary to bring it to a vote, or yield it to this measure, I will be 
as courteous; but I give notice to the Senate that I shall insist on the 
early consideration of the naval appropriation bill, and that it shall 
come up next in order. 
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The PRESIDENT pro tempore. The Senator from Vermont moves 
that the pending and all prior orders be postponed, and that the Senate 
proceed to the consideration of the bankrupt bill. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. Crinton 


Lioypn, its Chief Clerk, announced that the House had passed a bill 
(H. R. No. 429) creating an additional land district in the Territory 


of New Mexico, in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House had 


signed the enrolled bill (H. R. No. 798) to establish certain post-routes ; 
and it was thereupon signed by the President pro tempore. 


THE BANKRUPTCY ACT. 
The Senate, as in Committee of the Whole, proceeded to consider 


the bill (H. R. No. 792),to repeal the act entitled “ An act to establish 
a uniform system of bankruptcy throughout the United States,” ap- 
proved March 2, 1867, and all laws and parts of laws amendatory 
thereto. 


The Committee on the Judiciary reported the bill with an amend- 


inent, to strike out all of the bill after the enacting clause, in the fol- 
lowing words: 


That the act entitled “An act to establish a unjform system of bankruptcy 


‘An act to establish a uniform system of bank- 


throughout the United States,” approved March 2, 1867; and theact entitled “An 
act in amendment of an act entitled 

ruptcy throughout the United States,’ approved March 2, 1867,” approved July 27, 
1868; and the act entitled “An act to amend an act. entitled ‘An act to establish a 
uniform system of bankruptcy throughout the United States,’ approved March 2, 
1867,” approvedJune 30, 1870; and the act entitled “An act in amendment of the act 
entitled ‘An act establishing a uniform system of bankruptcy in the United States,’ 
approved March 2, 1867,” approved July 14, 1870; and the act entitled ‘An act to 
amend an act entitled ‘An act to establish a uniform system of bankruptey through 
out the United States,’ approved March 2, 1867," approved February 13, 1873, and 
all other laws and parts of 

ments thereto, be, and the same are hereby, repealed. 


laws amendatory of said first-named act, or the amend- 


Sec. 2. That all suits and proceedings now pending in the courts of the United 


States wherein an adjudication for bankruptcy has been made shall be proceeded 
with and governed by the provisions of existing laws, which are hereby continued 
in force only for the purpose of closing up suits and proceedings now pending ; 
Provided, That from and after the passage of this act, the fees, commissions, and 
charges of the officers and agents of the courts in bankruptcy cases shall be reduced 
to one-half of the fees, commissions, and charges heretofore allowed. 


And to insert in lieu thereof the following: 


That the court may, in its discretion. on sufficient cause shown, and upon notice 


and hearing, direct the receiver or assignee to take possession of the property, and 
carry on the business of the debtor, or any part thereof, when, in its judgment, the 
interest of the estate as well as of the creditors will be promoted thereby, but not 


for a period exceeding nine months from the time the debtor shall have been declared 
a bankrupt. 


Sec. 2. That unless otherwise ordered by the court, the assignee shall sell the 


property of the bankrupt, whether real or personal, at public auction, in such parts 
or parcels and at such times and places as shall be best calculated to produce the 
greatest amount with the least expense. And the court, on the application of any 
party in interest, shall have complete supervisory power over such sales, so that 
the property sold shall realize the! 

order any real estate of the bankrupt, or any part thereof, to be sold for one-fourth 
cash in hand at the time of sale, and the residue in three equal installments, bear 
ing interest at the rate 7 per cent. per annum, and peonl 

more than six months between any two permenn\ and secured by proper mortgage 
or lien upon the property so sold. An 

keep a regular account of all moneys received or expended by him as such assignee 
to which account every creditor shall, at reasonable times, have free access, If 
any assignee shall fail or neglect to well and faithfully discharge his duties in the 


argestsum. And the court may, in its discretion, 


le at intervals of not 


it shall be the duty of every assignee to 


sale or disposition of property as above contemplated, it shall be the duty of the 
court to remove such assignee, and he shall forfeit all fees and emoluments to which 
he might be entitled in connection with such sale. And if any assignee shall. in 
any manner, in violation of his duty aforesaid, unfairly or wrongfully sell or dis 
pose of, or in any manner fraudulently or corruptly combine, conspire, or agree, 
with any person or persons, with intent to unfairly or wrongfully sell or dispose of 
the property committed to his charge, he shall, upon pres thereof, be removed, 
and forfeit all fees or other compensation for any and all services in cennvetion 
with such bankrupt’s estate, and, upon conviction thereof before any court of com- 
petent jurisdiction, shall be liable to a tine of not more than $1,000, or imprisonment 
in the penitentiary for a term of not exceeding two years, or both fine and imprison- 
ment, at the discretion of the court. And any person so combining, conspiring, or 
agreeing with such assignee for the purpose aforesaid, shall, upon conviction, be 
liable to a like punishment. 

And on any settlement of the accounts of any assignee, he shall be required to 
account for all interest, benefit, or advantage received, or in any manner agreed to 
be received, directly or indirectly, from the use or deposit of any of the funds com 
ing to his hands as such assignee. And he shall be required, upon such settlement, 
to makeand file in court an aflidavit declaring, according to the truth, whether he 
has or has not, as the case may be, received, or is or is not, as the case may be, to 
receive, directly or indirectly, any interest, benefit, or advantage from the use or 
deposit of such funds; and such assignee may be examined orally upon the same 
subject, and if he shall willfully swear falsely, either in such affidavit or examina- 
tion, he shall be deemed to be guilty of perjury, and, on conviction thereof, be pun- 
ished by imprisonment in the penitentiary not less than one and not more than three 
years. ‘ 

“ Sec. 3. That the following words shall be added to section 26 of said act: 

That in all causes and trials arising or ordered under this act, the alleged bank- 
rupt, and any party thereto, shall be a competent witness. 7 

Src. 4. That in cases of compulsory or involuntary bankruptcy, the provisions of 
said act, and any amendment thereof, or of any supplement thereto, requiring the 
payment of any proportion of the debts of the bankrupt, or the assent of any por- 
tion of his creditors, as a condition of his discharge from his debts, shall not apply ; 
but he may, if otherwise entitled thereto, be discharged by the court in the same 
manner and with the same effect as if he had paid such ~ cent. of his debts, 
or as if the required proportion of his creditors had assented thereto. 

And in cases of wolenioees bankruptey, no discharge shall be granted to a debtor 
whose assets shall not be equal to 33 per cent. of the claims proved against his es- 
tate, upon which he shall be liable as principal debtor, without the assent of hig 
creditors, in number and valat as prescribed by existing law; and the provision in 
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nection 23 of saidactof March 2, 1867, requiring 50 per cent. of such assets, is hereby 
repealed J 

Sec. 5. That in cases of involuntary or compulsory bankruptcy, the period of four 
months mentioned in section 35 of the act to which this is an amendment is hereby 
changed to two months; but this provision shall not take effect until two months 
after the passage of this act And in the cases aforesaid, the period of six months 
mentioned in said section 35 is hereby changed to three months; but this provision 
shall not take effect until three months after the passage of this act. 

Sec. 6. That section 35 of said act be, and the same is hereby, amended as follows: 

First. After the word “and,” in line 11, insert the word “knowing.” 

Secondly. After the word “attachment,” in the same line, insert the words ‘‘se- 
questration, seizure.” ba. 2 

Thirdly. After the word “and,” in line 20, insert the word “knowing.” 

Sec. 7. That section 39 of said act of March 2, 1867, be amended so as to read as 
follows ; 

Sec. 39. That any person residing, and owing debts, as aforesaid, who, after 
the passage of this act, shall depart from the State, District, or Territory of which 
he isan inhabitant, with intent to defraud his creditors; or, being absent, shall, 
with such intent, remain absent; or shall conceal himself to avoid the service of 
legal process in any action for the recovery of a debt or demand provable under 
this act; or shall conceal or remove any of his property to avoid its being attached, 
taken, or sequestered on legal process; or shall make any assignment, gift, sale, 
conveyance, or transfer of his estate, property, rights, or credits, either within the 
United States or elsewhere, with intent to delay, defrand, or hinder his creditors ; 
or who has been arrested and held in custody under or by virtue of mesne process 
or exeeution, issued out of any court of any State, District, or Territory within 
which such debter resides or has property, founded upon a demand in its nature 
provable against a bankrupt's estate under this act, and for a sum exceeding $100, 
and such process is remaining in foree and not discharged by payment, or in any 
other manner provided by the law of such State, District, or Territory, applicable 
thereto, for a period of twenty days; or has been actually imprisoned for more 
than twenty days in a civil ection founded on contract for the sum of $100 or 
upward; or who, being bankrupt or insolvent, or in contemplation of bankruptcy 
or insolvency, shall make any payment, gift, grant, sale, conveyance, or transfer of 
money or other property, estate, rights, or credits, or confess judgment, or give 
any warrant to confess judgment, or procure his property to be taken on legal pro- 
cess, with intent to give a preference to one or more of his creditors, or to any per- 
son or persons who are or may be liable for him as indorsers, bail, sureties, or other- 
wise, or with the intent, by such disposition of his property, to defeat or delay the 
operation of this act; or who, being a banker, broker, merchant, trader, manufac- 
turer, or miner, has fraudulently stopped payment, or who has stopped or sus- 
pended and not resumed payment of his commercial paper within a period of forty 
days, shall be deemed to have committed an act of henkrester, and, subject to the 
conditions hereinafter prescribed, shall be adjudged a bankrupt on the petition of 
one or more of his creditors, who shall constitute one-fourth thereof, at least, in 
number, and the aggregate of whose debts provable under this act amounts to at 
least one-third of the debts so provable: Provided, That such petition is brought, 
within six months after such act of bankruptcy shall have been committed. And 
the provisions of this section shall apply to all cases of compulsory or involuntary 
bankruptcy commenced since the , 1873, as well as to those commenced here- 
after. And in all cases commenced since said , 1873, and prior to the pas- 
save of this act, as well as those commenced hereafter, the court shall, if such 
allegation as to the number or amount of petitioning creditors be denied by the 
debtor by a statement in writing to that effect, require him to file in court forth- 
with a full list of his creditors, with their places of residence and the sums due 
them, respectively, and shall ascertain, upon reasonable notice to the creditors, 
whether one-fourth in number and one-third in amount thereof, as aforesaid, have 
petitioned that the debtor be adjudged a bankrupt. 

But if such debtor shall, on the filing of the petition, admit in writing that the 
requisite number and amount of creditors have petitioned, the court shall so ad- 
soles, which judgment shall be final, and the matter proceed without further steps 
on that subject. And if it shall appear that such number and amount have not so 
petitioned, the court shall grant reasonable time, not exceeding, in cases heretofore 
commenced, twenty days, and, in cases hereafter commenced, ten days, within which 
other creditors may join in such petition. And if, at the expiration of such time so 
limited, the number and amount shall comply with the requirements of this section, 
the matter of bankruptcy may proceed; but if, at_ the expiration of such limited 
time, such number and amount shall not answer the requirements of this section, 
the proceedings shall be dismissed, and, in cases hereafter commenced, with costs. 
And if such person shall be adjudged a bankrupt, the assignee may recover back 
the money or property so paid, conveyed, sold, assigned, or transferred contrary to 
this act: Provided, That the person receiving such payment or conveyance had 
reasonable cause to believe that the debtor was insolvent, and knew that a fraud on 
this act was intended; and such person, if a creditor, shall not, in cases of actual 
fraud on his part, be allowed to prove for more than moiety of his debt; and this 
limitation on the proof of debts shallapply to cases of voluntary as wellasinvoeluntary 
bankruptey. And the petition of creditors under this section may be sufliciently 
verified by the oaths of the first five signers thereof, if so many there be. 

Andif any of said first five signers shall not reside in the district in which such 
petition is tobe filed, the same may be signed and verified by the oath or oaths of the 
attorney or attorneys, agent or agents, of such signers. And in computing the num- 
ber of ereditors as aforesaid, who shall join in such petition, creditors whose re- 
apective debts do not exceed $250 shall not be reckoned. But if there be no credit- 
ors whose debts exceed said sum of $250, or if the requisite number of creditors, 
holding debts exceeding #250, fail to sign the petition, the creditors having debts of 
a loss amount shall be reckoned for the purposes aforesaid. 

Sec. 8. That section 40 of said act be amended by adding at the end thereof the 
following words: “And if, on the return-day ofthe order to show cause as aforesaid, 
the court shall be satistied that the requirement of section 39 of said act as to the 
number and amount of petitioning creditors has been complied with, or if, within 
tho time provided for in section 39 of this act, creditors sufficient in number and 
amount shall sign such petition so as to make a total of one-fourthin number of the 
creditors and one-third in the amount of the provable debts against the bankrupt, 
as provided in said section, the court shall so adjudge, which judgment shall be 
fine! ; otherwise it shall dismissthe proceedings, and, in cases hereafter commenced, 
wih costs.” 

Seo, % That section 41 of said act be amended as follows : 

After the word “bankruptcy,” in line 8, strike out allof said section, and insert the 
words: 

“And unless, upon such hearing or trial, it shall appear to the satisfaction of said 
court, or of the jury, as the case may be, that the facts set forth in said petition are 
trne, or if it shall appear that the debtor has paid and satisfied all liens upon his 
property, in case the existence of such liens was the sole ground of the proceoding, 
the proceeding shall be dismissed, and the respondent shall recover costs; and all 
preceedings in bankruptcy may be discontinued on reasonable notice and hearing, 
with the approval of the court, and upon the assent, in writing, of such debtor, and 
not less than one-half of his creditors in number and amount; or, in case all the 
creditors and such debtor assent thereto, such discontinuance shall be ordered and 
entered; and all parties shall be remitted, in either case, to the same rights and 
dutics existing at the date of the filing of the petition for bankruptcy, except so far 
as such estate shall have been already administered and disposedof. And the court 
shall have power to make all needfal orders and decrees to carry the foregoing pro- 
vision into effect.” 


FEBRUARY 2) 


COMPOSITION WITH CREDITORS, 


Sec. 10. That the following provisions be added to section 43 of said act: “That 
in all cases of bankruptcy now pending, or to be hereafter pending, by or against 
any person, whether an adjudication in bankruptcy shall have been had or not, the 
creditors of such alleged bankrupt may, at a meeting called under the direction of 
the court, and upon not less than ten days’ notice to each known creditor of the 
time, place, and purpose of such meeting, such notice to be personal or otherwise. 
as the court may direct, resolve that a composition proposed by the debtor shall be 
accepted in satisfaction of the debts due to them from the debtor. And such reso 
lution shall, to be operative, have been passed by a majority in number and three. 
fourths in value of the creditors of the dcotor assembled at such meeting either in 
person or by proxy, and shall be confirmed by the signatures thereto of the debtor 
and in number and in value of all the creditors of the debtor. And in 
calcylatinga majority for the purposes of a composition under this section, creditors 
whose debts amount to sums not exceeding fifty dollars shall be reckoned in the ma- 
jority in value, but not in the majority in number; and the value of the debts of 
secured creditors above the amount of such security, to be determined by the court, 
shall, as nearly as circumstances admit, be estimated in the same way. And credit- 
ors whose debts are fully secured shall not be entitled to vote upon or to sign such 
resolution without first relinquishing such security for the benefit of the estate. 

The debtor, unless prevented by sickness or other cause satisfactory to such 
meeting, shall be present at the same, and shall answer any inquiries made of him. 
and he, or, if he is so prevented from being at such meeting, some one in his behalf, 
shall produce to the meeting a statement showing the whole of his assets and debts, 
and the names and addresses of the creditors to whom such debts respectively are due. 

Such resolution, together with the statement of the debtor as to his assets and 
debts, shall be presented to the court; and the court shall, upon notice to all the 
creditors of the debtor of not less than five days, and upon hearing, inquire whether 
such resolution has been passed in the manner directed by this section ; and if 
satisfied that it has been so passed, it shall, subject to the provisions hereinafter 
contained, and upon being satisfied that the same is for the best interest of all con- 
cerned, cause such resolution to be recorded and statement of assets and debts to 
be filed; and until such record and filing shall have taken place, such resolution 
shall be of no validity. And any creditor of the debtor may inspect such record 
and statement at all reasonable times. 

The creditors may, by resolution passed in the manner and under the circum. 
stances aforesaid, add to, or vary the provisions of, any composition previously 
accepted by them, without prejudice to any persons taking interests under such 
provisions who do not assent to such addition or variation. Any such additional 
resolution shall be presented to the court in the same manner and proceeded with 
in the same way and with the same consequences as the resolution by which the 
composition was accepted in the first instance. The provisions of a composition 
accepted by such resolution in pursuance of this section shall be binding on all the 
creditors whose names and addresses and the amounts of the debts due to whom 
are shown in the statement of the debtor produced at the meeting at which the 
resolution shall have been passed, but shall not affect or prejudice the rights of any 
other creditors. , 

Where a debt arises on a bill of exchange or promissory note, if the debtor shall 
be ignorant of the holder of any such bill of exchange or promissory note, he shall 
be required to state the amount of such bill or note, the date on which it falls due, 
the name of the acceptor and of the person to whom it is payable, and any other 
particulars within his knowledge respecting the same; and the insertion of such 
—_ iculars shall be deemed asutlicient description by the debtor in respect to such 
debt. 

Any mistake made inadvertently by a debtor in the statement of his debts may 
be — upon reasonable notice, and with the consent of a general meeting of 

iis creditors. 

Every such composition shall, subject to priorities declared in said act, provide 
for a pro rata payment or satisfaction, in money, to the creditors of such debtor, 
in proportion to the amount of their unsecured debts, or their debts in respect to 
which any such security shall have been duly surrendered and given up. 

The provisions of any composition made in pursuance of this section may be 
enforced by the court, on motion made in a summary manner by any person in- 
terested, and on reasonable notice; and any disobedience of the order of the court 
made on such motion shall be deemed to bea contempt of court. Rules and regula- 
tions of court may be made in relation to proceedings of composition herein pro- 
vided for in the same manner and to the same extent as now provided by law in 
relation to proceedings in bankruptcy. 

If it shall at any time appear to the court on.notice, satisfactory evidence, and 
hearing, that a composition under this section cannot, in consequence of legal diffi- 
culties, or for any sufficient cause, proceed without injustice or undue delay to the 
creditors’or to the debtor, the court may refuse to accept and confirm such compo- 
sition, or may set the same aside; and, in either case, the debtor shall be proceeded 
with as a bankruptin conformity with the provisions of law, and proceedings may 
be had accordingly; and the time during which such composition shall have been 
in force shall not, in such case, be computed in calculating periods of time pre- 
scribed by said act. 

Sec. 11. That from and after the passage of thisact the fees, commissions, charges, 
and allowances, excepting actual and necessary disbursements, of, and to be made 
by, the officers, agents, marshals, messengers, assignees, and registers in cases of 
bankruptcy, shall be reduced to one-half of the fees, commissions, charges, and 
allowances heretofore provided for or made in like cases: Provided, That this sec- 
tion shall be and remain in force unt the justices of the Supreme Court of the 
United States shall make and pormnigete new rules and regulations in respect to 
the matters aforesaid, under the powers conferred upon them by sections 10 and 47 
of said act, and no longer. And said justices shall have power under said sections, 
by general regulations, to simplify and consolidate the duties, so far as in their 
judgment will conduce to the benefit of creditors, of the register, assignee, marshal, 
and clerk, to the.end that prolixity, delay, and unnecessary expense may be avoided. 

And no register or clerk of court, or any partner or clerk of such register or clerk 
of court, or any person having any interest with either in any fees or emoluments in 
bankruptcy, or with whom such register or clerk of court shall have any interest 
in respect to any matter in bankruptcy, shall be of counsel, solicitor, or attorney, 
either in or out of court, in any suit or matter pending in bankruptcy in either the 
cirenit or district court of his district, or in an appeal therefrom. Nor shall they, 
or either of them, be executor, administrator, guardian, commissioner, appraiscr, 
divider, or assignee of or upon any estate within the jurisdiction of either of said 
courts of bankruptcy ; nor be interested, directly or indircetly, in the fees or emolu- 
ments arising from either of said trusts. And the last clause but one in section 4 
of said act is hereby repealed. 

Sec. 12. That all acts and parts of acts inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 


Mr. EDMUNDS. Mr. President—— 


The PRESIDENT pro tempore. If the Senator will suspend, the 
Chair will clear his table. 


Mr. EDMUNDS. I was merely going to say that I rise to move 
that the Senate adjourn, but I will defer the motion till the Chair 
has cleared his table. 


HOUSE BILLS REFERRED. 
The bill (H. R. No. 429) creating an additional land district in the 
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Territory of New Mexico was read twice by its title, and referred to 


the Committee on Public Lands. 


The bill (H. R. No. 1400) for the relief of William H. Vesey was 


read twice by its title, and referred to the Committee on Commerce. 

The bill (H. R. No. 1401) granting a pension to Penelope T. Heald 
was read twice by its title, and referred tothe Committee on Pensions. 

The joint resolution (H. R. No. 45) tendering the thanks of Con- 
gress to Captain Benjamin Gleadell, officers, and crew, of the steam- 
ship Atlantic, of the White Star line, for saving the brigantine Scot- 
land in mid-ocean, was read twice by its title, and referred to the 
Committee on Foreign Relations. 


NAVAL APPROPRIATION BILL. 


Mr. STOCKTON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 1013) making appropriations for the 
naval service for the year ending June 30, 1875, and for other pur- 
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


HOWARD COURT OF INQUIRY. 


The joint resolution (H. R. No. 43) authorizing a special court of 
inquiry concerning General O. O. Howard was read twice by its title. 

Mr. LOGAN. If the Senate will agree to take up that resolution 
now it will save the trouble of a reference. 

Several SENATORS. Let it be referred. 

The PRESIDENT pro tempore. The Senator from Ilinois asks unan- 
jimous consent for the consideration of this joint resolution, The joint 
resolution will be read at length. 

The joint resolution was read, as follows : 

Be it resolved, &c., That the President of the United States be requested and an- 
thorized to convene a court of inquiry, to consist of not less than five officers of the 
Army, whose dut? it shall be, when so convened, to fully investigate all the charges 
against Brigadier-General O. O. Howard, contained in the communication of the 
Secretary of War to the Speaker of the House of Representatives of date Decem- 
ber 5, 1873, and to report their opinion as well upon moral as upon technical and 
legal responsibility for such offenses, if any, as may be discovered : Provided, That 
the accused may be allowed the same right of challenge as is allowed by law in 
trials by court-martial. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of the joint resolution? The Chair hears no objection; and the 
joint resolution is before the Senate as in Committee of the Whole. 

Mr. LOGAN. Ihave two amendments to offer. I was notified to- 
day by the Secretary of War of a mistake that occurs in the resolution 
in the date. In referring to the communication made by the Seere- 
tary of War, the resolution recites that it was on the 5th day of De- 
cember, 1873. The communication was dated the 4th December, 1873. 
I move toamend by striking out “5th” and inserting “4th.” I move 
also to insert, immediately following, “and the 5th day of January, 
1274;” so as to embrace the two communications. 

Mr. SHERMAN. What communications are those ? 

Mr. LOGAN. Communications sending the charges to the House of 

tepresentatives. 

Mr. SHERMAN. 
5th? 

Mr. LOGAN. It was of similar character. 
pear in the House resolution. 

The amendments were agreed to. 

Mr. WEST. Ido not know whether I shall be prepared to vote for 
this resolution or not. It will depend somewhat on the replies that 
may be made by the chairman of the Committee on Military Affairs 
to what I shall ask him. 

When this matter was called to the attention of the Senate the other 
day, it occurred to me that here was a departure from the ordinary 
rule governing the organization of military courts of inquiry. On 
examination of that view, | ascertain that such is the fact ; that under 
the law as it now exists the President of the United States is author- 
ized to convene a court of inquiry in this precise case; and the pres- 
ent joint resolution extends his power only so far as to make an 
increased number of that court from three to five. Consequently the 
Senate has presented to it the occasion for this legislation. For some 
reason or other it would seem—and there I ask the chairman of the 
committee what is that reason—that there was a necessity or desir- 
ability for increasing the number of the court in this case from three 
to five members. I submit that if that proposition for an increase is 
intended to benefit the party in question, it should not be made. If 
the proposition for that increase is intended to persecute him, again it 
should not be made. If the chairman of the Committee on Military 
Affairs can satisfy me and at the same time satisfy the Senate that 
it is to further the ends of justice, that in the present case a special 
court of inquiry should be created of five members, then perhaps we 
shall he ready to vote for it; but until he does, until it can be dermon- 
strated that a court of five is any better than a court of three—that 
it is necessary in this particular instance to depart from the usage of 
the Army for all time, or ever since 1795 I believe, I shall withhold 
my vote on the question. 

Mr. LOGAN. The Senator calls on me to explain what the benefits of 
this may be, or whether it is a persecution or otherwise. I can only say 
that I know nothing in the world about the reasons why the number 
shonld be increased. The joint resolution came from the House, and 
my attention was called to it by the Senator from Maine. I have 
never had any communication with General Howard on the subject, 


What was the second communication, of January 


That date does not ap- 





or from the Secretary of War, save the one that I have mentioned in 
reference to the dates. The reasons for this increase have net been 
made apparent to me, except so far as they are obvious on the face of 
the proceeding. 

The law in reference to courts of inquiry provides that courts of 
inquiry shall be ordered by the President of the United States, and 
shall consist of one or more members, not exceeding three. I presume 
the reason for the number fixed in this resolution is that a court con- 
stituted of one or two or three members would not be so satisfactory 
to General Howard or to other parties perhaps as a court of this num- 
ber. Isuppose that is the reason. I understand that General Howard 
asks for this court; I have been so informed, but I do not know the 
fact; and I understand also that it is proposed with the consent of 
the War Office, and yet I do not know that fact. I only know that 
if there is an investigation to be made, it is a proper thing to allow it 
to be made in this way, and it is not improper that it should be made 
by five officers instead of one, two, or three. That is all there is in it, 
so far as I know anything about it. 

If it is proper to make a court of three officers it is just as proper 
to make it of five, and with the number of five there would proba- 
bly be more likelihood, with the power of challenging, of having a 
fair investigation. That is the only reason for it. I know none 
other. Iam willing, if the general desires an investigation, that he 
should have it, and that is the reason I am in favor of the resolution. 
I see no objection to it. It does not change the offense or the punish- 
ment, if any should be necessary. If there is any guilt, it cannot 
affect that. It is only increasing the number of the court. It does 
not change the manner of trial, the manner of investigation, or any- 
thing of that character. It allows him to challenge any person he 
may desire to do, the same as in a court-martial. 

Mr. WEST. He has that right now. 

Mr. MORRILL, of Maine. Mr. President, I hardly think there is 
anything so unusual in this proposition as to raise a suspicion either 
one way or the other of favoritism toward the general, or the con- 
verse. Undoubtedly, the President has the right to convene a court 
of inquiry, but the President did not see fit to do that thing. The 
President did not exercise that authority in the premises; but, on the 
contrary, the Secretary of War referred the whole question to Con- 
gress. The House of Representatives propose, therefore, to convene 
a court of inquiry of a larger number of persons simply than the, Pres- 
ident of the United States would be authorized to do if he had under- 
taken to exercise that authority. Now, I hardly think, if my honor- 
able friend from Louisiana will allow me to say so, that the fact that 
the House of Representatives, to whom this subject was referred, have 
fixed the number at five instead of three, should raise an implication 
one way or the other; and I think it can fairly be inferred that they 
might have supposed that the number of five on a subject of this kind, 
which has attracted so much attention in the country, might be more 
satisfactory, leaving it to the President of course to detail the court. 
I therefore dismiss that matter with no further remark than that I 
hardly think any reference unfavorable to General Howard, or favor- 
able to him, could arise; because it is, after all, in the power of the 
President, as it was before, to appoint the members of the court; and 
this does not change it at all except to add to the number. 

There is power of challenge here, and so it is under the law as it 
stands. Therefore it will be seen that the action of the House has 
changed no right whatever. There is nothing in it in the world ex- 
cept the addition of two members to the court. [hope the Senate 
will think that is no objection, and that this resolution will be econ 
curred in, and this officer, distinguished in the war, harassed a good 
deal by the investigations that have already been made in another 
quarter, may have this tribunal instituted in such a way as that it 
shall satisfy the public that a fair investigation has been had both 
for him and for the country. 

Mr. SUMNER. I should like to ask my friend whether he under- 
stands that this is desired by General Howard. 

Mr. MORRILL, of Maine. I understand that General Howard is 
perfectly willing that such an inquiry should be made. 

Mr. SUMNER. Then I would ask my friend whether upon the 
whole it is not advisable that we should have the light of a commit 
tee on this measure that shall consider it and report whether this reso- 
lution is in proper form. It is evidently an innovation. That seems 
clear. Here is to be a court of five where usually is a court of three. 

Mr. MORRILL, of Maine. No; that does not follow. It is a court 
of one or three, as the President may determine. 

Mr. SUMNER. One or three; now five; but why five? I do not 
mean to object to that; but I wish to know the reason, and I should 
tike to have the report of a committee that would explain to the Senate 
the precise condition of this case. We are now acting in the dark. 

Mr. MORRILL, ef Maine. TheSenator is aware, I suppose, that this 
resolution comes from the House of Representatives. 

Mr. SUMNER. So I understand; but the House sometimes acts 
prematurely. 

Mr. MORRILL, of Maine. I will give a reason that ocenrs to me 
why they might have fixed five,instead of leaving it to the President 
to fix the number, because, leaving it with the President, he may fix 
one. Now, I submit to my friend from Massachusetts that he would 
hardly desire that the matter should be left to the President so that 
this whole inquiry might go to one officer, and where the court might 
be constituted of one, two, or three. I cannot imagine any reason 
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except that the House, on the whole, felt that it was a matter of suf- 
ficient importance to fix this number. 

Mr. SHERMAN. I have no objection to the resolution. Indeed I 
think. after the official statement of the Secretary of War, something 
like this onaht to be passed. But I call the attention of the chairman 
of the Military Committee to the singular phraseology of this resolu- 
tion: and it strikes me as rather ungrammatical at least; and it is so 
confused that it is utterly impossible for anybody to understand pre- 
cisely what it means. I will read it. After reciting the communica- 
tions made by the Secretary of War it provides for a court of five to 
examine, &c., “and to report their opinion as well upon moral as upon 
technical and legal responsibility for such offenses”—to report “their 
opinion for such offenses” is the reading of it. It seems to me some 
such language as this, “and to report their opinion upon his legal 
responsibility for the offenses charged in said communications, upon 
moral as well as upon technical grounds,” would be better. 

Mr. CONKLING. Will the Senator read the preceding words? 

Mr. SHERMAN. I will read the whole of it, and the Senator will 
see that there is no grammatical connection : 

That the President of the United States be requested and authorized to convene 
a court of inquiry, to consist of not less than five officers of the Army, whose duty 
it shall be, when 60 convened, to fully investigate all the charges against Brigadier- 
General 0. O. Howard, contained in the communication of the Secretary of War to 
the Speaker of the House of Representatives, of date December 4, 1873, and Janu- 
ary 5, 1874— 

That is complete in itself— 
and to report their opinion as well upon the moral as upon the technical and legal 
responsibility for such offenses, if any, as may be discovered. 

Not “his offenses ;” nor is there a grammatical connection. 

Mr. MORRILL, of Maine. I think that is a little sharp. 

Mr. SUMNER. Does not that suggestion make it advisable that it 
should be referred to a committee? 

Mr. CONKLING. When I heard the Senator from Ohio make his 
statement I ventured to shake my head, and, having done that, I 
will venture further to state my reason for shaking it. If there is 
criticism here at all, which I think would be rather hypercritical, I 
submit it would be that the word “ offenses” has been used in the 
place of the word “charges,” or some other word, Let me read, and 
see if there is any doubt what it means: 

To fully investigate the charges against Brigadier-General 0. 0. Howard— 

These are the charges to be investigated, and he is the man against 
whom they exist— 


contained in the communications of the Secretary of War to the Speaker of the 
House of Representatives of date, &c., and to report their opinion as well upon the 
moral as upon the technical and legal responsibility for such offenses, if any. 

Hiow there can be ary possible doubt that it refers to the offenses 
which shall be found, if any, in investigating these charges, and how 
there can be any doubt that the charges to be investigated are charges 
against General O.O, Howard, and the charges contained in these com- 
munications from*the Secretary of War, does not occur to me. It is 
very likely that it might have been written in a more graceful and 
flowing way, but when you come to the legal effect of it, it seems to 
me there can be no doubt in regard to it. 

Mr. President, as I have occupied the attention of the Senate for a 
single moment, I will say one other word. It is the privilege, if it be 
a privilege, of the military profession alone that the honor and in- 
tegrity of that profession is committed to its own members. In our 
organism, I believe there is no other instance in which men of a 
given profession are to be tried by judges and jurors necessarily of 
that profession. Whether this be wise or otherwise it gives rise to a 
peculiarity, tosay the least, in the administration of justice. In ad- 
dition to the general singularity of such a case, in this instance there 
is another. The Secretary of War, who is merely a member of the 
official staff of the President, insomuch that the Supreme Court has 
held that the act of a cabinet minister is the act of the President 
himself—the Secretary of War has sent to Congress a communication 
which contains the charges upon which this officer is to be tried or of 
which inquiry is to be made. Therefore should Congress commit to 
the President alone the discretion of selecting one officer if he chooses 
to make this inquiry, in addition to committing to him a discretion dis- 
agreeable under the circumstances, it would be tocommit to him a dis- 
cretion which, if exercised by the selection of one officer, or even of two 
oflicers, or three officers, would leave General Howard and other per- 
sons cause perhaps to complain or to suspect in a certain event the 
impartiality at least with which the selection had been made. There- 
fore if seems to me very natural that the House had said, “ Inasmuch 
as this is an officer to be committed to the charge of his brother offi- 
cers in respect of alleged offenses to which attention has been called 
by the executive department, it is well that five men at least shall 
take part in this inquiry, because the concurrence of five minds, es- 
pecially under such circumstances, will be more satisfactory and con- 
vineing than would be the judgment of ‘one man, and by parity of 
reasoning more satisfactory and convincing than would be the judg- 
ment even of three men.” Looking, then, to the inherent delicacy of 
the subject, and looking to the special fact that these charges have 
emanated with the executive department, to which department must 
be committed the selection of the court to inquire into his conduct, 
it seems to me very obvious, very natural, very reasonable, very politic, 
very just, that the court should be comprised of five rather than of 
one man or even of three men. 
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Now, learning, as I do, that General Howard has no objection to this 
inquiry, which I think is to hiscredit, 1 cannot suppose that this pro- 
ceeding will fail to address itself to the sensibility of every member 
of the Senate. Here is an officer, certainly distinguished in service, 
distinguished in the sufferings which his service inflicted upon him, a 
man maimed in body, and who until this inquiry shall be made must 
be regarded as maimed in reputation. If he is willing or desirous 
that his conduct shall be inquired into, and by a court so rigorous as 
must be a court to whom apply especial obligations and considera- 
tions of honor, in that respect, it seems to me, there should be no 
doubt. -Then when you come to the particular resolution, as my 
friend from Maine has said, it is the ordinary resolution, and only 
that, except that two additional members of the court are provided 
for, and I cannot doubt that to General Howard and to bis friends and 
to the whole public the judgment of this court, being composed of 
five, will have more weight than it would have if it were composed of 
one or even of three; and, therefore, in that respect I am quite con- 
tent to vote for the resolution. , 

Mr. MORTON. I desire to call the attention of the Senate to one 
very marked peculiarity about this resolution, and that is that this com- 
mission is to inguire, as well upon moral as upon teehnical and legal 
responsibility, for such offenses, if any, as may be discovered.” It 
is a question in my mind whether it is important for an act of Con- 
gress to provide for an inquiry of that character. An investigation 
which may go to the legal responsibility of men, whether they have 
violated their duties in such a way as to make them responsible and 
violated the law, may be proper; but when you pass that and get into 
the moral question, that, it occurs to me, is more proper for the church 
or the society to which a man belongs. 

Mr. CONKLING. Allow me to make a suggestion to the Senator. 

Mr. MORTON. Certainly. 

Mr. CONKLING. If the Senator read the communication of the 
Secretary of War, or saw it noticed, it doubtless struck him that some 
of the allegations related to the acts of persons other than General 
Howard, connected with him—subordinate to him; those for whose 
acts, at least in a Jegal sense, he might be responsible. Of course it 
is of the very essence, not only of the feeling but of the right of Gen- 
eral Howard, to have the public know whether he is to blame—to 
blame in that sense—not which would charge his snreties, if he had 
given an official bond, but in that sense also which touches his integ- 
rity, which blights his name or tarnishes his character as a man; and 
to the end that this court of inquiry may solve that question—and [ 
observe that it is not a court-martial, but a court of inquiry, to 
investigate and ascertain—this court is authorized to pronounce not 
only upon the cold formalities of this case, upon the question of legal 
liability, but also upon the question of the integrity, the honor, and 
the intention of the man in question. 

Mr. THURMAN. Mr. President, in regard to the suggestion made 
by the Senator from Indiana I have to observe, that there never has 
been atime in the history of this Government, when we had a regular 
Army, that conduct unbecoming a gentleman and a soldier was not 
good cause not merely for a court of inquiry, but for a court-martial 
and dismissal from the service; and I suppese that immoral conduct 
is unbecoming a gentleman and a soldier. In fact, we have had one 
very striking instance of it, and that without any court-martial at all, 
but under authority which was then conferred upon the President. 
General Jackson, then President of the United States, struek from 
the roll of the Navy a lieutenant because he did not pay his board 
bill to a widow with whom he boarded in this city ; and it wasa very 
good example and had a very salutary effect. 

Mr. President, I shall vote for this resolution, whether the court is 
to consist of three or five, or of whatsoever number it shall consist ; 
but I cannot refrain from the expression of some surprise that this 
subject has come before Congress in this form at all. General Howard 
is an officer of the Army of the United States, subject to the Rules and 
Articles of War, subject to trial by court-martial, and therefore subject 
to be investigated by a court of inquiry. The President of the United 
States has had all the time the amplest authority to organize a court 
of inquiry to investigate his conduct, or to order his trial before a 
court-martial ; and why Congress should be applied to to spur up the 
President to organize a court of inquiry in this particular case is a 
little past my comprehension. 

Mr. CONKLING. Will the Senator allow me ? 

Mr. THURMAN. Let me get through. 

Mr. CONKLING. I simply want to state a fact to the Senator. 

Mr. THURMAN. Very well. 

Mr. CONKLING. I ask him whether he understands that the stat- 
ute of limitations has run in this case, so that, without some enabling 
act, the action cannot be taken? 

Mr. THURMAN. If the statute of limitations has run against the 
offense, then I do not think we are making a retroactive law to 
destroy the effect of that statute. If the power of the President to 
order a court of inquiry by reason of the lapse of time has expired, but 
the prosecution of the offenses themselves is not barred, there is good 
reason for coming to Congress; but I do not understand that to be 
the fact. If it be so, let it go for what it is worth. But this is the 
record: the two letters of the Seeretary of War to the House of 
Representatives, accompanied by numerous documents as exhibits, 
among others, a very lengthy report from the Adjutant-General of 
the United States. Now, sir,if there is the least foundation in the 
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world for these accusations against General Howard, these accusa- 
tions that are considered so solemn that they are made thesubject of 
communication to the Congress of the United States, I must express 
my astonishment that the Executive has not ordered a court of in- 
quiry long ago to investigate these matters. Why, sir, let me give 
the Senate a brief idea of one of the accusations here. I read from 
the letter of the Secretary of War to the Speaker of the House of 
Representatives, of the date of 4th of December last, in which he says: 

The responsibility and accountability attaching to the late Commissioner, so far 
as now developed, amounts to upward of $278,573.66— 

More than a quarter of a million of dollars— 


and may be stated under the following headings: 

1. Claimed by colored claimants, who allege that they have not been paid their 
pay and bounty, although the records of the Treasury Department show settlement 
of the claims, and vouchers have been filed by the late Bureau as evidence of pay- 
ment, $33,888.39. 


And I may remark on that item that it is stated further on that 
those claims of colored soldiers for pay and bounty are to a great ex- 
tent, if not in their entirety, a valid claim, and that the vouchers filed 
purporting to be their receipts for their pay and bounty are shown to 
be forgeries. But that is not all: 

2. Defalcation of St. Clair Mandeville, $8,503.29. é 

3. Defaleation of O. C. French, reduced to $3,814.54. 

4. Defaleation of B. P. Runkle, $673.24. 

5. Acknowledged, by George W. Balloch, to have been paid to B. P. Runkle “to 
reimburse the latter for mistakes made by his agents in paying bounties to the 
wrong parties,” $1,331.03. 

6. Due by the late Bureau— 


He speaks of the “late Burean,” becanse the affairs of that Bureau 
were turned over, it will be remembered, about a year or so ago, to 
the War Department; therefore it is a “late Bureau ;” it is the Bureau 
of which General Howard was the head— 


6. Due by the late Bureau in consequence of illegal double payments and certain 
accrued interest, several thousand dollars. 

7. Irregular fund, (called retained,bounty fund,) under the act of March 2, 1867, 
(Statutes, 14, page 145,) not accounted for, upward of $121,000. 

8 Misapplication of public funds, and filing vouchers with the accounts covering 
a certain month, when payments were made in a prior month : 
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That is not all. If we return to the remarks on the report made by 
the Adjutant-General of the Army to the Secretary of War, dated 
August 4, 1873, we find this statement: 


1. The statement that, up to the date of the report, one hundred and seventy-four 
colored soldiers claim sums due them for pay and bounty, amounting to $33,888.39 in 
the aggregate, vouchers for the payment of which have already been filed in the 
Treasury Department, is sustained by satisfactory evidence. Although payments 
in some of the cases may have been erroneously made, there are good reasons for 
believing that many of the vouchers filed are fraudulent. Some have already been 
proved to be so by a judicial investigation, the whole are tainted, and the Treas- 
ury Department will doubtless suspend all of them. Unless those concerned in 
these transactions can satisfactorily demonstrate their innocence of intent todefraud 
the United States Government and the claimants, they should be proceeded against 
for violation of the provisions of section 16 of the actot August 6, 1846, and of section 
1 of the act of March 2, 1863. 


Again, here is another most singular thing: 
Although the act of March 3, 1865, which established the Bureau of Refugees, 
Freedmen, and Abandoned Lands, required the Commissioner provided for therein 


togive a bond in the sum of $50,000, conditioned for the faithful discharge of his 
duties, one was not given by General Howard, the appointee. 


But, again, by his own authority, as it is here found stated to be, 
in violation of law, General Howard appointed George W. Balloch, 
as follows: 

On 20th June, 1865, General Howard, Commissioner, &c., in Special Orders No. 
14, required George W. Balloch aforesaid, a volunteer commissary of subsistence 
retained in the Freedmen’s Bureau, in addition to his duties in the Subsistence 
Department, to ‘temporarily perform the duties of chief disbursing oflicer of this 
Bureau.” ‘ = 

And George W. Balloch and his affairs came to grief; and now on 
that subject this report says: 


Prior to the 12th of October, 1871, when General Howard relieved Balloch of the 
duty, this large fund— 


The fund which he has mentioned, and which had been appropri- 
ated partly by Congress and partly realized by proceeds of abandoned 
lands and other abandoned property— 
was held and disbursed by Balloch, who rendered accounts therefor to the Treasury. 
My greatest surprise in connection with this subject is that the Treasury officers 
should have accepted the accounts from Balloch, who was not known to the law at 
all. As well might a paymaster’s clerk presume to render aceounts for disburse- 
ments by a paymaster of the Army. While I do not doubt that Balloch may be 
held to account for any misconduct in connection with this matter, I am quite cer- 
tain General Howard can and should be held as responsible by the United States for 
any portion of this fund not properly accounted for by Agent Balloch as for that 
disbursed by himself. after he relieved Balloch. 


These are only specimens of the charges against General Howard. 
I express no opinion upon them; I know nothing about the facts; and 
1 am one of the last men to make charges in support of which I have 
no evidence. But I do say that if they are what prima facie they 
appear to be by this report of the Secretary of War and the report of 
the Adjutant-General, then I am lost in astonishment to know why it 
is that this man has not been investigated by a court of inquiry, or 
tried by a court-martial, long before this. 


The only thing that occurs to my mind asa possible excuse for com- 
ing to Congress with this subject at all is to be found in a very singu- 
lar doubt of the Attorney-General, for these matters were referred to 
him for legai opinion, and in that opinion he uses this language: 

A more difficult question arises under section 3 of the joint resolution of March 
29, 1867, whereby “all money held or disbursed under the provisions of this resdin- 
tion shall be held and disbursed under the same rales and regulations governing 
other disbursing officers of the Army.” 

That is, all money held or disbursed by General Howard or his sub- 
ordinates by the express provisions of this law were to be held and 
disbursed under the same rules and regulations governing other dis- 
bursing officers of the Army. 

Then the Attorney-General proceeds: 

_ The language of this is a little obscure, when reference is made to the act estab- 
lishing the Freedmen’s Bureau, and this obscurity probably arises from the fact, of 
which I am informed, that all the principal officers of the Bureau were military 
otticers assigned to this special duty. I do not think that this provision can be con- 
sidered as subjecting to trial by court-martial a person not otherwise subject to such 


jurisdiction. To have that effect an act ought to be clear and unambiguous, and it 


would only be by a most forced and violent construction that “rules and regulations 
governing other disbursing oflicers of the Army” can be interpreted to include hia- 
bility to trial by martial law in respect of civilians. 

That is, Mr. Attorney-General all at once has become extremely anx- 
ious for the liberty of the citizen, and doubts exceedingly whether a 
major-general of the Army of the United States, charged with hold- 
ing and disbursing vast sums of money under the rules and regula- 
tions of the Army, as expressly declared by statute, can be tried by 
a military court-martial! Well, sir, there was a time when people 
were tried by military commissions and military courts-martial who 
were not in the Army of the United States, and in States where the 
civil courts were in the full and undisturbed exercise of their fune- 
tions. There was some doubt, to say the least, about the regularity 
of this. There was no doubt at all in the mind of the judges of the 
Supreme Court when the question came before them. But that there 
should be a doubt whether a major-general of the Army of the United 
States, holding and disbursing millions of money under the rules and 
regulations of the Army, expressly so declared by statute, was liable 
to be investigated by a court of inquiry or tried by a court-martial, 
is a thing, I must say, that passes my legal comprehension. 

But, sir, I suppose it was that doubt which brought this case before 
Congress, and I do not therefore blame the President or the Secretary 
of War for sending it to Congress. If the law officer of the Govern- 
ment will give such opinions as that Ido not blame the President, 
who is no lawyer, or his Secretary of War, who isno lawyer, for send- 
ing the matter to Congress. 

Mr. President, I shall vote for this resolution. It is time this inves- 
tigation was made, and it is proper that it should be made, in my judg- 
ment, by a courteof inquiry. 

Mr. LOGAN. Ido not see what the opinion of the Attorney-Gen- 
eral has to do with this resolution. However, I think there may well 
have been a doubt in the mind of the Attorney-General as to whether 
General Howard was subject to a court-martial in this case or not. 
The fact that many persons may have been tried by military commis- 
sions during the war has nothing to do with the point in this ease. A 
question arose as to whether General Howard, in his military capacity, 
was liable before a court-martial for the conduct of a subordinate 
ofticer who did not belong to the Army. There is the statement of 
the case. I have my doubts on that subject. Ido not claim to be so 
brilliant a jurist as my friend from Ohio, but if I were the judge- 
advocate of a court-martial to-day, 1 would hold the same opinion 
that the Attorney-General did in reference to the responsibility of an 
ofticer for a subordinate officer before a court-martial, and that was 
the question arising why he was not subjected to a court-martial af 
that time. 

Another question arises here. It is intimated, and truly, that if a 
court of inquiry should be organized now, still General Howard would 
not be subject to a court-martial. Why? Because the statute of 
limitations having run, although an inquiry may be made, yet he conld 
not be placed before a court-martial. But that fact cuts no figure in 
this case. Although the time may have expired when a court-martial 
might take jurisdiction of an offense perpetrated by a military officer, 
yet Congress has the power to act if a military court cannot. Hence 
this court of inquiry is for the purpose of ascertaining the facts in 
reference to the charges that are made against General Howard, and 
then action can be taken, if not by a court-martial, by the Congress 
of the United States. There is a jurisdiction somewhere that will 
take cognizance of the case if the evidence is suflicient to show that 
General Howard is criminally guilty. 

A criticism has been made in reference to the use of the word 
“moral” in the latter part of this resolution, and I will answer that 
now. The reason is because an officer of the Army is held as strictly 
to moral conduct as he is to legal conduct. Any dishonorable prac- 
tices, whether they would make him criminally liable or not, would 
cashier an officer before a court-martial. Hence the words are used, 
“not only legally guilty, but morally guilty;” so that if there is a 
great moral guilt, he is as much liable, so far as the rules of the Army 
are concerned, as if he were legally and technically guilty. These 
are the reasons, I presume, why the resolution was worded in the 
manner in which it is. 

When the resolution was called up here I said that I knew nothing 
about it, and it was true. I only understood that General Howard 
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desired an investigation, and that the Secretary of War desired an 
investigation, and I was willing that they should have it. For that 
reason I did not take any pains to ascertain the reasons about it; nor 
do I know them now. But when the Senator asks why has this mat- 
ter been brought here, I will say that it was referred tothe House of 
Representatives, and the Committee on Military Affairs in the House 
of Representatives, as I have been informed since this discussion com- 
menced, spent some three weeks investigating the case, and this res- 
olution is the result of their investigations. This resolution came 
from the Committee on Military Affairs of the House, asking that a 
court of inquiry be authorized, to consist of five officers, so that no 
objection should be made, so that neither General Howard nor the 
Secretary of War should say that one man was selected to inves- 
tigate who would not do it fairly, and that General Howard should 
have the right of challenge, so that no one could say it was not a fair 
court of inquiry to investigate these charges. These are the reasons, 
as | am informed by one of the Committee on Military Affairs of the 
House since this question has been before the Senate. Ihave received 
more information about it since the discussion than I knew before, 
except the fact that I have read the charges that were made by the 
Secretary of War. Those I did not desire to go into, as the Senator 
from Ohio has. I did not desire to read them, because I do not think 
they eut any figure in the case whatever. However much we might 
think General Howard guilty or innocent, this is a mere question 
whether an inquiry should be made to ascertain the facts. For that 
reason I did not refer to the charges, but left them entirely out of the 
case, 80 that the Senate should merely give the authority to the Pres- 
ident or tothe Secretary of War to order this court, that: the inquiry 
might be made by them entirely unbiased, without any of the evi- 
dence or facts except such as they might have laid before them after 
they are organized, 

A court of inquiry is nothing more than an examination prelimi- 
nary to a court-martial. It is like an examination of a grand jury 
into a question that may be presented to a court. It is a mere exam- 
ination to ascertain the facts in the premises, that those facts may be 
laid before a court-martial, that they may try the person accused who 
is at the time belonging to the Army of the United States. If the 
charges are sustained, and are such as acourt-martial would convict 
for, then, if the time has expired when a court-martial could act, 
there isa tribunal that can act; and that is the reason for this reso- 
lution, I presume, without having any more knowledge of the facts 
than I now have. 

I have read this resolution carefully, and I do not think it is subject 
to the criticism made by the Senator from Ohio. It might probably 
be made to read a little better, but it certainly is plain and compre- 
hensive, and refers to Genera] Howard as having been charged with 
certain offenses, and directs a court of inquiry to inquire in respect to 
the charges made by the Secretary of War on the 4th of December, 
1873, and the 5th of January, 1874. 

Mr. THURMAN. Will the Senator, as it is a short resolution, have 
the kindness to read it, or send it to the desk to be read ? 

Mr. LOGAN, I will read it: 

That the President of the United States be requested and authorized to convene 
a court of inquiry, to consist of not less than five officers of the Army, whose duty 
it shall be, when so convened, to fully investigate all the charges against Brigadier- 
General 0. O. Howard, contained in the communications of the Secretary of War to 
the Speaker of the House of Representatives of date December 4, 1873, and January 
5, 1874, and to report their opinion as well upon the moral as upon the technical and 
legal responsibility for such offenses, if any, as may be discovered: Provided, That 
the accused may be allowed the same right of challenge as is allowed by law in trials 
by court-martial. 

Mr. THURMAN. I donot see that that is obscure. 

Mr. LOGAN, I was just saying, in answer to the criticism of the 
Senator from Ohio, [Mr. SHERMAN,] that I do not see it in the light 
he does. Ido not think the resolution is obscure. I think it is per- 
fectly easy to understand, and its reference to General Howard is 
sufficient to know what the court are to inquire into, in regard to the 
charges of the Secretary of War. I do not seeany necessity for any 


amendment in that particular, and therefore I am in favor of the pas- 


sage of the resolution, merely to give the opportunity, as I havestated, 
for this investigation, without expressing any opinion whatever on 
the facts. I know nothing about them, as to his guilt or innocence. 
I hope, however, because of my knowledge of the man and service 
with him in the field, that he will have this court, and that he may 
show that he is not guilty of these charges. Still, I say I have no 
opinion whatever on the case, but I hope the opportunity may be af- 
forded to the Secretary of War to present the charges, and to General 
Howard to refute them, if they can be refuted. 

Mr. HOWE, I was a little startled to hear the Senator from Ohio 
[Mr. TuuRMAN] hold up the Attorney-General here as having ex- 
pressed the opinion that a brigadier-general or a major-general of the 
Army could not be tried by court-martial. 

Mr, THURMAN, I did not state that. 

Mr. HOWE. I understood the Senator to read an extract from a 
letter written by the Attorney-General to the Secretary of War, and 
to argue from that that the Attorney-General was of the opinion that 
& major-general of the Army could not be tried by court-martial, and 
io contrast that statement with what he referred to as the former 
practice under the Government. 

Mr. THURMAN. What I said was that he had a doubt whether a 
major-geaeral--I ought to say perhaps a brigadier-general—of the 
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Army could be tried by a court-martial for misconduct in relation to 
the holding and disbursement of funds held and disbursed by him 
under the Rules and Regulations of War. 

Mr. HOWE. I did not understand those qualifications; but I under- 
stand them now perfectly well, and I think I am authorized to say to 
the Senator from Ohio that the Attorney-General did not decide any 
such thing. I understand the Attorney-General to hold distinctly, 
in the very letter from which the Senator read, that not only a major- 
general may be tried by court-martial, but that every officer of the 
Army subordinate to him may also be tried in that way; but the dif- 
ficulty that occurred to the Attorney-General was, that not all the 
officers, not all the subordinates, of the Commissioner of the Freed- 
men’s Bureau were oflicers of the Army. Some of the minor officers 
were civilians, and the difficulty he found in this clause of the reso- 
lution was that it was general; that it required that all disbursements 
made by officers, whether civil or military, should be accounted for 
in the way pointed out in the resolution. His difficulty was whether 
that resolution would authorize the trial of civilians employed in the 
Freedinen’s Bureau; not at all as to whether it would authorize the 
trial of any one of the officers of the Army by a military court. 

Mr. MORTON. Will my friend allow me to ask him a question ? 

Mr. HOWE. Certainly. 

Mr. MORTON. It has been stated here that the statute of limita- 
tions has run, sothat there can be no court-martial. If that is true—— 

Mr. HOWE. I was going to refer to that very point. The Senator 
from Ohio, doubtless for good reasons, has read from the communica- 
tion addressed by the Secretary of War to the Speaker of the House 
some of the charges made against the late Commissioner of the Freed- 
men’s Bureau, and they are very grave unquestionably; and he ex- 
pressed a good deal of surprise that this man, who was an officer in 
the Army, has not already been ordered before a court and put upon his 
trial. Now, upon that point—my attention is called to it now for the 
first time, that is, to the documents bearing upon it—the Secretary of 
War, it seems, addressed this letter to the Speaker of the House on the 
4th of December last. The report made by the Adjutant-General was 
dated some time in August, and the Secretary himself assigns the 
reasons Which have prevented this officer from being ordered before 
a court, and does it in these words: 

Though it is true that he— 


Referring to General Howard— 


could now be brought before a military court on some specific charges, yet, for the 
reason that they would be more or less dependent on transactions which are barred, 
the trial would hardly be productive of public benefit; and also forthe reason that 
the honorable House of Representatives has already ordered and had an investiga- 
tion by a committee upon the affairs of the Bureau of Refugees, Freedimen, and 
Abandoned Lands, I have deemed it best not to give the case to a military tribunal, 
but to submit it and the entire subject to the House of Representatives. 


I have stated that these facts were laid before him only in August 
last, upon the report of the Adjutant-General of the Army, and this 
communication was addressed to the Speaker of the House on the 
4th of December, and I think the session opened on the first, within 
three days after the session convened. 

Mr. MORTON. Will the Senator now allow me my question ? From 
the statement of the Secretary of War it seems that the transactions 
are so barred that a trial by court-martial would amount to nothing. 
The question I ask is this: Suppose a court of inquiry should find him 
guilty, what can come of it? Can anything be done about it? We 
cannot pass a law now, without the violation of a fundamental prin- 
ciple, authorizing him to be tried by a court-martial, because it would 
be ex post facto in its character. What can come of it? Suppose the 
court of inquiry find him guilty, what does it amount to? 

Mr. HOWE. Of course I cannot answer that. I do not know how 
much of the case is barred by the statute of limitations. I do not 
know how much the inquiry would be restricted if placed before a 
military court at the present time. I read what the Secretary says, 
with the controlling reasons upon bis mind, and which prevented 
him front ordering the ofticer before a court at once. Those reasons 
are good or bad. We need not doubt as to why he has done as he 
did. 

Mr. LOGAN. Ifthe Senator will allow me, I can answer the ques- 
tion of the Senator from Indiana, I think. A court of inquiry can only 
furnish the testimony, the facts; they do not inflict punishment. 
They find the testimony and the facts in the premises preliminary to 
a court-martial; but if the statute of limitations should bar the trial 
of General Howard by a court-martial, and the facts elicited by a 
court of inquiry should be of such a character as would dismiss hirn 
from the Army before a court-martial, as I said awhile ago, there is 
then a tribunal that can act, and that is the Congress of the United 
States Upon the facts as found by the court of inquiry, if they were 
suflicient, the Congress of the United States by a resolution could dis- 
miss him from the Army in disgrace. 

Mr. MORTON. That brings the to the very point, if the Senator 
from Illinois will excuse me. Any action of Congress providing for 
a trial by court-martial or for dismissing an officer for an offense that 
is barred is in its nature ex post facto. Now the Constitution does not 
forbid Congress from passing an ex post facto law, as it does a State; 
but still there never has been but one in the history of the Govern- 
ment. 

Mr. LOGAN. This action of Congress would be in the event that a 
court-martial could not act. Congress certainly can act. It does not 
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make any difference how long the offense has been committed by an 
officer of the Army, if committed when in the Army, when it is dis- 
covered—there is no question about it in the world. 

Mr. MORRILL, of Maine, obtained the floor. 

Mr. THURMAN. I hope the Senator from Maine will allow me to 
correct an error that I committed. This report I saw for the first 
time since this resolution was taken up, and in looking further along 
in the opinion of the Attorney-General I find that its meaning is 
properly apprehended by the Senator from Wisconsin. Reading only 
the passages that I saw, it seemed to me it had no other meaning 
than that which I gave to it; but further along in the opinion I see 
that he does express himself as the Senator from Wisconsin has 
stated, and therefore it is but justice to him that I should say so, 

Mr. MORRILL, of Maine. I want to say a word in reply to a re- 
mark that fell from the Senator from Ohio. I was very glad to hear 
the Senator say that he would vote for this inquiry, and only regret- 
ted that he should enter so much at large upon the character of the 
charges preferred by the Secretary of War, and particularly as to the 
delay in the appointment of this commission or court of inquiry. I 
know my friend does not desire to prejudice the case of this distin- 
guished officer by any remarks here, and yet he must know, if he has 
glanced simply at these charges, how easily capable, under the cireum- 
stances, they are of explanation, without involving the moral char- 
acter of this distinguished officer at all. Nota single charge there 
lies at his door by any necessary implication of law or logic. He may 
have diseharged his high trust,as I believe it will turn out to be, with 
entire rectitude—that rectitude which belongs to his character and 
his reputation through life up to this time—and be entirely free from 
any of the defaleations which appear in these charges. 

Under these circumstances I regret exceedingly that my honorable 
friend should have thought in necessary to accompany his declara- 
tion that he would vote for this court of inquiry with an array of 
charges calculated to prejudice the case in the minds of this court. 
And | felt a little surprised that my honorable friend should think it 
necessary under these circumstances to arraign other parties, seeming 
to intimate that others besides General Howard should go before a 
court-martial—the President, the Secretary of War, and I do not 
know but the Attorney-General. What possible connection does my 
honorable friend suppose any of those men have had with this Bu- 
reau? Does he not know that this Bureau, and all these facts, ante- 
date the advent of these parties into power? Certainly they did. 
Why then should they be arraigned? Why is it necessary to do so? 
Does it throw any light on this subject? Does it help to relieve 
this question? No. Possibly it may have some relation to something 
else than this; it may have some political status in some court-we do 
not know of, that may be organized between this and 1876, here or 
hereabouts, or something of that sort; but so far as this particular 
measure is concerned it has not the slightest connection with it in 
the world, as I think my honorable friend will admit. AJl that is 
outside of this case ; andthe whole comment I do not say is designed— 
I know it is not—but calculated to prejudice this case. 

“ Why is it here, why was it not examined before, why was it not 
sent to Congress ?” the Senator inquires. For the obvious reason, in 
the first place, that Congress had taken jurisdiction of the question a 
year ago. 

Mr. THURMAN. I did not ask why it was not sent to Congress. 

Mr. MORRILL, of Maine. Well, why had not the President ex- 
amined it before? This matter came to the observation of the Pres- 
ident or the Secretary of War at a very recent period ; but before that 
time charges had been made in another branch of this Government 
at the other end of this Capitol, and by a committee of that body ex- 
amined, and no fault found against this man whatever, either of a 
moral or legal character. Of course, as Congress had taken jurisdic- 
tion of the subject, it was the most proper thing in the world that the 
President should say, “Turn it over to Congress; as Congress has 
begun it, let Congress finish it.” 

Now, why should not this inquiry be made? My friend by my side 
[Mr. Morton] says it will result in nothing. I say it will result in 


much. This man is under a cloud. Here is a distinguished officer of 


the United States, in whose reputation and character we all have a 
just pride; a man who entitled himself to honor, who entitled him- 
self to the good wishes of his countrymen ; conspicuous in war, maimed, 
and will go down to his grave maimed, in a very worthy service; a 
man whose reputation up to this time has been as spotless as that of 
any man living. He is under a cloud. It is said that this investiga- 
tion will result in no legal proceedings thereafter. Suppose that were 
80; is it not an object to relieve this man from this cloud which hangs 
over him? Have we no duty in this case to him and to the Depart- 
ment? Has not my honorable friend made this investigation absolutely 
necessary by his voice in denunciation here this afternoon? Has he 
not called the attention of the country to this very case in a way and 
in a manner to give it emphasis, which will go from one end of the 
country to the other? 

It may be said that it has been examined in the House of Repre- 
sentatives; but there are plenty of men who say that is only white- 
washing. Now it is attempted to take it out of the political juris- 
diction and transfer it to the military, to a commission instituted by 
the President, and instituted under circumstances where there shall 
be no politics in it, unless people choose to thrust them in. I think, 
therefore, it is eminently fit, and there are considerations enough of 


a moral character, to send this matter to such a commission, and with 


it send good deliverance to this man, so be it that the facts in this 


case justify it; and I am sure we shall all so pray for such a deliver- 
ance, 


Mr. ANTHONY. I move that the Senate do now adjourn. 

Mr. MORRILL, of Maine. O no; let us pass this resolution. Theve 
will be no division upon it. 

Mr. ANTHONY. If we ean pass the resolution I will not press the 
motion. 

’ The PRESIDENT pro tempore. Does the Senator withdraw the mo- 
tion { 

Mr. ANTHONY. Yes, sir. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The resolution was read the third time and passed. 

PATENT OFFICE REPORT. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Commissioner of Patents, transmitting-his annual report for the year 
1873; which was ordered to lie on the table and be printed, : 

CONGRESSIONAL RECORD. 

The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives on the amendments of the Senate tothe con- 
current resolution of the House of Representatives directing the Con- 
gressional Printer to furnish to each Senator, Member of the House 
of Representatives, and Delegate, twenty-four copies of the ConGRES- 
SIONAL RECORD. 

On motion of Mr. ANTHONY, it was 

Resolved, That the Senate insist upon its amendments to the said resolution, dis- 
agreed to by the House of Representatives, and agree to {he conference asked by 
the House on the disagreeing votes of the Houses thereon. : 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. . 

The PRESIDENT pro tempore appointed Mr. ANTHONY, Mr. Howr, 
and Mr. SAULSBURY the conferees on the part of the Senate. 

Mr. CONKLING. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The bankrupt bill being the un- 
finished business before the Senate, the Senatorfrom New York moves 
that the Senate do now adjourn. 

The motion was agreed to ; and (at five o’clock and twenty-six min- 
utes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
MonpDAY, February 2, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLER, D. D. 

The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for refer- 
ence to their appropriate committees, not to be brought back on 
motions to reconsider. Under this call memorials and resolutions of 
State and territorial Legislatures may be presented for reference and 
printing. The morning hour begins at two minutes after twelve 
o’clock. 

JOHN T. BERRY. 

Mr. HALE, of Maine, introduced a bill (H. R. No. 1591) for the 
relief of John T. Berry; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

CRIMINAL OFFENSES. 

Mr. FRYE introduced a bill (A. R. No. 1592) limiting the time for 
prosecntions, trials, and convictions in certain criminal offenses ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

MANSLAUGHTER. 

Mr. FRYE also introduced a bill (H. R. No. 1593) relating to the 
punishment of the crime of manslanghter; which was read a first and 
second time, referred to the Committee on the Judiciary, and ordered 
to be printed. ’ 

PUNISHMENT OF EXTORTION, 

Mr. FRYE also introduced a bill (1. R. No. 1594) for the punishment 
of extortion by officers or persons acting under the authority of the 
United States; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordeved to be printed. 


HORACE GLOVER. 

Mr. HENDEE introdueed a bill (H. R. No. 1595) to reimburse 
Horace Glover for property unlawfully seized and sold by the United 
States: which was read a first and second time, referred to the Com- 
mnittee on Claims, and ordered to be printed. 
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ALASKA FUR TRADE. 

Mr. DAWES introduced a bill (A. R. No. 1596) to enable the Secre- 
tary of the Treasury to gather authentic information as to the con- 
dition and importance of the fur trade in the Territory of Alaska; 
which was read a first and second time, referred to tle Committee on 
Wavs and Means, and ordered to be printed. 

SOLDIERS’ MONUMENT AT SPRINGFIELD. 


Mr. DAWES also introduced a bill (H. R. No. 1597) to authorize the 
use of condemned ordnance in the erection of a soldiers’ monument 
at Springfield, Massachusetts; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. : 

SOLDIERS’ MONUMENT AT BOSTON. 


Mr. PIERCE introduced a bill (H. R. No. 1598) to give one con- 
demned mortar and five cannon-balls to Post No, 68 of the Grand 
Army of the Republic, of Boston, Massachusetts ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

SAMUEL A. KNOX. 


Mr. G. F. HOAR introduced a bill (H. R. No. 1599) for the relief of 
Samuel A. Knox; which was read a first and second time, referred, 
with the accompanying papers, to the Committee on Patents, and 
ordered to be printed. 

BARK HATTIF EATON, 


Mr. GOOCH introduced a bill (H. R. No. 1600) directing the Secre- 
tary of the Treasury to issue an American register to the English- 
built bark Hattie Eaton; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

MINING RESOURCES. 

Mr. EAMES introduced a bill (H. R. No. 1601) to repeal the fifth 
section of an act entitled “An act to promote the development of the 
mining resources of the United States,” approved May 10, 1872; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

GRACE B. PECK, 

Mr. KELLOGG introduced a bill (H. R. No. 1602) for the relief of 
Grace B. Peck; which was read a tirst and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

CORN-SHELLER PATENT. 


Mr. LAMPORT introduced a bill (H. R. No. 1603) for the renewal 
of a patent granted to the late Thomas D. Burrall, of Geneva, New 
York, for corn-sheller; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 

MARGARET HURDLE. 


Mr. CROOKE introduced a bill (H. R. No. 1604) for the relief of 
Margaret Hurdle; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

WARD’S IMPROVED BULLET-MACHINE. 


Mr. MacDOUGALL introduced a bil! (H. R. No. 1605) for an exten- 
sion of patent known as Ward’s improved bullet-machine; which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 


STEPHEN WEATHERLOW. 


Mr. MACDOUGALL also introduced a bill (H. R. No. 1606) granting 
an increase of pension to Stephen Weatherlow ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


MAILABLE MATTER OF THIRD CLASS. 


Mr. PLATT, of New York, introdnced a bill (H. R. No. 1607) to reg- 
ulate the rate of postage on mailable matter of the third class; which 
was read a first and second time, referred to the Committee on the 
Post-Oflice and Post-Roads, and ordered to be printed. 


MILITIA ORGANIZATION, 


Mr. HAMILTON, I present a preamble and resolution of the Leg- 
islature of the State of New Jersey for arming the militia, and ask 
that it be read. 

The Clerk read as follows : 


Whereas the Constitution of the United States charges Congress with the duty 
of providing for organizing, arming, and disciplining the militia of the several 
States, and Congress did, in pursuance thereof, on the 23d day of April, 1808, 
pass a law making a permanent annual appropriation of $200,000 to provide arms 
as aforesaid, to be apportioned among the several States; and whereas the popu- 
lation of the United States has increased since that period from cight millions to 
over forty millions, and the cost of labor and material in the manufacture of ord- 
nance stores has advanced so that the quota of this State has become reduced to a 
mumber eatirely inadequate to meet the wants of the organized militia companies, 
thereby imposing an onerous charge upon the treasury of this State to meet the 
necessary requirements ; and whereas the governor of this State, in his annual mes- 
sage to the Legislature, has called attention to the necessity of providing additional 
means for arming the militia with the improved breech-loading arms, and to a bill 
now pending before Congress, for making the permanent annual appropriation 
$1,000,000, for the purpose of providing arms and ordnance stores for the whole body 
of the militia of the Eited States: Therefore, 

Be it resolved, (the house of assembly concurring,) That the Senators in Congress 
from this State be instructed, and the Representatives requested, to urge and vote 
for the passage of the bill now before Congress entitled ok bill making provisions 


for arming and equipping the whole body of the militia of tho United States, and 
tor other purposes.” 


FEBRUARY 2, 


The preamble and resolution were referred to the Committee on the 
Militia, and ordered to be printed. 


MINORITY REPRESENTATION IN UTAH. 


Mr. HAZELTON, of New Jersey, introduced a bill (H. R. No. 1603) 
to secure minority representation in the Territory of Utah; which 
was read a first and second time, referred to the Committee on the 
Territories, and ordered to be printed. 


CONVENTION BETWEEN THE UNITED STATES AND CHINA. 

Mr. PHELPS introduced a bill (H. R. No. 1609) meaty to an 
act to carry into effect the convention between the United States and 
China, concluded on the 8th day of November, 1858, at Shanghai, 
approved March 3, 1859, and to give the Court of Claims jurisdiction 
in certain cases; which was read a first and second time, referred to 
the Comunittee on Foreign Affairs, and ordered to be printed. 

JOSEPH D. MOYER. 

Mr. KILLINGER introduced a bill (H. R. No. 1610) for the relief of 
Joseph D. Moyer; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

LUCY ANN CUMMINGS. 

Mr. O'NEILL introduced a bill (H. R. No. 1611) granting a pension 
to Lucy Ann Cummings; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PENSIONS FOR TOTAL DISABILITY. 


Mr. HARMER introduced a bill (H. R. No. 1612) to continue pen- 
sions to widows and children of invalid pensioners pensioned for total 
disability without reference to cause of death; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


UNITED STATES MARINE HOSPITAL AT ALLEGHENY CITY. 


Mr. McJUNKIN introduced a bill (H. R. No. 1613) to reimburse 
Allegheny City, Pennsylvania, for expenses of grading, paving, set- 
ting curbstones, and constructing sewers for, in, and around the United 
States marine hospital located in said city; which was read a first 


and second time, referred to the Committee on Claims, and ordered to 
be printed. 


BARBARA ELLEN WALTERS. 
Mr. McJUNKIN also introduced a bill (H. R. No. 1614) granting a 
pension to Barbara Ellen Walters; which was read a first and Stcond 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


MARY HAY. 
Mr. McJUNKIN also introduced a bill (H. R. No. 1615) granting a 
pension to Mary Hay; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN G. PARR. 


Mr. McJUNKIN also introduced a bill (H. R. No. 1616) granting a 
pension to John G. Parr; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN B, NEWMAN. 

Mr. STORM introduced a bill (H. R. No. 1617) for the relief of John 
B. Newman, for the use by the Government of his patent for mount- 
ing heavy guns; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


EXPLOSIVE AND DANGEROUS MATERIALS. 

Mr. NEGLEY introduced a bill (H. R. No. 1618) relating to the 
transportation of explosive and dangerous materials; which was read 
a first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

GUNBOATS KINEO AND CHOCURA. 


. Mr. O'BRIEN introduced a bill (H. R. No. 1619) to provide for pay- 
ing to the officers and crews of the gunboats Kineo and Chocura the 
proceeds of certain bales of cotton saved by them in the Gulf of Mex- 
ico in the late war; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 


JOHN L. T. JONES. 


Mr. LOWNDES introduced a bill (H. R. No. 1620) for the relief of 
John L. T. Jones, of Montgomery County, Maryland, for rent and 
damage sustained by the destruction of his dwelling-house during 
the war of the rebellion; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 


CIVIL ENGINEERS OF THE NAVY. 

Mr. PLATT, of Virginia, introduced a bill (H. R. No. 1621) fixing the 
pay of civil engineers in the Navy; which was read a first and second 
time, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

MRS. CHARLES H. WILLIAMSON. 

Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 1622) for 
the reliefof Mrs. Charles H. Williamson, of Portsmouth, Virginia; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 








CHICKAHOMINY AND HAMPTON RIVERS. 
Ar. PLATT, of Virginia, also introduced a bill (H. R. No. 1623) au- 
thorizing and directing a survey of the Chickahominy and Hampton 
Rivers in the State of Virginia ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 
QUANTICO CREEK. 

Mr. SENER introduced a bill (H. R. No. 1624) making an appropria- 
tion for the improvement of Quantico Creek, in Virginia; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 

R. B. HACKNEY. 

Mr. HUNTON introduced a bill (H. R. No. 1625) for the relief of R. 
B. Hackney, of the State of Virginia; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

WILLIAM BUSHBY. 

Mr. HUNTON also introduced a bill (H. R. No. 1626) for the relief 
of William Bushby ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

DANIEL F. DULANY. 

Mr. HUNTON also introduced a bill (H. R. No. 1627) for the relief 
of Daniel F. Dulany; which was read a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed. 

MONTRAVILLE PATTON. 

Mr. VANCE introduced a bill (H. R. No. 1628) for the relief of Mon- 
traville Patton, of Buncombe County, North Carolina; which was read 
a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

SEAMEN’S FRIENDS’ SOCIETY. 

Mr. WADDELL introduced a bill (H. R. No. 1629) for the relief of 
the Seamen’s Frien's’ Society, of Wilmington, North Carolina; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JESSE F. MOORE. 

Mr. ROBBINS introduced a bill (H. R. No. 1630) for the relief of 
Jesse F. Moore; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

MAIL CONTRACTORS. 

Mr. WALLACE introduced a bill (H. R. No. 1631) for the relief of 
mail contractors for services rendered in certain States prior to May 
31, 1861; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

COTTON TAX. 

Mr. BLOUNT introduced a bill (H. R. No. 1632) to extend the time 
for collecting the cotton tax and reviving such claims as are now 
barred; which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

FRANCIS M. TRAMMELL. 

Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 1633) granting 
a pension to Francis M. Trammell, asoldier in the war of 1812; which 
was read a first and second time, referred to the Committee on Revo- 
lutionary Pensions and War of 1812, and ordered to be printed. 

JOHN A. RICHARDSON. 

Mr. BELL introduced a bill (H. R. No. 1634) for the relief of John 
A. Richardson, executor of Benjamin C. Jones, of Fayette County, 
Georgia ; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JOHN 8. FAIN, 

Mr. BELL also introduced a bill (H. R. No. 1635) to restore the 
name of John S. Fain to the pension-rolls ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. ' 

UNSTAMPED DOCUMENTS, ETC. 


Mr. WHITELEY introduced a bill (H. R. No. 1636) to provide for 
the stamping of unstamped instruments, documents, or papers in the 
States lately in rebellion; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed, 

TAX ON BAGGING AND ROPE. 

Mr. WHITELEY also introduced a joint resolution (H. R. No. 46) to 
extend the time within which claims may be presented to refund the 
tax on bagging and rope; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

BRIDGES ACROSS THE ALABAMA AND MOBILE RIVERS. 

Mr. WHITE introduced a bill (H. R. No. 1637) declaring certain 
bridges across the Alabama and Mobile Rivers lawful structures and 
post-routes; which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be printed. 

INTERNAL-REVENUE LAW. 


Mr. BROMBERG introduced a bill (H. R. No. 1638) to amend para- 
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graph 6 of section 110 of the internal-revenue law of March 3, 1865, 
amended July 13, 1866; which was read a first and second time, re- ‘ 
ferred to the Committee on Ways and Means, and ordered to be printed, 


Mr. LYNCH introduced a bill (HM. R. No. 1639) to provide for the H 
holding of an additional term of the United States district court. for + 
the southern district of Mississippi; which was read a first and second e4 
time, referred to the Committee on the Judiciary, and ordered to be it 
printed. ai 


officers of the Army ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


lan J. Phelps; which was read afirst and second time, referred to the 
Committee on Claims, and ordered to be printed. 


of Jacob P. Clark, lute register of the United States land oflice at 
Olympia, Washington Territory; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


bia, introduced a bill (GH. R. No. 1643) to further amend the act te 
create the Metropolitan-police board, approved August 6, 1861; which 
was read a first and second time, referred to the Committee on the 
District of Columbia, and ordered to be printed. 


to Hannah E. Currie, mother of Samuel E. Currie, late of the Thirty- 
third Regiment Ohio Volunteer Infantry ; which was read nh first and , 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


sion to John W. Reynolds, late assistant provost-marshal of Hocking 
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SOUTHERN JUDICIAL DISTRICT OF MISSISSIPPI, 


RETIRED OFFICERS OF THE ARMY. 
Mr. MOREY introduced a bill (H. R. No. 1640) relative to retired 


cere 


HARLAN J. PHELPS. 
Mr. SYPHER introduced a bill (H. R. No. 1641) for the relief of Tlar- 


SOS 


JACOB P. CLARK. 
Mr. SMITH, of Ohio, introduced a bill (H. R. No. 1642) for the relief 


ot Ps 
one htipaig Sg Te ge 


METROPOLITAN POLICE OF THE DISTRICT. 
Mr. MONROE, at the request of a citizen of the District of Colum- 


HANNAH E. CURRIE, 
Mr. BUNDY introduced a bill (H. R. No. 1644) granting a pension 


JOHN W. REYNOLDS. 
Mr. BUNDY also introduced a bill (H. R. No. 1645) granting a pen- 


County, Ohio; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


MARINE-HOSPITAL GROUNDS, CLEVELAND. 

Mr. PARSONS introduced a joint resolution (H. R. No. 47) for leas- 
ing the marine-hospital grounds at Cleveland, Ohio, to the city of 
Cleveland; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

MERCY PAIGE, 

Mr. LAMISON introduced a bill (H. R. No. 1646) for the relief of 
Mercy Paige, heir of Samuel Nay, a captain in the war of the Revolu- 
tion; which was read a first and second time, referred to the Commit- 
tee on Revolutionary Pensions and War of 1812, and ordered to be 
printed. 

WILLIAM B. HALF. 

Mr. BANNING introduced a bill (H. R. No. 1647) to authorize the 
Commissioner of Patents to receive and entertain the application of 
William B. Hale for letters-patent; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


CASSANDRA THORN, 
Mr. BERRY introduced a bill (H. R. No. 1648) granting a pension 
to Cassandra Thorn; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


M. M. MURPHY. 


Mr. NEAL introduced a bill (H. R. No. 1649) for the relief of M. M. 
Murphy, of Brown County, Ohio; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


JAMES W. BARNES. 

Mr. DANFORD introduced a bill (H. R. No. 1650) removing dis- 
ability from James W. Barnes, late a private in Company I, Twentieth 
Ohio Volunteers; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


JOHN S. MANNING. 

Mr. SPRAGUE introduced a bill (H. R. No. 1651) for the relief of 
Lieutenant John §. Manning, late of Company A, One hundred and 
sixteenth Regiment Ohio Volunteers ; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

WILLIAM D. L. STANLEY. 

Mr. SPRAGUE also introduced a bill (H. R. No. 1652) for the re- 
moval of the charge of desertion from Private William D. L. Stanley, 
Company I, Ninety-second Ohio Volunteers; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 
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HENRY A. MILES, 

Mr. READ introduced a bill (H. R. No. 1653) for the benefit of 
Iienry A. Miles, of Nelson County, Kentucky; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

~REE-MASONS, ETC., OF WOODSONVILLE, KENTUCKY. 

Mr. READ also introduced a bill (H. R. No. 1654) for the benefit of 
the Christian church and Masonic Lodge of Free-Masons at Wood- 
sonville, Hart County, Kentucky; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed, 

J. A. MIDDLETON AND THOMAS CHESHER. 

Mr. READ also introduced a bill (H. R. No. 1655) for the benefit of 
James A. Middleton and Thomas Chesher, of Larue County, Ken- 
tucky; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

WILLIAM F. PEAKE AND OTHERS. 

Mr. ARTHUR introduced a bill (H. R. No. 1656) te pay back to 
William F. Peake, W. J. Parker, and M. Alexander, of the county of 
Trimble, in the State of Kentucky, $500 each, for so much money ex- 
pended by them for substitutes in the Army under the draft of Sep- 
tember, 1864, from which they were at the time legally exempt ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

PATRICK MURPITY. 

Mr. ARTHUR also introduced a bill (H. R. No. 1657) for the relief 
of Patrick Marphy, a Union scout in the service of the United States 
in the State of Kentucky from June, 1262, to April, 1865; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

BRIDGE ACROSS RED RIVER. 

Mr. ADAMS introduced a bill (H. R. No. 1658) authorizing the con- 
struction of a bridge across Red River at or near Colbert’s Ferry ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

JOHN SMITH. 


Mr. DURHAM introduced a bill (H. R. No. 1659) granting a pension 
to John Smith, of Wayne County, Kentucky; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN B. TYLER. 

Mr. MILLIKEN introduced a bill (H. R. No. 1660) for the relief of 
John B. Tyler, of Kentucky; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

J. M. ALEXANDER. 

Mr. CRUTCHFIELD introduced a bill (H. R. No. 1661) for the relief 
of J. M. Alexander, of the Staté of Tennessee ; which was read a first 
and second time, referred to the Committee on War Claims, and ordered 
to be printed. 


WILLIAM PHILLIPS. 

Mr. NUNN introduced a bill (H. R. No. 1662) for the relief of Wil- 
liam Phillips, of Tennessee ; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

FLEMING JORDAN, 

Mr. NUNN also introduced a bill (H. R. No. 1663) for the relief of 
Fleming Jordan, of Maysville, Alabama; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

JAMES M,. HINTON. 

Mr. NUNN also introduced a bill (H. R. No. 1664) for the relief of 

James M. Hinton, of Davidson County, Tennessee; which was read a 


‘tirst and second time, referred to the Committee on War Claims, and 


ordered to be printed. 
THIRTEENTIL TENNESSEE CAVALRY. 

Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 1665) to 
remove the charge of desertion against certain privates of the Thir- 
teenth Tennessee Volunteer Cavalry; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

JAMES H. BEAL. 

Mr. BUTLER, of Tennessee, also introduced a bill (H. R. No. 1666) 
granting a pension to James H. Beal; which was read a first and 
second time, referred to the Cammittee on Invalid Pensions, and 
ordered to be printed. 

REFUNDING THE INTERNAL-REVENUE TAXES. 

Mr. BRIGHT introduced a bill (H. R. No. 1667) refunding internal- 
revenue taxes improperly assessed and collected; which was read a 
lirst and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

SOLDIERS OF THE INDIAN WAR, ETC. 

Mr. BRIGHT also introduced a bill (H. R. No. 1668) to place the 
soldiers of the Indian war of 1836 and the soldiers of the Mexican 
war on the pension-rell; which was read a first and second time. 


FEBRUARY 2, 


Mr. BRIGHT. I move that it be referred to the Committee 
Revolutionary Pensions and War of 1812. 

The SPEAKER. It does not belong to that committee, but to the 
Committee on Invalid Pensions, to which the same subject has been 
referred. 

Mr. BRIGHT. I should prefer to have it go to the Committee on 
Revolutionary Pensions and War of 1812. 

The SPEAKER. The Committee on Revolutionary Pensions and 
War of 1812 confine themselves to those two wars. 

Mr. BRIGHT. Very well; let it go to the Committee on Invalid 
Pensions. 

The bill was referred to the Committee on Invalid Pensions, ang 
ordered to be printed. 


on 


COMPENSATION TO LOYAL CITIZENS, 


Mr. BRIGHT also introduced a bill (H. R. No. 1669) to amend cer. 
tain acts giving compensation to loyal citizens in the insurrectionary 
States. P 

Mr. BRIGHT. I move that be referred to the Committee on Claims, 

The SPEAKER. This bill, it seems to the Chair, ought to be re- 
ferred to the Committee on War Claims. 

Mr. BRIGHT. Either the Committee on Claims or the Committee 
on War Claims has jurisdiction over it. 

Mr. LAWRENCE. It seems to refer to claims growing out of the 
war, and ought to go to the Committee on War Claims. ; 

The bill was referred to the Committee on War Claims, and ordered 
to be printed. 

GEORGE H. PURDY. 


Mr. HUNTER introduced a bill (H. R. No. 1670) granting a pension 
to George H. Purdy, late major of the Fourth Regiment Indiana Cav- 
alry ; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


SURVEY OF WOLF LAKF, INDIANA. 


Mr. PACKARD introduced a bill (H. R. No. 1671) to provide for 
the survey of Wolf Lake and its opening into Lake Michigan, in the 
State of Indiana; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


POSTAGE ON PERIODICALS, ETC. 


Mr. TYNER introduced a bill (H. R. No. 1672) to fix the rate of 
postage on newspapers, periodicals, and miscellaneous mail matter, 
and to provide for the prepayment of the same; which was read a 
first and second time, referred to the Committee on the Post-Oftice 
and Post-Roads, and ordered to be printed. 


ISAAC STEVENS. 

Mr. HOLMAN introduced a bill (H. R. No. 1673) granting a pension 
to Isaac Stevens; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

JAQUELINE ROBERTS, 


Mr. HOLMAN also introduced a bill (H. R. No. 1674) granting a 
pension to Jaqueline Roberts; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

COLONEL DANIEL M’CLURE. 

Mr. HOLMAN also introduced a bill (H. R. No. 1675) for the relief 
of Daniel McClure, assistant paymaster-general; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

QUARTERMASTER’S DEPARTMENT. 

Mr. COBURN introduced a bill (H. R. No. 1676) to authorize the 
payment to the Quarterma&ster’s Department of the postal earnings 
of certain railroad companies indebted to the United States; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


AMENDMENT OF SUNDRY CIVIL BILL. 


Mr. COBURN also introduced a bill (H. R. No. 1677) to amend an 
act entitled “An act making appropriations for sundry civil expenses 
of the Government for the fiseal year ending June 30, 1874, and for 
other purposes,” approved March 3, 1873; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

POST QUARTERMASTER SERGEANTS. 

Mr. COBURN also introduced a bill CH. R. No. 1678) to provide for 
post quartermaster sergeants; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be printed. 


MILITARY ACADEMY BAND. 

Mr. COBURN also introduced a bill (H. R. No. 1679) to provide for 
the Military Academy band and to fix the pay of its members; which 
was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

SALE OF ARSENALS. 

Mr. COBURN also introduced a bill (H. R. No. 1680) to provide for 
the sale of certain arsenals; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
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ARSENAL OF CONSTRUCTION, ETC. 

Mr. COBURN also introduced a bill (H. R. No. 1681) to provide for 
an arsenal of coustruction, a powder depot, experimental grounds, 
aod for other purposes; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 
BUREAU OF ARCHITECTURE, 

Mr. HAWLEY, of Connecticut, (by request,) introduced a bill (H. 
R. No. 1622) to provide for a bureau of architecture; which was read 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 


BRANCH MINT, CHICAGO. 


Mr. BARRERE introduced a bill (H. R. No. 1683) to establish a 
branch mint of the United States at Chicago, in the State of Illinois; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

CORNELIUS FITZGERALD. 

Mr. McNULTA introduced a bill (H. R. No. 1684) granting a pen- 
sion to Cornelius Fitzgerald; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

REDUCTION OF ARMY STAFF. 

Mr. HURLBUT introduced a bill (H. R. No. 1685) to reduce the 
staff of the Army to a peace basis, and to reduce the rank and pay 
of certain classes of officers; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be printed. 


EQUALIZATION OF BOUNTIES. 


Mr. CLEMENTS introduced a bill (H. R. No. 1686) to equalize 
the bounties of soldiers of the war of the rebellion; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

AID TO RAILROADS. 

Mr. BURCHARD introduced a bill (H. R. No. 1687) to prohibit ter- 
ritorial Legislatures from authorizing towns, counties, cities, or other 
municipal corporations therein, to bind themselves or their inhabit- 
ants to aid in the construction of railroads; which was read a first 
and second time, referred to the Committee on Territories, and or- 
dered to be printed. 

CYPHERT P. GILBERT. 

Mr. BURCHARD also introduced a bill (H. R. No. 1688) granting 
a pension to Cyphert P. Gilbert; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

TAXATION OF BUFFALO HIDES. 

Mr. FORT introduced a bill (H. R. No. 1689) to tax buffalo hides ; 
which was read a first and second time, referred to the Committee on 
Ways and.Means, and ordered to be printed. 


EQUALIZATION OF PENSIONS. 


Mr. FORT also introduced a bill (H. R. No. 1690) to equalize the 
pensions of soldiers and seamen who have lost an arm or leg, and to 
increase the same; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


THOMAS RIDGWAY. “ 


Mr. HYDE introduced a bill (H. R. No. 1691) for the relief of Thomas 
Ridgway ; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


AID TO SCHOOLS IN MISSOURI. 


Mr. FORT presented a memorial of the Legislature of the State of 
Missouri, asking an appropriation of public lands for the support of 
‘schools in certain fractional townships in said State; which was 
referred to the Committee on Education and Labor, and ordered to 
be printed. 

PUBLIC BUILDINGS AT KANSAS CITY. 


Mr. STANARD presented concurrent resolutions of the Missouri 
Legislature, requesting an appropriation by Congress for the erec- 
tion of a custom-house and post-office building at Kansas City, Mis- 
souri, and the establishment of a United States district court at the 
same place; which were referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

He also presented concurrent resolutions of the Missouri Legisla- 
ture, requesting an appropriation by Congress for the erection at 
Kansas City, Missouri, of a custom-house and post-office building; 
which were referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


ZEBINA F. RAWSON. 


Mr. GLOVER introduced a bill (H. R. No. 1692) for the relief of 


Zebina F. Rawson, of Shelby County, Missouri, formerly a soldier in 
Company G, Fourth Artillery Regulars, and late a soldier of Company 


G, Forty-fourth Regiment Indiana Volunteer Infantry, granting him 
& peusion of sixteen dollars per month during his life-time; which was 
read a first and second time, referred to the Committee on Invalid 


Pensions, and ordered to be printed. 














refunding of purchase money for certain swamp and overflowed lands ; 


SCHOOL LANDS IN MISSOURI, 
Mr. GLOVER also presented a concurrent resolution of tho General 


Assembly of the State of Missouri in relation to schesi lands in all 
fractional townships numbered 67, in ranges 8 to 4° west of the fifth 
principal meridian; which was referred to the Committee on Educa- 
tion and Labor, and ordered to be printed. 


INDIAN PEACE COMMISSIONERS. 
Mr. HAVENS introduced a bill (H. R. No. 1693) to authorize the em 


ployment of Army officers to constitute a board of peace commission 
ers for the Indians; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


CAROLINE COLLIER. 
Mr. HATCHER introduced a bill (H. R. No. 1694) for the relict of 


Caroline Collier, widow of the late Samuel C. Collier, deceased: which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


ARMSTRONG O'HARA, 
Mr. HATCHER also introduced a bill (H. R. No. 1695) granting a 


pension to Armstrong O’Hara, late a private in Company F, Forty 
seventh Missouri Volunteers ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


WESTERN RIVERS. 
Mr. STONE introduced a bill (H. R. No. 1696) appropriating $150,000 


for the removal of sunken wrecks and snags which obstruct the chan- 
nel-ways of the Mississippi, Missouri, and Arkansas Rivers; which 
was read a first and second time, referred to the Committee on Com 
merce, and ordered to be printed. 


REFUNDING OF MONEY. 
Mr. SNYDER introduced a bill (H. R. No. 1697) authorizing the 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 
CHIPPEWA INDIANS, 

Mr. HUBBELL introduced a bill (H. R. No. 1698) for the relief of 
L’Anse and Vieux de Sert bands of the Chippewa Indians in the State 
of Michigan; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

ADA L. HARRISON. 

Mr. BURROWS introduced a bill (H. R. No. 1699) granting a pension 
to Ada L. Harrison, a minor child of Samuel Harrison, late a private in 
Company I, Eighty-ninth Regiment Indiana Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be primted. 

PUBLIC LANDS IN MICHIGAN. 

Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 1700) to 
amend an act entitled “ An act for the restoration to market of certain 
lands in Michigan,” approved June 10, 1872; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

JAMES W. LONG. 

Mr. BRADLEY introduced a bill (HI. R. No. 1701) for the relief of 
James W. Long, late a captain in the United States Army; which 
was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

SAGINAW RIVER. 

Mr. BRADLEY also introduced a bill (H. R. No. 1702) for the im- 
provement of the Saginaw River, in the State of Michigan; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered te be printed. 

JANE D. BRENT. 

Mr. FIELD introduced a bill (H. R. No. 1703) granting a pension to 
Jane D. Brent, of Detroit, Michigan; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

JACOB GUTHEART. 

Mr. FIELD also introduced a bill (H. R. No. 1794) to anthorize the 
payment of a bounty to Jacob Gutheart, of Detroit, Michigan, late a 
private in the Ninth Michigan Infantry Volunteers; which was read a 
first and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

JOSEPH SAWYER. 

Mr. FIELD also introduced a bill (H. R. No. 1705) for the relief of 
Joseph Sawyer, of Detroit, Michigan, late acting master in the Navy 
of the United States; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed, 

OPENING OF A STREET. 

Mr. FIELD also introduced a bill (H. R. No. 1706) to authorize the 
opening of Wight street through the grounds of the United States 
marine hospital at Detroit, Michigan; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 
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WESLEY WOOD. 

Mr. FIELD also mtroduceda bill (H. R. No. 1707) to relieve Wesley 
Wood, late a private in Company E, Ninth Michigan Infantry Volun- 
teers, from the charge of desertion ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

BERNARD B. SMITH. 

Mr. FIELD also introduced a bill (H. R. No. 1708) for the relief of 
Bernard B. Smith, late a private in Company A, First Regiment United 
States Cavalry; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


THE CONGRESSIONAL RECORD. 


Mr. HUBBELL introduced a bill (H. R. No. 1709) to regulate the 
debates on Saturday, and to prevent the publishing in the CONGREs- 
SIONAL Recorp of already published treatises, and of newspaper ar- 
ticles or editorials; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 


MATAGORDA BAR, TEXAS. 

Mr. HANCOCK introduced a bill (H. R. No. 1710) making appro- 
priations for removing obstructions and deepening the channel on the 
bar at Matagorda, Texas; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

W. R. AND J. A. STRUNK. 

Mr. LOUGHRIDGE introduced a bill (H. R. No. 1711) granting a 
vension to W. R. Strunk and Jasper A. Strunk, minor children of 
daniel Strunk, a deceased soldier; which was read a first and second 

time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
JOHN BOX. 


Mr. LOUGHRIDGE also introduced a bill (H. R No. 1712) for the 
relief of John Bex; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


BIGSBY E. DODSON. 


Mr. PRATT introduced a bill (H. R. No. 1713) for the relief of 
Bigsby E. Dodson, of Hardin County, lowa; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

LONGEVITY ALLOWANCE TO ARMY OFFICERS. 


Mr. RUSK introdnced a bill (H. R. No. 1714) to equalize the credits 
of officers in the regular Army in computing longevity allowance of 
pay; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


ARIEL K. BAILEY. 


Mr. BARBER introduced a bill (H. R. No. 1715) granting a pension 
to Ariel K. Bailey, a soldier of the war of 1812; which was read a first 
and second time, referred to the Committee on Revolutionary Pen- 
sions and War of 1812, and ordered to be printed. 


GRAIN-BAGS., 


Mr. CLAYTON introduced a bill (H. R. No. 1716) to admit free of 
duty jute and grain bags which have been used and returned to the 
United States, and to reduce duty on burlaps and manufactured grain- 
sacks; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 


PLACER MINING LANDS. 


Mr. PAGE introduced a bill (H. R. No. 1717,) relating to placer 
mining lands in the State of California; which was read a first and 
second time, referred to the Committee on Mines and Mining, and 
ordered to be printed. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 


Mr. HOUGHTON introduced a bill (AH. R. No. 1718) relating to the 
equitable and legal rights of parties in possession of certain lands 
and improvements thereon in California, and to provide jurisdiction 
to determine those rights; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be 
printed. 

GRAIN-BAGS, 


Mr. LUTTRELL presented a concurrent resolution of the Legisla- 
ture of the State of California, asking Congress to provide for the 
admission free of duty of jute grain-sacks and burlaps; which was 
referred to the Committee on Ways and Means, and ordered to be 
printed, 

EZRA H. FOSTER. 


Mr. DUNNELL introduced a bill (H. R. No. 1719) granting a 
pensiohi to Ezra H. Foster; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

SOLDIERS OF THE REVOLUTION. 


Mr. DUNNELL also introduced a bill (H. R. No. 1720) supplement- 
ary to an act granting relief to certain officers and soldiers of the 
Revolution; which was read a first and second iime, referred to the 
Committee on Revolutionary Pensions and War of 1812, and ordered 
to be printed. 
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INTERNATIONAL LAND AND IMMIGRATSON COMPANY. 
Mr. DUNNELL also introduced a bill (H. R. No. 1721) to incorpo- 
rate the International Land and Immigration Company ; which wag 


read a first and second time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


MARTHA WOLD. 
Mr. STRAIT introduced a bill (H. R. No. 1722) granting a pension 
to Martha Wold; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed, 


ELI PETTYJOHN. 
Mr. STRAIT also introduced a bill (H. R. No. 1723)for the relief of 
Eli Pettyjohn, of Minnesota; which was read a first and second time 
referred to tho Committee on Claims, and ordered to be printed. 


OSAGE LANDS IN KANSAS. 

Mr. COBB, of Kansas, introduced a bill (H. R. No. 1724) to authorize 
legal proceedings in the courts of the United States to determine the 
status of the title of the Osage ceded lands in Kansas; which was 
read a first and second time, and, with a joint memorial of the Legis- 
lature of the State of Kansas relating to the same, referred to the 
Committee on the Judiciary, and ordered to be printed. 

BLACK BOB INDIAN LANDS IN KANSAS. 

Mr. COBB, of Kansas, also introduced a bill (H.R. No. 1725) for the 
sale of the Black Bob Indian lands in the State of Kansas; which was 
read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

NATHAN STARK, JAMES B. AND RICHARD KITCHEN, 

Mr. LOWE introduced a bill (H. R. No. 1726) for the relief of Nathan 

Stark, James B. and Richard Kitchen; which was read a first and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 


J. R. BENJAMIN. 

Mr. CROUNSE introduced a bill (H. R. No. 1727) for the relief of 
J. R. Benjamin; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

KILLING OF BUFFALO. 

Mr. McCORMICK introduced a bill (H. R. No. 1728) restricting the 
killing of the bison, or buffalo, on the public lands; which was read 
a first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

CHARLES H. FRANK. 

Mr. CHIPMAN introduced a bill (H. R. No. 1729) for the relief of 
Charles H. Frank; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

PUBLICATION OF LAWS IN THE DISTRICT. 

Mr. CHIPMAN also introduced a bill (H. R. No. 1730) relative to 
the publication of the laws in the District of Columbia; which was 
read a first and second time, referred to the Committee on Printing, 
and ordered to be printed. 

CNERRIE M. LEVY. 

Mr. CHIPMAN also introduced a bill (H. R. No. 1731) for the relief 
of Cherrie M. Levy; which was read a first and second time, referred 
to the Committeg on War Claims, and ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The States and Territories having now been called 
through, the Chair will recognize gentlemen who were not in when 
their States were called, and who wish to introduce bills or joint reso- 


lutions. He will, however, again remind members that the House 
meets at twelve o’clock. 


ELIZABETH WHITE. , 
Mr. HARRIS, of Massachusetts, introduced a bill (H. R. No. 1732) 
granting a pension to Elizabeth White; which was read a first and 


second time, referzed to the Committee on Invalid Pensions, and ordered 
to be printed. 


CUSTOMS LAWS. 
* Mr. MELLISH introduced a bill (H. R. No. 1733) to amend customs 
laws; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

WOMEN CITIZENS OF TERRITORIES. 

Mr. MELLISH also introduced a bill (H. R. No. 1734) to relieve the 
women citizens of the Territories from political disabilities ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. MELLISH. I ask for the reading of this bill. It is very short. 

The SPEAKER. It will be read, if there be no objection. 

Several MEMBERS objected. 

EDWARD BRADY. 

Mr. MYERS introduced a bill (H. RB. No. 1735) for the relief of Ed- 
ward Brady, of Philadelphia; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 

AMENDMENT OF THE BANKRUPT LAW. 


Mr. MYERS also introduced a bill (H. R. No. 1736) to amend the 
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bankrupt law, enforcing a settlement of claims against a debtor when- 
ever an agreement for such settlement shall be signed by the debtor 
and three-fourths in value and number of the creditors ; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

TERRITORIAL COURTS. 


Mr. POLAND introduced a bill (H. R. No. 1737) concerning the prac- 
tice in territorial courts and appeals therefrom ; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

GRAIN AND FRUIT CULTURE. 


Mr. HOSKINS introduced a bill (H. R. No. 1738) to encourage im- 
yrovement in grain, fruit, and vegetables, and discoveries that may 
Ponefit the public; which was read a first and second time, referred 
to the Committee on Patents, and ordered to be printed. 

COURT OF ALIEN CLAIMS, 


Mr. LAWRENCE introduced a bill (H. R. No. 1739) to establish a 
court of alien claims; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

CONNECTICUT HISTORICAL SOCIETY, 


Mr. HAWLEY, of Connecticut, introduced a joint resolution (H. R. 
No. 48) authorizing the Secretary of the Treasury to deliver to the 
Connecticut Historical Society certain papers on file as vouchers for 
the discharged claims of the heirs of Silas Deane ; which was read a 
first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

ANN JONES. 

Mr. KILLINGER introduced a bill (H. R. No. 1740) granting a 
pension to Ann Jones; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LIGHT-HOUSE, NEW HAVEN HARBOR, CONNECTICUT. 

Mr. KELLOGG introduced a bill (H. R. No. 1741) appropriating 
$50,000 for continuing the work on the light-house on Southwest 
Ledge, New Haven Harbor, Connecticut; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed, 

PAYMENTS BY UNITED STATES OFFICERS. 

Mr. JEWETT introduced a bill (H. R. No. 1742) providing for the 
restraining of certain officers of the United States from paying money 
involved in suits, &c.; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

JACKSON, TENNESSEE RIVER AND BIRMINGHAM RAILROAD. 


Mr. SLOSS introduced a bill (H. R. No. 1743) granting the right of 
way to the Jaekson, Tennessee River and Birmingham Railroad 
Company through the public domain, and for other purposes; which 
was read a first and second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


QUIETING ALABAMA LAND TITLES. 


Mr. SLOSS also introduced a bill (H. R. No. 1744) to quiet title 
of certain lands in the State of Alabama; which was read a first and 
seeond time, referred to the Committee on the Public Lands, and or- 
dered to be printed. 

CHARLES MARKLEIN, 


Mr. CREAMER introduced a bill (H. R. No. 1745) for the relief of 
Charles Marklein, late sutler of the One hundred and seventy-eighth 
New York Volunteers; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SAVINGS-BANKS. 


Mr. SCUDDER, of New York, introduced a bill (H. R. No. 1746) for 
the relief of savings-banks and institutions; which was read a first 
and second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. , 


STEVEDORES’ MARITIME LIEN. 

Mr. SCUDDER, of New York, also introduced a bill (H. R. No. 
1747) to create a maritime lien for stevedores’ services on sea-going 
vessels; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


JOHN KELLEY. 

Mr. CURTIS introduced a bill, (H. R. No. 1748) granting a pension 
to John Kelley; which was read a first and second time, referred to 
the Committee on Revolutionary Pensions and War of 1812, and or- 
dered to be printed. 

ISAAC MILLER. 

Mr. CURTIS also introduced a bill (H. R. No. 1749) granting a pen- 
sion to Isaae Miller; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions and War of 1812, and 
ordered to be printed. 

ELIZABET! PORTER. 

Mr. CURTIS also introduced a bi!l (H. R. No. 1750) granting a pen- 
sion to Elizabeth Porter; which was read a first and second time, re- 
ferred to the Committee on Revolutionary Pensions and War of 1812, 
and ordered to be printed. 


SETH BARNEY. 

Mr. RUSK introduced a bill (H. R. No. 1751) granting a pension to 
Seth Barney, a soldier of the warof 1812; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions 
and War of 1812, and ordered to be printed. 


PRIVATE LAND CLAIMS, NEW MEXICO. 

Mr. ELKINS introduced a joint resolution (H. R. No. 49) explana- 
tory of the second section of an act of Congress approved March 3, 
1859, entitled “ An act to confirm certain private end claims in the 
Territory of New Mexico;” which was aa a first and second time, 
referred to the Committee on Private Land Claims, and ordered to be 
printed. 

EDUCATIONAL INTERESTS, 

Mr. POLAND, by unanimous consent, presented the following res- 
olution ; which was read, and referred to the Committee on Education 
and Labor. 

The Clerk read as follows: 

Resolved, in the opinion of the Vermont State Teachers’ Association, That the pro- 
ceeds of the sales of the public lands belonging to the United States should be 
devoted to the promotion of educational interests ; and we request the Senators and 
Representatives from this State in Congress assembled to use their influence to 
secure this result. 

JACOB SPAULDING, 
C. 8. HALSEY, 
R. G. WLLLIAMS, 
Committee. 
TRANSFER OF JUDGMENTS AND DECREES, 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 1752) 
authorizing the transfer of judgments and decrees from one United 
States court to another; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

INTRODUCTION OF BILLS, 

The SPEAKER. Gentlemen of the House will observe that a large 
margin has been granted in reference to the submission of bills on 
Monday. The Chair has extended it beyond what the rules suggest, 
and has endeavored to prevent the offering of bills during the week, 
several times having requested members of the House to confine them- 
selves to Monday. Hereafter he will require any gentleman desiring 
to refer a bill during the week to state the exigency why the bill can- 
not remain to the following Monday. That is fair. The Chair will 
rigidly insist on that rule, 


DISTRICT OF COLUMBIA, 


Mr. WILSON, of Indiana. Mr. Speaker, before sending to the Clerk’s 
desk the papers I now hold in my hand, I ask the consent of the House 
to make a statement. These papers have reference to the affairs of 
the District of Columbia. 

I have here four memorials touching the affairs of the District of 
Columbia, which haye been handed to me with the request that I 
would submit them to the House with a resolution asking for a joint 
select committee touching the investigation of the affairs of this Dis- 
trict. One of these memorials is by Columbus Alexander and others, 
residents of the District, and property-holders here, as I am informed; 
another is by W. W. Corcoran, G. W. Riggs, and others, with reference 
to the same subject; another is by Columbus Alexander, for himself 
and his associates; and the other is a memorial which was presented 
by the governor of this District to the Senate a few days ago, with ref- 
erence to which perhaps we are familiar, and which has been made an 
exhibit to the last memorial to which I have referred. Before send- 
ing these apes to the Clerk’s desk, and submitting a motion to sus- 
pend the rules and pass the resolution which will accompany them, 
I desire to say a word in regard to my attempt to get the in on last 
Monday with reference to this same subject, in relation to which some 
erroneous impressions have existed and publications made reflecting 
on the Speaker of this House. 

Two of these memorials were placed in my hands, on last Monday, 
with the request that on that day I should present them to the House. 
I did endeavor to present them to the House. I sought for a consid- 
erable time to get the floor, in common with a great many other gen- 
tlemen, and in common with them I was disappointed in procuring it. 
Finally, just before the West Virginia election cases came up, when 
there was some matter pending before the House, I forget what, I 
went to the Speaker and told him what I had been requested to do, 
and that I desired to get the floor, for the purpose of submitting a 
resolution to the House. The Speaker then informed me that there 
was a great pressure for the floor; that a number of gentlemen had 
been seeking it; but that after the matter which was then pending 
was disposed of he would try to recognize me; and, also, in the same 
connection he stated to me that he desired very much to recognize my 
friend from Minnesota, who sits on my left, [Mr. DUNNELL, } and that 
he would endeavor to give us the floor. : 

Immediately after that, or soon after I had returned to my seat, I 
received information that the gentleman from New York, [ Mr. Smiru, ] 
the chairman of the Committee on Elections, was insisting upon it 
that the Speaker should recognize him for the purpose of bringing up 
the West Virginia election cases, which had been under discussion 
for several days. I then came to the conclusion that the Speaker 
would not feel himself warranted in withholding a motion from the 
House to take up those cases, and I abandoned the idea of getting the 
floor for the present. I did, however, seek the floor, but the Speaker 
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recognized the gentleman from New York, {Mr. Smiru,] and the 
House took lp the West Virginia election cases and proceeded with 
them. 

I went back to the Speaker after the House had taken up these 
cases and had another conversation with him upon the subject. He 
told me then that if, after the House had passed from the considera- 
tion of the election cases that afternoon, I desired and was willing to 
take the risk of submitting the matter to a thin House he would give 
me the floor that afternoon; but if I did not choose to have it then I 
would have the first recognition to-day for the purpose of bringing 
the matter to the consideration of the House. 

All this occurred between the Speaker and myself on last Monday, 
before there had been any sort of comment upon the subject. I desire 
to state to the House, as I stated but a moment ago, that the Speaker 
informef me that if L would submit the question to a thin House after 
the House had passed from the consideration of the West Virginia 
election cases he would give me the floor forthat purpose. Idid not 
think it prudent under the circumstances to take it then, and pre- 
ferred to wait till this morning. I stated to the Speaker that I 
would wait till this morning; and with that arrangement I now have 
the tloor. 

I make this statement in justice to the Speaker and in justice to 
myself. And I want to say oe word further in justice to myself with 
reference to this matter being in my hands at all. It is not a matter 
of my seeking. It came to my hands unexpectedly, and I had no 
expectation that I should be selected for the purpose of bringing it 
to the attention of the House. But it having been offered to me, and 
there having been so much said in the public press in reference to the 
affairs of the District of Columbia, especially in that part of the 
country which I in part represent, I did not feel that I could refuse ; 
indeed I felt it to be my duty when a matter of this kind was brought 
to my notice with the request that I should submit it to the House, 
to do so. Not that I desire to have anything to do with an investiga- 
tion of this kind. I have had enough to do with these investigations 
to know that the duties are thankless in their character and that they 
involve an immense amount of very hard labor. 

But I said to these gentlemen when these memorials came into my 
hands that so far as their mere local affairs were concerned, and their 
mere matters of local taxation, it was not a subject that affected the 
interests of my constituents, or of the tax-payers of the country at 
large; but that there was a subject connected with it with reference 
to which my constituents and the people of the whole country had 
an interest, and that was this: That it was understood that this 
Congress was to be called upon to appropriate about four and a half 
million dollars, in consequence of the improvements that had been 
made in the District of Columbia; and therefore that, if I sub- 
mitted a resolution to this House, I should incorporate in that reso- 
Jution the provision that this joint select committee, if appointed, 
should take into consideration that question, and inform the Congress 
of the United States and the country whether or not there was any 
just ground upon which Congress could be called upon to vote this 
enormous sum of money, or any other sumof money, out of the Treas- 
ury of the United States,and with that understanding, and with that 
statement to these gentlemen, I took their memorial and resolution. 
I now send them to the Clerk’s desk with the accompanying resolu- 
tion, and I move that the rales be suspended and the resolution 
rassed, 

The SPEAKER. In connection with what the gentleman from 
Indiana has just said, the Chair desires to make one general observa- 
tion, and that is that gentlemen seeking the floor for a suspension of 
the rules on Menday greatly facilitate their ends by notifying the 
Speaker of the object they have in view. There is, every Monday, a 
much larger number seeking the tloor than can be accommodated in 
a single day, and the Chair must necessarily exercise discretion in as- 
signing the floor, having regard primarily to the relative public im- 
portance of the questions presented by different members. The Chair 
thinks that in his tive years’ service no member from either side of 
the HLouse, having a question of public importance to submit, has ever 
failed to get the floor when the Chair was advised of the object. 
Had the Chair known what motion the gentleman from Indiana in- 
tended to submit on Monday last, it would have been his duty as well 
as his pleasure to recognize him. 

The rules provide that the member first addressing the Chair shall 
be recognized; but where fifteen or twenty address him at the same 
moment, some other mode of assigning the floor must, of necessity, 
be resorted to; and there is none so fair as to award precedence accord- 
ing tothe relative importance of the motions; and this decision can be 
made only by the Speaker knowing what subject a member seeking 
the tloor proposes to submit to the House. ‘To show how well this 
rale works the Chair begs to repeat that he has never heard a com- 
plaint that any matter of importance failed to reach the attention of 
the House. 

Che resolution of the gentleman from Indiana will now be read. 

The Clerk read as follows: 

Be it resolved by the Senate and House of Representatives of America in Congress 
assembled, Thata joint select committee be appointed, consisting of three Senators, 
to Se appointed by the President of the Senate, and five members of the House, to 
be appointed by the Speaker of ‘the House, whose duty it shall be to inquire into 
the matters specified in the petition of W. W. Corcoran and others; whether nn- 
lawful contracts have been made for improvements in the District of Columbia ; 
whether unlawful assessments and taxes have been levied; the actual costof such 
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improvements; the amount agreed to be paid therefor; whether correct measyro. 
ments have been made; the existing indebtedness thereof, and what, if any, portion 
of such indebtedness was created on account of Government property, and may he 
poeety paid out of the Treasury of the United States; that said committee shai] 
ave power to employ a clerk and stenographer, to administer oaths, and send for 
persons and papers, and shall report to the Senate and House of Representatives, 

Mr. G. F. HOAR. I would inquire whether it is in conformity with 
custom to specify the number of members of the Senate who should 
be appointed on a committee like this? 

The SPEAKER. The Chair will state, in the first place, that this 
should be a concurrent resolution, and not a joint resolution, and the 
Chair will so regard it. The usage has been both ways; but pro- 
priety dictates that the House should allow the Senate to name what 
number they choose to constitute their share of the joint committee, 

Mr. GARFIELD. I desire to call the attention of the Chair to the 
question whether the authorization for the employment of a stenogra- 
pher of a joint committee like this applies to the stenographers of 
the House; would they be required to do the work ? 

The Committee on Appropriations were informed this morning that 
the stenographers of the committees of the House are much overbur- 
dened with work, and the question of their compensation is under 
consideration. I would like to know from the mover of this resoly- 
tion, or from the Speaker, whether this resolution would throw this 
additional work upon the stenographers of the House. 

The SPEAKER. Heretofore the custom has been that where a 
joint committee is authorized to émploy a stenographer, they employ 
an independent stenographer, and that would be the construction, 
the Chair thinks, of this resolution. 

Mr. KASSON. I wish to ask the gentleman who moves this reso- 
lution to allow one clause to be added to it, and it is this: “and to 
inquire what amendment of the organic act is necessary to further 
protect the people and the disbursement of the moneys of the District.” 
I do it for this reason. The school-teachers in this District have not 
been paid since September; no part of the taxes raised have been 
appropriated in that direction at all. I am informed that the school 
fund is mixed up in the treasury with the general fund, and I there- 
fore suggest that as the committee are going into this whole subject 
they inquire what amendment of the organic act is necessary to fur- 
ther protect the rights of the people or to control the disbursement 
of moneys. 

Mr. BUTLER, of Massachusetts. I would call the attention of the 
gentleman from Iowa to the fact that there is before the Judiciary 
Committee a resolution on this subject, and they are going into an 
inquiry as to the laws regulating the District of Columbia, and as to 
the relations that the District of Columbia bears to the General Gov- 
ernment. 

Mr. KASSON. That may be true, but the attention of this particu- 
lar committee is to be to specific evils, and I think they ought to be 
permitted to inquire into this matter as well as the others named in 
the resolution, as they would be more likely to do it thoroughly than 
would the Committee on the Judiciary. 

Mr. WILSON, of Indiana. I have no personal objection to the 
amendment. As originally drawn it meets the case made by the sev- 
eral memorials. * 

Mr. KASSON. Let them have authority to report such amendment 
as may be necessary to the organic act. 

Mr. WILSON, of Indiana. I have no objection whatever to that. 

Mr. COX. Some of the Metropolitan police have been to see me 
to-day, and they have not been paid since June last. Their fund is 
somewhat mixed up with the general fund; at least Iam informed so. 

Congress, by a law passed on the 3d of March last, apprdpriated 
some $207,000 to pay the Metropolitan police, provided the sum of 
$100,000 or more was raised by a tax levied in this city. The police 
have been paid the amount appropriated by Congress, but no amount 
has been derived from a tax levied by the city. Yet by that law the 
appropriation by Congress was made on the condition that this tax 
should be levied by the city. These policemen have not been paid, as 
I have said, since June or May last. I would like to have this subject 
also investigated by the proposed joint select commiteee among the 
rest of their investigations. 

I shall offer, when the resolution of the gentleman from Indiana 
[Mr. WILson] shall have been adopted, a resolution referring to this 
action by Congress, and ask that my resolution may be referred te 
that committee for investigation likewise. I think the same course 
might be properly taken in respect to the school-teachers and the 
school fund of the District. I suggest that all these matters may be 
referred to the joint committee when raised. 

Mr. WILSON, of Indiana. I have brought to the attention of the 
House these matters to which my attention has been called. ‘These 
abuses to which the gentleman refers, if there have been any such, [ 
have never heard of. 

Mr. COX. I do not speak of iny own knowledge; Lonly speak from 
information given to me. ; 

Mr. POLAND. Mauch that my friend from Indiana [Mr. Wiison ] 
said in his remarks before offering this resolution was in its nature 
personal, having more reference to himself and the Speaker and to 
newspapers than to his resolution. 

Mr. MAYNARD. If the gentleman from Vermont [Mr. POLAND] 
will elevate his voice a little we can hear him better. 

Mr. POLAND. If other persons will lower theirs it would answer 
the same purpose, perhaps. 
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I desire to say a word or two in the line of the remarks of the gen- 
tleman from Indiana, (Mr. WILSON.) 

On last Monday I offered a resolution directing the Committee on the 
Judiciary of this House to inquire into the legal relations. between the 
General Government and the government of the District of Columbia, 
and to see whether anything could be ascertained by which a basis 
could be found for dividing public expenditure here between the Gen- 
eral Government and the government of the District of Columbia. My 
friend from Indiana alluded to what had been said in the newspapers 
in relation to his attempt on last Monday to offer the resolution which 
he now offers. In that very connection I desire to say a word in refer- 
ence to what I have seen in the newspapers coupling his offer, which 
it seems was not successful, with mine, which was. 

It is very true that the resolution that I offered, and which was 
adopted by more than two-thirds of this House, was not drawn by 
me. It was offered at the desire and request of various people of this 
District, and I do not suppose that that desire to have the General 
Government bear as large a proportion of the expenditure here as 
they will is confined to any one class of people in this District. How- 
ever much they may disagree in other respects, I think that they are 
all abundantly willing that the General Government shall do their 
full share toward the public expenditure here. 

It has been said, and said in connection with the resolution which 
my friend now offers, and which he desired to offer last Monday—it 
has been said by some gentleman who I suppose is now within the 
sound of my voice, that the very purpose and object of the resolution 
which I offered was to cover up a great variety of frauds and cor- 
ruption in this District, and that he understood that I had the report 
already drawn that was to be presented to Congress upon that subject. 

Mr. Speaker, I do not suppose that any report would be presented 
upon the subject until it should be considered by the Committee on 
the Judiciary. Precisely what report the Committee on the Judi- 
ciary would see fit to make after they had made inquiry into the sub- 
ject was more than I knew then, and is more than I know now. 

The resolution that I offered was upon its face, as I thought, en- 
tirely innocent. If any information could be derived by an inquiry 
by the Committee on the Judiciary that would be beneficial to the 
people of this District, and would show that the General Government 
ought to do more than they had done toward the public expenditure 
here, the people of this District were entitled to the benefit of it. Tf, 
on the other hand, the inquiry by the Committee on the Judiciary, 
and the report by them, will show that the General Government had 
done more than their share, then the General Government was enti- 
tled to the benefit of that showing. Iam not aware that any mem- 
ber of the Committee on the Judiciary desires, certainly I have no 
desire, to have it so appear, that the General Government should do 
more than they have done, unless there is something to be disclosed 
by the inquiry into this matter that shall make it right for it to do 
80. 

In relation to this particular resolution offered by my friend from 
Indiana [Mr. WILSON] it seems to me that instead of this cumbrous 
machinery of a joint committee of the two Houses it would he alto- 
gether better to have the subject referred to the Committee on the 
District of Columbia. I know no reason why an affair that applies 
so exclusively to the District of Columbia as this does should not be 
referred to the Committee on the District of Columbia. Certainly the 
gentleman who will have the conduct of the investigation, the charge 
of it, my friend from New York, [Mr. HALE,] who is chairman of the 
Committee on the District of Columbia, is quite as competent to con- 
duct an investigation thoroughly and fairly as any man on this floor. 
It seems to me altogether more appropriate that this subject should 
be referred to that committee than to have this machinery of a joint 
committee of the two Houses. I suppose it is not in order to move 
an amendment to a motion to suspend the rules. 

The SPEAKER. The motion to suspend the rules is not amendable. 

Mr. POLAND. I suggest to my friend from Indiana whether the 
course which I have indicated is not the most advisable ? 

Mr. HALE, of New York. I ask permission to say a word on this 
resolution. I have had no opportunity to consult my colleagues on 
the District Committee, with the single exception of the Delegate from 
the District, [Mr. CareMAn,] who is a member of the committee under 
the standing rule of the House, and who has expressed to me his own 
ideas on this subject. The resolution, as introduced, covers certain 
matters which are undoubtedly strictly within the ordinary province 
of the standing Committee on the District of Columbia in this House, 
and the corresponding standing committee on the part of the Senate. 
The resolution contains also a reference to other matters, which I 
think are not within the scope of the jurisdiction of that committee, 
except by special order of the House. 

The Delegate from the District has indicated to me his entire unwill- 
ingness to be put, or to have the Committee on the District put, in 
any position which by any fair construction can give rise to the impu- 
tation of a disposition to suppress any investigation of the affairs of 
the District. Certainly, so far as I am concerned, nothing is further 

from me than any disposition of that kind. So far, therefore, as regards 
the investigation into frauds in contracts 

Mr. HAWLEY, of Connecticut. I rise to a point of order. It is 
repr for us in this part of the House to hear the gentléman, 
unless we leave our seats hor the purpose. 

The SPEAKER. The House is at present unusually quiet; the dif- 
ficulty of hearing is not owing to any disorder now prevailing. The 








gentleman from Connecticut (Mr. HAWLEY] must address his sug; 
tion to the gentleman who is speaking. 
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Mr. HAWLEY, of Connecticut. I desire to get the gentleman back 


to his own seat aud to have him speak a little louder. 


Mr. HALE, of New York. The first point the gentlemancan carry ; 


the second I fear he cannot. 


The SPEAKER. It is not within the power of the Chair to dictate 


the tone of voice in which gentlemen shall address the House, 


Mr. HALE, of New York. So far, therefore, as concerns these mat- 


ters outside the ordinary and legitimate province of the committee, I 
for one very much prefer that they should go to a select committee, 
instead of the standing Committee on the District. Whether this 
select committee shall be a joint committee or one made up from this 
House, I am entirely indiiferent. 


The subject of the extent of the indebtedness of the District and 


the liability of the United States for any part of that indebtedness is 
so intimately connected with the other subjects of inquiry named in 
the resolution, that I can see no good reason for separating these mat- 
ters. I therefore say with entire frankness, so far as I am concerned— 
and I apprehend that inthis I speak the general sentiment of the com- 
mittee of which [have the honor to be chairman—that they certainly 
are entirely willing that these matters of investigation should be in- 
trusted by the House to a select committee instead of the standing 
committee for the District. : 


Other suggestions have been made by different gentlemen upon the 


floor, among others the gentleman from Iowa, | Mr. Kasson, ] and my 
colleague from New York, (Mr. Cox,] which strike me as not prop- 
erly and directly connected with the subject of inquiry on which the 
resolution of the gentleman from Indiana is based. Hence, it seems 
tome, they may properly be omitted from this resolution, and that if 
any inquiry is to be made, it may be had in the ordinary course 
through the standing committees of the Honse. 


Mr. ELDREDGE. Mr. Speaker, in connection with the suggestion 


of the gentleman from Vermont, { Mr. POLAND, ]that this matter should 
be referred to the District Committee, I have but a werd to say. 
Several of the present members of that committee were on the same 
committee in the last Congress; and some, perhaps most of the sub- 
jects referred to in this resolution, or its specifications at least, were 
before the District Committee of the last Congress, and were by them, 
in my judgment, fully, carefully, and candidly considered, and a con 
clusion was reached by several of the members of the present com- 
mittee upon those very questions. Whetherthat conclusion wasright 
or wrong it is not for me now to say; but so far as I am concerned I 
very much prefer that some other committee than the stamding Com- 
mittee for the District of Columbia should make what further inves- 
tigation this House and the Senate may determine ought to be made. 
We spent a very long time in the investigation of several of the ques- 
tions now brought before the House, and, so far as I am concerned, | 
reached a conclusion which still commends itself tomy judgment. I 
think, therefore, that I am not a proper person to investigate again 
those questions; and I hope that if an investigation is to be had, it 


will be done by a select committee. 

1 do not believe that any committee that can be appointed in this 
House or in the Senate will ever satisfy the persons who are com- 
plaining. If a committee of angels of the first magnitude were ap 


pointed I have no idea these persons would ever be satisfied with their 
report, or that the difference existing between those who ask investi- 
gation and those who are to be investigated will ever be reconciled. 
That is an impossibility. I do not myself wish to go through with a 


three months’ examination again. I helped to make one fair, candid, 
and just examination of the affairs of this District, and I came to 
conclusions which I think will not be changed unless an examination 
by gentlemen in whom I have confidence should develop facts which 
were never presented in the examination made during the last Con- 
gress. I hope, therefore, that this matter will be referred to a select 
committee. 

Mr. LEACH. I wish to ask the gentleman when that former inves- 
tigation was concluded, und what was the result of it. 

Mr. ELDREDGE. It is not necessary for me to state the result. I 
suppose that the report as made by the committee is accessible to every 
member of the House; and perhaps every gentleman here who has 
interested himself at all about the matter knows precisely what that 
report was. So, at all events, my friend can find much more satisfae- 
torily to himself in the report what the conclusions were which were 
reached than by any statement I can make at the present moment. 

Mr. MAYNARD. I wish the gentleman from Wisconsin, before he 
takes his seat, would state how long a time the committee were 
engaged in making the investigation. 

Mr. ELDREDGE. The investigation lasted during a period, I think, 
of nearly three months; not all the time, but often during every day 
in the week, and with a patience, a perseverance, and a thoroughness 
I never saw equaled in any investigation of which I have any know]- 
edge; and I have had pretty large experience in that way. Counsel, 
two or three for the complainants, were allowed and heard at great 
length for the memorialists; and counsel on behalf of the District 
authorities were also. The investigation was not only lengthy, but 
thorough, patient, persevering, and exhaustive. Every fact which 
could bear at all upon the subject, I believe, was elicited. I do not 
believe anything was left out. 

Mr. SPEER. But two years have elapsed since that investigation 
was made. 
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Mr. ELDREDGE. Yes, sir. And I do not wish it to be understood 
here or elsewhere that I am opposed to investigation. I am in favor 
of it. I have said this morning to those interested one way or the 
other that I desire it shall be made; that I should vote for it; and 
I desire it shall be made by gentlemen in whom this House and the 
country have confidence; that it shall be as thorough and as com- 
plete as it can possibly be made. 

Mr. PLATT, of Virginia. I desire to address an inquiry to the gen- 
tleman from Indiana [Mr. WILSON] who offered the resolution. I 
would like to ask him, as a lawyer, whether there isanything in this 
subject-matter, in reference to which he desires investigation, that 
is not proper matter for the properly organized courts of this District 
to investigate ? 

Mr. LOUGHRIDGE., I call for the regular order of business. 

Mr. PLATT, of Virginia. I hope the gentleman will not interrupt 
me while asking this question. 

The SPEAKER. The gentleman from Iowa makes objection to fur- 
ther debate. 

Mr. PLATT, of Virginia. I hope the gentleman will not insist —_— 
his objection when debate has been allowed to run on so long. Ido 
not wish to occupy time unnecessarily, but only for a minute or two. 

The SPEAKER. The gentleman has the right to object, and if he 
insists upon his objecfion the Chair must enforce it. 

Mr. NIBLACK, I trust the gentleman from Iowa will withdraw his 
objection and allow me to make a suggestion to my colleague before 
the vote is taken. 

The SPEAKER. The House is well aware that a motion to suspend 
the rules is not debatable, and the debate so far has proceeded by gen- 
eral consent. 

Mr. PLATT, of Virginia. I hope the gentleman from Iowa will 
not insist on stopping the debate after he has allowed it to go on to the 
present time. 

Mr. NIBLACK. I also wish to make a suggestion, and it is this 

Mr. LOUGHRIDGE. If it be the wish of the House that the debate 
should proceed I withdraw my objection. 

The SPEAKER. The gentleman from Iowa having withdrawn his 
objection, the gentleman from Virginia is entitled to the floor. 

Mr. PLATT, of Virginia. Ido not want more than a minute or two, 
and Lam glad the gentleman has withdrawn his objection. It seems to 
me, Mr. Speaker, these memorialists, who I understand are among the 
largest property-holders in this District and who have so far refused 
to pay the taxes Ussessed by the District government, are attempting 
to evade the expense it might cost them to go into a court of justice 
to have these matters properly investigated. They have already com- 
pelled the House to spend three months of time and a large amount 
of money. 

Mr. SPEER. 
lution, 

Mr. SENER. O,no; let him go on. 

Mr. SPEER. I object to a discussion of the merits of the resolu- 
tion, or the making of an attack upon these memorialists. 

Mr. PLATT, of Virginia. I am not making an attack upon the 
memorialists, 

Mr. MAYNARD. I will call the attention of the gentleman from 
Indiana to a verbal correction in his resolution. It speaks of the 
memorials of W. W. Corcoran and others. I find two memorials in 
which his name does not appear, and in the other it is not at the 
head of the list. Isuggest, therefore, that he should say in the resolu- 
tion, the memorial of Johu B. Clagett and others. 

Mr. PLATT, of Virginia. If objection is made to my going on, then 
I shall object to any further debate. 

Mr. CHIPMAN. I hope the House will give me one minute. 

Mr. WILSON, of Indiana. I wish to say one word. 

Mr. CHIPMAN,. Ido not mean to say anything on the merits of 
the resolution. 

Mr. WILSON, of Indiana. My friend from Vermont has made ref- 
erence to the sending of this to the Committee on the District of 
Columbia. Other gentlemen have spoken on the same subject. I 
desire simply to say that in presenting this resolution asking for a 
joint select committee of the two Houses I had no purpose to cast 
reflections upon the Committee on the District of Columbia, 

Mr. PLATT, of Virginia, I insist on my objection to any debate 
whatever. If gentlemen insist on their objection to my going on, I 
demand the regular order, and object to anybody else proceeding. 

Mr. SPEER. You were making an attack on these memorialists. 

Mr. PLATT, of Virginia. No, sir; I was not making anattack upon 
these memorialists. 

Mr. WILSON, of Indiana. I simply offered the resolution in that 
form because the memorialists aind for a resolution of that kind. 

Mr. NIBLACK. I suggest to my colleague that he let the memorial 
and resolution go to a select committee. 

Mr. PLATT, of Virginia. I object to any debate whatever. 

Mr. CHIPMAN, Lask the gentleman from Virginia [Mr. PLatr] 
to yield to me for just one minute. 

Mr. HALE, of New York. I think it is only right that, when the 
Delegate from the District asks to be heard on a matter of this kind, 
the House should allow him a hearing. 

Mr. PLATT, of Virginia. IfI am taken off the floor, I must object 
to the privilege being given to other gentlemen which is denied to me. 

Mr. CHIPMAN. lL ask the Chair whether I have been recognized ? 


I object to any discussion of the merits of the reso- 
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The SPEAKER. The gentleman from Virginia [Mr. PLATT} insist. 
ing upon his objection, it is not within the province of the Chair to 
recognize the gentleman from the District of Columbia. 

Mr. PLATT, of Virginia. I withdraw my objection so far as jt 
relates to that gentleman. 

Mr. CHIPMAN. Mr. Speaker, there never has been a minute since 
the new District government was organized that it has not been 
under fire. The indications are that it is under fire now. I only de- 
sire to say on behalf of the officers of the District, and I do it an- 
thoritatively, that they have never objected to any investigation that 
Congress has seen fit to order with regard to the affairs of the Dis- 
trict; they never will object to any such investigation and they do 
not now. 

In reply to the observation of the gentleman from Iowa [Mr. Kas. 
SON] in regard to the school fund of this District, I wish to inform 
the House that, while the gentleman was speaking, a memorandum 
was sent to me by one of the audience, a trustee of the public schools, 
stating that the question had been recently investigated by the board 
of school trustees, and that it was found that instead of money 
having been diverted, as is stated by the public press, the money is 
deficient, that there are not fands enough in the treasury to pay the 
school-teachers; and some day I intend to tell the House its duties in 
regard to the schools. I only wish at present, on behalf of myself 
and the officers of the District, to say that there is no desire on my 
part or theirs to shield them from any investigation on this floor, 
And I wish, also, to repeat that there has not been money enough in 
the treasury to pay the school-teachers. 

Mr. COX. How in regard to the Metropolitan-police fund? 

Mr. CHIPMAN. Iam informed that the same is true in regard to 
that as in regard to the other fund. As to this investigation, I say, 
go on, if you choose to occupy your time in that way. It is sug- 
gested by a gentleman on my left that this deficiency has arisen 
from some neglect on the part of the tax-payers to pay the taxes. That 
is true. The tax is deficient, both in that respect and in respect to 
the levy. The levy is not large enough, nor have all the taxes been 
paid. There is no objection on the part of any officers of the local 
government to any investigation which Congress may see fit to order. 

The SPEAKER. The gentleman from Indiana [ Mr. WILson] will 
state what he intends to do in reference to the amendment proposed 
by the gentleman from Iowa, [| Mr. Kasson. ] 

Mr. WILSON, of Indiana. I have no objection to accepting that 
amendment. 

The SPEAKER. The proposed amendment by the gentleman from 
Iowa [Mr. Kasson] will be read. 

The Clerk read as follows: 

And inquire and report what amendments of the organic act, if any, are neces- 
sary to further protect the rights of citizens, or regulate the disbursements and 
collection of moneys. 

The SPEAKER. The gentleman from Indiana has the right to 
modify his own resolution, and what has been read will be considered 
as part of it. 

Mr. NEGLEY. Has the gentleman from Indiana a right to accept 
an amendment if objected to? 

“The SPEAKER. Of course. Before the resolution is voted on it is 
absolutely within his own control. But the Chair would rule—and 
that may be a new ruling—that after the seconding the gentleman 
would not have the right to modify his resolution, because the analogy 
of the previous question would cut him off. 

Mr. RICE. Before this resolufion is submitted to a vote, IL would 
suggest to the gentleman from Indiana to make an amendment to it. 
It is only a few days since that this House by its order authorized 
the Committee on the District of Columbia to appoint an accountant, 
who was sent for from a-distant State. He has come to the District 
of Columbia, and has been busily engaged-for the past month or six 
weeks in going over all the accounts of the different governments in 
this District since 1502; and the proposition was that he should bring 
them down to the present day for action in this House. 

Now, sir, if on every day we are to have the complaint of some dis- 
satisfied citizgn of the District of Columbia, who refuses to go’ be- 
fore the lawful authority of the District, and hopes to reach his aim 
by coming into this House—if that is to be the order of things I hope 
that with that resolution will be coupled the order to withdraw the 
question of that action from the Committee on the District of Colum- 
bia, and place it under the charge of this select committee. It is by 
no means fitting that the action of the House should be so divided, 
and I hope that that will be coupled with this resolution. 

Mr. NEGLEY. I have risen on several occasions to ask the gentle- 
man from Indiana to state to the House the reason he has for presenting 
this memorial. 

The SPEAKER. That would be in the nature of debate, to which 
objection is made. 

The question was on seconding the motion of Mr. WILSON, of Indiana, 
to suspend the rules and pass his resolution as modified. 

Tellers were ordered; and Mr. WiLson of Indiana, and Mr. NEGLEY, 
were appointed. 

The House divided; and the tellers reported—ayes 129, noes no 
counted, ' 

So the motion to suspend the rules was seconded. 

The rules were then suspended (two-thirds voting in favor thereof) 
and the resolution was adopted. 
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LEAVE OF ABSENCE. 


The SPEAKER. Thegentleman from Pennsylvania, [ Mr. RANDALL, ] 
who has asked for three days’ leave of absence, desires to be excused 
from service upon the committee of conference on the resolution in 
regard to furnishing the CONGRESSIONAL RECORD to Senators and 
Members. The Chair will name Mr. SPEER, of Pennsylvania, to act 
upon that committee in the place of his colleague. 


MISSISSIPPI RIVER. 


Mr. STONE. I ask leave to submit the resolution which I send to 


the Clerk’s desk. 
The Clerk read as follows: 


Whereas the report of Charles W. Howell, captain of engineers, United States 
Army, made to Brigadier-General A. A. Humphreys, Chief of Engineers United 
States Army, for the year ending June 30, 1873, of the work being done at the 
mouth of the Mississippi River, recites, among other things, that his project for 
the year ending June 30, 1874, is to continue the work as heretofore, exercising 
what may appear proper discretion in regard to time of dredging, and the contin- 
uing of the surveys for the benefit of commerce; that the work now being done is 
not susceptible of permanent completion, and will require annual appropriations 
for its maintenance; that the failure to make appropriations would result in ruin 
or serious crippling of all the interests fostered by past appropriations; and 
whereas the work is embarrassed and even dest royed by causes beyond the con- 
trol of the engineer in charge of the work by a yowetful monopoly known as the 
‘* Tow-Boat Association,” domiciled in New Orleans, controlling its commerce, 
opposed to improvements of the channels across the bars at the mouth of the Missis- 
sippi River, and having it in its power at any time to render valueless any im- 
provements attempted; and whereas the said Tow-Boat Association did ‘com- 

el C. W. Howell, captain of engineers, United States Army, during the month of 
farch, 1873, to abandon work in the Southwest Pass of the Mississippi River, 
after deepening the channel to eighteen feet by running one of the deepest draught 
ships in port on the side of the channel, grounding and abandoning her, thus com- 
pletely blocking it; and whereas when the bars are improved, small tug-boats can- 
not successfully compete with the Tow-Boat Association; that this association 
derives a large income from tugging at grounded vessels, a considerable income 
from lightering vessels that may be run too hard aground to be towed off, and 
when business is brisk a large percentage by having ships bid for the first tow in 
or out, together with other minor sources of revenne; and whereas when the 
bars are improved, towing is thrown open to competition, with consequent reduc- 
tion of rates, the Tow-Boat Association, deprived of the revenue derived from 
tugging at grounded vessels, lightering vessels, and the percentage obtained for 
the first tow in er out; and whereas C. W. Howell, captain of engineers, United 
States Army, is powerless to fight successfully this Tow-Boat Association, owing 
to the fact that there is no law to which he can turn for help, notwithstanding 
he has means at his command abundantly able to overcome all natural obstacles 
to the formation and maintenance of a good channelat the mouth of the Missis- 
sippi River; and whereas this Congress owes it to the people it represents to put 
an end to malicious destruction to works of river and harbor improvement, which 
involve the ruin of a great commerce: Therefore, 

Be it resolved, That the Committee on Commerce be, and is hereby, instructed to 
report a bill to facilitate the execution of and to protect public works of river 
‘and harbor improvements, to the end that private individuals and corporations 
may not destroy such works withoutincurving suitable penalties; as also an appro- 
priation of not less than $150,000 to continue the work of improving the bars at the 
mouth of the Mississippi River, during the fiscal year ending June 30, 1875. 

Mr. NEGLEY. I would ask the gentlemen from Missouri whether 
he offers this as a report from any committee, or whether it has been 

’ 
before any committee? ‘ 

Mr. STONE. It has not been before any committee. 

Mr. NEGLEY. ThenI would ask the gentleman to have it referred 
to the Committee on Commerce, which is now considering this very 
question. 

Mr. CONGER. I wish to ask the gentleman to leave out the last 

» 
clause of the resolution, which instructs the committee to report an 
appropriation. 

Mr. STONE. I prefer to ask action on the resolution at once. 

M® NEGLEY. I trust the House will not agree to such a mon- 
strous proposition. 

The question was taken upon seconding the motion for the suspen- 
sion of the rules; and, on a division, there were 57 in the aflirma- 
tive. 

Mr. STONE. I consent to the modification, and will strike out the 
last clause of the resolution, relating to an appropriation. 

Mr. O'NEILL. Lhopethe resolution will be referred. I wish to state 
to the gentleman that there are statements contained in that pream- 
ble and resolution which some of my constituents want an opportu- 
nity to disprove. 

Mr. HOLMAN. I object to debate. 

The SPEAKER. In what respect does the gentleman modify his 
resolution ? 

Mr. STONE. By striking out the last clause of it, relating to an 
appropriation. 

Mr. HOLMAN. That is the usual appropriation, at any rate. 

” . . . 

Mr. O'NEILL. I hope the House will not pass this resolution even 
as modified. 

Mr. HOLMAN. I object to debate. 

Mr. SHELDON. I hope the House will listen to a suggestion. 

The SPEAKER. The gentleman from Indiana objects to debate. 


Mr. HOLMAN. Ido not object to hearing the suggestion of the 


gentleman from Louisiana. 


Mr. SHELDON. As I understand the preamble to the resolution, it 


alleges facts, andif we pass it it will be assuming that they are facts. 


I have no objection to the resolution, if the gentleman will insert after 


the word “whereas” the words “it is alleged.” 


Mr. O'NEILL. The statement in relation to the tow-boat company 


is most emphatically denied. 






















Mr. STONE. I will modify the preamble to the resolution by 





inserting after the word “whereas,” where it occurs, the words “it is 
alleged.” 


Mr. NEGLEY. I hope the resolution will be referred to the Com- 


mittee on Commerce, and I shall object to any amendments ef the 
resolution. 


Mr. ONEILL. I hope the whole thing will be voted down. 
Tellers were ordered on seconding the motion to suspend the rules, 


and Mr. STONE and Mr. O'NEILL were appointed. 


The House divided; and the tellers reported—ayes 144, noes not 


counted; so there was a second. 


The question was then taken upon suspending the rules and pass- 


ing the preamble and resolution; and, two-thirds having voted in 
favor thereof, the preamble and resolution were agreed to. 


JUDGE BUSTEED. 
Mr. WHITE, by unanimous consent, presented articles of impeach- 


ment against Richard Busteed, judge of the district court of the 
United States for the district of Alabama, and moved that the same 
be referred to the Committee on the Judiciary,and printed. 


The motion was agreed to. 
ADDITIONAL LAND DISTRICT IN NEW MEXICO. 
Mr. DUNNELL. I move that the rules be suspended, and that the 


bill which I send to the Clerk’s desk, as a report from the Committee 
on the Publie Lands, be considered at the present time. 


The Clerk read the bill (H. R. No. 429) creating an additional land 


district in the Territory of New Mexico. It provides that all that 
portion of the Territory of New Mexico lying south of the principai 
base line of said Territory shall constitute a separate land district, to 
be called the La Messilla land district, the ottice of which shall be 
located at such place in said district as the President of the United 
States may direct, which may be changed from time to time as the 
public interest may require. Section 2 provides that the President 
shall appoint, by and with the advice and consent of the Senate, a 
register and receiver of public moneys for said district, and said offi- 
cers shall reside in the place where said land office is located, and they 
shall have the same powers, perform the same duties, and receive the 
saine emoluments as are or may be prescribed by law in relation to 


land offices of the United States in other Territories. 
Mr. DUNNELL. I ask unanimous consent to make a single state- 


ment in explanation of this bill. There is but one land office in the 
Territory of New Mexico, while there are four land offices in Arizona, 


It is two hundred and fifty miles from the point where settlements 
are now being made in the Territory to the land office at Santa Fé. 
I have reported this bill at the request of the Delegate from New 
Mexico. The Committee on the Public Lands have considered this 
bill, and are unanimously of opinion that its passage isa publie neces- 
sity, for it now costs a settler $100 or more to make the proper entry 
at Santa Fé of his. land. 

The motion of Mr. DUNNELL was seconded. 

The rules were then suspended, (two-thirds voting in favor thereof,) 
and the bill was passed. 


INTERSTATE COMMERCE BY RAILROAD. 


Mr. McCRARY. I am instructed by the Committee on Railways 
and Canals to report a resolution, and to move that the rules be 
suspended that it may be received and adopted. 

The resolution was read, as follews: 

Resolved, That it shall be in order on the 25th day of the present month, at half 
_ one o'clock, p. m., to report from the Committee on Railways and Canals the 
vill (H. R. No. 1385) to regulate commerce by railroad among the several States, for 
consideration as the special order in the House on that day and from day to day 
thereafter, commencing at the same hour, until disposed of, to the exclusion of all 
other business except regular appropriation bills. 

Mr. WILLARD, of Vermont. L[rise to a parliamentary inquiry. If 
this resolution should be adopted, would it be in order to raise any 
point of order on the bill that would send it to the Committee of the 
Whole? 

The SPEAKER. If the House now orders that this bill shall be 
considered on a day named “in the House,” no point of order could 
be made against it to send it to the Committee of the Whole. The 
way the resolution of the gentleman from Iowa [Mr. McCrary] is 
framed, it will, if adopted, bring the House absolutely to the cousid- 
eration of the bill on that day and at that hour. 

Mr. PARKER, of Missouri. Does it cut off the morning hour ? 

The SPEAKER. The Chair supposes, from the phraseology of the 
resolution, that the gentleman intends that there shall be a morning 
hour on each day. 

Mr. McCRARY. That is my intention. 

Mr. PARKER, of Missouri. Will the gentleman say in his resolu- 
tion “after the morning hour ?” 

The SPEAKER. If the gentleman should do that he would not 
get the floor on his bill unless there was a morning hour. Sometimes 
by business coming over from the day previous there is no morning 
hour, to the regret of many gentlemen. 

The motion to suspend the rules was seconded. 

The rules were then suspended, (two-thirds voting in favor thereof,) 
and the resolution was adopted. 


PASSAGE-WAYS OF THE CAPITOL. 


Mr. KILLINGER. I am instructed by the Committee on Public 


ee eee 



















a cae ee 


Mh me pm 





1130 


Buildings and Grounds to report the following resolution for consid- 
eration at this time; 

Itesolved, That the Speaker of the House of Representatives be peqnente’ to cause 
the various halls and passage-ways of the House end of the Capitol building to be 
cleared of all obstructions and stalls for the sale of merchandise: Provided, That the 
telegraph stands shall be provided for in the old Hall of the House of Representa- 
tives, in such locations therein as the Speaker may direct. 


The SPEAKER. That requires unanimous consent. 

Mr. RAINEY. Lobject. . 

Mr. KILLINGER. I move that the rules be so suspended that the 
resolution may be adopted. 

Tellers were ordered upon seconding the motion to suspend the 
rules; and Mr. KILLInGeR and Mr. RAINEY were appointed. 

‘The House divided; and the tellers reported that there were—ayes 
40, noes not counted. : 

So the motion was not seconded. 


PAYMENT OF MAIL-AGENTS, ETC. 


Mr. YOUNG, of Georgia. I move that the rules be suspended in 
order that I may introduce and have passed at this time a bill to au- 
thorize the settlement of certain accounts in the Post-Office Depart- 
ment. 

The bill, which was read, directs the Secretary of the Treasury to 
pay to mail-agents and route-agents the sum of money that may be 
justly due them by the Government of the United States for services 
rendered by them under legal contracts of the Government prior to 
June 1, 1861, existing law to the contrary notwithstanding. 

Mr. HOLMAN. Is this a report of any committee? 

Mr. YOUNG, of Georgia. It comes from no committee. I desire 
one minute to state to the House that there are certain sums of money 
in the Treasury of the United States due to certain mail-agents and 
post-route agents. They were due tothem at the breaking out of the 
war in 1861; to many of them they had been due for twelve months 
previous. By a law of Congress all of these persons who served in 
the rebel army were deprived of the payment of the amounts due 
them. But since these people belong to a class whose disabilities have 
been removed by Congress long since, itseems to me that they should 
be paid. The officers of the Treasury recommend their payment, and 
are desirous that they should be paid. 

Mr. DAWES. How much will it take from the Treasury ? 

Mr. YOUNG, of Georgia. I do not know how much; $100,000 or 
$150,000; the money is there. 

Mr. DAWES. Is there any settlement of the accounts? 

Mr. YOUNG, of Georgia. Their accounts have all been made out 
and andited. 

Mr. SPEER. Did the gentleman say thatthe officers of the Treasury 
desire their payment ? 

Mr. YOUNG, of Georgia. Some of them do. The last Congress 
passed a law of this kind in relation to census-takers. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman to 
change his resolution, so that it shall read 14th of April, instead of 
June 1, 1861. 

Mr. YOUNG, of Georgia. I am willing to do that. 

Mr. BUTLER, of Massachusetts. I do not see why we should cou- 
fiscate the property of these men more than the property of anybody 
else. 

Mr. YOUNG, of Georgia. 
for that. 

Mr. HALE, of New York. Does the resolution come from any com- 
mittee ? 

Mr. YOUNG, of Georgia. It does not. 

The SPEAKER. The bill as modified will be read. 

The Clerk read the bill as modified. It directs the Secretary of the 
Treasury to pay to mail-agents and route-agents the sums of money 
that may be justly due them by the Government of the United States 
for services rendered by them under legal contracts of the Govern- 
ment previous to April 14, 1861, existing law to the contrary not- 
withstanding. 

Mr. DAWES. I suggested to the gentleman that the bill ought to 
be confined to audited claims. The bill as it now stands proposes to 
pay these persons “sums of money that may be justly due them by 
the Government of the United States, existing law to the contrary 
notwithstanding.” That language will open the claim of every indi- 
vidual who may think that the existing law has not allowed him a 
just amount. It will open liquidated claims wherever any claimant 
may think the proper amount has not been allowed. If they are 
liquidated and stand on the accounts of the Post-Office Department, 
l agree that they are just like the claims of any other individuals. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman from 
Georgia to say “existing laws as to loyalty or disloyalty.” 

Mr. YOUNG, of Georgia. I have no objection to that. That is 
what I meant. 

Mr. DAWES. I suggest to the gentleman from Georgia that he 
have the bill referred to the Committee on the Post-Office and Post- 
Roads, with leave to report at any time. Nobody will object to that ; 
and then the bill can come here in proper form. 

Mr. YOUNG, of Georgia. I would like to include in the bill mail- 
contractors as well as mail-agents. 

The SPEAKER. The gentleman has the right to modify his bill. 

Mr. YOUNG, of Georgia. Then I make that modification. 


I am very much obliged to the gentleman 
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Mr. KASSON. I wish to call attention to one point. At the time 
referred to I was connected with the Post-Office Department; and | 
wish to say to the gentleman irom Georgia and to the House that 
some of the cases of these mail-agents, &c., were of such a character 
that I am unwilling to vote for a general law that will pay them ali 
without discrimination. In some instances there was on the part of 
those agents an eagerness to rob the United States of its property 
and to dispose of it without any respect at all for the authority {4 
which they were subject and which they were bound to obey. Inde- 
pendently of their association with the cause of the South (which js 
a matter we all understand and which is now past) there was on the 
part of some of these men conduct in the management of the public 
property which showed an eagerness to violate their obligations. | 
speak of this as entirely independent of their subsequent association 
with the rebellion. 

It is for that reason, and not for any political reason, that I am 
unwilling to support a sweeping act of this kind, which will condone 
offenses connected very much with the individual character or hon- 
esty of many of these agents. I hope therefore that the bill will be 
referred. 

Mr. YOUNG, of Georgia. Mr. Speaker, Congress has long since re- 
moved all the disabilities of the class to which these people belong; 
and as I have already said, a bill precisely similar to this in form was 
passed by both Houses of the last Congress, to pay all the census-takers 
in the South for their services in 1860. I ask the passage of this bill 
now, because I have waited long enough for a report from a commit- 
tee, and because the question is one of repudiation or the contrary, 
I want to know who are in fawor of repudiating the debts of the 
Government to these people, all of whom are poor. 

Mr. MAYNARD. My impression is that there is law enough to pay 
these debts, if the money were at hand for the purpose. But the 
money has been covered into the Treasury by an act passed some time 
ago. All that is necessary is that we make an appropriation adequate 
to cover such accounts as may be allewed by the Sixth Anditor. 

Mr. YOUNG, of Georgia. I ask a vote on my motion to suspend the 
rules and pass the bill. 

The SPEAKER. The Chair directs that the vote on seconding the 
motion to suspend the rules be taken by tellers, and appoints the gen- 
tleman from Virginia, Mr. SENER, and the gentleman frem Georgia, 
Mr. YOUNG. 

The House divided; and the tellers reported—ayes 72, noes 75. 

So the motion to suspend the rules was not seconded. 


INVESTIGATION OF DISTRICT AFFAIRS. 


The SPEAKER announced the appointment of the following-named 
members as the select committee for the investigation of District af- 
fairs, in pursuance of the resolution of Mr. WILSON, of Indiana: Mr. 
WILSON of Indiana, Mr. Hate of New York, Mr. HuBBett of Michi- 
gan, Mr. CLYMER of Pennsylvania, and Mr. Jewett of Ohio. 


CENTENNIAL MEDALS, 


Mr. HOOPER. The Committee on Coinage, Weights, and Measures 
have instructed me to report a bill (H. R. No. 1753) to authorize medals 
commemorating the one hundredth anniversary of the first meeting of 
the Continental Congress and of the Declaration of Independence. I 
move that the rules be suspended to pass the bill. 

The bill was read. It provides that medals, with appropriate de- 
vices, emblems, and inscriptions, be prepared at the Mint of the United 
States at Philadelphia, to commemorate the one hundredth anniver- 
sary of the first meeting of the Continental Congress and of the 
Declaration of Independence, and that such medals, in any suitable 
metal or alloy, may, on and after the anniversary they are designed 
to commemorate, be furnished to applicants therefor, subject to the 
provisions of the fifty-second section of the coinage act of 1873. 

Mr. HOOPER. I trust there will be no objection to this bill. 
one that will involve no expense to the Government. 

Mr. DAWES. I ask that the section of the law referred to in the ° 
bill be read. 

Mr. HOOPER. I send it to the Clerk. 

The Clerk read as follows: 


Sec. 52. That dies of a national character may be exeented by the engraver, and 
national and other medals struck by the coiner of the mint at Philadelphia, under 
such regulations as the superintendent, with the approval of the Director of the, 
Mint, may prescribe: Provided, That such work shall not interfere with the regular 
coinage operations, and that no private medal dies shall be prepared at said miut, 
or the machinery or apparatus thereof be used for that purpose. 


Mr. DAWES. I wish to inquire of my colleague whether he con- 
templates thé prizes which are to be awarded in the shape of medals 
are to be so made ? 

Mr. HOOPER. I will state, in reply to my colleague, that by the 
regulations of the Mint, when these medals are applied for, the par- 
ties are charged the whole cost and 10 per cent. additional. 

Mr. DAWES. If so, then if the exposition desires to have these 
prize medals manufactured at our Mint, they can be manufactured 
there by paying for them? 

Mr. HOOPER. By paying for them with an addition of 10 per cent. 
to the cost. 

Mr.GARFIELD. Does the law require payment by private parties, 
or is it a mere matter of custom that they are required to pay for 
them ? 


It is 
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Mr. HOOPER. It is subject to the regulation which I will read : 

Under such regulation as the superintendent, with the approval of the Director 
of the Mint, may prescribe. 

Mr. DAWES. Suppose, in a burst of patriotism, they should think 
it best on the whole we should furnish the medals free ? 

Mr. HOOPER. I think we may trust them to that extent. 

Mr. GARFIELD. Then I hope the gentleman will add a clause in 
that regard to his bill. 

Mr. KASSON. I hope the gentleman from Massachusetts will add 
to the end of the bill these words: 

Upon receiving the cost thereof. 

Mr. GARFIELD. On the payment of not less than the cost there- 


ot. | 

The SPEAKER. The proposition must be presented as a whole. 

Mr. HOOPER. I accept the amendment as a modilication of my 
proposition. ; ze 

The SPEAKER. The Clerk will read the bill as modified. 

The Clerk read as follows: 

And such medals, in any suitable metal or alloy, may, on and after the anniver- 
sary which they are desigued to commemorate, be furnished to applicants thorefor, 
subject to the provisions of the fifty-second section of the coinage act of 1873, on the 
payment of a sum not less than the cost thereof. 

The SPEAKER. The first question is on seconding the motion for 
a suspension of the rules. 

The motion was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the bill was passed. 

METROPOLITAN POLICE. 


Mr. COX. I move to put the following on its passage. 

The Clerk read as follows: 

Whereas Congress by a law passed March 3, 1873, appropriated for salaries and 
other necessary expenses of the Metropolitan police for the District of Columbia 
$207,530, and provided a further sum amounting to $103,765 shall be paid to defray 
the expenses of said Metropolitan police force by the cities of Washington and 
Georgetown and the county of Washington beyond the limits of said cities in the 
District of Columbia; and whereas the proper anthoriiies of the District of Colum- 
bia were by said law authorized and required to levy a special tax, not exceeding 
4 of one per cent. to be specially deposited once in each week as such collec- 
tions were made, and ea and expended for said purpose only, for the serv- 
ice of the fiseal year ending June 30, 1874, and provided further in said law that 
au ianual report of the board of Metropolitan-police commissioners shall be made 
to the Attorney-General of the United States, who shall also be charged with the 
disbursement of said appropriations; and whereas it is alleged that the Metro- 
politan police of the District have not been paid that proportion of their salaries 
due from the District since the last of May, 1873: Therefore, 

Resolved, That the select joint committee this day appointed toinvestigate District 
matters be directed to investigate the matters connected with these appropriations 
and report to this House whether the conditions of said law of March 3, 1873, have 
been complied with, whether the said local tax has been levied and paid, and whether 
the Attorney-General orany other officer has ordered or caused to be paid the full sal- 
aries of said police, and if not, what reason exists for such non-payment. 

Mr. COX. I move to suspend the rules and put that resolution on 
its passage. : 

The motion was seconded. 

The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution passed. 


NATIONAL FREEDMEN’S SAVINGS-BANK. 


Mr. BROMBERG, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Banking 
and Currency: 

Resolved, That the Committee on Banking and Currency be, and is hereby, in- 
structed to inquire into the management and condition of the National Freedmen’s 
Savings and Trust Company ; and whether said company has violated its charter, 
and to report, by bill or otherwise, such measures as shall best protect the interests 
of the class for whom said bank was chartered. 


AMOS FARLING. 


Mr. BURROWS. Before making a motion to suspend the rules I 
will, by unanimous consent, make a brief statement. 

By an act of Congress in 1873, the Secretary of the Interior was 
authorized to place on the pension-roll the name of Amos Farling. 
He was designated in the act as a member of Company H, and the 
Secretary refuses to pay him, owing toa mistake in the name of his 
company, it being Company C instead of Company H. He has been 
kept out of his pension owing to that mistake, and my object now is 
to present a bill making the proper correction. He is in indigent cir- 
cumstances, and this relief ought to be afforded. 

Mr. SPEER. When was the act passed? 

Mr. BURROWS. February 5, 1873. 

I ask unanimous consent to introduce a bill to amend an act enti- 
tled “An act granting a pension to Amos Farling,” approved Feb- 
ruary 5, 1873. 

The bill was read. It amends the act entitled “‘An act granting a 
pension to Amos Farling,” approved February 5, 1873,so as to read as 
follows: 

That the Secretary of the Interior be, and is hereby, authorized and directed to 
place upon the pension-rolls, subject to the provisions and limitations of the pension 
laws, the name of Amos Farling, late private of Company C, Twenty-seventh Regi- 
ment United States Infantry. 

_ The SPEAKER.. This bill corrects an error merely. Is there ob- 
Jection to this bill being passed ? 

Mr. McLEAN. I object. 

Mr. BURROWS. Then I move that the rules be suspended and the 
bill passed. 





The motion to suspend the rules was seconded, the rules were sus- 
pended, (two-thirds voting in favor thereof,) and the bill (EH. R. No. 
1754) was passed. 

JOSEPH C. BRECKENRIDGE. 

Mr. BECK, by unanimous consent, introduced a joint resolution (H. 
R. No. 50) for the relief of Joseph C. Breckenridge, forservices in the 
Army of the United States; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 


SPECIAL REPORT OF THE BUREAU OF STATISTICS. 


Mr. FIELD, by unanimous consent, submitted the following reso- 
lution : 

Be it resolved by the House of Representatives, (the Senate concurring,) That there 
be printed of the special report of Edward Young, Cluef of the Bureau of Statis 
tics, on the customs-tariff legislation of the United States, with the appendixes, in 
cluding the tariff acts approved, respectively, May 1, 1872, and June 6, 1872, and a 


tabular arrangement of the rates of duty paid under said acts and other statutes 
now in force, five thousand copies; three thousand for the House, one thousand 
for the Senate, and one thousand bound forthe useof, and distribution by, the Treas 
ury Department. 
The SPEAKER. The resolution, underthe law, goes to the Commit- 
tee on Printing; and it is so referred. 
WASHINGTON BOARD OF HEALTH. 


Mr. STORM, by unanimous consent, submitted the following pre- 
amble and resolution; which were read, considered, and referred to the 
Committee on the District of Columbia: 

Whereas it is reported, and has come to the knowledge of members of this House 
that the board of health of Washington, in the discharge of their duty, have fre- 
quently found it necessary to remove and destroy private property from infected 
houses to prevent the spread of contagious diseases; and whereas, after having es 
timated the value of such goods and given receipts for the same, no funds have 
been appropriated by the authorities to enable the board to pay for the same, thereby 
working great injury and injustico to the afflicted: Therefere, 

Resolved, That the Committee on the District of Columbia be instructed to in- 
vestigate the matter, and report to the House whether any action is proper, and, if 
so, what action is necessary, to enable the board of health to meet its obligations in 
the premises. 

GRANTS TO AGRICULTURAL AND OTHER COLLEGES. 

Mr. MONROE. Iam unanimously instructed by the Committee on 
Education and Labor to report the following resolution, and to move 
that the rules be suspended, and the resolution passed. 

The Clerk read as follows : 

Resolved, That a select committee of seven members of this House be appointed 
by the Speaker, whose duty it shall be to inquire into the condition and manage- 
ment of the agricultural and other colleges which bave received grants from the 
l nited States under the act of July 2, 1862, and the acts in addition thereto; also, 
to inquire in regard to the investment and security of the funds of these institu 
tions, and whether their management is in accordance with the Constitution and 
laws of the United States and the conditions of the aforesaid grants. 

Mr. BURCHARD. I should like to know why the Committee on 
Education and Labor cannot perform that duty? Why is it neces- 
sary to have a select committee. 

Mr. MONROE. Mr. Speaker, as this was a special work, somewhat 
outside of the ordinary routine work of the Committee on Education 
and Labor, and as the committee had received many requests for the 
consideration of this subject, they preferred to recommend to the 
House that there should be a select committee appointed for the pur- 
pose ; especially as the committee preferred to avoid all appearance 
of.desiring to assume jurisdiction for themselves in matters of this 
kind. They preferred to have the House pass upon this matter, and 
that a committee should be appointed specially for the purpose. 

Mr. BURCHARD. If the Committee on Education and Labor ean- 
not perform that duty—althongh I do not see why they cannot—the 
Committee on Agriculture certainly can. 

I move to amend the gentleman’s motion so as to devolve this 
duty 

The SPEAKER. That cannot be done under a motion to suspend 
the rules. 

Mr. HAWLEY, of Illinois. L hope the gentleman from Ohio will 
accept the amendment. That committee is not a very hard-worked 
committee, and can discharge the duty as well as any special com- 
mittee, 

Mr. MONROE. I prefer to test the sense of the House on the reso- 
lution as reported. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 32, noes not counted. 

So the House refused to second the motion. 

FINANCE AND CURRENCY. 

Mr. HARRIS, of Virginia. I move that the rules be suspended, and 
the following resolution agreed to. 

The Clerk read as follows : * 

Whereas the country in its agricultural, industrial, and commercial interests is 
greatly embarrassed and depressed on account of its finan ial condition: and 
whereas this has occurred under fhe financial system of the Government of the 

United States. thereby rendering it the imperative duty of Congress to correct and 
remedy the evils thus oceurring: Therefore, ; ‘ ; 

Resolved, That this House will, on andafter Monday, the 9th instant, after the expi 
ration of the morning hour of each day, to the exclusion of all other business oxcept 
reports from the Committees on Ways and Means and Appropriations proceed to 
the consideration of questions of finance, with a view of correcting existing evils 
and giving relief to the country. 

The question was put upon seconding the motion to suspend the 
rules; andon a division there were—ayes 41, noes50, noquorum voting. 
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The SPEAKER appointed Mr. Harris, of Massachusetts, and Mr. 
Hanns, of Virginia, to act as tellers. 

Mr. WILLARD, of Vermont. I rise toa question of order. I desire 
to ask, if this resolution should be adopted what question would be 
before the House on the day indicated ? 

The SPEAKER. The Chair is unable to answer that question. 

Mr. G. F. HOAR. I desire to inquire if the adoption of this resolu- 
tion would exclude reports from the Committee on Elections. 

The SPEAKER. The Chair thinks it would, unless they could be 
considered financial measures. 

Mr. BUTLER, of Massachusetts. I rise toa parliamentary inquiry. 
I desire to know whether, if this resolution were adopted, it would 
exclude all reports from any other committees ? 

Mr. HARRIS, of Virginia. I ask that my resolution be referred to 
the Committee of the Whole on the state of the Union, where the bills 
on this question are pending. 

There was no objection; and it was so ordered. 


ENROLLED BILL SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill (H. 
It. No. 798) to establish certain post-routes ; when the Speaker signed 
the same. 

TRANSMISSION OF PRINTED MATTER. 


Mr. STOWELL. I am instructed by the Committe on the Post- 


Office and’ Post-Roads to move to suspend the rules for the adoption 
of the following resolution: 


Resolved, That the Committee on the Post-Office and Post-Roads be authorized to 
report House bill No. 825, providing for the free distribution of printed matter, &c., 
on Thursday, February 12, and that it be made the special order for that day at 
half-past one o'clock, and from day to day thereafter until disposed of. 

Mr. HALE, of Maine. Will not the gentleman make the same 
exception which has been made by other gentlemen in favor of regu- 
lar appropriation bills? 

Mr. STOWELL. Certainly; I will do that. I will add to the reso- 
lution the words, “excepting the regular appropriation bills.” 

Mr. O'BRIEN. Does this bill provide for the free distribution of 
newspapers in the county in which they are published? 

Mr. STOWELL. It does. 

Mr. KILLINGER. And for the free circulation of exchanges? 

Mr. STOWELL. Yes, sir. 

Tellers were ordered upon seconding Mr. STOWELL’s motion to sus- 
pend the rules; and Mr. SrowELL and Mr, KAsson were appointed. 

The House divided; and the tellers reported—ayes 111, noes 36. 

So the motion was seconded. 

Mr. WILLARD, of Vermont. 
to suspend the rules. 

The yeas and nays were ordered. 

Mr. O'BRIEN. Would it be in order to call for the reading of the 
bill to which the resolution refers? 

The SPEAKER, The title of the bill will be read. 

The Clerk read as follows: 


I ask the yeas and nays on the motion 


A bill te provide for the distribution of public documents printed by authority of 
Congress, and of seeds furnished by the Agricultural Department, for the free ex- 
change of newspapers between publishers, and for the free transmission of weekly 
newspapers by mail within the county where published. 


The question was taken; and there were—yeas 164, nays 66, not 
voting 58; as follows: 


YEAS—Messrs. Adams, Albert, Albright, Arthur, Ashe, Atkins, Averill, Bar- 
ber, Barrere, Beck, Begole, Bell, Blount, Bradley, Bright, Brown, Buckner, Bundy, 
Burehard, Burleigh, Burrows, Roderick R. Butler, Cain, Caldwell, Cannon, Amos 
Clark, jr., Clements, Clymer, Clinton L. Cobb, Stephen A. Cobb, Coburn, Comingo, 
Conger, Cook, Corwin, Cotton, Creamer, Crossland, Crounse, Crutchfield, Curtis, 
Danford, Alexander M. Davis, Donnan, Duell, Dunnell, Durham, Eames, Eldredge, 
Elliott, Farwell, Field, Fort, Freeman, Garfield, Glover, Gooch, Gunckel, Hagans, 
Robert 8. Hale, Hamilton, Hancock, Harmer, Henry R. Harris, John T. Harris, Har- 
vison, Hatcher, Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. 
Hiazelton, John W. Hazelton, Hendee, Hereford, Herndon, George F. Hoar, Hough- 
ton, Hubbell, Hunton, Hurlbut, Hyde, Hynes, Kelley, Kellogg, Killinger, Knapp, 
Lamport, Lofland, Lowe, Lowndes, Magee, Marshall, Martin, Maynard, McCrary, 
Alexander 8. McDill, James W. McDill, McJunkin, McLean, Milliken, Mills, Mon- 
roe, Moore, Morey, Myers, Negley, Niblack, Nunn, O’Brien, Orr, Hosea W. Parker, 
Isaac ©. Parker, Perry, Pike, Jeune Ii. Platt, jr., Thomas C. Platt, Poland, Purman, 
Rainey, Ransicr, Rapier, Rawls, Read, Race, Robbins, James W. Robinson, Ross, 
Rusk, Sawyer, Henry B. Sayler, Henry J. Scudder, Sener, Shanks, Sheats, Sheldon, 
Sloss, Small, Southard, Speer, Stanard, Standeford, St. John, Stowell, Strawbridge, 
Sypher, Thomas, Thernburgh, Townsend, Vance, Waldron, Wallace, Jasper D: 
Ward, Whitehead, Whiteley, Whitthorne, George Willard, Charles G. Williams. 
ae M. S. Williams, William B. Williams, Willie, Wolfe, Wood, and John D. 
young—164. 

NAYS—Measrs. Archer, Berry, Bland, Bromberg, Buffinton, Benjamin F. Butler, 
John B. Clark, jr., Freeman Clarke, Clayton, Cox, Crittenden, Crocker, Crooke, 
Dawes, Eden, Foster, Frye, Eugene Hele, Benjamin W. Harris, E. Rockwood Hoar, 
liolman, Hoskins, Jewett, Kasson, Lamison, Lansing, Lawrence, Lawson, Lynch, 
MacDougall, McNulta, Mellish, Merriam, Neal, O'Neill, Orth, Packard, Parsons, 
Pelham, Pendleton, Phelps, Pierce, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, Milton Sayler, Sessions, Sherwood, Smart, A. Herr Smith, John Q. Smith, 
Sprague, Stone, Storm, Strait, Tyner, Waddell, Mareus L. Ward, Wells, Wilber, 
Charles W. Willard, William Williams, James Wilson, Jeremiah M. Wilson, Wood- 
worth, and Pierce M. B. Young—66. 

NOT VOTING—Messrs. Banning, Barnum, Barry, Bass, Biery, Bowen, Cason, 
Cessna, Darrall, John J. Davis. DeWitt, Dobbins, Giddings, Havens, Hersey, 
Hooper, Howe, Hunter, Kendall, Lamar, Leach, Lewis, Loughridge, Luttrell, 
Mekeo, Mitchell, Morrison, Nesmith, Niles, Packer, Page, Phillips, Potter, Pratt, 
Randall, Ray, Richmond, John G. Schumaker, Scofield, IsaacW. Scudder, Lazarus 
D. Shoemaker, George L. Smith, H. Boardman Smith, J. Ambler Smith, William A. 
Smith, Snyder, Starkweather, Stephens, Swann, Taylor, Todd, Tremain, Walls, 


6 Wheeler, White, Whitehouse, Ephraim K. Wilson, and Woodford—3e. 
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So (two-thirds voting in favor thereof) the rules were suspended 
and the resolution adopted. 

The roll-call having been commenced was suspended in consequence 
of the confusion in the Hall. 

Mr. BUTLER, of Massachusetts. I wish to make an inquiry of the 
Chair. If this bill should pass, would it not give the franking privi- 
lege to the publishers of newspapers, while members of Congress would 
not enjoy that right ? 

The SPEAKER. The House is supposed to be engaged in a call of 
the roll, and the Chair cannot properly answer any question. The call 
has been suspended to enable order to be restored so that the Clerk 
may hear the responses of members. 

During the call of the roll the following announcements were made: 

Mr. WHITEHEAD. I desire to state that my colleague, General 
BowEN, is detained from the House by sickness. 

Mr. SPEER. My colleague, Mr. RANDALL, is unavoidably detained 
to-day in Philadelphia. 

AGRICULTURAL REPORT. 


Mr. FORT, by unanimous consent, submitted the following resoln- 
tion; which was read, considered, and, under the law, referred to the 
Committee on Printing : 

Resolved, That the Public Printer be, and he is hereby, instructed to publish a suffi- 
cient number of the last report of the Commissioner of Agriculture to furnish each 


Senator, and each Member of the House, and each Delegate in this Congress, one thou- 
sand volumes for distribution among their constituents. 


ABOLITION OF THE COMMITTEE ON FREEDMEN’S AFFAIRS. 


Mr. RAINEY. I have been instructed unanimously by the Commit- 
tee on Freedmen’s Affairs to report the following resolution and ask 
that it be referred to the Committee on the Rules: 

Resolved, That the Committee on Freedmen’s Affairs be abolished, and the bills 
now before it be referred to such committees as in the opinion of the Speaker prop- 
erly have coguizance of the subjects to which they relate. 

No objection was made; and the resolution was received and 
referred accordingly. 

INDIAN RESERVATION. 


Mr. AVERILL, from the Committee on Indian Affairs, reported 
back a letter from the Seeretary of the Interior, transmitting to the 
House the draught of a bill to provide for the establishment of a reserva- 
tion for the Indians on the Colville agency, in the Territory of Wash- 
ington, and for the Cawur d’Alene Indians of the Territory of Idaho; 
which was recommitted, and ordered to be printed. 

REDUCTION OF POSTAGE. 

Mr. WADDELL, by unanimous consent, presented the memorial of 
William Coventry H. Waddell, on the reduction of international and 
domestic postage ; which was referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


ORGANIZATION OF THE STATE DEPARTMENT. 


Mr. ORTH, by unanimous consent, introduced a bill (H. R. No. 1755) 
to provide for the more complete organization of the State Depart- 
ment; which was read a first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be printed. 


MAIL CONTRACTORS, 


Mr. SENER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted : 

Resolved, That the Committee on Appropriations be directed to inquire into the 
expediency of including in the appropriations for the year ending June 30, 1875. a 
sum or sums suflicient to cover the amounts properly certified by the Auditor of the 
Post-Office Department to be due and unpaid to contractors in the late insurrec- 
tionary States on account of contracts for carrying the mails in said States prior to 
the 14th of April, in the year 1861, and coupling with said appropriations a proviso 
removing all tests of loyalty as a condition of payment. 

AGRICULTURAL COLLEGES, 


Mr. MONROE. At the request of quite a number of gentlemen, I 
offer again the resolution of inquiry in regard to agricultural colleges, 
modified as suggested by gentlemen on this floor so as to instruct the 
Committee on Education and Labor, instead of a select committee, 
to make this inquiry. 

The resolution, as modified, was read, as follows : 

Resolved, That the Committee on Education and Labor is hereby instructed to 
inquire into the condition and managément of the agricultural and other colleges 
which have received grants from the United States under the act of July 2, 1862, 
and the acts in addition thereto; also, to inquire in regard to the investment and 
security of the funds of those institutions, and whether their management is in 


accordance with the Constitution and laws of the United States, and the conditions 
of the aforesaid grants. 


No objection being made, the resolution, as modified, was adopted. 
GRANT OF LAND TO CHEYENNE. 


Mr. CROUNSE. Taminstructed by the Committee on the Territories 
to report for consideration at this time, a bill (H. R. No. 1756) to 
amend the act entitled “An act to withdraw from settlement and 
sale a certain section of land in Wyoming Territory,” approved May 
23, 1872. 

The bill, which was read, provides that the first section of the act 
referred toin the above title be amended to read as fellows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 30, in township 14 north, of range 66 
west, of the public lands in Laramie County, Wyoming Territory, be, and the same 
is hereby, withdrawn from settlement and sale under existing laws, and reserved 
for the use of the city of Cheyenne, in said county, for the —- of enabling the 
proper authorities of said city to construct and maintain on said land a reservoir of 
water for the supply of said city. 
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Mr. CROUNSE. The Committee on the Territories unanimously 

recommend the passage of this bill. I think there can be no objection 
© it. 

: Mr. DUNNELL. I think this bill should be considered by the Com- 
mittee on the Public Lands. 

Mr. CROUNSE. A former Congress passed a bill donating a sec- 
tion of land to the city of Cheyenne, for the purpose of erecting a 
water reservoir thereon. By some mistake the section was located 
six miles west of the location intended. This bill is to correct that 
mistake. It has been considered by the Committee on the Territories, 
and they are unanimously of opinion that it should be passed. I 
think there can be no objection to it. 

Mr. DUNNELL. Lask that it may be referred to the Committee 
on the Public Lands. 

Mr. CROUNSE. I move that the rules be suspended, and the bill 
passed. ce 

The motion was seconded on a division—ayes 83, noes not counted. 

The rules were then suspended, (two-thirds voting in the aftirma- 
tive,) and the bill was passed. 


CIVIL-SERVICE EXAMINATIONS, 


Mr. BUTLER, of Massachusetts. I move to suspend the rules to 
pass a joint resolution in relation to civil-service examinations. After 
it is read I hope I may be allowed a moment to explain it. 

The joint resolution was read. It provides that in all cases under 
the civil-service examinations for positions under the Government, 
when a disabled United States soldier, his wife, or the widow of a 
deceased soldier dying of wounds or diseases contracted in the line of 
duty as such soldjer, or his orphan child, shall pass such examination 
at the standard fixed by the said rules, such person shall have prece- 
dence for appointment to any existing vacancy, anything in the rules 
of the civil service to the contrary notwithstanding. 

Mr. BUTLER, of Massachusetts. I desire to say one word. There 
is an existing provision of law similar to this resolution; but in the 
case of a disabled soldier who had passed the examination I called 
the attention of the Secretary of the Treasury to it, and he decided 
that the civil-service rules repealed that enactment of Congress. Ido 
not think he is right; but I think the passage of this joint resolution 
will set him right. 

Mr. HOLMAN. Of course there will be no objection to this measure. 

Mr. KELLOGG. Ido not wish to antagonize the resolution; but 
had it not better be referred tothe Committee on Reform in the Civil 
Service, and considered by them before it is put on its passage ? 

Mr. BUTLER, of Massachusetts. I think we had better pass the 
resolution now. 

Mr. KELLOGG. Our committoe will have a meeting this week. 

Mr. HOLMAN. The resolution is entirely right. 

Mr. LAWRENCE. Certainly. Let it be passed now. We do not 
need to refer it. 

The question being taken on seconding the motion to suspend the 
rules, it was seconded. 

The question recurring on the motion to suspend the rules and pass 
the joint resolution, (H. R. No. 51,) it was agreed to unanimously. 


TARIFF FOR REVENUE, 
Mr. NIBLACK. I move to suspend the rules and adopt the follow- 
ing resolution : 
Resolved, as the sense of this House, That any scheme for the improvement of 
the finances of the country will be unsatisfactory and incomplete which does not 
embrace a revision of the tariff in the interest of revenue and for the emancipation 


of commerce from all unnecessary restrictions; and that the Committee on Ways 
and Means be instracted to proceed with such a revision of the tariff. 


Mr. KELLOGG. Isnot the gentleman from Indiana [Mr. NrpLack ] 
aware that under the 10 per cent. reduction made by the last Con- 
gress importations have fallen off very much? 

Mr. NIBLACK. I cannot new go into a discussion of the merits of 
this question. I simply ask the adoption of this resolution as a busi- 
ness proposition. 

The SPEAKER. The Chair directs that the vote on seconding the 
motion to suspend the rules be taken by tellers, and appoints the gentle- 
man from Indiana, Mr. NLBLACK, and the gentleman from Massachu- 
setts, Mr. DAWEs. 

The House divided; and the tellers reported—ayes 53, noes 92. 

So the motion to suspend the rules was not seconded. 


DISTRICT COURTS IN IOWA. 


A message from the Senate, by Mr. Sympson, one of its clerks, 
announced that the Serate had passed, with amendments, in which 
the concurrence of the House was requested, the bill (H. R. No. 223) 
changing the times for holding certain district courts of the United 
States for the State of Lowa. 

Mr. McCRARY. I ask unanimous consent that these amendments 
be taken up and concurred in at once. They relate simply to chang- 
ing the times of holding district courts in my own State. There is 
no contest about the matter. 

There being no objection, the following amendments of the Senate 
were considered and concurred in: 


Tn lines 6 and 7 of the bill strike out the words ‘third Tuesday,” wherever they 
occur, and insert “fourth Monday.” 


Mr. McCRARY moved to reconsider the vote by which the amend- 
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ments were concurred in; and also moved that the motion to recon- 
sider be laid en the table. 

The latter motion was agreed to. 

GOVERNMENT PAYMENTS FOR RAILROAD TRANSPORTATION. 

Mr. COBB, of Kansas. I move to suspend the rules, so that it shall 
be in order to offer in Committee of the Whole the following as an 
amendment to the Army appropriation bill: 

Provided, That the Secretary of War, in the expenditure of any money appropri 
ated by this bill, where the Pacific Railroads or any of their branches—in any case 
where the Goverrment retains the amount charged for its business on account of 
advances made to such railroads or either of them—come into competition with any 
other line of Scemmpertaaten, in deciding which line of transportation is the lowest 
bidder, shall consider all the money to be paid to the said Pacific Railroads or their 
branches as so much saved to the Treasury, and govern the transportation of men 
and supplies accordingly. 

Let me say a word in reference to this matter. As to two roads in 
the State of Kansas, I wish to say that since 1873 it would have saved 
$40,000 to the Government if men and suppiies had been carried over 
the Kansas Pacific Railroad, instead of the Atchison, Topeka and 
Santa Fé road. The case is the same with other lines of transporta- 
tion competing with the Pacific roads in Minnesota and Nebraska. 

Mr. ELDREDGE. Would it not be in order to have that amend- 
ment translated? Ido not think anybody can understand it in its 
present form. 

Mr. SPEER. Is this proposition in the interest of the railroads or 
of the Government ? 

Mr. COBB, of Kansas. It is in the interest of the Government. I 
have no interest in any railroad. But it must be obvious that if the 
supplies of the Government sent from Fort Leavenworth to the posts 
of New Mexico could be transported over the Kansas Pacific Rail- 
road, instead of the Atchison, Topeka and Santa Fé road, it would be 
a saving of so much to the Government, as the Kansas Pacific road 
owes the Government over $1,000,000, 

Mr. SPEER. The question was put in good faith for the informa- 
tion of myself and others. 

Mr. COX. [ask that the proposition be again read. 

The proposition was again reported. 

Mr. ELDREDGE, IL insist that nobody knows what that means. 

Mr. G. F. HOAR. Would it not be in order as an amendment to the 
appropriation bill without a suspension of the rules? 

The SPEAKHR. The gentleman from Massachusetts asks whether 
this would not be in order without a suspension of the rules, 

Mr. G. F. HOAR. Yes, sir; it being a limitation on the appropria 
tion reported in that particular bill. 

The SPEAKER. The Chair would answer that question by putting 
another. Is not the power already in the Secretary of War? 

Mr. COBB, of Kansas. May I be permitted to make an explanation? 

Mr. ELDREDGE. Yes; I hope the gentleman will make an expla- 
nation, so somebody will understand his proposition. 

Mr. COBB, of Kansas. Yes, and I think I can, to the satisfaction 
and even the understanding of the gentleman from Wisconsin, and 
if I can, I shall evidently accomplish considerable. [Langhter. } 

Mr. Speaker, I have no interest in any railroad in making this mo- 
tion, and have no interest in anything which concerns the matter, 
except the interest of the Government. I state that to the gentle- 
man from Pennsylvania, [ Mr. SPEER, ] who asked the question in good 
faith, as he says. From correspondence withthe Secretary of War I 
learn this fact: During the past year the country has paid out to the 
Atchison, Topeka and Santa Fé Railtoad, for the transportation of men 
and supplies from Fort Leavenworth to the posts of the Army in the 
‘Southwest, principally in New Mexico, the sum of $4,984.71 for men, 
and $34,189 for supplies, when the same work might have been done 
by the Kansas Pacific Railroad equally as well. This is from the Ist 
day of January, 1873, down to October 1, 1873. The Kansas Pacitie 
Railroad is indebted to the United States upward of $1,000,000, and 

not one dollar would have been necessary to have been taken from 
the Treasury had this road heen employed. I bring forward this case 
only for illustration, and for its facts, which are within my knowl- 
edge. 

Now I ask to have the privilege of moving that amendment, not 
only as applicable to the Kansas Pacifie road, but as applicable to all 
the Pacific roads and their branches to which the Government has 
made these advances and which the Government receives back in no 
respect except in the transportation of men and supplies for the Army 
and Navy and the mail. And if I can have the privilege of moving 
the amendment, Mr. Speaker, I am perfectly satisfied it will be a 
saving to the Government, and in the interest of no corporation—a 
saving to the extent, I believe, of $100,000 for the next fiseal year. I 
only ask it in that interest and none other. 

Mr. ELDREDGE. If the gentleman can save that much I withdraw 
my objection to the offering of his proposition to the Army appropria- 
tion bill. 

The SPEAKER. The question recurs on seconding the motion for 
a suspension of the rules. 

The motion was seconded. 

The rules were suspended, (two-thirds voting in favor thereof, ) and 
the proposition was declared to be in order to the Army appropriation 

bill. : 
CHEAP TRANSPORTATION. 
Mr. BLOUNT, by unanimous consent, presented resolutions adopted 
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by the Cheap Transportation Association in convention at Washing- 
ton City, Jannary 14, 1874; which were referred to the-Committee on 
Railways and Canals, and ordered to be printed, 

COMMERCIAL CONVENTION. 


Mr. BLOUNT also, by unanimous consent, presented the memorial of 
the commercial convention held at Atlanta, Georgia, May 20, 1873, to 
the Congress of the United States; which was referred to the Com- 
mittee on Railways and Canals, and ordered to be printed. 

PATENT RIGHTS. 


Mr. KASSON, by unanimous consent, introduced a bill (H. R. No. 
1757) to prevent extortion in the use of patent rights and to amend 
the law in relation thereto; which was read a first and second time, 
referred to the Committee on Patents, and ordered to be printed. 


INDIAN RESERVATION, IDAHO TERRITORY. 


Mr. HARRIS, of Massachusetts, by unanimous consent, reported 
from the Committee on Indian Affairs a bill (H. R. No. 1758) author- 
izing the purchase of six hundred and forty acres of land for an In- 
dian reservation in the Territory of Idaho; which was read a first 
and second time, and, with the accompanying report, ordered to be 
printed and recommitted. 


MILITARY BOUNTY LAND DISTRICTS. 
Mr. COMINGO obtained the floor. 
Mr. MILLS. I ask unanimous consent to introduce a resolution: 
The Clerk read as follows: 


Resolved, That the Committee on Ways and Means be instructed to report a bill 
to.the House revising the tariff and reducing the rates on iron and steel. 


The SPEAKER. That proposition would divide the House, and 
the gentleman from Missouri is entitled to the floor. 

Mr. COMINGO, I ask the Clerk to read my resolution, in refer- 
ence to which I move a suspension of the rules. 

The Clerk read as follows: 

Resolved, That the Secretary of the Department of the Interior be required to 
furnish this House with the names of soldiers and others to whom patents were 
issued for land lying in the military-bounty land districts in the States of Missouri 
and Arkansas for service in the war of 1812, the number of the warrant, the de- 
scription of the land granted to each, with the date of the patent, place of residence 
of each soldier, company and regiment in which they severally served, and to whom 
the patent was delivered, and the date when each patent was delivered. 

Mr. MAYNARD. That will be a voluminous and costly affair, and 
I hope some reason will be assigned for it. 

And then, on motion of Mr. GARFIELD, (at ten minutes past four 
o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as follows: 

By Mr. ALBERT: The petition of Alexander Brown, Sons, and 
others, of Baltimore, protesting against any discrimination against 
mutual insurance companies in the distribution of the Geneva award, 
to the Committee on the Judiciary. 

By Mr. BANNING: Several petitions of citizens of Cincinnati, for 
the repeal of the second section of the act of June 6, 1872, which re- 
duces the duties upon certain manufactured articles 10 per cent., to 
the Committee on Ways and Means. 

By Mr. BARBER: A paper relating to the establishment of a 
post-route from Lone Rock to Dodgeville, in the State of Wisconsin, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. BASS: The petition of 121 lawyers of Buffalo, New York, 
for the division of the northern judicial district of New York, to the 
Committee on the Judiciary. 

By Mr. BECK: Papers relating to the claim of George W. Hull, 
Jacob Hull, and others, heirs and devisees of John Campbell, deceased, 
to the Louisville and Portland Canal property, to the Committee on 
Commerce. 

By Mr. BELL: The petition of John A Richardson, executor of B. 
O. Jones, of Georgia, for relief, to the Committee on War Claims. 

Also, the petition of John 8. Fain, to be restored to the pension- 
rolls of the United States, to the Committee on Invalid Pensions. 

By Mr. BLAINE: The petition of Edward Hubbard, for payment 
for carrying the United States mails, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BRADLEY: The petition of James W. Long, to be placed 
on the retired list of the Army in the class of officers whose disabil- 
ities are the result of wounds received in action, to the Committee on 
Military Affairs. ; 

By Mr. BUNDY: Papers in the case of the application of J. W. 
Reynolds, for a pension, to the Committee on Invalid Pensions. 

By Mr. BUTLER, of Tennessee: The petitionof Pleasant M. Wil- 
liams, of Tennessee, for relief, to the Committee on War Claims. 

By Mr. CHIPMAN: The memorial of the board of trustees of the 
Girls’ Reform School of the District of Columbia, for an appropriation 
by Congress to erect for the school suitable buildings, to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. CLAYTON: Resolutions of the Legislative Assembly of the 
State of California, in favor of the repeal of the ape duty on bur- 
laps and grain-bags, to the Committee on Ways and Means. 

Also, the memorial of the State Grange of the Patrons of Hus- 
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bandry of the State of California, of similar import, to the Commit. 
tee on Ways and Means. 

By Mr. COTTON: The petition of W. 8. Kellogg and others, of Iowa 
soldiers in the late war, for a modification of the homestead law, to 
the Committee on Military Affairs. 

By Mr. CROUNSE: The petition of O. P. Mason, to be reimbursed 
for services as provost-marshal in the Department of Kansas, to the 
Committee on Claims. 

By Mr. DUELL: The petition of John Greenway and others, of 
Syracuse, New York, for the repeal of the second section of the act of 
June 6, 1872, and remonstrating against a restoration of the duties on 
tea and coffee, to the Committee on Ways and Means. 

By Mr. FARWELL: The petition of Dickinson, Leach & Co., of 
Chicago, for remission of taxes, &c., on property destroyed by fire, 
to the Committee on Claims. 

Also, the petition of Thomas Lynch, of Chicago, for remission of 
taxes, &c., on property destroyed by tire, to the Committee on€laims. 

By Mr. GARFIELD: The petition of Henry G. Bulkley, for extension 
of patent for kiln-drying lumber, grain, meal, and other substances, 
to the Committee on Patents. 

Also, the petition of citizens of Trumbull County, Ohio, for an 
appropriation of $80,000 for the improvement of Ashtabula Harbor, to 
the Committee on Commerce. 

Also, the petition of citizens of Conneant, Ohio, for the imposition 
of a duty of 10 per cent. on imported hops, to the Committee on Ways 
and Means. 

By Mr. HARRIS, of Massachusetts: The petition of Ansal Thayer, 
of Braintree, Massachusetts, who has lost four sons in the military 
service of the United States, for relief, to the Committee on Invalid 
Pensions. 

Also, the petition of the Boston and Hingham Steamboat Company, 
for an appropriation to remove obstructions from the harbor of 
Hingham, Massachusetts, to the Committee on Commerce. 

' Also, the petition of the Hingham Cordage Company and others, 
of similar import, to the Committee on Commerce. 

Also, the petition of Perez Simmons and others, of Hanover, Massa- 
chusetts, of similar import, to the Committee on Commerce. 

By Mr. HATCHER: The petition of citizens of Madison County, 
Missouri, for the passage of a bill for the relief of the widow and 
= of the late Samuel C. Collier, to the Committee on War 

aims. 

By Mr. HAWLEY, of Connecticut: Papers relating to the claim of 
Anthony Larson, to the Committee on Claims. 

By Mr. HAZELTON, of Wisconsin: The petition of hop-growers of 
Sauk County, Wisconsin, for increased duty on imported hops, to the 
Committee on Ways and Means. 

By Mr. HUNTER: The petition of Dwight F. Hayes, of Indiana, 
for the reference of his claim against the United States to the Court 
of Claims, to the Committee on the Judiciary. 

By Mr. HUNTON: The petition of W. L. B. Wheeler, to be reim- 
bursed for property taken for the United States Army during the 
late war, to the Committee on War Claims. 

By Mr. HYDE: The petition of John M. Moore, of Grundy County, 
Missouri, for relief, to the Committee on Military Affairs. 

By Mr. KELLEY: Resolutions of the Radical Club, of Philadel- 
phia, in favor of the issue of centenary United States notes to pay 
for the erection of the centennial exposition building at Philadelphia, 
limited in amount to the estimated cost of the building, and to be 
permanently retired from the receipts of the exposition, te the Com- 
mittee on Banking and Currency. 

Also, the petition of Caleb Clothier and others, of Philadelphia, 
for the appointment of a commission of inquiry concerning the alco- 
holic liquor traflic, to the Committee on the Judiciary. 

By Mr. KELLOGG: The petition of Isador Lewkowitz, for com- 
pensation for property taken by the United States, to the Committee 
on War Claims. 

By Mr. KILLINGER: Several petitions of citizens of Pennsylvania, 
for the repeal of the second section of the act of June 6, 1872, which 
reduced the duties on certain manufactured articles 10 per cent., to 
the Committee on Ways and Means. 

By Mr. LOWNDES: The petition of Rev. David Bush and others, 
of Frederick County, Maryland, for the payment of the claim of the 
Southern Methodist publishing house at Nashville, Tennessee, to the 
Committee on War Claims. 

By Mr. LUTTRELL: The petition of the State Grange of the Pat- 
rons of Husbandry of the State ef California, for the admission of 
ae and burlaps free of duty, to the Committee on Ways and 
Means. 

By Mr. McDILL, of Wisconsin: Several petitions of citizens of Wis- 
cousin, for increased duties on imported hops, to the Committee on 
Ways and Means. 

By Mr. MCFADDEN : The petition of citizens of Washington Ter- 
ritory, for an appropriation to remove obstructions from the Skaget 
River, to the Committee on Commerce. - 

By Mr. MONROE: Papers relating to the claim of Lieutenant Paris 
L. Reed, for pay and allowances, to the Committee on War Chims. 

By Mr. MYERS: The petition of Edward Brady, for a patent for 
ren in safety-valves for steam-boilers, to the Committee on 

atents. 


By Mr. O'BRIEN: Papers relating to the claim of the officers and 












CONGRESSIONAL RECORD. 


crews of the gunboats Kineo and Chocura, for salvage on certain cot- 
ton, to the Committee on Naval Affairs. ; 5 

By Mr. O'NEILL: The petition of citizens of Philadelphia, for the 
redemption of United States notes with bonds payable on demand in 
legal-tender notes and bearing interest at some low fixed rate, to the 
Committee on Banking and Currency. 

By Mr. PHILLIPS: The petition of James B. and Richard Kitchen, 
for payment for property taken by United States forces from the 
steamer Shreveport, at Glasgow, Missouri, October 2, 1864, to the 
Committee on War Claims. 

Also, the petition of Nathan Stark, for payment of value of property 
taken from the steamer Shreveport by the United States forces, to the 
Committee on War Claims. 

By Mr. PIERCE: The remonstrance of Alpheus Hardy & Co. and 
others, of Boston, importers and jobbers, against removing green 
frnits from the free list and imposing a duty thereon, to the Commit- 
tee on Ways and Means. 

Also, the petition of citizens of Massachusetts, for the repeal of the 
statute providing for the distribution of the proceeds of fines and 
forfeitures te informers and others, and for a modification of the law 
for the seizure of books, papers, and invoices, to the Committee on 
Ways and Means. ° 

By Mr. PLATT, of Virginia: The petition of Malvina C. Murden, 
of Portsmouth, Virginia, for relief for losses sustained by destruction 
_of her store and its contents by the burning of the Norfolk navy-yard, 

to the Committee on War Claims. 

By Mr. POLAND: Resolutions of the Vermont Teachers’ Associa- 
tion, in favor of devoting the proceeds of sales of public lands to the 
interest of education, to the Committee on Education and Labor. 

By Mr. PRATT: A paper relating to the establishment of a post- 
route from Nashua to Ionia, in the State of Iowa, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. RICHMOND: The petition of Albert Ross, retired master 
United States Navy, for restoration to the active list, to the Commit- 
tee on Naval Affairs. 

By Mr. ROSS: The petition of citizens of Pennsylvania, for the 
repeal of the second section of the act of June 6, 1872, to the Commit- 
tee on Ways and Means. 

By Mr. RUSK: The petition of citizens of Wisconsin, for additional 
duty on hops, to the Committee on Ways and Means. 

By Mr. SCOFIELD: The petition of the First National Bank of 
Brookville, Pennsylvania for permission to retain its called-in bonds, 
to the Committee on Banking and Currency. 

By Mr. SENER: A paper relating to the establishment of certain 
post-routes in Virginia, to the Committee on the Post-Office and Post- 
Roads. 

Also, the petition of Rosalie P. Sampson, to be reimbursed for prop- 
erty destroyed during the late war, to the Committee on War Claims. 

Also, the petition of the trustees of Saint George’s Episcopal 
church, in Accomack County, Virginia, for an appropriation to repair 
the injuries done said church by United States forces, to the Commit- 
tee on War Claims. 

Also, the petition of citizens of Northumberland County, Virginia, 
for the improvement of Little Wicomico River, to the Committee on 
Commerce. 

By Mr. SMITH, of Ohio: The petition of W. H. McKinney, asking 
the aid of Congress to establish a semi-tropical nursery on or near 
the twenty-eighth parallel of latitude in South Florida, to the Com- 
mittee on Agriculture. 

By Mr. SPEER: The petition of John M. Beecher and others, of 
Woodvale, Cambria County, Pennsylvania, for the repeal of the 
second section of the act of June 6, 1872, which reduced the duty on 
certain articles 10 per cent., to the Committee on Ways and Means. 

By Mr. STANDEFORD: The petition of J. B. Fishback, adminis- 
trator of the estate of William N. Fishback, for relief, to the Com- 
mittee on War Claims. 

By Mr. SWANN: The petition of Fannie R. Griffith, for the settle- 
ment of the French spoliation claims, to the Committee on Foreign 
Affairs. 

By Mr. THOMAS: The petition of Sally Ann Carraway, for relief, 
to the Committee on War Claims. 

By Mr. THORNBURGH: The petition of Captain James W. Adkin- 
son, of Tennessee, to be reimbursed for recruiting expenses, to the 
Committee on Military Affairs. 

By Mr. TYNER: Resolutions of the Tipton County Council of the 
Patrons of Husbandry, for increase of the circulating medium to 
$1,500,000,000, by redeeming a similar amount of United States bonds, 
to the Committee on Banking and Currency. 

By Mr. VANCE: Papers relating to the claim of J. 'T. Sorrells, for 
carrying the mails in 1866, to the Danssities on Claims. 

By Mr. WHITTHORNE: A paper relating to the establishment of 
a post-route in Tennessee, to the Committee on the Post-Office and‘ 
Post-Roads. 

By Mr. WILLIAMS, of Michigan. The petition of settlers on lands 
in Muskegon County, Michigan, for relief, to thé Committee on the 
Public Lands. 

Also, the petition of druggists in Michigan, for the repeal of the 
stamp tax on medicines, to the Committee on Ways and Means. 

By Mr. WILSON, of Indiana: The petition of Columbus Alexander 
and others, citizens of the District of Columbia, for the appointment 


of a joint select committee of the two Houses of Congress, to examine 
into the manner in which the affairs of the government of the District 
of Columbia have been managed, to the Joint Select Committee on 
District of Columbia Investigation. 

Also, the memorial of W. W. Corcoran and others, of similar im- 
port, to the Joint Select Committee on District of Columbia Investi- 
gation. 

Also, the memorial of Alexander R. Shepherd, governor of the Dis- 
trict of Columbia, in relation to charges against the government of 
the District of Columbia, to the Joint Select Committee on District 
of Columbia Investigation. 

Also, the memorial of Columbus Alexander, in relation to the me- 
morial of Governor Shepherd, to the Joint Select Committee on District 
of Columbia Investigation. - 

By Mr. WOOD: The petition of merchants of New York, for an 
appropriation to remove the reefs in the East River, to the Commit- 
tee on Commerce. 

Also, the petition of Phelps, Dodge & Co. and others, for the con- 
version of the present ad valorem duty on tin plates into a corre- 
sponding and equivalent specific duty, to the Committee on Ways and 
Means. 

By Mr. WOODFORD: The petition of Evarts, Southmayd & Choate 
and 46 other firms of attorneys and counselors, for the passage of a 
bill to provide stenographers for the district courts of the United 
States for the southern and eastern districts of New York, to the 
Committee on the Judiciary. 

Also, the petition of H. Dollner, for relief of loss of brig T. D. Wag- 
ner by rebel privateer Olustee, to the Committee on the Judiciary. 































IN SENATE. 
TUESDAY, February 3, 1874. 







Prayer by the Chaplain, Rev. Byron SuNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. BOGY presented the petition of John P. MeElray, a discharged 
soldier, late of Company D, Forty-ninth Regiment Enrolled Missouri 
Militia, praying to be allowed an invalid pension; which was referred 
to the Committee on Pensions. 

He also presented the petition of Fleming Crump and William Wil- 
liamson, two survivors of what was called the Yellowstone expedition 
in 1824, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

He also presented the petition of Peter Reitz and William 8. Bab- 
cock, asking compensation for heroic acts in saving Government prop- 
erty ; which was referred to the Committee on Claims. 

Mr. WRIGHT presented the petition and papers of Mrs. Flavillia 
Knight, of Louisa County, Lowa, late widow of F. F. Dayton, who 
was a private in Company F, Eleventh Regiment Indiana Infantry 
Volunteers, asking for additional pension for herself and minor chil- 
dren; which were referred to the Committee on Pensions, 

Mr. PRATT presented the petition of Margaretta Becker, widow of 
Leopold Becker, late captain of Company D, Twenty-ninth Regiment 
Illinois Volunteers, praying to be allowed arrears for pension; which 
was referred to the Committee on Pensions, 

Mr. RAMSEY presented the petition of F. B. Haggard, of Fairpoint, 
Minnesota, praying to be allowed a pension: on account of the services 
of his son and son-in-law; which was referred to the Committee on 
Pensions. 

He also presented a memorial of the municipal authorities of Du 
Luth, Minnesota, asking for an appropriation of $20,000 for the erec- 
tion of acourt-house, post-office, &c.,at that place; which was referred 
to the Committee on Public Buildings and Grounds, 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of an act granting a pension to H. 
A. Huntress from the 14th day of March, 1°64, to the 27th day of March, 
1871; which was referred to the Committee on Pensions. 

Mr. FLANAGAN, I present the petition of a committee represent- 
ing some 11,000 colored citizens of the city of Atlanta and State of 
Georgia. I ask that it be read; it is very short. 

The PRESIDENT pro tempore. The paper will be read if there be 
no objection. 

The Chief Clerk read as follows: 






























































































































































































ATLANTA, GEORGIA, January 26, 1874. 

Whereas Hon. A. H. STevHeEns, in his speech before Congress January 5, 1874, 
said that colored people of the State of Georgia did not desire the passage of the 
civil-rights bill; and whereas the Georgia Legislature has also adopted resolutions 
informing the ¢ ongress of the United States that the colored pesple of Georgia de 
not desire the passage of said civil-rights bill; and whereas the allegations of Mr. 
STEPHENS and the Georgia Legislature are without foundation in fact: Therefore, 

Resolved, That we, a portion of the colored citizens of Georgia, do most solemnly 
deny both the speech of A. H. Sreriens and said reselutionsof the Georgia Logis- 
lature, so far as they relate to the colored citizens of this State being adverse to the 
passage of said civil-riglits bill. 

Resolved, That some arrangement be made by this meeting todeny the fact of the 
said assertions of Mr. STEPHENS and the Georgia Legislature 

Resolved, That we, the citizens of the city of Atlanta, Georgia, immediately formin 
the Congress of the United States that we desire a speedy passage of the civil- 
rights bill. and that we claim it as a right they owe nus, as memopers of the republi- 
can party, and more particularly as citizens of the United States. 
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Resolved, That we most heartily congratulate and thank Mr. Evuiotrt for his able 
anti pointed speech, January 6, 1#74, in the House of Representatives of the United 
States, in behalf of the passage of the civil-rights bill, and in vindicating the ability 
and patriovtisin of the colored citizens of the country. 

J.B. FULLER, 


Chairman. 
J. 0. WIMBISH, 
W.D. MOORE,) 
Seerctarwes. 

Therefore, we, a committee appointed at a mass-meeting of the colored citizens of 
the city of Atlanta, Georgia, held on the 26th day of January, 1874, with power to 
forward the above expression of 11,000 of the colored citizens of this city, do make 
this petition 
To the honorable Senate and House of Representatives : 

Ve, the undersigned committee, do hereby respectfully petition your honorable 
bodies to speedily pass the civil-rights bill, now under consideration in Congress, as 
the earnest request of the above-stated citizens, with the further request that your 
honorable bodies will, in view of the unjust manner in which we are now treated 
by the Logislature and judicial tribunals in this State, enact such laws as, in your 
wisdom, are necessary to secure each citizen in the United States, without regard 
to race, color, or previous condition of servitude, equal civil and political rights, 
privileges, and iimunities before the law. 

And we your petitioners will ever pray. 

Hi. EF. BAULDIN, 

ROMULUS MOORE, 

Cc. WIMBISH, 

©. H. MORGAN, 

JAS. A. TATE, 
Committee. 

Mr. FLANAGAN. Task that the petition be referred to the Com- 
mittee on the Judiciary. 

Mr. ANTHONY. Idid not listen attentively to the reading of that 
petition, but I thought it referred to proceedings in the other House, 
If so, 1 do not know whether we ought to entertain it. 

Mr. FLANAGAN. No, sir; it merely speaks of a speech delivered 
by an honorable member of that House. 

Mr. ANTHONY. I did not listen to it very attentively, but I thought 
it referred to speeches and proceedings in the other House. 

The PRESIDENT pro tempore. It refers to a speech of one member 
of the House, and proceedings of the Legislature of the State of 
Georgia, and upon them bases a petition that Congress will pass the 
civil-rights bill. 

Mr. FLANAGAN, That is all. 

Mr. NORWOOD. I did not understand the Senator from Texas to 
state from whom this petition comes. 

Mr. FLANAGAN. It comes from a committee. 

Mr. NORWOOD. Of what? 

Mr. FLANAGAN. The names of the committee have been read; I 
do not recollect them. The letter tome ineclosing the petition is from 
a gentleman there who has once represented the State in the Legis- 
lature, by the name of Romulus Moore, a good old Roman, judging by 
his name, [ Laughter.) I take occasion now, having the floor, although 
I did not intend to have made a remark, to say that this petition meets 
my approbation to the very fullest extent ; and whenever that ques- 
tion comes up for action I shall be found, as I have heretofore uni- 
formly been found, advocating that policy; and will then take occasion 
to submit some remarks to the Senate upon the subject. 

The PRESIDENT pro tempore. The petition will be referred to the 

Committee on the Judiciary. 
, Mr. SCOTT presented the memorial of manufacturers, wholesale 
dealers, and retailers of hats, of the city of Philadelphia, Pennsylvania; 
the memorial of manufacturers, wholesale dealers, and retailers of hats, 
of the city of Allentown, Pennsylvania; the memorial of journeymen 
hatters, of Philadelphia, Pennsylvania; and a letter of manufacturers, 
jobbers, and retailers of hats, of Philadelphia, Pennsylvania, remon- 
sirating against the extension of the Wells patent for forming hat- 
bodies; which were referred to the Committee on Patents. ‘ 

Mr. LOGAN presented resolutions of the State Encampment of the 
Grand Army of the Republic of the State of Illinois, asking an equal- 
ization of bounties to soldiers and sailors of the late war; which were 
referred to the Committee on Military Affairs. 

Mr. WEST presented the petition of Mrs. Zepherin Lambert, of 
Washington Parish, Louisiana, praying to be reimbursed for nineteen 
bales of cotton taken from her by the Government of the United 
States, as appears by the certificate of the proper officer, on the 29th 
of April, 1803; which was referred to the Committee on Claims. 

He also presented the petition of Charles Clinton, formerly assistant 
treasurer of the United States at New Orleans, for reimbursement of 
the sum of $5,850 stolen from his office; which was referred to the 
Committee on Claims. 

Mr. CONKLING. I have a petition which seems to represent all of 
the marine insurance companies represented in New York, and many 
importers and citizens of high respectability of the State of New 
York, touching the Hydrographic Office in the Navy Department of 
the United States. The petition sets forth that the work of this 
ollice is of great value tocommerce; that it is one of the modes chietly 
relied on to ascertain the location of shoals and dangerous places at 
sea; that other nations have a like establishment, and that they dis- 
tribute to the nations in general information thus gained, and the 
memorialists suggest that it behooves the United States to do its part 
in contributing to the safety of the world. The petition prays that 
the work may be nourished and strengthened by adequate appropria- 
tions. I move the reference of the petition to the Committee on 
Commerce. 

The motion was agreed to. 


Mr. SHERMAN. I present a petition praying for the passage of 
the civil-rights bill. This petition is printed and the signatures to the 
petition are printed, but it is accompanied by a letter from a gent}o- 
man who purports to be secretary of a committee in favor of the ol. 


ject of the petition, requesting me to present it. I therefore foe] 


bound to present it, although it is not written. I move that it be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. INGALLS. I present concurrent resolutions of the Legislature 
of the State of Kansas, asking for the passage of the bill in refer. 
ence to the title to what are known as the Osage ceded lands; and [ 
ask their reference to the Committee on Public Lands. 

Mr. EDMUNDS. That Osage land question was before t~7o com- 
mittees; and this paper either ought to be sent to the Comnuttee on 
the Judiciary, or that committee ought to have recalled from it two 
bills that I believe we have on the same subject. I do not know how 
the matter has got mixed up. 

Mr. INGALLS. I know nothing about that. The memorial or con- 
current resolution of the Legislature that I have submitted was for- 
warded to me by mail, with the request that it might be introduced 
and referred. Hf the bills previously introduced are before the Judi- 
ciary Committee, I would suggest the reference of this to the same 
committee. 

Mr. EDMUNDS. I am sure one is before the Committee on the 
Judiciary. 

The PRESIDENT pro tempore. The papers will be referred to the 
Committee on the Judiciary. 

Mr. CONOVER presented a resolution of the Legislature of the 
State of Florida, asking for the establishment of certain mail-routes; 
which was referred to the Committee on Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of the State of 
Florida, asking for an appropriation to deepen the ship-channel in 
Apalachicola Bay; which was referred to the Committee on Com- 
merce, 

Mr. THURMAN. Ihold in my hand a copy of the preamble and 
resolutions of the common council of the city of Cincinnati, Ohio, in 
reference to the new public building for that city. This is not in the 
form of a memorial to Congress, but I believe it has been the practice 
to lay such papers before the Senate and have them referred. I move 
that this paper be received and referred to the Committee on Public 
Buildings and Grounds. 

The motion was agreed to, 

Mr. STOCKTON presented the petition of William Kilburn, pray- 
ing for the passage of a law authorizing his restoration to the Navy 
as an ensign, at the foot of that classof which he was a member at the 
time of his resignation; which was referred to the Comittee on 
Naval Affairs. 

Mr. FERRY, of Connecticut, presented two memorials of the whole- 
sale hat dealers of South Norwalk and Brookfield, Connecticut, remon- 
strating against the further extension of the patent granted to Henry 
A. Wells, April 25, 1846, for improvements in machinery for making 
hat-bodies; which were referred to the Committee on Patents. 

Mr. CAMERON presented a memorial of colored citizens of Geor- 
gia, remonstrating against the declaration that the colored people of 
Georgia do not desire the passage of the civil-rights bill, together with 
a petition for its speedy passage; which was referred to the Commit- 
tee on the Judiciary. 

He also presented a petition of the directors of the Brookville Na- 
tional Bank, of Pennsylvania, praying for the passage of an act to 
except bonds held as a basis of banking from being called by the 
Treasury Department; which was referred to the Committee on Fi- 
nance, 

He also presented the memorial of workingmen of Duncannon, 
Pennsylvania, remonstrating against a restoration of the tax on tea 
and cotfee, and also against the reduetion of the tariff duties of 10 
per cent. made by the last Congress on certain productions of the 
United States; which was referred to the Committee on Finance. 

Mr. SCHURZ. I present a remonstrance against the further ex- 
tension of Henry A. Wells’s —— of April 25, 1846, reissued in 1860, 
1862, and 1865, and extended by the Commissioner of Patents, and by 
an act of Congress approved March 4, 1867, extended for a further 
term of seven years, the letters-patent to said Wells being for im- 
yrovements in machinery for making hat-bodies. This remonstrance 
is signed by the manufacturers, wholesale dealers, and retailers, of 
the city of Saint Louis, Missouri. I move that it be referred to the 
Committee on Patents. 

The motion was agreed to. 

Mr. MORTON. I present a memorial of the same character, signed 
hy hatters of the city of Indianapolis, Indiana, remonstrating against 
the extension of Wells's patent for forming hat-bodies. I move its 
reference to the Committee on Patents. 

The motion was agreed to. 

Mr. CONKLING. I beg to present the memorial of hatters of 
Syracuse, New York, remonstrating against the extension of letters- 
patent in the case of Henry A. Wells, and assigning some very strong 
reasons Why the extension ought not to be granted. I move that this 
remonstrance be referred to the Committee on Patents. 

The motion was agreed to. 

Mr. SHERMAN presented a memorial of citizens of Cincinnati, 
Ohio, representing the interests of the wholesale hat business of that 
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jlace, remonstrating against the extension of the Wells patent for 
improvements in machinery for making hat-bodies; which was re- 
ferred to the Committee on Patents. 

Mr. WEST. I beg to present the remonstrance of certain hat 
manufacturers of New Orleans, Louisiana, against the extension of 
Henry A. Wells’s patent for improvements in machinery for making 
hat-bodies. I move its reference to the Committee on Patents. 

The motion was agreed to. 

Mr. BOGY. I have in my hand several remonstrances from hatters 
and hat manufacturers and dealers in my State, residing in Kausas 
City and other places, against the extension of the same patent. I 
move that these memorials be referred to the Committee on Patents. 

The motion was agreed to. 

Mr. PRATT. I hold in my hand several remonstrances of the same 
character from hat manufacturers of different cities in the State of 
Indiana, against any further extension of the patent originally granted 
to eek Wells, April 25, 1846, and already once extended by act 
of Congress. They say that this is a monopoly of twenty-eight years’ 
standing, and costs every man who wears a hat twenty-five cents in 
addition to what he would otherwise have to pay. I move the refer- 
ence of these remonstrances to the Committee on Patents. 

The motion was agreed to. 

Mr. CHANDLER. I have several remonstrances of the same kind 
from hatters of Michigan,in which they state that this monopoly yields 
$2,500,000 a year to the owner of this patent, which has already been 
in existence for twenty-eight years. I move the reference of these 
remonstrances to the Committee on Patents. 

The motion was agreed to. 

Mr. CONKLING. I have a petition from wholesale hatters of 
New York, which says all that the memorials just presented by my 
friead from Michigan say, and objects entirely to the second exten- 
sion of these letters-patent. I move that it be referred to the Com- 
mittee on Patents. 

The motion was agreed to. 

Mr. McCREERY presented a memorial of manufacturers, dealers, 
anid retailers of hats of the city of Louisville, Kentucky, remonstrat- 
ing against the extension of the Wells patent for forming hat-bodies ; 
which was referred to the Committee on Patents. 


REPORTS OF COMMITTEES. 


Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1223) for the relief of L. 8. Campbell, 
reported it without amendment. 

Mr. JOHNSTON, from the Committee on Revolutionary Claims, to 
whom was referred the memorial of Susan Dayton Anderson, admin- 
istratrix of the estate of Lieutenant Joseph Wheaton, deceased, ask- 
ing compensation for his services as an ofticer of the Revolution, sub- 
mitted a report, accompanied by a bill (S. No. 418) for the relief of the 
administratrix of the estate of Lieutenant Joseph Wheaton, deceased. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. BOGY, from the Committee on Private Land Claims, to whom 
was referred the petition of Sebastian Reichert, praying that the Com- 
missioner of the General Land Office be directed to state accounts 
with him in relation to certain lands in Saint Clair County, Illinc‘s, 
and that he be refunded the amount of purchase money, submitted a 
report, accompanied by a bill(S. No. 419) for the relief of Sebastian 
Reichert. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. BUCKINGHAM, fromthe Committee on Indian Affairs, to whom 
was referred the bill (8S. No. 192) for the relief of Siloma Deck, re- 
ported it without amendment. 

Mr. LOGAN, from the Committee on Military Affairs, te whom was 
referred the bill (S. No. 270) making provisions for arming and equip- 
ping the whole body of the militiaof the United States, and for other 
purposes, reported adversely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 138) making provisions for arming and equipping the whole 
body of the militia of the United States, and for other purposes, re- 
ported adversely thereon, and moved its indefinite postponement ; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 358) to amend “An act to provide for the establishment of 
a military prison and for its government,” approved March 3, 1873, 
reported shencetty thereon, and moved its indefinite postponement ; 
which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 184) relating to certain brevet appointments, reported ad- 
versel aeeem, and moved its indefinite postponement ; which was 
agrest 0. 

He also, from the same committee, to whom was referred the bill 
(S. No. 320) to increase the Pay Department of the Army, reported it 
without amendmert. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of William McCarrick, late of Company B, 
‘T'wenty-sixth Regiment New York Volunteers, praying payment of 
arrears of bounty, reported adversely thereon, and asked to be dis- 
charged from its further consideration ; which was agreed to. 

fa 


BILLS INTRODUCED. 


Mr. FERRY, of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 420) to amend an act entitled 
“An act for the restoration of certain lands to homestead entry and 
to market in the State of Michigan,” wieee June 10, 1872; which 


was read twice by its title, referred to t 
fairs, and ordered to be printed, 

Mr. GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 421) to amend section 6 of the act of 
March 3, 1865, amended July 13, 1866, imposing a tax of 10 per cent, 
on the circulation of State-bank notes ; which was read twice by its 
title, referred to the Committee on Finance, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 422) to establish a certain post-road; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 423) relating to the equitable and legal rights 
of parties in possession of certain lands and improvements thereon in 
California, and to provide jurisdiction to determine. those rights; 
which was read twice by its title, referred to the Committee on Pri- 
vate Land Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S, No. 424) to establish a Bureau of Health; which was 
read twice by its title, and referred to the Committee on Education 
and Labor. 

Mr. BUCKINGHA Masked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 425) for the restoration to market of cer- 
tain lands in the Territory of Utah; which was read twice by its title, 
and referred to the Committee on Indian Affairs. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 426) for the relief of John L. Buck, of Pine 
Bluff, Arkansas, for property used and destroyed by United States 
troops during the war; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 427) to extend the provisions and limitations of 
the act entitled “An act to limit the liability of ship-owners, and for 
other purposes,” approved March 3, 1851; which was read twice by 
its title, and referred to the Committee on Commerce, 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 428) for the relief of Benjamin W. 
Reynolds ; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 429) for the relief of the heirs of Jonathan 
Haines, deceased; which was read twice by its title. 

Mr. LOGAN. I introduce this bill by request, without any know!l- 
edge of the case whatever, and move that it be referred to the Com- 
mittee on Patents. 

The motion was agreed to. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 430) to provide for the redemption and re- 
issue of United States notes, and national-bank notes, and for free 
banking; which was read twice by its title, referred to the Commit- 
tee on Finance, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 431) for the relief of Horatio Jenkins, jr., J. 
L. Regna, 8. B. Hubbard, and others; which was read twice by its 
title, and referred to the Committee on the Judiciary, 


1e Committee on Indian Af- 


TELEGRAPH OPERATOR. 

Mr. MORRILL, of Vermont. I offer the following resolution : 

Ordered, That the Presiding Offieer of the Senate be authorized to appoint the 
operator for the Senate wing of the Capitol provided for in the act “in relation to 
the lines of telegraph connecting the Capitol with the various Departments of the 
Government.” 

This resolution was handed to me to be introdneed. It has not 
been considered by a committee, but it seems proper in order to carry 
out the existing law and enable us to take advantage of the telegraph 
that has already been established. I therefore ask for its present 
adoption. 

The resolution was considered by unanimous consent and agreed to. 


IMPROVEMENTS AT MOUTH OF MISSISSIPPI RIVER. 


Mr. WEST. I move that the Senate now take up the bill (S. No. 
87) to facilitate the execution of, and to protect, certain public works 
of improvement at the mouth of the Mississippi River. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Louisiana. 

Mr. THURMAN. I wish the Senator would not ask us to take up 
that bill this morning. I have glanced over it very hurriedly as it 
comes back from the committee, and my impression is that it is not 
what it ought to be, and not what the Senate will make it if it is 
debated. I should like a little time to look at it. I am as much in 
favor of the object of the bill, the protection of the publie works and 
of navigation at the mouth of the Mississippi, as the Senator himself 
or anybody ean be; but I should like to have the bill somewhat more 
perfect than I think it is, with due deference to the Committee on 
Commerce, even as now reported. I will not object to the Senator 
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calling it up to-morrow morning in the morning hour, but I wish he 
would let it lie on the table for to-day. 

Mr. WEST. I scarcely can decline to yield to the request of the 
Senator from Ohio, but I beg to ask him that by to-morrow morning, 
if the bill does not suit him, he will have something prepared that 
will meet his views, so that we can have some remedy suggested in 
place of merely objections. With that view I will let it go over till 
to-morrow. 

The PRESIDENT pro tempore. The motion is withdrawn. 

MAIL-BID DEPOSITS. 


Mr. SHERMAN. I ask leave to make a report at this time. I am 
directed by the Committee on Finance, to whom was referred the bill 
(S. No, 417) relating to certain deposits in the Post-Office Department, 
to report it back with an amendment in the nature of a substitute. 
This bill was introduced yesterday by the Senator from California, 
[ Mr. SARGENT, ] and he desired its immediate consideration. I should, 
therefore, like to have it acted upon now. . 

There being no objection the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on Finance was to strike out all 
of the bill after the enacting clause, and to insert in lieu thereof the 
following: 

That whenever any person who has made, or who may hereafter make, a bid for 
carrying the mails of the United States shall so request in writing, it shall be the 
duty of the Postmaster-General to transfer and deposit the check or draft that may 
have been received with such bid with the Treasurer of the United States, who 
shall collect the same and hold the proceeds to be repaid by the Treasurer to such 
bidder upon the certificate of the Postmaster-General that such bidder is lawfully 
entitled thereto. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. “I suggest that the word “to” should 
be inserted after the word “transfer,” so as to read, “ transfer to and 
deposit with,” &e, 

Mr. SHERMAN. I think that ought to be done. 

The PRESIDENT pro tempore. That amendment will be made, if 
there be no objection. 

Mr. SARGENT. I simply wish to state that the substitute meets 
my views. The original bill I wrote at my desk, and on consultation 
with some Senators; but I am perfectly satisfied with the substitute, 
and think it will answer the purpose. 

Mr. EDMUNDS. Let the bill be read again. 

The Chief Clerk read the bill as amended. 

Mr. RAMSEY. I should like to inquire of the Senator from Cali- 
fornia whether that provision is sufficient to enable a party to get 
the money out of the Treasury after it is covered in, without some 
legislation here again? 

Mr. SARGENT. 0, yes. 

Mr. RAMSEY. Do you think that language is sufficient ? 

Mr. SARGENT. I think so. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. THURMAN. Before the question is put on the passage of this 
hill I wish to be informed whether I am right in my apprehension of 
the law as it now stands. The law now requires a bidder to make a 
certain deposit of a bank-draft. 

Mr. SARGENT. <A certified check, to remain, perhaps, for six months 
in the possession of the Postmaster-General. 

Mr. THURMAN. The law, then, requires that specific thing, does 
it—a certilied hbank-check ? 

Mr. SARGENT. Yes, sir; by section 253 of the postal code, which 
I have before me. I will hand it to the Senator. 

Mr. THURMAN, “A certified check or draft, payable to the order 
of the Postmaster-General, upon some solvent national bank.” The 
reason given for changing this is that these national banks are not 
solvent, or that there is some danger of their solvency; that there is 
some danger that this solvent national bank, for it must be one, wiil 
not be solvent six months hence. That is not a very great compli- 
ment to the national-bank system, that a man bidding fora contract 
cannot find a national bank that he will trust for six months. It 
strikes me as a very singular proposition to make to the country or 
to send out to the country, that when a man has a choice among the 
two thousand national banks of the country whose checks he will 
take, what bank he will get to certify a check for him upon his de- 
posit of money with it, in the whole two thousand banks he cannot 
find one that he will trust for six months. 

Mr. MORRILL, of Vermont. May I remind the Senator from Ohio 
that in California there are no national banks, and therefore they 
have to make a selection of them rather blindly ? 

Mr. THURMAN, I beg the Senator’s pardon; there are national 
banks in the State of California, and they pay gold, too. 

Mr. MORRILL, of Vermont. They are gold banks. 

Mr. THURMAN. They are national banks, and they pay gold ; and 
I suppose one of their checks would be perfectly good. 

But, sir, I believe I can vote for this bill for another reason. After 
this intimation, which I do not quite believe, that the national banks 
are such shaky institutions, although I am not particnlarly friendly 
to them, after looking at this statute I very much doubt whether, in 
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morals at least, the United States would not bear the loss in case the 
banks should fail. 

Mr. SCOTT. Will the Senator permit me to make another sugges. 
tion? It may not be a question entirely relating to the solvency of 
national banks, but it may bea question whether it is not preferable 
as a matter of public policy, that the Treasury of the United States 
should have the benefit of this deposit rather than the national banks, 

Mr. THURMAN. If we are going to borrow money to carry on the 
Government—and some people seem to think that will be necessary: 
if we are so hard run that we shall have to go shinning around for 
currency to carry on the Government—I do not know but that this 
little bill might be of some advantage. 

Mr. SHERMAN. My colleaguefinds a kind of mare’s nest in this little 
bill. Now, all that this bill does is to allow any citizen of the United 
States who chooses to make a bid to carry the mail-bags of the United 
States to deposit his money in the Treasury of the United States rather 
than in a national bank. There may be some people in the United 
States who believe that everybody is going to fail within six months, 
or within two months, or within tendays. There may be some people 
so foolish that they do not like to risk a national bank or anything 
else—scarcely the Treasury of the United States. They complain that 
they have to deposit their money with a national bank for six months 
and take the risk. This bill relieves them from that and allows the 
money to be deposited in the Treasury of the United States, where it 
remains safely to their credit. That is all there is in the bill. I do 
not consider it a matterof very large moment ; but I do not think that 
there is any imputation in this bill that the national banks are not 
perfectly safe. My colleague, I know, deposits his money in national 
banks with confidence, and I suppose most of the people of the United 
States do so. This bill is merely to favor that class of bidders who 
are remote and who have no opportunity to deposit their money in 
banks, or on the whole would prefer, as the deposit has to be made in 
some shape, that it be placed in the Treasury of the United States. 

Mr. THURMAN. I beg to remind my colleague that it is not I who 
found the mare’s nest, but it is those who promote this bill who found 
it; who asserted that among two thousand national banks they could 
not discover one whose certified check they were willing to hold for 
six months, and therefore they want the Government to hold the 
money. 

I have no objections to that, as I said, both for the reason that I 
doubt extremely whether the Government of the United States would 
not be liable under the provisions of the statute if the bank should 
fail, since it requires that a certified check shall be deposited instead 
of anything else, and for the reason suggested by the Senator from 
Pennsylvania. I have not said that the national banks are in this 
shaky condition; but the statement that they were, or might be, or 
were supposed to be, and that that created a necessity for legislation 
by Congress, struck me as a very singular thing to promulgate to this 
country. 

Mr. SARGENT. The difference between the present legislation 
and the former is, that formerly bonds were allowed to be given by 
persons who made bids. It was thought that this encouraged straw 
bids. Therefore the Government required instead of bonds a deposit. 
The parties are willing to make the deposit ; but it is the duty of the 
Government to make them as safe as possible in doing so. It must 
be admitted by every one that however strong as a system the national 
banks are, there may be individual banks that possibly might be se- 
lected by this or that bidder which might be weak ; at any rate we 
can make it safer for them, and they feel some alarm, in view of the 
large amounts of money they are required to deposit, at its remain- 
ing in the hands of banks whose affairs they have no opportunity of 
investigating, and therefore they ask this relief. 

The PRESIDENT pro tempore. The question is on the passage of 
the bill. 

The bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which the coneurrence of the Senate was requested : 

A bill (H. R. No. 1753) to authorize medals commemorating the 
one hundredth anniversary of the first meeting of the Continental 
Congress and of the Declaration of Independence; 

A bill (HI. R. No. 1754) to amend the act entitled “An act granting 
a pension to Amos Farling,” approved February 5, 1873 ; 

A bill (H. R. No. 1756) to amend the act entitled “An act to with- 
draw from settlement and sale a certain section of land in Wyoming 
Territory,” appreved May 23, 1872; and 

A joint resolution (H. R. No. 51) in relation to civil-service exam- 
inations. 

The message also announced that the House had coneurred in the 
amendments of the Senate to the bill (H. R. No. 223) changing the 
times for holding certain district courts of the United States for the 
State of Iowa. 

MARCUS OTTERBOURG. 


The PRESIDENT protempore. If there be nofurther morning busi- 
ness, the Secretary will report the first bill on the Calendar. 

The Cmer Cierk. The first bill on the Calendar is the bill (8. No. 
169) for the relief of Marcus Otterbourg, late consul of the United 
States at the city of Mexico, and minister to the republic of Mexico. 
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The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote on the passage of this bill. ; 

Mr. SUMNER. I observe that the Senator from Missouri [ Mr. 
ScuuRz] is out of his seat. ; 

The PRESIDENT pro tempore. If the Senator from Massachusetts 
objects, the bill will be laid aside. 

Mr. SUMNER. I suggest that it be passed over until the Senator 


from Missouri comes in. a ; 

The PRESIDENT pro tempore. The bill will be passed over. 

EDWARD JARVIS. 

The next bill on the Calendar was the bill (S. No. 302) for the relief 
of Dr. Edward Jarvis. ‘ 

Mr. SHERMAN. Objection was made to that bill. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. SUMNER. Why not act on the case of Dr. Jarvis now? The 
Senate voted the other day in favor of the bill. 

Mr. SHERMAN. I have no objection if the vote can be had; but 
there were objections to this bill which struck me as forcible. 

Mr. SUMNER. If the Senate is proceeding on that ground I have 
nothing to say. , 

Mr. SHERMAN. I certainly cannot vote for the bill, and therefore 
I think I had better object. : 

The PRESIDENT pro tempore. The Senator from Ohio objects, and 
the bill will be passed over. 


WILLIAM Hl. VESEY. 


The next bill on the Calendar was the bill (S. No. 69) for the relief 
of William H. Vesey; which is a direction to the Secretary of the 
Treasury to pay to William H. Vesey, former consul of the United 
States at Havre, in France, $1,320.57, being the amount of his loss in 
consequence of the failure, on March 27, 1857,%f the house of Greene 
& Co., American bankers, with whom he had deposited moneys be- 
longing to the United States to the amount of $1,467.30, upon the 
assignment by him to the United States of his claims against that 
firm for the moneys so deposited. 

Mr. CONKLING. Let us hear the report in that case. 

The Chief Clerk read the following report, submitted by Mr. Pratr 
on the 14th of January, from the Committee on Claims: 


The Committee on Claims, to whom was referred the memorial of William H. 
Vesey, praying to be relieved of a certain loss sustained while consul at Havre, 
France, submit the following report: . 

Me. Vesey presents the following state of facts as the basis for the relief asked: 

On the 27th of March, 1857, he was consul of the United States at Havre, and 
had been for several years previously. During all this time he had been in the 
habit of depositing moneys received by him in his oflicial capacity with the bank- 
ing-house of Greene & Co., American bankers at Paris, with a branch at Havre, 
for safe-keeping. On thatday there remained on deposit in the hands of said firm 
the sum of $1,467.30, at the time they failed and became insolvent. On settlement 
of tucir affairs Mr. Vesey has received 10 per cent. of his deposit, or $146.73, leav- 
ing a loss of $1,320.57. Notwithstanding the failure, Mr. Vesey paid the amount 
of his deposit into the Treasury of the United States. 

He asks Congress to refund him the sum of $1,520.57, and says he has executed 
an assignment to the United States of all his right, title, interest, and claim to the 
moneys still due from Greene & Co. 

The present minister to France recommends the relief of Mr. Vesey. 

The Secretary of the Treasury makes no recommendation, but admits that Mr. 
Vesey has paid the amount of the loss into the Treasury. 

The chief clerk in the State Department pays a high compliment to Mr. Vesey 
as a faithful officer, and says that full confidence may be placed in his statements. 

The Secretary of State expresses his confidence in Mr. Vesey’s account of his 
loss, and says this gentleman was for many years in the employ of the Government 
under his*Department in several consulates, and enjoyed a high reputation for in- 
tearity, capacity, and the faithful discharge of all the duties of his position. 

That the money was lost by the failure of the bankers; that it was funds belong- 
ing to the United States, though standing to the credit of Mr. Vesey; that it has 
been made good to the United States, are facts which the committee assume as es- 
tablished. ‘The evidence is not before us showing the standing and reputed sol- 
vency of Greene & Co. at the time of failure, though from the report made to this 
boidy’on May 23, 1860, by the Committee on Foreign Relations, it would seem there 
was satisfactory evidence before them that up to the date of their suspending pay- 
ment the credit of Greene & Co. was good, and their branch house at Havre regarded 
a safe place for the deposit of moneys, better, much, than the keeping of them by 
Mr. Vesey cither at the consulate or at his residence. Such is the testimony of 
Mr. Mason, at that time minister from this country to France. ; 

_ We think the evidence shows that the consul was not guilty of want of caution 
in making his deposits with this banking-house, if he chose to commit public funds 
to the hands of others at all for safe-keeping. 

The deposit, however, was at his risk. Te was bound to account for all the con- 
sular fees collected, and he confessed his liability at law by promptly accounting 
for the money. 7 ' 

_Shall he or the Government be the loser? The committee are of opinion that Mr. 
Vesey should be relieved, and accordingly report a bill herewith, and recommend 


its passage. 

Mr. HOWE. I understand that report comes from the Committee 
on Claims. Is that the fact? 

The PRESIDENT pro tempore. It is. 

Mr. HOWE. [I rise to inquire of the committee what the evidence 


was that the consul, Vesey, had ever paid into the Treasury that 


pa cam which was in the hands of the bankers at the time of the 
ailure ? 


Mr. PRATT. In answer to the inquiry of the Senator from Wis- 


consin I would state, that this case was before the Committee on 
Claims of the Forty-second Congress, and a bill similar to the pres- 


ent one—indeed identical with it, I believe—was reported from that 


committee, The original evidence in the case was not all before the 
committee at the time of passing upon this case. We relied very 
much upon the evidence which was collected by the Committee on 
Foreign Relations. The Senator from Massachusetts, { Mr. SUMNER, ] 








— 


from that committee, according to the paper which I hold in my hand, 
made a report in favor of this claim on the 23d of May, 1860; and 
in that report is set out the original evidence ; and some of that evi- 
dence is of a very forcible character. I find among the exhibits 
attached to that report the certificate of Greene & Co., the bankers 
themselves— 

That the account on our books of W. IT. Vesey, esq., American consnl at Havre, 
showed a balance in his favor of 7,628.20 franes on the 27th of March, 1857, which 
sum was then due to him. 

The testimony of Mr. Mason, who was at that time our minister to 
France, is very strong in relation to the merits of this claim. I will 
read one or two passages from his letter, dated Paris, January 19, 1857: 

I certify that since I have beenin Paris I employed Messrs. Greene & Co, as my 
bankers ‘until they suspended business in the month of Mareh last. That up to 
the date of thetr suspension the house had my entive contidence, and the very large 
number of depositors with them shows that the confidence was general. 

I further certify that Mr. W. H. Vesey, the consul of the United States at Havre, 
has often conversed with me on the subject of his safe-keeping of the public money 
in his hands in the interval between its receipt and disbursement or remittance. Ln 
the absence of instructions from the Government, and as the provision made by law 
for the safe-keeping of the public money—made by the independent. treasury act 
does not extend to foreign countries, Mr, Vesey's depositing such moneys with 
bankers appeared to me to be judicious, and far more secure than to endeavor to 
keep them in his own custody in a sea-port town like Havre, where both at his eou- 
sulate and lodgings they would have been greatly exposed. 

His banking with the branch house of Messrs. Greene & Co., at Tlavre, met my 
entire approval, and I more than once expressed to him the opinion that, without 
some other means of security being furnished by the Government, that course seemed 
to me best for the public interests. 

It seems that, under instruction from the Treasury Department, Mr. 
Vesey was in the habit, at the end of every quarter, of sending the 
moneys which had accumulated in his consular ofttice to the house of 
Baring Brothers & Co., bankers in London. ‘This was money which 
had accumulated in the interval between making these quarterly 
returns. 

There is abundant evidence on file going to show that American 
residents in Paris, American merchants there, and travelers, were 
in the habit of depositing their moneys with this branch house of 
Greene & Co., at Havre, a house which was of some forty years’ stand- 
ing, and in general good repute. 

Mr. HOWE. The Senator will understand that I make no point 
against the fidelity ofthisconsul. Lam inquiring aboutanindependent 
fact, a very distinct fact. The question L put was what the evidence 
was before the committee that the consul had in fact paid over the 
whole of this money to the Treasury. I will ask now another ques- 
tion, as the evidence on that point does not seem to be available. It 
is this: Was the office of consul at Havre at that time a salaried of- 
fice, or was it paid by fees ? 

Mr. PRATT. [am not able to answer the question of the Senator 
whether he was salaried or whether he was paid by fees. 

Mr. HOWE. Iam told by the Senator from Maine [Mr. HamMiin ] 
that it was a salaried office. Was there any evidence before the 
committee, | would inquire then, showing that it was the usage of the 
consul to remit all the fees received by him to London, or to deduct 
from the fees received by him his compensation, whatever it was ? 

Mr. PRATT. I do not think there was any evidence on that ques- 
tion. 

Mr. HOWE. The Senator will allow me to suggest on that point, 
if these were moneys received in the discharge of his official duties, 
and as fees payable to the consul, and he was authorized to reserve 
from these collections the amount of his compensation, would it not 
follow that these were moneys belonging to himself and to the Gov- 
ernment; that only the excess of money over and above his compen- 
sation in fact belonged to the Government; that the balance was his? 

Mr. PRATT. Probably that would be the inference, that after 
retaining his salary or compensation from his fees he remitted the 
balance. I do not remember that there was any evidence upon that 
question before the committee. I have before me, as I stated before, 
the report made by the Committee on Foreign Relations in 1860, and 
that committee wind up as follows: 

Under these circumstances, and upon the evidence quoted, the committee are of 
opinion that the memorialist has exercised a reasonable degree of vigilance and care 
in providing for the safety of the public moneys which came into his hands, and 
that the loss which has been sustained is attributable to no neglect upon his part, 
but to an accident to which the most prudent persons are liable. 

I ought to say in this connection that all the evidence goes to show 
that Mr. Vesey has been in the consular service of the Government 
for a great many years, and has been a very faithful and efficient offi- 
cer. I read now a single extract from a letter of Mr. Cass, who was 
at that time Secretary of State, dated May 14, 1959, upon the occa- 
sion of his accepting the resignation of Mr. Vesey: 

In accepting your resignation I am directed by the President to assure you that 
the satisfactory manner in which you have discharged the official duties during the 
last sixteen yearsof the consulates at Lisbon, Antwerp, and Havre has justly merited 
and received the commendation of the Government of the United States. 

I believe he is still in the consular service. 

Mr. SUMNER. At Nice. 

Mr. PRATT. Yes, sir. 

Mr. CONKLING. Will my friend allow me to make an inquiry? 
I believe that this claim is now seventeen years old. [should like to 
inquire, first, how it comes that it was never favorably reported from 
the Committee on Claims before; and, in the same connection, [would 
ask whether it has been adversely reported by that committee. 

Mr. PRATT. I do not know anything abont the history of the 
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claim between the vear 1960 and the year 1271 or 1872, when it first 
appeared before the Committee on ¢ ‘laims. I donot think it was ever 
referred to that committee before the Forty-second Congress. 

Mr. SUMNER. Always before to the Committee on Foreign Rela- 
tions, 

Mr. PRATT. Before that it was referred to the Committee on 
Foreign Relations, and the Senator from Massachusetts can probably 
give the Senate more information on thisclaim than lam able to do; 
but during the ten years between 1860 and 1870 Ido not think the 
claim was ever before Congress; at least I have no knowledge of it 
myself, 

Mr. SCOTT. The Senator from Indiana has stated very fully the 
merits of this case, which turns upon the two questions which have 
been raised here, the character of the funds and the good faith of the 
consnl; and L will suggest to him, having charge of the bill, that a 
bill for the relief of this Mr. Vesey has passed the House of Repre- 
sentatives, and has been messaged over to us and referred to the Com- 
mittee on Commerce. I have in my hand that bill, which is House 
bill No. 1400, and it would be better, to save further trouble and cir- 
cumlocution, to move to proceed to the consideration of that bill and 
substitute it for the Senate bill, so that it may be finally disposed of. 

Mr. PRATT. Very well; I accept that suggestion. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of the House bill 
on this same subject. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1400) for the relief of 
William H. Vesey. It directs the Secretary of the Treasury to pay to 
William H. Vesey, former consul of the United States at Havre, in 
France, the sum of $1,320.57, being the amount of his loss in con- 
sequence of the failure, on March 27, 1857, of the house of Greene & 
Co., American bankers, with whom he had deposited moneys belong- 
ing to the United States to the amount of $1,467.30, npon the assign- 
ment by him to the United States of his claim against the firm for the 
Inoneys so deposited. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. CONKLING. Upon the passage of this bill I shall ask for the 
yeas and nays,as I should like to record myself against it ; other Sen- 
ators perhaps would like to do the same thing; and I will state in a 
mioment my reasons for voting against it. This claim is seventeen 
years old, a fact which in itself does not answer it. We are unable 
to plead the statute of limitations, and therefore, although if this 
were a claim against anybody except the Government it would be 
completely answered in law, it is still here forus. The circumstance 
of the lapse of time, however, is an element I think to be considered 
in respect of the doubts which seem to me to hang about this trans- 
action. Hf this was a salaried officer, authorized to withhold from 
moneys in his hands so much as would make good his salary, then 
there is nothing to show that these funds were not his and the Gov- 
ernment’s jointly in equity; nor is there anything to show they were 
not, upon an accounting, wholly his moneys. 

Mr. HOWE. If the Senator will allow me, it was suggested to me 
when I put that question a short time ago that the office was then a 
salaried office. It has since been suggested that it was an office com- 
pensated by fees. 

Mr. CONKLING. That would make it still worse. 

Mr. HOWE, That would make it still worse, unquestionably; be- 
cause the fees would undoubtedly belong to the consul out of which 
he might be required to account for a certain portion to the United 
States. I do not know how the law was. 

Mr. CONKLING, I assume, from the suggestion made, the hypoth- 
esis most favorable to the claimant. If he was an officer compen- 
sated wholly by fees, then the suggestion I make is much stronger 
than it would be in the other case. In that event I think I may gay 
that nothing has been read to us to show that these were not, at least 
in part, the moneys of the consul. I think there is nothing to show 
that they were not wholly the moneys of the consul. Therefore I 
feel at liberty to conclude, upon this state of the case, that if this 
demand was good and unquestioned in 1857 and 1858 and 1859, while 
the authorities were in power who had commissioned this man and 
knew him and had personal knowledge of the facts, and if it has 
heen good ever since, it is rather extraordinary that we should see 
an effort made now, simultaneously it seems in both Houses, to carry 
this bill. I do not feel warranted in making any suggestion which 
would partake of the nature of an imputation upon this man—far 
from it. I donot knew him; but I think I do know that which justi- 
fies me in refusing at this time to vote this money from the Treasury 
upon a demand which, upon the case stated, is doubtful, and which 
for seventeen years has gone unrecognized, 

Mr. SUMNER. Mr. President, the delay of seventeen years is easily 
explained, I have no personal familiarity with the condition of this 
case, not having even read the papers; but Lremember it of old, years 
ago, as the report shows in 1860, and the Senator from New York re- 
members well the organization of the Senate at that time. I had the 
honor of being a member of the Committee on Foreign Relations, and 
the chairman at that time referred this ease to me for examination. 
I drew up a report, which was unanimously accepted by the commit- 
tee at a moment when a report from me would pot have been accepted 
by that committee unless it was on the firmest foundations, I have 
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not looked at the facts since then; but I remember perfectly well the 
confidence of my conclusions. I did not doubt that the money Was 
justly due, and so reported to the Senate. There was no opportunity 
of acting upon it at that time; and we all remember the terrjhj, 
shadow of war that came over the country and necessarily interrupted 
the ordinary course of business, This claimant was a patriot, devoted 
to the cause of the Union, and while we were in peril he forbore his 
claim, and he forbore it for some time after, while the work of reor- 
ganization was going on. It was only when other persons were pre- 
senting claims, and when, happily, peace seemed to be assured, that 
his case found its place once mere in this Chamber. 

Now, I am not able to go into any precise statement of the facts; | 
did not expect the claim to come up to-day; nor, indeed, have I had 
any acquaintanee with it of late years. I acted upon it originally 
oflicially in my character as a Senator and as a member of the com. 
mittee which made the report. 

The PRESIDENT pro tempore. The question is on the passage of 
the bill, upon which the Senator from New York demands the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HOWE. I hope the vote will not be taken this morning. The 
morning hour has in fact expired. I want to see what was the state 
of the law when this happened. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of unfinished business, which 
is House bill No, 792. 


REPORTING OF THE DEBATES. 


Mr. MORRILL, of Maine. I should like to appeal to the Senator 
from Vermont, who has that bill in charge, [Mr. E>MUNDs, ] to allow 
ine to take from the table a resolution which was laid over yesterday 
on the suggestion that? the Senator from Rhode Island was not in his 
seat, to authorize the Committee on Printing to make a contract for 
the reporting of the debates, which will take but a moment. If it 
occupies any time I will withdraw the request. 

Mr. EDMUNDS. I will yield, subject to a call for the regular 
order. 

The PRESIDENT pro tempore. The Senator from Maine asks that 
the pending order be laid aside informally, and that the Senate pro- 
ceed to the consideration of the resolution indicated by him. The 
Chair hears no objection, and the resolution will be read. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Printing be directed to contract, on behalf of 
the Senate, with a suitable person to report, for publication in the official record 
provided for the purpose, the debates and proceedings of the Senate during the 
sessions of the Forty-third Congress, on the terms allowed by the act entitled ‘An 
act making appropriations to pay for reporting the debates and proceedings of 
Congress,” approved January 28, 1874. 

Mr. ANTHONY. Mr. President, I do not know but that the word 
“authorized” would be better than “ directed.” 

Mr. MORRILL, of Maine. Say “ authorized and directed.” 

Mr. ANTHONY. Very well. 

The PRESIDENT protempore. The question is on the resolution as 
modified. 

Mr. SAULSBURY. I wish to inquire of the Senator from Maine 
whether that resolution requires the committee to contract, or whether 
it simply gives it authority to do so. 

Mr. MORRILL, of Maine. It has been so amended as to “anthorize 
and direct” the committee. It is in conformity with an act which we 
passed a few days ago. 

Mr. SAULSBURY. In that form it seems to me to be somewhat 
objectionable. We might possibly have propositions that would be 
more advantageous to the Government than to continue the publica- 
tion of the debates in the REcorp. It may be that some proposition 
might be presented tothe Committee on Printing that would be more 
advantageous, by which the work could be done at less expense than 
the printing in the Recorp costs. If the resolution is simply to con- 
fer authority on the committee, I have no objection. 

Mr. MORRILL, of Maine. I have no objection that it should go 
without the word “directed.” 

Mr. ANTHONY. But asI understand the resolution it has nothing 
to do with the publication of the debates; it only refers to the re- 
porting. However they may be published, they must be reported. 

Mr. SAULSBURY. I did not so understand it. If it relates tothe 
reporting alone, I make no objection. 

Mr. ANTHONY. The same reports would answer for any other pub- 
lication. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a joint resolution (fH. 
R. No. 52) explanatory of resolution approved January 31, 1868, enti- 
tled “A resolution limiting contracts for stationery and other supplies 
in the Executive Departiments to one year;” in which the concurrence 
of the Senate was requested. 


‘ EXPLANATION—TRANSPORTATION COMMITTEE. 
Mr. WINDOM. I ask the consent of the Senate to make a very 
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prief explanation, at the instance of two or three members of the 
Committee on Transportation. ae 

The PRESIDENT pro tempore. Is there objection to the making of 
a personal explanation by the Senator from Minnesota? 

Mr. WINDOM. I do not desire to make a personal explanation, 
put a brief explanation of a matter that has appeared in the public 
P ihe PRESIDENT pro tempore. The Chair hears no objection. 

Mr. WINDOM. Mr. President, the New York Tribune of yesterday 
contained an article purporting to be an abstract of a report from the 
Committee on Transportation. I desire to say that no such report as 
that referred to in the Tribune, nor any report whatever, has yet been 
made by said committee. A paper was prepared by myself contain- 
ing a brief of the decisions of the courts on the power of Congress to 
regulate commerce among the States. This paper, being in print, was 
handed to two or three members of the committee the day the Senator 
from Indiana made his speech on that subject. It was a private docu- 
ment, or intended to be so, and was prepared solely for the use and 
convenience of members of the committee. No one but myself is in 
any way responsible for the opinions therein expressed. How it was 
obtained for publication I do not know, but I can hardly believe it was 
by proper means. 

NATIONAL-BANK CIRCULATION. 

Mr. SHERMAN. Iam directed by the Committee on Finance to 
report a bill intended to execute section 6 of the act of 1870, provid- 
ing for a more equal distribution of bank circulation, and I ask that 
it be printed; and I give notice to the Senate that to-morrow, or as 
soon as the bill is printed, as I believe it has received the assent of 
every member of the Committee on Finance, and the approval of the 
Secretary of the Treasury and the Comptroller of the Currency, I shall 
ask for speedy action upon it. I may ask the attention of the Senate 
to it to-morrow, and I believe there will be no objection. It simply 
removes certain obstructions in the existing law which prevent the 
Comptroller of the Currency from carrying into execution that section 
which provides for a redistribution of the $25,000,000 national-bank 
circulation among the Western and Sonthern States. 

The bill (S. No. 432) to amend an act entitled “An act to provide 
for the redemption of the 3 per cent. temporary-loan certificates and for 
an increase of national-bank notes,” approved July 12, 1870, was read 
and passed to a second reading. 


THE BANKRUPTCY ACT. 


The PRESIDENT pro tempore. The bill (H. R. No. 792) to repeal 
the act entitled “An act to establish a uniform system of bankruptcy 
throughout the United States,” approved March 2, 1867, and all laws 
and parts of laws amendatory thereto, is before the Senate as in Com- 
mittee of the Whole; and the question is on the amendment of the 
Committee on the Judiciary as a substitute for the bill. 

Mr. JOHNSTON. Before the Senator from Vermont proceeds with 
his remarks, I desire to submit some amendments to the bankrupt bill, 
which I ask to have read and printed. 

The Chief Clerk read the amendments, as follows: 


In the third clause of section 11, act of March 2, 1867, strike out the words “and 
choose one or more assignees of his estate.” 

‘ a out the whole thirteenth section of the act of March 2, 1867, and insert as 
OMOWS: 

The judge of each district court of the United States shall appoint a general 
assignee for each place at which a regular term of the court is held, and shall assign 
to each general assignee certain counties most convenient to the point of holding 
the court, and shall divide his district as equally as may be among the assignees. 
Before entering upon their duties, the said assignees shall take an oath of office, 
apd shall execiitte before the judge, in vacation or term, as the case may be, bonds, 
with good security, in a penalty to be fixed by the judge, conditioned for the faith. 
ful performance of their duties. The said bonds shall be made payable to the 
United States, and be filed by the clerk of the court, and recorded in the order- 
book; and suit thereon may be prosecuted at the relation and for the benefit of any 
party injured. Within sixty days after the appointment and qualification of such 
general assignee, all assignees in his division of the district shall make to him fall 
and detailed reports of their proceedings in each pending case and of the condition 
of the estate in their hands, and shall deliver to said general assignee all money, 
property, and choses in action, and convey all real estate in his hands as assignee. 
And upon failure of any of the said assignees to do this, the said general assignee shall 
proceed, by motion before the judge, after giving at least thirty days’ notice, to re- 
quire the sai@ assignee to make such report and deliver and convey said estate, 
real and personal, to the general assignee. 

In section 14, strike out the words, “that as soon as said assignee is appointed 

and qualified.” 
_ Insection 18, strike out the words, “at a meeting called by order of the court, 
in its discretion, for the purpose, or which may be called upon the application of 
a majority of the creditors in number and value, the creditors may, with consent 
of the court, remove any assignee by such a vote as is hereinbefore provided for 
the choice of assignees.” 

Also, the words, “or at its discretion, by an election by the croditors in the man- 
ner hereinbefore provided at a.regular meeting, or at a meeting called for the pur- 
pose, with such notice thereof in writing to all known creditors, and by such persons 
as the court shall direct.” 

Also the words, ‘no person who has received any preference contrary to the 
provisions of this act shall vote for or be eligible as assignee; but no title to prop- 
erty, veal or personal, sold, transferred, or conveyed by an assignee, shall be affected 
or impaired by reason of his ineligibility.” 

At the end of section 28, act March 2, 1867, add: 

The register, or any person in interest, within thirty days after the filing of said 
reports, may except thereto in writing, and the said report and exceptions shall be 
laid before the judge, in term or vacation, and be adjudicated by lim. 

In section 2, committee's amendments, line 5, after the word ‘‘expense,” insert 
‘and all notices of sales made by an assignee shall be publishe 1 in a tewspaper 


i the largest circulation in the county or city in which the sale is to be 
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Mr. EDMUNDS.. Now, Mr. President, I hope we shall be permitted 
to go on with this bill. 

Mr. THURMAN. I submit an amendment that I intend to offer to 
the bill, which I ask may be laid on the table for the present, and be 
printed. 

The PRESIDENT pro tempore. The amendment will be received 
informally at this time, and be ordered to be printed. 

Mr. EDMUNDS. I do not rise, Mr. President, for the purpose of 
making a general speech about this bill; but I rise merely tor the 
business purpose of explaining to the Senate the amendments which 
the Judiciary Committee have reported for its consideration. I only 
need to premise what I have to say in these explanations by saying, 
what every Senator perfectly understands, that it is in the first place 
difficult to draw the line between the interests of debtors and of 
creditors, and at the same time so to draw it that the interests of the 
community shall at the same time be subservgd. This bill and a 
great many other bills that we pass have three sides to them, as you 
may say; or they have three aspects in respect to which they are 
important to the interests of the several portions of the community. 
This’one, of course, is important to creditors, who want the most 
stringent laws for the collection of debts. They wish to get every 
dollar that is their due, and in the quickest possible way. That 
is, of course, human nature. That is their right, if you stop there. 
The interest of the debtor, on the other hand, is so to carry on his 
business, without any special regard to the payment of his debts at 
the day, that in time he can enrich himself and have money left after 
his debts are paid. The creditor therefore, on the one side, wishes to 
press on; the debtor, on the other side, wishes to stave off—that is, 
when any occasion occurs where a bankrupt law, or an attachment 
law, or an insolvent law is to operate at all. When socicty goes 
normally and debtors do not overfrade and get too largely in debt, 
and are ‘able in the ordinary and regular course to meet their engage- 
ments, of course there is no collision between these classes. 

Mr. MORTON. I should be glad for one to have the Senator from 
Vermont, who has charge of this bill, make a general statement of 
the amendments offered, of the general reform proposed, especially 
on those leading points, which he understands very well, that have 
been the subject of so much complaint in the country. If the Sen- 
ator would precede the consideration of the amendments by a gen- 
eral statement of that kind, I think it would be satisfactory to the 
Senate. 

Mr. EDMUNDS. If my friend from Indiana had done me the 
honor to hear the very opening phrase which I addressed to the Chair, 
he would have seen that that is precisely what I propose to do. 

Mr. MORTON. I did not hear that. 

Mr. EDMUNDS. I was only stating, as preliminary to that, and 
inviting the attention of the Senate to it as IL explain the amendments, 
that it is necessary in order to havea bankrupt law at all, asit isneces- 
sary in orderto have ajudiciallaw at all, or to have aconstitution atall 
in our country or any other, that views which taken alone are hostile 
to each other must in some degree give way all around, and we must 
meet somewhere on a common point, without insisting on every side 
of the Senate as to this bill or any other that our own particular view 
in every particular should be carried out, because no legislative body 
could agree to anything if it was to legislate in that way. 

In order to invite the calm consideration of the Senate to this ques- 
tion, I was pointing out what I thought to be the philosophy of this 
legislation, and the necessity which [ have just now stated, that we 
should approach it on all sides with that clear necessity in view which 
permeates all proper legislation about complicated subjects, that no 
man should feel that he has aright to insist that his particular notion 
as to methods and ways, or as to degrees of stringency upon one side 
or leniency on the other, should be carried out in spite of the opinions 
of everybody else, and if they cannot be, that he will not go for this bill 
or some other. As I intimated, the Constitution of our own country 
could not have been formed on any such principle. We must, there- 
fore, approach the consideration of these amendments and of this sub- 
ject with the feeling ip view which I have attempted to describe as 
the proper one for a legislator. 

Many objections were made to the present bankrupt law, and the 
Committee on the Judiciary, after a most careful consideration, have 
attempted in going over the whole bill to make provision for every 
case that they thought needed provision in respect to the real merits 
of the bill. There were a great many suggestions about minor verbal 
amendments, as to which we thought the law might be well enough 
or could be got along with well enough as it now stands, which we 
omitted to insert. But where it respects the merits of the rights of 
debtors and of creditors and of the community, we have endeavored 
to provide such a system as will relieve the law in the judgment of 
almost the entire committee, I believe, of the just objections that have 
been made to it. Nodoubt these amendments will not relieve it from 
criticism; they will not relieve it from complaint. That is impossi- 
ble in any legislation. 

And so, Mr. President, the first provision that we have made which 
is of substance is found in the first section of the italic print, and that 
provides that the court, in its discretion, in a ease of nanan , May 
autherize the receiver (who is the officer that in case of dispute as 


to the bankruptey may hold the property until there is an adjudica 
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of the court, to continue the business of the debtor for a period not 
exceeding nine months. 

Difficulties, particularly in the manufacturing States, have arisen, 
and serious losses of property have oceurred under the existing laws, 
in which it has been held—I do not know how rightly, but often held— 
that there was no power in the assignee orin the court to provide for 
carrying on the business of the debtor for even a limited time in or- 
der to wind upthe estate more profitably. In the case of a great cot- 
ton mill, if you please, the stopping of the machinery for a month 
would be of much more injury to the value of the estate, as I am 
told by people acquainted with that species of enterprise, than run- 
ning the mill at a considerable loss every day, on account of the ma- 
chinery getting out of order, and rusting, and getting ont of balance, 
&e. You may take the same as to a merchant’s stock in the case of a 
small merchant or jobber in a city. If a jobbing merchaht in the 
city of New York happens to fail just at the time when the fall trade 
is coming in from the country, it would be of the utmost importance 
to his creditors that for a limited time, if there was a dispute as to 
his going into bankruptey, the receiver, or if he had gone into bank- 
ruptey voluntarily or otherwise, the assignee,should be enablei to 
carry on his trade, keep his stock reasonably full, so as to meet his 
usual set of customers, and run through the trade for that time in 
stich a way as to make a saving to the interest of everybody. Sothe 
committee in that respect have given authority to the court to pro- 
vide for this thing for a period not exceeding nine months. 

Then we have provided by the second section further regulations 
in respect to the duty of assignees. Under the existing law, which 
issomewhat scant in its provisions as to the duties of assignees in 
disposing of the property and winding up the estate, it is said that 
abuses have arisen in collusive sales and other contrivances between 
favored creditors or friends of the debtor or friends of the assignee, 
according to the nature of the case, by which estates have been sold 
at much less than the sum they ought to have realized. We have pro- 
vided in the second section of our amending bill how the assignee shall 
sell the property, upon what notice, that he shall sell it in parcels or in 
whole according to the nature of the case and the best interest of all 
concerned, under the direction of the court; and we have provided 
(which is new in the scheme of the bankrupt act as it now stands) 
that he may sell real estate on a credit of eighteen months, payable in 
three equal installments, secured upon the property; sothatif an estate 
consisting of real estate is to be wound up in bankruptcy in atime of 
stringency, when sales would be dull and when money would be tight, 
the assignee is authorized, under the direction of the court, to make 
sales of real estate upon a credit of eighteen months on proper secu- 
rity, in such a way as to have equal installments payable once in six 
months. But we do not provide that the whole price of the real estate 
shall thus wait, because the security might not be good, but that a 
quarter shall be paid for in cash on the spot, and the other three quar- 
ters in three intervals of six months each. 

Then we have provided in the same section, by a further amend- 
ment, for the methods of settling the assignee’s acconnts, and requir-- 
ing him to account for all interest and benefit that he may have re- 
ceived from the property or the money lodged in his hands, which 
the old law, it was supposed, did not sufficiently provide for. 

lu the third section of our amendments we have provided merely for 
the competency of all the parties as witnesses in suits by or against the 
assignee or the bankrupt respecting disputes concerning the estate. 
The rules of law upon that subject in the different States are differ- 
emt, and it was open to some question whether the existing statutes of 
the United States making parties witnesses in all cases would neces- 
serily cover all these bankrupt questions, and this, therefore, is a mere 
formal enunciation of what probably the law is now. 

The fourthsection provides fora discharge of the compulsory bank- 
rupt, otherwise entitled thereto, without regard to the amount of his 
debts or the consent of his creditors; and it provides, by a further 
amendment, which we have reported, that a voluntary bankrupt may 
be discharged upon the payment of 33 per cent. of his debts, instead 
of 50 per cent.as is provided in the existing law. Of course, in both 
these cases, allowing a bankrupt who is driven into bankruptcy by 
his creditors to be discharged, whatever the sum may be, he is still 
subject to the most stringent provisions of the existing law, that he 
must in no respect have been guilty of any fraud or wrong toward 
his creditors, and that his case presents the real instance of an honest 
debtor striving, with diligence and good faith, to pay all his ered- 
iters and to so dispose of and manage his estate asthat he shall do 
them all justice in every respect. Any debtor who fails to come up 
to this standard of absolute honesty and good faith, both before and 
after his bankruptcy, and whose skirts are not therefore perfectly 
clean, and who does not stand as the mere victim of honest misfor- 
tune, is still obliged to submit to a vote of his creditors and to the 
payment of the 50 per cent, as before. 

The fifth section provides for reducing the time necessary to elapse 
before a bankruptcy in compulsory cases, and for validating pref- 
erences. This is an important change also, and remedies in a large 
degree the injuries that are said to have arisen to the business of 
the eountry on account of the harshness of the bankrupt act in the 
upsetting of preferences and payments that debtors may innocently 
have made, as is supposed, within the period before which they should 
fiually be forced into bankruptcy. . The law now provides that these 


preferences are set aside, and payments, &c., are set aside, if the bank. 
ruptey occurs within four months of the time of such payment in 
one instance, and within six months in another. We have reduced 
these times to two months and three months, respectively, so that 
the bankrupt may go on, if he does it without actual fraud, and jx 
merely paying in the course of business and with fair faith towaya 
the whole body of his creditors; that his affairs and theirs shall jot 
be overhauled retroactively from the date of bankruptey for a period 
exceeding in one instance two and in the other three months. Wy, 
have diminished the time by one-half, which is a very great relief, jt 
is supposed, to the business operations of the country. 

Then, by the sixth section we propose to amend the thirty-fifth 
section of the bankruptcy act, which speaks of this period of time 
and of preferences, and of frauds, &c., so as to require that the cred. 
itor who takes a preference, or to whom an improper payment, it js 
claimed, has been made after the man goes into bankruptcy and 
within this period of time, instead of having “reasonable cause to 
believe,” as the law originally stood, shall “know” that he is doing 
something in receiving his payment or making his purchase that the 
law does not permit, and that he is committing a fraud upon the act, 
There is a dispute, it is true, or a question, perhaps, among lawyers, 
as to the extent of the real effect of this change of this particular 
clause in the bill. It might be held—and some conrts of equity have 
perhaps held in some cases—that “having reasonable cause to he- 
lieve” is equivalent to “knowing,” and that a case of knowledye 
would be proved by showing a set of circumstances in which the 
creditor had a reasonable and sufficient cause to believe—certainly if | 
say suflicient cause to believe—that the fact really existed. However 
that may be, I am not now speaking for the committee in saying that 
we think it does not change the law, because I believe the body of 
the committee do think that it changes the law and improves the 
condition of the creditor above what it was when the words “reason- 
able cause to believe,” instead of “ knowing,” were used; that it mit- 
igates in favor of the creditor the severity of the existing law in'that 
particular. 

Then, the next amendment which we have suggested is to insert 
the words “sequestration” and “seizure,” which are mere verbal 
amendments, evidently omitted in the original draught of the old sec- 
tion, and to make it conform to this. 

Then, by the seventh section we have redrawn the thirty-ninth sec- 
tion, or the compulsory, bankruptcy section of the act of 1867 entirely: 
not that we have made any essential differences in the larger part of 
it; but we have redrawn it in order to bring it into more perfect and 
complete shape, so that it will read altogether as one section upon 
the subject of compulsory bankruptcy when it isadopted. I will point 
out to the Senate the changes that we have made in the thirty-ninth 
section of the law of 12867, and all that Ido not mention that is seen 
in italies is the law just as itstands, word for word. On the seventh 
page, for instance, of this amended bill that I hold in my hand, we 
have extended the period during which a person must be impris- 
oned, or have his property under arrest, &c., from fourteen days to 
twenty, as a cause for bankruptcy, and we have changed the fourteen 
days in respect of which a debtor must have suspended payment 
on his commercial paper—a certain kind of paper of the merchant, 
banker, broker, &c.—to forty; so that the law is to be changed, accord- 
ing to our recommendation, in favor of the debtor in this respect, 
by not authorizing compulsory bankruptcy against him because his 
paper is suspended until the expiration of forty days, instead of four- 
teen, as the law now stands; to give him time, if he can, to make a 
peaceable arrangement with his creditors; to give him time, if he 
may, by sales of his property, himself be able to meet his debt with- 
out being compelled to go through the formula of winding up his 
whole affairs, and being turned into the street with nothing to do. 

Then we have provided, which is also a new provision in this com- 
pulsory bankruptcy, that he is not then to be forced into bankruptcy 
without his own consent, unless upon the petition of his creditors, 
who shall constitute a fourth of them in number, and the aggregate 
of whose debts is a third of his debts in amount. This, of eourse, is 
a very considerable change in respect to the relief of debtors who, it 
is said, are now forced into bankruptcy by some one creditowor threat- 
ened with bankruptcy in order to induce the debtor to give that par- 
ticular creditor a preference over the others, and to make payment to 
him which he thinks cannot be made to the others likewise. And we 
propose to require that, in order to compel the debtor to have his 
estate wound up and his business entirely stopped, there shall be a 
sufficient number of the whole body of his creditors to induce the rea- 
sonable belief that, it is not an act of oppression, but is an act of pru- 
dent and just foresight upon the part of the.creditors, finding that ho 
is hopelessly insolvent, to have his estate disposed of for the mutual 
benetit of all the creditors ; and so we have fixed this number at one- 
fourth in number and one-third in amount; and we have provided in 
the additional amendments that we have reported a special and easy 
method of having this one-fourth and one-third ascertained ; so that 
the criticisms that were made upon the bill as first reported, what- 
ever force they may have then had in that respect, are now disposed 
of, because under the additional amendments there is no difficulty at 
all. If one-fourth of the creditors of the debtor desire him to be a 
bankrupt, and one-third in amount also, there is no difficulty in attain- 
ing such concert of action, and providing means for ascertaining how 
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much the debts are, so as to enable them to take the proceeding if they 
. Then we have provided, what is new also, in this thirty-ninth sec- 
tion, to be found on the ninth page, that the person who receives any 
payment or conveyance referred to in the former sec tion that I have 
spoken of already, must have reasonable cause to believe that the 
debtor was insolvent and know that fraud on his part was intended, 
and that such person, if a creditor, shall not, in cases of actual fraud 
on his part, be allowed to prove for more than a moiety of his debt. 
As the law now stands, if a creditor is guilty of any fraud in taking 
preferences from his debtor, even although he be not guilty of a 
inoral fraud, but what is called fraud in law—if he by accident or 
design gains an unjust advantage over the other creditors, or attempts 
to do so, in getting payment when all cannot be paid, he is not entitled 
to prove his debt at all, and is obliged to give up the security he has 
taken. In the case of such a creditor, who may sometimes be, and 
often is, entirely innocent of any real intention to defraud the other 
body of creditors—innocent of any real collusion with the debtor, but 
who commits after all an act of fraud, we do not make the penalty 
against his doing that so heavy as it was before. We entitle him to 
prove for one-half of his debt and leave him to forfeit the other half, 
because in order to make this provision in securing the whole body of 
creditors against the grasping avarice of a few, it is necessary that 
a creditor who does take preferences, in order to gain a preference, or 
who does take a collusive sale or payment, or whatever it may be, 
shall have held up before his eyes the fear of some punishment or loss 
which is to be the consequence of this misconduct of ‘his. I believe 
all the existing bankrupt laws with which I am acquainted provide 
in such cases that he shall not be allowed to prove at all, but shall 
take it out of the debtor according to his own ability afterward, and 
as they can arrange; as they have gone into a collusion, to leave them 
there; but we thought it more just, on the whole, to reduce this pen- 
alty against the misdoing creditor to the forfeiture, so far as division 
of assets in that estate is concerned, of one-half of the claim he had, 
instead of the whole. 

Then we have provided in the eighth section of this bill to amend 
section 40 of the act of 1867, by making a provision for ascertaining 
whether one-fourth of the creditors in number and one-third in amount 
have petitioned. Ihave explained that sufficiently already. Thatisa 
part merely of the machinery for carrying out the provisions of the act. 

Mr. MORTON. Will the Senator allow me to ask him a question? 

Mr. EDMUNDS. Yes, sir. 

Mr. MORTON. My attention was called away from his remarks for 
a few moments. I wish to know whether the amendment makes a 
single failure of negotiable paper after forty days an act of bank- 
ruptey in itself? 

Mr. EDMUNDS. Yes, sir; it leaves the old law to stand exactly as 
it did in that respect, confined to the classes of individuals named, 
bankers, merchants, traders, brokers, manufacturers, and miners. It 
leaves the old law to stand, just as almost all, and I do not know but 
all? bankrupt laws have always stood, that the suspension of com- 
mercial paper for forty days of any of this selected class of indi+ 
viduals who are engaged in business which requires them to issue 
commercial paper all the time, must be taken as an act of bankruptcy, 
because a suspension for so great a length of time it is generally sup- 
posed, and usually turns out to be true, with that class of people, is 
really a failure of the man. If he cannot within that time make 
some arrangement with his creditors, or raise money, it would seem 
to be better that he should be wound up; so that we have not changed 
the principle of the law on that point, but have extended the time 
very greatly. , 

Then we have proposed to amend section 41 of the bankrupt act, 
which provides methods of proceeding in bankruptcy. We propose 
to amend section 41 by redrawing the last clause of it in such a way 
as to put the burden of proof upon the party who asserts the affirm- 
ative, so that when the question as to whether a man is bankrupt 
or not comes to trial before the court it is necessary that the cred- 
itor should prove that he had committed an act of bankruptcy, in- 
stead of being necessary, as the law now stands, that the debtor 
should prove that he had not. It is merely changing the rule of evi- 
dence in favor of the debtor. 

We have also provided, which ts new and important, and which 
(loes not exist in the present law, that all proceedings in bankruptcy 
may be discontinued on reasonable notice and hearing, with the ap- 
. proval of the court, with the assent in writing of the debtor and one- 

half of the creditors in number and amount; so that if at any time 
in the progress of bankruptcy proceedings the majority of the cred- 
itors in number and amount and the debtor shall agree that it is 
better to take the case-ont of court and settle it in their own way, 
or that the debtor should be able still to go on, or whatever it might 
be, the proceedings may be discontinued. 

Mr. MORTON. And in that case there must be a majority of the 
creditors both in number and amount. 

Mr. EDMUNDS. Yes; and I believe that by the experience of all 
commercial codes and bankruptcies it has been found to be essential 
to the protection of the interests of creditors that where the majority 
of creditors are to act, both the number and amount must be repre- 
sented. Otherwise there is a liability of combinations, as there always 
naturally would be, of course, in such cases, of men who had very 





small debts and were large in number to do something with the 
estate which would injure others; or, on the other hand, if you leave 


it to amount alone, there is always a liability of a combination or 


other course of action by those having large sums and being only few 


in number against the interest of the many, whose little debts to them 


are just as precious as the large ones are to the large creditors. So i 


think it will be agreed on all hands that it is necessary in cases of 
this kind that there should be intermingled, interlocked, so to speak, 


® certain proportion in number of creditors and a certain proportion 


in amount of debts in order to guard against the combinations and 
hostilities that would arise if you took either alone. 


Then we have reported an entirely new provision, which does not 


exist in our present law, but which has existed in the English laws, 


under one form or another, for a good many years, but under substan- 


tially the form that we have adopted since 1869. It has now been 


five years in practice in the bankruptcy courts of Great Britain, and, 
so far as Tam able to learn, has gone on with very eminent success, 


because I find that the number of cases that are disposed of under it 
bear a very considerable proportion to the whole number of cases 


brought into bankruptcy, and that the amount of satisfaction that 
the creditors get by what is called this composition is very handsome 
in comparison with going through with the whole proceedings in 


bankruptey to the end; and that is the provision which we have now 


inserted for the first time in our bankrupt act, it not having existed 
in the law of 1800 or 1841—a provision for a composition. 


The substance of this provision is, that in any case of bankruptey, 


after a petition is filed, whether before or after adjudication, there 
may be a meeting of the creditors of the debtor, called upon a certain 
notice, which is provided for; and at that meeting of the creditors the 
debtor may propose to the creditors a composition; that is, he may 
propose to them an instrument, or a deed, or a resolution, or a paper, 


whatever you may call it—there is no need of any special formality 


about it, except to clearly state what he proposes to do—that he will 
pay them so much a month, or so much a year, or in whatever way, 
so far as paying them in cash is concerned, (because compositions 
always provide for that alone,) which they think, upon looking at his 
assets and liabilities, he may be able todo. Then, if a majority at that 
meeting in number and three-fourths in value agree to this proposi- 
tion of the debtor, after they have had an opportunity of having him 


before them to make his statement of assets and liabilities, to answer 
any questions that shall be proposed to him, so that every creditor 
who attends personally or who attends by his attorney may have full 
information as to the condition of the debtor, what his estate consists 


of, what it amounts to, what its liabilitigs are, how rapidly they ma- 


ture, and everything which would enter into the mind of a creditor 
as a just cause for considering whether he would give his debtor time 


or not; what had become of his property, if you please; how he had 


met with his losses ; whether his misfortunes were those of unavoid- 
able accident, like the losing of a vessel at sea, or whether they had 
arisen from extravagance in his private affairs, or whether they had 
arisen by his going into bubbling speculations, if I may use such a 
term; in other words, the, creditors are apprised, by having the man 
before them and being entitled to inquire of him about all his affairs, 
how his losses occurred and how his property stands, and being thus 
enabled to judge whether they are willing to trust him to wind up 
his own estate and to pay them a certain sum on the dollar, they then 
vote; and if three-fourths in value of the creditors assembled at the 
meeting, and a majority in number, vote in favor of this provision for 
a composition, then it is to be contirmed, becanse some of the eredit- 
ors may not have attended the meeting; and we only require a cer- 
tain proportion of those who do attend in the first instance. Then 
thisinstrument is to be signed by a certain number of the creditors in 
valne and a certain number in amount, in order to be binding upon 
them. That number we have left blank for the consideration of the 
Senate, whether they will make it still three-fourths in value and a 
majority in number, or whether they will reverse that and make it 
three-fourths in number and a majority in value. 

Mr. MORTON. That is, for a composition ? 

Mr. EDMUNDS. That is for a composition. That is the second 
step in the composition. In the first step, the meeting of creditors, 
where explanation is to be made and where the information is to be laid 
before them, which for the first time they may possess, only a majority 
innumber andthree-fourths in value of those who attend are necessary 
to open the proceeding and to say that they are satisfied to go on; and 
the object, then, of having a second step, that the same or some other 
proportion of creditors in number and amount shall show their assent 
by signature, is that the creditors are at this meeting for the first time 
supposed to be fully informed as to what the real state of the ease is, 
and therefore we give them time to consider before they sign the 
instrument which shall be binding. 

Supposing it to be had then, and the number agree to it which the 
Senate may think fit to put in, three-fourths in value and a majority 
in number, if you please, or whatever it may be, then this instrument 
is to be presented to the court. As this is dealing with private rights, 
and not in view of immediate liquidation, asin bankruptey, itmay goon 
for ten years, if you please, if the requisite number agree to it, and is 
therefore compelling a minority who do not, if may be, agree to it at 
all, it is still necessary that it shall be presented to the judge, and 
that he shall be satisfied that all these steps have been complied with 
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in the first place, and in the second place that it isa fair and honest 
composition to make. In other words, the majority, even in this in- 
stance, are not authorized to overrule the minority and prevent aman 
from collecting his debt in the ordinary way, against his will, and 
compel him to wait for his pay longer than the regular winding up by 
a bankruptcy proceeding. The court must be satistied, in short, that 
every man who standsoutagainstsuch a proposition as thisand against 
the will of the great bulk of the creditors and the debtor, must stand 
out for some selfish and captious reason. In other words, to reverse 
the statement, the court must be satisfied that this composition pro- 
posed is a just and honest one, and is for the real benefit of the whole 
bodyof creditorsalike and of the debtor, and of course it provides that 
this composition shall be equal; that nobody shall get an advantage 
over another, 

Then it also provides, just as the English law does, that the court, 
on application at any time, if it shall find that any injustice has been 
inadvertently done, or that the thing cannot be carried out through un- 
foreseen obstacles—because the composition, when once made, leaves 
the debtor to goon, of course, and manage his own affairs and pay 
accorling to the terms of the deed—if it is found at any time before 
the composition is finally accomplished, and upon hearing and notice 
to everybody that it cannot be honestly and fairly carried out, through 
unforeseen obstacles, or any fraud that has been discovered about it, 
or anything of that kind, the court may set it aside and the debtor 
wound up in bankruptcy, or the proceedings may be discontinued, or 
whatever shall be thought right. : 

That is the substance of the composition section. Then we have 
provided, as the House of Representatives did, for the time being, for 
a reduction of one-half of the charges, disbursements, and fees in 
bankruptey, except expenses. Actual moneys paid out for services, 
of course, we have left not to be divided in half, but to be reimbursed 
to the man who has to pay them. But we have added a provision 
which we believe to be of great value, and which we hope will re- 
lieve the law of the objections that are now made to it in respect to 
cumbrousness of proceedings and excessiveness of fees, by providing 
that this reduction of just one-half, which is, of course, perfectly 
arbitrary and has not any philosophy in it, “shall be and remain in 
force until the justices of the Supreme Court of the United States 
shall make and promulgate new rules and regulations in respect to 
the matters aforesaid;” that is, in respect to the duties and fees of 
the officers in bankruptcy, and under the powers that they already 
haveunder the present bankruptcy law. Andthen we have provided 
that these justices shall have power under the same provisions to 
simplify and consolidate the duties of all these officers, the registers, 
the assignees, the marshals, and clerks, in order that prolixity, delay, 
and unnecessary expense may be avoided. We thought that could be 
much better done by the judges of the Supreme Court, as they go upon 
the cireuits and know the practical operation of these things, than it 
could be done by legislation ; and when they will revise this matter 
aud simplify and consolidate these duties and cause the fee bills to 
be reduced as far as is necessary, there will be no just grounds of com- 
plaint in the administration of this law any more than in other judi- 
cial proceedings. 

Mr. HAMLIN. 

Mr. EDMUNDS. Certainly. 

Mr. HAMLIN. I have not the bill before me, but where it speaks 
of the power of the court to regulate the duties of the various offi- 
cers, if I understand him aright, he means to include also the fees in 
certain cases. 

Mr. EDMUNDS. It includes both. 

Mr. HAMLIN. As the Senator read it, he used only the word 
“duties ;” he did not use the word “fees;” but I will inquire if the 
language is satisfactory to himself, so that it will include both? 
“Duties” are one thing and “ fees” another. 

Mr. EDMUNDS. We took the House bill and changed one single 
word as to expenses. The House bill provided that these officers 
should have only half the expenses they actually paid out. We 
thought that was a little too hard upon them. Aside from necessary 
and actual disbursements, we just took the House bill, and then we 
added this proviso: 


Will the Senator allow me a remark? 


Provided, That this section shall be and remain in force until the justices of the 
Supreme Court of the United States shall make and promulgate new rules and reg- 
ulations in respect to the matters aforesaid, under the powers conferred upou them 
by sections 10 and 47 of said act, and no longer. 

Mr. HAMLIN. That is sufficient. 

Mr. EDMUNDS. Now, sections 10 and 47 of the act give the Su- 
preme Court complete power over the subject of forms of proceed- 
ings, over the subject of fees, and regulations of the duties of these 
ofticers. 

Mr. President, the real difficulty under the law as it now stands 
upon this point, and I may perhaps as well state it here as anywhere, 
tn respect to what are said to $e enormous fees, (and in many instances 
I have no doubt they are, because they certainly are under State laws, 
as I have found by observation and experience,) is, not in the law, 
not in the regulation, but in the fact that suitors, if you call them 
such, in bankruptey proceedings do not defend their rights. If aman 
goes into a State court in my State, and recovers a judgment or suffers 
one against him upon a litigation, the law prescribes how mach the 
sheriff shail have, how ouch the clerk shall have, how much sball 
he paid to the jury, how much shall be paid for fees and all the steps 
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that are necessary in judicial proceedings. Now what happens—and 
it happens in every State of the Union, it happens in every civilived 
country under every possible system of jurisprudence? It happens 
that unless the suitors who are interested, through honest attorneys 
will defend themselves against extortion, the sheriff will double his 
charge, the clerk will treble his, and soon and soon. What is neces. 
sary, therefore? 

Mr. MORRILL, of Vermont. MayIask my colleague whether there 
is anything in the proposed amendment to prevent constructive mile- 
age on the part of marshals and registers ? 

Mr. EDMUNDS. No, sir; there 1s no provision in that regard, he- 
cause the provision is already in the existing law. Actual travel only 
is allowed by law, and no marshal gets anything but actual travel 
unless he be doing precisely the thing that I am describing, that the 
sheriffs of the State do and marshals of the United States do in pro- 
ceedings in court ; that is, tax a bill that he has no right to have paid 
to him, and it goes through because nobody opposes it or attends to it, 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. EDMUNDS. Yes, sir. 

Mr. MORTON. In regard to mercantile paper going over forty 
days, I ask him to state how such failure may affect the indorsers 
who do not belong to the classes enumerated; whether it is an act of 
bankruptey on the part of the indorser? 

Mr. EDMUNDS. No, sir; it is not. That has been held over and 
over again. 

Mr. MORTON. Under the provisions of your bill? 

Mr. EDMUNDS. It does not affect the mdorsers. Nobody is put 
into bankruptcy but the class of persons enumerated, the merchant, 
trader, broker, &c., and it has been decided, so that the construction 
is settled under the existing law, that the bankruptcy of the princi- 
pal does not make a bankrupt of the man who indorses him, although 
om if it were his own paper, would be bankrupt by letting it lie forty 
days. 

While I am on the subject of costs, because I believe I have gone 
through with the chief explanation of the amendments that we pro- 
pose, | may say that we addressed a letter to the justices of the Sn- 
preme Court on the subject of the sections which give them the 
power to make regulations and to regulate fees and costs and so on, 
and their reply states in substance what I have just stated, and what 
is true everywhere, that the complaints that have arisen under this, 
law, in the respects of which I am now speaking, are due in ninety- 
nine cases in a hundred not to the law, not to the regulation, but to 
the administration of it, precisely as similar abuses exist everywhere 
in jurisprudence, State, national, or that of any other country, unless 
people who are interested in the fund or in their rights in court 
come forward and take care of them. The reply of the justices of the 
Supreme Court is as follows: 


Sir: Your favor of the 2d instant was duly received and submitted to the justices 
of the Supreme Court, who, after considering it, have directed me to make the fol- 
lowing reply : 

Immediately upon the passage of the bankrupt law, a committee of three of the 
justices was appointed to make report to the court of the necessary action required 

»y section 10 of that law. 

This committee made their report, and with such qualifications as the justices as 
a body thought necessary, it was established and published as the rules and gencral 
orders in ee before the time fixed for the commencement of proceedings 
under the act. This committee was continued as a standing committee, and all 
suggestions of modifications in the rules were referred to them. Very little change 
was made until the December term, 1871, when the whole subject underwent a full 
review by the committee and by the court, the result of which was considerable 
modifications of these rules, and especially rule 30,0n the subject of fees and 
compensation pf officers. A copy of these rales will be handed you with this com- 
munication, and your attention is called to this rule, and especially to the clauses 
matked. The subject of the fee-bill received careful and protracted consideration, 
and the justices are of opinion that not much, if any, reduction can safely be made 
in fees fixed by their rules. 

I am directed to call your attention to that provision of section 10 which confers 
upon us the power of regulating fees payable and costs allowed, except such as are 
established by this actor bylaw. The fees of the clerk of the district court are gon- 
erally such as would come under some provision of the fee-bill established by the 
act of Congress of 26th of February, 1853, and were no doubt those referred to with 
some of the marshal’'s as fees “established by law.” 

Looking to section 47 of the bankrupt act you will perceive a fee-bill established 
by that act, which is, by the terms of section 10, excepted from our control. This 
fee-bill, as we are advised, is the source of the greatest complaint, especially the 
charge for a day's service, which is by the statute limited to five dollars, but the 
allowance is required to be made by the district court. We have not felt ourselves 
at liberty to interfere with that or any other of the fees fixed by this forty-seventh 
section. 

In makinga rule by which every fee-bill should be taxed by a standing auditor 
appointed by the court, subject to be determined by the court, and in requiring, of 
the assignee, regular and frequent reports of his proceedings and of the sin his 
hands, and in providing for a summary mode of recovering back fees illegally ex- 
acted or received, we believed we had exhausted our power on the subject. 

The enforcement of these rules, and of all the provisions of the act, must rest with 
the district courts. And as the register and assignees are the parties of whom com- 
plaint is generally made, and as they are the active parties in the administration of 
the law, it is quite certain that no system will secure absolute observance of all these 
rules which does not provide for more attention on the of*the scattered cred- 
itors or more vigilant supervision by the district court. Rules are asuseless here as 
in other places when they are not enforced by some coutrolling power. 

We have only to add that no special complaints are now pending before us, and 
no additional measures are in contemplation. 

Very respectfully, 
NATHAN CLIFFORD. 

Hon. Groroe F. EpMuNDs, 


Chairman of the Judiciary Committee of the Senate. 
Now, sir, what we doin Vermont when a sheriff taxes a bill in a snit 


againet a person that the statute does not provide for—~or what we used 
to do when I was at the bar there—was to bring the sheriff before the 
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. d tax his bill down to the truth, and then no man 
re Tas more costs than the law provided for. And then 
ve bave a statute—and we have so provided in this case, although 
oak is a provision probably that covers it in the old law—punish- 
ing any officer of a court who taxes an illegal bill knowingly; he is 
obliged to refund ten for one. ; 
| say, therefore, Mr. President, (and I lay some stress upon this 
because there has been a great deal of complaint, and gentlemen have 
been apparently disgusted with the law upon this point,) that we 
ought not to repeal a law which is beneficia of itself from the fact 
that the officers who administer it do precisely what the officers who 
administer your judicial system and every other judicial system do. 
Unless they are brought by the hand of the party who has an interest 
in it to face the law and obey it, they will certainly go in excess of it 
and will get more money than they are entitled to have; but when 
they are, there is no difficulty in reducing the fees. 

Mr. HAMLIN. Mr. President, with the consent of the Senator 
from Vermont, before he concludes, I wish to call the attention of the 
Senate to the provisions of the eleventh section, I believe, of the 
bankruptcy act. It is asection which provides for notice to the cred- 
itor, and it does not seem to give the judge any discretion. That 
notice must be either by mail or personally. Now this case, I am 
advised by the judge of the court in my own State, has existed there. 
A newspaper publisher either voluntarily went into or was forced 
into bankruptey. He had a large list of subscribers who had paid in 
advance for their paper, and having paid in advance and_he having 
gone into bankruptey, they were creditors of the estate; I think the 
judge states there were between nine and ten thousand of them; and 
there had therefore to be actual notice, personally or through the 
mails, and it was found that the cost of issuing those notices exceeded 
the amount of the assets, which was very small. The suggestion 
made is thatthere should be some provision in these small cases cloth- 
ing the court with adiscretionary power to give public notice through 
the papers to be rid of this expense of notifying so many. The Senator 
from Vermont may recollect that I called his attention to this sub- 
ject and had an interview with him upon it, and I now ask him if he 
oe considered it, and if so what is his conclusion. 

Mr. EDMUNDS. Since the time my friend called my attention to 
that subject I have not had time to consult with more than one or 
two gentlemen of the committee, but on looking at the law I find it 
contains the apparent defect of which he speaks, and I have prepared 
au amendment which will provide, in substance, that in cases of that 
character, where the expense of personal service would be extrav- 
agant and onerous to the estate, the small creditors, not exceeding 
fifty dollars, for instance, may be notified by publication in a news- 
paper, if the judge should think fit, instead of by personal notice. 

Mr. HAMLIN. That would meet the case. 

Mr. EDMUNDS. At the proper time I shall offer that amendment, 
although, as I say, I have not had the sanction of the committee, for 
I have not had time to consult with them on the subject. Now, I 
hope we shall take up the amendatory bill by sections and consider it. 

Mr. SHERMAN. P should like to ask my friend from Vermont 
whether there is any difficulty in limiting the proceedings in bank- 
ruptey to cases where the amount exceeds, say two, or three, or four, or 
five thousand dollars. Is there any constitutional difficulty in prohib- 
iting proceedings in bankruptcy in all the multiplied cases where the 
amount of liabilities is less than, say, two or three thousand dollars ? 
The reason I ask the question is because some complaints have been 
made to me, and my attention has been called to the fact that pro- 
ceedings in bankruptcy have been used in the nature of a threat 
against small dealers, who, from the very nature of their business, 
the extent of their business, the smallness of their assets, the small- 
ness of their liabilities, ought to be freed from proceedings in a 
United States district court a hundred miles away, the mere cost of 
which, the terrors of which, would be greater to them probably than 
the charge of a petty offense. Could not some provision be inserted 
in the thirty-ninth section of the law, on the seventh page of this bill, 
limiting proceedings to cases where the amount of liability exceeds 
two or three thousand dollars? 

Mr. EDMUNDS. I can only speak for myself on that subject, be- 
cause the committee did not consider it directly upon that point, but 
merely in the general way of leaving the $250, or whatever it is now, 
as it stood in the old law, as there had been no special complaint on 
that point that was brought to our notice in the dozens, I might say 
hundreds, of letters and petitions on the subject we had received. 
Speaking for myself, I would say that there was no constitutional 
— to making the limit $1,000, as well as to making it $100 or 


him then, and to get his right, not on obtaining judgment, but then 
by attachment, as we call it, of his property ; and it is so in a great 
many States. Now, the difficulty, if you put the limit up to any con- 
siderable amount, would be that there would be opened again a 
temptation which has been found injurious to creditors, injurious to 
debtors, injurious to society I believe everywhere, of having the 
debtor made the master himself in effect, in one case, of the disposition 
of his own effects, to his uncles, and his aunts, and his cousins, and his 
favorites, with all sorts of collusion which cannot be got at in small 
cases, by the slow process of a creditor's bill in equity, which would 
use up any estate worse than all the bankruptcy proceedings ever 
heard of, and never get to an end. There would be no way of meet- 
ing that class of people who should not choose to be honest. ‘Then 
when you turn around to those who are honest and who fall within 
the class that my friend is speaking of, they are exposed in a great 
many of the States to be instantly broken up because they are small 
and are unable to pay a small sum to some creditor, who just seizes 
all they have on a small debt, obtains a judgment in a very tew days, 
as he can in most of the States, where the debtor is honest, because 
the debtor cannot put in a false defense; he must confess, “I owe 
this money and I cannot pay it,” and his property is sold in fourteen 
days, and the consequent ruin to him on the whole is vastly greater 
than it would be if he should be able to say to this harsh and avari- 
cious creditor, “You cannot sue me and take my property, Mr. A, 
because I cannot pay this note to-day, or did not pay it a month ago; 
you will get no advantage by it, because doing that will only oblige 
me to divide among all my creditors, when you will get only a very 
small portion of your money; but if you will suffer me, knowing I 
am honest, to go on, as my other creditors are willing to suffer me, 
and do not sue me at law and break up my business, you will get all 
in ayear.” Isubmit, therefore, to my friend from Ohio whether it is 
not better to bear the inconveniences that he suggests, in view of the 
countervailing considerations which I have stated. 

Mr. SHERMAN. The inquiry I made was in regard to the invol- 
untary bankruptcy section. I can imagine a case where a debtor, 
believing himself oppressed by his creditors, might seek the relief of 
the bankrupt law to prevent undue advantage in favor of particular 
creditors, or to prevent a hard creditor from getting an advantage in 
the settlement of his estate, where probably it would be right enough 
for him to appeal to the bankrupt fone to protect the rest of his ered- 
itors; but it seems to me when parties force a man into involuntary 
bankruptcy for the specific causes recited at length in section 39, they 
ought also to allege that the amount of his liability is such as would 
give jurisdiction to a high court. My suggestion, therefore, would 
be to relieve the small traders of the country. There are in all the 
States, and especially in the Western States, a great many people 
whose entire business is bounded by one or two thousand dollars, 

Mr. EDMUNDS. But my friend will see, if he will pardon me, that 
the consideration that he is now naming, about involuntary bank- 
ruptcy, is entirely ameliorated by the provision that the power of the 
one creditor to force a man into bankruptcy, if he is a small man, 
instead of suing him at law, is entirely taken away, and there must 
be the concurrence of opinion of a quarter of the creditors, having 
one-third of the amount of the debts of the man, before they can 
force him to be wound up; so that it is not in the power any longer 
of a harsh and avaricious creditor, by threatening the debtor, to com- 
pel him to pay him in some way when he cannot pay all. The debtor 
is placed in a position of independence of him. Itis only when there 
is a considerable body of the creditors who are of the opinion that the 
case is so hopeless that the estate ought to be wound up, instead of 
being an instance of a temporary misfortune which ought to be waited 
upon, that the creditors themselves can move at all. That, I think, 
will answer entirely the difficulty suggested by my friend, that the 
small traders in Ohio, if our amendments are adopted, are at the 
mercy of any one large creditor, 

Mr. SHERMAN. There is no doubt that the amendment proposed 
now is a great improvement of the old section 39, and it seems to have 
been very carefully considered. Still lcome back to the point ; there 
have been cases to which my attention has been called, in regard to 
this very bill, where the threat of the bankrupt law has been used to 
a very great extent. The old provision of the law, which authorized 
a small trader to be forced into bankruptcy because he happened to 
have his paper run by in bank, or among the people for fourteen days, 
was absolutely oppressive. By the common custom in the country, 
people are not expected to be so prompt in paying debts as in other 
places. They are notcommercialeommunities. If a farmer paysonce 
a year promptly, and squares up with everybody, he is considered a 
very excellent paymaster. It is better perhaps to cultivate a habit in 
this country of prompt payment; but the habit is not common ip the 
rural districts throughout the country. I think, taking all the North- 
western States, it is the common habit among farmers to settle but 
once a year. That isas often as they expect to be called upon to settle 
up with their merchants, and the merchant is embarrassed sometimes 
by the delay of the payment of his debtors in such a way that he can- 
not pay up promptly. Sometimes the farmers will refuse to sell their 
produce until they can get a little higher price. The price is not so 
high as they think it ought to be, and they ask time, and take time, 
and there is 10 way to compel them to pay. Hence small traders 
throughout the country are often embarrassed and absolutely unable 
to comply with their obligations. 


Mr. SHERMAN. The objectionis based upon the word “uniform.” 

Mr. EDMUNDS. It would be just as uniform with the limit of 
$1,000 in my opinion, but I only speak for myself, as it would be at 
$250. The only objection to a provision of that kind, in respect 
to traders, would be this, and in the section of country which I 
represent particularly it would be a serious objection: Under the 
State laws as they are in my own State, I am sorry to say, preferences 
can be given to creditors in every variety of way almost; they can 
be obtained by creditors in spite of the honest intention of the debtor 
to divide his property equally among his creditors, by an attachment 
the very moment a dsbtor fails. The day after his note becomes due, 
be it small or great, the creditor has the common-law right to sue 
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Now this bill, as reported, does not give them as much relief as I 
had hoped would be given them. It only extends the time from four- 
teen to forty days. If one of these small traders allows his paper to 
remain unpaid for forty days, and is not able to pay it, or compound 
with his creditor, or make an arrangement with him, his hands are 
tied up in some measure by having committed an act of bankruptcy. 
After having neglected to pay his paper so long, he cannot propose 
an arrangement, lest the creditor refuse to make it with him, lest he 
may be charged with violating the law against preferences of credit- 
. It seems to me that the old bankrupt law, and this one to a less 
extent, will be madethe medium of oppression in that way. It strikes 
me that it could be ameliorated in several particulars. Forty days is 
entirely too short a time, in my judgment, for the State in which I 
live for the mere non-payment of a debt. 

Then it seems to me the compulsory clauses ought to be confined to 
those who may be regarded under the English law as traders, men 
engaged in commerce; not mere dealers in small traffic all over the 
country. I think it would take away a great deal of the terror and 
oppression of the bankrupt law if it was confined to merchants or 
traders in the English sense. 

Mr. THURMAN. The English include fifty people that we do not, 
even tavern-keepers. 

Mr. SHERMAN. I know that. 

Mr. EDMUNDS. Let me suggest to my friend from Ohio whether 
it would not be more convenient, and whether we should not get on 
faster, to take up the propositions we have made, one by one, and have 
the discussion on them as they arise. 

Mr. SHERMAN, I have not the slightest objection. I merely sug- 
gested these matters to call out inquiry as to whether they had been 
examined in committee. 

Mr. STEWART. Mr. President, I desire to make one suggestion 
to the Senator from Ohio. My experience is quite the reverse of his 
in the matter of which he has spoken. I have found the attachment 
laws of the States more oppressive to small creditors than the bank- 
rupt law, because there the principle was, “ first come, first served,” and 
creditors were more likely to oppress debtors by reason of the attach- 
ment laws where I have lived than under the bankrupt law. Of 
course, you can have no law under which a creditor who is disposed 
to oppress a small debtor may not do him harm. This bankrupt 
law is certainly better than the State attachment laws; it takes 
away much of the inducement to oppression by creditors, My expe- 
rience has been that it has worked satisfactorily. If you exempt one 
or two thousand dollars, you have this same door opened to fraud, to 
buying a small stock of goods and having them in the name of a 
cousin or a brother, and when they get to the place where they are 
to be disposed of, you have the same difficulty in having them at- 
tached on a small claim. The bankrupt law certainly has improved 
the condition of the country in the way of honest dealing. 1 think 
if you undertake to dispense with the bankrupt law you will find 
that there will be other laws in operation which will be much more 
OPPTessive, 

Mr. INGALLS. Will the Senator from Vermont inform me to what 
section of the original law the first and second sections of the amend- 
ment of the committee apply? [have the statute before me; but the 
sections of thé amendment are silent on that point. 

Mr. EDMUNDS. The first section does not apply to any section of 
the existing law. 

Mr. INGALLS. Where does it come in? 

Mr. EDMUNDS. It does not come into the original law, but it 
comes into this bill for the first time as an amendatory bill, which we 
make section Lof this amendatory bill. It is an independent and 
fresh provision. The second section is also an entirely new section, 
which is not to be attached to any particular section of the existing 
law, but is a continuation of the legislation on the subject. 

Mr. INGALLS. Under what head of the statute does it come ? 

Mr. EDMUNDS. In the original statute it would come under the 
head of “the power of the court over receivers, and of proceedings 
pending the first part of bankruptcy ”—that is, the carrying on of the 
business. It would come where the duties of the assignee are provided 
for, where the duties of the receiver are provided for, and the powers 
of the court over them. There we provide that the court shall have 
this power to have the business carried on for nine months, It is not 
as an amendment to the phraseology of the old law in that respect, 
bitteis an independent proposition. 

Mr. INGALLS. Lnoticed that the other sections provided for amend- 
ments to specific sections of the pregent law. 

Mr. EDMUNDS. Yes; but as these were entirely new schemes we 
insert them bodily as fresh legislation. In the other cases we have 
provided for making section 3 of the law read so and so, because the 
phraseology of those other sections was changed, and we have in 
some instanees hal them entirely redrawn, so that the whole matter 
would read consecutively in the amendatory law. 

Mr. THURMAN. Mr, President, Ll wish to say to my colleague that 
it he desires to take the sense of the Senate on the amendments that 
he suggests, he can do so at the proper time by moving after the 
word * provable,” on the first line of page 8, some such words as these, 
“and whose debts shall amount to at least $500,” which would make 
the aggregate of all the debts amount to $1,500. He can in some such 
form as that try that question. It is very probable, however, that 
upon reflection and close examination of this amendment, he will find 
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that debtors are protected against any black-mailing operations if 
this bill shall become a law. Indeed, in the multitude of letters pe- 
ceived by the Judiciary Committee and by the members thereof, 
reviewing the bill reported by us, and which we reported on the 5th 
day of January and suffered to lie in order that we might have the 
benefit of all the criticisms of the bar, and of the bench, and of the 
merchants and business men of the community, I think the only criti- 
cism that this provision in the bill has undergone is that it is too un- 
favorable to bankrupt proceedings at all, that it tends to defeat any- 
thing like bankrupt proceedings, and that we might as well repeal 
the law. In that the critics were in error; but that, I think the mem- 
bers of the committee will bear me out in saying, has been the tenor of 
the only criticism that this section of the bill has received. 

Mr. EDMUNDS. And that was based upon not understanding 
what it provided for. 

Mr. THURMAN. Yes, that was based upon not properly under- 
standing it. But it was not for the purpose of going into any par- 
ticular detail that I arose. What I wish to say in general terms is 
this: Between the present bankrupt law and no law on the subject 
at all, I should be in favor of no law. I would vote for the House 
bill to repeal the whole law rather than see the present law stand, 
and that was my opinion before I began a critical investigation of the 
law and of the decisions and practices under it, and that impression 
was immensely strengthened by that examination. But between no 
law at all and a proper bankrupt law, one that is contemplated hy 
the Federal Constitution for reasons that were satisfactory to the 
framers of that instrument, and that have commended themselves to 
the opinion of enlightened judges and enlightened business men ever 
since the Constitution was adopted, although a bankrupt law has not 
all the time prevailed—between such a law as that, a proper bank- 
rupt law, and no law at all, Iam in favor of a bankrupt law. And 
being perfectly well satisfied in my own mind that a majority of the 
Senate would prefer a reasonable and efficient bankrupt law to the 
bill sent us from the House of Representatives, I have, in common 
with the other members of the Judiciary Committee, labored hard and 
labored long to present such a bill to the Senate; and I believe that 
we have succeeded in maturing a bill which will recommend itself 
to the favorable consideration of all who will carefully study it. 

I think it will be well, in the consideration of this bill, for us to 
take up the proposed amendments of the committee and consider 
them, instead of testing the strength of the question of repeal in the 
firstinstanee. I think we had better seeinto what shape we can put 
this substitute before the question shall be put on striking ouf all of 
the House bill after the enacting clause, and I therefore concur with 
the wish expressed by the chairman of the committee that we shall 
take it up now and proceed with it section by section. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) If 
there be no objection, the substitute reported by the committee will 
be so taken up. Is it the desire of Senators that the section shall be 
reported again? 

Mr. EDMUNDS. 

Mr. SHERMAN. I think we had better have one at a time. 

.Mr. EDMUNDS. They have been read all through, but I have 
some amendments to move to the amendments proposed by the com- 
mittee, and if it is more satisfactory to any gentleman we can have 
them read all through again. 

Mr. SHERMAN. It is a very important matter, and most of us 
have not had time to read the whole scheme carefully; and I think 
we had better read the sections seriatim, as they do in the House. 

The PRESIDING OFFICER. The first section will be reported. 

The Cuter CLerk. The first section of the amendment reported 
by the Committee on the Judiciary is as follows: 


Yes, sir. 


That the court may, in its discretion, on sufficient cause shown, and upon notice 
and hearing, direct the receiver or assignee to take possession of the property, and 
carry onthe business of the debtor, or any part thereof, when, in its judgment, the 
interest of the estate as well as of the creditors will be promoted thereby, but not 
for a period exceeding nine months from the time the debtor shall have beendeclared 
a bankrupt. 


The PRESIDING OFFICER. The question is on the section just 
read. 

The section was agreed to. 

The PRESIDING OFFICER. The next section will be read. 

Mr. INGALLS. Would it not be better to place the section just 
acted on in the original law? It appears to me that it would prop- 
erly come under section 17 of the statute. 

Mr. EDMUNDS. I would recite to my friend that this bill, if it 
passes at all, will bea bill entirely amendatory of, and supplementary 
to, the act of 1867, and referring to that act when we change the title, 
as the Senator will see at the end of the print; and here we merely 
make a general provision additional to those already existing by law, 
that the court shall have a particular power. 

Mr. INGALLS. It was not the intention of the committee, then, 
to report an entire bill on the subject? 

Mr. EDMUNDS. No, sir. 

The PRESIDING OFFICER. The next section will be reported. 

Mr. SHERMAN. As it is a mere matter of taste, I shall not make a 
point of it; but if the Senator from Vermont will read his title, which 
defines very properly the object of this bill, and then read this section 
as section 1, if seems to me rather abrupt—* That the court may,” &c. 
- Mr. EDMUNDS. I will gratify my friend about that when we get 
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through. When the question comes on striking out the whole House 
bill and inserting this, we can put in as first words, “That the act enti- 
tled an act,” &c., “is hereby amended as follows.” 

Mr. SHERMAN. I merely speak of it as a matter of taste, as this 
section, it seems to me, is rather abrupt in its beginning. 

Mr. EDMUNDS. I am obliged to my friend for the suggestion. 
When we come to that, we shall have that done. 

The second section was read, as follows: 

Sec. 2. That unless otherwise ordered by the court, the assignee shall sell the 
property of the bankrupt, whether real or personal, at public auction, in such parts 


or parcels and at such times and places as shall be best calculated to produce the 
vreatest amount with the least expense. And the court, on the application of any 
part y in interest, shall have complete supervisory power over such sales, so that 
the property sold shall realize the largest sam. And the court may, in its discretion, 
order any real estate of the bankrupt, or any part thereof, to be sold for one-fourth 
cash in hand at the time of sale, and the residue in three equal installments, bear- 
ing interest at the rate of 7 per cent. per annum, and payable at intervals of not more 
than six months between any two payments, and secured by proper mortgage or 
lien upon the property so sold. And it shall be the duty of every assignee to keep 
a regular account of all moneys received or expended by him as such assignee, to 
which account every creditor shall, at reasonable times, have free access. If any 
assignee shall fail or neglect to well and faithfully discharge his duties in the 
sale or disposition of property as above contemplated, it shall be the duty of the 
court to remove such assignee, and he shall forfeit all fees and emoluments to which 
he might be entitled in connection with such sale. Andif any assignee shall, in 
any manner, in violation of ‘his duty aforesaid, unfairly or wrongfully sell or dis- 
pose of, or in any manner fraudulently or corruptly combine, conspire, or agree, 
with any person or persons, with intent to unfairly or wrongfully sell or dispose of 
the property committed to his charge, he shall, upon proof thereof, be removed, 
and for eit all fees or other compensation for any and all services in connection 
with such bankrupt’s estate, and, upon conviction thereof before any court of com- 
yotent jurisdiction, shall be liable to a fine of not more than $1,000, or imprisonment 
in the penitentiary for aterm of not exceeding two years, or both tine and imprison- 
ment, at the discretion of the court. And any person so combining, conspiring, or 
agreeing with such assignee for the purpose aforesaid, shall, upon conviction, be 
liable to a like punishment. 

And on any settlement of the accounts of any assignee, he shall be required to 
account for all interest, benefit, or advantage received, or in any manner agreed to 
be received, directly or indirectly, from the use or deposit of any of the funds com- 
ing to his hands as such assignee. And he shall be required, upon such settlement, 
to make and file in court an atlidavit declaring, according to the truth, whether he 
has or has not, as the case may be, received, or is or is not, as the case may be, to 
receive, directly or indirectly, any interest, benefit, or advantage from the use or 
deposit of such funds; and such assignee may be examined orally upon the same 
subject, and if he shall willfully swear falsely, either in such aflidavit or examina- 
tion, he shall be deemed to be guilty of perjury, and, on conviction thereof, be pun- 
ished by imprisonment in the penitentiary not less than one and not more than three 
years. 


Mr. PRATT. I propose to amend this section in the eighth line by 
inserting after the word “sum” the words, “and may order an ap- 
praisement to be made of the property of the bankrupt in whole or 
in part, by a reputable and disinterested freeholder of the neighbor- 
hood where the debtor lives, to be selected by the assignee, and require 
that upon the sale such property shall bring at least two-thirds of the 
appraised value of the same.” 

Mr. THURMAN. Does the Senator mean personal as well as real 
property ? 

Mr. PRATT. Ido; andI willstate why. I have known some very 
great abuses under the operation of the old law. A case came under 
my knowledge where notes to the amount of $2,000 were secured by 
a mortgage on real estate, unquestionably good security, but they 
were sold at a sacrifice of about 75 per cent. The whole notes com- 
manded only $500 on the sale. This amendment of mine does not 
make it obligatory on the court to order an appraisement. It simply 
confers on the court the discretion to order that the property of the 
debtor in whole or in part may be appraised. There is nothing obliga- 
tory about it. Itissimply a matter of discretion to prevent a sacrifice. 

Mr. EDMUNDS. I hope the Senate will not, agree to this amend- 
ment. I can see the force of what my friend says, that a case might 
arise where there would be a great sacrifice; but in the case that he 
has made, a sacrifice of that character must have been a collusive one, 
where the court would set aside sale and all on having the proof come 
to its notice. But my friend must not forget that the object of this 
bankrupt law is to provide for the disposition of the property of the 
debtor for the payment of his debts, and that money must be realized. 
If the Senator will look at all the relieving provisions that we have 
inserted in the old law in respect of giving discretion to the court, 
continuing business, regulating the conduct of assignees, and all that 
sort of thing, and the provision which has been already inserted in 
respect to selling on time, selling on notice, and selling by parcels, he 
will see that every provision has been made for the benefit of the 
debtor and of the estate which I think can be made in consistency 
with the general object of the provision itself, which is to secure the 
winding up of the estate, the converting of it into money, and the 
dividing of it among the creditors. 

This will be equivalent to requiring the court to order an appraise- 
ment, because if you put it in even in the form of discretion, the first 
thing would have to be, in case of any desire on the part of anybody 
to hang back, “I must go to the expense of having a fresh person 
appointed to make an appraisal of this ;” and then, after all the no- 
tices and the expenses of the sale have been gone through, if the 
bidding does not come up to two-thirds of the appraisal the court will 
declare that it is no sale. Meanwhile the property may be depreciat- 
ing all the time, the security may become bad; and then you are 
obliged to resort again to the rest of the estate for the expense of going 
through the entire fresh proceeding of selling it over again, first hav- 
ing a reappraisement. 
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I submit to my friend in all seriousness that when he looks on both 
sides of this difficult question he ought to agree with me in saying 
that, as we have provided for enforcing good faith on the part of the 
assignee and giving time on sales of real estate and resisting all plots 
and combinations and collusions to have the estate go too low, it will 
be reasonably satisfactory ; whereas if you burden it with this also, I 
am afraid it is going too far in the other direction. I hope my friend 
will not press the amendment. 

Mr. PRATT. Mr. President, we are trying to get rid of some of tho 
objectionable features of the old law. 1 do not know whether the 
experience of the Senator from Vermont agrees with my 6wn; but in 
the section of country where I live, the result of the settlement of 
bankrupt estates has been that the assignee, the register, the marshal, 
the clerk, and the attorneys have absorbed the whole, and the crod- 
itors have got nothing. I think I have been served with a dozen or 
fifteen notices by the marshal that this debtor or that debtor had 
applied to be bankrupt; and [ do not think I ever received a solitary 
farthing in the shape of a dividend from any of them. 

Now, my amendment is looking to the creditor; it is proposing to 
produce some result from these sales. So far as my experience extends, 
the property of the bankrupt, as a general rule, has never sold for one- 
half of its actual value. 

I do not propose this as an absolute rule ; but I propose to vest this 
discretion in the judge: that,whenever circumstances seem to warrant 
it, he may order, not the entire property of the debtor to be appraised, 
but such property as he sees proper to be subjected to an appraise- 
ment, and require that upon sale it shall bring a certain proportion 
of its appraised value. If it is thought that two-thirds is too large, 
let it be so amended as to substitute one-half, so that, upon sale, it 
shall bring one-half of its appraised value. But Lwant the property 
to bring something. I am looking to the creditor side of the ques- 
tion. 

Mr. WRIGHT. The amendment of the Senator from Indiana fol- 
lows a sentence which gives to the court a complete surpervisory power 
over all sales by the assignee, and for the purpose stated, that the 
property sold shall realize the largest sum. By this provision power 
is given to the court to protect the interest of the bankrupt, as also 
the interests of all persons interested in the estate. We are by these 
provisions making general rules in connection with these estates and 
the winding upof these affairs. Myexperience is, that when we attempt 
to legislate because of some case of supposed individual hardship, and 
to throw that into a general law, the chances are that we are legislat- 
ing in the wrong direction. Now, when this entire power has been 
given to the court to thus regulate and supervise the matter, it seems 
to me that that ought to be sufficient for the Senator from Indiana. 

Then, again, so far as this amendment is concerned, I think there 
are two very serious objections to its language. In the first place, 
why give the assignee the power to select this “disinterested and 
reputable freeholder?” Why shall he have the power to seleet the 
person to make this appraisement? Then why shall it be confined to 
one person? By the laws of most States, where property is appraised 
three persons at least are selected to make such appraisement ; and 
why shall the entire power to make such appraisement be lodged in 
the hands of one person, and he selected by the assignee ? 

I suggest that the property of the bankrupt issufficiently protected 
already by the provision of the section which is sought to be amended 
by the Senator from Indiana; and that he, because of some case of 
individual hardship, now seeks to ingraft upon this law a provision 
that I think will work harshly and improperly as a general rule. So 
far as his reference is concerned to the manner in which estates have 
been wound up, and his statement that his experience is that but little 
if any money has been realized, giving his own experience in illus- 
tration of it, I perhaps might suggest to him that his case is probably 
not unlike that of most lawyers who are unfortunate in having bad 
clients. 

This point was very carefully considered by the committee, andafter 
the most careful consideration it was deemed best that this amend- 
ment should be omitted, and that we should leave the power, as it is 
now, with the judge, giving him an entire supervisory control of the 
whole matter. 

Mr. THURMAN. I wish to say very briefly a word on this amend- 
ment, and that for the reason that I have a very high opinion of 
appraisement laws, not merely for the sake of the debtor, but also for 
the protection of the creditor. I recollect very well a remark tade 
by one of the most distinguished chief justices who ever presided in 
Ohio, and who was for twenty-one years a member of the supreme 
court of that State, that of all the provisions in the statute-book he 
knew of none more beneficial to creditors than that which required 
an appraisement of real estate before it should be sold on exeention, 
preventing fraud in the sale of real estate by collusion between the 
debtor, who generally has the sympathy of his neighbors and the offi- 
cer making the sale. And therefore I was inclined to an amendment, 
so far as real estate was concerned, something like that suggested by 
the Serator from Indiana; but on reflection it seems to me that, with 
the provisions which are already proposed in this bill, that amendment 
may be dispensed with. 

There is this difference between sales upon execution under jude- 
ments of courts, whether Federal or State, and proceedings in bank- 
ruptcy: Where the sale is upon an exeention, the laws of mest of the 
Western States reqnire an appraisement, but it is foreseen that often 
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the property will not sell for two-thirds of that appraisement, and 
hence in most of the statutes it ie farther provided that if the prop- 
erty has been offered twice and will not bring two-thirds of the ap- 
praixement, the court may set aside that appraisement and order a 
new appraisement, and so on from time to time until the property 
shall be appraised so low that it will bring two-thirds of the appraise- 
ment, or until times have improved, more greenbacks have been 
issued, and there is more money in the country, and people are ready 
to invest at two-thirds of the appraisement. Now it is within the 
experience of every lawyer of large practice in a State where these 
appraisement laws prevail that very often a piece of real estate re- 
mains unsold for as many as four or five years; but it is not the inter- 
est or purpose of a bankrupt law to have the estate in administration 
for any such period as that. A bankrupt law well administered 
ought to bring the administration of the estate to a very speedy con- 
clusion. I am therefore distrustful of any provision the tendency of 
which is to aggravate an evil already too great, the prolonging the 
administration of bankrupt estates until almost every small creditor 
is in the category of my friend from Indiana—forgets that he has any 
claim there at all; never goes near the bankrupt court to find whether 
there is any dividend in his affair; and the whole thing is finally 
swept into a pool that some more diligent creditor gets. 

1 doubt, therefore, the propriety of that; but in respect to personal 
estate, I do not think thereare many States in which personal estate 
is required to be valued by an officer selling it on execution. We 
did have such a statute for awhile in Ohio, but we got rid of it very 
soon, for it was found not to work well; and here I do not think it 
would work well; certainly it would be very much in conflict with 
other provisions of this law which have operated beneficially. For 
instance, there are times when you must sell perishable articles, and 
you must sell them instantly; and to sell them is the best thing you 
can do with them. Thereare cases in which it is advisable to sell at 
private sale; and accordingly one of the general orders made by the 
Supreme Court, and which that court is authorized by the bankrupt 
law to make, provides that in certain cases the court may order per- 
sonal property to be sold at private sale. 

What I have just said suggests another answer to this amendment 
ae by the Senator from Indiana. The Supreme Court is vested 

»y this law with power to make general orders for the government 

of all inferior courts exercising bankruptey powers and all officers 
who act in the execution of those powers; and in the exercise of that 
authority conferred upon the Supreme Court they have made some 
very salutary rules in respect to the sale of both real and personal 
estate, and can make just as many more as they see fit, in their dis- 
cretion and with their experience, to make. 

I think, in view of these facts and of the extremely stringent and 
highly penal law which the very section now under consideration is 
and which we have reported for the punishment of frauds by assign- 
ces, there is no necessity to delay bankrupt proceedings by requiring 
appraisements of property. If you do,and the property does not sell— 
if it is personal, it may perish; if it is real, you must have a further 
provision for setting ale that appraisement if the property will not 
sell for two-thirds of it, and you may have years upon years of delay, 
while the administration is being eaten up with costs and the creditors 
kept out of their dues. 

Mr. MORTON, Itseems to me that there is necessity for some such 
amendment as that offered by my colleague. One of the great com- 
plaints made against the old bankrupt law is that property has been 
continually sacrificed under it; that property has been sold at as- 
signee’s sale for a fourth of what it was worth, so that the bankrupt’s 
estate has paid scarcely anything of his debts. I had a conversation 
the other day with one of the largest wholesale merchants in the city 
ot Cincinnati, whom my friend behind me[Mr. SHERMAN] very well 
knows, and he told me that his house in Cincinnati had been interested 
in forty-four cases of bankruptcy, and had never yet received a divi- 
dend from any one of them. If an assignee is fraudulent, disposed 
to be guilty of frand, to collude with friends, he can so manage a sale 
as to have property sacrificed—bought in by his friends or parties in 
interest with him at a very small part of what it is actually worth. 

Mr. THURMAN. If the courts Ao their duty, he cannot do it long. 

Mr. MORTON. The court may have no means of getting at it. 
The fact that the court may supervise that sale and set it aside is 
some protection in a very gross case; but there must be somebody to 
bring it before the court, and who must be able to make the court 
understand that there has been a sacrifice, while the assignee on the 
other hand, or the man who has bought the property, is interested 
in maintaining the sale, and that of itself makes another controversy. 
In nearly all the States the courts have power to set aside a sale made 
by a sheriff or made by an administrator or an executor. I think 
that is a general power given to the State courts to set aside sales 
where the inadequacy of price is such as to give rise to the presump- 
tion of fraud. That is not a new power; but that has not been found 
sufficient to protect the debtor, and it has been found necessary in 
nearly all the States to establish appraisement laws. I agree with 
. the Senator from Ohio that appraisement laws are highly beneficial, 
and it is my observation where I have practiced law that where prop- 
erty was fairly appraised, intelligently appraised, and the sale prop- 
erly advertised, it would generally bring at least two-thirds of its 
uppraised value. It is an exception where it does not. There is not 
much difficrity in selling property at two-thirds of its fairly ap- 


praised value; and it seems to me that there is more danger to be 
apprehended from omitting an amendment like that offered by my 
colleague than there is on the other hand from its insertion. 

But I would suggest one thing to him, and that is that this amend- 
ment does not properly provide for the appraisement. I think there 
should be more than one appraiser, and I do not think it should be 
left entirely to the assignee to select the appraisers. I think the 
debtor himself should have the choice of at least one of these ap- 

raisers, because the charge is in different States, and we know that 
in some States it has been very prominent, that the assignee was the 
fraudulent party who had sacrificed men’s estates and himself grown 
rich while the debtors were ruined and the creditors got nothing. If 
the selection of the sole appraiser is left entirely to the assignee, he 
can find some convenient instrument perhaps in every neighborhood 
to make that appraisement of such character that the property will 
still be sacrificed. 

Mr. EDMUNDS. I do not wish to prolong discussion upon minor 
points, but this, perhaps, in a certain sense may be more than aminor 
point. My friend from Indiana [Mr. Morton] says that he has con- 
versed with somebody in Cincinnati who has been concerned in forty- 
four bankrupt cases, and has got no dividend in any. Did my friend’s 
friend tell him whether the debtors had been discharged or not? 

Mr. MORTON. That was a general statement. 

Mr. EDMUNDS. He did not tell him whether the debtor in any of 
these cases had been discharged. He could not have got his discharge 
unless he had the assent of a majority of his creditors in number and 
amount. Now, I have heard of forty-four bankrupts and a great 
many more, both in England and here and in France, and in Belgium, 
and in Holland, and wherever there are civilized countries and civil- 
ized proceedings for regulating the rights of debtors and creditors, 
who did not happen to have any assets when they began. You can 
find all over the Southern States, where very likely the Cincinnati 
man traded, a people who had been ruined by the war, and who had 
taken advantage of this bankrupt law to be able to start upon their 
feet again as freemen, as the slaves did from another kind of slavery. 
So it appears to me it does not prove much to say, unless we know 
something of the particular circumstances, that in forty-four cases a 
particular merchant in Cincinnati got no dividend, and particularly 
when you do not know but that he himself assented to the discharge 
of the debtor in every one of those forty-four instances. That does 
not prove anything at all. 

Now, let us come to the spirit of this amendment itself. Why, Mr. 
President, the object of a bankrupt law, as I stated before, is not the 
seizure of a man’s property by one creditor, as is done under the ap- 
praisal laws of the State of Indiana, and of Ohio, perhaps, to satisfy 
a debt by hard grasping of the law to the exclusion of every other 
creditor; but it is almost perfectly analogous to the disposition of 
the property of a deceased person. May I ask my friend if the laws 
of Indiana provide that the property of deceased persons shall not 
be sold to settle their estates except on an appraisal ? 

Mr. THURMAN. The law requires an appraisal in Ohio of all real 
estate. 

Mr. EDMUNDS. I am asking my friend from Indiana. 

Mr. PRATT. It does, so far as real estate is concerned. 

Mr. EDMUNDS. Very well. Then my friends, find in the anal- 
ogous laws of their own States that there is no occasion for oupens. 
ing personal property. Now, when you come to real estate, as I said 
before, the object of a bankrupt bill, be it good or bad, if you are to 
have one at all, the best kind possible is that according to the wishes 
of the creditors, when a man must have his property divided among 
his creditors, the property is to be disposed of at the earliest moment. 
They all have notice of the fact that the property is to be disposed 
of; and when we provide, as the amendment of the committee pro- 
vides, that the judge may order it to be sold in parcels, ever so small, 
if you have a set of creditors who are desirous of protecting their 
interests, all they have to do to prevent property from being sold for 
25 per cent. of its value is to attend and bid. They can protect their 
interests in that way against any possible collusion on the part of the 
assignee and any person to whom he may sell it, for the reason that 
they can bid the property up to what they think is the price at which 
they would take it and divide it up among themselves. 

But then there is another answer; and I must beg pardon again 
for taking so much time with this point, although it is really of more 
importance, I think, than it seems at first view. The court by the 
provision already reported, as you will see by reading it, has complete 
»ower over these sales, so that the property shall be sold for the 
argest sum now. If, in any instance, the court thinks a sale ought 
to be put off, he directs the assignee to adjourn the sale, because the 
bids do not come in, or because there is not sufficient bidding, or for 
any reason. If there is a temporary panic or embarrassment in the 
neighborhood where the real estate lies or the other property lies, 
any part of it,so far as this power of the court goes, the power of the 
court is supreme to say, “ Pause in making thissale until the favorable 
moment shall occur, until the right season of the year, the right com- 
bination of circumstances.” 

Now here you propose really to narrow this wholesome and general 
diseretion which operates in every State alike and operates over all 
State laws alike, by saying that in particular cases in any State it 
shall in effect be his duty to order an appraisal of all the prop- 
erty, and if the property does not sell at two-thirds of the sum ap- 








raised the whole proceeding shall stop, because there is nothing to 
c done in bankruptcy properly considered but dispose of the assets, 
and pay over the dividends and wind up the estate. How long is it 
to stop? How long is it to lie, when perhaps both the debtor and the 
creditors themselves, all hands, are desirous that all shall get together 
and have the property disposed of in small parcels in such a way that 
if it does not bring but a quarter of its apparent price everybody may 
get his proportionate share and the debtor will be discharged ? You 
cannot administer a bankrupt law in that way; and yet, as I was just 
saying, the provision we have introduced asa sweeping and generalized 
one of entire power over these sales would, in my opinion, enable the 
court, if there should be occasion for it, not to do one particular thing 
to which he is cramped by such an amendment as this, but to do any- 
thing of that nature according to the circumstances of the case. My 
friend is sufficiently well acquainted with the administration of law 
and with the making of law to know that if you are to confer a power 
on a tribunal that is to be supervisory over an executive act, it is 
much safer for all parties concerned to give him the power which the 
general language does, and leave him to the methods by which that 
power is to be put in motion. So that if I wanted an appraisal pro- 
vision in a case where the judges should think it to be indispensable, 
I would not limit the general language of this amendment, which has 
been drawn, I may say, by my friend from Iowa, [Mr. WRIGHT, ] who 
lives in an appraisal State himself, but would leave it to the judge in 
the particular case to say, “I will have what is called an upset price, 
and the sale shall be postponed, if the bidding does not come up to 
that, until some time when it ‘an.” It is not necessary to have an 
appraisement provision specifically. rains 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [Mr. Pratt.] 

The amendment was rejected. 

Mr. SHERMAN. I could not agree with my friend from Indiana 
that bis amendment was exactly right, and yet I do think the court 
ought to have it in his power to order an appraisement of real estate 
in order to assist him in determining the question. The great trouble 
in the settlement of bankrupt estates is that the creditors themselves, 
in the general hopelessness of the case, do not look to the conduct of 
the assignee. The court is the only protection. The court, indeed, is 
the only protection the creditors can have in the ordinary course of 
settling bankrupt estates. It seems to me that unless the judge of 
the court has the power, under the general authority conferred on him 
to supervise the sale, to order an appraisement so that he may get the 
benefit of the opinion of disinterested and intelligent freeholders of 
the county where the land lies, there is no practical supervision of 
the matter. While I do not want to interfere with the bill and with 
the amendments that have been carefully considered by the commit- 
tee, it occurs to me that some such proposition as this ought to be 
inserted, to guard the estate and to guard the property and the inter- 
ests of all concerned: “ That the court may at any time order an ap- 
praistment to be made of the real estate of the bankrupt, in whole or 
in part, to be made by three reputable freeholders of the county in 
which it is situated.” 

A proposition like this could not create much delay or much expense. 
In Ohio our law requires all real estate to be appraised, and it must 
be sald for two-thirds of the appraisement. I would not require that 
in atankrupt estate. But suppose it should appear that, in a remote 
county, land about which the judge could not possibly know any- 
thing, was sold for one-tenth of its appraised value. That of itself 
would be apparent evidence of fraud, or want of care, or want ef 
notice, or of neglect of some kind. It does seem to me that some such 
amendment as this ought to be adopted; and I offer it to come in at 
the beginning of section 2, and then all that is now in the section may 
properly come in after the words I propose to insert. 

Mr. THURMAN. I wish toask my colleague if he heard the remark 
made by the chairman of the committee, which is strictly correct, as 
to the effect of this provision in this section, lines 5, 6,7, and 8: 

And the court, on the application of any party in interest, shall have complete 
supervisory power over such sales, so that the property sold shall realize the largest 


sun. 

That is a grant of authority in the largest and most unlimited terms 
possible ; and there can be no question that the court making an order 
in respect to the sale of any property, real or personal, under that 
clause, may in the order name an upset price. 

Mr. SHERMAN. If that can be done under that clause, very well, 
though I have read it very carefully, and do not see that it covers that; 
but if it does, my answer is that the creditors are not watching the 
proceedings in the settlement of bankrupts’ estates. These sales are 
made from time to time, often in remote parts of the country. In my 
own State, how is it possible for a resident in one county to know 
what is the value of land in a remote county? The court cannot 
know it. Itis notin the nature of things that he shall know it. But 
it seems to me there ought to be with the files of the case information 
showing the fair value of all the real estate. You cannot take it as 
to personal property, because that is in some respects evanescent, and 
it is very difficult to appraise it; but as to real estate to be sold, it 
seems to me there ought always to be an inventory made by some dis- 
interested party. 

My colleague thinks that, under this general clause giving the court 
supervisory power over the sale, the judge can fix the minimum price 
without having the benefit of an appraisal; but it seems to me that 
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property, real and personal, shall be made. 


ment of all the bankrupt’s estate couk 


valuation of the property? 
not an estimate, of the valuation of the ppperty as I understand. 


he is subject to examination. 


eable and will effect no good. 
proposed to be conferred under this bill as it stands, ample power to 
ascertain the value of any property, and whether it is being sold for less 
than its value or not. 
take place under their orders and decrees. This is not made obligatory. 
If this was an amendment requiring an appraisement in all cases, then 
it seems to me it would amount to something ; but under this amend- 
ment an appraisement will not take place unless some exception is 
made to the proceeding, unless there is some charge of unfairness, 
something done to induce the sale of the property for less than its valuo. 
Whenever interest enough is manifested in the sale by the creditors 
or the debtor to watch it closely, see that the property is not being 
sacrificed, then they can, under this bill as it stands, in my judgment, 
have the judgment of the court upon it. They can take affidavits, bring 
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he infers an amount of wisdom in the court that does not appertain 
to judges who have no knowledge of the tacts. 

Mr. THURMAN. I have not the slightest doubt in the world that 
the judge may name an upset price under that provision; and he will 
inform himself by testimony of what would be a fair upset price and 
the best under all the circumstances to adopt. A remark made by 
my colleague, as to an appraisemeut, has struck me all the time in re- 
gard to the bankrupt law, that it would have been a wise thing if 
the law had provided, as our State law does in regard to a decedent's 









estate, that an inventory with an appraisement of the entire estate 


should be filed. We do require under the bankrupt act an inven- 
tory of the bankrupt’s property, but we do not require, as in Ohio, 
in respect to a decedent's estate, that an appraisement of the entire 

That is the first step in’ 
the settlement of a decedent's estate in Ohio. It is for the adminis- 


trator to make an inventory of the estate, and then have the entire 
estate, real and personal, appraised; and then that appraisement, 


with the inventory, is returned to the prenaee court. If an appraise- 


he b be made and filed in the court 
in the very first instance, I do not know but that it would be a very 


beneficial thing; but I would not clog this sales section with a pro- 
vision of that kind. 


Mr. SHERMAN. I can only state that my amendment is drawn so 


as to require just what my colleague describes, but leaving it dis- 
cretionary with the court. 
giving authority to the judge to order an appraisement of real estate, 
and then follow as a matter of course the provisions about the sale 
of the property, which are not at all clogged by the previous clause, 
because there is no provision by which the property must be sold at 
two-thirds of the appraisement. 


I propose to commence this section by 


That perhaps might too long delay 
the settlement of the bankrupt estate ; but that appraisement always 


on file would instruct the judge, and instruct the parties in interest, 
that their rights were being sacrificed by a sale which was unduly 


under the appraisement. 


Mr. FRELINGHUYSEN. The debtor himself in giving his account 


of assets gives a sworn statement of the value of all his property, and 
the judge has that to inform his mind in reference to it. 


Mr. SHERMAN. That is only in cases of voluntary bankruptey. 
Mr. FRELINGHUYSEN. No; in all cases. 


There is a provision 


here that the bankrupt may be called and sworn in involuntary bank- 
ruptey as well as in voluntary proceedings. 


Mr. SHERMAN. Is he bound in all cases to give an inventory and 


He is bound to give an inventory, but 
Mr. FRELINGHUYSEN. 


He is bound to give an inventory, and 


Mr. BOREMAN. It seems to me that this amendment is impracti- 


The court certainly has the power 


Courts exercise that control over all sales thai 


witnesses into court, or anything of that sort, in order to ascertain the 
value of the property ; or the court might appoint persons to look at 
it, no doubt, and make an appraisement. I think the general power 
here covers the case; so that unless it is made universal, to apply to 
every case, the amendment will amount to nothing, as it seems to me. 
It is merely permissive that the court may do so, but it is not obliged 
to do so. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Ohio, [Mr. SHERMAN. ] 

The amendment was rejected. 

The PRESIDING OFFICER. The question is on the seetion. 

Mr. PRATT. 1 offer another amendment, to come ip at the same 
place, after the word “ sum,” in the eighth line of the section: 

May order an appraisement to be made of the real estate of the debtor, and require 
that such property shall upon sale bring at least one-half of the appraised value, 
said appraisement to be made by two disinterested freeholders, one to be selected 
by the debtor and the other by the assignee, with power on their part, in case of 
disagreement, to select a third party, whose decision shall be final. 


Mr. THURMAN. Suppose the very cause of bankruptey is that the 
debtor has run off to parts unknown? 

Mr. PRATT. Then I suppose any agent on his part would do. 

Mr. THURMAN. Sappose he has left no agent ? 

Mr. PRATT. Mr. President, I wish in this connection, before the 
sense of the Senate is taken on this amendment, to repiy to one or 
two suggestions made by the Senator from Ohio, [Mr. THcurRMAN. | 
He suggests that in these appraisals the danger is that the property 
will be appraised so high that it will not command two-thirds or one- 
half the appraised value. He obviously has reference to a state of 
things which we both understand in the western country, where the 
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debtor is anxions to postpone the day of payment as long as possible, 
and selects on his part some friend who puts an extravagant value 
upon the property. The debtor there has a motive of course for 
having his property appraised at the highest possible valne, so as to 
prevent asale. But that principle has no application here, because 
the debtor’s property in this case is gone anyhow. There is nothing 
from the proceeds that is te return to him. Hence he has no motive 
to procure an extravagant appraisement of his property. On the 
other hand, if does, as I said before, secure the creditors some protec- 
tion against absolute loss. The observations that I have heard here 
this afternoon in respect to these assignees’ sales are well deserved ; 
they are true; they are founded in fact; and I wish to throw an 
additional guard by this amendment around the debtor’s property, so 
that it shall not be absolutely sacrificed. 

Why, Mr. President, we had a report laid on our desks last week, 
made by the Attorney-General in answer to a call made upon him as 
to the amount of the costs and expenses of those who were connected 
with the administration of the bankrupt law, and, if my memory 
serves ne aright, the costs of the officers, of the assignees, and regis- 
ters, and marshals, and clerks amounted to somewhere in the neigh- 
borhoadl of five or six million dollars during the brief period that 
this bankrupt law has been in foree. In other words, that much 
of the estates of debtors had been absolutely absorbed by these 
officers, instead of going into the hands of the creditors. They had 
been “gobbled up,” as the saying is, by these oflicers, constituted by 
the bankrupt law. I want to prevent, if I can, by this amendment, 
such a state of things in the future. 

Mr. THURMAN. I do not propose to go over this ground again, 
but just to call the attention of the Senator to the actual state of the 
law, and to show him, if I can, that he could get at this matter very 
much better by amending some other part of this law. 

When proceedipgs in bankruptcy are commenced, and they have 
arrived at that stage when the property of the bankrupt is to be 
seized, the law requires that a warrant shall be issued to the marshal, 
which direets him to take possession of the property of the bank- 
rupt, and also to make publication and serve notice upon the cred- 
itors, the same asin a case of voluntary bankruptey. Underthis war- 
rant it is his duty to take possession of the property of the bankrupt, 
and to prepare, within three days from the time of taking such posses- 
sion, complete inventory of all the property, and to return it as soon 
as completed. That the marshal is requiredtodo. But the law does 
not stop at that. When the debtor is adjudicated to be a bankrupt 
the law requires as follows: 

The order of adjudication of bankruptey shall require the bankrupt forthwith, 
or within such number of days not exceeding five after the date of the orders or 
notice thereof, as shall by the order be prescribed, to make and deliver, or transmit 
by mail, post-paid, to the messenger, a schedule of the creditors and an inventory 
of his estate in the form and veriiicd in the manner required of a petitioning debtor 
by section 11 

There, then, are two inventories of the estate, one made by the mar- 
shal, and the other made by the debtor under his oath, and both filed 
in court; and that is before any sale whatsoever can take place. Now, 
if any estimate of values was to be made, one would say that the 
simplest thing that could be done would be to require that one or 
other of these persons returning one or the other of these inven- 
tories should afiix the value of the property in his estimation, as 
well as the items of the property, and then you would have some- 
thing like an administrator's inventory, as it now is made out in 
the States which require an inventory, with a sworn valuation of 
the property. Then it would be within the discretion of the court 
to say whether or not the property should be sold for the sum speci- 
fied in that inventory as its value, or for some proportion of that sum. 
But to clog this particular section in reference to sales by such a pro- 
vision as is suggested by the Senator from Indiana, I submit once 
more, is to do what there is no necessity for, because as the section 
now stands the court can name an upset price, either as to personal or 
real estate, and what would tend inevitably to produce great delay in 
the administration of the estate. 

Mr. CROZIER. It seems to me that the section, as reported by the 
committee, substantially covers the ground that the amendment pro- 
posed by the Senator from Indiana does. It provides— 

And the court, on the application of any party in interest— 


That would include any creditor, or the debtor himself— 


shall have complete supervisory power over such sales, so that the property sold 
shall realize the largest sum. 

If, under such a provision, a sale were ordered and held, and nobody 
complained of it, neither the creditor nor the debtor, it seems to me 
the sale ought to be permitted to stand. If either of them does com- 
plain of it, or if both complain, all they have to do is to present the 
facts connected with the sale to the court, and if the court is of opin- 
ion that it has been so held as not to realize the largest sum, the court 
has ample power, as every one will admit, to set aside that sale and 
direct another sale to be made; and so it may go on time after time 
until the property has been sold so as to realize the largest sum. 

If it is supposed that the sale took place under such circumstances ; 
that there were very few bidders there from want of notice or other 
‘ause ; thatthe property was not bid up to its real value; that it was 
struck off at less than its real value, the sworn testimony of three or 
four or five, or any number of freeholders or others residing in the 


neighborhood being produced to the court, it seems to me any judgo 
who is fit to sit on the bench would regard it and set aside the sah. 
which I have no doubt he has power to do under the section as it 
stands. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana, [Mr. Pratt. ] 

The amendment was rejected. 

The PRESIDING OFFICER. The question is on the section. 

Mr. PRATT. I wish to inquire of the chairman of the Committee 
on the Judiciary whether an amendment is not necessary in line 
15 of this same section to this effect: “and upon sale made pur- 
suant to such order there shall be no right of redemption.” The sale 
contemplated here is a judicial sale, because at the commencement of 
that paragraph the section says, “And the court may in its disere- 
tion order any real estate, or any portion thereof, to be sold for one- 
fourth cash in hand,” &c. Under the laws in some of the States that 
property upon being sold would be subject to the redemption law, so 
that it might be redeemed at any time by the debtor within the 
period of one year. I suggest whether an amendment of this kind 
would not be necessary. 

Mr. EDMUNDS. I submit to my friend that it is not, because this 
sale is under the paramount authority of the law of the United States, 
which regulates its own terms; and the State law of redemption has 
nothing to do with the question. 

The second section was agreed to. 

The PRESIDING OFFICER. The next section will be 

The Chief Clerk read as follows: 

Sec. 3. That the following words shall be added to section 26 of said act: 

That in all causes and trials arising or ordered under this act, the alleged bank- 
rupt, and any party thereto, shall be a competent witness. 


pad. — 


The section was agreed to. 

The next section was read, as follows: 

Sec. 4, That in cases of compulsory or involuntary bankruptcy, the provisions of 
said act, and any amendment thereof, or of any supplement thereto, requiring the 
payment of any proportion of the debts of the bankrupt, or the assent of any por- 
tion of his ereditors, as a condition of his discharge from his debts, shall not apply ; 
but he may, if otherwise entitled thereto, be discharged by the court in the same 
manner and with the same effect as if he had paid such per cent. of his debts, or 
as if the required proportion of his creditors had assented thereto. 

And in cases of voluntary bankruptcy, no discharge shall be granted to a debtor 
whose assets shall not be equal to 33 per cent. of the claims proved against his es- 
tate, upon which he shall be liable as principal debtor, without the assent of his 
creditors, in number and value as prescribed by existing law; and the provision in 
section 33 of said act of March 2, 1867, requiring 50 per cent. of such assets, is hereby 
repealed. , 

The PRESIDING OFFICER. The question is on the section just 
read. 

Mr. CONKLING. I was in the act of ealling the attention of the 
Senator from Vermont privately to a consideration which would be 
lost lest I interpose now, as the Chair is abont to put the question. 
It seems to me that these clauses taken together involve unnecessary 
repetition and prolixity. The section will stand, first, “in cases of 
compulsory orinvoluntary bankruptcy, the provisions of said act, an: 
any amendment thereof, orof any supplement thereto, requiring,” and 
se on, “shall not apply,” and then it proceeds under the last amend- 
ment offered, which is, in addition, to make provision that they shall 
apply, except that the percentage is reduced. 

Mr. FRELINGHUYSEN. The last clause fs as to voluntary bank- 
ruptey. 

Mr. CONKLING. I understand that, and my suggestion is only 
ene of form and brevity and convenience. I suggest to the Senator 
from Vermont that the same thing would be attained if he would let 
this lie over for the moment, by redrawing the section so as to put 
these two ideas together, and abbreviate it very much. If, however, 
the Senator from Vermont has considered it, there may be some rea- 
son for its being as it is, and I do not insist on my suggestion ; but it 
struck me, as I read the amendment as originally proposed, and then 
the added amendment, that having been drawn at different times, 
they did not coincide as well as they might be made to for the pur- 
pose of brevity and simplicity. 

Mr. EDMUNDS. The difficulty that I had in drawing this last 
clause according to the vote of the committee was that I did not 
wish to disturb the amendment that we had first reported to the Sen- 
ate, and which disposed of that branch of the question as to com- 
pulsory bankruptey by itself; and then, when I came to provide for 
the case of voluntary bankruptcy, I confess that I had not sufficient 
wit to provide out of my owh consciousness—as I believe the expres- 
sion of my friend sometimes is—any better way of stating it as to 
the voluntary bankrupt, so as to keep clear the distinction between 
the two classes, than to restate the language of the original bill. 
After the word “ bankruptcy,” in line 1, I restate the provisions of 
the original bill, using 33 per cent. instead of 50, until youn get down 
to the assent of his creditors in number and value, and then repeal 
the provision of the thirty-third section of the act of 1867 requiring 
50 per cent. in that particular case. I did not see any better way of 
stating it so that it would be perfectly intelligible than the one I 
used. If my friend, when the bill comes into the Senate, will be 
kind enough to frame a section which he thinks will embody the two 
ideas more compactly, I shall certainly be very much obliged to him. 

Mr. CONKLING. I presume, after the statement of the Senator, it 
is well to leave this as it is, although if he had not said that he had 
considered it and tried to draw the section with more brevity, I would 
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suggest to him that the fewest words which would amend the exist- 
ing law so as to substitute 33 per cent. for 50 per cent., and make the 
other change, would work the whole purpose; but I withdraw my 
suggestion because the Senator says he has considered it and thinks 
this is the better way. 

The PRESIDING OFFICER. If no other amendment be offered, 
the question will be on agreeing to the section. 

The section was agreed to. 

The Chief Clerk read the next section, as follows : 


Sec. 5. Thatin cases of involuntary or compulsory bankruptcy, the period of four 
months mentioned in section 35 of the act to which this is an amendment is hereby 
changed to two months; but this rovision shall not take effect until two months 
after the passage of this act. And in the cases aforesaid, the period of six months 
mentioned in said section 35 is hereby changed to three months; but this provision 
shall not take effect until three months after the passage of this act. 


Mr. LOGAN. Iask the Senator from Vermont why it is provided 
that that section shall not take effect until two months from the passage 
of the act? Why not let it take effect from the passage of thisact? 

Mr. EDMUNDS. The reason of that is so that this shall not be 
retroactive and validate ivhat would otherwise be fraudulent convey- 
ances in the gap of twojmonths, when we reduce the period of time; 
and it is exactly the sam# principle as that which was adopted when 
the bankrupt bill itself yas passed. While it took effect as to its pas- 
sage, no proceeding wasfto be taken under it until a certain length of 
time, and yet the provisions against fraudulent conveyances, &c., 
retroacted from the time when prea might be taken to the 
%X1 of March, when the bill took effect. Now the law provides, if 
there be a fraudulent conveyance, that is to say, fraudulent prefer- 
ence of one creditor against all the rest by a bankrupt, and bank- 
ruptey occurs within four months thereafter, that preference shall 
be void, and the creditor shall give up to the estate the property he 
got. If we now fix that time at two months, and have it take effect 
instantly, then all that kind of preferences that occurred not less 
than two months and not more than four months ago will go scot- 
free. 

The section was agreed to. 

The Chief Clerk read the next section, as follows: 


Sec. 6. That section 35 of said act be, and the same is hereby, amended as follows : 

First. After the word “and,” in line 11, insert the word ‘“‘knowing.” 

Sceondly. After the word “ attachment,” in the same line, insert the words ‘‘se- 
questration, seizure.” ; 

Thirdly. After the word “and,” in line 20, insert the word “knowing.” 


The section was agreed to. 

The next section was read, as follows : 

Src. 7. That section 39 of said act of March 2, 1867, be amended so as to read as 
follows: 

Sec. 39. That any person residing, and owing debts, as aforesaid, who, after 
the passage of this act, shall depart from the State, District, or Territory of which 
he is an inhabitant, with intent to defraud his creditors; or, being absent, shall, 
with such intent, remain absent; or shall conceal himself to avoid the service of 
legal process in any action for the recovery of a debt or demand provable under 
this act; or shall conceal or remove any of his property to avoid its being attached, 
taken, or sequestered on legal process ; or shall make any assignment, gift, sale, 
conveyance, or transfer of his estate, property, rights, or credits, either within the 
United States or elsewhere, with intent to delay, defraud, or hinder his creditors ; 
or who has been arrested and held in custody under or by virtue of mesne process 
or execution, issued out of any court of any State, District, or Territory within 
which such debtor resides or has property, founded upon a demand in its nature 
provable against a bankrupt’s estate under this act, and for a sum exceeding $100, 
and such process is remaining in force and not discharged by payment, or in any 
other manner provided by the law of such State, District, or Territory, applicable 
thereto, for a period of twenty days; or has been actually imprisoned for more 
than twenty days in a civil action founded on contract for the sum of $100 or 
upward; or who, being bankrupt or insolvent, or in contemplation of bankruptcy 
or insolvency, shall make any payment, gift, grant, sale, conveyance, or transfer of 
money or other property, estate, rights, or credits, or confess judgment, or give 
any warrant to confess judgment, or procure his property to be taken on legal pro- 
cess, with intent to give a preference to one or more of his creditors or to any per- 
son or persons who are or may be liable for him as indorsers, bail, sureties, or other- 
wise, or with the intent, by such disposition of his property, to defeat or delay the 
operation of thisact; or who, being a banker, broker, merchant, trader, manufac- 
turer, or miner, has fraudulently stopped payment, or who has stopped or sus- 
pended and not resumed payment of his commercial paper within a period of forty 
days, shall be deemed to have committed an act of bankruptcy, and, subject to the 
conditions hereinafter prescribed, shall be adjudged a bankrupt on the petition of 
one or more of his creditors, who shall constitute one-fourth thereof, at least, in 
number, and the aggregate of whose debts provable under this act amounts to at 
least one-third of the debts so provable: Provided, That such petition is brought 
within six months after such act of bankruptcy shall have been committed. And 
the penne of this section shall apply to all cases of compulsory or involuntary 
bankruptcy commenced since the , 1873, as well as to those commenced here- 
after. And in all cases commenced since said , 1873, and prior to the pas- 
sage of this act, as well as those commenced hereafter, the court shall, if such 
allegation as to the number or amount of petitioning creditors be denied by the 
debtor by a statement in writing to that effect, require him to file in court forthwith 
a fall list of his creditors, with their places of residence and the sums due them, 
respectively, and shall ascertain, upon reasonable notice to the creditors, whether 
one-fourth in number and one-third in amount thereof, as aforesaid, have petitioned 
that the debtor be adjudged a bankrupt. 

But if such debtor shall. on the filing of the petition, admit in writing that the 
requisite number and amount of creditors have petitioned, the court shall so ad- 
judge, which judgment shall be final, and the matter proceed without further steps 
on that subject. And if it shall appear that such number and amount have not so 
petitioned, the court shall grant reasonable time, not exceeding, in cases heretofore 
commenced, twenty days. and, in cases hereafter commenced, ten days, within which 
other creditors may join in such petition. And if, at the expiration of such time so 
limited, the namber and amountshall comply with the requirements of this section, 
the matter of bankruptcy may proceed; but if, at the expiration of such limited 
time, such number and amount shall not answer the requirements of this section, 
the Procsetings shall be dismissed, and, in cases hereafter commenced, with costs. 
And if such person shall be adjudged a bankrupt, the assignee may recover back 
the money or property so paid, conveyed, sold, assigned, or transferred contrary to 
this act: Provided, That the person receiving such payment or conveyance had 














reasonable cause to believe that the debtor was insolvent, and knew that afrand on 
this act was intended; anid such persen, if a creditor, shall not, in cases of actual 
fraud on his part, be allowed to prove for more than moiety of his debt; and this 
limitation on the proof of debts shallapply tocases of voluntary as wellas involuntary 
bankruptey. And the petition of creditors under this section may be sufliciently 
verified by the oaths of the first five signers thereof, if so many there be. E 

And if any of said first five signers shall not reside in the district in which such 


petition is to be filed, thesame may bo signed and verified by the oath oroaths of tho 


attorney or attorneys, agentor agents, of such signers, Andin computing the num- 
ber of creditors as aforesaid, who shall join in such petition, creditors whose re- 
spective debts do not exceed $250 shall not be reckoned. But if there be ne cred. 
itors whose debts exceed said sum of $250, or if the requisite number of creditors 
holding debts exceeding $250 fail to sign the petition, the creditors hav ing debts of 


a less amount shall be reckoned for the purposes aforesaid, 


Mr. SHERMAN. I desire to call the attention of the Senate to the 
phraseology in the fortieth line of this section. After enumerating a 


great number of persons who may be forced into bankruptcy under 


this section, it provides— 


Or who has stopped or suspended, and not resumed payment of his commercial 


popes Within a period of forty days, shall be deemed to have committed an act of 


ankruptey. 

I wish to know, in the first place, whether it is sufficiently clear 
from this phraseology that this clause is contined to bankers, brokers, 
merchants, traders, manufacturers, and miners ? 

Mr. EDMUNDS. There is not the slightest doubt of it, because, 
with the exception that, where the word “fourteen” occurs in the old 
law the word “forty” is used, the provision to which my friend is 
speaking is the precise language of the old law, in respect to which 
there never was any doubt or dispute. This suspension of commer- 
cial paper applies only to the banker, the broker, the merchant, the 
trader, the manufacturer, and the miner, and to nobody else. 

Mr. SHERMAN. That is the very point to which I wished to call 
the attention of my friend. In the first place, if you read this lan- 
guage, it is a mere question of punctuation. If, at the end of the 
words “fraudulently stopped payment,” instead of a comma there 
was a semicolon, there would be no doubt, I think, that the langnage 
would be broad enough to cover a lawyer or any other person. This 
language is copied from an amendment to the bankrupt act. This 
language of the bankrupt act, which is now before me, is different. 

Mr. EDMUNDS. The Senator is mistaken. It is copied from the 
original act, but putting in the two additional classes of people that 
are mentioned in the act of 1870 or 1871. 

Mr. SHERMAN. At all events it is a simple question of punctua- 
tion. Now, there were difficulties under one of the amendments of 
the bankrupt act upon this very point as to whether or not this last 
clause refers to bankers, brokers, merchants, and traders. I have it 
not before me, and I am not familiar enough with the particular law, 
but perhaps the Senator can refer to it. The Senator will see that 
this clause in lines 38 and 39 is complete and perfect in itself, ending 
with the words “stopped payment.” After enumerating a great num- 
ber of persons who shall do so and so, or who shall have done so and 
80, it reads in this way: 

Or who, being a banker, broker, merchant, trader, manufacturer, or miner, has 
fraudulently stopped payment. 

That is complete and perfect in itselfy and it is confined to a par- 
ticular class of persons; but then it goes on: 

Or who has stopped or suspended and not resumed payment of his commercial 
paper within a period of forty days. 

There is nothing there which precludes the idea that that particu- 
lar clause in relation to the non-payment for forty days of commer- 
cial paper may not apply to all other persons. As a matter of course, 
this may be hypercritical; but I think it ought to be placed beyond 
all question. It ought to be confined to those persons who are en- 
gaged in commercial pursuits. There is nothing here to indicate the 
construction which my friend puts upon it except the mode of pune- 
tuation, and except the inference that may be drawn from the words 
“commercial paper.” I think that ought to be made clear. 

Mr. BOREMAN. It might be done by striking out the word “who,” 
Mr. SHERMAN. No; that word is necessary there. 

But I wish to call attention to another thing. I think there ought 
to be in this clause some provision such as [ mentioned awhile ago 
limiting the operation of theclanse to cases where the aggregate debts 
exceed two or three thousand dollars. As a matter of course, where 
a person has committed an act of fraud, such as is recited in the pre- 
vious clauses of this section, I do not care whether it is in regard to 
five dollars, or five hundred dollars, or five thousand dollars; | would 
not limit by amount any remedy that may be pressed against him; 
but where it is the simple non-payment of a debt, a simple act of mis- 
fortune which may happen not only to the class of persons named but 
to others, I would not allow the enginery of involuntary bankruptcy 
to be put in force against a person who is simply guilty of a misfor- 
tune. Any of these persons, a banker, broker, merchant, trader, man- 
ufacturer, or miner, may be temporarily embarrassed so that he cannot 
pay his paper for forty days, or for three months, or even for six 
months; and it seems to me he ought not to be forced into invoinntary 
bankruptcy unless he has committed some act which is wrong ina 
moral sense, and all the other acts previously named are acts which 
imply some moral turpitude or involve some immorality, or some at- 
tempt to deceive, to defraud, or to cheat. But here you are dealing 
with a class of people who are simply unfortunate. I have no objec- 
tion to a bankrupt law that will compel a man when he is unable to 
pay his debts, even from misfortune, to come in and make a fair dis- 
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tribution of his assets among his creditors. But this is a matter simply 
in our discretion. This clause applies only to persons who have been 
guilty of no wrong, no fraud, no misconduct ; who are simply unable 
to pay their commercial paper at the end of forty days. : 

Sir, I think these proceedings ought not to be started against a man 
unless the amount involved is sufficient to justify it. I would be willing 
to fix it at $5,000. Indeed, I would not care if this whole clause were 
repealed, and where the amount involved is not $5,000, where a man 
is struggling along in debt to the amount of $5,000, even if he has 
got bat $2,500, and he is trying to pay his debts, and the creditors 
cannot urge against him any fraudulent act, any attempt to cheat or 
mislead, or to give preferences, or to delay or hinder, it seems to me it 
would be better to leave the settlement of his property and of his 
affairs to the ordinary laws of the State. It is true that he ought 
to have the power, in order to protect himself against the eprennen 
of a creditor, to step forward and apply for the benefits of the vol- 
untary bankrupt clause. 

Mr. EDMUNDS. Then he has got to pay 33 per cent. at least. 

Mr. SHERMAN. Very well. We all know in our daily life of per- 
sons who are struggling along in this way, small dealers who, even 
if they are insolvent and have not got means enough to pay, every- 
body believes to be honest; no man alleges against them any fraudu- 
lent act, any act of misconduct, any act of favoritism. Now, if a 
creditor does really seek to oppress them and to get the advantage in 
the disposition of their estates, I see no objection to allowing them 
to come forward and claim the benefit of the bankrupt law for the 
advantage of all their creditors; but why should the Congress of the 
United States step in and give to one-fourth of the creditors—as it is 
now under the law much better than it was under the old system— 
the power to prevent such a man from struggling along and getting 
out of his difficulties, if possible? 

{ hope my friend from Vermont will not think that I am pressing 
a matter that does not occur, because it does occur in every State, in 
every community. I desire to see this bankrupt law confined in its 
involuntary feature to traders of a sufficient character to have the 
name of merchants and also to —— whose debts amount to $5,000 
or upward. I would not call into play the enginery of the bankrupt 
law against a man who was struggling along with a small indebted- 
ness, with a disposition to go on and pay his debts, against whom no 
allegation is made of dishonesty, or fraud, or peculation, or any of the 
causes recited in the previous part of this section. Therefore I will 
move an amendment. Perhaps my colleague suggests the best place 
to insert it, but it strikes me the better place would be between lines 
39 and 40, on page 7, to insert “being indebted in the sum of over 
$3,000.” I would prefer to say $5,000, but I will say “indebted in the 
sum of over $3,000 ;” so that the creditors who are seeking to force 
snch a man to be an involuntary bankrupt must be able to say, “ This 
man owes $3,000.” I do not see any objection to that. 

Then I think forty days is rather too short a period,especially when 
you are dealing with men who are entirely innocent of fraud. I have 
no objection to forcing a man into bankruptey when he is doing any- 
thing wrong; but we are now in this clause dealing with people who 
are not doing anything wrong, unless misfortune isa wrong. Itseems 
to me that the non-payment of commercial paper for a short period 
of time, for forty days, by a broker, banker, merchant, trader, or 
manufacturer, who may be struggling along, against whom there are 
no charges of fraud, should not be a ground of forcing him into 
involuntary bankruptcy by one-fourth of his creditors. It strikes 
me it would be better for the Government of the United Siates to 
give even six months in such a case, until the debtor shall have com- 
mitted some act of wrong, and then I should have no objection to allow- 
ing the law to be enforced against him. But the first amendment, 
which would relieve a great many people of moderate means from the 
fear of the bankrupt law, I think ought to be adopted. 

lHiaving made these remarks I submit the amendment to the Sen- 
ate. I know how difficult it is to propose amendments to a bill of 
this kind, that has been carefully considered by an able committee, 
and I desire rather to appeal to them to make this provision, if they 
can see their way clear to do so. 

Mr. EDMUNDS. Lappreciate entirely thesincerity of my friend from 
Ohio, and I see tlie force of all that he says, looked at from the point of 
view that he has taken; but I think he has fallen into what I styled 
without having any right to style it so, when I opened this subject 
this morning, the error of our being able by any possibility to provide 
security for any one class, be it debtor or creditor, but that we had to 
jook at three things at the same moment of time in order to make the 
law right. We must look at the creditor's interest, his just interest 
and his just right ; we must look at the debtor's interest, his just in- 
terest and his just duty; we must look at the interest of the com- 
munity, which it is true in the State and in the nation is exactly the 
same, and that is that justice should be tempered with humanity, but 
that equality and honesty should be made to prevail as far as law can 
make it go. 

Now, then, looking at it fram the broad point of view that I ask 
my friend’s attention to, what would be the effect if we were to pro- 
vide that this clause of compulsory bankruptcy of traders, &c., should 
only apply to people who owed debts of $5,000 or upward? The 
effect is that we leave out of the provisions of a compulsory bankrupt 
law, so far as creditors are concerned, all those below, which would 
be a very large percentage of all the traders, and bankers, and miners, 


and brokers, and merchants in the country, perhaps a fourth. That 
would be a large proportion, but I do not think it would be much Jess 
than that. Now, what would be the effect? The rights of that body 
of people, so far as the rights of creditors are concerned among them- 
selves, that is, the right that all the creditors have who have aided 
the estate of the bankrupt by selling him property and dealing wit) 
him, to have when he fails, just as when he dies, a fair division of what 
there is left, is put entirely at nanght. You remand those gentlemen 
to State laws. Youcannot prevent them from oppressing the debtor. 
You cannot keep their hands off him by providing in this law that 
they shall not force him into bankruptey ; bat you turn them over to 
the still more savage rule of the law of each of the States, (and of 
course I do not use the word “savage” in any sense of reflecting upon 
the legislation of the States,) because they have no right to make a 
law which impairs the obligation of the contract, and that is, the duty 
of the debtor to pay at the day fixed. The Constitution declares that 
they shall not be so. Very well, then, By the laws of each State, 
every man whom you leave out from thiscompulsory clause is the vic- 
tim of the will of any one creditor, not the creature of the will of 
one-fourth of his creditors, at least as this bankrupt law provides: 
but you turn him over, looking at it now only in the point of view of 
interest of the creditor class, to the rapacity and the self-interest 
which, in the case of rapacity, leads the creditor to say, “I will grasp 
under the State law all that this man has got, if the State law allows 
that by process of law; I will sue him to-day, and if he is honest he 
cannot defend himself, and I will get judgment next week, or next 
month, whatever the time is; thenmy judgment becomes a preferred 
lien; in the Eastern States, where the laws of attachment prevail, I 
will sue him to-day, and get a preference over all his other creditors, 
and will take the whole of his estate for my benefit, although I have 
only contributed a tenth of what there is left, and I will cheat all 
the other creditors, in a moral sense, out of every cent that they have 
contributed.” 

What becomes of the poor debtor in the meantime? History repeats 
itself century after century. The poor debtor in the meanwhile in 
old times went to jail in England, went to jail in the States of the 
United States; and in later and better times he finds himself eaten 
up by innumerable suits; those who sue first get something; those 
who sue last get nothing and foot the bills of costs, and the debtor 
goes out into the world again with a millstone around his neck, every 
dollar of his property swept from him; nobody is paid, and the mo- 
ment he undertakes to begin again, they repeat the same process, 
because he is not discharged by any bankrupt law. There he is, a 
waif, an outcast, and a wanderer. That is the effect of it so far as 
the creditor is concerned. 

But how isit so far as the debtor isconcerned? He sees this series 
of impending ills over him, that he is at every one man’s mercy instead 
of being protected for a certain period of time, forty days by this law ; 
he sees himself at the mercy, during those forty days, of every one of 
his creditors. The honest creditor is compelled to sue him and break 
him down, although he would wish to have him go on; because he is 
obliged to say to himself, as the truth would be, “‘If I do not sue this 
man and get a judgment against him, and take his property, somebody 
else will; the whole body of creditors may not be so tender-hearted 
as Iam; I have nosecurity that B to-morrow will not take this prop- 
erty if I do not take it to-day.” Therefore, as it is called, the race of 
diligence—what I should call the race of injustice and inequality—is 
set on foot by every one of his creditors; and instead of the debtor 
being broken up by bankruptcy at the end of forty days, he is broken 
up by all the laws which compel in the States the payment of debts 
when they are dishonored for a day, or the day after they are due. 

Now, what is a man put in that position tempted to do? He is 
tempted to do what we have seen in all the States, too much. He is 
tempted to say, ‘‘ Here is my brother, of whom I have borrowed money, 
let me pay bim in full; here is my friend, who has been kind to me 
in my youth, let me pay him in full, disregarding what I may have 
borrowed from my bank or my neighbor of yesterday.” In other 
words, if you put me outside of the bankrupt law, I am left by the 
law exposed to oppression on one side, and tempted to fraud and 
unfairness on the other. That is the effect, when you look at this on 
all sides, upon the man who, you say, because he does not owe $5,000, 
shall not stand under the condemnation of this thirty-ninth section. 

I submit, in all seriousness, to my honorable friend—and the com- 
mittee have studied it a good deal—that it is one of the beneficent 
features of this section that the distance of time and the simple quan- 
tum of amount provided in this section (short in the case of time, al- 
though longer than it was before) are for the benefit, the real benefit, 
not only of the oppressed debtor, but of every creditor who desires 
that the debtor, if able, shall go on, and if he cannot, that there shall 
be a fair division of his estate. 

Then the law goes on to provide as you see, Mr. President, that if 
when the time of hearing comes after these forty days the debtor 
shows he has paid up the dishonored paper, that he has made arrange- 
ments to go on, the proceeding is dropped; nobody is harmed. But if 
you were to extend the period of forty days to a greater length of 
time than that, then you would have come into the position that it 
would be possible in many of the States—I might almost say in most 
of them, unless the honest debtor interposed a dishonest defense, put- 
ting in an objectionable plea, or a defense where he knew he had 
none—there would be time given to the creditors to obtain prefer- 
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ences by what are called the grab-laws; by the race of diligence, 
as it is sometimes called. The whole spirit which prevails in com- 
mercial transactions, the whole spirit that in every State, I think 
I am safe in saying, in actions of debt, prevails in the distribution of 
assets—that of equality—is entirely destroyed, and you have made a 
victim not only of the debtor, but you have made a victim of the 
hodv of his honest creditors. Therefore we have extended this time 
to forty days, to give the debtor as much time as possible, and still 
to keep it so short as to prevent creditors from getting judgments and 
liens that would hold against him before the body of the creditors 
could proceed. re 

I submit, then, to my friend that, looking at it upon all sides, and 
with the study that the committee have given it, we felt ourselves, I 
think unanimously, an to take the ground that the chief se- 
curity to all parties, and so for the interest of the State in the pro- 
motion of the interest of all parties, was to limit this time to forty 
davs, and to make no limit except the small one which existed origi- 
nally, if any, to the amount of the debt. It was tricd, I may tell my 
friend, in the act of 1800. There, I think, if was $1,000 or so, and it 
was found that that species of limitation was harmful rather than 
useful. . 

Mr. OGLESBY. Mr. President, I do not know that I ought to say 
anything on this subject. If I were to consult alone the amonnt of 
knowledge I have upon it I certainly would not. The subject of a 
bankrupt law has been one of discussion in this country for many 
years, and there is to-day, I think I may truthfully say, no well- 
defined universal public sentiment upon it. It was provided for in 
the Constitution; and as we are in the habit of saying that almost 
everything that can be found in that sacred instrument is wise, we 
also say it is wise to provide for a general bankrupt law. 

I have to meet this subject here by voting for a bankrupt bill or 
voting against it. If I were left free to consult my own views 
upon it, I would not vote for the unconditional repeal of the present 
bankrupt law. I would be glad to see a system of general bank- 
ruptey, or a law of a general nature covering that subject, passed and 
remain upon the statute-books of the nation long enough for all the 
people of the country to become accustomed to it. I say I am not 
free, because my understanding is, and it isthe understanding of my 
honorable colleague also, that the Legislature of our State passed 
joint resolutions instructing us to vote for its repeal. He informs 
me this morning that he has received nothing from the Legislature 
in a formal manner, as Iam sure I have not, of sneh action there. We 
have both seen in the public press of the country that such proceed- 
ings were taken by the [linois Legislature. It is fair to presume, 
perhaps, that such a resolution has passed that body instructing their 
Senators to vote for the repeal of the bankrupt law. If I could ven- 
ture to express a preference upon that subject, it would be that such 
instructions had not passed our Legislature; but as I am uncom- 
mitted upon the subject, and have no special feeling about it, when I 
shall become satisfied that such a joint resolution has passed our 
Legislature I will respect it and obey it. 

Now, then, we are trying to amend the bankrupt law so as to make 
it acceptable to the people of the country. I would have been glad 
if after the diligent and long-continued and laborious efforts of the 
Committee on the Judiciary upon this subject they could have pre. 
sented a bill here in the shape of a general act that would have met 
almost universal favor West as well as East. That, perhaps, is im- 
possible ; it is certainly difficult to do that. As long as we shall have 
a credit system inthe United States—and I reckon that will be always— 
my humble opinion is that we should have a national bankrupt law. 

To go into the question of the insolvent laws of the various States 
is too complex; they are difficult to be understood, and they are annoy- 
ing as applied to the creditor, and injurious to the debtors or the per- 
sons who desire to purchase upon credit. To throw us back to the old 
State system of relying alone upon these insolvent laws I can very 
clearly see would be quite as injurious to the debtor class, or those 
desiring to purchase upon credit, almost as the bankrupt law in its 
present shape. We of the West have great products to sell; we do 
not have many manufactured articles to sell. We have the products 
of the soil to sell, and our lot thus far in the Republic has been to pur- 
chase almost exclusively, certainly very largely, manufactured articles 
from the Eastern States and from Europe. We give in exchange for 
them the produce of the West. We are not always in a condition to 
pay cash, because we cannot always speedily realize from our pro- 
dnetions. In one sense, then, as long as the credit system prevails 
we shall be debtors, so long as we shall purchase merchandise and man- 
ufactured articles from the old countries and from the Eastern States. 
These are plain facts. There is no use in ignoring them, for they will 
endure just as long as the credit system endures, and I think that will 
endure for many years to come, perhaps for centuries. 

Now, in order to test the sense of the Senate, if I may venture to 
go so far, I propose the following amendment, which brings us 
directly to that questlon. On page 7, in lines 39, 40, and 41, I move 
to amend by striking out the words: 

Or who has stopped or suspended and not resumed payment of bis commercial 
paper within a period of forty days. 

May we not venture at this session of Congress to pass a bankrupt 
law which shall reach over every State in the Union, and obtain the 
consent of all just people everywhere to a bankrupt law upon our 
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of such a law are not to favor the creditors to the detriment and 
injury of the debtor class, but that the object of the legislation is to 
put upon the statute-books a bankrupt law that is just npon its face 
and that brings every debtor to account to his creditor where he is 
guilty or shall be guilty of any fraud in the multiplied and various 
shapes in which fraud may appear in commercial transactions? 
Where a man is an abseonding debtor, where he flies from justice, 
where he endeavors to secrete his assets, where he perpetrates or 
exhibits a disposition to perpetrate any ontrage or injustice upon his 
creditor, the sense of the country wouid sustain a bankrupt law that 
would reach him and throw him into bankruptey. Sucha law would 
meet with universal favor; it would be a national bankrupt law; 
it would be upon the statute-books of the country, and would grad- 
ually acenstom the people of the whole nation to the workings and 
to the justice of a national bankrupt law. We have had two or three, 
and they have been repealed. If this shali be repealed at this session 
of Congress, before we can take any steps in that direction again we 
must begin with a brand-new bankrupt law. 

Is it not better, then, to let the present bankrupt law remain upon 
the statute-books, with proper modifications, and gradually year after 
year accustom the people of the whole nation to the fact that we 
have a bankrupt law that is uniform in its action? I think it is 
better for the whole country that it should remain upon the statute- 
books and gradually accustom our people to it, so that they will in 
time learn that a bankrupt law after all is better for the debtor and 
better for the creditor than our various, complicated, and conflicting 
State insolvent acts. But I want to get rid of this one clause. 

I have listened with great interest and great benefit to the chairman 
of the Judiciary Committee, and it is impossible to listen to him 
without being benefited and instructed upon this subject. I know 
that this is a technical and delicate part of the subject, but if you 
can strike out the clause to which I have called attention, which will 
throw into bankruptcy every trader, every banker, every merchant, 
who has failed to pay on his paper for a period of fourteen or forty 
days—if you can exempt that class from the general bankrupt law 
you will have done much. Just strike out that one clause, two or 
three lines, and then let us stand upon the general law with these 
amendments, and we shall have a bankrupt act that will reach around 
the country, one to which our people will be accustomed, and in 
time I believe if will meet with universal favor; and once you get 
a bankrupt law established, once the people become accustomed to 
it, it may then be amended in the interest of the collection of just 
debts by more stringent measures than we can venture upon at this 
time. 

If I have made myself understood, I desire to take the sense of the 
Senate at some time or other, possibly now, as to whether it is willing 
to strike ont those lines which cover that class of cases upon which 
a& man may be thrown into involuntary bankruptey. 

Mr. EDMUNDS. May I ask my friend a question? It is, where 
does he propose to leave these honest debtors who for the period of 
forty days, being commercial men, have failed to meet their paper ? 
Under wheat law does he intend to leave them if he strikes out this 
clause? 

Mr. OGLESBY. Unquestionably, if you strike out that portion of 
this law, you will leave them and leave the creditors to the collection 
of their debts under the present State insolvent laws; that is clear. 

Mr. EDMUNDS. My friend does not mean merely the present State 
insolvent laws; he means the present State laws in regard to the col- 
lection of debts. 

Mr. OGLESBY. I mean that. 

Mr. EDMUNDS. Including attachments, levies, and preferential 
deeds? 

Mr. OGLESBY. I mean the whole subject; I take it in its broadest 
sense. As long as we have the credit system, there will be necessity 
for some legislation on the subject. We are here now interjecting a 
law between the creditor and the debtor. We are trying to travel 
along that narrow path that regulates justice between voluntary 
creditors and voluntary debtors. We are trying to make a settlement 
of their debts between them, debts that they have contracted by 
themselves, contracted alone, knowing the resources of the debtor 
and the time and the ability of the creditor toenforce payment. Al- 
though we know that debts were contracted in this way, we are try- 
ing to interject between the debtor and the creditor a system for the 
settlement of their difficulties, or for the collection of the debts. It 
is an extremely delicate point anyhow; but where a debtor is guilty 
of fraud, where he is guilty of manifest injustice, where he seeks to 
delay the collection of a just debt by any perfidy, rascality, villainy, 
injustice, fraud, or corruption, the public sense of the country would 
say it is right to overtake that man and bring him to justice; but 
where a man has purchased from a creditor and has the purchase in 
his possession, they are trading one with the other, and it is a different 
thing when we come in to say between those men that if one cannot 
pay in fourteen days, or cannot pay in forty days, three-fourths of his 
creditors in amount, or one-fourth in number, may throw him into 
compulsory bankruptey. There is some delicacy about that question ; 
it is an intricate and troublesome question. If we could get a bank- 
rupt law and leave that material, I will call it, aspect of it out, I 
believe’ we would then inaugurate a system in regard to national 
bankruptcy that would give usastart, and place it upon a basis where 
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I did not intend to say half as mach as I have said, lL offer the | at the last session of Congress, but the description of the company 


amendment for what it is worth. 

Mr. EDMUNDS. I should like to have the amendment read. 

The PRESIDING OFFICER. The amendment of the Senator from 
Hiineis will be read. a 

Phe Comer CLerk. On page 7, lines 39, 40, and 41, it ts proposed to 
strike out after the word “payment” the following words: 

Or who has stopped or suspended and not resumed payment of his commercial 
paper within a period of forty days. 

Mr. EDMUNDS. Mr. President, this proposition of my friend from 
Iineis opens a very wide subject, and yet a subject that is not so 
very wide after all, looking at it in anotheraspect. It is, as my friend 
it my elbow (Mr. TourMAN] has suggested, in its narrowness, strik- 
ing the word “ Hamlet,” wherever it occurs, out of the play of Hain- 
let. The earliest bankrupt laws of the civilized world, beginning 
even with the Roman laws, before you could say it was civilization 
as we really understand it, and finding a broader and a wider growth 
in France and in the Low Countries, all a highly commercial people, 
applied this very provision that the Senator from Illinois proposes to 
strike out, the failure to pay commercial paper as a test of bank- 
rupicy, 

Mr. THURMAN. Will my friend give way for a moment ? 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. As my friend from Vermont is going so far back 
into antiquity, I think he had better take another day, and with his 
leave T move that the Senate proceed to the consideration of execu- 
tive business, 

The PRESIDING OFFICER. Before putting the question the 
Chair will, with the assent of the Senate, lay before the Senate a bill 
from the House of Representatives for reference. F 

Mr. SHERMAN. [I indicated awhile ago. a purpose to offer an 
amendment to the bill, which I desire to offer, so that it may be 
received and considered as pending. It isan amendment to part of 
the bill which the Senator from [llinois proposes to strike out, and 
therefore is properly in order now. 

The PRESIDING OFFICER. The amendment will be received and 
ordered to be printed. 

WITHDRAWAL OF PAPERS. 

Mr. THURMAN. lLask that the following order be made: 

Ordered, That the papers relative to the claim of Dr. William Trevitt, former 
United States consul at Valparaiso, Chili, for salary and clerk hire, be withdrawn 
from the files of the Senate, and referred to the Committee on Commerce. 

There was, I believe, an adverse report, but anew petition has been 
presented and referred to the Committee on Commerce, and these 
pupers are necessary to the understanding of the case, so that it does 
not come within the rule. 

The order was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H.R. No. 1573) 
authorizing the Citizens’ National Bank of Hagerstown, Maryland, 
to change its location; in which the concurrence of the Senate was 
requested. 

ENROLLED BILL. 


The message also announced that the Speaker of the House had 
signed the enrolled bill CH. R. No. 223) changing the times for hold- 
ing certain district courts of the United States for the State of lowa. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

The bill (H. R. No. 1573) authorizing the Citizens’ National Bank 
of Hagerstown, Maryland, to change ita location—to the Committee 
on Finance, 

The bill (H. R. No, 1756) to amend the act entitled “ An act to with- 
draw from settlement and sale a certain section of land in Wyo- 
ming Territery,” approved May 23, 1872—to the Committee on Public 
Lands, 

The joint resolution (H. R. No. 51) in relation to civil-service ex- 
aminations—to the Committee on Civil Service and Retrenchment. 

The joint resolution (H. R. No. 52) explanatory of resolution ap- 
proved January 31, le6-, entitled “ A resolution limiting contracts for 
stationery and other supplies in the Executive Departments to one 
year”—to the Cominittee on Post-Oilices and Post-Roads. 


AMOS FARLING. 

The bill CH. R. No. 1754) to amend the act entitled “An act grant- 
ing a pension to Amos Farling,” approved February 5, 1873, was read 
twice by its title. 

Mr. CHANDLER. I ask unanimous consent to put that bill on its 
passage. The bill granting a pension passed a year ago; and this 
simply changes fhe description from “ Company H” to “ Company C,” 
the company in which the man served. 

Mr. EDMUNDS, I should like to have the chairman of the Com- 
mittee on Pensions state how the fact is. 

Mr. PRATT. The bill has not been referred to the Committee on 
Pensions at this session; but the Senator from Michigan tells me that 
a bill for the relief of this person was passed, giving him a pension, 


to which he belonged is wrong in the law. I have not examined the 
act. Ihave his statement for it that the only change that is made 
is in substituting one letter for another in the description of the com. 
pany. If that is so of course the bill is right. 

There being no objection the Senate, as in Committee of the Whole 
proceeded to consider the bill. 

It proposes to amend the act granting a pension to Amos Farling so 
as to read: 

That the Secretary of the Interior be, and he is hereby, authorized and @irected 
to place on the pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Amos Farling, late private Company C, Twenty-seventh Regi. 
ment United States Infantry. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. PRATT. I desire to enter a motion to reconsider the vote just 
taken. 

The PRESIDING OFFICER. The motion will be entered. 

CENTENNIAL MEDALS, 


The bill (H. R. No. 1753) te authorize medals commemorating the 
one hundredth anniversary of the first meeting of the Continental 
Congress and of the Declaration of Independence was read twice by 
its title. , 

Mr. SUMNER. I think that may be acted on at once. Let it be 
read for information. 

The Chief Clerk read the bill, which provides that medals, with 
appropriate devices, emblems, and inscriptions, be prepared at the 
mint of the United States at Philadelphia, to commemorate the 
one hundredth anniversary of the first meeting of the Continental 
Congress and of the Declaration of Independence; and that such 
medals, in any suitable metal or alloy, may, on and after the anniver- 
sary which they are designed to commemorate, be furnished to appli- 
cants therefor, subject to the provisions of section 52 of the coinage 
act of 1873, upon the payment of a sum not less than the cost thereof. 

Mr. SUMNER. Ido not think there can be any objection to that 


joint resolution, or any need of its reference. 


Mr. CONKLING. I have no objection to the resolution—far from it; 
and yet I suggest to the Senator from Massachusetts that if it were 
to lie over until to-morrow, at all events, it might be convenient, and 
convenient in connection with another matter, which, although not 
obviously belonging to this, is so cognate to it that I think there sre 
two or three Senators who would like to see this before the Senate 
acts upon it. 

The PRESIDENT pro tempore. The resolution will lie over. 

DISTRICT GOVERNMENT INVESTIGATION, 

Mr. THURMAN. If there is no objection to its consideration to-day, 
the bankrupt bill being laid aside informally, | would move to take 
up the concurrent resolution of the House of Representatives in ref- 
erence to the investigation of the affairs of this District. 

Several SenaTors. It will lead to debate. 

Mr. THURMAN. If it will lead to debate I do not want to call it 
up now. 

The PRESIDING OFFICER. That resolution has not been: re- 
ceived from the House of Representatives. 

Mr. THURMAN. Then I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After six minutes spent in execu- 
tive session the doors were reopened, and (at four o’clock and thirty- 
three minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 3, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 

The Journal of yesterday was read and approved. 

CONTRACTS FOR STATIONERY, ETC. 

Mr. STOWELL, by unanimous consent, from the Committee on the 
Post-Office and Post-Roads, reported a joint resolution (H.R. No. 52) 
explanatory of a resolution approved Jannary 31, 1868, entitled “A 
resolution limiting contracts for stationery and other supplies in tbe 
Exeeutive Departments to one year ;” which was read a tirst and sec- 
ond time. 

Mr. STOWELL. Iam instructed by the Committee on the Post- 
Office and Post-Roads to ask that the joint resolution be put on its 
passage. 

The joint resolution was read. It provides that the resolution ap- 
proved January 31, 1868, entitled “ A resolution limiting contracts for 
stationery and other supplies in the Executive Departments to one 
year,” shall not be held or construed to apply to or include mail-bags, 
mail locks or keys, postal cards, postage-stamps, newspaper wrappers, 
or stamped envelopes. 

The question was on ordering the joint resolution to be engrossed 
and read a third time. 


















Mr. HOLMAN. I trust the gentleman from Virginia, [Mr. SrowELL, } 
who is familiar with this subject, will explain in detail the effect of 
this proposition, and especially as regards contracts for postage- 
stamps, &c. , . ‘ 
Mr. STOWELL. In reply to the gentleman from Indiana, I will 
state that the existing law limits the Postmaster-General and the 
heads of all the other Departments, in making contracts for sta- 
tionery and other supplies, to one year; and the Attorney-General 
has given a decision that the words “ other supplies” include mail- 
locks, mail bags and keys, and postage-stamps and stamped envel- 
opes. ‘The Postmaster-General says that it hampers him in making 
contracts to have the time limited to one year, in regard to mail 
locks and keys and mail-bags; that he has to furnish some two hun- 
dred thousand mail-locks to supply the service, and that it takes ‘a 
year to distribute these locks among the various route-agents. An 
examination of the practice, ever since the mail system has been in 
operation, shows that but seven changes have really been made; the 
locks provided lasting about ten years. This decision of the Attor- 
ney-General was made on the 5th January of this year. The custom 
of the Post-Office Department has been to make the contracts for 
four vears, and the changes have been made ouly about once in seven 
or eight years. If this ruling of the Attorney-General is adhered to 
he will have to make new contracts annually, and he desires to con- 
tinue the same practice. 
The same explanation applies to the other matters. It increases 


i the cost. In the first place the cost of advertising cach year is almost 
7 equal to the total cost of the locks. It increases the price of the locks, 


because these locks have to be patented; each patent is owned by the 
United States, and the man will not sell his patent and make his 
locks as reasonable for one year as he will under a four years’ con- 
tract. The same reasoning as regards the cost of locks applies to 
the stamps. I am informed that the machinery for printing these 
stamps costs $200,000, and aman willnot make a contract for one year 
as cheaply as he will for four years. 

The Postmaster-General also desires to furnish locks for registered 


i mail packages and for the street-boxes. I believe that he has been 
f using the rejected locks used on mail-bags for street-boxes; but they 
s have been found inadequate for the purpose, and he desires to make 


contracts for new locks, special locks for that service, and also special 
locks for the registered mail packages. The total additional cost of 
these locks above the present cost will be only some five or six thou- 
sand dollars, and the expense alone of advertising them will be some 
three or four thousand dollars; so that the additional expense would 
be very small, some two or three thousand dollars perhaps. That 
would be the first cost, and then the additional saving in making con- 
tracts for four years would much more than counterbalance that. 

Mr. HOLMAN. Does this joint resolution come from the Commit- 
tee onthe Post-Office and Post-Roads ? 

Mr. STOWELL. It comes from that committee with their unani- 
mous approval. Iwill state also to the gentleman that the Committee 
with the chairman of the committee of the Senate, went to the Post- 
master-General last week officially and gave this subject full exam- 
ination; and then went to F street where these locks and mail-bags 
are on exhibition, and investigated the whole subject, and became 
thoroughly convinced that the Postmaster-General should have author- 
ity to make contracts for more than one year. 

Mr. KELLOGG. I would ask the gentleman if this will not save a 
: large amount of money? 

Mr. STOWELL. It will. AsI have already stated to the House, 
the saving of the expense of advertising alone each year will almost 
cover the additional expense for the first year. I call for a vote. 

The joint resolution was ordered to be engrossed, and read a third 
time; and being engrossed, it was accordingly read the third time 
and passed. 

Mr. STOWELL moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PRINTING OF A BILL. 

Mr. DONNAN. LI rise to make a privileged report. I am directed 
by the Committee on Printing to report the following resolution, with 
the recommendation that it be adopted: 

Resolved, That there be printed for the use of the Honse three thousand extra 
copies of House bill No. 1572. 

Mr. STORM. What is that bill? 

_ Mr. DONNAN. It is the bill reported by the Committee on Bank- 
ing and Currency. The cost of printing will be trifling, not exceed- 
ing a penny each copy. 

The resolution was agreed to. 


CITIZENS’ NATIONAL BANK, HAGERSTOWN, MARYLAND. 
The SPEAKER. The morning hour begins at twenty-five minutes 
pee twelve o’clock, and the House resumes the consideration of the 
ill which comes over from the morning hour of Thursday last, the bill 
(H. R. No. 1573) authorizing the Citizens’ National Bank of Hagers- 
town, Maryland, to change its location. The gentleman from New 
Jersey [ Mr. PHELPS ] is entitled to the floor. 
Mr. PHELPS. Mr. Speaker, the ending of the morning hour on 
Thursday last fortunately prevented me from giving utterance to some 
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impatient words, which would have done injustice to the gentleman 
from New York, [Mr. MERRIAM, } and which I myself would have sub 
sequently recalled with the greatest rewret. 

The House may remember that on last Thursday morning, on the 
call of the Committee on Banking and Currency, of whieh Tam a 
humble member, under the instructions of that committee I reported 
to this House, with the recommendation that it do pass, a private bill 
authorizing a national bank, now located at Hagerstown, Maryland, 
to change its location. The chairman of the committee, with that 
kindness for which he is distinguished, thought that it afforded a suit- 
able occasion to initiate a young member into the practice of the House. 
He thought, and I thought, that there could be no trouble in obtaining 
a formal consent of the House, which had been frequently given be- 
fore, and never before been refused. 

But, Mr. Speaker, my chairman forgot—I did not know—that there 
lurked in this bill an element of the greatest danger. It was not, 
sir, & proposition to remove the Bank of Hagerstown to the city of 
New York, or to the city of Brooklyn, or to the city of Indianapolis— 
it was to remove the Bank of Hagerstown to the city of Washington, 
in the District of Columbia. There, Mr. Speaker, was the great dan- 
ger; this the source of our woes. There is a magic, which I found 
out in the proceedings of yesterday and which I ought to have known 
before, in that name. It is the wand of an enchanter, it is the “open 
sesame,” at which a score of these desks tly open and a score of manu- 
scripts rustle to the light. 

Sir, when my distinguished friend from New York,my colleague on 
the committee, approached me and asked me to yield him some of my 
time, L recognized that eager look common to the face of approaching 
oratory, and gave him my sympathy. Unsuspicious, I did more—I gave 
him of my time. AndI did right; for it isa cruel thing, when one has 
conceived a speech, to hinder him in the delivery of it. [ Laughter. ] gir, 
when the gentleman from New York modestly but eagerly preferred his 
request, l not only gave sympathy and time, I gave himencouragement. 
I encouraged him as was Mrs. Dombey encouraged when an event 
Was approaching of the gravest interest to the future of her house. 
Said her sister, as you will all remember, ‘ Mrs. Dombey, you must 
make an effort.” The gentleman from New York took my counsel, 
and made an effort. There, Mr. Speaker, was my terrible mistake, 
and no man knew it better than I did; no man felt it more deeply 
than I did, when I saw that neat manuscript unrolled on his table; 
when I heard a magnificent impeachment of this District rolling 
from gallery to gallery, in the assured triumphant tones as of one who 
should say, “Go to; I have got you now!” Ithought of my poor 
little pill—it is not my bill, but belongs to another young member, 
here, like myself, for the first time—lying thers so dead that I could 
have wept over it. Alas! the gentleman from New York proceede«| 
to bury it. He took from beneath it all the dirt that had been cut, 
he piled above it all the dirt that had been filled, in this great city ; 
at the sides he posted the bending figures of widows aud orphans 
weeping over the ruins of assessment; and at the top the fainiliar fig 
ure of the governor of the District, boldly tlaunting a petition for four 
millions into the very face of Congress. And then, to survey the hid- 
eous monument he had erected over my bill, he stepped to the peace- 
ful valleys and green hills of his own section, and ina strain of toueh- 
ing and uupremeditated eloquence, that will please the republican 
voters of Lewis County—who voted right last time, and will vote 
right again—he declared his unfaltering preference for his own sweet 
home. And then, lest I might recover from his blow in time to make 
some sign, or lest some friend should be audacious enough in my 
defense to disturb the dying echoes, he moved, in my time, to lay my 
bill on the table. 

Fortunate ending of the morning hour! Had I spoken then, I should 
have done my friend injustice. For, mark you, how simple, how nat- 
ural, how complete is the explanation. 

My friend had himself made a mistake; he had selected the wrong 
speech; he had mistaken my bill. The bill that I offered was one 
to authorize a bank to move to the District of Columbia, and to 
change its name. The gentleman from New York thought that the 
bill introduced was a bill to authorize the governor to move from the 
District, and to change his name. [Laughter.] When learned this 
fact and received this explanation I was entirely satisfied, nay more, 
I was delighted; for it occurred to me that possibly, in addition to the 
odium of the District of Columbia, in the excitement of the moment, 
he might have crushed me with the militAry career of General How- 
ard, or even more, with his own vindication anent the salary bili. 
[ Laughter. } 

I will occupy but a few minutes more to say why, in my opinion, 
this House as a court ought to find for the plaintiff, and for the rea- 
sons that were so well urged by the defendant. In the first place, if 
I rememher aright, the objection urged was that the gentleman from 
New York would prefer that banks should establish themselves in the 
interior. Now in that desire, in that preference, I and the whole of 
this House coneur. We would be delighted to establish banks in the 
remote rural districts—that the wilderness might rejoice, or the vil- 
lage become a city. But there is this trouble; we cannot doit. We 
have not yet reached that point in governmental science which will 
enable us to direct capital to go and stay where we think it needed. 
In that attempt we would fail. If the honorable gentleman could 
devise some legislation that conld accomplish that purpose, that could 


force capital to go into the wilderness and into the villages and es- 
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tablish its banks there, no man would co-operate with him more ear- 
nestly than I. And I would insist that every little village in my own 
New Jersey should have its own bank, with ample circulation and 
redundant capital. 

jut, as L said before, we cannot do it. Under the general law, as 


it now is, banking capital can go where it pleases, and we do not pre- | 


tend to dictate where it shall go or where it shall stay. But assume 
for the moment that we could do that; that the honorable gentleman 
could devise some kind of law by which we could say to capital “Go 
here and establish your bank,” or “Go there and establish your bank, 
because it is needed;” even then, [ submit, on the merits of this case, 
there is no reason Why we should say to this bank “Stay in Hagers- 
town, 

Sir, what is Hagerstown? It is atown of six thousand inhabitants. 
Is it without banking facilities? As Lam informed by my friend from 
Maryland, it has five banks for its six thousand citizens—three banks 
of deposit and issue and two savings-banks. Soif this bank is allowed 
to change its location Hagerstown will still have four banks to satisfy 
iis moderate wants. More than that; compare the matter in a larger 
sphere; make the contrast between the State of Maryland and the Dis- 
trict of Columbia. The State of Maryland, if I remember aright, has, 
under our national-banking law, by right, $9,000,000 of cireulation. It 
has, by favor, in exceas of that amount, $1,200,000 of circulation. Take 
the District of Columbia; under the law it has a right to $1,200,000 of 
cirenlation. But allof that circulation is not yet taken up. On these 
facts IT submit to my friend from New York that even if we could 
make banks go and stay just exactly where we want, this is not a 
case Where we should exercise our absolute will against the request 
of the petitioners. 

Sir, if we refuse to allow this bank to change its situs, we cannot 
forge it to remain in Hagerstown; it can wind wp its business there 
and then appear here. And what would this House, under the lead 
of the gentleman from New York, accomplish but churlishly to re- 
fuse a consent which is sought mainly to facilitate the transfer, ex- 
cept to say to these banking people of Hagerstown, “You shall not 
benefit by any reputation for ability and honesty acquired in your 
career in Hagerstown; you shall not have the advantage of it in the 
District of Columbia.” In other words we say to them, “ You shall 
not take with you to the District of Columbia the well-earned repu- 
tution for thrift and industry which you have acquired in your own 
city, although we cannot prevent you from carrying your capital 
there.” 

So much for the first objection, which was, if I remember aright, 
that we should prefer to keep the banks in the country districts, and 
away from our cities. 

‘The second objection was that the District of Columbia did not tax 
personal property. Sir, | shall not waste my time in considering 
whether it is a good system of taxation that puts the whole burden 
en real estate. That distinguished publicist, Mr. David A. Wells, has 
held that it is on the whole the most efticient mode of taxation. The 
gentleman from New York says it is the most inefficient. Under these 
circumstances, if it is a contest between authorities and names, (I 
admit that [ have not looked into the merits of the question,) I am 
not going off-hand to admit that [ am right with the gentleman or 
wrong with Mr. Wells. What I do claim is, that the question of tax- 
ation by the District of Columbia is not in any way pertinent to the 
decision of this case. If I had not perfect confidence in the honesty 
and sincerity of the gentleman from New York I should think he 
wanted to give to the members of this House the impression that if 
this bank of Hagerstown was removed to this District it would escape 
all taxation. But this would be a wrong impression. You, Mr. 
Speaker, and those of the House who are familiar with the banking 
law, know that the Bank of Hagerstown will be taxed just as much 
in the District of Columbia as it is taxed in Maryland, so far as the 
Government of the United States is concerned. I mean to say that 
wherever a national bank may be placed the national law covers it, 
the national tax-assessor and the national tax-gatherer visit it, and 
collect the tax of 1 per cent. on circulation, the half of l per cent. on 
deposits, the half of 1 per cent. on capital. So that the Bank of 
Hagerstown, if its location be changed to this District, will not escape 
any taxation that benefits the United States. As it just occurs to me, 
the United States by this transfer not only does not lose any taxa- 
tion, it gains; for, as the House will remember, the bank, according 
to the bill, is to make this ¢hange of location only upon the condition 
that it shall increase its capital from $50,000 to $200,000. So that 
when the Bank of Hagerstown comes to this District (if it is allowed 
te come) it will still pay not only the same taxes to the national Gov- 
ermment but it will pay more taxes, because it will pay upon a capital 
of $200,000 instead of a capital of $50,000. Besides this, the tax will 
in all probability be still further increased in another form. A bank 
having a capital of $200,000 will naturally allure larger deposits on 
which national tax will accrue than a bank having a capital of but 
$50,000. Therefore, so far as the argument as to taxation goes, it 
emounts to nothing; indeed, it shows that this bank, if it shall come 
to the District of Columbia, will afford a better field, a wider area, 
for taxation, and will consequently pay more money to the national 
Treasury than it does in Hagerstown. 

The only view in which the question of taxation would, in my 
opinion, arise would be as a question between the District of Colum- 
bia and the State of Maryland. If it were any of our business to look 
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out for these conflicting interests, the State of Maryland might say 
“We object to this transfer because it takes from our State capital of 
$50,000, which we have the right to tax, and transfers it to the District 
of Columbia, where the State of Maryland will have no right to tax 
it.” If this point had been urged by the gentleman from New York— 
if he had spoken, not for the republican voters of Lewis County, New 
York, but for Hagerstown, in the State of Maryland, and had said that 
by this measure we were inflicting a loss upon “my Maryland,” then | 
would recognize the force. But how does this matter stand? [n- 
stead of there being any complaint from the State of Maryland, who 
would have proper ground for complaint, it is the State of Maryland 
that comes here and asks us to pass this measure. Phe bill is intro- 
duced by a member from Maryland, and it is the earnest desire of that 
State that the measure should succeed. 

I beg pardon of the House for occupying so much time. I yield to 
the gentleman from New York, [Mr. MERKIAM. ] 

Mr. MERRIAM. Mr. Speaker, I am delighted that my friend from 
New Jersey [Mr. Par LPs] has had an opportunity to display his 
ingenuity and his eloquence; but I shall not attempt to follow him 
into those fields which carry us away from the merits of this bill, 
He has alluded to the governor of this District. In doing so he has 
gone beyond anything that I said in my speech the other day. I am 
aware that it is the impression of many men in this House that 
whoever alludes unfavorably in the least to this District, or rather 
to those who have the management of the District, subjects himself 
to attack by the local press; which I do not believe, because I believe 
the press of the District is honorable and free and untrammeled. 
It has been said also that whoever opposes the demands of this Dis- 
trict subjects himself to social ostracism, which means, [ suppose, that 
he is to be deprived of the bonbons which destroy the tone of the 
stomach and invite dyspepsia; that he is to be deprived of the mann- 
factured wines, which burn up the blood of those who indulge in 
them, and make us prematurely old. 

Mr. Speaker, the point really at issue here, and the one which we 
are to consider, is whether we shall remove a bank to this District, 
where there will be no local taxation upon it, thereby giving to the 
stockholders a bonus equal to $5,000 a year over national banks 
located elsewhere, or whether, if the bank is to be removed, we ought 
not put up this great privilege at anction and to award it to the highest 
bidder, giving the proceeds to the District, thereby lessening its de- 
mands upon Congress for appropriations. 

Why, Mr. Speaker, the property belonging to the Government which 
is located in this city is valued at $75,000,000. At the rate of taxa- 
tion on real estate here, which is 2 per cent., we should pay the Dis- 
trict annually about $1,500,000. Instead of paying only this amount, 
we are called upon for $3,000,000 or $4,000,000. Upon the valuation 
of real estate in this District, amounting to between $90,000,000 and 
$100,000,000, the District receives, at 2 per cent., an amount eqnal to 
about $1,900,000. Now my point is (and it is one that we are to con- 
sider) that if the personal property in this District were taxed, and 
taxed at the same rate as real estate, 2 per cent., it would yield an in- 
come of between three and four hundred thousand dollars annually, 
which would lessen to that extent the amount we are called upon to 
pay for the support of this District out of taxation levied upon the peo- 
ple of the country. I submit that we here in Congress have no right to 
allow our constituents to be taxed for such a purpose, when the wealthy 
people of this District are not taxed one dime on their personal prop- 
erty. Why, Mr. Speaker, any one of the Astors or the Vanderbilts, of 
New York, might come here and put his safe containing all his income- 
paying property by the side of some humble dwelling which some 
citizen here has been for years toiling to pay for, and he would not 
be taxed one dollar to support the government of the District, while 
that man in his humble homestead might be turned out of doors. 

I submit there is no justice whatever in this; that if we are to re- 
move the bank here we shall first insist its stock shall be taxed the 
same as like property is taxed elsewhere. 

Mr. HUBBELL. I should like to ask the gentleman a question, if 
he will allow me. 

Mr. MERRIAM. Certainly. 

Mr. HUBBELL. If the State of Michigan does not assess taxes on 
personal property, would the gentleman for that reason deprive it of 
the benefits of the national-banking act? 

Mr. MERRIAM. I believe there is no place on this continent where 
bank capital does not pay State or municipal taxes except this Dis- 
trict; hence the honorable gentleman’s question has no force. 

Mr. PHELPS. I now call for the previous question. If the pre- 
vious question is seconded I shall take none of my time myself, and 
I believe I am under the rules entitled to an hour; but I would like 
fifteen or twenty minutes, because I have promised that time to other 
gentlemen, among whom is the gentleman from Maryland, [Mr. 
LOWNDES. } 

The Honse divided; and there were—ayes 94, noes 45. 

So the demand for the previous question was seconded. 

Mr. HOLMAN. I move that the bill be laid upon the table. 

The SPEAKER. Pending the demand for the previous question, 
it having been seconded, the gentleman from Indiana moves to lay 
the bill upon the table. 

The House divided; and there were—ayes 53, noes 97. 

So the House refused to lay the bill on the table. 

The main question was ordered to be put. > 
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The SPEAKER. The gentleman from New Jersey is entitled to the 
floor for one hour. ; ; 

Mr. BUCKNER. Will the gentleman allow me to ask him a question? 

Mr. PHELPS. Certainly. eee Ax 

Mr. BUCKNER. I understand the object of this bill is to remove 
a national bank from Hagerstown, Maryland, to Washington, in this 
District, and at the same time to increase its circulation of $50,000 to 
$200,000. ; are , : 

Mr. PHELPS. Not to increase its circulation, but to increase its 
capital. . ; . ; 

Mr. BUCKNER. Toincrease its capital. I stand corrected. I ask 
the gentleman this question. Is not the necessary effect of increas- 
ing the capital $150,000 a local contraction of the currency to an 
extent of the difference between 90 per cent. and the cost of the bonds? 

Mr. PHELPS. I think tot; I do not see it. 

Mr. BUCKNER. I should like very much tosay something on that 
question if I get the chance. ; 

Mr. PHELPS. I now yield for five minutes to the gentleman from 
Maryland, [Mr. LOWNDES. ] 

Mr. BUCKNER. Will the gentleman allow me to state my objec- 
tions to this bill? 

The SPEAKER. The geutleman from New Jersey has yielded to 
the gentleman from Maryland. 

Mr. LOWNDES. Mr. Speaker, the stockholders of this bank went 
out of the State of Maryland into the State of New York and bought 
circulation, and brought that circulation into the State of Maryland, 
and started a bank in Hagerstown. They have been in business for 
several years, and now, finding they are losing money daily, they ask 
at our hands this privilege of removing their bank from Hagerstown 
to Washington City, in this District. It is their capital and their cir- 
culation, and they ought to have the privilege of removing the same 
from place to place, just as the merchant moves his stock of goods. I 
see no objection toit at all. Besides it isa mere local matter. Hagers- 
town is in my district, and the people there do not care about the 
removal of this bank, because the banking capital there is entirely 
sufficient for the demands of the people. 

I yield the remaining portion of my time to the gentleman from 
Pennsylvania, [Mr. Topp. } 

Mr. TODD. Mr. Speaker, my apology, if any is needed, for desiring 
to discuss this measure briefly arises out of the fact that some of my 
constituents are connected with this bank, and I naturally feel anx- 
ious their wishes should be complied with. 

Latterly it has become quite fashionable for certain parties, both 
in season and out of season, to stigmatize the officials of Washington 
City with the crime and guilt of fraud and dishonesty, and to hold 
them up as objects worthy of public scorn and execration, and this, 
too, in the absence of all proof in support of their charges, and in 
detiance of refutation furnished by repeated investigations. The 
reiteration of these stale charges, under circumstances which pre- 
clude the accused from making defense, and in connection with mat- 
ters with which they have nothing to do, seems to me a violation of 
that spirit of ewndor and fair play which ought always tocharacterize 
the conduct and utterance of honorable men. I have no personal ac- 
quaintance with any of the officialsof Washington City nor any inter- 
est in any of their measures. It is not my province or duty to defend 
them from attavk or to vindicate the wisdom and policy of their 
measures; but, sir, [cannot help thinking that men who have hac 
the courage and sagacity, in the face of malignant opposition and per- 
sistent obloquy, to initiate and perfect a grand system of public im- 
provements which has transformed this city from a marsh and mud- 
hole toa magnificent and beautiful metropolis, will not suffer much 
detriment or much agony of spirit from the gentle criticism or playful 
wit of the gentleman from New York, [Mr. MerriaM,] who the other 
day traveled clear out of the record to read his premeditated tirade 
against them. Time, which eventually makes all things even, will 
vindicate the character of these men and their measures, and rank 
them, as I believe they deserve to be, among the public benefactors 
of this District, as men who have hadthe wisdom and courage -to rise 
above the dead level of the past and the sagacity to forecast the bene- 
fits and advantages which would result from keeping up with the 
modern spirit of progress and improvement. 

If] mahenined the gentleman from New York, [Mr. Merriam, } he 
objected to this bill on the ground that banks and personal property 
were not taxed for municipal purposes in this District, and that his 
constituents were taxed for its benefit. I have failed to see the rele- 
vaney of this objection, or to understand how his constituents are 
interested in the payment of local taxes by this bank in the borough 
of Hagerstown. For it is manifest that the only effect of the transfer 
of this institution from Hagerstown to this city would be to relieve 
it from local taxes there. On this account the people of Hagerstown 
may object with some show of reason to the trsnsfer; but how the 
gentleman from New York and his constituents, living in a distant 


State, would be injured I fail to comprehend. For all purposes of 


Federal taxation, the bank will pay the same amount of taxes here 
as it how pays in Hagerstown. The law assessing Federal taxes on 


national banks is uniform in its operation in all localities, and levies 
the same percent of tax on the banks in this District as it does 
elsewhere. Therefore the location of a national bank does not alter 


its responsibility or its liabilities to the General Government. 
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This measure proposes no new thing. It is sanctioned by uniform 


precedent, and when the House is informed that it is approved by the 
Secretary of the Treasury, by the Comptroller of the Currency, and 
by the Representative in this body from the Hagerstown district, it 
is difficult to discover the reason that should induce a stranger to 
object to it. Hagerstown is but a small place, having a population 
not exceeding five thousand. It is provided with abundant capital, 
exclusive of this bank, to meet all its legitimate wants. There this 
institution cannot find useful and protitable employment for its capi- 
tal; here it can; and it will fill up the gap occasioned by the insolv- 
ency of the Firsc National Bank. The location of the bank here 
would add just so much capital to the District ; it would increase the 
credit facilities of the citizens of Washington City. It would cheapen 
the price of money, and would atford facilities for the outgrowth and 
development of that new spirit of enterprise which has so happily 
superseded and conquered the old torpid and ruinous policy whieh 
has hitherto characterized this city, and which by its decrepitude and 
parsimony deadened the spirit of improvement, and made this city, 
the metropolis of the country, a by-word aud a scorn. 


I think this measure should be judged of by its own merits and not 


be tangled up with considerations and conditions with which it has 
no connection and no interest, and over which it can have no control. 
If the gentleman from New York desires to strike at this District or 
its officials, let him do so mantfully and courageously, and not over 
the shoulders of innocent parties. I know that, so far as this bank 
is concerned, all who are interested in it desire the transfer; and if 
the people at Hagerstown, if the parties who are interested in ques- 
tions of taxation, are willing that the transfer should be made, it is 
exceedingly strange that parties not interested in any of those ques- 
tions should raise an objection to it. I trust the House will pass the 
bill by an overwhelming vote. 


Mr. PHELPS. I now yield three minutes to the gentleman who 


represents the District of Columbia, [Mr. CHIPMAN. } 


Mr. CHIPMAN. I rise to correct a misapprehension on the part of 


the gentleman from New York, [Mr. MERRIAM.] When he addressed 
the House on this subject he conveyed the impression to the House 
that all classes of personal property are exempt from taxation in this 
District. I find myself in an embarrassing situation, by reason of the 
representations which are made on this subject. On one day the Dis- 
trict is arraigned for excessive taxation, and on the next some one 
arraigns us because we do not tax enough. Now, I take this position, 
that the question of taxation is a question of policy as to the best 
means of raising revenuesfor the purposes for which the tax is levied. 
We have exempted, then, a certain class of personal property. That 


is to say, if the gentleman from New York, coming here to represe:t 
his constituents, chooses to bring his bonds and his ready money with 
him, he can put them safely away without any fear of the tax-col- 
lector. But if he chooses to use his means here to shave notes, or in 
banking, or in dealing in any kind of merchandise, the tax-gatherer 
waits upon him immediately. That isthe form in which our personal 
taxation takes shape. It is not upon the bonds which people hold in 
their safes, but upon the active capital of the District. And the reason 
is a specific one with us; it may not hold true in regard to other cities. 

We are not a commercial people here ; whether we shall ever be is 
a question vet to be solved. We are a people engaged in a pecu- 
liar line of occupation, with which you are all familiar. Our people 
generally are not rich. They have no considerable personal property. 
But it is the interest of this District to induce those who have large 
means to come here and live, and expend their money in our midst, 
not in traffic among us, not in merchandise, if you please, but in a 
liberal method of life. We think we will get more benefit from that 
class of people who reside here but a portion of the year, by adopt- 
ing this liberal policy toward them, and thus encouraging on their 
part a generous expenditure of money in our midst, than we will by 
levying a heavy personal tax. But we are taxing our real estate up 
to the limit you have fixed by act of Congress, and we have so in- 
creased our indirect tax on personal property, by enlarging cost of 
licenses and in other ways, that we hear complaints everywhere of 
burdensome taxation. Either the gentleman from New York is greatly 
mistaken, or these complaints are groundless. 

Again, another motive we had in exempting certain personal prop- 
erty is this: That we never derived any considerable revenue from 
this kind of taxation; the cost and difficulties of collection led us to 
believe that it was wise to exempt it. We found, after taking out 
that exempt from execution, there was little left to tax. Gentlemen 
must remember that our wealthy residents, with few exceptions, are 
residents here temporarily, and, as I have said, we do not think it 
wise to keep this class away. The result of this policy is seen by the 
stately mansions springing up everywhere in our city, adding largely 
to the assessable property of the District. But we do tax personal 
property largely. 

Let me call your attentlon to the facts in relation to the personal 
taxes in this District. lif you examine the tax act of August 23, 1471, 
you will find over fifty different classes of personal property that are 
taxed—taxes on merchandise, licenses, banking, life and fire insur- 
ance companies, and almost every other kind of business and oceupa- 
tion of life. The taxes have been so largely increased under this 
government that the people have insisted that the tax-gatherer 
should not go through their houses and tax their furniture, go into 
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the office of the lawyer and tax his books, go into the office of the 
physician and tax the instruments of his profession. : 

Mi. DURHAM. 1 desire to ask the gentleman one question. Sup- 
pose this bank be removed to the District of Columbia, is there any | 
law here under which it can be taxed? 

Vir. CHIPMAN. It can be at the rate of fifty cents on every thou- 
sand dollars of capital. That is quite as much as the tax in some of | 
the States on bank capital. 

Mr. FIELD. O, no. 

Mr. CHIPMAN, Well, sir, that is a question not for you to de- 
termine at all; it is a matter for us to determine. If we think that 

we derive greater benetit from the business which banks carry on in 
our midst, and place only a small tax upon them, Congress ought not 
to criticise our action. 

Mr. ELDREDGE, Is there anything in the organic law of the Dis- 
trict to prevent the local Legislature from taxing the property of 
banks or any other personal property ? 

Mr. CHIPMAN. ‘There is no law prohibiting it at all; we simply 
abstain from a certain class of taxation to which I have already 
alinded. 

Mr. BUCKNER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. CHIPMAN. I have but three minutes, and I prefer to make my 
statement to the House; after which I will gladly answer the gentle- 
huh. 

Now, sir, there may be a legitimate argument derived from the 
sugvestionsof the gentleman from New York [Mr. MERRIAM] that we 
come to Congress asking for a greater amount for local and District 
purposes than we would if we taxed personal property. The gentle- 
nian from New York states in his speech this proposition: He says that 
he hopes Congress will vote no dollar more to improve the city until 
all the property of the city shares alike the burden of its government. 
Sir, I aceept that proposition, and I call attention to the fact that the 
Government owns $100,000,000 worth of property in this city, which 
is not taxed one dollar. When Congress recognizes its duty to pay 
some just and fair proportion of municipal expenses here, based, if you 
please, on the value of the property of Government, it will then be 
time to talk about coercing our citizens into payment of greater taxes. 
The gentleman says that the last Congress was very liberal to the Dis- 
trict of Columbia. So it was, and we are very grateful for it. We 
are very grateful to the Forty-second Congress because it invited ex- 
munination into the affairs of the District of Columbia, and showed a 
disposition to join with usin making this a capital worthy the nation; 
but L accept the propositionof the gentleman from New York, although 
Iam afraid he will tly from it when the question comes to @ vote. 
We are willing to pay any tax upon our property Congress may impose, 
if Congress do the reciprocal thing and impose a like tax en the Gov- 
ernment property, which all admit is equally benetited by improve- 
ments with our own. When this adjustment is made we will never 
ask a dollar from you for any charity or special object in the District 
of Columbia. Sir, if you will levy the tax according to all the prop- 
erty here, we shall be quite content; and we shall hope then to be 
ridof the criticism constantly made of our action, whatever it may be. 

Ve hope that you will settle a policy in regard to the District which 
shall be permanent, wise, judicious, and in keeping with the spirit 
ot the age. Sir, we have shown a disposition to build up your city; 
we are beautifying it; and instead of allowing it to remain an un- 
sightby, unattractive place, a disgrace to the nation, we are making 
it a city which will compare with any capital of any nation in the 
world. 

The bill was ordered to be engrossed and read athird time; and 
being engrossed, it was accordingly read the third time. 

‘The question was on the passage of the bill. 

Mr. HOLMAN. On that question I ask the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 148, nays 89, not vot- 
ing 51; as follows: 

YEAS—Messrs. Albert, Albright, Archer, Averill, Bass, Biery, Bradley, Buftin- 
ton, Burchard, Burleigh, Burrows, Roderick R. Batler, Cain, Cannon, Amos Clark, 
jv., Clayton, Clinton L. Cobb, Coburn, Conger, Cook, Crocker, Crooke, Crounse, 
Crutchiield, Curtis, Alexander M. Davis, Dawes, Dobbins, Donnan, Duell, Eames, 
Eldredge, Elliott, Farwell, Foster, Freeman, Frye, Garfield, Gooch, Gunckel, 
Havans, Robert S. Hale, Harmer, Benjamin W. Harris, Harrison, Hathborn, John B. 
Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. Hazeiton, Hendee, 
bk. Rockwood Hoar, George F. Hoar, Hooper, Hoskins, Houghton, Hubbell, Hunton, 
liynes, Kelley, Kellogg, Kendall, Lamport, Lansing, Lawson, Leach, Lewis, Lof- 
lant, Lowe, Lowndes, Lynch, Maynard, Alexander 8S. McDill, James W. McDill, 
MacDougall, McJunkin, Mellish, Monroe, Moore, Morey, Myers, Negley, O' Brien, 
O Neill, Orr, Orth, Packard, Page, Parsons, Pelham, Perry, Phelps, Phillips, Pierce, 
James H, Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ransier, Rapier, Rawls, 
Rice, Richmond, Robbins, Sawyer, Henry B. Sayler, Scofield, Henry J. Sendder, 
Isaac W. Seudder, Sener, Shanks, Sheldon, Sherwood, Sloss, Small, Smart, A. Herr 
Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Snyder, Sprague, 
Siandeford, St. John, Storm, Stowell, Sypher, Taylor, Thornburgh, Todd, Town- 
send, Waddell, Waldron, Mareus L. Ward, Wheeler, Whiteley, Wilber, Charles W. 
Willard, Charles G. Williams, John M. 8. Williams, William Williams, William B. 
Williams, Jeremiah M. Wilson, Wood, Woodford, and Woodworth—148. 

NAYS—Messrs. Adams, Atkins, Barber, Barnum, Beck, Begole, Bell, Berry, 
Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Bundy, Benjamin F. 
Batler, Caldwell, John B. Clark, jr., Clements, Clymer, Stephen A. Cobb, Corwin, 
Creamer, Crittenden, Crossland, Danford, Dannell, Durham, Eden, Field, Fort, 
Giddings, Glover, Hamilton, Hancock, Henry R. Harris, John T. Harris, Hatcher, 
Havens, Hereford, Herndon, Holman, Hunter, Hurlbut, Jewett, Killinger, Kna P, 
amisun, Lawrence, Magee, Marshall. McCrary, McLean, MeNulta, Merriam, Mil- 
liken, Mills, Neal, Nesmith, Niblack, Hosea W. Parker, Potior, Ray, Read, Ellis H. 
Roberts, William Rh. Roberts, James W. Robinson, Rusk, Milton Sxyler, Sessions, 
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Sheats, John Q. Smith, Southard, Speer, Stone, Strait, Strawbridge, Vance, Jasper 
D. Ward, White, Whitehead, Whitthorne, George Willard, Willie, James Wilson 
Wolfe, John D. Young, and Pierce M. B. Young—89. ‘ 

NOT VOTING—Messrs. Arthur, Ashe, Banning, Barrere, Barry, Cason, Cessyy 
Freeman Clarke, Comingo, Cotton, Cox, Darralil, John J. Davis, De Witt, Eucey: 
Hale, Hersey, Howe, Llyde, Kasson, Lamar, Loughridge, Luttrell, Martin, Mek. 
Mitchell, Morrison, Niles, Nunn, Packer, Isaac C. Parker, Pendleton, Pike, Pers, 
Randall, James C. Robinson, Ross, John G. Schumaker, Lazarus D. Shoemake) 
George L. Smith, Stanard, Starkweather, Stephens, Swann, Thomas, Tremain, Type; 
Wallace, Walls, Wells, Whitehouse, and Ephraim K. Wilson—51. ' F 

So the bill was passed. 

Mr. PHELPS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


TEMPORARY-LOAN CERTIFICATES. 


Mr. MAYNARD, from the Committee on Banking and Currency, re- 
ported back, with a recommendation that the same do pass, a bill (H.R. 
No. 975) to amend an act entitled “ An act to provide for the redemp- 
tion of the 3 per cent. temporary-loan certificates, and for an increase 
of national-bank notes,” approved July 12, 1870; and moved that the 
same be referred to the Committee of the Whole. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. WHEELER. I now move that the rules be suspended, and 
that the House resolve itself into Committee of the Whole on the 
state of the Union, for the purpose of resuming the consideration of 
the special order, being the Army appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. KELLOGG in the chair,) and 
proceeded to the consideration of the special order, a bill (H.R. No. 
1009) making anger ene for the support of the Army for the fis- 
cal year ending June 30, 1875, and for other purposes. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. Ran- 
DALL] has twenty-five minutes of his hour remaining, of which he 
yields fifteen minutes to the gentleman from Kentucky, [Mr. Breck. ] 
By order of the House all general debate upon this bill is limited to 
one hour after the time of the gentleman from Pennsylvania shall 
have expired. 

Mr. BECK. When the committee was last in session I had the 
floor trying to show that by the exercise of proper economy, by the 
cutting down of items of expenditure in the Army appropriation hi!l 
and in the other bills to be reported by the Committee on Apprepria- 
tions, as that committee seems disposed to do, we would be able, not 
only to avoid the necessity of increased taxation, but the necessity 
of borrowing more money. I was trying to show that the revenues 
of the Government were sufficient for all its proper and necessary 
wants. At the time the hammer fell I had read the act entitled “An 
act to strengthen the public credit,” approved March 18, 1859. I was 
contending that that act was at the bottom of much of the financial 
trouble that has come upon the country; that the law itself had been 
violated, and, being a measure wholly in the interest of bondholders, 
that it ought to be repealed; that the purchase of bonds under it 
ought to be stopped ; and that if these things were done owing to the 
amount of interest, $30,000,000 annually, that we row are relieved 
from, as compared with the amount we had to pay four or five years 
ayo, instead of $519,000,000, as estimated by the Department, being 
necessary to maintain this Government, $250,000,000 would be amply 
sufiicient for that purpose—indeed, would be extravagant. 

I was proceeding to show that the act of 1569 was flagrantly unjust, 
because it was a fraud, and all the proceedings under it have been 
frauds, not only directly caleulated but intended to depreciate the 
currency of the country, and to pay the bondholders money that they 
were not entitled to; that by reason of that act and the proceedings 
under it the bondholders to-day have received $40,000,000 in goid 
which, belong to the people of the country, all of which has been 
wrongfully wrung from the sweat of the laboring poor. I propose now 
to make that statement good. Of course in tev or fifteen minutes I 
can only suggest facts, which members can examine in detail for them- 
selves; I cannot argue anything. 

There is not a man on this floor who does not know that these five- 
twenty bonds, which are now being paid in gold, were payable in the 
legal-tender notes of the country. Every legal-tender note in the 
ee of each gentleman here bears the indorsement that it is a 
egal tender at its face value, and shall be receivable “for all debts, 
yublic and private, except duties on imports and interest on the pub- 
ic debt.” In the year 1867 the Finance Committee of the Senate of 
the United States settled that question in a unanimous report, which 
I hope gentlemen will read. Tt is Report No. 4, Fortieth Congress, 
second session, and was made December 17, 1867. In that report the 
Finance Committee of the Senate made that fact conclusive. I will 
only read a few extracts now. They say: 

The act under which the five-twenty bonds were issued also provides for the issue 
of United States notes, and declares that these notes “shall be lawful money and a 
legal tender in payment of all debts public or private.” These notes were issued 
to an amount of $400,000.000 before the bonds were negotiated. It is claimed that 
this provision negatives the implication drawn from the payment of previons loans 
in coin, especially as when previous loans were made and paid no other kind of 


money cxisted, or could have been contemplated. * 
And itis contended that, conceding that the agents of the Government construed 











ling the United States to pay the principal of this debt in coin, yet 
that this construction was not so generally ac ytliese «lin anda loptest by both par- 
ties to the contract as to create a moral obligation which thal nited States is bound 

to execute to preserve its faith. Is it true that this construction was so generally 
as to make it a part of the eontract! Congress uniformly refused to de- 


clare this construction as to the five-twenty bonds, but did do so as to the ten-forty | 


the law as bins 


admitted 


ponds. And it isa further and very significant fact that every State in the Cnion, | 
with, perhaps, the exception of Massachusetts, put a different constrnetion on this 
act. Every State had a public debt. It stood in precisely the same position as the 
national debt. Its bonds had uniformly been paid, principal and interest, in coin, 
and yet under the law they held that their public faith was complied with when 
they paid either principal or interest in legal-tender notes, and this construction 
was acquiesced in by their creditors. 5o with corporations and private citizens who 
had contracted debts which by law and custom had been previously paid in coin, 
they considered themselves, and were, released by payment in legal-tenders. Now, 
by a well-established aoe py of the law of contracts, when it is sought to vary 
the meaning of the words of a contract by a contemporaneous construction, it must 
be shown that both parties acquiesced in it, and understood and acted upon it in 
precisely the same sense; otherwise the words of the contract must govern. When 
a ceneral rule is laid down, and an exception is made, it implies that there are no 
‘Tr exceptions. 
‘Suse a imported goods and interest on the public debt are excepted from the 
jegal-tender clause. This implies the principal of the debt is not excepted. The 
construction drawn from the payment of previous loans in gol is answered by the 
fact that the act under which this loan was issned expressly declares that a note 
shall be lawful money as well as gold, and shall be receivable in payment of a pub- 
lic debt. The argument that a construction was put upon the law by the agents of 
the United States is answered by the fact that this was nota mytual construction 
recognized by both parties as a part of the contract, but was rather an opinion 
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based upon a supposition of a state of facts which, when the five years expired, 
did not actually exist. 

It is clear that if the bonds are “payable”? when due in legal-tenders, they are 
‘“pedeemable” after five years from date in the same kind of money. The word 
“payable” imports a duty or obligation which must be performed at the time stip- 
ulated. The word “redeemable” implies a discretionary power which may be or 
may not be exercised. But the same kind of money in the same mode tendered 
will redeem a note or pay a note. 


I refer also, in this connection, to the speech of a man who had a 
great deal of anthority in this House in his time, and whose words 
mav now be listened to with attention; [mean Mr. Stevens, of Penn- 
sylvania. When the proposition was made to pay these bonds in gold, 
he rose in his place and said to this House, (I quote from the Con- 
gressional Globe:) 

Mr. STEVENS, of Pennsylvania. What was that law? What bonds of a certain 
amount should bear 5 per cent. interest in gold? Now, up to thetime they fall due 
we must pay them faithfully. After they fall due they are payable in money, just 
as the gentleman understands “money; ” just as Lunderstand it; just as we all un- 
derstood it when we passed the law authorizing that loan; just as it was a dozen 
times explained upon the floor by the chairman of the Committee on Ways and 
Means when called upon by gentlemen to explain what it meant, and just as the 
whole House agreed that it meant. 

Here the hammer fell.} 

Mr. O'NEILL obtained the floor. 

Mr. Stevens, of Pennsylvania. I should like to have one or two minutes more. 

Mr. O’Nei. I will yield to my colleagne one or two%hiuutes. 

Mr. STEVENS, of Pennsylvania. I want to say that if this loan was to be paid 
according to the intimation of the gentleman from Dlinois, [Mr. Ress;] if I 
knew that any party in this country would go for paying in coin that which is 
payable in money, thns enhancing it one-half; if I knew there was sucha platform 
and such a determination this day on the part of any party, I would vote for the 
other side—Frank Blair and all. I would vote for no such swindle upon the tax- 

yayers of the country; I should vote for no such speculation in favor of the large 

Conibeliers the millionaires, who take advantage of our folly in granting them 
coin payment of interest. And I declare—well, it is hard to say it—but if even 
Frank Blair stood upon the platform of paying the bonds according to the contract, 
and the republican candidates stood upon the platform of paying bloated speculators 
twice the amount we agreed to pay them, then I would vote for Frank Blair—even 
if a worse man than Seymour headed the ticket. That is all I want to say. 






Nobody disputed that until the act of 1369 was brought forward, 
and even that act made this provision. After declaring that the in- 
tention was to pay both bonds and notes in gold, it provided: 

But none of said interest-bearing obligations not already due shall be redeemed 
or paid before maturity, waless at such time United States notes shall be converti- 
ble into coin at the option of the holder, or unless at such time the bonds of the 
United States bearing a lower rate of interest than the bonds to be redeemed can be 
sold at par in coin. 

It is not pretended that the notes of the United States have from 
that day to this ever been convertible into coin. It is not pretended 
that those five-twenty bonds are due to or demandable by the hold- 
ers. The United States may pay them after five years, but they are 
not payable for twenty years. The holder cannot demand payment. 
They are not due until payment can be demanded. In the face of 
this declaration put in the law itself that they shall not be redeemed 
or paid before maturity, unless at the time United States notes are 
convertible into coin, why is it that the Secretary of the Treasury hes 
gone on, and why is it that Congress has sanctioned his going on, in 
paying to these bondholders $440,000,000 of legal-tender notes in ex- 
change for $400,000,000 of bounded indebtedness ? 

A very distinguished gentleman—a gentleman recognized on the 
otherside as good anthority—has made a speech on this subject lately— 
where, I do not care to state; it is against the rule to read Senate 
proceedings here—from which I will take the liberty to read. He 
said: 

We have paid $400,000,000 of the public debt, and we boast of it—of debt not due 
for years. 6 have paid to redeem that debt a premium of 340,000,000. In other 
words, we have paid 3440,000,000 to redeem four hundred millions of debt not yet 
due, and we have not redeemed a single debt that was due in March, 1869; but, on 
the contrary, we have increased the kind of debts then due more in promention 
than tho increase of our population. And, sir, while our promise did advance the 
credit of our bonds and of our notes alike, and while the execution of that premise 
as to our bends has advanced our bonds to above par in gold, yet we have done 
nothing whatever to redeem the second clause of that pled: but, on the other 
hand, all we have done has been done with the intention ynd with the effect of de- 
preciating the velue of our notes. 
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Mark the language—“ with the intention and with the effect of 


| depreciating the value of our notes;” and it is true. 


The same distinguished gentleman says further: 

Fifty-six millions of the money that we have applied to the payment of debt 
not yet due would have brought all the remaining greenbacks up to par in gold, 
would have made our bank-notes convertible into the standard of gold, and we 
would have had, almost without knowing it, specie payment—a solid, safe, and se 
cure basis. The forty millions of greenbacks we paid as premium for our bonds 
would have accomplished this result. Thousands of men who have been ruined 
by the false ideas that sprang from this fever-heated, depreciated paper money 
would be now useful, able, and successful business men, instead of being ruined 
by bankruptcy. . . , . . 

Sut this promise to pay in coin extended to the bondholder. We promised to pay 
the bondholder gold for his bond and the people gold for their greenbacks. Wo 
have fulfilled our promise to the bondholder. We have paid him in gold. We have 
bought the gold. We have paid him at a premium of 10 per cent. on our currency. 
Not a single effort, not a single measure, has snueecee ted in either House of Con 
gress that looks to the redemption of the promise to the people who held these 
greenbacks, and which measuro their daily toil in their productive avocations. 

The same gentleman also states that the notes of France and other 
countries have been kept good because they were received for evs- 
toms dues; and ours have been depreciated as they are to-day because 
we have refused to receive them for customs dues and have made this 
discrimination for the purpose of keeping them depreciated. Let me 
read the language: 


« 


In France, with a large currency, that currency may be used to pay the same as 
gold for any form of debt of or to the government, even the form of duties. 

Mr. Ferny, of Michigan. [ should like to ask a question just here. 

Mr. SHERMAN. I would rather not be interrupted now. 

Mr. Ferry, of Michigan. It is on the point the Senator was just discussing. 

Mr. SHERMAN. Very well. 

Mr. Ferry, of Michigan. Lask whether, in the Senator's judgment, the value of 
thecurrency in France depends so much on the convertibility of the notes into bonds, 
or in their being made lawful money for all purposes, which owr greenbacks ave not? 

Mr. SHERMAN. I have no doubt that it weal greatly advance our greenbacks if 
they were allowed to be received at the custom-houses for duties, 

Mr. Ferry, of Michigan. Is that not the case in France? 

Mr. SHERMAN. Yes. 

The point to which I desire to call attention is, that $40,000,000 have 
been wrongfully taken from the tax-payers and handed over to the 
holders of our bonds in direct violation even of the provisions of 
that odious law. I maintain that no more of the publie debt should 
be paid in that way; that whatever payments may be made ought to 
be made in compliance with existing law. 

But gentlemen say “We are changing the character of our bonds 
and getting a lower rate of interest.” How are you doing that? It 
is costing 2 per cent. to do it, and every bond issued under the act 
of 1870 contained a clause providing that the bond should be paya 
ble, principal and interest, in coin—a provision which the tive-twen- 
ties did not contain. It was also necessary to put into those bonds 
of 1370 a further provision, that they should be exempt from Federal 
taxation as well as from State and municipal taxation, which was not 
the case with the five-twenties. But for those two provisions inserted 
in those bonds the Government could not have sold one of thei. 
Therefore it cannot be said that our bonds can be exchanged for 
others bearing a lower rate of interest at par as an avoidance of the 
other clause in the law of 1869. 

No, gentlemen ; the trouble is this, that Congress has been systemati- 
cally depreciating the paper of the Government for the express purpose 
of enriching the men who hold our bonds—men who bought them 
for greenbacks when greenbacks were most depreciated, never ex 
pecting to receive payment in anything else, and who under the 
present system are not only exempt from taxation, but are enabled 
to sell their gold interest at from 10 to 20 per cent. premium. The 
supporters of the Administration have pursued this policy for the 
further purpose of increasing to the extent of the premium on gold the 
already monstrous tariff imposed upon the country, by which our 
commerce has been driven from the seas and the cost of everything 
that the consumer and the producer of agricultural products need has 
been doubled. This policy has been pursued for the further purpose 
of making the Government a gold gambler in the markets of the 
world, and for the pupose of controlling the prices of gold andstocks 
on Wall street for political purposes. Whenever the Government 
abandons this policy, and takes its own paper for its own debts, that 
moment it will come to par with gold. The moment you do that, 
every bondholder and their advocates here will of course cry out “ Bad 
faith!” because they will not get the premium that they now get upon 
tlftir interest. Every protected monopolist will clamor against such a 
policy, becanse you diminish his protection to the extent that you 
destroy the premium on gold. Government officials will clamor, 
because you destroy their power over the commercial relations of the 
country. But the people of the country are demanding this of us, 
and they will force it upon Congress whether you like it or not. 

Because Congress (for all the responsibility rests here) has kept up 
unjust and unequal taxation, grinding the poor to the earth and en- 
riching those who are already rich enough, because Congress has pur- 
sued this course, we are in our present difficulties about banking and 
currency. Until that policy be changed you may plaster the evil as 
you please, but you will never relieve the canse of our difficulties. 
This Government pays to the bondholder, as a national banker, 6 per 
cent. in gold upon his bonds, and at the same time lends him 90 per 





cent. of his bonds in current money, taxing him only 1 per cent. for 
it, while he lends it out to the people at 10, 12, or 15 per cent. Thus 
we give a monopoly of banking, a monopoly by tariff taxation, and 
a monopoly of our gold to great combinations of wealth. Such a 
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policy must break down any party that maintains it. rhe poverty 
of the people and the extortious of the Government are just now 
hastening the issue. 

All history shows that whenever a government carnestly and hon- 
eatly uses its own credit for the benefit of its people it can maintain 
any financial system. Sir, the State of Kentucky demonstrated that 
fact many years ago. I set forth the facts on the floor of this House 
some years ago, and as I cannot state it better now, I will read what 
I sak! then: 

Kentucky many vears tanght the world a lesson, under the most adverse circeum- 
stances, of the value of public credit when honestly and faithfully used for the 
public welfare. The United States Bank, which, with all its powers, was a pigmy 
compared to the hydra-headed monster we now have to contend with, had after the 
close of the war of 1812-15, broken down the State banks in Kentucky and Ohio. 
Theae States attempted to tax the United States branch banks within their limits. 

The State laws were annulled by the Federal courts. The tax imposed and col- 
lected amounted to $100,000, was taken from the State treasury of Ohio, and suits 
innumerable were commenced by the bank against the people of Kentucky, on 
whose property mortgages almost suflicient to absorb it were held by the bank. 
Meanwhile the United States Bank currency was withdrawn from the State and 
the gold was taken from the branches and hauled in wagons to the mother bank at 
Philadelphia. Ruin stared the — in the face almost to the same extent that it 
will again if you put your scheme of specie payment into operation. The Kentucky 
Legislature about 1820, as a last effort to save the people, chartered a bank of the 
Commonwealth of Kentucky, with a capital of $3,000,000, for a limited term of years, 
aud interposed replevin liens to prevent immediate sales under execution. it had 
not a dollar in gold to bank upon; it had nothing bat the credit of the State, and 
that, too, ata time when the credit of the State was down to its lowest ebb. The 
courts were hostile to the relief laws; the leading men of the State opposed the 
bank; Mr. Clay was attorney for the Bank of the United States, and everything 
seomed avainst its snecess. ‘The State could not emit bills of credit, could not coin 
money, make its notes a legal tender, lay impost duties, nor exercise any of the 
powers by which the United States can maintain its credit ; yet in spite of all these 
obstacles it made its bank a grand success, in spite of the opposition of the United 
Siates and its great bank, in defiance of the determined opposition of its own lead- 
ing jurists and statesman 

lion. F. P. Blair, then a young and comparatively unknown man, and kh few others, 
since become eminent for their ability and wisdom, stood by it and sustained it. 
Mr. Crittenden, though opposed to it, when elected its president by the Legislature 
accepted the position. Honest and competent men manazed its branches. ‘The peo- 
ile borrowed its notes and pail their taxes and their debts to each other with them. 
Mr n from other States, fearing it was that or nothing, took them for debts and pur- 
chased the wheat, corn, hogs, tobacco, and whisky from the people. Commerce 
revived; property rose in value; prosperity took the place of ruinous depression ; 
new energy inspired the masses; light came out of darkness. The corpse of the 
public credit had been touched as by the wand of the magician, and it sprang upon 
its feet. The people stood by the bank and the credit of the State single-handed 
and alone, without a duilar of gold, and not only saved them, but made them great 
and prosperous. ‘The notes of the bank, at first at a discount of 50 per cent., were 
at par in less than three years; and when it wound up, after some twelve years, it 
not only redeemed all its paper in gold buat left a large surplus fund, which was 
appropriated to and formed the basis of the school-fund of the State. 

rom that time on Kentucky grew more and more prosperous. To-day she owes 
nothing, aud her credit is second to none of her sister States. 


Pennsylvania did the same thing in 1841; so did Indiana; North 
Carolina did it before the revolutionary war; each with similar re- 
sults. Beyond all question the United States can make its paper as 
good as gold whenever an honest effort is made to do so. Whenever 
class legislation is abandoned and the people receive the measure of 
justice now reserved for the bondholder, and the great moneyed monop- 
olies of the country — 

{ Here the hammer fell. 

Mr. HEREFORD. Mr. Chairman, the gentleman from New York [Mr. 
WHEELER] in charge of this bill has told this House he very much 
favors the reduction of the expenditures of the Government, and courts 
the criticism of the various appropriations in this bill. I desire to call 
his attention on page 7, commencing with the one hundred and thirty- 
fifth line and ending with the one hundred and forty-first line, to a 
provision in reference to which I desire to submit some remarks. It 
is as follows: 

For engineer depot at Willet’s Point, New York, namely, remodeling portions of 
bridge equipage and for the current expenses of the depot, purchase of engineer- 
ing material for use in instruction of engineer battalion, and purchase and repair 
of instruments for general service of the Corps of Eugincers, 89,000. 

I propose to refer briefly to the testimony of the General of the 
Army in reference to that appropriation, and if the members of this 
House are honestly in favor of a reduction, of the expenditures of this 
Government I do not think they can begin better than at this very 
appropriation for an engineer depot at Willet’s Point, New York. 

Now, what does the General of our Army tell this House in the 
testimony taken before the Committee on Military Affairs in regard 
to this very engineer depot at Willet’s Point? I beg the attention of 
the gentlemen on the other side of the House. I tell them they have 
the power in their own hands to diminish the appropriations to this 
extent, and to the same extent to diminish the burdens imposed upon 
the people. If they will listen to the testimony of the Genenst of 
the Army, General Sherman, upon this very subject, on page 19 of the 
printed testimony, they will see that this appropriation at least ought 
to be struck out. On page 19 of the testimony General Sherman 
says, after going over the whole Army, regiment after regiment: 

That completes the entire regular organization of the regiments of the Army of 
the United States as it now stands. In this same official report which I hold in my 
hand I find an engineer battalion, composed of five companies of engineers, num- 
bering 329, four of which are at Wiilet’s Point, New York Harbor, and one at 
West Point, Now York. 

Wiillet’s Point is the very point for which this $9,000 appropriation 
is asked. What does General Sherman say with regard to these sol- 
diers? What does he say with regard to these 329 men? I invite 
the attention of gentlemen to it. He says: 


Over these I have no command or control whatever, and ought not to speak of 


CONGRESSIONAL RECORD. 


FEBRUARY 2 


") 








them with any degree of freedom. If you think proper to cut them off it is not my 
business to try to prevent it. These troops are soldiers when it is to their interest 
to be soldiers, and they are not soldiers when it is their interest not to be. 


Yet this committee, having charge of this bill which appropriates 
at one dash $29,000,000 for the support of the Army for one year, seeks 
to continue in employment these 329 men, whom General Sherman 
says he has no control over, who are soldiers when it suits them to be 
soldiers and who are not soldiers when it suits them not to be; who, in 
other words, are “invincible in peace and invisiblein war.” [Laugh- 
ter. 

Gmeral Sherman tells you in this same testimony, and General 
Townsend tells you the same thing, that upon an average our sol- 
diers cost us $1,000 each. Here is an appropriation for 329 men, 
General Sherman says they are soldiers when it suits them to be sol- 
dliers, and not soldiers when it does not suit them to be. At the aver- 
age rate of $1,000 a man we have here an appropriation of $350,000 
for 350 men. It is more money than is appropriated for the whole of 
the Military Academy at West Point. I ask you on the other side 
of the House, if you are honestly in favor of reducing our expendi- 
tures, why not eut off this $350,000? ; 

General Sherman says further, when asked what their business is: 


They are for learning the special art of pontooning and laying bridges. In time 
of actual war engineer troops are very useful, and I have no doubt that these are 
very fine companics, but they are not subject to military command, and do not per- 
form their share of frontier service. If General Hancock, who commands in New 
York, were suddenly called upon to defend the harbor, or to assist officers of the 
internal revenue, he could not call upon these engineer troops to assist him without 


first getting the consent of the President of the United States or the Secretary of 
War. P 


Then I ask you gentlemen, members of this House, who are to 
vote upon this bill, if you will not decrease this appropriation cer- 
tainly that amount? General Sherman tells you if you want to reduce, 
this is the place. He tells you he has no control over them; and who 
has, and for what purposes are they there? 

Again, we see here on page 2 of this bill, from line 17 to line 24, 
an appropriation of $11,450,000. In seven lines we appropriate over 
$11,000,000; more than $1,000,000 to a line. Yet the Committee on 
Appropriations has not had the time, for I know they desire to do their 
duty, to tell us, in these seven lines, what they are asking nearly 
$12,000,000 for. Why, what does the report of the Secretary of War 
show us? Bear in mind that you are appropriating, in round numbers, 
by this bill $29,000,000 for the Army. You have 26,500 men in the 
Army. The average pay of the soldier is $13.50 per month, which 
makes the pay for all the soldiers, in round numbers, $358,000. The 
amount of their subsistence, as appropriated by this bill, is $2,452,000, 
the amount for the purchase of their horses is $350,000; making in the 
aggregate, for the pay of all your soldiers—their monthly pay, their 
subsistence, the purchase of their horses, all told—only asmall fraction 
over $3,000,000 and yet for the Army you ask an appropriation of 

29,000,000. 

Have we not, then, the right, gentlemen of the Committee on Ap- 
propriations, if you are henestly in favor of reduction and of econo- 
my, to ask you to tell the House, and to tell the people, if the pay of 
your soldiers, if the subsistence of all of them, if the purchase of all 
of their horses, all added together, only make a little over $3,000,000, 
why do you want $29,000,000 for your Army? Where is it to go? 
Have we not a right to ask you to give us the items that are to run 
up the other $26,000,000? Do not come before the House, do not come 
before the people, and say you are in favor of economy and reform, 
when you have appropriated $26,000,000 without giving any reason- 
able account for what purposes you ask it, or for what purposes you 
desire it. 

I wish I had the time, Mr. Chairman, to go on further, and in this 
connection to show, when we have by two bills this session appropri- 
ated $20,000,000 to the Navy, what General Sherman says on that 
subject. In this very testimony he tells us that those appropri- 
ations for the Navy are immensely too large; that we have no ne- 
cessity for these forts and arsenals all along the lines of the sea-coast. 
He says there is no danger of any war-vessel coming into any of 
our harbors and committing depredations on our shipping. He says 
there is no vessel in the fleet of the English Channel that could en- 
ter more than one of the harbors of the United States, and that is 
Newport, Rhode Island. He says there is no danger of an invasion 
from a foreign enemy ; from any country—England, France, or Spain. 
He says, on account of the invention of railroads and telegraphs, 
that time has passed away. He says that in a few hours you can 
bring fifteen or twenty thousand soldiers to any point that might be 
threatened, and thereby defend our country and its flag without these 
useless appropriations of $20,000,000 for your Navy. 

Mr. WHEELER. I yield fifteen minutes to my colleague from New 
York, [Mr. Cox.] 

Mr. COX. The other day when my colleague [Mr. WHEELER] was 
addressing the House on this question he yielded to me, and I ad- 
dressed to him what I thought a pertinent inquiry, “ Why he thought 
our soldiers cost more per soldier than the English soldiers?” I 
thought the gentleman could give us an intelligent answer. If our 
soldiers cost more for their clothing or their food, we might not only 
learn some lessons of economy with respect to the Army bill but we 
might be taught an economic lesson as to our imports from abroad 
and on which we are peculiarly taxed. There was a tax-tariff meap- 
ing tomy inquiry. I am sure no one will complain for my seeking 
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information to relieve the people. The cost of asoldier here is as three 
to one, compared with England. Wher sas in England a soldier is sup- 
yorted for £100 sterling per annum, or $500, it takes £200 sterling or 
B00) in this country. I do not mean the exact cost of the soldier 
himself. But take the whole army of England, 130,000, and compare 
it with our Army, 30,000, and that is the result. It has been ascer- 
tained that about $1,000 or a trifle less for each soldier is the cost in 
this country. Now, why is it that there is such a discrepancy in the 
expense between England and this country ? 

{ hold in my hand an article from an English paper, the Pall Mall 
Gazette of December 27, in which the following statement is made: 

Our own military establishment, as the reader is aware, comprises a regular army 
of over 130,000 men, a militia force, the staff of which alone and the stores and build- 
ings oceasion a charge all the year round, the men being called out for only a short 
reriod, and, lastly, a volunteer force receiving a grant in aid. If weomit the charge 
on account of the abolition of purchase, the cost of this entire establishment last 
year was somewhat over £14,500,000. So that for an expenditure about two-thirds 
of our own the United States obtained an army not nearly one-fourth of ours in 
number of men, and without an irregular force of any kind to supplementit. * * * 
To put the matter in a somewhat different light, the entire expenditure of this 
country last year for military purposes amounted to somewhat more than £100 for 
each man enrolled; the American expenditure amounted to somewhat more than 
£300 for each. 

This is a matter of economy. It does not concern so much the 
number of men, perhaps, or their increase or reduction. Iam willing 
to admit that it is doubtfulif the reduction of the number of men only 
is the way to reduce the expense. The 30,000 may all be needed for 
forts, posts, and stations, although this is doubtful. It is possible, 
just possible, that a one-sixth reduction of the line would lessen the 
‘available strength of the Army, without any proportionate economic 
gain. But of this hereafter. I am afraid that the actual reduction 
possible to be considered and made has not been properly considered, 

Mr. HAWLEY, of Connecticut. I desire to ask the gentleman one 
question. Will the gentleman from New York vote to reduce the 
wages of the American soldier to the wages of the English soldier? 

Mr. COX. I propose to reduce the number of soldiers in the Army. 
Ido not belong to the war establishment. I have been for years 
waiting for the millennium. Ever since I could read I have hoped for 
the beautiful revelation of the “Prince of Peace.” But within the 
last twenty-five years, and especially since 1455, collisions and wars 
have not been in the habit of ceasing. A member like the honored 
soldier from Connecticut arises in the House. He can talk with 
emphasis. Has he not been a soldier? Has he not been a killer of 
men, legally? I am one of the quiet, unobtrusive heroes of private 
life, who votes to cut down your peaceful Army, to make taxes less, 
and who, so gentle is his regard for the virtues that are not of war, 
would be willing even that his own wife’s relations should do the 
fighting of the battles ef his beloved country. [Laughter. ] 

But, sir, I tell the soldier of Connecticut that Ido not propose to 
cut down the wages of anybody. I will show him soon where I will 
ent. 

We have three grand divisions of our Army. We have some ten 
departments, with some 29,000 men or more, nearly 30,000, Some four 
or five hundred of these are non-combatants. How are these troops 
distributed ? In the Department of the East and Lakes we have 1,826 
soldiers; in the Department of the South we have 2,192; in the Gulf 
States we have 1,021, that is to say, in Louisiana, Arkansas, and Mis- 
sissippi. Now, | would like to know what those 1,000 soldiers are 
doing there? We have in Texas (where troops are most needed) 5,109 
soldiers. So that there are 12,618 troops outside of the Indian borders, 
leaving seventeen oreichteen thousand men (17,322) to be distributed 
along the frontier whose duties I will attend to shortly. 

But, first, what are these soldiers doing in the East, on the Lakes, and 
in the South? What do we want with a thousand men in the Gulf 
Department? Why, sir, they do not amount to a respectable police 
force cousidering the area and population. Do you want them there 
to prompt or prod citizens to the elections? Do you use them to coerce 
the people? Is not the civil war ended? Have we not voted amnesty 
in this House? Why, they are inefficient simply for police. Three 
hundred men in Mississippi! It is a sham and shame. 

As to Louisiana. Louisiana! I would vote for an amendment to 
this bill that not a dollar shall be given to the Army, or, rather, not 
a soldier used, not a sword drawn or bayonet fixed, for cayrying out 
the godless tyranny and detestable usurpation in Louisiana. At the 
proper time I shall offer such a provision in the shape of an additional 
section to the bill. Sir, the condition of Louisianaisa blazing outrage. 
The Senate knows it; the House knows it; the President himself 
knows it; the grangers know it; the very mouth of the Mississippi 
proclaims it. 1 will not vote to use our Army for any such illegiti- 
mate purpose. We will have asquare vote on that. Gentlemen on the 
other side will find that this Louisiana corruption of court and ballot 
1s very much like “the body of death.” It will cling to their party. 
We have heard of the death of the Siamese twins. I cannot say 
whether it was Chang or Eng who died first. No matter; when one 
died the other died very shortly afterward. [Laughter.] Sir, Louis- 
iana is your corpse; it is tied by a ligature to your party. You can- 
not revivify your party bound by such a rinculum. You will have 
an spyerwentty to vote on the Louisiana case before the Army bill is 
geness ; and in your votes you will read what Chang saw in Eng’s 

eath. 


Do we want an army for purposes of foreign war? Is there any 
danger of war upon the Canadian border? If there was, one hundred 
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thousand men from my own State would leap to defend and hold 
that border. Do you fear war with Spain? One hundred thousand 
men could be raised in any State South—rebels, ay rebels—ready to 
rally to the old ensign to defend the country in that direction. 

But, sir, there is no imminent danger of a collision with Spain or 
any other foreign power. Our diplomacy is so complaisant! It has 
smiles so ready that it can smile down any formidable attack upon 
us. Itis all suaviter, and not any fortiier, It is true that our Navy 
is weak ; but see the proud emblem of our diplomacy! It stands ont 
of the waves off the North Carolina coast, the noble mizzen-mast of , 
the Virginius. It is the emblem of our national diplomacy, strength, 
and honor. [Laughter.] Mars hath nowrinkled front that our court- 
eous Secretary of State cannot wreath in sweetest smiles. Onur 
diplomacy is our shield and buckler. We have no such allies against 


foreign aggression and insult. i! 
Is there any other danger of foreign war? We will see. ir 
Wars are of uncertain occurrence. During the last twenty vears we " 

have seen Italy made one by the war between Italy and Austria: and { 

the war of the Crimea between France, Russia, and England ; and the 

Franco-German war. No such wars are recorded by Hume to show 

the populousness and belligerency of the ancient nations. We have 

had our own great civil war; we have had our great Modoc war, 

{laughter;] and all these wars indicate that wars may come on the 

“occasion sudden.” When they do come fifteen thousand men are 

just as good a skeleton or nucleus for an army as thirty thousand, 

and not half so expensive. 

Unless gentlemen can show some pressing emergency for 30,000 
men, there is no reason why the proposition hereafter to be made by 
the gentleman from Indiana, [Mr. COBURN,] the chairman of tho 
Committee on Military Affairs, may not be adopted, and our rank 
and file be cut down, and even the salaries of the colonels an 1 generals 
cut down also. 

As to the Indians: In 1860 we had them not on reservations, there- 
fore their warlike alliances were easier. Our border was not so great, 
nor were our Indians so small in number, or so costly as now. Now 
it costs eight or nine millions for them, aside from the Army expenses. 
Besides we can eall on the well-skilled border-men to fight them, aud 
thus save money and men. 

But, Mr. Chairman, these questions seem to have aroused some 
gentlemen from the West to speak against the State of New York. 
My honored friend from Oregon [Mr. NESMITH] spoke wittily, if not 
wisely. He said: 

Why, sir, 1f this policy is to be pursued, and our country is not to be permitted 
to extend because of the appropriation of money required to be made by Congress 
for the protection of our frontiers, why not extend it to the civilized portion of the 
country as well as to our westeri frontiers, whence you derive all of your metallic 
currency to-day? Why not extend it to New York? More money is asked in the 
way of appropriation for the defense of the city of New York to-day than for the 
deicnse of the entire frontier. I would ask the gentleman’ from New York, why 
not move that city up above the Hichlands of the Hudson; stretch across the river 
the old chain they had in the days of the Revolution, and abandon the place which 
to-day requires such large appropriations for its defense ? 

My friend complains that gentlemen wanted to confine the bound- 
aries of civilization and to confine them to New York. He made that 
charge against my colleague who reported this bill, (Mr. Wuerxer, } 
who is himself a frontiersman of the State; and yet the gentleman 
from Oregon, for some fancied embarrassment to his section, propose: 
to shut up the harbor of New York, to abandon the place, because it 
might require some appropriations for its defense. I think it was one 
of the Stuarts who proposed to move London. The city authorities 
begged his royal highness to let the Thames flowon. It (lows to-day. 
New York City wiil live, though every Modoc is in glory! 

The gentleman from Oregon [Mr. NesMirni] should have examined 
the facts‘in relation to New York. New York City holds Oregon as 
a suburb, and yet the city costs the country little or nothing—S40,000 
was appropriated last year for Fort Hamilton; $30,000 for Fort Tomp- 
kins ; $29,000 for the Hudson Battery; making $99,000; and for tor- 
pedoes, to be used generally in all our harbors, only $300,000. There- 
fore there have been no considerable sums expended for New York— 
nothing like what it costs for Indian and Army contracts, to say 
nothing of Quaker and other luxuries. The defense of New York 
City costs nothing compared with the large and expensive Indian 
frontier. Therefore there is no meaning in the attack made by my 
pious friend from Oregon. 

The gentleman must remember that the city of New York is the 
gate-way of the country. When he would shut up that harbor, re- 
move it up the river, and place a chain across the Hudson, he forgets 
what New York is. There is not a mean fiber in its polity. It is 
generous to all the world, and especially to Oregon and Indians. New 
York City, with its population of 942,292, its 64,044 dwellings, and its 
three and a half billions of values, its tonnage of sailing-vessels and 
steamships, amounting to 1,046,118,021 tons, is not to be chained up 
the Hudson without a hearing! New York City pays 67 per cent. of 
all the customs dues collected in this country. Please cipher that! 
Total receipts of the United States from customs, not including fines, 
penalties, and forfeitures, gold, $158,089,522.70. In the port of New 
York alone, of this sum, is collected $126,824,899.92. * Besides, she pays 
$12,406,768.75 of internal-revenue tax. Is that nothing to boast of? - 


It is enongh to buy up Oregon, Indians and all. 
She is in all matters equal to her position, as the grand metropolis. 
Shut her in with chains, as she is now by bad commercial restrictions 
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and worse officials—pshaw! She will break forth in charities and in 
goodness. Muy I ask once and forever, to settle the slanders upon the 
great city by giving a few of the statistics of our proud metropolis ? 

Phe prisons, hospitals, asylums, alinshouses, nurseries, &c., number- 
ing twenty-seven Institutions, received 153,271 subjects in 1473. The 
department for the out-door poor gave relief to 22,782 persons. The 
amount of money expended in sustaining the operations of the com- 
missioners of public charities and corrections during the year was 
€1,206,352.25. And you want this chained in? The organized local 
charitable societies and institutions receive and disburse annually 
$2,500,000, The total expense of the commissioners of emigration 
during the year was $592,437.03. Yet you would send these benefac- 
tions inland, where there would be no beneficiaries? 

Phe receipts of the daily press in New York are said to be $9,000,000 
annually. Dothey not reach us here? For the theaters, operas, and 
other public amusements, the people of New York spend $7,000,000 a 
year. The system of public instruction costs $3,000,000 a year. To 
sustain the churches of all denominations $3,000,000 are required. 

The money expended in the 8,403 liquor-shops is estimated at not 
leas than $38,000,000, [Laughter.] Perhaps the gentleman objects 
to that. 

The gentleman from Oregon [Mr. Nesmiru] intimated that there 
was not water enough out in Oregon to baptize the Indian converts 
niade by the good missionaries there. Well, New York City can fur- 
nish him with water enough; for we consume each day 104,000,000 
gallons, three times as much per month as in London; enough to 
float any of these great steamships over any New York bar referred to 
by my friend [Mr. HEREFORD] a moment ago. 

Therefore, in any clement of greatness, goodness, charity, or wealth! 
New York City is the indispensable and superb epitome of the country, 
What a small amount we spend in her defense I shall hereafter have 
occasion to show. 

Now, in regard to the Indian business, I was about to show that we 
could safely trust it with fewer soldiers than we now have, say 20,000, 
Major Powell last year went through sixty-six tribes unharmed and 
took their census. I am informed that in distant Washington Ter- 
ritory one can go anywhere among the tribes safely. I know that 
some of the *bueks” of the Sioux, Arapahoes, and other tribes some- 
times go on the war-path. There may be some 3,000 troublesome 
Indians in all. 

[ Here the hammer fell.] 

Mr. WHEELER. I want te do my colleagne [Mr. Cox] the court- 
esy to reply to a question which, with all his experience in this body, 
he must have known to be entirely irrelevant. He knows very well 
that the Committee on Appropriations have no power whatever to 
change the pay of a soldier. All our appropriations are made in 
accordance with existing laws. And the gentleman knows as well as 
I do that the difference between the cost of American soldiers and the 
cost of English soldiers grows out of the two items of pay and trans- 
portation. The English soldier receives only about one-half of the 
pay of the American soldier. 

Mr. COX. Yes; our soldier costs nearly three times what the Eng- 
lish soldier receives. I know, too, we must change existing law in 
order to decrease appropriations. I understand that perfectly. Who 
unflertakes to do that? 

Mr. WHEELER. I now yield to the gentleman from Ohio [ Mr. 
GiUNCKEL | for twenty-five minutes. 


Mr. COX. IT wish to say one word in response to the gentleman. 
The CHAIRMAN. The gentleman’s time has expired. 
Mr. COX. Then I will quit. [Laughter. ] 


The committee rose informally, and Mr. MAYNARD took the chair 

as Speaker pro tempore in order to receive a 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMpson, one of their clerks, 
informed the Hlouse that the Senate had passed, with amendments, 
in which the concurrence of the House was requested, a joint resolu- 
tion of the House, of the following title: 

A joint resolution (H. R. No. 43) authorizing a special court of 
inquiry concerning General O, O. Howard. 

‘The message further announced that the Senate had passed, and re- 
quested the concurrence of the House in, a bill of the following title: 

A bill (S. No, 417) relating to certain deposits in the Post-Office 
Department. 

The “message also announced that the Senate insisted upon its 
anendments disagreed to by the House to the resolution of the House 
of Representatives, directing the Congressional Printer to furnish 
each Senator and each Member and Delegate in the House of Repre- 
sentatives twenty-four copies of the CONGRESSIONAL RECORD, and 
had agreed to the conference requested by the House upon the disa- 
gvecing votes of the two Houses thereon, and had appointed as the 
conferees on the part of the Senate Mr. ANTHONY, Mr. Hows, and Mr. 
SAULSBURY, 


ARMY APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. GUNCKEL. When I first took my seat in this House I was 
informed by one of my seniors that new members, like good children 
at a well-regulated family table, were expected to be seen, not heard. 
I have remembered and obeyed the injunction, and for two months 
hove not presumed on even a five-minutes’ speech. And I am reluc- 
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tant to take the floor now. But the Speaker was pleased to place me 
on the Committee on Military Affairs; not because I had military 
knowledge or experience, for I had neither, but, I presume, on the 
principle upon which jurymen are selected—because [ had not formed 
or expressed an opinion upon any subject which by any possibility 
could come before the committee. One of the first duties placed upon 
this committee by the House was “to inquire into the expediency of 
reducing the regular Army,” with power to send for persons and y_- 
pers. The committee has been steadily at this work for three weeks 
past, during which time they have examined the Secretary of War, 
the General and Lieutenant-General of the Army, the department 
commanders, inspector-generals, the Adjutant-General, Quartermas- 
ter-General, Chief of Ordnance, and many other officers in high rank, 
together with the Secretary of the Interior, Commissioner of Indian 
Afiairs, and several of the commissioners. inspectors, and agents of the 
Indian Bureau. Two hundred pages of this testimony have been 
printed and laid upon the tables of members, and probably as much 
more is in the hands of the printer. 

It is fair to say that I entered upon this investigation with an ear- 
nest conviction that, in view of the falling off of the revenues and a 
probable deficit of $40,000,000, it was the imperative duty of Congress 
to initiate and rigorously carry out a radical system of economy in 
each and every department of the Government. I did not believe it 
right to borrow money or increase the taxes, but I believed the Goy- 
ernment should follow the example of thousands of its best citizens 
who had, during the past winter, solved for themselves the same 
problem. When they found their incomes falling off they at once 
made a corresponding reduction in their expenses, and so prudently 
and sensibly managed to live within their incomes, or, in homely 
phrase, “to cut their coats according to their cloth.” 

We have been favored with many eloquent speeches on “ retrench- 
ment and reform.” We have resolved over and over that we would 
economize, but we don’t do it. We seem to be for economy theoreti- 
cally, but not practically; for economy somewhere else, but not here; 
for economy some other time, but not now. The head of each De- 
partment thinks retrenchment well enough in general, but not possi- 
blein his particular case. We must not touch the Army or the Navy, 
or refuse the usual appropriations for the State, Treasury, and Interior 
Departments, and yet we are expected to reduce the appropriations 
in the sum of $40,000,000. Where and how? “Stop all buildings,” 
says the honorable gentleman from Pennsylvania, [Mr. ALBRIGHT. } 
But where shall we begin? With the Boston post-office? I fear 
even our worthy leader would not want retrenchment to come so 
near home. With the New York post-office and custom-house ? The 
Representative of the Empire City, [Mr. Cox,] who talks so elo- 
quently of republican extravagance and democratic economy, has 
just argued that theirs is an exceptional case. Washington City is 
another exceptional case, and liberal appropriations are expected. 
Indeed, I notice they are all exceptional cases. Even Pennsylvania 
herself will hardly want retrenchment and reform to stand in the way 
of an appropriation of four or five millions for the Centennial Exhilbi- 
tion. And my good friends from the first and second districts of 
Ohio, who have steadily voted with me in the straight line of economy, 
suddenly deserted when a bill seemed to touch the Cincinnati post- 
office. It is all well enough so long as it is your ox that is gored, but 
beware if it be mine! 

The emergency demands of us that we lay aside for the time being 

all personal and local considerations, and inaugurate a rigid systein 
of practical economy, which shall apply, not to this or that place only, 
but everywhere, and which shall begin, not ata more convenient sea- 
son, but here and now. This Army bill (thanks to the Committee on 
Appropriations) is in the right direction, and ought to receive the 
support of this House, as it certainly will of the country. 
’ The original estimates were $34,831,612.10. This bill appropriates 
$28,448,916.60, being $6,432,701.50 less than the original estimates, and 
$2,605,001L.71 less than was appropriated for the same purposes last 
year. 

But the gentleman from Pennsylvania (Mr. ALBRIGHT] says: 

This appropriation bill strikes a blow in the dark. It withholds the bread and 
clothing and pay for the present force of enlisted men, but it does not determine 
upon whom or what branch of the Army its decimating and blighting touch shall {all. 

My distinguished friend is for once very much mistaken. It strikes 
a blow at nobody. It does not touch a single officer or man in the 
Army. 
man in the present force. It simply proposes to stop enlistments 
until there shall be.a reduction of 5,000 from the present force of 
the Army; that is, instead of recruiting 12,000 next year, only 7,000 
shall be recruited, and in anticipation of having a less number to feed 
and clothe, reduces the appropriation for said purposes. The Secre 
tary of War was consulted as to these reductions, and in how far he 
agreed to them may be seen by the following extracts from his testi- 
mony before the Military Committee, (see pages 61 and 62:) 

Mr. GUNCKEL. House bill No. 1009, reported from the Committee on Appropria- 
tions, seems to make an appropriation of about $6,430,000 less than your estimates. 
I want to know whether these reductions are with or without your concurrence. 

Secretary BELKN AP. My original estimate for the Army proper, including ordnance 
and ordnance stores, and for the engineer depot at Willet’s Point, and for medical 
and hospital supplies, was $33,093,716.60. On examination afterward I reduced 
that to $32,768,716.60. Afterward, in connection with one of the members of the 


House Committee on Appropriations, Lagreed to afurther reduction to $29, 126,716.60. 
That reduction was maiuly in ordnance and ordnance stores, and infants y. cavalry, 
and artillery equipments. 


It does not withhold bread, or clothing, or pay from a single ° 


CA EO 











Was any of it made in view of the reduction of the Army? 
ap. That last reduction was agreed to by me, on consuitation 
with the member of the House Committee on Appropriations, asa sufficient amount, 


The CHAIRMAN. 
Secretary BELKN 
: »ducti » Army was insisted upon; in other words, that lastap- 
talon of $20 125,716.00, has reference to a reduction of the Army and the m8 
Ae Doan. Whe I want to know is, whether you agre¢ 
the Army should be reduced. : mitt _— , 

Secretary BELKNAP. No, sir. It was simply that the recruiting service would 
be stopped gradually, and that the places of the men who gra iually fall out of the 
Army should not be filled. T did not advise or agree to this beyond stating that if 
the Army was to be reduced, this amount would be sufticient. 

It would seem from this that the actual reduction in the appro- 
tion because of the proposed reduction in the Army is compara- 
tively a small portion of the whole. And for a manifest reason. 
The Army now numbers 31,040, Its reduction by expiration of serv- 
ice and ordinary casualties will be gradual, so that for a good portion 
of the year there would be no appreciable reduction in pay, subsist- 
ence, clothing, &e. But next year it willshowa saving of $5,000,000, 
Adjutant-General Townsend says that the calculation as to what each 
soldier costs, making it about $1,000 per year, was made five years 
ago. He has made none since. When he shall do so, it will 
be found that the amount is nearer $1,200, and if so the cost per 
year of 5,000 men and the actual saving made by this bill would be 
36,000,000, But, “ What’s a few millions?” says the distinguished 
democratic Representative from Oregon, [Mr. NesmirH.] Well, it 
would be a good deal if it came out of our own pockets, and we ought 
to be just as particular about spending it as if it were actually our 
own. By the way, I have been astonished to find my democratic 
friends so generally opposing this bill and any reduction in the Army 
and in favor of giving the Secretary of War all the money he wants. 
I thought the democratic party, from Thomas Jefferson down, had a 
wholesome dread of a standing army. I thought they objected (and 
not without reason) to the expense of maintaining so large a military 
force in the South. I thought they complained of the extravagance 
of the Administration and were trying to bring us back to the sim- 
plicity and economy of the early days of the Republic. Were all 
their beautiful professions in the last campaign mere “ sounding brass 
and a tinkling cymbal?” 

It is an ungracious task to criticise one’s own party or friends. But 
criticism is always wholesome; and if the opposition will not, we 
must. The honorable gentleman from Connecticut [Mr. HAWLEY] 
compared the Army to a manufacturer. Iam glad to have the Army 
bronght, and by a military man himself, to a comparison with ordi- 
nary, every-day business transactions. Said General Sherman, “Army 
officers are not expected to know anything of economy; if economy 
be necessary, Congress must order it.” And the Secrétary of War 
told us that each “department commander wants as much (money) 
for his own department as he can get.” And, said one of the most 
distinguished of the major-generals of the Army,-the other day, “I 
believe that if the whole war establishment were reorganized on 
sound business principles, and conducted with the good common sense 
and practical economy shown in every-day life, the total expenses 
could be eut down one-third, and so make a saving of, say, $10,000,000 
annually.” Following up the illustration given, what would a shrewd 
Hartford manufacturer do if he found his revenues decreasing and 
retrenchment necessary? Among other means, he would carefully 
scrutinize his own expenditures, item by item, compare them with 
similar expenses of his neighbors, and endeavor so to discover where 
and how he could reduce his own. Let us apply the same principle 
to the Army. 

I have in my hands the book of estimates of the English army 
establishment for 1873, and I beg the attention of the House to a 
comparison of some of the principal items of expenditure. For con- 
venience, I take the amounts as reduced to dollars and cents in an 
article I found in the Cincinnati Commercial. I have compared the 
figures and believe them to be correct : 

EXPENSES OF ENGLISH AND AMERICAN ARMIES COMPARED. 

The total cost of the military establishment of Great Britain for the current year 
1873-74, including pensions, militia establishment, and all, aggregates £14,416,490, or 
a little over $70,000,000. And what does Great Britain get in return for this expend- 
iture? She gets an effective regular’army, numbering 128,968 men, besides the 
militia foree, volunteer corps, and army reserve, which aggregate over 300,000 men 
additional. The British army contains no less than one hundred and nine regi- 
ments of infantry, (we have twenty-tive,) twenty-one regiments of cavalry, (we have 
ten.) besides several of artillery and engineers. This army is distributed through- 
out the United Kingdom and the colonies. England, as is well known, is one of the 
most expensive of civilized nations. Let us compare a few of the leading items 
of expenditure in the military establishment of both countries. The following table 
shows the expenditure for 1864 in the United States and Great Britain : 


“l as to what extent 


pria 





—— 
United States. Great Britain. 





Object. 
an ae 
onan ono uke cccccaccesds $338, 351 $669, 500 
ee ee elves 3, 299, 550 5, 350, 000 
Subsistence department mae 2, 852, 416 | 3, 015, 985 
Quartermaster’s department.................-.--. 15, 635, 000 | 10, 602. 050 
en onc panes ot | 12, 300, 000 25, 352, 660 
Teen eas 4, 600, 454 3. 290, 250 | 
ad uid ceca eosis aeoecer esc! 818, 930 1, 002, 600 


_ The comparison, I am pained to say, is not favorable to the United 
States. It seems that an English soldier costs the government about 
$540 per year, and ours more than twice that much. As will be seen 
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by the printed testimony, General Sheridan and Adjutant-General 
Townsend explain the difference by saying that our soldiers are bet- 
ter paid, better fed, and better clothed than the English. Assuming 
the facts stated to be correct, it accounts for a part of the difference, 
but hardly for the whole. Clothing is cheaper, but food must be 
dearer in England than in the United States, and yet it took nearly 
as much for us to feed our 30,000 men as for Great Britain to feed her 
29,000. In other words, it takes more than four times as much to 
feed an American asan English soldier. Again,in the matter of aruiy 
transportation, Great Britain, with all hercolonies, paid only $1,300,000 
for transportation, while the United States paid $4,500,000, being 
more than three times as much for our Army of 30,000, as fer the 
English army of 129,000. And our Military Academy costs $330,000 
per annum, while the six English academies, namely, Woodward 
Military Academy, Sandhurst Military College, Sandhurst Staff Col- 
lege, Royal Military Asylum and School, Royal Hibernian School, 
and Military Medical School, cost only $669,500 per annum, an aver- 
age of a little over $100,000 each, so that,in proportion to the size of 
our Army, we pay about twice as much for military education as 
Great Britain. 

In what I have said or may say on this subject, I distinctly disclaim 
any intention of reflecting in the slightest degree on the Secretary 
of War or General of the Army. I hold them both in the highest 
esteem. If a mere civilian may venture an opinion, I think the Army 
establishment unnecessarily expensive ; but for that neither is justly 
responsible; it is the usual—and it would seem the inevitable—result 
of a great war. The General of the Army has nothing to do with the 
expenditure of money; and the Secretary of War bas, during his term 
of office, largely reduced the expenses of his Department, and shown 
a commendable determination to continue the work of retrenchment 
and reform. 

But to return. Shall the Army be reduced? Army officers say no. 
But as the Constitution has left this question, not to the officers of the 
Army, but to Congress, it would seem both our right and duty to 
examine the reasons given for the opinion so expressed. 

The enlisted men of the Army, according to the report of the Ad- 
jutant-General under date of January 26, 1873, numbers 31,021. The 
act of July 15, 1870, (see Statutes at Large, volume 16, page 317,) 
provides— 

That the President*be, and he is hereby, authorized and directed, on or before 
the Ist day of July, 1871, to reduce the number of enlisted men in the Army to 


30,000; and thereafter there shall be no more than 30,000 enlisted men inthe Army 
at any one time, unless otherwise authorized by law. 


This language is clear, imperative. By what authority, then, has 
the Army been increased to $1,021? The Adjutant-General says it 
was caused by the return of deserters under the President’s proelta- 
mation. But I beg to ask whether the President, by a proclamation, 
can change a law of Congress, and so increase the Army at will?) But 
whether with or without authority, the fact remains that the Army 
numbers 31,021. But we are told, and authoritatively, that the “tight- 
ing force” is only 21,040. Where are the other 10,000? Some 500 
are in the civil service; but why there, unless because they are not 
really needed in the military service? Congress directed that all the 
Army bands but one should be discontinued; but the inspector-gen- 
erals testified before the Military Committee that each regiment had 
a band, made by a detail of twenty men for that purpose. This 
would make in forty regiments a detail of 800 men, and just so many 
withdrawn from the “tighting force” of the Army—presumably be- 
cause they were not needed. 

But these are the very questions upon which we took testimony, 
and I beg the attention of the House to the same. 

Mr. ALBRIGHT. Will the gentleman allow me to interrupt hima 


moment ? 


Mr. GUNCKEL. Certainly. 

Mr. ALBRIGHT. Under the act of July 28, 1866, is there not 
authority to employ one thousand Indian scouts? And are they not 
embraced in this thirty-one thousand ? 

Mr. GUNCKEL. They are not so included. I have examined that 
point. There are thirty-one thousand in addition to the Indian scouts. 

Mr. HURLBUT. Will the gentleman answer one question ? 

Mr.GUNCKEL. If Lean I will. 

Mr. HURLBUT. I would ask whether, in the English estimate 
which the gentleman has quoted, in regard to the cost of the indi- 
vidual English soldier, the cost of the sea-coast defenses of the country 
is included? 

Mr. GUNCKEL. They are not included in either estimate. 

Mr. HURLBUT. They are included in our estimates. 

Mr. GUNCKEL. They are not in either estimate, as [ understand. 
The gentleman will find by any figuring he can make (I have figured 
it out very Inany times in very many ways) that the cost of an English 
Our 
soldiers may be better fed, better clothed, and better paid, and 
whether that accounts for the fact I will leave the House to determine, 

Mr. MacDOUGALL. I wouldremind the gentleman that a suit of 
clothes costs twice as much in Ohio as in England, and probably 
there is a corresponding difference in the cost of everything neces- 
sary to support a soldier, as well as a corresponding difference in pay. 





Mr. GUNCKEL. I have admitted that clothing is dearer in this 
country than in England. I have admitted that this accounts in 
| part for the increased cost of maintaining our soldiers. I have ad- 
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mitted also that the pay of our soldiers is greater ; and whether these 
circurnstances sufficiently explain the fact that it costs twice as much 
to maintain a soldier in this country as it does in England I leave 
the Honse to determine. 
The distinguished officers who appeared before the committee agreed 
that the Army was at present needed for three special purposes : 
1. To protect the public property at the several fortifications on the 
lakes and sea-coaust. 
2. To keep peace in the South. 
3. To protect the white settlers in the Territories, and hold the In- 
dians in proper subjugation. 
Let us examine these in the light of the testimony: 
1. To protect the public property at the several fortifications on the 
lakes and sea-coast. 
The Secretary of War, when before the Military Committee, is 
asked by— 
The Cuarrmman, What is the military necessity of keeping troops stationed gjong 
 lned « lakes? 
7 - = my as av. There is no immediate military necessity for it at the pres- 
ent moment. The First Infantry is stationed on the northern lakes, stretched out, 
afew troops at one point and a few troops at another, like Fort Wayne, for in- 
stance, near Detroit. If that regiment were withdrawn, and a few men left there 
to take care of the public property, no great damage would ensue, of course, at 
present. 
And General Sherman, page 10, says: 


I come now to the Second Artillery. It ocenpies the sea-coast forts from Charles- 
ton north as far as and including Fort McHenry, at Baltimore, with detachments 
in the interior at Raleigh and some other p— in North Carolina, being shifted 
about there subject to the requisitions of the marshal of the district. These forts 
are, in my judgment, with the exception of Forts Monroe and McHenry, useless. 
Take, for instance, Fort Macon and Fort Johnson on the coast of North Carolina. 
They are perfectly useless, for there is no channel at these points that war-vessels 
could make use of, 

And again, on page 4: 

On our sea-board, my judgment has always been that we occupy too many little 
insignificant posts called forts or batteries, which might as well be washed into the 
aca, and the quicker the better. There are a great many arsenals, over which I 
have no control, which in my mind are worse than useless. 


Mr. ALBRIGHT. Did not General McDowell testify before the 
committee that he had reduced the posts in the South to fourteen, 
thereby saving to the Government $200,000 during the last year, and 
that at this time it would not be safe for the best interests of the 
country to withdraw our troops altogether from that department? 
Is not that the testimony of General McDowell, who,is in command 
of that department ? 

Mr. GUNCKEL. Idid not hear the testimony of General McDowell, 
and it has not yet been printed. Lf he has made such a reduction as 
the gentleman mentions he has done well; and if he makes a further 
reduction by withdrawing the rest of the military force from there he 
will do better. 

Mr. YOUNG, of Georgia. I would remind the gentleman that Gen- 
eral McDowell further stated that there was nothing in the present 
condition of the South causing a need for troops there; that there is as 
much reason to expect Massachusetts to secede as any Southern State. 

Mr. GUNCKEL. As I stated before, I did not hear the testimony 
of General McDowell; no doubt the honorable gentleman from Geor- 
gia quotes it correctly. 

Inspector-General Absalom Baird, of the United States Army, tes- 
tifies thus: 


Question. I see that in the Department of the East there are 1,826 soldiers. In 
view of the works to be occupied there and of the frontier to be guarded, and in 
view of the absence of hostile forces in the neighborhood, do you think that 1,826 
soldiors are necessary ? 

Answer. No, sir. If there were t.ouble in Florida or Texas to-morrow, the sol- 
diers could be withdrawn from the Department of the East and sent there. I be- 
lieve the engineers would rather not have soldiers in the fortifications. 

Q. Aside from the engineer force that is required to keep forts in repair and to 
Poe them from damage by intruders, can the military force now in those forts 
ve dispensed with? 

A. os I think so. 

. Isee that in the Department of the Lakes there are 2,470 soldiers. State 
whether there is any military necessity to have those soldiers there. 

A. There is only one post on the lakes that I know of which it is necessary at the 
resent time to —~ for military reasons. That is the post at Sault Saint Marie. 
tis necessary in order to protect the canal, which would be liable to be depredated 

upon by vicious people. That is the only post in the Department of the Lakes 
where I suppose troops to be necessary, except with a view of keeping a police 
force on the Canadian frontier. That is a question of civil politics, and not one for 
military consideration. 


. 


2. To keep peace in the South. 

Vor this purpose there are now in the Department of the South 
2,192 men, and in the Department of the Gulf 3,223 men; total, 5,415. 
Are they needed? I might ask the Southern Representatives around 
me; but let us see what the officers of the Army themselves say : 

Secretary Belknap, page 57, is asked by— 

The CuarnMan. What, if any, is the military necessity of keeping troops in the 
South—in any part of the States recently in rebellion ? 

Secretary BELKNAP. Troops have been gradually withdrawn from the South, and 
T arm very mach in favor of withdrawing the remaining portion as rapidly as possi- 
ble. Inmy judgment thereis no great necessity for keeping the troops stationed there 
much longer. It is possible that in some localities their retention may be necessary 
for awhile in the opinion of some gentlemen who reside in that part of the country, 
and who occasionally remonstrate against their removal; but my candid opinion is 
that it is quite time to withdraw the troops from there, and they can be made use 
of elsewhere. 

And General Sherman, page 17, says: 


The Eighteenth Infantry isin SouthCarolina. Ihave been very anxious to get that 


regiment out, but every time we attempt to move it influence of some kind or other 
is brought to bear to prevent its beingmoved. They say the regiment is necessary 
there. Its headquarters are at Columbia, South Carolina. with some companies at 
Yorkville and Newberry, South Carolina, and Atlanta, Georgia. . 
Mr. GuUNCKEL. What is the necessity of keeping that regiment there ? 
General SHERMAN. I guess that politics has something to do with it. They say 


that the regiment is needed there. The marshals of the districts and the membe;'s 
of Congress from the State say so. 

Mr. GUNCKEL. What has the regiment had to do there ? 

General SugRMaN. Nothing at all, except that it is said that its presence there 
assures peace, 


And Inspector-General Baird is asked by the chairman the follow- 
ing: 
Question. I see that by the last report of the Adjatant-General there were 3,223 
soldiers in the Department of the Gulf, and 2,192 in the Department of the South. 
Is there any military necessity at present for the presence of troops in that region? 
Answer. There is no military necessity for it that I am aware of. 


In the light, of this testimony can there be much doubt but that, 
from the Departments of the East, the Lakes, the South, and the Gulf, 
where there are now nearly 10,000 men, 5,000 might, without detri- 
ment to the service, be withdrawn during the coming year? For it 
must be remembered that the decrease from 31,000 to 26,000 will be 
by casualties and expiration of service merely, and so gradual and 
comparatively slow. And is there any doubt, from the opinion given 
by the Secretary of War and the General of the Army, that the first 
troops withdrawn will be from the South, and that the whole redue- 


tion can and will be made without withdrawing a single man from the 
Indian country ? 


3. To protect the white people in the Territories, and hold the In- 
dians in proper subjection. 


I learn that ten regiments of cavalry and fourteen regiments of 
infantry—say 11,000 men—are now so employed. The officers of the 
Army say this force is necessary. They may be right; it is not for 
me to say otherwise. But there are two sides to the question. The 
honorable gentleman from Pennsylvania [Mr. ALBRIGHT] has given 


the one side, and I propose, in common fairness, to give the other, 
leaving the House to decide between them. 

Felix R. Brunot, chairman of the board of Indian commissioners, 
and known to the country asa man of high character and undoubted 
probity, and who during the five years past has visted the Indians in 
Montana, Colorado, the Indian Territory, Idaho, Washington, Oregon, 
California, and along the Pacific Railroad, says, (see page 148:) 

Without any experience in regard to the Indians of Arizona and Texas, I must 
say that I do not know of any tribe of Indians that is not at present friendly to 
the United States. Some of the wilder tribes, as the Sioux, and probably the Kio- 
was, Comanches, and Cheyennes, and Arapalhoes, have individuals who are un- 
friendly to the whites ; but as to tribes, I believe they are all friendly to the white 
people. 

And again, on page 149; 

Question. State whether you think any military posts that are in the neighbor- 
hood of Indian tribes can be dispensed with. 

Answer. I have no doubt that there are some that can be dispensed with. 

. What posts are those? 

. There are two posts in California, at Indian reservations, from which we had 
reports two years ago, showing that the presence of military there was a serious 
detriment both to the Indians and the whites. One or them is at Round Valley 
reservation, and is called Fort Gaston. The other is in Hoopa Valley. 


And General G. W. Ingalls, who has been acting as a special Indian 
commissioner, for the purpose of examining into the condition of In- 
dians in Idaho, Utah, Nevada, and Southeastern California, when 
before the committee, (see page 142,) answers thus: 


Mr. GuNCKEL. If I understand you, then, in your opinion, in all that territory 
the presence of United States troops is not necessary to protect the Indians from 
the whites, or the whites from the Indians? 

Answer. That is my candid opinion. I conversed, while in Nevada, with several 
members of the Nevada Legislature, with merchants, with men of property, ranche- 
ros, and stock-raisers, and T base my opinion on these conversations in stating that 
there isnot any necessity for military; and they confirmed me in the opinion, which 
I had already formed, that the influence of troops among the Indians was demoral- 
izing, and that there were more frequent troubles arising between the Indians and 
the settlers when the troops were in their midst than there are at present. There 
are but very few troops around the large body of those Indians. 


Major J. W. Powell, who was sent by the Smithsonian Institution to 
study the Indian languages and prepare grammars and dictionaries of 
them, and lived among the Indians for six years, visiting one hundred 
and twenty different tribes, was called before the committee. I submit 
portions of his testimony, page 133: 


The CHAIRMAN, State the disposition of those Indians toward the whites—whether 
mischievous, hostile, or friendly. 

Major Powe.u. All of those Indians are at present friendly, and all of those, 
excepting the Indians in Colorado, are anxious to become farmers, and are begging 
for land and cattle, and are accumulating cattle. 

The Cuamman. Whatistheircapacity for mischief? Are the settlers able to take 
care of themselves? 

Major Powe... They are, except as to those Indiansin Colorado. With the others 
there is no trouble at all. The presence of the troops among them is bad. In the 
first place the troops are a standing menace to the Indians. Then the Indians have 
a vast horror of troops, not so much on account of their being fightiug-men as on 
account of their introducing diseases among them. * * * - amet 

Mr. Younc. How many of these Indians are in astate of hostility to the Govern- 
ment! 

Major PowELL. None of them whatever. 

And again, on page 136: 

Mr. Hunton. Do I understand you to say that, in your opinion, the marshals of 
those several districts, with power to call ona coni‘tatus, would keep the peace 
and adniinister justice better between the whites and Indians than the Army does! 


Major Powe t. I think so. 
Mr. Huston. At comparatively less cost? 














Major PowBLL. Yes. 


Mr. Henron. You cannot form an estimate of the difference of the cost? 

Major Powktt. I cannot; I should say, in a very general way, that it would not 
cost one-tenth as much. 

I will add but one more, although others testified to the same ef- 
fect. J. D. Bevier, United States Indian inspector, who has recently 
been among the Indians of Colorado and Wyoming, is asked, (see 
page 201 2) 

Se far as you can judge from your own stand-point, as a civilian and inspector, 
can you express any opinion as to the necessity for a mnilitary force near these 

ribes f sys — 

. Anau. There is no ur > for any military near them, and the —4 of military 
willdo harm. The Indians feel restless, uneasy, and disturbed by the presence of 
soldiers. They have a dread of them. They have confidence in their agents, and 
look to them for advice and direction. They feel secure and comfortable and satis- 
tied in the absence of military. : 

But it ischarged that these are interested witnesses. 
are, but to no greater extent than Army officers. It might be prudent 
to take both with some allowance. Butare the settlers and frontiers- 
men wholly disinterested? I willlet aregular Army officer, Inspector- 
General N. H. Davis, answer: 

Question. Do you think that many of those posts are established by personal or 
tical influence, aside from the judgment of military men? i 

Answer. I think such influences are exerted and have their effect. 

Q. And for local profit? ’ ‘ 

A. And for local reasons oftentimes. I would mention Fort Benton, where T was 
fast vear; that post is unfit for anybody to live in. * * * There isno necessity 
for this post, in my opinion, and I think the removal of the post has been recom- 
mended by General Sheridan. Thetown of Benton is a small village, whose popu- 
lation varies from perhaps a few scores in summer to a few hundred in winter. 
There are a few merchants and traders in furs and traders with the Indians; but 
there are many adventurers and venders of bad whisky; they are, as reported, a 
whisky-drinking and rather lawless kind of people. They want the troops there 
because it gives them a sort of protection against Indians, who come in there and 
vet drunk sometimes, as stated; and it gives them a certain trailic from the soldiers, 
who spend their money there more or less. One man there, as I was informed, 
said he would be willing to subscribe fifty dollars to keep the troops there, and that 
he could afford to do so from his little earnings. The citizens, I understood, peti- 
tioned to keep the troops there. I believe the object is for the purpose of putting a 
few dollars in their own pockets. I do not think the troops are necessary in the 
interest of the General Government. 


In answer to the violent assault upon the peace policy of the Gov- 
ernment, I beg to read an extract from the report (just published) 
of the board of Indian commissioners : 


The temper and Cuegnaitien of the wild tribes has been steadily improving, and 
there is no reason to doubt that a continuance of just and humane treatment will 
soon bring them under perfect control and submissive to all reasonable require- 
ments of the Government. Several of these tribes have been earnestly soliciting 
for the promised schools and other appliances of civilization which they so lately 
abhorred, and they cannot understand why they should be solong delayed, and others 
who have never before consented are now asking for a reservation and agency. 

The partially civilized tribes have made good progress during the year, and the 
reports in our office show that wherever the Christian churches have had their 
missionaries at work their labors have been amply rewarded. 


Possibly they 


The high Christian character of Felix R. Brunot and his worthy 
associates will be asufficient guarantee that the statements here made 
are strictly and absolutely true; and the good work thus being done 
will commend still more strongly to the Christian people of this coun- 
try and the world the peace policy of the Government, not only for 
the just and successful solution of the Indian problem, but also for the 
amicable settlement of all international disputes. 

The distinguished gentleman from Connecticut [Mr. HaAwLry] 
objects to this bill because it begins at the foot, and not the head, of 
the Army; that Congress ought to reduce the number of officers 
rather than the number of privates. It matters little where we begin, 
so we do really begin somewhere; and because we begin at the foot, 
there is no reason why we should end there, or until we have reached 
the headalso. If we reduce the Army 5,000, Army officers themselves 
think we should reduce the number of officers. 

The Secretary of War says, page 61: 

With the present organization of the Army, in companies and regiments, the 
present number of officers is necessary for the management of the Army. In my 
indgment, if the Army is to be reduced, there should be a reduction of privates as 
well as officers, and of officers as well as privates; that is, if it is to be an actual 
reduction of the Army. I think that if you cut off 5,000 men, the officers for 5,000 
should also be eut off. 

Mr. GUNCKEL. Would it be practicable to leave the number of men as it is and 
consolidate regiments, and in that way reduce the number of ofiicers ! 

Soensiony BELKNAP. O, yes; it could be done in that way. There could be a con- 
sondcation, 


_ The CHatrMan. Can the number of men bemanaged by a less number of officers, 
if regiments are consolidated ? 
Secretary BELKNAP. Yes, sir. 


And General Sherman says: 


If reduction is forced upon the Army by the financial condition of the country, 
(of which Congress must be the sole judge,) I unhesitatingly say that you had bet- 
ter cut offat the head than at the foot; that the most valuable part of our military 
establishment is in the inverse order of its general arrangement. I look upon two 
calvary regiments, or even infantry regiments, as worth more than the whole general 
staff, myself included. I would rather see Congress abolish me and my office, and 
turn me loose to get my own living,and tear out the first thirty-eight pages of the 
Army Register, than to see it disband two such regiments. 


And speaking of the law preventing promotions in certain Depart- 
ments of the Army, the General says: 


The Ordnance Department now seeks to obtain the same repeal as to itself. In 
my judgment there is not abit of necessity for such favoritism. They have got 
plenty of ordnance officers for every probable contingency that can arise in the next 
year. 

Mr. HAWLey, of Tinois. The President, in his message, speaks of it. 

General SHerMAaNn. Yes; because he is very much pressed by mothers and aunts 
who want, to get their sons and nephews into some soft place. The Ordnance Depart- 
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mentis the softest place in the Army, and they all want to get into it, especially 
young men with influential congressional friends. I may as well use plain languag: 


There are sixty-one ordnance officers now, and how they find employment for them 
all I don’t know. > ‘ 
Inspector-General Baird, in his testimony, says: 


But if Congress should find it necessary to make a reduetion, I think the best 
way to begin would be by declaring that the vacancies which now exist (amon« the 
officers) should not be filled. F 

There are now in the Army 2,378 officers, being about one to each 
twelve men. With the proposed reduction you would have one oflicer 
to each ten men, while in the English army there is only one officer 
to twenty men. : : 


The Paymaster-General reports that there was last vear paid to 
officers $4,086,551.91; to enlisted men $4,080,124.53: being $5,427.38 
more paid to officers than enlisted men. But this does not inelnde 
the amounts paid officers for quarters, fuel, forage, inereased allow- 
ances, &e. The difference will be partially shown in the subjoined 
tables; the first column showing the mere pay, included in above 
amount, and the other the additional allowances added thereto: 


i 


Table of pay allowed by law. 


With allow- 





Grade. Yearly pay. lances added to 
regular pay.* 

: | 
ME ctaiiessidcwdokhdeaeeasuvean die torikbaGueekans $13, 500 00 | £19, 278 00 
| ee eee eee ee eee 11, 000 00 | “15, 803. 00 
I eg i 7.500 00 9. 472 00 
Brigadier-general ...........-see- a mikane <dadbbiiidine adhe 5, 500 00 | 6,105 00 
SC trea. i need e ieee 3,500 00 | $652 00 
NINN cnc ied eentculig tion gi ncietuaiemeeminbiacomimniatrienda 3, 000 00 | 3,996 00 
SERS ORCEE ducticints eg eeenehe Pua Vela ae etek anek cw ae 2.500 00 3, 623 00 
EG INNS <i ans nunclegan ed bidcokeeesseeeeiis 2 000 00 2 556 00 
I ST CONNIE. cad cinccawetinuéisridanexsvaawa 1, 880 OO fic cevccct 
ET MIN ode nc lsmadisWenabnod Kddnkn awece 1,800 00 |...... 
Regimental quartermaster .............-..cccesceeees 1,800 00 |...... ; : 
ENO IOUUNIEIED, MHOUINNEE, a ceed ioc ds ccWecnccndeccs. 1, 600 00 2, 054 00 
First lieutenant, not mounted ......................- Dp SE Ee Lnncacdcencurwe 
Second lieutenant, mounted . ....... 2.2... .ccccccceees B, Gee Oe tas ctncaened 
Second lieutenant, not mounted ...................... . Oe Oe bee. ce 2, 
ale tania oh ane Rah oe 4 hiew cides as. da om me 1,500 06 


*As given by General LoGan in his speech February 17, 1871. 


Inspector-General Baird suggested that the best way to begin would 
be to declare that the vacancies which now exist should not be filled. 
Why not? 

The subjoined lists, furnished by the Adjutant-General, show the 
present number of vacancies and the vacancies created during the last 
year : 




















Ren? In serv-) Vacan 
ice. | cles. 
Se eerie ne al 
GENERAL OFFICERS AND GENERAL STAFF CORPS. 
| 
EE NT GO Te SO et 
a lath Arai alten ans ak abemiielid remiss ae dak seduced 27 | 3 
i cca ate wen anes punted keucue idan rucees 39 | 10 
i tiiiieheand deen diasdnteeenwndkn aa ivenaee kann eennibnaaedal 174 | 25 
SRS ipxentucdeen cieededdeneerndsa vasdiusesn canedsciuseecums 206 | 74 
ED MOUND. coccsccvecse sereescesconcereureensseeeesersutyes | 37 | 5 
INS IU i i acter itt lise ein 12 4 
I acl ecniiteans Sicilian soci tii ai 506 | 125 
ieee o 
LINE. | 
a SRdeecende dhceannn chine eh deaaiae 7 
RI a aainshisar cn smins ins :b i ciel hed ae eal sciitiandansieitaial 40 |...-. 
Dik: > ssbaniidaibiinnnndihe nahh oinoakansiedittgt aakue tabetha A Tine 
LS? <b cneserbbbemnbbktthhemhestanns cecil thinnids weeae | 430 
I dd a cali in SD aioli edits Teal ae : 
EEE EE EEOC PEE TAS SE, 405 } 14 
DS fen AC aduchehdihnsMenddeee dda chin cha savadehenenns ee 
NS CN ies 5 arise nicemaancedibitin pakbéuyd ¢cmmGibnanessan edyics 3 | 1 
ORS 6 oad bes cain chats Han oceppan tea agin nenenet vammeee | 1,574 | 45 
Retired officers........200-00sc-0- WO e Ce tagperecanecesesesoesc asus | 208 2 
ad iititeBinntete netted <diwcditand wan adbiasieen 2, 378 | 172 
A a a eR ek lS ee _| 
Casualties for year ending January 1, 1874. 
a ieee ca r iunetiia 
ia Staff Line | Retired | 
Recapitulation. otiicers. | officers. otlicers. Total. 
icine cnn a eae a ai denies 11 36 1 iz 
Sth L16ictcceekieedneurscdinkekasane 9 | 29 | x ith 
CE ick at ais tule nlp bbnebleiee cibeeeaks has lela! Saree 6 
Coahiateds .....0ssc<se Seihicuihid Likiie w asabere a | 5 1 6 
EE cacucncesanktntgideseeantie fare O eicaliiariiata E, diseases L 
! 
Ne i elates a acloges 20 77 | 10 107 
‘ Bei oh Doe I pe Elle a 
cong nlcibsncunéesunddesdegaguduahnaite maaan 172 
RENN WOOD o . cs anedncsesuecabens socnte cavensrvsnes cissipuisthadenin 107 
Re . cnriimautisdnecndieavatbantiinn, absccnsnatosinaiti 9 
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But some of these vacancies may have been filled by nominations 
sent to Senate but not confirmed, say 250. 

Assuming that the casualties will be about the same for the coming 
as the last year, and we would have 250 vacancies. These ranning 
from colonel to second lieutenant would average at least $2,000 per 
vear, which would be a saving of $500,000 annually, and that with- 
out entting off one single officer now in the service. Why not do it, and 
bv an amendment to this very bill?’ But it would be “ungracious 
and ungenerous,” cries the gentleman from Pennsylvania, { Mr. AL- 
neiaur.| “Generous” with ourown money? O, no; but with other 
people's money. I do not comprehend that sort of generosity, and 
preier to be just to my constituents rather than generous to anybody 
in that sort of way. 

One other abuse, it seems to me, ought to be corrected, and possibly 
in this bill. [refer to the enormous amounts paid for quarters, &c., 
at the headquarters of the several military divisions and departments 
of the Army. Isubjoin the special report of the acting Quartermaster- 
General to the Military Committee on the subject: 

War DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D, C., January 12, 1874. 


Sin: In compliance with your request, I have the honor to submit the following 
statement of the annnal expenditures of the Quartermaster’s Department, for rent 
of buildings occupied as quarters by officers of the Army, and rent of buildings 
hired for purposes of storage, offices, stabling, &e., at the headquarters of the sev- 
eral military divisions and departments of the Army. Also, a similar statement of 
the rents paid in this city: 


] 
Depart- Officers’ | Offices, 


Location of headquarters. |Divisions ments. | quarters. &e. 


Bow York City.....c0.. Atlantis ist district. $32, 948 00335, 700 00/368, 648 00 

Boston, Massachusetts do 21 district 7,128 00) 1,200 06) 8, 328 00 

Philadelphia, Pennsylvania do | 3d district.| 14,256 00; 4,999 92) 19,255 92 

Detroit, Michigan ... |....do | 4thdistrict., 8,424 00) 1,769 88) 10,193 88 

tutialo, New York.........| do | Sthdistrict. 3, S88 00 648 00) 4,536 00 

‘siete cit 
j ! | 

Total Division of the At 66,644 00 44,317 80)110, 961 80 

lantic. | == >| ee = 

| California .| 39,280 00) 39,876 00] 69,156 00 

Columbia 10, 800 00, 10,176 00) 20,976 00 
| Arizona*..| 


San Francisco, California. ..| Pacifie -. 
Portland, Oregon...........| do 
Prescott, Arizona 


‘Total Division of the Pa- | 40, 080 00) 50, 052 00) 90,132 00 


27, 240 00 
| 14,904 00 
5, 136 00 
15, GET 96 
| 20,203 92 
24, 654 00 


( vo, Tllinois Missouri 14,040 00 13, 800 
Saint Louis, Missouri |....do0 4,104 00 10,800 
Leavenworth, Kansas ......)... do ...| Missouri ..|; 3,456 00) 1, G80 
Omaha, Nebraska acl nenitetiie ec Platte .... 232 00, 4,455 96 
Saint Paul, Minnesota ...deo Dakota.... 256 00) 5,947 92 
San Antonio, Texas do | Texas.... , 584 00; 14,070 
Santa Fé, New Mexico |....do Dist. New 

Mexico* 


Total Division of the Mis- , 672 00, 50,753 89/108, 425 28 


souri I~ -——_——-|— —_ 


oe 


Louisville, Kentucky ......| South ...| Sonth | 12,744 00' 8,079 o6| 20, 223 96 
New Orleans, Louisiana |....do ...| Gulf 13,176 00, 9, 720 00) 22, 896 00 
| einpenasieaeniiiled Seite naa 


Total Division of the South., sesecesee|eseeee sense] 25,990 00} 17, 799 96) 43, 719 96 
| 


*Public buildings occupied ; nothing pai“ for rents. 


‘The annual amount paid for rents at Washington for officers’ quarters is $62,616, 

and for other buildings 348,160.08, making a total of $110,776.08. 
RECAPITULATION. 

Total ameunt Division of the Atlantic $110, 961 80 
Total amount Division of the Pacitic ‘ 5 90, 132 00 
Total amount Division of the Missouri 108, 425 88 
‘To'al amount Division of the South 3,719 96 
Total amount depot at Washington , 776 08 


Grand total - , 464, 015 72 

In reference to the expenditure by the Quartermaster’s Department on account 
of the Signal Corps of the Army, it is estimated at $123,325 per annum. 

Very respectfully, your obedient servant, 
J. D. BINGHAM, 
Acting Quartermaster-General, Brevet Brigadier-General, U. 8S. A. 

Hon. Joux CoBuRn, 

Chairman Committee on Military Affairs House of Representatives. 

Note that $62,616 are paid for officers’ quarters in the city of Wash- 
ington. On further inquiry, I find that eight brigadier-generals and 
sixteen colonels have quarters, each of which costs the Government 
$2,160 annually. In many cases the officer owns the house in which 
he lives, and yet gets, through an agent who signs the voucher, $2,160 
per year in addition to his pay, fuel, forage, and other allowances. 
So also in this city are twenty-nine majors, for each of whose quarters 
is paid $1,727 annually; and seventeen captains, for each of whose 
quarters is paid $1,296 annually ; and thirty-one lieutenants, for each 
of whose quarters is paid $864 annually. Why not cut down the ap- 
propriation for this purpose and so stop the abuse ? 

But whether we remedy all these evils in this bill or not, I hope it 
will pass, and that we shall thus at least begin the good work of 
retrenchment and reform and so meet the reasonable expectations of 
the people. 

Mr. WHEELER. Mr. Chairman, this debate has taken a very wide 
range. We have had discussed here the customs laws, the laws affect- 
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ing internal revenue, banking and currency, legal-tender, and nearly 
all the general laws to be found upon the statute-book. I propose for 
afew moments to call the attention of the committee to the Army 
appropriation bill, and to ask the committee to consider the theory of 
this and all other appropriation bills. It is not the province of 2), 
appropriation bill to change existing laws. The rules of the House 
forbid that any provision changing existing law should be ingrafted 
upon an appropriation bill. Yet this debate has been full of admo- 
nitions and advice to the Committee on Appropriations which looked 
to, and could only be effected by, a change of law. We have been 
told on every hand how we might economize, how we might save pub- 
lic expenditures; but all these admonitions have involved a change 
of existing statutes; and in nearly all the cases the gentlemen mak. 
ing the suggestions have known this as well as the Committee on Ap- 
propriations. 

This bill was met here upon its very introduction by an attack from 
a gentleman from Connecticut, [Mr. HAWLEY, ]a member of the Com. 
mittee on Military Affairs, as “ill-advised” and “ill-considered.” The 
gentleman from Connecticut, like all gentiemen who have addressed 
the committee, is in favor of economy. All the speeches here have 
been prefaced by that general declaration, “We are in favor of econ- 
omy.” But the gentleman from Connecticut says that he wants this 
economy in accordance with some well-considered scheme, and he 
regards this proposition to reduce the Army as “ ill-considered.” 

Now, Mr. Chairman, the propriety of that mode of characterizing tle 
deliberations of a standing committee of this House is a matter of per- 
sonal taste and personal habit. Ten gentlemen at least of the Commit- 
tee on Appropriations are gentlemen of mediocre character and lec- 
islative qualifications. Iknow that one member of that committee has 
devoted a month of patient, hard labor to the preparation of this bill, 
studying every item of it more closely than he ever studied any item 
in his own personal finances; and after the bill was thus prepared it 
was submitted to the entire committee, and item by item it received the 
careful consideration, scrutiny, and approval of that committee. -Yet 
after this consideration it comes in here to be characterized by the 
gentleman from Connecticut as “ill-considered!” 

Now, Mr. Chairman, in this matter of economy, I desire that gen- 
tlemen shall be consistent. I desire that they shall show their faith 
by their works. On the 21st of January last the gentleman from 
Connecticut who assailed this bill as an ill-considered scheme made 
some remarks uponthe centennial bill, in the course of which he used 
this language: 

I beg you to listen. Task you to say whether you can expend three or four mil- 
lion dollars anywhere else as well as in this. You are ready to put your forty to 
sixty millions a year to build up an Army and Navy, to provide the enginery of 
war for the mangling of our fellow-beings. But remember we are closing the nine- 
teenth century. The time is coming when the millions of the treasure of the 
people will be thought more valuable for certain purposes of peace, industry, and 
progress, than for murdering our fellow-men. A newera has come upon the world. 

Now, Mr. Chairman, when is that time coming? [Laughter.] 
When a proposition comes in here from the Committee on Appropria- 
tions which would enable Congress to save the three or four million 
dollars which the gentleman from Connecticut wants for his centen- 
nial, (if Congress in its judgment should see fit to make that expendi- 
ture,) the bill is scouted by the gentleman as “ill-considered.” He 
not only is not in favor of a reduction of the enlisted force of the 
Army, but is crying out here for more Army officials, more promotions, 
and consequently more expense. He comes in here and demands that 
there shall be an increase of the medical force of the Army. He is 
not satisfied with a medical department now of two hundred and 
twenty-two men for an Army of thirty thousand, but brings in the 
resolutions of certain medical men, indorses them, and demands that 
there shall be a larger medical force for the Army and promotions in 
thé Medical Corps. Everybody knows that increased rank carrics 
increased compensation. The gentleman will not consent that when 
at a military post it becomes necessary to employ a physician of the 
neighborhood for a temporary purpose, the Government shall resort 
to that mode of employing by contract service. No; there must bea 
regular medical officer; he must be employed by the year, and he 
must be promoted so that he can get the highest scale of compensa- 
tion allowed by the statute. 

But the gentleman does not stop here. He is not content with a 
force of sixty-five paymasters in the Army, with a clerk allowed by 
law to each; but he clamors for more paymasters. 

Mr. ALBRIGHT. Does the gentleman say that there are sixty-five 
paymasters in the Army? 

Mr. WHEELER. Irefer the gentleman to the last Register of the 
Army, which gives that as the number. 

Mr. ALBRIGHT. There are only forty-four. 

Mr. WHEELER. Then your Army Register is wrong. The Army 
Register shows that there are sixty-five paymasters in the Army; and 
the gentleman from Pennsylvania [Mr. ALBRIGHT] will agree with 
me that by a statute they are each allowed a clerk. 

Mr. ALBRIGHT. Of those who appear in the Army Register some 
have died and some have resigned. The Paymaster-General informs 
me that the number is forty-four. 

Mr. WHEELER. But the gentleman is not satisfied with an in- 
crease of officers in the Medical Department of the Army and in the 
Paymaster’s Department; but he comes to the Ordnance Department 
which furnishes the enginery of war, a Department through which 
there went in the past fiscal year in one way or another $6,000,000, 
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than one-fifth of the entire expense of your Army. I 
Department which manufactures the enginery of war, of which the 
ventleman in one voice complains, and which in another he applauds— 
in this Department he says there should be increased promotion. 


more 


This is consistent economy. The gentleman is in favor of econoiny, 
but is opposed to its enforcement. He is like the men in Maine who 
are in favor of the Maine law but are opposed to its enforcement. 

Now when thé gentleman from Connecticut made his suggestion as 
to the manner in which we might economize, I said to him that he 
well knew that it was not within the province of the Committee on 
Appropriations to make the changes suggested by him; and in re- 
sponse he said, “The Committee on Appropriations now begs for 
merey.” Mr. Chairman, it is a vital matter now with the Committee 
on Appropriations to ascertain whether we are to receive that mercy 
from the gentleman, or whether we must forever rest under his mar- 
tial frown. [Laughter] 

Mr. Chairman, is there no hope for economy? Is there no hope for 
the country? Is there no balm in this Gilead? Is there no physician 
here? O, yes; we are not utterly without hope. Here is the remedy 
prescribed by the gentleman from Connecticut, given in the Fourth 
of July style, which seems to animate all his efforts since he became 
connected with the centennial commission. [Laughter.] Here 
the panacea. Let us not despair: 

I beg you, if you insist upon reduction, to direct your Military Committee to 
bring in a bill, beginning with the generals of your Army and going down, so that 
we may have the machine reduced from a cannon down to a pistol; and not take a 
musket and take out the mainspring, hammer, and ramrod, and then ask us to use 
it. Let us at least keep it a pistol, so that we can have something to fight with. 

Yes, the Committee on Military Affairs, of whom, as Artemus Ward 

says, the gentleman from Connecticut “iswhich.” [Laughter.] There 
was a certain character of old who said in the Good Book, “‘ No doubt 
ye are the people and wisdom shall die with you.” 
“ Mr. HAWLEY, of Connecticut. I will ask liberty of the gentle- 
man to withdraw the suggestion that the bill be referred to the Com- 
mittee on Military Affairs, that it may go to the Committee on Com- 
merce or the Committee on Contingent Expenses, or something of 
that sort, if that will suit the gentleman any better. 

Mr. WHEELER. The gentleman is not begging for mercy, I trust. 

Mr. HAWLEY, of Connecticut. You will have full notice if I do. 

Mr. WHEELER. I want to come now for a moment to the merits 
of the bill. The gentleman from Connecticut suggests here that we 
should not have the machine reduced from a cannon down to a pistol, 
and not take a musket and take out the mainspring, hammer, and 
ramrod, and then be asked to use it. 

This bill appropriates money enough, Mr. Chairman, to recruit 5,200 
men. The theory of the Committee on Appropriations is that these 
men shall go to recruit the frontier regiments. If that will not suffice, 
then I will tell you where there are plenty of missing ramrods. Go, 
sir, to the houses of prominent officials in Washington, and take out 
from there the enlisted men of the Army who are serving as private 
servants. Put the Army uniform on them, and send them to their 
regiments, where they belong. 

A MeMBerR. That is what should be done. 

Mr. WHEELER. There is where the missing ramrods are; and 
there are plenty of them about this capital. These 5,200 men, and the 
men who are employed here as servants in this capital in the houses 
of your officials and about the Departments, will give us all the men 
that are needed for any service now demanded of the regular Army. 

The gentleman from Connecticut quoted General Sheridan. He 
said : 

General Sheridaa further testifies, in regard to the demands made upon him for 
troops, that since he came here to this city, in obedience to the summons of the 
Military Committee, he has received a request from the Interior Department to pro- 
tect a certain location out in that country, but he has not troops with which to do it. 

What are the 1,100 men in the State of Nebraska doing to-day? 
What the 700 in Utah? What the 1,900in Dakota? What the 3,300 
in Washington and Montana? 

Why are we asked at every session of Congress, why have we been 
asked in these very estimates, for the $2,000,000 for barracks and 
quarters? Keep your Army on the move, and let the men perform 
the service which they contracted te perform, and you will not have 
to furnish them with barracks and quarters, and the Department 
will not have to clamor here for more men totake care of the frontiers. 
The force at Salt Lake City is entirely useless; there is no call for a 
solitary soldier in Utah to-day. With the construction of the Union 
Pacific and the Central Pacific Railroads, everybody knows that the 
Territory of Utah could be filled with troops at once, if any provoca- 
tion were given by the Mormons. What are the thousayd and more 
men doing to-day in New York? What are the thousands of men 
doing upon the sea-board, except idling in the fortifications? Take 
these men and put them at their legitimate duties. This drawing- 
room service for officers, and this lounging about in the fortifications 
of soldiers, demoralizes both. 

We have been told frequently in this debate that the General 
the Army opposes this reduction. Sir, I am not at all surprised 
that declaration. The General of the Army is naturally sensitive in 
relation to his command and his position, and has a just pride in it. 
Accustomed to the command of hundreds of thousands of nen, an Army 
of twenty-five thousand men looks to him like a mere handful. Sir, I 
yield in admiration tonoman in this land for the brilliant soldier whose 
great deeds have made American arms forever illustrivus throughout 
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I now ask that the bill be read by paragraphs for amendment. 


the world. In all matters relating to the management of the Army 
I would defer my judgment to his, and I would ask Congress to defer 
their judgment to his; but with the frankness that characterizes that 
gallant soldier, I say that in matters relating to the situation and 
requirements of the country the General of the Army is no better 
qualified to judge than the Congress of the United States. With the 
Congress of the United States is the responsibility, and the people will 
not assent that a proposition involving the expenditure of millions 
of dollars shall be deferred to the judgment of any one man, however 
exalted his position. I say this, so far as applicable, to every other 
military official. It is not human nature that they should wish to 
divest themselves of power and influence. There are plenty of cen- 
turions now as of old, who like to say: 

For I also am aman set under authority, having under me soldiers, and I say 
unto one, Go, and he goeth, and to another, Come, and he cometh, and to my serv- 
ant, Do this, and he doeth it. : 

I ask the committee to answer me one question. Why do we re- 
quire a larger standing Army now than in 1865 and 1866, in that 
troublesome period that followed the close of the war? In July, 1865, 
we had only fifteen thousand men in the Army. In July, leuu, we 
had only twenty thousand men. Was not our frontier line as long 
then as it is now? Is there any emergency pressing on us which 
calls for more troops than were required in 1865 and 1866? 

Mr. WARD, of Illinois. Will the gentleman tell us if he knows 
how many enlisted men are employed about the houses of officials in 
Washington, and the names of officials so employing them, and the 
number employed by each official ? 

Mr. WHEELER. The sources of information are as open to the 
gentleman as they are to me or to any other member of she House. 
My remark was a general one, and I decline to individualize. 

I wish again to recall the attention of the committee to the fact to 
which I alluded in opening this debate, that last year, for the entire 
summer, fifteen hundred soldiers, accompanied by three hundred civil- 
ians, escorted a small surveyiig party over a portion of the Northern 
Pacific Raiload, from the Missouri to the Yellowstone River. The 
Government sent eighteen hundred men as an escort to that small 
surveying party. They went seven hundred miles beyond any white 
settlements. What settlement was disturbed in their scheme? We 
all know that that demand at least will not exist for the coming sum- 
mer, that that work will not be prosecuted, and it is very doubtful if 
this Congress would permit such an escort. 

We sent off last year five hundred soldiers on different exploring 
expeditions throughout our Territories. There is now no emergency 
requiring them, and I repeat now, in closing this general debate, as I 
said at the ontset, that the Committee on Appropriations are satistied 
that this scheme of reducing the Army is entirely and safely prac- 
ticable. It is not summary in its eperation; it is not proposed to 
take 5,000 men out of the Army to-day, but the Army will deplete 
itself by expiration of service, death, and desertion, to a standard of 
25,000 men by the close of the next fiscal year. Where is the hazard 
in doing it? We shall be here, I fear, until July next, and there will 
be but four months of the next fiscal year before Congress meets 
again. War or other serious emergency would convene Congress 
here in extra session. 

The gentleman from Indiana [Mr. NiBLAcK] in debate the other 
day said that this reduction was sure to be followed by a deficiency 
bill. This cannot be. If you do not enlist men you will not have to 
pay, transport, subsist, and feed them. 


The CHAIRMAN. 
by order of the House. 
amendment. 

The Clerk proceeded to read the bill by paragraphs, and read as 
follows : 


All general debate on this bill has been closed 
The bill will now be read by paragraphs for 


For expenses of recruiting and transportation of recruits, $105,000. 

Mr. WHEELER. I wish to say to the committee that the item just 
read involves the question of a reduction of the Army; whether the 
number of enlistments shall be limited to 5,200 men or 10,400. 

Mr. HANCOCK. I move to amend the paragraph just read by stvik 
ing out $105,000” and inserting “$175,000.” 

This provision involves the very question that has been discussed 
by a number of the gentlemen who have occupied the attention of 
the committee, and especially by my colleague on the Committee on 
Appropriations, the gentleman from New York [Mr. WHEELER] who 
has just taken his seat. The amount which I propose to insert in this 
paragraph is the amount estimated for by the Secretary of War, and 
which he says is necessary in order to keep the Army up to its present 
standard. 
doing. 

In behalf of that propriety we have heard the concurrent testimony 
of the Secretary of War, of the General, and of the Lientenant-Gen- 
eral of the Army, in opposition to the views of the gentleman from 
New York who has just taken his seat, and especially with reference 
to the necessity of this continued increase, so far as the protection of 
the frontier is to be affected by it. The Secretary of War, who made 
a tour along the frontier of Texas last summer in company with the 
Lieutenant-General, informs us that there is not adequate protection 
afforded there. While the gentleman from New York may feel that 
probably he conld make a fairer distribution of the force now in the 
Army, we from that portion of the country have uot been able to do so. 


It involves, of course, the question of the propriety of so 
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We must presume that we now have as much force as we are likely 
to obtain under the disposition of the Army by those w ho now have 
control of it. By the testimony of those three distinguished generals 
who are the highest in rank, and who have the most inymediate con- 
trol of the administration of the Army, we are told that they are not 
able to keep an adequate force on the Texan frontier. So inadeqnate 
is that protection that I do not believe I speak with any exaggeration 
at all when I assert that a greater amount than 870,000 worth of 
property has been dest royed within the last six months, if not within 
less than that time, in the distriet which I have the honor to repre- 
sent. It has been destroyed by the incursions of Indians and Mexi- 
cans, solely because of the lack of protection afforded by the Govern- 
ment to that pe ople. 

This is attested by the reports of all the generals who have been 
in command of that frontier from 1°65 to the present time, that thou- 
sande upon thousands of head of stock are driven from there into 
Mexico, and are driven to the Indian reservations in large numbers 
and sold to Indian contractors, aud one of the sufferers, who inter- 
posed to prevent this being done, was subjected to litigation and 
damages to the amonnt of $40,000, 

or one I cannot regard with favor this line of policy, which seeks 
retrenchment and economy at the expense of the lives and property 
of the people. Not only is property stolen there, but women and 
children ave carried off, and men are butchered and left to bleach on 
the plains of this section of the country, which the gentleman now 
secks by his economy to rob of the little protection they have had, 
instead of giving them the greater amount to which they are cer- 
tainly entitled. 

Sir, I trust that the testimony of the generals who, by their bril- 
liant deeds, have commanded the admiration of all military men in 
all countries may be deemed to be entitled to at leasi as much con- 
sideration asshould be given to the arguments of one who shows him- 
self to be at least a good general over such a measure of finance as 
will probably tend to bring about a political reaction in the interests 
of those who are in no way exposed to these dangers. 

{ Here the hammer fell. ] 

Mr. WHEELER. In reply to my friend from Texas, and my col- 
league on the Committee on Appropriations, { Mr. ne I desire 
simply to say this, that during the several years of our late “un- 
pleasantness” the State of Texas contrived to furnish several thou- 
sand most excellent troops for the confederate army, and at the same 
time to take care of its own Indians. 

Mr. HANCOCK. And Texas will undertake to do it to-day for half 
the money now expended there, if permitted to do so. 

Mr. WHEELER. Iam not addressing myself to that point. Isay 
that with four thonsand United States troops within her own borders, 
with one thousand more on her immediate frontiers, with her citi- 
zens all at home, and nothing to look after in that direction, Texas 
ought to be able to get along as well as she did during the war. 

Mr. HANCOCK. I move to amend by striking out the last word, 
in order to show how very unjust the remarks of the gentleman from 
New York are. I indulged in no such flings as those he has made, and 
am a little astonished that they should come from that quarter. 

Mr. WHEELER. I simply state the fact. 

Mr. HANCOCK. We may have had differences about that. I do 
not know that there is much difference between the gentleman and 
myself. I have no disposition to bring up any such differences; but 
I wish to test the justice of his remarks. Texas has twice, during 
the administration of the government of that State which has just 
closed, sought to put her own troops in the field for the purpose of 
protecting her citizens against this wholesale system of robbery and 
butchery; but the gentleman or his party have absolutely refused to 
permit that State to arm a single soldicr to go upon the frontier and 
defend our citizens. Is that because there was the “little unpleas- 
antness” which the gentleman is pleased to refer to, and does he and 
these who associate with him treasure up, on that account, a sort of 
malice, that is gratified to see women dragged into bondage forty-fold 
worse than death and men murdered by these savages? If that is 
the feeling of the gentleman from New York, or any other gentleman 
here, he is welcome to it. 

Mr. WHEELER. Does the gentleman from Texas [Mr. HANCOCK] 
know of anything that prevents the State of Texas from arming its 
own militia and protecting its own citizens? Is it not the province 
of the Government of the United States to elect whether it will take 
the militia of Texas for its own work or whether it will keep its regu- 
lar Army there? 

Mr. HANCOCK. The troops raised there by the State were ordered 
to disband by a special Executive order. The gentleman from New 
York ought to know that fact. 

I withdraw my amendment. 

Mr. COBURN. Lrenew the amendment. There are quite a number 
of posts oceupied in the State of Texas; but from the remarks of the 
gentleman from that State it would seem that there are not troops 
enough there to take eare of the settlers. Ido not know whether that 
gentleman is fully informed as to the facts, but there are at least three 
posts on the frontier of Texas—Camp Stockton, Fort Davis, and Fort 
Quitman—that afford no protection whatever to the settlers. Those 
posts were established under the treaty of Guadalupe-Hidalgo, to keep 
the Indians of our country from making inroads into Mexico. But 
we have paid Mexico $10,000,000 and are relieved from the obliga- 
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tions of that treaty. Yet those forts are still kept up, and are ocey- 
pied by troops. If there is any military necessity for protecting the 
people of Texas, it would be very easy to withdraw troops for the 
purpose from those three forts. 

| Besides that, we have a great number of men in the forts on the At- 
lantic coast. These are artillerymen; but they are drilled as infantry- 
men, and can do duty as such. They can be, if necessary, sent to 
Texas. There is no difficulty in finding plenty of soldiers to meet any 
emergency that mayoccur there. The General of the Army can gather 
up two thousand soldiers in less than two weeks and ship them down 
to Texas. Hence we need not be alarmed by any war-cry from that 
State. 

Mr. HANCOCK. Whzy do you not send the troops there ? 

Mr. COBURN. That is not for us to say; that is not the business 
of Congress. It is the business of somebody else. It is a matter of 
military administration. So far as concerns any war in Texas or any 
danger to the people there, I say it is perfectly practicable for us to 
diminish the Army and still have force enough to meet any demands 
in that section. 

Occasionally we read a dispatch from that country and from other 
parts of the Indian country, giving accounts of the perpetration of 
outrages. Let me say, that this is a first-rate time to get dispatches 
from the Indian country. I expect that before these appropriation 
bills get through the House and the Senate we shall have accounts of 
quite a number of outrages upon the border. There are men who 
are somewhat interested in having large appropriations, in order that 
they may get contracts, and it is a good point to have Congress kept 
upon the alarm about the time that an appropriation bill is being 

yassed, 

At the same time I will say that there are outrages upon the fron- 
tier which require the constant watching care of our Army; and the 
Army is, in that way, doing good duty; it ought not to be withdrawn 
from the frontier. It would be an outrage upon the settlers to do so. 
But I say that there are scattered through the country soldiers 
enough to meet all demands of this kind. There are two hundred 
men now in the harbor of New York, consituting what is called a “ per- 
manent party,” who, according to the testimony of General McDowell, 
are the picked men of the recruits. They are at present engaged in 
no earthly oceupation except drill and dress parade; they are on no 
kind of duty whatever. Thus you can find at one point or another 
here and there plenty of men to take care of the helpless people on 
the borders of Texas. A gentleman near me asks how many troops 
there are in Texas. The report of the Adjutant-General shows, I 
believe, about five thousand men there, 

Mr. ALBRIGHT. Thirty-nine hundred. 

Mr. NIBLACK. Mr. Chairman, in the debate a few days ago I took 

| occasion to express some incredulity in regard to the sufficiency of 
the amount which this bill proposes to appropriate for the support 
of the Army for the ensuing fiscal year. I still adhere to the opinion 
I then expressed. I certainly have heard nothing since to change 
my opivion in that respect. The General of the Army tells us that, 
as the Army is now constituted, it cannot possibly be supported upon 
less than the amount of the revised estimates, which is something in 
! excess of $32,000,000. : 
Now I have listened very carefully to what the gentleman from 
| New York, [Mr. WHEELER,] in charge of this bill, has said at the 
| opening and the close of this debate, and I find the only item upon 
| which, as a practical measure, he proposes to save any money at all 
is in the reduction for recruiting for the next year. Sir, I have failed 
to learn from him how we can save the amount proposed to be saved, 
which is about $4,500,000, I believe. 

He says that is a matter we can control by appropriation. Then, 
if I understand the policy of the gentleman from New York, it is 
clearly to stop recruiting, to diminish the Army as far as private sol- 
diers are concerned, but to leave the Army, as far as officers are con- 
cerned, just as it is; or, in other words, it proposes to leave a large 
army of officers with a very small army of private soldiers. I submit 
to you, Mr. Chairman, and to this House, whether that is, in any 
respect, either economy in the public expenditures or any part of good 
public policy, or, indeed, anything which the country had a right to 
expect in view of all that has been said by gentlemen in reference to 
the reduction of the Army. 

Mr.WHEELER. My friend is too old a member and too well skilled 
as a parliamentarian for me to remind him it is not the province of 
the Committee on Appropriations to interfere with the organization 
of the Army. I hope the Military Committee will follow up this step 
taken by the Committee on Appropriations. 

Mr. NIBLACK. I am fully aware of that, and it is one object I 
had in speaking the other day when I called the attention of the 
House to the fact that while the Committee on Appropriations was 
going along endeavoring to show economy in this proposed reduction 
of the Army, we would find in the end the whole thing would result in 
saving no money to the Treasury at all. I am on the fleor to-day to 
reiterate that statement, and to call to mind the extraordinary state- 
ment of the gentleman from New York [Mr. WHEELER] last week, 
that he only proposed by this reduction to stop recruiting for the next 
year, but to leave everything else intact—just as it is. Now that is 
not a reduction of the Army, properly speaking, but leaves the Army 
in legal contemplation at the figures at which it now stands. It 
would suspend recruiting only to leave a large corps of officers, really 
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the most expensive portion of the Army, to be provided for by annual 
appropriations just as now. ; ar 
Sir, if that is the only thing we can make a reduction upon L insist 
it is a reduction not worthy of any considerable attention on the part 
of Congress. It distorts the Army and impairs its efficiency without 
saving much money. I do not clamor for a reduction of the Army, 
perhaps, so much as others, because I do not pretend to know, as an 
expert, whether we can properly reduce the Army or not. I only 
know the general impression is that we can make such a reduction. 
I only insist that, 1f we attempt a rediction, it shall be systematic 
and thorough. My colleague from Indiana, (Mr. CoBURN, ] chairman 
of the Committee on Military Affairs, says that it can be reduced. If 
so, let that committee report back a bill for its reduction. What I 
protest against is, we proclaim to the world we save $4,500,000: by 
merely withholding appropriations, when the only practical effect is to 
stop recruiting for a time and thus reduce the force of private soldiers 
in the Army, while at the same time it leaves the whole corps of ofti- 
cers to stand precisely as itis. I wish to have it distinetly understood 
that 1am not a party to this pretended and partial reduction willingly, 
but only coerced into it from a disposition to vote for a small appro- 
priation in preference to a larger one. 

The CHAIRMAN. The time of the gentleman from Indiana has 
expired. 

Mr. WHEELER. Does my friend call it a trifle to save $4,500,000? 

Mr. NIBLACK. O, no; but the gentleman’s plan of only suspend- 
ing reeruiting for a time will not save one-quarter of that amount of 
money. Why shall we pretend that it will? 

[Here the hammer fell. ] 

Mr. ALBRIGHT. I move to amend the amendment of the gentle- 
man from Texas [Mr. HANCOCK ] by making the appropriation $121,000, 
and Ido so, Mr. Chairman, for the reason that $121,000 was the appro- 
priation made last year for this very purpose. It seems to me we 
cannot, in the present condition of the country, appropriate a less sum. 
That will make a difference of $16,000 only. 

Now, the gentleman from New York [Mr. WHEELER] says there is 
no necessity for troops along the sea-coast. Let me point him to the 
fact that there are but very few troops along the coast at this time. 
Commencing with Maine, there are in that State but 34. There are 
but 74 in the State of Connecticut, guarding a fort there. There are 
119 in the State of Massachusetts; and so along until you come to 
New York, where you will find 706 soldiers, which number includes 
350 of the Engineer Corps. It is believed by the men who have ex- 
amined this matter that there is no body of men performing any more 
important service to the country to-day than the Engineer Corps. 
They are to-day in the State of New York, being instructed in pon- 
tooning and experimenting with torpedoes. 

Mr. WILLARD, of Vermont. What does the General of the Army 
say in his testimony about these very engineer troops in the State of 
New York to which the gentleman refers ? 

Mr. ALBRIGHT. General Sherman said this: that if there must be 
a reduction, he thonght that was a better place to commence than with 
the rank and file. He said, if you reduce the Army, commence with 
me; not at the foot, but at the head. That is what he said. But he 
said he considered these men were doing a very important service. 

There are three companies employed taking care of Willet’s Point 
and being instructed in the matters I have referred to; and there is 
one company employed at West Point engaged in instructing the stu- 
dents in engineering. Now, of course, in a discussion of this kind 
remarks must be desultory. But I may state here that when you go 
down to Texas you find, instead of five or six thousand troops, that 
there are 3,906. 

Mr. COBURN. According to the report of the Adjutant-General the 
number.is 5,109. , 

Mr. ALBRIGHT. TI have the figures as I received them from the 
gentleman from New York, [Mr. WHEELER. 

Mr. COBURN. ‘The number I have given is that which I find in the 
report of the Adjntant-General just published. 

Mr.ALBRIGHT. I suppose a portion of those troops had not joined 
their commands when the gentleman from New York [Mr. WHEELER] 
got his figures. According to the figures before me there are 1,827 
cavalry, 44 artillery, 2,001 infantry; making altogether 3,905 as I said. 

Mr. WHEELER. That discrepancy may arise from taking different 
returns. 

Mr. ALBRIGHT. Last Saturday General Sherman was examined 
before the Military Committee. His testimony on that oceasion is 
not yet printed. In answer to General Young, a member of the com- 
mittee, he said that the foree in Texas was insufficient to give pro- 
tection to the settlers there and to take care of the frontier. 

_ It must be remembered that we are taking care of a border land 
in Texas where there are daily incursions from the Mexicans and half- 
civilized Indians, and who commit depredations on our farming com- 
munity there. Now by this testimony ought we to be influenced and 
guided in this matter? If we cannot take the opinion and judgment 
of men whom we have selected to investigate this subject, whom are 
we to believe? The General of the Army, the Secretary of War, 
General Sheridan, and men who are in command of the different de- 
partments, all say that it would be unsafe to withdraw troops. 

1en you come to talk about the troops in the Sonth, it appears 
that afterall there are but very few there. Tliere are 273 in Baltimore 
in charge of the fort there. There are in South Carolina but 630. 
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Mr. WILLARD, of Vermont. 
Carolina ? 

Mr. ALBRIGHT. I think they have been used to protect the poor 
colored men in their rights. Many of the colored people are not edu- 
cated, and they need the moral influence and support of a military 
force, though but small. There are four hundred and twenty-four in 
Georgia. Ido not know what the immediate necessity for troops is 
there now; but General McDowell says their presence is necessary, 
and that he has reduced the force there as rapidly as he ean. General 
Sheridan and General Sherman say they ought to have the troops that 
are in the South in the frontier country. General Sheridan says that 
since he came to Washington to testify before the Military Committee 
the Interior Department had made an application to him for the pro- 
tection of certain localities in his command, but that he could not 
spare troops with which to do it. 

{ Here the hammer fell. ] 

Mr. DUNNELL. I listened, Mr. Chairman, with a great deal of 
pleasure, to the opening remarks of the gentleman from New York, 
{Mr. WHEELER, ] when this Army appropriation bill was first brought 
before the House. I had never listened with more pleasure to him, 
or any other speaker, than up to the time when, I think unfortunately 
for himself, he let fall the remark that those adventurous men of this 
country out on the frontier ought to be withdrawn and brought inside 
of the line of what he called civilization. The remark generally was 
open to tue construction that our frontier, onthe whole, had reecived 
altogether too much attention from the Government; that what we 
need just now is to let it alone very largely. 

Lam of the opinion that too frequently in this House, during this 
session of Congress, disparaging remarks have been made in relation 
to the frontier, as though it were indeed a costly portion of the coun- 
try, as though it ought to be well-nigh let alone, as though it were 
costing us altogether too much to take care of it. Mr. Chairman, | 
insist that, after all, it is the most fruitful portion of the country. I 
wish to quote here from the speech that was made by the honorable 
gentleman from New York, [Mr. WHEELER, ] when he advocated the 
land grant to the Northern Pacific Railroad. The gentleman then 
spoke as follows, as reported in the Congressional Globe : 

Mr. Speaker, there lie between Lake Superior and Puget Sound and the mouth 
of the Columbia River half a millon square miles of territory, alternating in prairie 
and pine forests, and teeming with coal, iron, gold, silver, and copper, the sure ele- 
ments of national wealth, and waiting the countless thousands who are to find homes 
there and develop every condition of social growth and prosperity. Itis now the home 
of the Indian, the buffalo, the elk, and the antelope ; it is now wholly inaccessible, 
unproductive, and dead property to the United States. To develop it is a work 
of such magnitude as completely to defy any combination of private capital. 

This great country, comprising Dakota, Washington, and Montana 
Territories, was spoken of by gentlemen the gether day. Already 
from the single Territory of Montana we have received one hundred 
and fifty millions of gold within the last ten years. It has cost the 
Government not five millions to take care of that Territory, and yet 
it has gen us $150,000,000 in gold. That is half the whole specie 
cireulation of the country. Then we have in Washington Territory 
three hundred thousand square miles of coal land. The gentleman 
from New York, who made the speech from which I have quoted, 
spoke correctly; but when he tells these adventurous men to come 
back from the frontier he mistakes the genius of the American citizen. 

“Westward the course of empire holds its way,” and it is too late 
to say that the adventurous men of the East shall not find their way 
into the Territories of the country. These surveying parties are the 
prospectors to find out where lies the wealth of the country, and if it 
takes one hundred soldiers or five hundred to guard a surveying party, 
they are doing more service to the country than any other same num- 
ber of men in the service and are the most productive men in the 
whole country. Sir, I believe with the gentleman from Indiana, { Mr. 
NIBLACK, } that this bill has in it but little of reduction and real econ- 
omy, if, after all, it only reduces the amount of money that shall be 
used for the recruiting service. 

{ Here the hammer fell. ] 

Mr. ALBRIGHT. I withdraw my amendment. 

Mr. HAWLEY, of Connectigut. I renew the amendment. Mr. 
Chairman, I am led to suppose, from the extraordinary thunderbolt 
that has been launched at me within the last half hour, that I have 
made a mistake in suggesting that a proposition for systematic re- 
duction of the Army might better be referred with instructions to the 
Committee on Military Affairs. I suppose I must crave mérey, for 
it is evident that the Committee on Appropriations considers itself 
abundantly capable of taking care of any eleven general branches of 
the public service, one to each member; and, therefore, instead of 
suggesting that the Committee on Military Affairs might take this 
question into consideration and consider it systematically and fairly, 
I should have concluded to leave the whole question of the Army to 
the fostering care of its beloved friend, the gentleinan from New York, 
[Mr. WHEELER, } who thinks he can do it better than can the eleven 
men who constitute the Committee on Military Affairs. Sir, I made 
a mistake there. I ought to have admitted that each one of this Com- 
mittee on Appropriations, who take charge of the Army and of every- 
thing else, is better qualified for a given task than the whole of the 
eleven men selected by the Speaker to look after it. 

There are several points which I wish to touch, but"I can hardl 
refer to them in five minutes. While the gentleman from New Yor 
{ Mr. WHEELER ] was sneering at the statement that Texas was suffer- 
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ing from Indian outrages, and suggesting that she was able to take a 
heavy share in the late war and at the samd time take care of her own 
frontier, | was reading here at my desk the sworn testimony of Gen- 
eral Sherman, which shows that there is upon the frontier of Texas 
a district of country two hundred miles long and one hundred miles 
wide, once inhabited to a very considerable extent, and by a thrifty 
population, but now #lmost wholly desolate, and showing in the 
ashes of dwellings and the ruined fences the evidences of the raids of 
hostile Indians. This country he and Mr. Morey rode over within 
the last three years. 

I did venture to think that if anything is to be done in the way of 
a reduction of the Army the matter should be left to the consideration 
of the persons selected by the Chair to consider military affairs, and 
who can do it with presumably a little better knowledge of the sub- 
ject, and after getting the opinion of leading military men and de- 
voting their entire time to it. For my own part I disdain eres 
to understand the military art and organization, although I studied 
them for five years; and I suppose we all ought to yield to the gentle- 
man from New York rather than take any advice from such persons 
as Grant and Sherman and Sheridan, and others of the class whom 
he described as pleased with their brief anthority and loath to de- 
crease it. We had better leave it to the gentleman from New York 
than tothe great soldiers who, having relieved the country from 
what some consider the burden of their maintenance, nevertheless 
came forward to save the country in its day of trouble. 

It has been charged upon me that I ask for promotion in the Ord- 
nance Corps. I ask for graduated systematic promotion throughout 
the Army. Well, you have stopped promotion in that corps. If you 
do not want an Ordnance Corps, I have nothing to say about it. It has 
charge of $13,000,000 of real estate and buildings, and of $52,000,000 
of other property. If you choose to leave that business to be at- 
tended to by a blacksmith and a carpenter, or by some one whom 
the distinguished warrior from New York may select, so be it. I 
know something about this Ordnance Corps. I have here a list show- 
ing what duty each man is discharging for one-half or perhaps one- 
quarter of what he would get in civil life for performing similar 
duties, 

If you are going to keep up the Army at all, let a man who has 
served perhaps twenty-five years as a first or second lientenant, when 
a# Vacancy occurs in a first heutenantcy or a captaincy, be promoted to 
it, but do not establish a grade which you will not allow to be filled. 
If you wish but forty-five officers, or even but fifteen, in this corps, 
for example, and are unwilling that the Chief shall hold the rank of 
general, let him be a colonel, a lieutenant-colonel, or whatever you 
choose; but let all below him have the constant hope of increased 
rank, honor, and pay, as they pass their twenty, thirty, or forty years 
of faithful service. As it now is in some branches of the service, 
when an officer vacates his place, whether high or low in rank, you 
forbid the next below to come a step higher, and thus take away an 
incentive to honorable ambition. , 

If you want a small army, make it fifteen thousand or make it ten 
thousand; but whatever you make it, give it regular gradation and 
permanency. Give the young man who consecrates himself to his 
country’s service and tries to be a soldier and a gentleman a chance 
to step up in time and in due order. Let there be gradation and 
promotion, and compliment, and honor, and certainty of contin- 
uance in the service. Establish a policy for times of peace and adhere 
to it, so that whatever Army you have, large or small, it may possess 
due proportion and harmony of parts, and honorable ambition fairly 
rewarded, and command the respect of the people. 

{ Here the hammer fell. } 

Mr. HALE, of Maine. It is very evident, Mr. Chairman, that the 
way of the economizer is bard. I think I can safely and honestly 
say for the Committee on Appropriations that it has believed that it 
was at work in the direction that the majority of the House wished it 
to work—in the direction of saving money, and in the direction of 
public sentiment. How much encouragement it has received from 
time to time in different stages of its labor has been shown here. 

I do not allude to this by way of finding fault, because it is but 
natural. I have myself been in the same situation of gentlemen who 
are upon other committees, jealous of any committee that has super- 
vision of matters appertaining to other and different committees ; 
that is gatural. But I call the attention of the Committee of the 
Whole to this danger, that that feeling may be carried so far as to 
utterly and entirely cripple the Committee on Appropriations in its 
honest efforts to cut down expenses, 

Now, what is indeed the duty of the Committee on Appropriations? 
It must look over all the ground: it must ascertain the revenues of the 
Government; it must ascertain theexpensesineach Department. And 
wherever it finds that $1,000 or $100,000,000 can be saved in any 
Government Department, it is its duty to so report to the House, and 
to fight its bill through if it can. And every reduction of that kind 
must be inside of the letter of the law. So soon as the Committee on 
Appropriations seeks to change any existing law, it is subject not only 
to the objections which may be urged by the different Departments, 
but to points of order which may be made under the rules of the House, 
- is, therefore, driven to seek what money can be saved within the 
aw. 

Does any “gentleman find fault with the Committee on Appropria- 
tions when, in accordance with that principle, it reports a bill here and 
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argues to the House that money can be saved? Yet fault has bee) 
found with this bill under charge of my friend from New York, [Mj 

WHEELER;] and the men who have been in the Army, and have Army 
sympathies, find fault as soon as any. It is said that the Committe. 
on Appropriations has not commenced aright; that the officers onely 
to be first struck at. And General Sherman’s testimony has been 
quoted. Why, sir, ifthe Committee on Appropriations had undertake; 
to change the pay, or rank, or status of a single officer in the Arm, 

from the General-in-Chief down to the second lieutenant, it woul) 
have been hurled out of this House in an instant upon a point of order: 
and I have no doubt the gentleman from Connecticut [Mr. Haw ey } 
would have been as early to make that point as anybody. We cou): 
not move in that direction. We could move, however, in the direc. 
tion of limiting the number of enlistments for the year to come, and 
thereby lay the basis, if it were needed, for a reorganization of the 
Army afterward, which God forbid that the Committee on Appro- 
priations should ever undertake. That belongs to the Committee ), 
Military Affairs. 

In answer to the point raised by the gentleman from Connecticut, 
[Mr. HawLey,] why the Committee on Appropriations did not wait 
for the Committee on Military Affairs to report, I will ask him whe 
and where a single appropriation bill would be reported to reduce our 
expenditures one dollar if the members of the Committee on Appro- 
priations sat in their chairs in their committee-room and waited for 
the several committees of this House, on Naval Affairs, on Military 
Affairs, on Indian Affairs, on Public Buildings and Grounds, &c., to 
recommend a reduction? Sir, this talk of economy and retrench- 
ment would be nothing but the wildest vaporing if the Cominittee 
on Appropriations waited for any such thing. Not that I would say 
that those gentlemen would not some time report some measure that 
would look to retrenchment. But the session would be gone, the days 
and nights would speed away, and at last every appropriation bil! 
would be passed making appropriations to the same extent as the year 
before. 

Therefore in this case the Committee on Appropriations has sought 
to limit its action to the law. It did the same thing in the naval 
appropriation bill in relation to the Marine Corps. There was not an 
officer of that corps, from the brigadier-general commanding down to 
the lieutenant, that we could touch. But we did limit enlistments, 
cutting off five hundred men. And the House sustained the Commit- 
tee on Appropriations in that direction. I want gentlemen to feel that 
the Committee on Appropriations do not seek to antagonize other com- 
mittees, but is honestly at work in the performance of the duties 
devolved upon it by the House. 

[Here the hammer fell. ] 

Mr. HAWLEY, of Connecticut. I withdraw my amendment to the 
amendment. 

Mr. CROUNSE. I renew the amendment to the amendment. 

Mr. Chairman, so far as this bill contemplates a reduction of the Army 
it will have my opposition. There are considerations of a general na- 
ture, perhaps, which might lead us to oppose this bill, lying in the 
fact that this Government should keep an army sufficient to protect 
itself and to maintain its dignity. 

I wish, however, to speak more particularly from my stand-point. 
With the present number of the Army I find there are allotted to m) 
State but 1,032 soldiers. That, I know, is wholly inadequate to meet 
the demands of the citizens of that State. And I might speak in be- 
half of the Territories beyond the State I represent, which have no 
vote on this floor. 

But I speak understandingly, Ispeak intelligently I think, when I say 
that this number is wholly inadequate to the demands of the people 
of Nebraska. And when I speak for the people of Nebraska I do not 
speak for that long-haired set of bullies whom some gentlemen may 
consider as the representatives of the frontiersmen. I speak for a 
class of men who have been induced to emigrate to that western coun- 
try in search of free homes, an honest yeomanry, men who called for 
the construction of the Pacific Railroad, and who are seeking to 
develop the resources of that far-off country. 

Sir, 1t was an ill-advised remark of the gentleman having charge 

of this bill when he suggested that necessity might demand that we 
retract the borders of civilization. Sir, it would be a sad and humil- 
iating confession for this Government to declare its inability to pro- 
tect any of the citizens within its borders. I demand for the people 
of my section that protection to which their energy and honesty en- 
title them. I am not speaking in the interest of contractors. I repu- 
diate the intimation which fell from the lips of some gentleman, that 
the West is clamorous for the increase of the Army as contributing, 
perhaps, to the benefit of contractors. I speak not for that class of 
men. Isay that the man who has not read of the troubles existing 
upon the borders of my own State has given but little attention to 
the history of this country. I could produce here letters from the 
rovernor of my State, received within the last day or two, in which 
ine asks for military protection to the settlers. I might refer to the 
columns of the daily newspapers, by which it could be shown that 
almost every morning we are startled with news of raids by the 
Sioux and other Indians upon the peaceful settlers of that State. 
Such things retard the settlement, not only of our State, but of the 
entire West. It is important that the Government should adopt such 
a policy as shall give to settlers that feeling of security which will 
encourage emigration. 
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SHANKS. I ask the gentleman whether there is any founda- 
gna ‘these rumors of outrages by Indians in Nebraska? If so, 

. > . en ’ 

. 9 CROUNSE. Ican give the gentleman the authority of the gov- 
——- of my State, a gentleman who needs no eulogy at my hands. 
"Mr. SHANKS. We want facts, not eulogies. 

Mr. CROUNSE. What evidence does the gentleman want? 

Mr. SHANKS. I want the evidence that somebody has been mur- 
lered,that somebody has been hurt, that somebody has been wronged, 
by an Indian within the State of Nebraska since the last appropria- 
tion bill was passed. : 

Mr. CROUNSE. Ifthe gentleman wants ascalp, [have not provided 
myself with one to show him, [Laughter.] 

Mr. SHANKS. No, sir; the gentleman has no scalp; and he has 
not seen one within that time. Cm UME 

Mr. CROUNSE. If the gentleman will visit my State, or will visit 
the frontier, he will find the country almost whitened at different 
places with the bones of peaceful citizens. 

Mr. SHANKS. This general talk amountsto nothing. I want facts. 

Mr. CROUNSE. The gentleman would not probably be convinced 
if an angel from heaven came here to bear testimony. But if the 
ventleman could put himself in the position of my people, he would 
occupy a different attitude upon this question. 

In conclusion, Mr. Chairman, I say that I must protest against any 
measure which looks to a reduction of the military force needed for 
the protection of our frontier. 

Mr. POTTER. Mr. Chairman, the clause under discussion touches 
only the question of the appropriation to be made for the enlistment 
ot men for the Army.’ I am in favor of the smallest appropriation 
that has been suggested for that purpose. It may be that the reduc- 
tion of the Army should begin at the other end—with officers and not 
with privates. It may very well be that we should have some well- 
considered plan submitted to us for reducing all branches of the 
Army. But when the question is as to enlisting new men, I think it 
safe for any gentleman who desires a reduction of the Army to go 
for the smallest sum proposed for that purpose. 

I know that gentlemen on the frontier tell us that there are not 
now enough froops there for the protection of our citizens in those 
parts. If they are justified in those assertions, let troops be with- 
drawn from such points as the gentleman in charge of this bill has 
indicated—points throughout the country where they are not needed. 
It has been stated on the floor to-day that there are a thousand troops 
in the State of New York. Surely they are not needed to preserve 
order there. Let these troops, then, goto the frontier. We are informed, 
also, that there are now in this District a large number of troops 
serving in citizens’ dress. I have heard it stated by a distinguished 
member of the administration party (I am_not at liberty to give his 
name, but if I am in error the gentleman in charge of this bill will be 
able to correct me) that there are in the city of Washington alone 
over a thousand enlisted men hanging around passages and stairways 
and in domestic service. Let those men also be sent to the frontier. 

But, Mr. Chairman, however illy distributed the Army may be, there 
are two controlling facts which lead me to favor its reduction. 

One is that during the last year fifteen hundred, or was it two thou- 
sand, men were, as ny colleague (Mr. WHEELER] has stated, found at 
liberty to march with a surveying party of the Northern Pacific Rail- 
road, that great scheme whose failure has done more to injure the 
credit of this country than perhaps almost any other enterprise ever 
set on foot in these States; a scheme which, exploited as it had been 
among the religious classes, in its failure dragged down to ruin hun- 
dreds of people of slender means throughout the country. 

The other great fact controlling my judgment on this subject is 
that, with the present size of the Army, men were found not only to 
guard this railroad property, but to enforce the mandates of a judge 
issuing process upon his own motion, to overawe and drag down the 
regular government of the State of Louisiana and overthrow the will 
of its people, which I believe to have been not only the greatest out- 
rage, but the greatest political crime of the time. Let troops be 
taken away from the South and put upon the border, where they will 
be useful. But so long as they are liable to be used to dragoon a sov- 
ereign State by the fiat of the President and to override the will of 
its people, I am against any increase of the Army. I would rather 
see the Army of the United States without an enlisted man than see 
any one who comes into the President’s chair left at liberty to repeat 
such an outrage as was perpetrated upon that most unfortunate State. 

Mr. CROUNSE, by unanimous consent, withdrew his amendment 
to the amendment. 

Mr. SHANKS. I renew it. Now, Mr. Chairman, I have sat here 
quietly for a number of days and listened to the debate upon the 
proposition to keep up the full strength of the Army. The principal 
reason offered for so doing has been, as I expected, the Indian ques- 
tion. Except in the Sioux country and in Arizona there has been no 
(lifficulty with the Indians since the last appropriation bill was passed. 
I sat quietly because I could afford to sit quietly when I had a cause 
upon which I could rely. Now we have just heard that the plains 
of Nebraska are whitened with the bones of something—God only 
knows what, [laughter ;] Ido not know, sir, whether the bones of 
buffalo or what other bones they could have been. That Nebraska 
has been whitened with the bones of human beings murdered by In- 
dians in the last year I protest is not true. There is no foundation 








in fact for any such statement. It is not proper to make any such 
allegation upon this floor; it does not belong to the deliberation of a 
body like this, legislating for the good of the country, and settling 
troublesome and vexed questions; it is no portion of the legislation 
of the country to report any such thing. 

Not long ago, Mr. Chairman, there was, to be sure, a controversy 
between the Sioux Indians and the Pawnees, and whatever part of 
the country may have been whitened with the bones of the Pawnees 
I do not know; but that any of the white people of Nebraska were 
murdered and their bones whiten the plains of that State is not true. 
It is true from the position of the people of Nebraska and other parts 
of the western country, in reference to the Indian tribes, that when 
one Indian tribe sacritices another Indian tribe it is information 
which ought to be satisfaction to them, and especially to those who 
have no respect for any Indian whatever. Now I hope the gentle- 
man from Nebraska will explain these whitened bonesupon the plains 
of Nebraska. Whose whitened bones are they? [Laughter.] 

Mr. CROUNSE. Let me ask the gentleman if a conflict between 
two tribes of Indians results in the death and extinction of one of 
them, if such occurrence takes place within the limits of a civilized 
State, whether it is not due to the Government and the people to put 
a stop to any such conflict, and to give to the settlers that security to 
which they are entitled? Does he not know that where such raiding 
is going on between Indian tribes white men cannot live in peace? 

Mr. SHANKS. If it is a difficulty between Indians, between one 
Indian tribe and another Indian tribe, and not between Indians and 
white people; if the result is to be the wiping out of one Indian tribe 
by another, it should be stated in that way. But the gentleman 
speaks of his constituents being murdered; he speaks of statements 
in newspapers; he speaks of the alarm having been sounded over 
Nebraska. In answer to the gentleman, I have only this to say: The 
Government called upon the Sioux Nation very properly and said to 
them, “You have a treaty made with you by General Sherman ”—the 
same General Sherman so often quoted here to-day—* by which you 
have the right to ramble all over Western Nebraska, but inasmuch 
as you violated the provisions of that treaty, by which it was agreed 
the Sioux should keep peace with all other Indians as well as with 
the white people, we will curtail your privileges.” Accordingly the 
Government has curtailed them of the privilege of rambling all over 
that part of Nebraska. The Government did it because they had vio- 
lated the terms of the treaty between themselves and the United 
States. 

Now, I again ask the gentleman to point out a single instance of 
where human beings have been murdered; a single instance where 
any white man or woman’s bones have whitened upon the plains of 
Nebraska since the passage of the last appropriation bill; of a single 
instance of any Nebraska man or woman who has been killed there 
by the Sioux or any other Indians. I do not want any newspaper 
statement. If the gentleman tells me he knows John Smith, or John 
Jones, or anybody else was murdered by Indians in Nebraska, I will 
take his statement, but I do not want any vague newspaper rumors. 

Mr. CROUNSE. I did not bring any witnesses here, because I did 
not think it was necessary. 

Mr. SHANKS. You have none. 

{Here the hammer fell.” 

Mr. GARFIELD. Mr. Chairman, I know this is a military bill, but 
the relation between the military and civil ought to be peaceable at 
least. It ought to have the solidity of civil life and the courtesy of 
military life; I hope we may have them both. We are now arriving 
at that clause in the bill upon which very much of the proposed re- 
duction of the Army turns. If thisitem be adopted as reported by the 
committee, and if an amendment, which will be proposed in a few 
moments, which simply says no money in this bill shall be used to 
recruit soldiers for the Army above twenty-five thousand men, shall 
be made, it closes that chapter against what the gentleman from In- 
diana fears on the score of a deficiency for the next year, and at least 
$1,000,000 will turn on the determination of the clause now under con- 
sideration. 

Mr. NIBLACK. Will the gentleman allow me 

Mr. GARFIELD. The gentleman from Indiana will excuse me; I 
have only a few words to say and will finish immediately. 

The whole question, then, comes down plainly to this: Can we, in 
our present situation, fairly make this reduction of the Army? It has 
been sufficiently explained why we have not struck at thastaff and 
Army roster of commissioned men, and I am glad to know that the 
Committee on Military Affairs are working on that problem with th: 
hope that they may bring in a further reduction before the term 
ends. But canthis be done? Can we dothe proposed work of reduc- 
tion now before the House? Let us come to that. 

One gentleman says we cannot spare the troops from the frontier. 
Another gentleman from the Northwest says we cannot spare them 
there. I will try to tell the gentlemen where I think we can spare the 
troops. There are two places where they can be spared. At the 

resent moment there are six thousand of our Army posted east of the 
Mississippi River. I think that almost the whole of that number 
can be spared and sent to the frontier. And if we will give you five 
thousand out of our Army now east of the Mississippi River, and put 
them on the frontier, I ask will that answer my friend from Texas? 
Will that answer my friend from Nebraska? I think it ought. 
Now, will anybody tell me why there should be, as there are this 
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day, 1,224 troops of the United States, enlisted men, in the harbor of 
New York and the forts around it? Can any body tell me why tifteen 
companies of our Army are in and about New York City and its envi- 
roma? Can anybody tell me why there are needed four companies in 
Fort Adams, Rhode Island? Yet they are posted there to-day. Can 
anvbody tell me why two companies are needed in a fort in your own 
district, Mr. Chairman, or at least in your own State ? l cannot tell 
the reason why. Take then, | say, that 1,500 or 2,000 men out of New 
England and New York—even admitting that the South wants all 
that are there now—take that number and put them on the frontier. 

Now I call attention to another matter in connection with the 
stationing of the Army. There are this day 1,000 men to guard the 
Canada line—twelve companies to guard the Canada line. On whose 
side? Onours. And there is not a red-coated soldierfrom the mouth 
of the Saint Lawrence to Pembina anywhere guarding the British 
subjects against us on our frontier and theirs. Do you know any 
reason Why we want an army to meet our British friends and guard 
our frontier against them? If they do not need it against us why do 
we need it against them’? I think perhaps we ought to have one 
company at the Sault to take care of the Indian traders, and the class 
of people that come there, so as to keep thepeace. Bat 1 know of no 
reason for a single soldier anywhere on the line between here and the 
Dominion of Canada except at that single point. 

{ Here the hammer fell. ] 

Mr. GARFIELD. Just one word more. I think this can be done 
without crippling the Army one iota; and I hope the House will ena- 
ble us to put on this restriction, that the number shall not go above 
25 00, 

Mr. BUTLER, of Massachusetts. 
now rise, 

Mr. WHEELER. I hope the gentleman from Massachusetts will 
low a vote on the pending amendment ; and after this paragraph is 
disposed of I will then move myself that the committee rise, 

Mr. BUTLER, of Massachusetts. I withdraw my motion, 

The CHAIRMAN, The question recurs on the amendment of the 
ventioman from Texas, [Mr. Hancock,] which the Clerk will again 
report, 

Che Clerk read as follows : 


I move that the committee do 


’ 


Strike out the word © five” in the tenth line, and insert the words ‘seventy-five,’ 
so that it will read: a 

Jor expenses of recruiting and transportation of recruits, $175,000. 

The committee divided; and there were—ayes 11, noes not counted. 

So the amendment was not agreed to. 

Mr. WHEELER. I offer the following amendment: 

Add to line 10 these words: , 

And no money appropriated by this act shall be paid for recruiting the Army 
beyond the number of twenty-five thousand enlisted men. 

The amendment was agreed to, 

The Clerk read the following paragraph: 

For contingent expenses of the Adjutant-General’s Department at the headquar- 
ters of military divisions and departments, $3,000. 

Mr. WHEELER. I move that the committee rise. 

~The motion was agreed to. 

So the committee rose; and the Speaker having resumed the chair, 
Mr. KELLOGG reported that the Committee of the Whole had had 
under consideration the special order, being the bill (H. R. No. 1009) 
making appropriations for the support of the Army for the year end- 
ing June 30, 1875, and for other purposes, and had come to no resolu- 
tion thereon. 

HENRY 8. WELLES. 

Mr. CONGER, by unanimous consent, from the Committee on Com- 
meree, reported a bill (H. R. No. 1759) for the relief of Henry 8. 
Welles: which was read a first and second time, and, with the accom- 
panying report, referred to the Committee of the Whole onthe state 
of the Union, and ordered to be printed. 

ARKANSAS CONTESTED ELECTION. 

Mr. THOMAS. [rise to a privileged question. I am instructed by 
the Committee on Elections te report the following resolution. 

Phe Clerk read as follows: 

Resolved, That Asa Hodges is entitled prima facie to a seat in the Forty-third 
Congress as a Representative from the tirst congressional district of the State of 


Arkansas, without prejudice to the right of L. C. Ganse, elaiming to have been 
elected thereto, to contest his right to the same upon the merits. 


Mr. THOMAS. I desire to suy a few words in presenting this reso- 
lution. I was instructed by the committee, unanimously, to report the 


resolution, or perhaps I should rather say that no member of the 
committee dissented to the resolution. Certain credentials were re- 


. ferred to us, and the committee were of the opinion that those cre- 


dentials emanated from the proper authority in the State of Arkan- 
sas, and disclosed the fact that Mr. Hodges is prima facie entitled to 
his seat in this House. With this statement I ask the previous ques- 
tion upon the resolution. 

Mr. COX. T understand that the gentleman from Mississippi, [ Mr. 
LAMAR, | who is a member of the Cemmittee on Elections, ioe to 
be heard upon this question, and I hope the resolution will not be 
urged at this late hour. 

Mr. HAZELTON, of Wisconsin. I would inquire if the gentleman 
from Mississippi has expressed a desire to be heard on this question ? 

Mr. THOMAS. I understood that the gentleman from Mississippi 
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(Mr. LaMar] did not dissent from the resolution. He was present in 
the committee when it was adopted. 

Mr. COX. I think it ought not to be pressed to-night, and I wil] 
move to adjourn. 


ENROLLED BILL SIGNED, 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bil) of 
the following title; when the Speaker signed the same: 

A bill (HL. R. No, 223) changing the times for holding certain dis. 
trict courts of the United for the State of Iowa. 


LIFE-SAVING STATIONS, 


The SPEAKER laid before the House a letter from the Secretary 
of the Treasury in relation to the act of March 3, 1873, to provide 
for the establishment of life-saving stations on the coast of Maine, New 
Hampshire, Massachusetts, Virginia, and North Carolina; which w 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. COX. I move that the House do now adjourn. 

The question was put ; and on a division there were—ayes 64, noes 5x. 

So the motion was agreed to; and (at four o’clock and twenty min- 
utes p.m.) the House adjourned. ! 


as 





PETITIONS, ETC, 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as follows: 

By Mr. ADAMS: The petition of B. F. Colbert, for a charter to con- 
struct and operate a toll-bridge across Red River, on the line between 
*he Chickasaw country and Grayson County, Texas, to the Committee 
on Indian Affairs. 

By Mr. ARCHER: The petition of Fannie R. Griffith, for payment 
of French spoliation claims, to the Committee on Foreign Affairs. 

By Mr. AVERILL: Resolutions of the Legislature of Minnesota, in 
favor of extension of time for payment on pre-emption claims, to the 
Committee on the Publie Lands. 

Also, the petition of citizens of Minneapolis, Minnesota, for an ap- 
propriation to preserve the Falls of Saint Anthony, te the Commit- 
tee on Commerce. . 

By Mr. BLAINE: The petitions of citizens of Atlanta, Georgia, for 
the passage of the supplementary civil-rights bill, to the Committee 
on the Judiciary. 

Also, the petition of A. Guet, of Baltimore, Maryland, for arrears of 
pay and bounty, to the Committee on Military Affairs. 

Also, the petition of certain citizens of Arkansas, protesting against 
the present system of carrying newspapers withont prepayment of 
postage, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of certain citizens of Iowa, of similar import, to 
the Committee on the Post-Office and Post-Roads. 

Also, the petition of certain citizens of Mississippi, of similar im- 
port, to the Committee on the Post-Office and Post-Roads. 

Also, the petition of certain citizens of Minnesota,of similar import, 
to the Committee on the Post-Office and Post-Roads. 

Also, petitions of certain citizens of Ohio, Pennsylvania, Nebraska, 
Missouri, Texas, and Virginia, of similar import, to the Committee 
on the Post-Oflice and Post-Roads. 

By Mr. BUTLER, of Tennessee: Papers relating to the claim of 
Furney Jones, of Claiborne County, Tennessee, to the Committee on 
War Claims. 

Also, the petition of Mary 8. Greenlee, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. DONNAN: The petition of Alexander 8. Howard, for arrears 
of pension, to the Committee on Invalid Pensions. 

By Mr. FARWELL: The petition of Beck & Wirth, of Chicago, 
to have refunded certain taxes paid on tobacco, cigars, and snuff, to 
the Committee on Claims. 

By Mr. FIELD: The petition of 8. R. Kingsley and others, of Rom- 
ulus, Michigan, for the prepayment of postage on all printed matter 
yassing through the mails, to the Committee on the Post-Office and 

-ost-Roads. 

By Mr. LOFLAND: The petition of Philip Henry, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
in favor of an appropriation for a breakwater at Crescent City, Cali- 
fornia, to the Committee on Commerce. 

Also, resolutions of the Legislature of California, in favor of the 
establishment of a post-route from Middletown, via Glenbrook, to 
Unele Sam, in California, to the Committee on the Post-Office and 
Post-Roads. 

Also, resolutions of the Legislature of California, for an appropri- 
ation for the improvement of the harbor or San Francisco, to the 
Committee on Commerce. 

By Mr. LYNCH: The petition of the Sabbath-school of Brookhaven, 
Mississippi, for the payment of the claim of the Southern Methodist 
publishing house at Nashville, Tennessee, to the Committee on War 
Claims. 

By Mr. McCRARY: The petition of Rear-Admiral Thomas Turner, 
for relief, to the Committee on Naval Affairs. 

By Mr. NEGLEY: The petition of Francis 8. Johns and others, 
workingmen of Pittsburgh, Pennsylvania, for the repeal of the second 
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section of the act of June 6, Is72, which reduced certain duties 10 
wr cent., to the Committee on Ways and Means. 

By Mr. O'NEILL: The petition of Mortimer H. Brown, for relief, to 
the Committee on Claims. v : : 

Also, the petition of John McKinley, for a pension, to the Commit- 
tee on Invalid Pensions. oe 3 ; Ks 

By Mr. READ: The petition of William F. Denton, for additional 
hounty, to the Committee on Military Affairs. 

By Mr. SAYLER, of Indiana: The petition of H. C. Elliott, to the 
Committee on Invalid Pensions. 

By Mr. STARKWEATHER: The petition of A. E. Hodges, for com- 
pensation for cotton and other property taken during the war, tothe 
Committee on War Claims. ; 

By Mr. STRAWBRIDGE: The petition of Samuel Mills and others, 
workmen of the Co-operative Iron Company of Danville, Pennsylva- 
nia, for the repeal of the second section of the act of June 6, 1872, 
which reduced certain duties, to the Committee on Ways and Means. 

By Mr. SWANN: The petition of Maria B. Wolfe, for compensation 
for the use of property in New Orleans by the Government during the 
late war, to the Committee on War Claims. 

By Mr. WILLARD, of Michigan: The memorial of Henry O'Neill, 
ir. asking indemnification for false arrest and imprisonment under 
the pretext that he was a deserter from the Fifth Michigan Cavalry, 
to the Committee on Military Affairs. 

By Mr. : Papers relating to the claim of Thomas A. Elliott, 
to the Committee on War Claims. 





IN SENATE. 
WEDNESDAY, February 4, 1874. 


Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the enrolled bill (H. R. No. 223) 
changing the times for holding certain district courts of the United 
States for the State of Iowa, which had previously received the sig- 
nature of the Speaker of the House of Representatives. 

PETITIONS AND MEMORIALS. 

Mr. FENTON presented the memorial of hat manufacturers and 
dealers of the city of Rochester, New York, remonstrating against the 
extension of the Wells patent for forming hat-bodies; which was 
referred to the Committee on Patents. 

Mr. FENTON. I also present the petitions of a large number of 
prominent citizens of the city of New York, including bankers and 
merchants in the shipping and produce and other branches of trade, 
in regard to the currency question. It will be remembered, Mr. Pres- 
ident, that I called the attention of the Senate a few days ago to the 
memorial of several hundred of the leading bankers and merchants of 
New York in relation to the financial condition of the country, and 
especially in regard to the disordered condition of our currency. The 
petitions which I now present, signed by equally well-known citizens, 
are to the same end, and they conclude with a prayer, in which they 
“beg leave to represent most earnestly that a resumption of specie 
payments at the earliest practicable time is imperatively required by 
the true interests of the nation, and they most respectfully deprecate 
the issue of any more currency, as such proceeding would postpone 
indefinitely a return to a sound financial condition.” 

I move that these several petitions be referred to the Committee on 
Vinanee, 

The motion was agreed to. 

Mr. SUMNER presented the petition of the Syracuse Temperance 
Union, praying for the appointment of a commission of inquiry con- 
cerning the aleoholic liquor traftic, its relations to pauperism, crime, 
the public health, and general welfare; which was ordered to lie on 
the table. 

He also presented the petition of George W. Lake, a citizen of the 
United States, and a resident of Massachusetts, praying damages in 
the sum of $35,000 for certain wrongs inflicted upon him while in 
Japan, through Willig P. Mangum, United States consul, and Charles 
E. DeLong, envoy extraordinary and minister plenipotentiary ; which 
was referred to the Committee on Foreign Relations. 

He also presented the memorial of a large number of citizens of 
Massachusetts, protesting against any extension of the patents on 
sewing-machines, especially that known as the Wilson patent, or any 
other patents, the extension of which has been asked for or may be 
asked for; which was referred to the Committee on Patents. 

He also presented four several petitions from the heirs and repre- 
sentatives of persons, praying indemnification for spoliations commit- 
ted by the French prior to the year 1801; which were ordered to lie 
on the table. 

Mr. FRELINGHUYSEN. I present the memorial of 2,000 persons 
residing in Essex County, New Jersey, remonstrating against the 
further extension of the Wells patent for forming hat-bodies, and a 
like memorial from 70 persons residing in Plainfield, New Jersey. 
These memorialists set forth that they remonstrate against this ex 














tension because they cannot earn equal wages with the hat-bodies pre- 
pared by the machines under that patent that they can when prepared 
by other machines; that they are dependent on their daily toil for the 
support of their families, and do not feel bound to contribute to this 
patentee ; that the hat business in the country gives them employment 
but eight months in the year, and if this patent is not further extended 
the price of hats will be so reduced that there will be a large export 
trade which will give them empicjagept through the whole year. 
These 2,000 persons are practical hagfeggein and around the city in 
which I have the honor to reside. I move the reference of the memo- 
rials to the Committee on Patents. 

The motion was agreed to. 

Mr. FENTON presented the petition of Mary B. Hook, widow of the 
late Colonel James H. Hook, United States Army, praying to be al- 
lowed a pension for services rendered by him to the Government; 
which was referred to the Committee on Pensions. 

Mr. WRIGHT presented two memorials of manufacturers, whole- 
sale dealers, and retailers of hats, of lowa, remonstrating against the 
extension of the Wells patent for forming hat-bodies; which were 
referred to the Committee on Patents. 

Mr. THURMAN presented five memorials from citizens of Columbus, 
Dayton, Mansfield, Steubenville, and Toledo, Ohio, remonstrating 
against the extension of the Wells patent for improvements in ma- 
chinery for making hat-bodies ; which were referred to the Committee 
on Patents. 

Mr. JOHNSTON presented the petition of J.B. Craghill and others, 
praying indemnification for spoliationseommitted by the French prior 
to the year 1801; which was ordered to lie on the table. 

Mr. MITCHELL presented a petition of numerous citizens of Ore- 
gon, praying an appropriation of $50,000 for the improvement of the 
military wagon-road from Scottsburgh to Camp Stewart, in that State ; 
which was referred to the Committee on Military Affairs. 

Mr.MITCHELL. [also presenta petition, signed by General Jeff. C. 
Davis, United States Army, and other persons residing in Oregon, the 
prayer of which is as follows: 

Your petitioners would respectfully represent that they are acquainted with 
George Resinger, who has served the Government for twenty-six years as a soldier 
with a good record; he has resided in Oregon since September, 1860; and though he 
has no family, nor wife, nor kindred to bring him under the general laws of Con 
gress entitling him to a pension, and as he desires to spend the remainder of his life 
in the State of his adoption, where he has many warm friends, and where kind hands 
have already assisted him in his need, and preferring a small pension to the privi- 
lege of the Soldiers’ Home, to which he is entitled, he asks your honorable body to 


pass an act granting him the relief in form of a pension that he would be entitled 
to receive under the general act if he had a family. 


| 
| 


I move the reference of this petition to the Committee on Pen- 
SLONS. ; 

The motion was agreed to. : 

Mr. RAMSEY presented a petition of citizens of New York, praying 
that prepayment of postage be required on all mail matter, and for 
the better regulation of the salaries of postmasters; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. BOREMAN presented a memorial of citizens of Wheeling, West 
Virginia, remonstrating against the extension of the Wells patent for 
forming hat-bodies ; which was referred tothe Committee on Patents. 

Mr. MERRIMON presented the petition and papers of Lieutenant 
John Shelton, North Carolina Volunteers, praying fo be allowed the 
full pay and allowance of a first lieutenant of infantry for a certain 
term of service ; which was referred to the Committee on Military 
Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

Mr. HAMILTON, of Maryland. I am requested to ask the Senate 
that the papers in certain cases, on the list which I send to the desk, 
be taken from the files and referred to the Committee on Claims. 
They are the cases of citizens of this District which were not acted 
upon by the committee at the last session of Congress. They aro 
claims growing out of the erection of Fort Stevens, in the vicinity of 
fhe farms of these persons. 

The PRESIDENT pre tempore. 

Mr. HAMILTON, of Maryland. 
been. 

The PRESIDENT pro tempore. The order will be read. 

The Chief Clerk read as follows: . 

Ordered, That the papers in relation to the following claims on the files of the 
Senate be referred to the Committee on Claims: 

William b. Beal, Sarah Matthews, James Pilling, R. McChesney, B. D. Carpenter, 
J. H. McChesney, James Selden, Samuel Anderson, A. C. P. Shoemaker, Henrietia 
Norton, Thomas Talbott, D. N. Colclazer, Jacob Pass, Charles J. Stuart, Enos Ray, 


Oliver Dufour, Abram Hyman, Henry Batton, Thomas Fitnam, James Mulloy, 
Jacob Colelazer, Sarah A. Graves, F. G. Rohr, D. L. Howe. 


Mr. DAVIS. I suggest, in connection with that order, that if there 
has been an adverse report in any of these cases, copies of the papers 
be retained. 

The PRESIDENT pro tempore. That order has alreadly been entered 
generally for the session. The Chair understands that in these cases 
there has been ne adverse report. 

Mr. HAMILTON, of Maryland. So I am advised. 

The PRESIDENT pro tempore. The order will be entered. 

On motion of Mr. SCOTT, it was 

Ordered, That the claimants in the case of losses sustained by citizens of Wrights- 


ville, Pennsylvania. by the burning of the Colambia bridge, have leave to withdraw 
their paper from the files. 


Has there been an adverse report ’ 
L am advised that there has not 
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AMOS FARLING. 


Mr. PRATT. Last evening I entered a motion to reconsider the vote 
on the passage of the bill (H. R. No. 1754) to amend the act entitled 
“An act granting a pension to Amos Farling,” approved February 5, 
iH73, on the suggestion of the Senator from Vermont. I have exam- 
ined the bill since, and find that it simply corrects an act passed on the 
Sth of February, 1573, granting a pension to Amos Farling. The act 
of that date gave a pension to “Amos Farling, late a ro in Com- 
pany H, Twenty-seventh Regiment United States Infantry.” The 
present act amends that, or rather corrects the name of the company ; 
and that is the only change that is made in the act. It changes the 
name of the company from “Company H” to “Company C.” I there- 
{ore withdraw the motion which [ entered last evening. 

The PRESIDENT pro tempore. The Senator from Indiana asks the 
unanimous consent of the Senate to withdraw the motion to recon- 
sider the vote on the passage of the bill referred to by him. The Chair 
hears no objection, 

REPORTS OF COMMITTEES. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the petition of Susan A. Shelby, praying compensation for 
cotton seized at Port Gibson, Mississippi, in 1564, submitted a re- 
port, accompanied by a bill (8. No. 433) for the relief of Mrs. Susan 
A. Shelby. 

Che bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the petition of Joseph R. Curtis, praying compensation for extra work 
in the erection of the branch mint at San Francisco, submitted an 
wilverse report, which was agreed to and ordered to be printed. 

He also, from the same committee, to Whom was referred the peti- 
tion of John P. Thomas, administrator of the estate of Robert 8. 
Thomas, deceased, of Kansas City, Missouri, praying compensation 
for property destroyed by United States soldiers while rented and 
occupied by the United States military forces in 1863, submitted an 
wulverse report, which was agreed to and ordered to be printed. 

Mr. SARGENT, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 176) to encourage the establishment of public 
marine schools, reported it with an amendment. 

Mr. STOCKTON, from the Committee on Naval Affairs, to whom 
was referred the petition of William Kilburn, praying for the pas- 
sage of a law authorizing his restoration to the Navy as an ensign, at 
the foot of that class of which he was a member at the time of his 
resignation, reported a bill (S. No. 437) to restore William Kilburn, of 
San Francisco, California, to the Navy of the United States, as an 
ensign? which was read, ayd passed to a second reading. 

BILLS INTRODUCED. 

Mr. FENTON. Iam requested by a highly respectable citizen of 
my State to ask leave to introduce a bill. 

By unanimous consent, leave was granted to introduce a bill (S, No, 
134) referring to the Court of Claims for adjudication and determina- 
tion the claim of the parties therein named for the past and future 
use of Norton’s postmarking and post-canceling hand-stamp, and of 
Robertson's improved hand-stamp; which was read twice by its title, 
and referred to the Committee on Post-Offices and Post-Roads. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 435) to amend an act to restore a part of the 
Round Valley Indian reservation, in California, to the public lands, and 
for other purposes, passed March 3, 1873; which was read twice by 
its title, referred, with accompanying papers, to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. MERRIMON, (by request,) asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 435) for the relief of Lieu- 
tenant John Shelton; which was read twice by its title, and referred 
to the Committee on Military Affairs. 


GAS INVESTIGATION. 
Mr. MORRILL, of Vermont. I offer the following resolution : 


Resolved, That the Committee on Public Buildings and Grounds, in making the 
inquiry ordered by the Senate on the 29th of January, shall have power to send for 
persons and papers; and the expenses attending such investigation shall be paid 
out of the “miscellaneous” item of the contingent fund of the Senate. 


All I have to say is, that I do not anticipate that there will be any 


“expense about this save the cost of a reporter for three or four days. 


Mr. MORTON. What is the investigation ? 
Mr. MORRILL, of Vermont. An investigation in regard to the gas 
company in this city. 
The resolution was considered by unanimous consent, and agreed to. 
PAY OF LOUISIANA CLAIMANTS, 


Mr. WEST submitted the following resolution; which was referred 
to the Committee to Audit and Control the Contingent Expenses of 
the Senate: , 

Resolved, That the Secretary of the Senate be, and he is hereby, directed to pay 
to John Ray and William L. McMillen, each, full compensation as Senators for the 


unexpired term for which they were elected, as shown by their respective creden- 
tials, until the 4th of March, 1873. 


WILLIAM fi, VESEY. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Calendar will be taken up. The Secretary will report the 
first bill on the Calendar, 


FEBRUARY 4, 


The Caer CLerk. The first bill on the Calendar is the bill (H. R. 
No. 1400) for the relief of William H. Vesey. 

The PRESIDENT pre tempore. The question is on the passage of 
the bill, upon which the yeas and nays have been ordered. 

Mr. PRATT. Mr. President, before the vote is taken I desire to re- 
ply very briefly to one or two points of objection which were made 
by the Senator from New York [Mr. CONKLING] and by the Senator 
from Wisconsin [Mr. HOWE] yesterday. The question was asked what 
evidence there was that this money had been paid by Mr. Vesey inty 
the Treasury of the United States. The answerto that will be found 
in the report which was submitted by the committee. In the report 
it is said: 

The Secretary of the Treasury makes no recommendation, but admits that Mr. 
Vesey has paid the amount of the loss into the Treasury. 


That is a fact found by the committee upon correspondence wit) 
the Treasury Department, that the amount of money stated in the 
report was paid by Mr. Vesey from his own funds into the Treasury 
of the United States. 

Mr. HOWE. What Secretary admits that ? 

Mr. PRATT. There was a correspondence with the Treasury De- 
partment at the time this claim was before the Committee on Claims— 
that is my recollection—and the Secretary of the Treasury admitted 
the payment of this sum. I find that fact explicitly stated in the 
report, and I have a general recollection on the subject that this claim 
was referred to the Secretary of the Treasury and that he made that 
response. 

The next point that was made by way of objection was what evi- 
dence the committee had as to the amount of loss; or, in other words, 
that Mr. Vesey had received a dividend of only 10 per cent. upon the 
amount deposited with this house, That fact was ascertained by the 
affidavit of Thomas Taylor, who swears upon the 23d of March, 1859, 
as follows : 

CONSULATE OF THE UNITED STATES OF AMERICA, 
Paris, March 23, 1859. 

I, Thomas Taylor, of Havre, in the empire of France, do hereby solemnly declare 
and make oath that I have been many years employed as cashier and principal clerk 
in the American consulate at that port; that to my positive knowledge Mr. W. H. 
Vesey, United States consul at Havre aforesaid, was in the habit of depositing in 
the hands of Measrs. Greene & Co., respectable American bankers at Paris, for safe 
keeping, fees received at that office on account of the United States; that on or 
about the 27th day of March, 1857, Messrs. Greene & Co. suspended their payments, 
and the amount in their hands so paid to them, belonging to the United States, 
amounted on this day to, say, 7,628.20 frances, agreeably to the above declaration, 
which amount Mr. Vesey paid to the United States from out of his private funds ; 
that since the date of such payment to the United States by Mr. Vesey he has re 
ceived adividend from Greene & Co. of 10 per cent. thereon ; and that for the bal- 
ance of, say, 6,865.40 francs, equal to, say, $1,318.15, Mr. Vesey has no security 
whatever, or for any part thereof. 

THOMAS TAYLOR. 


I believe that replies to all the points that were made, 

Mr. HOWKF. Mr, President, if this was the money of the United 
States, and kept there, and lost because it was kept there, I think the 
United States ought to pay; but I think the Senator from Indiana is 
mistaken in supposing that it was the money of the United States. 
This was a salaried office, but it had fees; and the law of 1856 made 
this provision about the fees: 


That all fees collected at any of the legations, or by the consuls-general, consuls, 
and commercial agents mentioned in schedules B and C— 


And this consulate at Havre was one of those— 


and by vice consuls and vice commercial agents, appointed to perform their duties, 
or by any other person in their behalf, shall be accounted for to the Treasury. 

Now, I understand from that language that the consuls put the fees 
collected into their own pockets, or did what they pleased with them ; 
but they returned an aceount to the Treasury of all the fees collected ; 
and if they collected more than the amount of their salary they paid 
over that balance tothe Treasury. That is what I understand from 
that language. The consul at Havre was then allowed a salary of 
$6,000 a year. I have just sent for the report of the Fifth Auditor, 
in the hope that I may ascertain from that whether he collected more 
or less than $6,000. That report has not come in. I think the Sena- 
tor from Indiana had better let this bill lie over and look at that point 
himself. He certainly does not want this money paid unless it is due, 
and I want it paid if it is due. We can make the matter certain by 
taking the proper time. 

Mr. PRATT. I have no desire to press this bill to a vote now if 
the Senator from Wisconsin wishes to obtain further information ; and 
if it is his desire I will consent that the bill shall go over this morn- 
ing. 

Mr. HOWE. I supposed the Senator himself would be as anxious 
for the information as I am. 

The PRESIDENT pro tempore. The bill will go over. 

Mr. PRATT. I wish to say, however, that I am satisfied myself 
that this was money of the United States belonging to the Treasury 
Department. The report of the committee ascertains that fact dis- 
tinctly. The language I have already quoted, and I will read it 
again: 

The Secretary of the Treasury makes no recommendation, but admits that Mr. 
Vesey has paid the amount of the loss into the Treasury. 

Nothing could be more explicit than that; and certainly this would 
never have found its way into the report unless the committee had 
found this fact to be true. 

Mr. SUMNER. Two different committees have found that. 
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Mr. PRATT. Certainly; this has been twice reported from the | 
Committee on Claims, and once from the Committee on Foreign Rela- 
l 8. 
Or, HOWE. But the Senator has heard the language of the law. 
Now does he understand that ditferently from what I do? 
~ Mr. PRATT. I was not paying attention to the quotations from the 


law. : : 

Mr. HOWE. The law required him to keep an account and to 
return that account, to account to the Treasury for all the fges he 
collected, but not to pay them over to the Treasury ; and, as I said, 
my understanding of that language is that it required him simply to 
yay over to the Treasury whatever he collected above his salary. 
That interpretation may be right or it may be wrong; but we can 
make it absolutely certain by taking the proper time. 

Mr. PRATT. With the understanding that this case will not lose 
its place on the Calendar, I consent to the postponement. 

The PRESIDENT pro tempore. The bill will lie over. 


NATIONAL-BANK CIRCULATION, 


Mr. SHERMAN. I wish to call the attention of the Senate to a bill 
reported yesterday from the Committee on Finance, to which I believe 
there will be no objection, and which, for manifest reasons appearing 
on the face of the bill, ought to pass now. I therefore move to take 


it up. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
proceed to the consideration of the bill (S. No. 432) to amend the act 
entitled “An act to provide for the redemption of the 3 per cent. 
temporary-loan certificates, and for an increase of national-bank 
notes,” approved July 12, 1870. 

The motion was agreed to; and the bill was read the second time 
and considered as in Committee of the Whole. 

The first section repeals so much of the act entitled “An act to 
provide for the redemption of the 3 per cent. temporary-loan cer- 
tificates, and for an increase of national-bank notes,” as provides that 
no circulation shall be withdrawn, under the provisions of section 6 
of that act, until after the fifty-four millions granted in section 1 of 
that act shall have been taken up; and makes it the duty of the Comp- 
troller of the Currency, under the direction of the Secretary of the 
Treasury, to proceed forthwith to carry into execution the provisions of 
section 6 of that act; and to enable him to do so, he is required, from 
time to time, as needed for the execution of that section, to make 
requisitions upon each of the national banks described in the section, 
organized in States having an excess of circulation, to withdraw and 
return so much of their circulation as by that act may be apportioned 
to be withdrawn from them, or, in lieu thereof, to deposit in the 
Treasury of the United States lawful money sufticient to redeem such 
circulation ; and, upon the return of the circulation required, or the 
deposit of lawful money, as therein provided, a proportionate amount 
of the bonds held to secure the circulation of such association as shall 
make such return or deposit is to be surrendered to it. 

The second section of the bill provides that upon the failure of the 
national banks upon which requisition for circulation shall be made, 
or of any of them, to return the amount required, or to deposit in the 
Treasury lawful money to redeem the circulation required, within 
thirty days, the Comptroller of the Currency shall at once sell, as 
provided in section 49 of the national-currency act, approved June 
3, 1464, bonds held to secure the redemption of the circulation of the 
association or associations which shall so fail to an amount sufficient 
to redeem the circulation required of such association or associations, 
and with the proceeds, which shall be deposited in the Treasury of 
the United States, so much of the circulation of such association or 
associations shall be redeemed as will equal the amount required and 
not returned ; and if there be any excess of proceeds over the amount 
required for such redemption, it shall be returned to the association 
or associations whose bonds shall have been sold. And it shall be the 
duty of the Treasurer, assistant treasurers, designated depositaries, 
and national-bank depositories of the United States, who shall be kept 
informed by the Comptroller of the Currency of such associations as 
shall fail to return circulation or to deposit lawful money as required, 
to assort and return to the Treasury for redemption the notes of such 
associations as they shall come into their hands until the amount 
required shall be redeemed. 

_ The third section hereafter makes it lawful for the Comptroller of the 
Currency to issue circulating notes in the manner and proportion now 
provided by law, to associations organized or to be organized in those 
States and Territories having less than their proportion of circulation, 
under an apportionment made on the basisof population and of wealth, 
as shown by the returns of the census of 1870; but the whole amount 
of circulation issued to such banking associations, and withdrawn and 
redeemed from banking associations under the provisions of the pres- 
ent act is not to exceed $25,000,000, and such circulation is from time 
to time to be withdrawn and redeemed only as it shall be necessary 
to supply banks in those States having less than their apportionment. 

Mr. SHERMAN. I will make a brief statement in regard to this 

bill, and then, if there is really any objection to it in the Senate, I 
would rather it should go over, because I wish the Senate to under- 
stand it thoroughly. 

The sixth section of the act of July 12, 1870, provides for the trans- 
fer of banking circulation to the amount of $25,000,000 from certain 
States that have an excess, to the West and South, where certain 









































of all the Representatives of the States that are affected by it. 


dence, and fifteen jn the State of Connecticut. 
the approval of the former Secretary of the Treasury, of the present 
Secretary of the Treasury, and of the Representatives of these States, 
so far as I have had an opportunity to consult them; and I think it 
is just and fair and right, and ought to be passed promptly. 





States have not their proportion. The Comptroller of the Currency 
in his annual report has set out certain objections to the practical 
execution of that section, which disable him, as he thinks, from car- 
rying it intoexecution. He was therefore called upon by the Cominit- 
tee on Finance to write out precisely what conditions would enable 
him to carry into execution that provision of the act of July, 1870. 
The bill which is now before the Senate has received his sanction 
and the sanction of the Secretary of the Treasury. It makes no new 
provision of law; it does not change in any way the mode of distri- 
bution, but removes some practical impediments in the way of the 
execution of the law. 

The first section of the bill repeals certain clauses of section 6 of 
the act of 1870, which gave rise to the difficulty. The whole bill has 
been very carefully drawn, with a view to enable the Comptroller of 
the Currency at once to organize banks and banking associations in 
States that have less than their proportion, and pari pasau, by requi- 
sitions and by installments, to withdraw from certain States circulation 
in excess of-their proportion. The States that will be affected are 
named on the ninth page of the report of the Comptroller of the 
Currency, and the banks that will be affected are described in section 
6 of the act of 1870. All of them are banks having a circulation of 
over $300,000, and most of them having a cireulation of over $1,000,000. 
The purpose of this bill is not to change the existing law in any 
respect, but merely to carry into execution that law, leaving the ques- 
tion of the amount of currency undisturbed in the slightest degree. 

Senators must be aware that the unequal distribution of banking 
circulation has been the constant theme of complaint, and that com- 
plaint is a well-grounded one. I do not wish now. to repeat it, but it 
ought to be met and it ought tobe removed. It stands in the way of 
almost every measure on this subject that has been proposed; and | 
desire to say that this bill receives the hearty assent, so far as l know, 
It 
affects chiefly the State of Massachusetts; it atfects some four banks 
in the city of New York, thirty-seven in the city of Boston, twenty 
one in the State of Massachusetts, seventeen in the city of Provi- 
I can say that it has 


Mr. CONKLING. Will the Senator be kind enough to state the 


ditticulty in carrying out the present law ? 


Mr. SHERMAN. Yes, sir. 


There is a proviso at the end of section 


6, which creates the chief trouble : 


Provided, That no circulation shall be withdrawn under the provisions of this 


section until after the $54,000,000 granted in the first section shall have been taken up. 


Under that proviso the Comptroller holds that he has no power to 


commence the removal of this $25,000,000 from the East to the West 
until the 
engaged by certain banks, but they have not yet been able to receive 
their circulation ; some of them have not been able to file bonds, and 
consequently it may be years before all the $54,000,000 is taken up in 
a literal sense; and according to his construction he holds that he has 
no power to call for the $25,000,000 from eastern banks and organize 
banks in the West until the $54,000,000 of circulation is issued. 
probably never will be the case. 
reached. 


54,000,000 is taken up. In one sense it has been taken, 


That 
The full amount ig hardly ever 
That is the great difficulty. 

Mr. CONKLING. MayI inquire of the Senator, does the Comptrol- 


ler hold that where a bank has made application for circulation, and 
has not filed its bonds to entitle itself to it, that circulation, so to 
speak, is embargoed, so that it cannot be distributed to others ? 


Mr. SHERMAN. The Senator does not understand me. When a 


bank has been organized, but has not yet filed its bonds and has not 
actually received its circulation, until all the $54,000,000 provided for 


by the act is issued the Comptroller holds that he has no power to 
call in this amount. 

Mr. CONKLING. 
years—organizes, but does not file its bonds; during all that time does 
the amount of circulation that would go to it remain embargoed or 
stopped, so that it cannot be given to any other bank ? 

Mr. SHERMAN. Undoubtedly, that is clearly the law; and he 
holds further, that while this embargo—to use the word of my friend 
from New York—as to a single bank organized under the section con- 
tinues, he cannot take any step whatever towards executing section 
6, which provides for the transfer of $25,000,000 in addition. My 
friend now understands it. 

Mr. CONKLING. Yes, sir. 

Mr. SHERMAN. The first section therefore repeals that proviso. 
That proviso was put on,I believe, inthe House of Representatives, 
probably without much reflection as to itsmeaning; but it has been a 
great impediment to the execution of the law. The Comptroller de- 
votes some pages to this subject in his annual report, as Senators will 
see if they read it, and he points out other difficulties in the way, and 
those difficulties are met by the provisions of this bill. When this 
bill is passed, the Comptroller of the Currency will have it in his 
power, immediately on the passage of the bill, to authorize banks to 
organize in the Western and Southern States according to the appor- 
tionment made under the previous law. That apportionment has 
already been made, and is set out in the report of the Comptroller. 
Then he is required to make requisition from time to time, as may be 


Suppose a bank continues for a year or two. 
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necessary, upon the banks in the Eastern States w here the excess exists, 
and issue that circulation, or rather an equal amount of circulation, 
to these new banks in the Western Statés. To avoid all trouble in 
the practical working of this matter we have adopted his words, so 
that there can be no question as to the practicability of carrying this 
plan into execution. This does not in any way afiect the question 
whether we shall have more currency or less currency, or as to any 
further changes in the banking law; but it is to meet an immediate 
and imperative demand, 

Mr. HOWE. Lam not going to offer any objection to the passage 
of this bill; but as I have been one of those who have complained on 
this floor as often as, or oftener than, anybody else of the unequal dis- 
tribution of bank circulation made under existing laws, I want to 
say one or two things in my own exculpation. 

Iu the first place, I never did complain because Rhode Island hada 
large banking circulation, or because Massachusetts had a large bank- 
ing cirenlation, and I never have seen the day yet when I was anx- 
ious to cluteh from Rhode Island or Massachusetts any privilege which 
either of those States now enjoys. I have never comprehended any 
practical dificulty in the way of making a law se that Wisconsin and 
Georgia could have as large a banking circulation ascapital was will- 
ing to afford. I have always thought God’s universe was big enough 
for Rhode Island and Massachusetts and Georgia and Wisconsin all 
to live in. My friend from Vermont [Mr. EpMUNDs] doubts that. 
You understand he is constitutionally a little skeptical; but because 
he doubts, that does not remove from under my feet my own faith. 
I shall atill stand on that. 

Mr. President, I have thought it was a burning disgrace to our 
legislation when year after year capital has come to your Treasury 
Departinent and asked for the privilege of establishing a bank in this 
town, in that town, or the other, and to have a circulation furnished, 
and been told from time to time that the cireulation is not to be had ; 
it is limited, and the limit is reached. And the answer hasalso been 
nuule that if we ald to the circulation we inflate the currency. I my- 
self believe that ia a good answer, but that is not necessary. A short 
time since 1 was permitted by the Senate to lay gn your table a bill 
which authorized the creation of new banks, authorized allowing 
them a circulation, not by snatching away from any existing banks 
any portion of their circulation, but just by retiring an amount of 
greenbacks equal to the amount of new bank cirenlation issued by 
the Treasury. That preserves the volume of the circulation just as 
itis; that takes from no existing bank any privilege it now enjoys; 
that does not arbitrarily suatch capital from one quarter of the coun- 
try and send it to another. The only practical efiects that that prop- 
osition would have, that I can see, would be these two: first, it 
would stop the clamor from those portions of the country which say 
they have uot such facilities as they ought to enjoy under the law ; 
and, second, it would reduce gradually the redeeming medium, those 
legal-tender notes which are now the medium for redeeming all bank 
circulation, so that perhaps banking privileges would be less valu- 
able in proportion as this medium was reduced. I am inclined to 
think existing banks come to that conclusion, and are of the opinion, 
on the whole, that they had rather give up the privilege of cireulat- 
ing notes than to give up any part of the obligation of the Govern- 
ment to redeem the notes that they put into circulation. 

The Senator from Ohio says that the States from which this cireu- 
lation is to be"withdrawn are perfectly content with this bill, and the 
banks which are to be affected by it are perfectly content. My con- 
clusion is, therefore, that, whether they have a large circulation or a 
small one, they are comparatively indifferent about it. - Bat upon one 
thing they are resolved, and that is, that whatever they circulate the 
Government shall redeem. 

Mr. BUCKINGHAM. 1 wish to inquire of the Senator from Ohio, 
the chairman of the Committee on Finance, whether, if an act should 
be passed authorizing free banking, as is contemplated, this bill would 
be of any value? 

Mr. SHERMAN. If any such act should be passed in the future, 
as 4 matter of course it would supersede the operation of this bill. 
But the Senator will see that we are now endeavoring to carry into 
execution an existing law, and as a matter of course any future law 
that may be passed on the subject would repeal or modify this to the 
extent that they were in contlict. 

Mr. BUCKINGHAM. IL think there is a reasonable probability of 
passing an act which will give free banking with certain proper re- 
strictions; and, if so, I see no particular necessity for the passage of 
this bill for a redistribution of the banking capital. I have no faith, 
and never have had, that this body or any other body of men could 
adopt a sound basis for the distribution of bank capital. I do not 
believe it can be done by legislation; but I believe under a system of 
freo banking bank capital would be distributed and located where- 
ever it could be made protitable, wherever it would be for the advan- 
tage both of the capitalist and of those who wanted to employ the 
capital. That is the course which I should like to see pursued. 

Mr. MORTON. I have np objection to the passage of this bill it- 
self; but this bill is in the nature of a mere tub thrown to the whale. 
If it is intended te answer the demand which has been made from 
the West and South for an equalization of the national-bank cireula- 
tion, if that is the purpose of it, I for one am not satisfied with it. 
It is in itself a delusion. Under the provisions of this bill these 
$25,000,000 cannot be distributed under two or three years, certainly 
not under twt) years; as I think can be very easily shown. 


In 1870, when the act was passed providing for taking $25,000,000 
from States in excess and giving it to States in deficiency, the amout 
then was inadequate to supply that deficiency. I remember under. 
taking to show myself on this floor that it was inadequate. T),¢ 
report of the Comptroller of the Currency shows that when the 
aiule fifty-four millions of increase provided for by the act of 1870 
were distributed, it would, according to the elements provided yy 
the census of 1270, still take forty millions to make the equaliza- 
tion. . Now the condition ef things has greatly changed in four years, 
If it would take forty millions in 1870 to make the equalization, j; 
will take something more than that to do it now. Twenty-five mj|- 
lions provided for at that time did not meet the want. It would come 
short of meeting it now, of course. 

I agree with my friend from Wisconsin, [Mr. HOWE.) I have never 
complained for one moment, and do not now, of what Rhode Island got 
or Massachusetts got; but what I have complained of, in represent- 
ing the wishes of the people of my State, as I understand, is that while 
they do not begrudge to those States what they got, they simply ask 
that justice should be done tothe Statesindeticiency. Those States have 
been growing rapidly in four years, and if it required forty millions to 
make the equalization in 1870, it would require between fifty and sixty 
millions of dollars, or perhaps even more than that, to make it now. 
But if this bill should pass, and it should then be held to supply the 
demand and to make the equalization required, it would not be satis- 
factory. Itisin this point of view that I wish the Senate to consider it. 

I could show from the terms of the bill further to the Senator him- 
self thay it would take two or three years for this circulation to he 
distributed, for this reason: It requires that the bills of these ideuti- 
eal banks shall first be called into the Treasury and be canceled before 
a like amount can be issued to the new banks. 

Mr. SHERMAN. That is a mistake. The Comptroller of the Cur- 
rency tells me, and it is a matter of public notoriety, that in all hu- 
man probability it would take three or four years to execute the law 
as if is, because it has taken three or four years for the banks to he 
organized under the law. There was no considerable demand from 
new banks; $5,000,000 would cover every application now pending; 
but these banks will be organized immediately, and the requisition 
follows immediately afterwards. In the third section the Senator 
will tind— 


That from and after the passage of this act it shall be lawful for the Comptroller 
of the Currency to issue circulating notes in the manner and proportion now pro 
vided by law, to associations organized or to be organized in those States and Ter 
ritories having less than their proportion of circulation, under an apportionment 
made onthe basis of population sodat wealth, as shown by the returns of the census 
of 1870. 


Then the first section provides for the mode and manner in which, 
as needed from time to time, requisitions shall be made on banks in 
the States that have an excess. 

Mr. MORTON. I think I am not mistaken. The act of 1870 ex- 
pressly provides—and that provision is not repealed—that the notes 
shall not be issued to the new banks in the West and South until a 
corresponding amount of notes is called in, and the Comptroller says 
in his report that that cannot be done for a long time. 

Mr. SHERMAN. The Senator has not read the bill. 

Mr. MORTON. The Comptroller of the Currency, in his last annual 
report, says: 

The notes of these banks are so scattered through the whole country that it will 
be impracticable for them to return their circulation without an expense not con- 
templated by the act; and it will therefore be for the interest of the banks to pro- 
vide the Comptroller of the Currency with the requisite amount of legal-tende: 
notes with which to redeem their circulation as it comes into the Treasury. To 
this extent the act may be executed; but the notes to be redeemed will not come 
to the Treasury for redemption to any considerable amount, and therefore but a 
small properties of the twenty-five millions will be placed at the disposal of the 
Comptroller for redistribution to the banks of the South and West. 


| observe a very peculiar provision in the second section of this new 
bill: 


And it shall be the duty of the Treasurer, assistant treasurers, designated depos 
itaries, and national-bank depositories of the United States, who shall be kept in- 
formed by the Comptroller of the Currency of such associations as shall fail to 
return circulation or to deposit lawful money as required, to assert and return to 
the Treasury for redemption the notes of such associations. 


In what case are they to assort and return? Only where the bank 
fails herself to take up her notes or to pay into the Treasury a cor- 
responding amount of greenbacks. The Treasurer is compelled to 
convert the bonds of the bank into money and redeem the notes 
there as provided for in another section, and then there is another 
provision for the assortment. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of House bill No. 792, on the 
subject of bankruptcy. 

Mr. SHERMAN. I hope the Senate will pardon me «2 moment on 
this banking bill. The Senator from Indiana—— 

Mr. EDMUNDS. We cannot go on with this financial discussion. 

Mr. SHERMAN. Let me have one or twe minutes to correct a mis- 
apprehension. 

Mr. EDMUNDS. If the Senator from Indiana is willing, as he was 
ent off, I shal] not object. 

Mr. MORTON. I have no objection. 

Mr. SHERMAN. Now, here is a bill that bas been carefully pre- 
pared at the Department to carry into execution 9 law in & 
of the very recommendation made by the Comptroller of the ncy. 
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The Senator, who had not read the bill, because I handed it to him 
about fifteen minutes ago—— Peet ‘ 

Mr. MORTON. I read it this morning in the papers very carefully. 

Mr. SHERMAN. He asked me for it. He comes here and eriti- 
cises it ; and he says this bill itself provides that these new banks can- 
not beorganized until the circulation is withdrawn from the old banks. 
| read to him the language of the third section of the bill, which is 
mandatory, and which is the last order of Congress, declaring that 
from and after the passage of this act it shall be lawful for the Comp- 
troller of the Currency to issue circulating notes in the manner and 
proportion now provided by law to organizations organized, or to be 
organized, in those States and Territories having less than their pro- 
portion of circulation under an apportionment made on the basis of 

yopulation and of wealth, as shown by the returns of the census of 1870. 

here is a mandatory provision, taking effect immediately and first 
of all; and other provisions of this bill provide the manner and mode 
in which the money shall be withdrawn from the banks of the Eastern 
States; and among other modes it directs in aid of the provision in 
this bill, that it shall be assorted by the Treasurer, assistant treasur- 
ers, &c. This will carry into execution that which my friend from 
Indiana has proclaimed every day to be necessary, for this subject of 
finance has not been before the Senate at any time within the last 
three years that that Senator has not, with great eagerness and ear- 
nestness, turned to the Senate, and especially to the representatives of 
the New England States, and talked to them about the unequal dis- 
tribution of the bank circulation. 

Now I wish to call his attention to the fact that here, when a bill 
is conceded by the representatives of those States, when they them- 
selves come forward and say they will aid us in passing a bill to sur- 
render $25,000,000 of their circulation in order to answer this local 
demand, the only objection made to it comes from my friend from 
Indiana, who for so long has asked for the passage of such a bill. 
That is all I desire to say now. 

Mr. EDMUNDS. I call for the regular order. 

Mr. HOWE. Allow me to ask the Senator from Ohio a question. 

Mr. SHERMAN. I had only five minutes, and I do not want to 
trespass on my friend from Vermont. 

Mr. EDMUNDS. The Senator only asked for two, but he may go 
to tive; he hes three left. 

Mr. HOWE. How much money will be returned? How many 
greenbacks will be returned to the Treasury within thirty days under 
this bill? 

Mr. SHERMAN. No greenbacks; but the circulating notes of east- 
ern banks. 

Mr. HOWE. But they cannot get hold of those. 

Mr. SHERMAN. The law expressly provides that it shall be done 
as rapidly aspossible. He shall “ proceed forthwith to carry into exe- 
cution the” law. 

Mr. HOWE. How many within thirty days? Twenty-five miilions 
of greenbacks must be put into the Treasury. 

Mr. SHERMAN. Not at all. As new banks are organized under 
the provisions of this act the Comptroller, having the list of the banks 
atfected by this provision before him, makes a requisition from time 
to time—requires them to surrender their circulating notes in exact 
proportion as he goes on to organize new banks. 

Mr. HOWE. Will the Senator read that language ? 

Mr. SHERMAN. It is at the bottom of the first page. I will read 
the clause: 

And it shall be the duty of the Comptroller of the Currency, under the direction 
of the Secretary of the Treasury, to proceed forthwith to carry into execution the 
provisions of section 6 of said act; and, to enable him to do so, he is hereby author- 
ized and required, from time to time, as needed for the execution of the said see- 
tion, to make requisitions upon each of the national banks described in said section, 
organized in States having an excess of circulation— 
in accordance with the apportionment previously made. 

Mr. HOWE. I think that is right. 

Mr. EDMUNDS. [I call for the regular order. 

Mr. LOGAN, I wish to ask a question in reference to this banking 
bill. As this circulation is withdrawn from eastern banks and redis- 
tributed to the western and southern banks, is it to be distributed 
to banks hereafter to be organized, or to banks that may be already 
organized ? 

Mr. SHERMAN, It applies to banks existing or that may be or- 
ganized. I will read again the third section: 

That from and after the passage of this act it shall be lawful for the Comptroller 
of the Currency to issue circulating notes in the manner and proportion now pro- 
vided by law to associations organized or to be organized in those States and Terri- 


tories having less than their proportion of circulation, under an apportionment 


made on the basis of population and of wealth, as shown by the returns of the 
census of 1870. 


. Mr. LOGAN. We have to pay 24 per cent. for our cireulation in the 
vest. 


Mr. EDMUNDS. [I call for the regular order. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLixton 
LuoyD, its Chief Clerk, announced that the House had passed a con- 
current resolution for the appointment of a joint committee of the 
two Houses to inquire into the affairs of the government of the 


Distri af Cohmmbia. in which the concurrence of the Senate was 
re ed. 


The message also announced that the House had passed a bill (H. 
R. No. 485) to authorize the Secretary of the Treasury to issue an 
American register to the schooner Carrig, of Eastport, Maine; in 
which the concurrence of the Senate was requested. 

The message further announced that the House had passed the bill 
(S. No. 216) to change the name of the pleasure-yacht Fearless. 

THE BANKRUPTCY ACT. 

The PRESIDENT pro tempore. The Senator from Vermont calls 
for the regular order, which is the bill (H. R. No. 792) to repeal the 
act entitled “An act to establish a uniform system of bankruptcy 
throughout the United States,” approved March 2, 1867, and all laws 
and parts of laws amendatory thereto; the pending question being on 
the amendment of the Senator from Ohio [Mr. SmerRMAN] to the 
clause of the seventh section of the amendment of the Committee on 
the Judiciary proposed to be stricken out by the Senator from IIli- 
nois, [Mr. OGLESBY. ] 

Mr. EDMUNDS. Let that amendment be read, so that we may know 
what is pending. 

The Cooter CLERK. It was proposed by the Senator from Illinois 
to strike out in lines 39, 40, and 41, of section 7, the following words : 

Or who has stopped or suspended and not resumed payment of his commercial 
paper within a period of forty days. 

It is proposed now to amend the clause moved to be stricken out, 
by striking out the word “ who,” at the end of line 39, and inserting, 
“being indebted in the sum of $3,000 and over;” and by striking out 
“forty,” in the forty-first line, and inserting “ ninety,” so as to make 
the clause read: 

Or being indebted in the sum of $3,000 and over, has stopped or suspended and 
not resumed payment of his commercial paper within a period of ninety days. 

Mr. EDMUNDS. I am reluctant to make points of order about 
this bill, but it is impossible to get on intelligently by having amend- 


ments in the third degree pending. The amendment reported by the’ 


comunittee is pending in the first place. Then the amendment of my 
friend from Illinois, [Mr. OGLEsBy,] to strike out a portion of that, 
is pending in the second place. Now it is proposed to amend the 
amendment in another respect before taking the vote on the motion 
to strike out. A motion to strike out is not amendable in any way, 
and this is a motion to strike out a part of the pending amendment. 
Therefore I submit to the Chair, and I submit to the good sense of 
Senators, that it is much better to take the question on the motion of 
my friend from Illinois first. Then,if that clause is stricken out, 
these words can be inserted if the Senate think fit, or if it is not, 
they can be proposed. 

Mr. SHERMAN. I have no objection to that course being taken. 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) The 
point of order is well taken, in the opinion of the Chair. 

Mr. EDMUNDS. I do not make it for the purpose of making any 
embarrassment, Dut to relieve embarrassment. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Dlinois [Mr. OGLEsBy] to the seventh section of 
the amendment of the Committee on the Judiciary. 

Mr. LOGAN. Let it be reported. 

The Cuter CLERK. The amendment is to strike out the following 
words, in lines 39, 40, and 41, of section 7 of the comimittee’s amend- 
ment: 

Or who has stopped or suspended and not resumed the payment of his commercial 
paper within a period of forty days. 

Mr. EDMUNDS. Now, if the Senate is willing to listen, (and if it 
is not, of conrse it is not advisable that I at least should say anything, 
for I cannot make myself heard over the Chamber unless there is 
reasonable order,) I should like to explain in five minutes why the 
amendment of my friend from Illinois ought not to be adopted, and 
I think my friend from Illinois will himself see, if he did not yester- 
day see, the impropriety of this amendment. 

In the first ee this clause as it stands applies only to the class 
of people whom we call traders or business men; that is, people en- 
gaged in commercial enterprises, who, great or small—and how small 
they shall be is a question that we take up afterward—have come toan 
absolute stoppage of their business ; they cannot meet theircommercial 
paper; and the courts have decided under the existing law—because 
this is just as the law stood, except that we have extended the time 
from fourteen to forty days—that the mere fact that a man does not 
pay a particular piece of paper at maturity does not constitute bank- 
ruptey ; but, in the first place, it must bea paper that he honestly owes, 
and to which he has no defense, and the fact that he has stopped 
payment even on such a piece of paper is not of itself an act of bank- 
ruptey if he stops payment on that paper, supposing honestly that 
he had arrangements to have it renewed or postponed. In other 
words, the construction of the courts on the clause as it now stands 
has been highly in favor of the honest debtor who had omitted to 
meet his paper on a given occasion. Then the courts have also de- 
cided that it must in substance be a general suspension of the debtor 
to meet his engagements, because, of course, if he suspend on only 
one piece of paper, and continues to pay the others, when he admits 
himself that he owes that, he is then making a fraudulent preference 
among his creditors, and may be put into bankruptey on the other 
branch of the statute. 

Then, as the lawat present is, without now speaking of this length 
of time at all, but confining what I say to the exact point, the ques- 
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tion is, whether a man engaged in business enterprises is to be allowed 
to let his business stop, except his selling his goods and taking in 
the money, perhaps to run away with before the forty days are out ; 
whether he is to be allowed to stop paying, stop meeting his obliga- 
tions. but still continue to receive assets from his debtors and act in 
the disposal of his property, if he does it in the ordinary course of 
business. for forty days. Lf you strike that all ont and say that no 
such debtor shall be op rated upon by the bankrupt law at all, how 
do you leave the debtor and creditor during that period of time, or, 
if this be stricken out, during all periods of time? You enable the 
man who-e paper is overdue—it may be thousands or hundreds of dol- 
lars. no mutter what—to set his creditors at defiance, and to say, “It 
is true Lowe you; it is trne I have not paid you; it is true I am con- 
tinuing to sell out my stock of goods;” or “to dispose of my ore,” if 
he is a miner; or “to go on with my banking business in the way of 
hills receivable,” if he is a banker, and so on; “but as to paying any- 
thing I cannot do it.” That is the attitude inwhich striking out this 
clause would leave this bill. 

Can it be that any Senator wishes to put the trading comumnity of 
this country into such an attitude as that? It would not work for a 
single moment, and no bankrupt system has ever existed in which 
there was not in substance exactly such a provision as this for the 
trader and the commercial man bringing himself under an inquiry, on 
the petition of his creditors, as to whether he had committed an act of 
hankruptey if he did not continue to meet his obligations and go on 
with his business. You make it entirely one-sided. You say to the 
debtor, “ You cannot be put into bankruptcy because you do not pay ; 
you can go on and receive your money, dispose of your stock of goods, 
and run away at the endif you can, or whatever may happen, but your 
creditors cannot touch you in bankraptey, where they allshareequally, 
no matter how long you continue this course of business.” 

Of course a system of bankruptcy that lacked a provision such as 
this bill contains, and as every other bankrupt law has contained, 
would be perfectly suicidal. In this country, where the laws for the 
collection of debts are pretty severe generally, instead of assisting the 
debtor to raise funds to meet his engagements, it would drive every 
creditor to say, “It is now a question who soonest shall, by the sheriff 
and under the State law, seize the property of the debtor, or who soon- 
est, by threats or otherwise, can get out of him some preference which 
may be so skillfully devised that you cannot break it up or prove it 
under the other provisions of the bankrupt law.” That would be un- 
just. It would be impolitic, I submit to my honorable friend from 
illinois, impolitic in the highest sense of that highest definition of 
policy, the administration of justice, tempered with gentleness and 
humanity at the same time. It would put the debtor in a far worse 
condition than he is with this limited protection that the law gives 
him, because now, fixing the period either at forty days, or at fourteen, 
as it is under the old law, or at seven as it is under the English law, 
the debtor duringthat time is preserved from the assaults of his cred- 
itors, either under the bankrupt act or underany State law, because the 
creditors know that if under the State law they do attach his prop- 
erty or undertake to get satisfaction to themselves at the expense of 
the other creditors, it will all be set aside at the end of the fourteen 
or forty days. That being the case, it does not appear to me that it 
is necessary to occupy much of the time of the Senate in asking them 
to decline to adopt the proposition of my friend from Illinois. 

Mr. LOGAN. Mr. President,I am in favor of the amendment of my 
colleague for two or three reasons. In the first place I differ widely 
with my friend from Vermont, in reference to the question whether 
we shonld have a bankrupt law at allor not. But laying that aside, 
my views in reference to this amendment are not based upon the facts 
or the reasons that would actuate me to vote for a repeal of the law, 
but upon what I believe to be an unjust provision of the law. 

[ must confess that in regard to the present bankrupt law in body 
and the amendments now proposed to it, I was somewhat amused 
yesterday to see my friend from Ohio, [Mr. TaURMAN,] an old-fash- 
ioned democrat, and my friend from Vermont, [Mr. EpMUNDs, ] an old- 
fashioned whig, side by side in the advocacy of a bankruptcy law, 
especially so strict a one as this is. 

But that is not the point which I rose to suggest. As Iunderstand 
the provision now before us, it refers to a banker, broker, merchant, 
trader, manufacturer, or miner, who has fraudulently stopped pay- 
ment, Who has stopped payment through fraud or deceit or some in- 
tent on his part to defraud his creditors out of their just dues. The 
second portion of this particular part of the bill provides for those 
who have stopped or suspended payment for the term of forty days; 
and it is in reference to the latter portion of this section that my col- 
league proposes his amendment. | object to that provision in this 
bill for the reason, first, that the fact that a manufacturer, merchant, 
trader, or any business man has stopped payment for the term of four- 
teen days, as originally in the law, or the term of forty days, is no 
evidence whatever that there is an intention on the part of that 
dlebtor not te pay his creditor when he may be capable of doing so. 

One of the great principles upon which a bankrupt law should be 
founded should be to protect Renest debtors and honest creditors 
against frand and deception or circumvention. It is not a fraud 
against a creditor that a man suspends payment for ten days, or 
twenty days, or forty days. It is a misfortune on his part, perhaps, 
that he cannot meet his paper; but because he does suspend for that 
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time, you give the power into the hands of one creditor, if there ar 
but four, to file his application and put the debtor into bankruptey. 

Mr. EDMUNDS. Provided he owns a third of the debts. 

Mr. LOGAN. Provided he owns a third of the debts, as a matter 
of course ; that is necessarily included. 

I could state many cases of hardship under this provision. It may 
be said that one exception to a general rule would not be sufficient - 
that the rule should apply generally, and exceptions would not proy,- 
that injustice would be done; but I could state many cases showine 
that injustice would be the general rule, as far as the West is eo... 
cerned, and not the exception. I presume there is not a large manufac- 
turer in the Northwest to-day who has been able to pay his commercig} 
paper for the last forty days, and I presume there is not one in the 
Northwest to-day who will be ablefor the next forty days to pay his 
outstanding indebtedness that would be recognized under this ban}. 
rupt law as commercial paper. Hence this provision, which was one 
of the great grievances, so far as the d »btor class of the country is con- 
cerned, under the old law, is improved but very little by the commit- 
tee’s amendment. It is only an extension of time from fourteen days 
up to forty days; and according to the manner in which business j; 
done generally in the country, it is not that relief, under the pro- 
visions of this law, that the country demands, or that the debtor class 
of the country should have, and that the creditor class should have 
the benefit of. 

Bankrupt laws are not intended for the purpose of protecting 
scoundrels on the debtor side or Shylocks on the creditor side, but 
every provision in this bill and in the law that this is an amendment 
to, in reference to involuntary bankruptcy, is for the benefit of the 
Shylock and not for the benefit of the honest ereditor and the honest 
debtor. You may take bankrupt laws generally as they have bee 
used and administered in the United States, and they have been Jaws 
that have protected more scoundrels than they have benefited honest 
men. Usually they have been laws, so far as voluntary bankruptey 
is concerned, to allow dishonest men to be relievétl of their debts. 
Now let me see if I am jast in this statement. In all my experience 
I cannot call to mind one single man that ever voluntarily went into 
bankruptcy and afterward, if he became wealthy, paid a dollar of his 
debt that he was relieved from under an adjudication of bankruptey. 

Mr. THURMAN. I can give you the names of a dozen. 

Mr. FERRY, of Connecticut. So can I. 

Mr. LOGAN. Perhaps Senators can give me some names; but so 
far as my experience goes I have no knowledge of such persons; but 
I have knowledge of men to-day, in my own State, who have been 
adjudged bankrupts on their own application, who are bankers an<d 
wealthy men, and who have never paid a dollar of the debts that they 
were relieved from by reason of being adjudged bankrupts. 

Mr. EDMUNDS. May L ask my friend a question? 

Mr. LOGAN. Certainly. 

Mr. EDMUNDS. Will he tell the Senate whether the men that he 
speaks of, who have been made voluntary bankrupts, and are wealthy 
men to-day, got off without the assent of one-half of their creditors in 
number and amount, and whether their discharge was resisted? 

Mr. LOGAN. In several instances they were discharged wholly as 
bankrupts. I do not desire to mention the names of men here. 

Mr. EDMUNDS. Does my friend mean without the assent of a 
majority of the creditors in number and amount ? 

Mr. LOGAN. They were discharged under the law, by complying 
with the rules and provisions of the voluntary bankrupt law. 

Mr. EDMUNDS. Yes, Mr. President; but the voluntary bankrupt 
law does not let off a man, unless, in the first place, he satisties the 
court that he has been honest ; and in the second place 

Mr. LOGAN. I understand that just as well as the Senator does. 

Mr. EDMUNDS. I wish my friend to state how it happened that 
the creditors regarded him as a dishonest man, if more than half of 
them in number and amount chose to vote in favor of his being dis- 
charged ? 

Mr. LOGAN, I did not state that his creditors regarded him as a 
dishonest man. I made no such statement. I stated that men who 
had been relieved under the bankrupt law were to-day able to pay 
their debts, and I did not know one of them that had ever done so. 

Mr. EDMUNDS. That is another thing. 

Mr. LOGAN. That was my statement. I did not say that the cred- 
itors at the time thought those debtors were dishonest, but their 
actions have proved that they relieved themselves under the bank- 
rupt law for the purpose of getting rid of their debts, and they have 
not paid their creditors to this day. That is what I stated, and | 
repeat it to be a fact, and I could give a number of instances of that 
kind. Of course it was done under the bankrupt law, and they satis- 
fied the court, by their oaths and by their exhibits, that they had 
surrendered all their property to be distributed among their credit- 
ors, but at the same time they had covered up their property, and 
had not made a fair and honest exhibit; but after the time expired 
under which the judgment could have been rescinded, and they brought 
into court again, they once more went into business, and have shown 
themselves in the condition I state. 

I only mention this to show that in instances, and I believe gen- 
erally, these bankrupt laws have been in favor of a class of men who 
were desirous of obtaining a release from their debts without being 
actuated by any great desire to relieve their creditors bya full payment. 
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Then, let us apply it to the second class, the involuntary bankrupt,: 


the man who is forced into bankruptcy, the man who, perhaps, is an 
honest man and desires to pay his debts, but by reason of misfortune 
is not in a condition at the time to pay his debts. After the lapse of 
forty days from the time when he should have paid his note, he may 
he forced into bankruptcy and destroyed. ; 

There is one objection applicable to this particular provision of the 
law to which I desire to call the attention of the Senator from Ver- 
mont, although I know that we differ so widely in our views on this 
subject that 1 cannot expect to convince him. Generally, before he 
brings a bill into the Senate, he is perfectly satistied with it, of course 
from mature reflection ; and no man in the Senate is more persistent 
in standing by his judgment and opinions than the Senator from Ver- 
mont, and properly so. But let me call his attention te one point. 

I have never known a small trader or merchant throughout the 
country put into bankruptcy under this law, where he was known as 
a small trader and had a small amount of property, who ever paid 
his creditors. Why? Not because he was dishonest, but because the 
fees absorbed all the amount of his property, and the creditor lost 
his debt, and the debtor had not paid one cent except to the officers. 
That has been the rule in cases of involuntary bankruptcy as appli- 
cable to small traders and small merchants throughout my section of 
country. How it is in other places I do not know; but I know it is 
true as applicable to small traders in that part of the country where 
I reside. I do not believe an instance can be named in that portion 
of the country where the property of a small trader who has been 
forced into bankruptcy against his will has ever paid a pittance of 
the debts that he owed. 

Hence I say that the theory of just and honest dealing between 
man and man is not found in bankruptcy laws, im my judgment; and 
for that reason I am to-day, as I have ever been, opposed to the prin- 
ciple of bankrupt laws. I am opposed to the principle of relieving a 
man from his debts; and I am opposed to the theory of allowing a 
creditor to become a Shylock and crush a man out of existence. Hence 
I am opposed to a bankrupt law as applicable to either debtor or 
creditor. I do not suppose a majority of the Senate will agree with 
me, but that is my notion on the subject. 

But taking it for granted that the Senate intends to pass an amend- 
atory bankrupt law, instead of repealing the law as it now exists, 
then I ask whether it is just to the small traders, merchants, bankers, 
brokers, manufacturers, and miners of this country, to allow them 
to be crushed in this manner by any one of the creditors who may be 
a fourth in number or one-third in valuation so far as the estimate of 
debts is concerned, The result will be to wipe out the small traders 
in the country wherever they are brought into bankruptcy. 

I think the suggestion of the Senator from Ohio [Mr. SHERMAN] 
yesterday was a sound and good one, that no man should be forced 
into involuntary bankruptcy unless the claims against him amounted 
to two or three thousand dollars, or some amount that would be 
worthy of the claim to make a mana bankrupt. It is a partial dis- 
grace to him, at least he so feels, it when he is forced into bankruptcy, 
us well as adestruction of his credit and a destruction of his property. 

Now, sir, I am in favor, in the first place, of the amendment offered 
by my colleague to strike out this clause entirely, because I do not 
believe in it as a principle. If that is not done, I shall be in favor of 
a“ modification of it in accordance with the views suggested by the 
Senatorfrom Ohio,{Mr.SHERMAN.] But sofarasthe limitof forty days 
is concerned, I should certainly be in favor of striking that out. I 
would favor making it six months, if there must be any such limit, 
but reducing it down to the smallest time that I think would be just, 
it should be ninety days. That would have a semblance of justice 
init. Our merchants, manufacturers, and other business men gener- 
ally, have their notes made payable in thirty, sixty, or ninety days, or 
four months. It is a very common thing in my country to have paper 
made payable in four months. But instead of complying with either 
one of the times for which credit exists in a great portion of this 
country, thirty, sixty, or ninety days, the time fixed disagrees with all 
the various times on which credit is based or known in our country, 
or commercial paper extended. If it be extended from fourteen to 
forty days, it exceeds the first term of thirty days, but it is not a fair 
division between the three terms upon which credit is generally based, 
thirty, sixty, and ninety days. If it was a fair division between those 
times, it would be fairer than to put it at forty days, which is not a 
division at all. Hence I do not agree with that limitation of forty 
days. It is certainly too short. It is certainly a very short time to 
fix within which men may be put into bankruptcy all over the coun- 
try. 

This bill, with this short time in it, is no relief whatéver to the great 
number of debtors throughout the country, who are manufacturers, bro- 
kers, bankers, and miners, and those who come within the purview and 
meaning of a bankrupt law. There is not a man to-day in the whole 
northwestern country who is a large debtor who has not run beyond 
the forty days, or who can pay within the next forty days. Hence I 
say this provision affords no'relief. You might as well have left the 
law as it stood, with the fourteen days’ limitation in it, because if a 
man is so crippled in his operations that he cannot make a loan in 
fourteen days he will not be likely to make it in forty days. You 
should give him sufficient time, where he has plenty of property, so 
that he can pay up when money becomes more abundant, or, at least, 
is released so that men can get hold of it. I know of a large manufac- 


turing establishment in the city where I live that has over $1,000,000 
invested, and I was told by the superintendent when I was at home 
a few weeks ago that their indebtedness was small, but on all their 
capital they could not raise a sufficient amount of money to meet 
their commercial paper to keep out of bankruptey unless there was 
some relief given. That is only one instance so far as the large manu- 
facturers are concerned in our portion of the country. 

This much I have deemed it proper to say, merely to present the 
suggestions that have struck me in objecting to this particular portion 
of the bill. 

Mr. THURMAN. The Senator who has just taken his seat has in- 
dulged himself in so wide a range of remarks that we have almost 
lost sight of the immediate question that is before the Senate. I do 
not complain of this course, nor criticise it in the least; for first or 
last the questions that he has mooted will have to be diseussed. But 
I wish to come to the very question which is before the Senate, and 
which arises on the amendment offered by the Senator from Illinois 
on myright [Mr. OGLEsBy] to strike out of the bill that provision which 
declares that if a banker, merchant, trader, miner, or manufacturer 
shall stop or suspend payment upon his commercial paper and not 
resume payment for forty days, he shall be deemed a bankrupt. | 
have risen to speak to that. 

In the first place, that the amendment of the committee is more 
liberal than the original law in that respect is obvious from the fact 
that it gives the debtor forty days instead of fourteen in which to 
resume payment of his paper, and I need not say to any business man 
that forty days in which to turn around and secure such accommoda- 
tions or make such arrrangements as may enable him to resume, 
would be far more valuable than the brief space of fourteen days. 

In the second place, I have to observe that the law as it now stands 
is more favorable to the debtor than the English law, for, according 
to the English law, if a man stop payment his creditors may instantly 
procure a summons from the bankruptcy court, which is always in 
session, commanding him to appear and show cause why it is that he 
has stopped payment, even upon a particular piece of paper, and if 
he fail to appear in answer to that summons, or if he appear and 
acknowledge the debt to be due, or if he deny the debt and will not 
give bond that he will pay such sum as shall be found due by him 
upon the adjudication of that claim, then the law provides that on 
the eighth day thereafter he shall be deemed a bankrupt. So that 
practically according to the English law the time allowed for a man 
to resume payment of his debts who has stopped is eight or at most 
nine or ten days. The French law is even more stringent. The French 
law declares that the trader who stops payment is in a state of bank- 
ruptcy, and this state is held to exist virtually and with all its con- 
sequences, even before the adjudication which declares it officially. 
Without going into an inquiry what are the laws in. other commer- 
cial countries, it may safely be said that if a bankrupt law is to be 
founded at all upon the principle that a trader who is unable to pay 
should have his estate administered in a bankrupt court, then the 
bill as proposed by the committee is the most liberal bill that is known 
to any commercial country on the globe. 

That brings us, then, to the real 1oundation of this provision in the 
bill, and the foundation of the objection made to it by the Senator from 
I}linois on my right, [Mr. OGLEsBy.] I understand the theory of that 
Senator’s amendment to be that no one should be declared a bank- 
rupt except in a case of fraud; and therefore he moves to strike out 
of the bill this clause which provides for a case where there is no 
fraud on the part of the debtor, either actual or consiructive. Now, 
if the only foundation for a bankrupt proceeding is fraud, if there is 
no Other reason for the existence of a bankrupt law than the existence 
of fraud, then the amendment of my friend from Illinois is perfectly 
right; but if that is not the only foundation of a bankrupt law, if 
that is only one of its foundations and not the most important of its 
foundations, then his amendment ought not to be adopted. 

And now what is the fact? Why, sir, the fact is that bankrupt 
laws mainly rest upon this idea: that where a merchant, banker, 
trader, miner, or manufacturer, as it is in our law, or where a man of 
any of fifty occupations nearly, as it is in the English law, is unable 
to pay his debts, no matter whether by his fault or without his fault, 
no matter whether fraudulently or honestly, where he has failed in 
his business so that he cannot pay his debts, and so that he is there- 
fore liable to have his property seized by process of law and adminis- 
tered under some form of law in some court or other, public policy 
dictates that it is best to administer his estate in that court which 
administers it for the equal benefit of all his creditors. That is the 
foundation of the bankrupt law. It is because if you leave his estate 
subject to all the processes of the courts of common law or of equity, if 
you leave it subject to be seized by this creditor or that creditor, or 
for preferences to be made by the debtor himself in favor of this cred- 
itor or that creditor, you put it in his power, or you put it in the power 
of an active and vigilant creditor, to defeat that equal and just dis- 
tribution of the bankrupt estate which it is the policy of the law to 
provide and which equity requires. That, therefore, is the real founda- 
tion of a bankrupt law. 

It is true there are cases of fraud which are declared to be acts of 
bankruptcy; but the great and solid foundation of all bankrupt laws 
is that the man who has carried on business has failed in his busi- 
ness, be it honestly or dishonestly, and that the law therefore can 
seize his property, and that public policy and justice to all his cred- 
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itors require that his estate should be taken into that forum which can 
alminister it and distribute it equally among all his creditors, so that 
no injustice shall be done to any. And that being the case, there is 
no foundation (unless my friend means to strike down all bankrupt 
laws at all) for moving to strike this provision out of the bill because 
it does not allege a case of fraud. It alleges that case which of all 
other cases is the main foundation of all bankrupt laws wherever they 
exitat, 

tnt, sir, again to show that this is so, and eminently so, in our 
legislation, | beg the attention of the Senator, and of all Senators, to 
what I am now going to say. So true is it that the bankrupt law 
rests upon the inability doctrine, that the debtor wno is unable to pay 
shall have his estate administered for the benetit of all his creditors 
in a court competent to administer it, that we have put into our 
bankrupt law what is not found in any other bankrupt law with 
which I am aeqnainted—the doctrine of voluntary bankruptcy. But 
no man can become a voluntary bankrupt and have the benefit of 
that law who has been a dishonest and fraudulent man. The law 
expressly requires that the voluntary bankrupt shall have clean 
handsa——not be tainted with fraud at all. 

Mr. LOGAN. Will the Senator allow me there to ask him a ques- 
tion? Did he ever know an act in the world which provided that a 
man should pot, by reason of frand, be allowed to do anything? 

Mr. THURMAN. If my friend will hear me through, be will tind 
that his question is not very relevant. 

Mr. LOGAN. The Senator said that the law provided that a man 
could not become a voluntary bankrupt through frand; but can he not 
call to his mind a case of bankruptcy where the person’s conduct has 
shown afterward that his bankruptcy was obtained through frand— 
by false swearing? 

Mr. THURMAN. I will answer the question presently. What I 
was showing is, that one entire half of our law, in the first place, is 
founded, not upon the doctrine that the debtor has committed fraud 
but expressly upon the ground that he has not committed fraud 
That is the voluntary part of the law. And the sole foundation there 
for the debtor coming into court is that he is an honest man, unable 
to pay his debts. Thus we recognize in that branch of the law 
inability to pay debts. Inability of an honest man to pay his debts 
is a sufficient reasen for administering his estate in the court of bank- 
ruptey for the equal benefit of all his creditors. But how is it with 
the case of the involuntary bankrupt? Here again we recognize the 
very same principle; for although aman may be put into involuntary 
bankruptcy on the express ground of fraud, althongh that is a sufli- 
cient cause for putting him into bankruptcy, yet he cannot get a 
discharge unless he has been an honest man. Fraud defeats his dis- 
charge; it does not defeat the administration of his estate, but it 
prevents him from obtaining that privilege which the honest man 
may obtain—a discharge from his debts. Then, beth in the voluntary 
anil in the involuntary part of the bankrupt law we recognize dis- 
tinetly the principle on which the law rests, that it is inability to 
pay the debts which constitutes the cause of bankruptcy. 

This being the case, there is no foundation in principle for the 
amendment -offered by my friend from Illinois on the right, [Mr. 
OGLesBy.] The law does not stand on the ground of fraud alone. 

But the Senator from Illinois bebind me [ Mr. LOGAN] is opposed to 
a bankrupt law at all. He thinks that a bankrupt law is oppressive 
to the debtor and an aid to the Shylock creditor. If that Senator 
had carefally studied all the provisions of the bill as reported by the 
Judiciary Committee, I think he would scarcely have said that this 
law, as we have reported it, is oppressive to the debtor. Nor do I 
think that he would have ventured the other criticism, that it favors 
the unscrupulous and pound of flesh creditor. Why, sir, what is it? 
[ am compelled now to refer to some other provisions than that imme- 
diately under consideration. As the lawnow exists, any one or more of 
the creditors whose claims amount to $250 may put adebtor into bank- 
ruptcy. That is an excessively severe provision. 

Mr. LOGAN. Will the Senator allow me a word right there? He 
declares that I said this law was favorable to a Shylock creditor. I 
will give bim one fact that caused me to make that remark. I did 
make it, and have nothing to retract from it. Would he believe that 
aman was acting—I do not know that the word “Shylock” would 
apply, but—oppressively if he demanded of a debtor that unless he 
gave him a note payable at a certain length of time with 2 per cent. 
interest a month, he would put him into bankruptcy? Would the 
Senator cousider that oppressive ? 

Mr. THURMAN. I woald. 

Mr. LOGAN. I can name a dozen instances of that kind that have 
taken place under my own knowledge. That is the reason why I 
said it was a benefit to the Shylock creditor. 

Mr. THURMAN. To be sure, that would be a case of oppression. 
Undoubtedly the Senator can name such cases; but it is precisely 
because he can name such cases, it is just because, as the law pow 
stands, ono Shylock can do that thing, and a thousand Christians can- 
not prevent him, that we have nora as our bill, that it shall require 
one-fourth of the creditors in number and one-third in value, and then 
Ido not think the Shylocks will have much chance to extort 2 per 
cent. a month. This vill by this very amendment has stricken down 
that very power of levying black-mail, or extorting from the needs of 
a debtor, of which the Senator complains. That is precisely what 
our wendment utterbe destroys. 
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But that is not all, Mr. President. We not only require one-fourt), 
in number of the creditors and one-third in value to agree—and here 
I would remark, in passing, that where creditors one-fourth in num. 
ber and holding one-third of the debts due agree that a man one); 
to be put into bankruptcy, the presumption is that nine-tenths of his 
creditors, if consulted, would agree to the same thing, and that it jx 
for the benefit of the creditor, as well as of the debtor, that his estate 
should be administered in a court of bankruptcy and for the equal 
henetit of all the creditors—but then, having hedged this proceedine 
about by requiring that one-fourth in number and one-third in value 
must concur to put a man in bankruptcy, what next? What next do 
we do to relieve him from the extortions of Shylocks? What next 
do we do to relieve an honest man who has simply been unfortunate? 
Whzy, sir, we provide that if a majority in number and value of is 
creditors shall agree to a composition with that man, and the court 
upon examination of it, after full notice to all the creditors, and hear- 
ing what they have to say, shall consider that that composition is a 
just composition, and for the benefit of the ereditors, the court may 
enforce it as a bankrupt proceeding, and then all further proceedings 
under this act cease, except to enforce that very agreement. What 
more beneficent provision could exist for the honest debtor, or what 
more beneficent provision for the honest creditor could exist than 
that provision which we have thus made for the ease and the benetit 
of them both? 

But, sir, that is notall. We have gone still further, and provided 
that if a majority in number and value of the creditors presented to 
the court that it is to the interest of the creditors that the proceed- 
ings in bankruptcy should be discontinued, and no further steps be 
taken under them, and if the court upon hearing their petition, after 
due notice to all the parties, shall come to the same conclusion at 
which they have arrived, the court may dismiss the proceedings, and 
nothing further is done in that suit. 

Why, sir, the only criticism among the hundreds and hundreds that 
have been sent to the committee and its members in regard to these 
provisions is that we have made the law toolenient to thedebtor, and 
deprived the creditor, the single creditor, the Shylock creditor if you 
please, of that advantage which he has under the present law, and 
which the critics think he ought, to some extent, to retain. So, sir, 
whatever may be said of this bill, this much I can say of it, that itis 
the most liberal and the least oppressive bill upon benest debtors of 
any bankrupt law that has existence on this globe. To beat all effect- 
ive, it is the most beneficent and the most lenient. 

But the Senator from Illinois behind me [ Mr. aod saw fit to 
remark, quite playfully I suppose, that he was astonished yesterday 
to see an old-fashioned democrat and an old-fashioned federalist, or 
a new-fashioned radical—I forget which it was 

Mr. LOGAN. Either one will do. 

Mr. THURMAN. Sitting side by side here advocating a bankrupt 
bill. Mr. President, I am not entirely astonished to see an old-fash- 
ioned democrat and my radical friend who sits by my side [Mr. 
EDMUNDS] standing up in this Senate advocating the reconstruction 
laws or a Ku-Klux law, for such things do happen sometimes, strange 
as they may seem. 

Mr. LOGAN. I was only calling the Senator’s attention to the fact 
that he had got into a strange crowd. 

Mr. THURMAN. This is the first time that I ever heard it was 
against old-fashioned democracy to support the Constitution of the 
United States, which declares— 

The Congress shall have power to establish an uniform rule of naturalization, and 
uniform laws on the subject of bankruptcies throughout the United States. ‘ 

I thought that it was the very peculiarity, the idiosyncrasy, so to 
speak, the fanaticism some people have called it, of the democratic 
party that they stuck to this old, worn-out, and now Iam afraid obso- 
lete parchment called the Constitution of the United States. 

Mr. LOGAN. Will the Senator allow me right there to ask him a 
question ? 

Mr. THURMAN. Certainly. 

Mr. LOGAN. Of course he understands that there is no political 
question in this matter, and I made my remark playfully; but, inas- 
much as he appeals to the Constitution, I should like to make a sug- 
gestion to him. I ask him whether or not our party at that time, the 
democracy, did not universally repudiate the bankrupt law and insist 
that the voluntary clause of it was unconstitutional; and is it not 
true that they never acquiesced in it until the courts decided it to 
be constitutional? Is not that the fact? 

Mr. THURMAN. Most unquestionably the democratic party, as a 
general rule, though they were divided upon it, opposed the bankrupt 
law of 1841. There was no exact party division about it, and I do 
not think my friend will find that many political platforms made by 
State conventions or the like take any particular notice of it. Every- 
body knew why that law was passed. 5 verybody knew that that law 
was to relieve the men who, in the great commercial convulsion of 
1837 and the years that followed that, had become broken down and 
insolvent, and that the great provision of that law of 1841, which was 
to have effect, and which was almost the only provision in it that did 
have effect, was the provision for voluntary bankruptcy. Why, sir, 
I do not believe that for a handred cases of voluntary bankruptcy 
under the act of 1841 there was one case of involuntary bankruptcy. 
I believe I should be nearer the truth to say that in a thousand bank- 
rupt cases under the act of 1841, nine hundred and ninety-nine of 
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them were cases of voluntary bankruptey, and but one a case of in- 
voluntary bankruptey. And, sir, it was a great question whether a 
uniform system of bankruptey included a ease of voluntary bank- 
ruptey within the contemplation of the Constitution of the United 
states. No such thing had ever existed in the United States nor in 
England; no such thing was known to England when our Constitu- 
tion was formed; and it was argued that the term “ bankruptey” had 
4 definite meaning when the Constitution was formed, and that it 
meant theadministration of an insolvent trader’s estate—for “ trader” 
was the word then used and the only word—the compulsory proceed- 
ing to administer that estate; and there were men who insisted that 
that was the meaning of it within our own Constitution. That point 
was answered; but on the great question whether there could be such 
a thing as voluntary bankruptey there was the greatest division of 
opinion among the lawyers of the country, without regard to party; 
and here I may say in passing that it was only the speech made by 
Mr. Webster in the Senate Chamber in support of that feature of the 
law. made before he went into the Cabinet, which carried that feature 
of the bill, and which afterward received the sanction of the courts. 

But now, sir, in regard to the position of the democratic party on 
the subject of involuntary bankruptey, I could cite my friend to a 
very long and able speech, delivered by the man who was then recog- 
nized as the leader of the democratic party in this Chamber, the Sen- 
ator from Missouri, Colonel Benton, insisting that a bankrupt law, 
just such as we now have, was the thing most needed in this country 
‘to protect the people from the frauds of banks and the depreciation 
of bank currency. It was a favorite hobby of his—a bankrupt law 
that should operate on corporations. And now let me tell my friend 
that there is not a moneyed business corporation in all this land, not 
arailroad company, not a banking company, national or otherwise, 
having an act of incorporation, that is not subject to the provisions 
of the bankrupt law. 

Mr. LOGAN. Will the Senator allow me to ask him a question right 
there? Does he claim that a national bank is subject to be put in 
bankruptey ? 

Mr. THURMAN. Certainly. 

Mr. LOGAN. The judge of the United States court in our State 
has decided that it is not. That is the difference between him and 
the judge of the United States court. 

Mr. THURMAN. ITecannot helpit. If it is Judge Drummond, | 
have a very high opinion 

Mr. LOGAN. No,sir; Judge Blodgett, whose decision has been very 
highly complimented. 

Mr. THURMAN. That may beso, but Icannot help it; Imust read 
the law for myself, and I know lawyers quite as distinguished as the 
judge the Senator mentions who agree with me that this language is 
so broad and so comprehensive that it includes every national bank 
in the country. And, sir, with great respect for the decision of that 
judge, as T heard Mr. Webster once say when arguing a case in the 
Supreme Court, and no less a case than that which grew out of the 
burning of the Caroline—the McLeod case—that he always had great 
respect for the opinion of every court until if was reversed, I may 
say that I have great respect for the opinion of the judge whose 
opinion is cived by my friend, and shall have until it is reversed; but 
I cannot give up my own judgment of wordsas plain as these: * The 
provisions of this act shall apply to all moneyed, business, or com- 
mercial corporations.” “All moneyed,” that is one class; ‘ business” 
is another; “or commercial corporations;” “and joint-stock com- 
panies.” If a bank is not a moneyed corporation, I do not know what 
it is; if it is not a business corporation, 1 do not know what it is. 

Mr. LOGAN. The Senater will allow me to interrupt him, because 
we want to be correct about this point, as it may be an important 
matter, though it comes up incidentally. It is a question on which 
the opinions of the courts of this country will be invoked certainly. 
I differ with the Senator, though perhaps my opinion may not be 
very good on such a question. The bank law provides its own mode 
of winding up the national banks. It, in itself, provides the manner 
in which those banks shall go into liquidation or be wound up by a 
receiver; and inasmuch as it provides its own mode and manner of 
their being wound up and going into the hands of a receiver, it takes 
them out of the purview and meaning of the statute of baukruptcy, 
and the courts have so held; and that, in my judgment, is the law. 

Mr. THURMAN. I was going to notice that, although this debate 
on aes subject is perhaps occupying the time of the Senate unneces- 
sarily. 

Mr. LOGAN. I merely referred to it because the Senator called it 
out incidentally. Inasmuch as I do not agree on that point of law, I 
thought we might as well have the reasons stated here. 

Mr. THURMAN. I do not object to that, but I ask my friend to 
put this into his thinking cap when he considers this subject again: 
that the provision in the bank law providing for winding up a na- 
tional bank under the supervision of the Comptroller of the Currency 
cannot be held to take it out of the clause of a bankrupt law that 
had no existence for three years afterward. Your bankrupt law is the 
last legislative expression on the subject. The bankrupt law was 
passed three years after the national-banking law; and this law, passed 
three years after the bavk law was enacted, declares in plain words 
that every moneyed and every business corporation of this land shall 
be subject to its provisions. Sir, there is nothing in the country that 
will perhaps be found more efficient in making the corporations of 
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this country—railroads, banks, and business corporations of all kinds— 
perform their duties and discharge them well than the existence of a 
bankrupt law, that, while it is not oppressive, shall yet be efficient. 

But, sir, I have ocenpied too much of the time of the Senate, be- 
cause of the range that this debate has taken. However, these are 
matters that would have to be spoken some time or other, and per- 
haps no excuse is necessary. My answer to the amendment offered 
by the Senator from Illinois [Mr. OGLEsBy] is that which I have 
given; his amendment ignores the fandamental idea upon which 
bankrupt laws everywhere are found to rest. 

Mr. CROZIER. Lsuppose that the amendment of the Senator from 
[ilinois was prompted by a disposition to make the provisions of the 
bankrupt law less oppressive on debtors; but I think I ean show him 
that the effeet of the amendment, if adopted, striking out this clause, 
will be precisely the reverse. 

The law as it now stands on this particular subject is this: 

Or who, being a banker, merchant, or trader, has fraudulently stopped or sus- 
pended, and not resumed payment of his commercial paper within a period of foar- 


teen days. 

It will be observed that the word “fraudulently ” is includedin the 
law as it now stands; and that is omitted in the clause which the 
Senator from Illinois moves to strike out ; but every lawyer who has 
observed the execution of this law, and knows what the decisions of 
the courts have been under it, knows that that clause, although it 
includes the word “fraudulently,” has by construction been made to 
include just such cases as are provided for in this amendment. With- 
out going beyond the Chamber, if Senators will take Brightly’s Digest 
aml notice references to the decisions under this particular clause, they 
will see that the courts have held, as I have stated, that cases where 
a man has failed to pay his commercial paper from inability to do so 
alone, with no element of fraud whatever in the ease, are within the 
meaning of the law as itstands. So, then, if this provision be stricken 
out, and the rest of the committee’s amendment adopted, the law will 
stand under the construction of the courts as it is to-day held to be, 
that where a man for any reason, no matter whether fraudulently or 
not, in fact fails to pay his commercial paper for fourteen days, he will 
be adjudged to have committed an act of bankruptey. 

Mr. CONKLING. Will the Senator allow me to interrupt him for 
& moment ? 

Mr. CROZIER. Certainly. 

Mr. CONKLING. I agree entirely with what the Senator says if I 
assume his theory, his understanding of this section. I call his atten- 
tion, however, to the fact that the nature of this particularamendment 
is such that it will blot out entirely section 39 of the existing law, and 
bodily substitute for that section this provision, and nothing else. 
Therefore, should the amendment offered by the Senator from I]linois 
prevail, I submit to the Senator from Kansas, in place of having the 
effect which he ascribes to it, the result would be to put this section 
as it is, with these words omitted, in the place of that section which he 
reads from the printed volume. If I am right so far, what would be 
the legal effect of that? It would be to withdraw and subtract from 
those whose acts might consign them to bankruptcy the man who, 
without fraud, had simply been unable for forty days to pay his com- 
mercial paper; and thus, if I am right, it seems to me that my hon- 
orable friend from Tlinois would accomplish exactly what he means 
to accomplish, to wit, he would substitute for the existing thirty- 
ninth section, which includes this fourteen-day provision, a sec ion 
which would include nothing, be it for fourteen days or forty days, 
subjecting an honestly delinquent debtor to the operation of the act. 

Mr. CROZIER. I agree with the Senator from New York that 
there would be no time provided then, by law, at all, under which a 
man might be adjudged a bankrupt for failing to pay his commercial 
paper. 

Mr. CONKLING. And there would be no provision, unless his act 
was fraudulent, that he might be adjudged for failing to pay his com- 
mercial paper during any time whatever, however long. 

Mr. CROZIER. The provision would stand then, if the amendment 
of the Senator from Illinois should prevail, without any time fixed 
in the law. He proposes to strike out the words, “or who has sus- 
pended and not resumed payment of his commercial paper within a 
period of forty days.” That forty days, of course, relates to the pre- 
ceding portion of the amendment also. 

Mr. CONKLING. My friend will pardon me once again. I do not 
wish to interrupt him, but only to call his attention to the form of 
this section, which, it seems to me, he entirely overlooks, in the effect 
he ascribes to the amendment offered by the Senator from Illinois. 
Here is a proposition to substitute bodily a section for another see- 
tion, and of course to blot ont the existing section, of which this is 
to take the place. Now, if, in making your substituted section, you 
omit, as the Senator from Illinois now proposes to do, all nen whatever, 
merely because they are delinquent in respect to their matured com- 
mercial paper, be it for fourteen days Br forty, the effect manifestly is 
to withdraw from the causes of compulsory bankruptcy such an act 
as is described. That is the object of the Senator from Illinois. Now, 
my friend from Kansas treats it as if the effect of it was merely to 
strike out the forty days, and let it go back to the fourteen days, and 
leave it there. On the contrary, I submit to him that the effect would 
be just what the mover of the amendment means, namely, to strike 
out from among the classes of persons whose acts subject them to 
proceedings of compulsory bankruptcy, those men who have commit- 
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ted no fault except that for fourteen days or forty days, or any other 
length of time, their commer ial paper, after maturity, has gone un- 
vate, 

Mr. LOGAN. That classis entirely withdrawn from the effect of the 
law. 

Mr. CONKLING. 
vails, 

Mr. CROZIER. Ido not think the Senator from New York under- 
stands the point I make on this section. 

Mr. CONKLING. Perhaps not. 

Mr. CROZIER. The law as it stands now, and which I read, in- 
cludes the word “frandulently’—“and who being a banker, merchant, 
or trader, has fraudulently stopped or suspended payment,” &c., for 
fourteen days. I stated that the courts had construed that clause so 
as to include men who had stopped from inability to pay. 

Mr. CONKLING. Sol understand the Senator. Now we propose to 
«trike out the whole of that section and put in nothing except what shall 
remain in this section. If the Senator from Ilinois succeeds in strik- 
ing ont of this section everything on that subject, then I ask the Sena- 
tor from Kansas do we not have a section of a statute which will 
entirely omit the class of persons to whom he is referring ? 

Mr. CROZIER. I submit to the Senator from New York that the 
language of the amendment is precisely the language of the original 
act, and if the language of that act was construed so as to include 
men who failed to pay on account of inability, the construction that 
will be given to this clause in the amendment if left here would be 
the same. The law now applies to a man who “has fraudulently 
stopped payment.” Suppose it stopped there, what would be the 
construction the courts would give to it? 1 insist they would give 
it the same construction they gave to the original act. “Fraudu- 
lently stopped payment ” would include men who stopped payment 
from inability, who stopped for a day, if the Senator chooses, if 
this clause is stricken out of the amendment. The courts construe 
that to mean any stoppage of payment that a man can conceive of 
for fourteen days, and if the same language is left in this act, why 
will not the courts so construe it again as to include men who fail 
to pay from inability? 

It seems to me that, taking the two clauses together, this one that 
Thave read and the one that is proposed to be stricken out, they 
would amount to this: that if for any reason other than a fraudu- 
lent reason the debtor fails to pay, the time is extended to forty days; 
he must be a delinquent before he can be adjudged a bankrupt. If 
you strike this out, then, under the construction given to the original 
act, with precisely this language, he may be put into bankruptcy the 
next day after he has failed to pay for the very best reasons and no 
frand intended. It seems to me that would be the construction of 
the language if left as the Senator from Illinois proposes to leave it. 

Mr. EDMUNDS. Mr. President, if my friend from Kansas will 
pardon me, [ will explain to him that in reading from Brightly he has 
not read the law as it now stands. 

Mr. CROZIER. Is it not printed right ? 

Mr. EDMUNDS. It is printed right, but he has read from the print 
of the original law, which has since been amended. The law as it 
now stands and has stood for three or four years is that the men who, 
being bankers, &c., without going over the whole list of their 
names, stop payment of their commercial paper without fraud are 
the subjects of bankruptcy; that is, that is taken to be prima facie 
evidenee of a case of insolvency; but that stoppage of paper of the 
honest people who do not stop fraudulently must continue, by the law 
as it now stands, for fourteen days, or, as we propose to make it, forty 
days. That is taken as evidence that the man, although he is honest, 
is unable to go on with his business and meet his engagements ; and 
then it proceeds, as the whole law does, upon the idea that if he is in 
that condition that he cannot go on with his ordinary business and 
meet his engagements after a period of forty days of trying to pick 
up and get righted again, then it is a ease where the creditors have 
a right to say, as without the bankrupt law they would have a right 
to say at the instant, only each one seizing for himself, “ You must 
turn your property over to pay your debt.” Without this law giving 
the forty days to the bankrupt who is innocent and who has not 
stopped fraudulently, as the law now stands, (for my friend was read- 
ing from the first original passage of the act,) the law says to the 
creditors, “ You cannot take his property either by State law ornational 
law for a period of forty days, so as to do you any good, because if 
you take it by the State law, at the end of the forty days prescribed 
the other creditors can move, or the debtor can move himself at any 
time, and you cannot get a dishonest and unjust advantage by seizing 
it all for yourself, to the exclusion of everybody else and breaking up 
the debtor,” which would be just as bad as if it were done under the 
bankrupt law, and a great deal worse from the fact that in that case 
he does pot get a discharge but has the balance of his debts hanging 
around his neck all the time. That is that view of it. 

So this law as it now stands, and as we propose it—we only change 
the time; we do not change the substance—declares that where a man 
has gone on in commercial business and has failed to meet his engage- 
ments he shall have a grace, not according to the old law merchant 
of three days on sight-bills, but a grace of forty days; and we say in 
effect to his creditors, “ You shall not press him under State law; you 
shall not threaten and get out of him a preference to yourselves by 
any contrivance ; but you shall all wait for forty days in order to let 


That is all there is of it, if this amendment pre- 
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this poor debtor, who is honest, see if he cannot retrieve himself jy, 
such a way asto goon.” Then when the forty days go by, if he cannot 
do it in that time—and, of course, I admit that is an arbitrary limit - 
you might say thirty-nine, you might say forty-one; you have got to 
tix some reasonable time—we say, “You, having failed after forty 
days to be able to carry on your business any longer, the law takes 
hold of it and does what but for this law every creditor might haye 
done under the State laws at the very instant and destroyed you at 
once ;” and then instead of there being the race of diligence, as it js 
sometimes called, but as I call it the race of avarice and dishonesty 
every creditor grasping in order that he may get all and the next man 
get nothing if there is not enough for all, they shall all come in and 
have an equal division of the estate. Thatisall. We only say to the 
debtor that we will carry out, as best we may, the obligation which 
justice imposes upon him to pay his debts, which without a bankrupt 
law, or with it, is an obligation that I hope will never be denied, 
because it involves morality, it involves honesty, it involves every 
virtue which is to make a state prosperous and happy. We cannot 
contrive by legislation to relieve debtors from the payment of their 
debts with entire absoluteness and freedom, and say there shall be no 
law for the payment of debts at all, except you declare that there 
shall be no credit; that nobody shall buy anything unless he buys for 
cash; that there shall be no debts, and nobody shall ever owe anybody, 
But if you say there is to be a credit, then in some form or other you 
must say that the debtor shall pay according to his stipulation. The 
State laws do say everywhere, and the United States laws outside of 
the bankruptcy provision say everywhere, that the debtor shall meet 
his engagement; and if he fails for an hour the motion of the law is 
put in force against him by his creditor, who demands only, as Shy- 
lock did, as my friend from Illinois says, according to the letter of the 
law, that the debtor shall pay according to his engagement by the 
giving up of his property under the proper processes to dissolve the 
obligation. The bankrupt law simply steps in upon that state of 
things and says that when a trader, a merchant, who trades in all 
States and in all countries, comes honestly into this unfortunate con- 
dition that he cannot meet his engagements for this length of time, 
instead of there being this confusion of remedies and this collision of 
cregitors, each endeavoring to grasp full payment for- himself, when 


justice only requires that he should take a fair dividend from the 


estate as if the man had died, so that all may be treated alike, then 
instead of making this grasping seizure by numerous suits, one 
in one State and another in another, wherever a man can grasp the 
debtor’s property, all the creditors shall submit to one common tribu- 
nal, and the debtor shall perform his obligation as far as he may by 
appropriating the property which but for this law the creditors might 
have seized long before and destroyed him and left him with the bal- 
ance about his neck—they may take this property, dispose of it accord- 
ing to law for their equal advantage and benefit; and then, if the 
debtor has been honest, the law proceeds to declare that he shall be 
freed. 

What system of legislation, consistent with morals and with justice 
and mercy at the same time, can you devise better than that? It 
provides for giving up everything to the creditors; but it provides 
that the selfishness of one creditor shall not be gratified at the expense 
of the rest, and it provides as to the debtor for this period that under 
the provisions of State laws the selfishness of the creditor shall not 
be brought to bear to ruin the debtor in the mean time, and to pre- 
vent his exercising for his own benefit and that of his creditors the 
diligence that he may in forty days to reinstate himself and go on 
with his business. Is not that Just? Can you better state it, Mr. 
President, than that—that on one side it represses the avarice and 
the greed of the creditor; on the other side it stimulates the debtor 
to honesty and diligence to endeavor in that time to retrieve himself 
and go on; and even after a proceeding has commenced, at the end of 
forty days, if when the hearing comes on he can show that the paper 
that has been suspended and not paid is disputed paper, or can show 
that it lay over that time through any misapprehension as to an 
agreement for an extension, then he is not a bankrupt, but goes on 
again? If he can show, it being a case where he ought to have paid 
it, that he has been able in forty days to raise the money and to pay 
it, then he is not a bankrupt, and he is dismissed to his own affairs. 
What can be more fair and just than that? 

So, I repeat, without prolonging this discussion, that it seems to me 
to strike out this provision is to give a severe blow to the honest 
debtor class of the community. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois. 

Mr. OGLESBY. Mr. President, I have no disposition to say anything 
further on the pending amendment, and if no other Senator wishes 
to be heard upon it, I will call for the yeas and nays upon it. Before 
the vote is taken, however, allow me to say afew words in conclusion. 

My legislative experience, I find, has not been of sufficient duration 
to preserve my judgment and my feeling from the seductive effects 
of the eloquence, logic, and clearness of the honorable Senator from 
Vermont, the chairman of the Committee on the Judiciary. I feel 
that he is quite earnest, and that he is quite sure that he is right in 
the amendment that he has proposed to the existing bankrupt law, 
and that he is honestly struggling to meet the demands of the coun- 
try for a national bankrupt law. 

The purpose I originally had in view in speaking en this subject 
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vesterday was to assist in that direction as best I might the efforts of 
the Judiciary Committee to fix upon the statute-books of the nation 
a proper bankrupt law. But, sir, to my mind, if we may refer to the 
legislative proceedings of the other branch of the national Congress, 
it is evident that the national bankrupt law is in peril, and is about 
to be absolutely swept out of existence. Phe occasion of the pending 
amendments of the Judiciary Committee is the fact that a bill is 
now before us from the House of Representatives for the total repeal 
of the law. As I said yesterday, and repeat to-day, personally I pre- 
fer that we should have a bankrupt law. While I respect and shall 
obey the instructions of the Legislature of the State-of Illinois when 
they shall come here, I ventured to say yesterday, and I repeat now, 
that if I had a personal preference npon the subject it would have 
been that they had passed no such instructions. I hope the day will 
come when the people of the United States will accustom themselves 
to believe that a general bankrupt law is a wise, national, and just 
policy. Now that I feel that it is in peril, and is about to be swept 
away, I thought I could do no more judicious thing than to propose 
an amendment here, thut would strike from the pending amendment 
as well as from the existing law that odious feature in it which has 
so much stirred up and moved the people of a very large portion of 
the country. 

It is not a wise course, I apprehend, for a legislator to lay down a 
general course of action, or to attempt to pass laws upon mere indi- 
vidual instances of hardship represented to him by a constituent here 
or a constituent there. I find that that would not be a safe line of 
public condact to pursue. The appeals that have been made person- 
ally to me have been against this feature of the existinglaw. Again 
and again I have been piteously appealed to to aid in striking it from 
the bankrupt law. If I had no other and higher motive, or if I could 
be controlled by no other and different motive than that, I would 
promptly vote for the repeal of the whole law ; but it is not wise per- 
haps te frame a man’s course of public conduct according to the cir- 
cumstances or the sufferings of individuals; and looking at in that 
higher and broader sense, as it comes down to us from the framers of 
the Constitution, I can see the wisdom that provided that we should 
establish uniform laws upon the subject of bankruptcies throughout 
the United States. I could very well believe that it would be a wise 
thing to have a uniform system, penetrating every State of the Union, 
and to that extent superseding and abolishing our State insolvent 
laws; but when I find a feature in the statute that is regarded as a 
hard one; when I find multitudes of business men—upright, honest, 
splendid men—struck at because they stand under intimidation and 
threat, on the right and the left, that they will be utterly destroyed 
because they cannot meet their outstanding obligations for a speci- 
fied number of days; when I find that feeling prevailing extensively 
in the West, and somewhat in the East, too, it seems to me that it is 
good and wise legislation to amend the law so as to get rid of that 
one feature. Let the remainder of these provisions stand upon the 
statute-book until the people of the United States, year after year, 
shall become acquainted with them, and finally agree with as much 
unanimity to the existence and provisions of a general bankrupt law 
as they have agreed to a revenue law for the collection of taxes or for 
the collection of duties upon imports. 

Now, we must go slowly. Will the Judiciary Committee, or will 
the friends of this measure, that extends the number of days to forty, 
peril the passage of the law by standing for this one provision ? 
Would it not be wiser to let it go, and thus meet that cry against it 
largely in the West, largely in the South, and somewhat also in the 
East ? 

I do not wish to be understood as standing here, even under the 
instructions of my own State impending over my head, as an — 
nent or an enemy of a wise, judicious, and just bankrupt law; sucha 
one as the honorable Senator from Ohio [Mr. THURMAN ] defined yes- 
terday and asserted he would favor, and ending his remarks by say- 
ing that this was such a one, and,so far as he was concerned, he 
would favor this one. I, too, desire to be understood here and at home 
as favoring a just, wise, and constitutional, but liberal, bankrupt law, 
to which our people shall in time become accustomed; and then, as 
we shall become more highly educated and understand what credit 
means, and the complicated and delicate relations existing between 
the debtor and creditor, and find out what shall be the medium of 
equity as well as the mediwn of justice between them, to frame 
a bankrupt law that will meet the universal consent, and that will 
stand year after year in all time asa just and wise law. 

But now the existing act is threatened with repeal. There is no 
unanimity of sentiment in the country in favor of it; it is yet in a 
debatable position ; and while it is in this position before us, I think, 
in the interest of a just law and to meet the necessities of the people 
of the West, it would be wise to adopt the amendment that I have 
proposed and to strike out the words in the thirty-ninth, fortieth, 
and forty-first lines of the seventh section. 

One word further, sir, if I may be allowed to depart from the gen- 
eral principle of the amendment that I have suggested, for I am not 

ing into the whole theory and all the reasoning and history of the 

ankrupt laws or of bankruptcy. I do not wish totread upon ground 
with which I am not very familiar. I am not inclined to ex my- 
self to be picked up and captured and carried away into oblivion be- 
cause I am expatiating upon a subject that I do not very well under- 


stand. I mean to go slowly, very slowly, and to be always as nearly 
right as I can. 

Mr. EDMUNDS. Before the Senator departs from the particular 
point he was on, if I do not interrupt him, I wish to call his attention 
to a point he has omitted respecting this specific amendment as being 
still hard upon the debtor if this clause is not stricken out, that we 
have provided in another place, as he will see, that the debtor, if be 
does fail for forty days, must yet be in such a condition that one-fourth 
of his creditors in number and one-third in amount must concur in the 
opinion that his affairs ought to be wound up before he can be hung 
up in bankruptcy for this suspended paper of his. 

Mr. OGLESBY. I will be frank enough to admit to the honorable 
Senator that if the amendment I have proposed shall fail, the amend- 
ment that hiscommittee proposes here is a great advance upon the law 
asit was, a very excellent improvement upon the law as it was, and will 
be so accepted universally. But upon this question of the limitation 
of fourteen days or forty days, it has been asked this morning, and 
I think very wisely, who shall venture to fix the number of davs in 
which an honest banker, an honest trader, an honest merchant, an 
honest manufacturer, or an honest miner, shall be thrown out of a 
just and honorable employment and cast into disgrace? Sir, the 
West, from the top of the Alleghany Mountains to the Coast Range 
on the Pacitic, is dotted over with men of small means, men of lim- 
ited capital, who are struggling for honest competition in trade, who 
are trying to-day to build themselves up, to build up the wealth of 
the West, to introduce among our people the arts and manufactures 
that will bring us more wealth in time than we have ever yet had. 
While those men are struggling on the mountains and plains of the 
West to start in this honorable career, I would not throw astraw in 
their way. I would not, because they fail to meet a just debt or a 
dozen just debts at the end of forty days, put them in the position of 
being thrown into bankruptcy even by one-fourth in number of their 
creditors or by three-fourths in the value of the property. There 
would still be a risk; there would still be a peril. I would rather 
forthe present time that that feature of the law were stricken out and 
that we should pursue that class of men who were doing’ business 
unjustly, iniquitously, corruptly, who by all the devious channels and 
devious ways concocted by vice and villainy would shirk the just 
payment of a just debt. That class of men I would pursue with a 
bankrupt law or any other law. I shall not be found standing in 
this Senate advocating to any extrent or for one moment any act of a 
debtor that would shirk his just responsibility. 

Now, we propose to fix this period at forty days. How many days 
has it been since the 18th of September last? Forty days passed 
away from that day, and there was not one man in ten able to pay 
his commercial paper. Forty days more passed away, and we stood 
in the West, as we stand yet, with bated breath as to whether these 
men shall go under or not. Still another forty days have gone by, 
one hundred and twenty days have passed away, and no Senator can 
feel safe in saying that the honest trader, banker, manufacturer, 
merchant, or miner of the West can meet his commercial paper to- 
day. A crisis overtakes the country, and it is in such a crisis, in a 
panic, when the public heart is thrown off its balance, when men are 
wild from the results of speculation, or possibly. of overtrading, that 
you propose to put upon them the clamps of a bankrupt law., Sir, 
when there is no panic, when we are going along smoothly and easily, 
forty days might answer ; one hundred would answer better; fourteen 
days, to some extent, have answered; but then there are but few 
men to be reached by such a law as this. When a crisis comes, and 
the country is beset with a panic, men are alarmed and terrified, and 
the ungracious creditor says to the helpless debtor, “If you do not 
settle my account of one hundred, or five hundred, or three thousand 
dollars, I will, at the end of fourteen days, or forty days, foree you 
into bankruptcy ; I will sacrifice all your bills receivable ; I will con- 
fiscate all your estate for the benefit of your creditors ;” and the man 


is in such a condition that he is not absolutely capable of carrying on. 


business as a disinterested and fair-minded man should. 

If the Senate will strike out this feature, and send this bill to the 
other House thus amended, with all the other wise provisions that I 
concede the amended bill contains, and the assent of that House shall 
be given to the bill, we shall have a national bankrupt law. True, 
this class of men, consisting of four or five or six different species of 
business men, who may be compelled to go into bankruptcy, will be 
stricken fromit; they will be removed from the law, and it will stand 
as a perfect bankrupt law, and there will be no objection to it. Ican 
conceive of no just objection that will be urged toit anywhere. The 
panic may pass away. It is very pleasant for me to announce here 
to-day, what is not new at all, that the West is recovering, that money 
is getting a little easier, that the prospect looks brighter than it did 
one hundred and twenty days ago, that men are getting more hopeful, 
that trade is getting back into its accustomed channels, that there is 
a disposition to ride over this chasm, and we will ride over it trumph- 
antly, beautifully, and grandly, and sail on in the future as we have 
in past years, I doubt not, nor does any Senator here doubt. 

Now, sir, as I suppose no other Senator cares to say anything on this 
subject, I call for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. Mr, President, this amendment goes to 
the very substance of this bill. It proposes to exempt bankers, bro- 
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kers, merchants, traders, manufacturers, and miners from being put 
into bankruptey by reason of their suffering their paper to remain 
snspended for weeks, months and years. The non-payment for years 
of their paper is, under this ame ndiment, to be no evidence of bank- 
ruptey. This is converting the law merely into one against fraud, 
and our State laws make sufficient provision against that evil. 

The amendment destroys to the creditor all the benefit of the law 
beeanse the debtor, not being considered a bankrupt, can make pref- 
erences, can confess judgments, and dispose of his property. Of course 
in such a law there is no benetit tothe creditor. 

It destroys, too, the benefit of the law to the debtor. The creditor, 
the Shylock, as the Senator from Illinois [Mr. LOGAN] considers him, 
can take judgment and issue execution, sell the property, and leave 
the debtor with a burden of indebtedness pressing him down like an 
incubus. If he ever again attempts to engage in business he must 
do so under a feigned name, as an agent, or by some shape of frandu- 
lent contrivance, 

The Senator from Illinois [Mr. OGLespy] tells us that the honest 
debters of the West have for one hundred and twenty days since the 
panic been struggling to survive and to recover from their embarrass- 
ments, and are succeeding. Why, sir, but for the existence of this 
bankrupt law they would have been ruined, their property would 
have been seized under execution, and all hope of recovery gone, It 
is the existence of the bankrupt law that has saved them. The cred- 
itor would not sue beeause any sale under execution would, by this 
law, be set aside, and the property of the debtor equally distributed. 
rhis law has enabled them to recover, 

Further, sir, this amendment destroys the advantages of the bank- 
rupt law tothe public. The public benefit of the bankrupt law (and 
this constitutes its greatest valuc) is that it prevents overtrading. 
If the merchant knows that if he does not pay his paper he must sur- 
render his business and his property be equally divided among his 
creditors, he will be very careful not to contract obligations that he 
cannot meet; but if the debtor knows that his paper (according to 
this amendment) may lie over for forty days or forty months and he 
cannot be disturbed, he will go into new speculations, shifting his 
indebtedness from one creditor to another, in the vain hope that by 
some happy stroke of fortune he may recover a prosperous condition. 

And what reason is given for an amendment so destructive to the 
purposes of this law? Why, sir, we are told that the West are not a 
commercial people, and that they have not habits of prompt payment. 
As to the first reason, | most respectfully submit that the people of 
the West sell their produce and purchase manufactures, and have as 
much to profit by a just bankrupt law as the people of the East. As 
for the other reason, that they are not prompt in meeting their prom- 
ises to pay, let me suggest to my friend that he is certainly legislating 
in the wrong direction. If his reason be true, then it is the interest 
of the West that our legislation should be directed to promote, rather 
than to weaken, commercial integrity and honor. A bankrupt law 
must be uniform; and the law must be adjusted for the benefit of 
those who are prompt, rather than for those who are lax,in payment. 

Mr. President, I have heard it said here that no one gets any divi- 
dends from bankrupts estates. The Senatorfrom Indiana [ Mr. Pratr] 
used that argument against the bill. I ask the Senator, as a lawyer 
long in practice, whether, in bis experience, it is not true that in 
the collection of debts against insolvents, that is against those whose 
debts are more than their assets, the aggregate amount of costs that 
he has received has not equaled or approximated the amount that he 
has collected for his clients? You can get judgment, but cannot col- 
leet debts of insolvents. And the great benefit of the bankrupt law 
is not in atlordiug the machinery for the collection of bad debts, but 
it is that it prevents the contraction of bad debts by preventing over- 
trading. 

Further, sir, we cannot have a voluntary bankrupt law for the 
benefit of debtors unless we also make provision for the benefit of 
creditors, Experience shows that in all countries four-fifths of those 
who engage in commercial pursuits end their career by failure. The 
prosperity of this country depends upon the energy of itsactive men, 
and it isof the first importance that we should have this emancipation 
of men who have been unfortunate in business. Those who framed 
our Constitution saw this. They saw that it was the interest of this 
country that the citizen should not be pressed down hopelessly with 
a burden of debt, but that he should be relieved that the eountry 
might avail itself of his energy. 

Again, sir, no one can approve of preferences among creditors in 
the distribution of the estates of debtors. The creditors all con- 
tributed to its accumulation, and should share equally in its division. 
Equality is as valuable a principle in jurisprudence as it is in politics. 
Give us a law that will equally distribute the assets of the debter 
among his creditors, whether the dividend be more or less. 

This amendment, for the reasons which I have thus briefly stated, 
would destroy the benefits and advantages sought by the bill. 

Mr. MERRIMON. With all respect to the honorable Senator who 
proposes this amendment, I trust it will not prevail, and I beg leave 
to state very briefly the grounds of my opposition te it. 

All bankrupt laws are founded in publie policy. They grow ont of 
the wants and necessities of commerce, and they are intended to pro- 
mote the public good and the great ends of trade. The voluntary 
a of our bankrupt law are intended to benefit those honest 

ut unfortunate people who are engaged in business, speculations, 
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and adventures, and have honestly failed. The purpose is to take 
what they have, deliver it to their creditors, and turn them loose, so 
that they may begin the race of industry and enterprise again. 

The involuntary feature is intended not so much to benefit the 
debtor as it is to benefit commerce, trade, and industry, in their broad. 
est sense. In that view I think this clause, not exactly as it stands 
now, for reasons that I may advert to presently, ought to be retained 
with some modifications, The object of this clause is to prevent haz- 
ardous, adventurous men from engaging in commercial and industria] 
pursuits and incurring debts with no reasonable prospect of paying 
them at their maturity, thus deranging, impairing, and in some meas- 
ure destroying the convenience of trade, 

Why, sir, I think the late panic could be traced to canses that this 
very clause in the bill is intended to remedy and prevent. A private 
banker, for example, has debts that ramify the whole country. He 
lives in some commercial city; he has banking transactions with 
Maine, California, Alabama, Louisiana, and all the States. His debts 
have gone out; they go to make up very much of the commercial 
transactions of the country. Negligently, or by incurring responsi- 
bilities that he is not prepared to meet, he has gone on and increased 
the volume ef his business until he finds that it is impossible to meet 
the paper that he has thrown out into the commercial world. What 
is the result? His paper matures; it is in every locality; it is in 
every body’s hands; it is announced that he has suspended; that he 
cannot pay; the result is a panic, or if it does not amount to thati 
great derangement of business and very general distress in the busi- 
ness world. This provision, as I understand it, is intended to prevent 
an evil of this sort; not only to remedy the evil, but to prevent it. 
This banker, if this provision of the bankrupt law were hanging over 
him, would see that if he allowed his debts to increase beyond his 
«bility to pay, and he allowed them after they matured to remain 
past due for forty days, a sufficient percentage of his creditors could 
come along and put him into bankrupteyv and wind him up, and that 
would be an end of it. He would therefore be cautions not to in- 
crease the volume of his business beyond his capacity to pay. He 
would be the more vigilant, when he had incurred these obligations, 
to make provision to meet his paper when it came due; and if a trader 
or such persons as are described in this clause of the bill shall reck- 
lessly ineur such obligations as he cannot meet, a commercial tommu- 
nity does not want him; he is not useful to the business industry of 
the country, and he ought to be put into bankruptcy, wound up, and 
turned out of the business classes. 

I am aware of the evils that the honorable Senator from Illinois has 
adverted to, and they grow out of the fact that while in one section 
of our country we are highly commercial, in another we are mainly 
agricultural and producing. It seems to me, therefore, thatsome pro- 
vision should be incorporated into this bill that would save small 
dealers in all the classes that are mentioned in the bill from the epera- 
tion of the clause in question ; but I donot think that the whole pro- 
vision ought to be stricken out, for it would encourage reckless traders 
and those large and hazardous banking establishments that ramify 
the whole country with their paper, then fail in business, and make 
generalruin. Such dangerous men the country ought to be protected 
against. They are those who bring panics and general distress upon 
the community. 

For these reasons I trust that the motion of the Senator from Illi- 
nois [Mr. OGLESBY] will not prevail, and if his amendment shall not 
prevail, I trust that the one suggested by the honorable Senator from 
Ohio [ Mr. cee eee be adopted—or some one like it. 

Mr. BOREMAN. I merely wish to inquire of the chairman, if this 
amendment prevails, whether the fraudulent stopping of the pay- 
ment for a day will not put all this class of persons into bankruptcy? 

Mr. EDMUNDS. Certainly. It would leave it upon the pure fraud 
alone; and the failure to pay alone by an honest debtor would leave 
him exposed, without the protection of the bankrupt law—if there 
is any in it, as I think there is—to the attack of the crediter at once; 
whereas if he was a fraudulent debtor, striking this out, he would 
not be exposed to the ereditor at once under the State laws of help- 
ing himself entirely and leaving the rest out in the cold, but wonld 
have to go through the process of bankruptcy, making a discrimina- 
tion, as I understand it, in favor of the fraudulent and against the 
honest debtor. 

Mr. BOREMAN. Is it intended that the frandulent debtors shall 
be a separate class from those who are included within what is pro- 
posed to be stricken out? It reads, after enumerating— 

Or who, being a banker, broker, merchant, trader, manufacturer, or miner, has 
fraudulently stopped payment, or who has stopped or suspended, and not resumed 
payment of his commercial paper within a period of forty days. 

Mr. EDMUNDS. They are two distinct classes; but it may happen 
that the fraudulent debtor has stopped for that period of time or not. 
He can be proceeded against at once. It may happen that the man 
who has suspended for fourteen or forty days will turn out to be a 

person who has committed frand. He may possess both qualities. 

ut if you strike out this provision entirely, then you strike all of the 
honest people who fail to meet their paper, and leave them without 
what we consider to be the valuable protection of the bankrupt law, 
against being crowded by their creditors in the mean time. 

Mr. LOGAN. I do not wish to discuss this matter any further, but 
I dislike to have it left in this position. If I understand the Senator 
from West Virginia, the impression made upon his mind is that the 
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striking out of the class mentioned from the operation of the bank- 
rupt law would leave them to a severer test of some other kind that 
[do not understand, probably under the State law, as the Senator 
from Vermont says. Now, if I understand the object of this amend- 
ment, and 1 think I do, it is to strike out from the bankrupt law 
entirely that class, so that they shall not be affected by the bankrupt 
law in any way whatever. It takes out the class who may be made 
bankrupts by reason of their having failed to pay for forty days, and 
icaves in the bankrupt law, then, subject to its provisions, those who 
have corruptly or fraudulently failed to pay. It leaves the bankrupt 
law applicable to the fraudulent debtors, and leaves the others out. 
That is the meaning of it precisely. 

Mr. EDMUNDS. That is it exactly, Mr. President. If this clause 
stands in, and an honest debtor fails to meet his paper at the day, he 
cannot successfully be proceeded with, either under the State law or 
‘he bankrupt law, until the expiration of the forty days, because the 
creditor proceeding the next day to sue would gain no advantage by 
it except being obliged to pay his own costs at the end of forty days. 
If vou strike this out, you then say to every honest debtor, “You must 
take care of yourself against the rapacity of your creditors without 
any protection at all; that is to say, you can be sued the next day by 
every one of your creditors separately where there is overdue paper 
or accounts, or anything that you owe, and your property seized by a 
dozen different sheriffs in parcels and the whole of your estate caten 
up; whereas if you could oblige them to wait for the forty days re- 
quired by this law, you might be able to restore yourself and put 
yourself in order; or if you did not and were still unable to go on, 
there would be a fair distribution of your property among your cred- 
itors, and the few grasping and avaricious ones, who would drive you 
to the wall in a moment if they could, are not to take it all, but it is 
to be fairly divided among your creditors, and then you can get a dis- 
charge.” That is the difference. 

Mr. LOGAN. The argumentation of the Senator from Vermont I 
think has no parallel. He argues that if you strike out this provision 
you leave the debtor to the rapacity of his creditors; they may all 
sue him if it is stricken out; as much as to say if it is left in they 
cannot sue him. 

Mr. EDMUNDS. Yes, sir. 

Mr. LOGAN. Now, do we not know that this will not debar them 
from prosecuting as many suits as they have a mind to do? Leaving 
this provision in does not prohibit the creditors from suing him. It 
only means that if they undertake to put him into bankruptcy, they 
can do it at the end of forty days. I leave it to my friend from Ver- 
mont if that is not true. The idea that this bankrupt bill bars a 
man from having suit brought against him is certainly something 
that I had not understood before. 

Mr. EDMUNDS. If my friend means to be candid, as I have no 
doubt he does 

Mr. LOGAN. Certainly, I do. 

Mr. EDMUNDS. Then he does not state the proposition fairly at 
all. It is technically true that the party may be sued at the next 
moment; but every man who brings a suit brings it for his own in- 
terest; creditors act for their selfish interests. Now, with this clause 
left in, I repeat to my honorable friend, the creditor who within the 
forty days sues the debtor and undertakes to get a preference for 
himself, and to get his pay in spite of all the others, is told by this 
law, “You cannot complete that performance to the fraud of the 
creditors, because at the end of the forty days the other creditors can 
apply for a bankruptcy, and your attachment will be set aside; and 
there is not time enough in the forty days for you to get your judg- 
ment, and levy, and get your pay, and therefore your suing your 
debtor is a perfectly useless proceeding, which only leaves you to pay 
your own costs.” That is what I mean when I say that this clause 
protects the debtor from being sued by his creditors for forty days. 
It does, in substance, protect him from being sued by them with any 
purpose of securing their own interests. 

Mr. LOGAN. It indirectly does what the Senator says ; but that it 
bars a suit, or prevents the bringing of a suit, is not a fact. 

Mr. EDMUNDS. Certainly; I say not. 

Mr. LOGAN. And if these creditors proceed under some of the 
State laws by attachment, the distribution of property is the same 
as it is under the bankrupt law; so that the Senator’s ‘argument in 
reference to the protection of a debtor is not good in this respect. 
rhe object of this amendment is not to place them in the position that 
the Senator suggests by any means, but it is for their protection; 
that a man shall not be made a bankrupt against his consent, when 
he is an honest man. 

Mr. MORRILL, of Maine. Mr. President I am rather indifferent on 
this whole question of bankruptcy. In fact hitherto I have been 
inclined to think that a system of bankruptcy was not congenial to 
our Institutions or to our condition as a people. Although the Con- 
stitution contemplates it, I doubt extremely whether it is applicable 
to @ country situated as we are, as a matter of principle. It origi- 
nated in the necessities of a strictly commercial community. I do 
not think it was ever designed to be, or is in fact, applicable to a 
country situated as we are—with such an extent of territory, such a 
diversity of population, and of communities so self-sustaining, and 
self-supporting, and self-governing as the various American commu- 
nities associated under our common Constitution are. 

For these reasons, in a general way, I have never favored a system 
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of bankruptey. Being in the Senate when the original law now pro- 
posed to be amended was passed, I opposed it, or, rather, 1 failed to 
vote for it; I do not think I offered any special opposition to it. 
There is only one consideration that under any circumstances would 
induce me to vote for it now; and that is, that any system or almost 
any law, good, or even bad, or indifferent, if it be permanent, so that 
the people know what it is and work up to it and are governed by it, 
is better than uncertainty, instability; and the latter has character- 
ized the legislation of Congress upon the subject of bankruptcy under 
the Constitution. As I understand, all the laws which have been 
passed on that subject hitherto have not come up to the constitu- 
tional contemplation of a bankrupt system, such as was known to the 
framers of the Constitution. Sometimes they have been simply insolv- 
ent laws, the purpose of which manifestly was to free the debtor 
class, and that being done, the law had accomplished its object and 
was repealed. Such, I think, has been the history of bankrupt legisla- 
tion in this country. ‘To my mind nothing could be more vicious than 
that as a principle of legislation, and I am sure it is the experience of 
the American people that nothing has been more vicious and unjust 
than this whole class of legislation. Still we have had these laws, 
and my belief is that we shall have legislation upon the system of 
bankruptcy, as contemplated in some sense, or at least as authorized 
by the Constitution; and therefore I have made up my mind on the 
whole that it is better, as we have the law, to continue it in some 
modified form. Undoubtedly the present law should undergo very 
material modifications, but I am not perfectly advised as to that point. 
Now one word on the question immediately before the Senate; and 
that is the provision which declares the non-payment of a debt within 
a particular time after it is overdue an act of bankruptey. In any 


just sense, I ask the Senator from Vermont, who has the charge of 


this bill, was it ever known in any system of bankruptcy anterior to 
the date of the Constitution of the United States that such an act as 
that was an act of bankruptcy. Was the mere fact of non-payment, 
without any circumstance attending to show any dishonesty or any at- 
tempt to evade liability, with an abundance of resources lying back 
possibly, ever declared, in any system of bankruptcy antedating the 
Constitution of the United States, an act of bankruptcy, in and of 
itself ? 

Mr. EDMUNDS. I answer my honorable friend unhesitatingly in 
the affirmative, and I declare that the French law of bankruptcy, 
which I hold in my hand, provided for that exact thing, not after a 
period of fourteen days or forty days, but after the dishonor not only 
of commercial paper, but of any debt that the trader, or the manu- 
facturer, or the man of merchandise owes. My friend can see it for 
himself. 

Mr. MORRILL, of Maine. What is the date of that act? 

Mr. EDMUNDS. This is the French Commercial Code, which had 
its origin back as far as the seventeenth century. Here it is all con- 
solidated, and my friend can have it. 

Mr. MORRILL, of Maine. How was it in the English system? 

Mr. EDMUNDS. I will come to that. I will make a full answer 
to my friend. 

Then when you come to Belgium, or the separation of Belgium from 
Holland in 1830(which my friend will remember by the way it took 
place, on account of the singing of the French Marseillaise at an opera- 
house one night)—in that commercial country the law was exactly the 
same, founded on the French Code of Commerce, which provided that 
if the trader or the merchant or whatever the class of people were 
who were put into bankruptcy in those days, but including these two 
certainly, failed to pay at the day, he then fell under the head of the 
men who were to be proceeded against by proceedings in bankruptcy 
almost exactly like those we have now in that respect; and then it 
went on to provide that if, in addition to failing to pay, there were 
circumstances of negligence or waste on the part of the debtor, it was 
a misdemeanor, for which he was punished by fine; and then it pro- 
vided in the third place that if the case was still more aggravated, 
and he had been guilty of fraudulently concealing or putting his prop- 
erty out of the way in order to avoid his creditors, that was a still 
higher crime, for which he received a still greater punishment. 

So, then, in the code of every continental country that is a commercial 
country and has a code of bankruptcy, from the first, the failure of 
the honest man to meet his engagements was the act to which the 
law looked as entitling his creditors, to prevent frauds between them- 
selves and preferences between themselves and to deal justly to 
all, to move in common against the estate of that debtor to have 
it wound up; and they were so hard then against the debtor even that 
under these circumstances a full payment of all the assets that he had 
did not.discharge him in the end; he must bring an individual release 
from every creditor; he could not be discharged by the operation of 
law; it only released his person from imprisonment, much like the 
present insolvent debtors’ law, as we know. 

Then when you come to England, it stood in two forms; there were 
two provisions in the English law from the beginning to this day, 
using language which perhaps those who have not studied the sub 
ject in one branch of it wedla not at first unders‘and. It speaks of a 
debtor failing to meet his engagements who begins to keep house. 
You would suppose it was a very innocent pertormance, indeed, for a 
man to begin to keep house; but that means, inthe English law, that 
the man shuts up his shop, just as the First National Bank did here, 
just as Jay Cooke did in Philadelphia, just as every man whose paper 
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goes to protest and who cannot go on with his business is obliged to 
do; he shuts up his doors and stops payment. Then it provided, in 
addition, where the man did go on, as in some cases he was enabled 
to do in some way, selling out his goods but not paying his debts, that 
any creditor might summon him on a seven days’ notice, instead of 
forty or fourteen, before the bankruptcy judge, or the chancellor, or 
the person, whoever it was, that was deputed to exercise bankruptcy 
jurisdiction. My friend from Ohio [Mr. THURMAN] suggests that it 
was a notice to appear forthwith, and technically he is right, but the 
debtor had a leeway of seven days; and so, to make it short, I put 
it at seven days. He could be summoned by any creditor, not for 
mere commercial paper like this, which is more lenient still, but for 
any debt that the banker or the trader owes, the moment it was over- 
due, to appear forthwith before the person exercising bankruptcy 
jurisdiction, and required to pay that debt, with notice that if he did 
not he could be put into bankruptcy. If after seven days he did not 
appear, or appearing did not show that he had a good defense, or if it 
were a matter of dispute, appearing and putting in bail, giving sure- 
ties that he would pay in the end, then he was declared a bankrupt 
and his estate wound up. In fact, so far as that part of it goes, it is 
exactly what is proposed here. We propose, as you see, in the case of 
commercial paper, instead of a non-payment for seven days as it was 
in England, in effect—for although the creditor could summon him to 
pay forthwith, he could not proceed until the end of seven days—that 
forty days’ non-payment shall be required. This law has been con- 
strued (and we all understand it alike on that point) that a debtor 
who owes a piece of paper which goes to protest, and proceedings in 
bankruptcy are taken against him upon it, may come before the judge 
who is to determine—and he has a right to a jury trial upon it if he 
likes—and submit this question, where he has an honest defense 
which he means to make to that paper. If it is a disputable piece of 
paper the judge does not undertake to try whether his defense is a 
good one or not; but if he has a defense, good or bad, that he hon- 
estly intends to make to it in good faith, then he is not a bankrupt 
and the proceeding is dismissed. In the meantime, in case it be an 
honest piece of paper, if he has paid it 7 before he is brought to trial 
before the Judge or jury, then the proceeding falls. So my friend will 
see that, in every point of view, this statute of ours as it now stands, 
either with the fourteen or the forty days, is much more liberal and 
humane in protecting the rights of the honest debtor than any bank- 
rupt law that has existed yet has provided. 

Mr. MORRILL, of Maine. Allow me toinquire of the Senator whether 
I am to understand him that the limitation as to time, seven days, is 
in the British statute ? 

Mr. EDMUNDS. That is what I say. 

Mr. MORRILL, of Maine. Did I not understand the honorable 
Senator to say that there were some other indications of bankruptcy 
accompanying that act? 

Mr. EDMUNDS. No; the other matters are entirely independent. 
This stands independently by itself. 

Mr. MORRILL, of Maine. I do not wonder that my honorable 
friend finds it necessary to express himself against.the severity and 
rigor of the principles of the English law. 

Mr. EDMUNDS. I have not expressed myself against them. I 
expressed myself, if my honorable friend will pardon me, against the 
severity and the rigor of the French, and of the Belgian, and the 
Holland law in not discharging the debtor after he had surrendered 
everything that he had for the benefit of his creditors, either on their 
application or hisown—it must be solely on their application by these 
codes, I suggested that it was severe that he was not then allowed 
to begin the world anew again and try to aid society and himself by 
building up a fresh fortune by his industry and his perseverance. 

Mr. MORRILL, of Maine. Assuming now all that the honorable 
Senator has stated in regard to the system in England, France, and 
Belgium to be exactly as stated, it illustrates the query with which 
I began, as to the adaptability of such a system as this to a country 
like ours. It may do in England; it may do in a Country of shop- 
keepers, a country whose business is traflic solely, where commercial 
integrity may be enforced by law with greater strictness than we can 
hope to do here. 

Mr. EDMUNDS. That is a very extraordinary proposition. 

Mr. MORRILL, of Maine. It is not an extraordinary proposition, 
because all these matters grow out of the condition of things. You 
catinot make laws for England and Americaalike. The moral obliga- 
tion of a contract is the same here as there ; but the circumstances of 
the two nations are so very different that what would be expedient 
there for the enforcement of the obligation by law would not be at 
all proper here in the circumstances under which we are situated. 

[have not been familiar with systems of bankruptcy in detail, but it 
is a matter of very great astonishment to me to find that this practice 
has been ingrafted upon any system in the world, that a man simply 
from neglect to pay adebt or an obligation within seven days should 
be held to be a bankrupt without any other incident connected with 
his history or with his transactions. Anybody can see that under 
certain circumstances that fact of itself might not be evidence either 
of a disposition to avoid his creditors or of an inability to meet their 
demands. 

Mr. EDMUNDS. My friend will pardon an interruption, as he means 
to state me fairly, I am sure. 

Mr. MORRILL, of Maine. Certainly. 


Mr. EDMUNDS. Let me remind my friend that, in answer to his 
question, [ pointed out to him that under the existing law—and the 
same is true under the English law—that fact alone is only taken ax 
prima facie evidence that a man is unable to pay his debts; and if it 
turns out that there is any other reason than the fact of inability why 
he does not meet his paper, when that appears to the court the pro- 
ceeding does not go on under our law. 

Mr. MORRILL, of Maine. Undoubtedly; but still the mischief jx 
done. It is in law adjudged to be an act of bankruptcy, and it justi- 
fies proceedings ; and the moment proceedings are begun there is ay 
end of credit. The momentthat suspicion arose over Jay Cooke & Co. 
they were bankrupt and their doom was sealed. Now you are provid. 
ing a remedy for sucha contingency asarose inthe autumn of last year. 
Suppose this law had been in force at that time, and this precise pro- 
vision had been in force, how many firms all over the country, solvent 
firms, would have been subject to be thrown into bankruptcy, over 
whose concerns, if they had been examined fairly, no suspicion of an 
inability to pay would ever suggest itself ? 

Mr. THURMAN. The present law was in force, a great deal more 
severe than our bill. 

Mr. MORRILL, of Maine. And they went under, and that I under- 
stand to have been one of the great complaints. 

Mr. EDMUNDS. Ilow many went into bankruptcy? 

Mr. MORRILL, of Maine. As many as were forced, or as many as 
were attempted to be forced into bankruptcy. 

Mr. EDMUNDS. That is true. © 

Mr. MORRILL, of Maine. What I am arguing is that it does not 
necessarily follow, nor does it seem to me to follow in any just sense 
at all, that because a man delays to pay he therefore is of course a 
bankrupt and ought to be held to be a bankrupt, so that his creditors 
should have a right to foree him into bankruptcy. 

It may be, Mr. President, that my views are unsound. I am not 
certain that I have a very decided conviction about this point my- 
self. I may say that I have not; butit strikes me as a very extraor- 
dinary proposition indeed that a man should be held to be a bank- 
rupt simply because for a period of time he has neglected, or, if you 
please, been unable, to meet his liabilities, he himself holding a large 
estate, abundant enough to pay all his debts, and having been honest, 
doing no single act that would be called a delinquency otherwise—| 
think that is extraordinary. 

Mr. EDMUNDS. How would the Senator define a bankrupt? 

Mr. MORRILL, of Maine. Evading his creditors; taking to his 
house; conveying his property in view of bankruptcy; these are 
what I call acts of bankruptey—acts of delinquency. 

Mr. EDMUNDS. That is, anybody who would come under the 
statute of Elizabeth merely. 

Mr. MORRILL, of Maine. Well, I do not know much about Eliza- 
beth or her statutes, [laughter,] especially upon this subject. But 
what I mean to say is, that this circumstance standing by itself does 
not necessarily imply any of those acts of delinquency which it seems 
to me justify proceedings against a man who might notwithstanding 
be solvent in all respects. 

Mr. EDMUNDS. Mr. President, it is something of a mortification 
to me to feel it to be a duty to get up and reply to my friend from 
Maine, because I so often follow his opinions that I feel almost out 
of place when I rise to oppose anything that he has said. But I do 
beg the Senate to consider this point carefully, because this is a most 
important question about this business. People from the cities of the 
East, who are creditors, are constantly writing me that we have let 
this law down now so far in this very respect and others in favor of 
the debtor class that we have ruined all the rights of creditors. Now, 
what are the rights of creditor and debtor? The Senator from Maine 
does not dispute that when a man promises to pay another, for a 
pe consideration, a given sum of money, he ought to do it; the 
aw obliges him to do it. 

Mr. MORRILL, of Maine. I agree to that. 

Mr. LOGAN. “The pound of flesh” must be exacted; is that it? 

Mr. EDMUNDS. I say that when a man promises to give a pound 
of tlesh, even, he ought to give it, unless it be the flesh of some slave 
who is not the master of himself. If I promise my friend from IIli- 
nois to give him a pound of my flesh, to be laid out in hard labor for 
me, I ought to keep my engagement. Of course there may be prom- 
ises Which are void, because they are against humanity and Chris- 
tianity, and against the liberty of the citizen, and against the public 
peace. That is all true enough. We are not talking about pounds 
of flesh of that kind; but we are speaking about a commercial coun- 
try, where one of the elements of its civilization and progress must 
be, if there is anything in civilization in this world, that men are to 
keep their engagements. What idea can you have of a nation, as a 
prosperous and honorable and intelligent and growing one, which is 
based upon a state of society whose honor is to be found in breaking 
rather than keeping engagements? It cannot be said. Every one of 
us, my friend from Illinois I know as well as I, would ery shame 
upon such a proposition. ° 

What is the converse of it? It is that every man is bound to per- 
form the commercial promises that he makes upon a sufficient con- 
sideration, and in the full possession of his senses. My friend must 
agree to that. There can be no doubt of it; and that is a rule of 
morals as well as a rulé of law. It is a rule which is inbred in the 
very life-blood of every nation which can expect to attain to the prog- 
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ress that our ideas of morality and of the future lead us to believe in. 
Without it you ean be nothing, and with if you may be everything. 
Now, this law comes in and says, not that the man shall not per- 
form his engagements, not that he shall perform them instantly, but 
‘» the idea of mercy it gives him a certain breathing space to recover 
himself if he can; but if it turns out that he cannot meet his engage- 
vents, What does morality require? It requires that his property, 
whi has been’ built up out of the funds that he has received, for 
which he has made these promises, shall be returned to the men whom 
he owes, in equal proportion. Phat is the morality of it, unless you 
are to say that it is lawful for a man to buy property upon credit, 
and then equally lawful and honest-for him to defy his creditors and 
keep the property and not pay his debts; and nobody can say that. 
My friend from Maine says that it is an extraordinary proposition 
that the inability of a trader to pay his debts is an act of bankruptcy. 
Well, what is an act of bankruptcy ? Itis equivalent to saying that 
it is an extraordinary proposition that the inability of a man to pay 
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(as they are in every court unless people defend their rights,) that 
each ereditor would have got his proportion, and would have got at 
least 50 per cent. on each of the debts. 

I submit to- my friend, whose candor I entirely acknowledge and 
whose intelligence I so often lean upon and follow, that it is an act 
of cruelty to the debtor, to say nothing of the equality that ought to 
exist among creditors in sharing the estate it is an act of eruelty to 
take him out from this forty-day provision, and turn him over to the 
various conditions of the State laws in every part of the Union, and 
to the various rights of creditors in all parts of the Union, some suing 
under State laws and some suing under national laws. 

Why is it, Mr. President, that the Constitution gives to Congress 
the right to regulate commerce among the several States? What 
is the philosophy of that? Is it not that, in respect to commercial 
affairs and business transactions such as are carried on by traders, 
and brokers, and merchants, and bankers, there shall be a national 
unity of industry and of progress and of enterprise, and at the same 
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his debts is an inability of the man to pay his debts, because that is 
what “bankruptey” means. That may be a very extraordinary prop- 
osition in Maine—I do not undertake to say—but it is not an extraor- 
dinary proposition in the moral or the commercial world. 

But let us look a little further, because this is too serious a matter 
to have mere joking upon. My friend says, strike that out because it 
is hard upon the debtor. You do to him what? You say to him 
“Your property must be equally divided among all your creditors, 
because your conduct has been such, upon examination, as to satisfy 
the eourt”—and it is only in that case that he becomes a bankrupt by 
the non-payment of his paper—“that you are unable to go on with 
your business; you have not paid; youcannot pay; you cannot raise 
the money to go on with your business and meet your engagements. 
What are you going todo? Are you going to keep your store full of 
goods, and sell them out, and put the money in your pocket and not 
pay; or what are you going todo? Are you going to lock up your 
store and do nothing with your goods until the rats and the ravages 
of time have destroyed all their value? Are you going”—to use a 
Maine illustration—* to leave your logs to rot in the boom until they 
become of no good to anybody, and put yourself on the ground, fold- 
ing up your arms and saying, ‘Iam an honest man, and you must not 
touch my property, and must not ask me to pay ; let it go to ruin?’” 
Isthat the doctrine? It certainly is not; I know it is not the doctrine 
of my friend. He is only speaking somewhat like a poet, upon an 
imaginary topic. 

Look a little further. Suppose you strike this out—and I have said 
this before—do you then say that the man is not a bankrupt because 
he does not pay? Suppose you take this out of the law, where is he 
then? He is a man still unable to meet his engagements, is he not? 
Striking this out of the law does not make him able to pay, does not 
furnish any money to anybody; the Treasury of the United States is 
not called upon to fill his pocket, but he is left out of the protection, 
as he is out of the proceedings, of the law,for what? Suppose he owes 
me and lives in Maine; I sue him in the circuit court of the United 
States, entirely independent of the local laws of Maine. They may 
have a law like Illinois for an equal division among creditors on suit. 
Suing in the United States court as a non-resident creditor, I am not 
troubled about that; it is a local law, that does not disturb me in the 
least, that has no application to my case. I therefore, by the marshal, 
seize the whole of this man’s property for a debt which does not 
amount to a tenth of it, and eat it up with the expenses of watching 
and keeping, while I am getting a judgment against him, and leave 
his neighbors at home to go begging for the money that is due to them 
when | have got iy pay and have eaten the thing up in fees and costs. 

Why, Mr. President, I have on my desk, though I will not take the 
time to read it now, one instance in the city of New York showing 
the beauty of this process of State law as distinguished from the bank- 
rupt law, where a man was proceeded against under the State law, 
having a piece of real estate—merely a vacant lot. Three judgments 
were got against him, the amount of all of which was just about equal 
to the value of the lot of land that was sold, the first judgment being 
about one-third or one fourth of that. There were three suits. The 
consequence was, under the State law to which my friend would turn 
over the honest debtor, that the sheriff, in making his three levies and 
charging his three commissions and charging for his three setsof watch- 
men, and so on, consumed so much, that the net proceeds of the sale 
just paid the first judgment of a creditor of the property, and the fees 
eat up all the rest, and the two other judgment creditors got noth- 
ing. That isto say, a piece of property which was worth, say $10,000— 
I have the official statement here from the sherift’s office, which illus- 
trates State law—one single estate of $10,000 was entirely eaten up in 
paying the judgment of a creditor whose debt amounted to a fourth 
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of it. 

Now my friend proposes that this first creditor and the sheriff in 
the New York case shall takeeverything, because the man does not meet 
his engagements at the time, and that the other two creditors shall 
get nothing; whereas if that very case had been a case where the 
man was only temporarily embarrassed none of these creditors could 
have got any advantage by a suit, and they therefore would have 
had no motive ¢o bring suit, and unless they wished to spend their 
money for nothing they would not have brought suit, and then the 
cause, if necessary, would have gone into bankruptcy; and thentheSen- 
ator would have found, as exorbitant as fees have been in bankruptcy, 






















time there shall be a unity of redress, so that in these respects there 
shall fall under one broad and equitable law the interests of every 
part of the community—so that no provision of one State law shail 
secure to the citizens of that State a preference over others—so that 
no right of a non-resident shall enable him in a State to seeure a 
preference which the citizens of that State may not be enabled to 
reach? 

Mr. MORRILL, of Maine. 
suggestion ? 
stand? 

Mr. EDMUNDS. I understand it does. 

Mr. MORRILL, of Maine. Then, if this principle applied to national 
banks, what would have been their condition last autumn when they 
suspended? Do I understand that this law would apply to them ?— 

Mr. EDMUNDS. lr my opinion the bankrupt laws of the United 

States apply to national banks and to State banks, although there is 
another remedy for winding them up under the bank act itself, which 
I do not assume is superseded by this later act of bankruptey, and 
yet I have no doubt myself that the bankrupt law applies to national 
banks as falling under the head of bankers. And soe, as my friend 
says, what would have been the result? The result would have been 
exactly what it was, because the law of the last fall in these respeets 
is exactly as it is proposed now, except that we have extended the 
fourteen days to forty. And then what did we tind? We found that 
every national bank that was honest, that was good, that had assets 
sufficient to meet its liabilities, went on; that it was not proceeded 
against in bankruptcy; that it was not proceeded against under the 
bank act of 1864. My friend will find it so in every case, speaking 
largely—I do not mean literally every case, but ninety-five in a hun- 
dred—that where the failing debtor or the debtor not being able to 
meet his engagements at the day, in this breathing-space of forty 
days, makes an exhibit to his creditors, none having the right to get 
an advantage over him or over their brother creditors, which, when 
made, appears to them to be honest and fair, so that there is hope for 
him, provision will be made by which he can go on without any bank- 
ruptey at all. This very feature, that while the debtor is in suspense 
no man can commit a fraud against another, or get an advantage over 
another, either the debtor or his friends, or the creditors as against 
each other, is one of the most valuable features of the law; and yet, 
in common experience, you do not see it at all, because it is never 
brought into court. It is like many laws against crime and wrong 
in society, which are valuable, not because there are indictments and 
convictions under them as a rule, but they are valuable as holding 
out a terror to evil-doers and an inducement to right-doers to uphold 
and maintain the law. Society could not go on if the only value of 
penal and police law was in the fact that it had condemnations and 
punishments. It is only the fact that the law is held up asa standard 
by which right-minded men endeavor to conform, their movements 
and their actions, and as the terror which is held out to wrong-minded 
men that they will be punished and defeated if they attempt to over- 
reach it. That is the value of the law. It is the value of this one. 
There are a thousand cases under this very clause which we are discuss- 
ing where the debtor is preserved from a bankruptey and a ruin that 
would otherwise follow him to a certainty under the operations of 
seizures on execution and suits for debt, which by this law are entirely 
obviated, and he goes on without the aid of the law ever having been 
invoked at all. I beg Senators to retlect upon this, that you destroy 
not merely the few cases that actually come before the courts under 
it, but you take away the very sheet-anchor of the safety of the debtor, 
and of the creditor too as it respects fairness and equal dealing, and 
leave everybody at sea. 

Mr. THURMAN. Mr. President, there was one remark made by the 
Senator from Maine that I hope, on reflection, he will not repeat, nay, 
that he will take back, and that was, that it is impossible to main- 
tain in the United States as high a standard of commercial integrity 
as is required in England. 

Mr. MORRILL, of Maine. I did not mean to say that. 

Mr. THURMAN. That is what the Senator did say, and I am glad 
to hear that he did not mean to say it. 

Mr. MORRILL, of Maine. I question whether anything that passed 
from me is susceptible of that interpretation. While, perhaps, I did 


Will the Senator allow me to make one 
This law does not apply to national banks, I under- 


not express myself accurately, what I did mean to say was, that it 
was unreasonable to expect, in a country situated as we are, with so 
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great a variety of interests, that our people could meet their com- 
mercial obligations with that strictness and promptness, and submit 
to that exactitude of law in regard to such matters, which might be 
enforced in England. I believe I said distinetly that ef course the 
same code of morals applied here as there; that the moral obligation 
was the same here as there; but that it would be impossible to force 
a community like ours by the same code of laws that would apply to 
a trading and commercial community. That was the distinction I 
intended to draw. 

Mr. THURMAN. I felt very confident that my friend did not mean 
what his language seemed to import, and I am the last man to hold 
anybody to language inconsiderately used, or such as may fall from 
him in the heat of an unprepared speech. But I have this to say to 
my friend from Maine, that this provision to which he takes excep- 
tion applies only to merehants, traders, bankers, brokers, manufac- 
turers, and miners. Perhaps all those persons, or nearly all of them, 
were included under the old English word in the first bankrupt law— 
“trader” —and I think it will be found by looking at the decisions 
of the courts construing that word that it was held to include nearly 
or quite all the classes of persons mentioned in the bill now before 
the Senate. And now I put it to my friend, who is well versed in his- 
tory, will he go back to the statute of bankruptcy in the reign of 
Henry VILL, which was very much more stringent than this law which 
is now before us, and tell me that the people of England, in the reign 
of Henry VIII, were any mare able to keep their commercial engage- 
ments than the people of the United States in the year of grace 1874? 
Why, sir, England in the time of Henry VILL was almost a barbarous 
country, as the Senator well knows. England in the time of Henry 
VIII had not the one-hundredth part of the commerce of the United 
States of America at this time. There was nothing like the wealth 
there then that we have now, nothing like that great body of mer- 
chants and bankers and trading men that come within the provis- 
ions of the section that is now under consideration, and who are a 
thousand times more able to meet their engagements than were the 
traders of the time of Henry VIII in England. No, sir; it is not true 
that our people are less able to meet their commercial engagements 
than the people generally of the kingdom of Great Britain. If so, all 
our talk, and boasted talk, about the prosperity of this country is 
nothing but boast, and very empty boast at that. If it be true that 
the commercial people of the United States are worse able to keep 
their commercial engagements than the commercial people of Great 
Britain, all this talk of ours is mere boasting. It is true that in Great 
Britain there are greater fortunes than there are to be found in the 
United States; it is true that the aggregate wealth is greater than in 
the United, States; but the average wealth of the commercial and 


business men of that country is not so much greater, if greater at all, 


than that of the people engaged in business in the United States that 
you can erect one standard for them and must erect a very much 
lower standard for us. ‘ 

Now, Mr. President, I must beg leave to repeat, and I am very sorry 
to do it, the ground on which this provision in the act which is sought 
to be stricken ont rests, and 1 will do it in as few words as possible, 
apologizing to those Senators who heard me before when I went into 
the matter somewhat at length; but there is this misfortune about 
this bill, and it is a misfortune that attends a great many of the laws 
that we enact and which are of the greatest importance, that if they 
have no political significance or party interest they attract very little 
attention from the Senate, and that consequently what is said about 
them is very little listened to, and half the time the Senate is not 
half full. I repeat, therefore, what I said before, that the funda- 
mental idea of a bankrupt law is, not that the debtor has been guilty 
of fraud, but simply that he is unable to pay his debts as they mature 
in the usual course of business; andif he is a trader, that is, if he is here 
a merchant, a banker, a broker, a manufacturer, or a miner, or if the 
party is one of the great corporations that we mentioned, a moneyed, 
business, or manufacturing corporation, and is unable to pay its debts 
as they mature in the ordinary course of business, then he or it isinsolv- 
ent,then his or its property is liable to be seized by any of the various 
processes known to the law; and then steps in the bankrupt law and 
says that as this man is unable to meet his engagements, as his property 
is liable to seizure, as unjust preferences thereby may be created, the 
Congress of the United States, under the plain power conferred upon 
it by the Constitution, enacts a law which will take that property 
and administer it equally for the benefit of all the creditors, share and 
share alike, proportioned to their respective claims. 

Is there any injustice in that? Is there any hardship in that? Is 
not equality equity all the world over? And when it is simply a 
question (for that is what it comes to) where that estate shall be 
administered, whether it shall be subjected to all the preferences 
and advantages that may be obtained in the common-law courts, or 
whether itshall be administered as a decedent’s estate is administered, 
for the benefit of all ereditors alike, pray where is the hardship to 
either creditor or debtor in that? Sir, I must confess that Iam a 
little surprised at the assaults made upon this section of our bill 
when in point of fact it ameliorates the present law so much that the 
only real question among business men in the country is whether we 
have not taken out the whole life-blood from it. Among the hun- 
dreds of letters that have come to the committee and members of the 
committee, not one of them says this is too harsh. The only thing 
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that is said by either side is, “You have perhaps taken out the ve 
life-blood from the law and made it of no etticacy whatever.” 

When we have made this law to require not only one-third of tho 
creditors in number but one-fourth in amount to put a person in bank- 
ruptey; when we have extended this provision from fourteen to forty 
days; when we have provided that a majority of creditors in numer 
and amount may ask the court, and the court may at their petitioy 
dismiss the whole proceeding ; when we have provided for a compo- 
sition, with the assent of a majority of the creditors in number and 
amount and of the bankrupt debtor, which when approved by the 
court shall be executed; when we have provided all these things for 
the ease of the creditor as well asthe protection of the debtor, it does 
seem to me passing strange that we should be held up here as if we 
had gone back to the barbarous ages of antiquity when the creditor 
could sell the debtor and his children into slavery for the payment of 
his debts. No, sir; there is no justice whatsoever in this criticism, 

If we intend to take away the very foundation of a bankrupt law 
and to say that nothing shall be bankruptcy but fraud, contrary to 
the provisions of bankrupt laws in every civilized country in the 
world, Congress can do it; but then it will be a serious question 
whether the law is worth the paper upon which it is printed. 

The PRESIDING OFFICER, (Mr. ANTHONY.) The question is on 
the amendment of the Senator from Illinois, [Mr. OGLEsBy,] upon 
which the yeas and nays have been ordered. 

Mr. COOPER. Iam requested by the Senator from Georgia, Mr, 
Norwoob, to inform the Senate that he is detained by sickness. 

The question being taken by yeas and nays, resulted—yeas 1, nays 
34; as follows: , 

YEAS—Messrs. Bogy, Clayton, Conover, Cragin, Hamilton of Maryland, Hitch. 
cock, Ingalls, Johnston, Logan, Mitchell, Morton, Oglesby, Ramsey, Ransom, Sher. 
man, Spencer, Tipton, and West—18. ; 

NAYS—Messrs. Allison, Anthony, Bayard, Boreman, Boutwell, Buckingham. 
Chandler, Conkling, Cooper, Crozier, Edmunds, Ferry of Connecticut, Ferry of 
Michigan, Flanagan, Frelinghuysen, Gilbert, Goldthwaite, Hamilton of Texas, 
Hamlin, Howe, Jones, Kelly, Merrimon, Morrill of Vermont, Pratt, Robertson, 
Sargent, Schurz, Scott, Stevenson, Stewart, Sumner, Thurman, and Wright—34. 

ABSENT—Messrs. Alcorn, Ames, Brownlow, Cameron, Carpenter, Davis, Den- 
nis, Dorsey, Fenton, Gordon, Lewis, McCreery, Morrill of Maine, Norwood, Patter. 
son, Saulsbury, Sprague, Stockton, Wadleigh, and Windom—20. 

So the amendment was rejected. 

Mr. ALLISON. I desire 

Mr. SHERMAN. I have an amendment pending. 

Mr. ALLISON. Very well. 

Mr. SHERMAN. As the Senate has determined not to strike out 
this clause, I move now to insert, amendatory of it, between lines 39 
and 40, the words, “‘being a banker, broker, merchant, trader, manu- 
facturer, or miner.” This is only to make the idea a little clearer, and 
hence I suppose the Senator from Vermont will not, object to it. 

Mr. EDMUNDS. I have no objection, if the Senator prefers to in- 
sert those words. The committee think that to be the law now; but 
there is no harm, of course, in making it perfectly specific. 

The amendment was agreed to. 

Mr. SHERMAN. Now I move to add, after the words that have 
just been inserted, the words “and being indebted over $3,000.” 

Mr. EDMUNDS. I hope that amendment will not be adopted. It 
is, in substance, a branch and part of the amendment of the Senator 
from Illinois that has been rejected. It comes to the same thing. 
This experiment of limiting the sum to a large one which should be 
acted upon was tried under the act of 1500, and was one of the causes, 
so far as you can gather from the debates, that led to its repeal, it 
making one rule for one class of the community and another for 


ry 





‘another, growing out of the fact of their humbleness in society or the 


extensiveness of their speculations. The only limitation that ought 
to be made, and the only one that is made in the existing law, which 
we have followed in this respect, is one where the supposed bank- 
ruptey being gone through with will not furnish from the debtor assets 
enough to pay the cost of the proceeding, and, therefore, you might 
just as well leave him to be eaten up by the creditors under the State 
laws as to force him to go through bankruptcy, or allow him to go 
through himself—the case being too trivial, in fact, for the law to 
take notice of; and that limitation now is $250. 

This proposition of my friend from Ohio is to say that the inability 
to pay commercial paper by a merchant—I will not name the others, 
because it takes time; I take that as the chief of the class—the ina- 
bility to pay commercial paper by a merchant, that is to say, the fail- 
ure of a merchant, shall not bring him within the scope of the bank- 
rupt law to have an equal distribution of his property among his 
creditors, instead of anunequal one under State laws by forty suits in- 
stead of one, unless he owes $3,000; that all the small traders of the 
country in my friend’s State and in mine shall be left to the pitiless 
mercy—if I can use a contradictory expression to show how intense 
I mean it to be—to the pitiless severity, to put itin astraightforward 
phrase, of their creditors, without anything to break the shock, with- 
out a single day to intervene between them and ruin. It leaves that 
class of men without the protecting benefit of this provision of bank- 
ruptey, under which a man cannot be forced to be a bankrupt with- 
out a third in value of his creditors asking for it, and which protects 
him in substance, as I have stated, but not in technical form, as my 
friend from [llinois supposed I said, against vexatious and preferen- 
tial suits during this period of time, or any other period, in fact, as 
long as he is able to go on, and for forty days while he is not, and 
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then holds him under the protection of a quarter of his creditors, 
including his friends, and a third of his debts in amount—l say it is 
unmerciful to the debtor, if my friend will retlect upon it, and it is 
unjust to the creditor, in the sense that it deprives him of that equal 
share in the estate of the debtor who cannot meet his engagements, 
who under the law would be entitled to force him for his own protec- 
tion, when otherwise he would wait, be merciful, and would compose— 
forces him to fly to the lawyer and to the sheriff at once, in order to 
vain an advantage which, if he does not gain for himself, he feels 
sure some other creditor will before the time is out. Sis 
~ Tecan illustrate that to my friend. In my own town there is an insti- 
tution, with which I have a very small connection, because wealth has 
not crowned me with her banners, which lends money—a national 
bank. I happen to know—and I only take that as illustration, and it 
is so all over the country—that there may be $100,000 of suspended 
paper in that bank from this panic, paper of small traders, owing from 
five hundred to fifteen hundred or twenty-five hundred dollars. The 
bank does not take any steps against those traders ; it believes them to 
be honest; it believes that if they can be let alone they will work out. 
Under the laws of the State of Vermont, but for this bankrupt act, 
which holds out to every creditor the fact that he cannot get an advan- 
tage that he can hold on to, that bank would feel obliged, as a duty 
to its stockholders, to sue every one of these men, because, wiping out 
this law, any other creditor that they owe, any city merchant, or 
anybody else, would come forward and by thesheriff seize their prop- 
erty, and sell it at a sacrifice in fourteen days, unless they have a de- 
fense, and thus ruin the men and deprive all the other creditors of any 
shance. 

oy appeal to my friend, whose good sense in these matters I fully 
appreciate; I appeal to his judgment and conscience, whether these 
considerations that I have named to him in the interest of the debtor 
himself, though a small one, and in the interest of the creditors them- 
selves, to uphold the debtor and keep him on his feet instead of let- 
ting him go to ruin, do not require us to leave this limit where the 
law leaves it now, where it is presumptively the limit of the ex- 
penses of the procedure. I put it to my friend for his consideration. 

Mr. SHERMAN. The Senator from Vermont does not mistake, but 
it seems to me he does not correctly inform the Senate of, the nature 
of the thirty-ninth section of the bankrupt law. This is an adver- 
sary proceeding. The Senator speaks of this section as being some- 
thing for the benefit of the debtor, and therefore he says that this 
amendment of mine will be an injury to the debtor. Why, Mr. Presi- 
dent, all the proceedings under this section of the act are adversary 
proceedings, commenced by the creditors against the debtor. By 
other provisions of the act the debtor has the right to appeal for the 
benefit of the bankrupt law, but under the thirty-ninth section he is 
the defendant; the proceedings are adversary as against him. Every 
proceeding is commenced by a certain number of the creditors against 
the debtor to force him unwillingly into bankruptcy. 

I hope Senators, especially in considering this amendment, which 
I regard as important, will consider the nature of the proceedings we 
are calledupon now to inaugurate. This is an adversary proceeding 
against the debtor. So faras it provides penalties for fraud or wrong, 
or enables the creditors to seize the property of the debtor when any 
act is done inconsistent with plain and simple honesty, I have not a 
word to say; whether the property is great or small, the debts great 
or little, if ought to be pursued. But the question is whether we 
ought to authorize proceedings in bankruptcy where the whole 
amount of indebtedness is but $3,000. Take the case of the State of 
Ohio. We have only two judicial districts in that State in which all 
these proceedings must be commenced. We have a population of 
three million of people, so that one million and a half of the people 
must be brought before a single court at a remote part of the State 
in order to have either the benefit or the penalties of this law. You 
take the case of an ordinary small trader in any town in Ohio outside 
of Cleveland and Cincinnati, and if his debts are $3,000, and his prop- 
erty is $3,000, if he is forced into bankruptcy under the thirty-ninth 
section of the act he will not pay one single cent on the dollar. 

My friend says that the limit of $250 is about the limit of the costs 
of a proceeding in bankruptcy; but that has not been the general 
experience, when you take into consideration the expense of proving 
accounts, the necessity of going before the register in bankruptcy, 
and the necessity of having all the various proceedings carried on. I 
have not the tables to show the average cost of a proceeding in bank- 
ruptey, but it is manifest that if all the small cases @f insolvency in 
the States are to be carried into courts so sparse, only one to a pop- 
ulation of a million and a half, the creditors can get nothing, or 
seareely anything. But that is not all. 

This proceeding in bankruptcy is a harsh proceeding. In a com- 
mercial community to be called a bankrupt is not so bad a thing. 
Merchants and traders, and business men of that kind, sometimes 
are overwhelmed by misfortunes, and the most honest, and the most 
conscientions, and the most useful men may sometimes be driven 
into bankruptey; and it is no reproach toa man under those cir- 
cumstances. A man engaged inthe hazards of a large trade—buying 
abroad, transporting at a distance—becoming a bankrupt is not in- 
Jured in reputation or character; but it is very different when you 
are dealing with a class of people, small traders, in remote communi- 
ties. There the failure of a man to pay his debts, mostly to his neigh- 
bors around him, mostly domestic debts, is quite a different thing, and 


in popular opinion to be called a bankrupt in a community of that 
kind is quite a different term from the ordinary term of a commercial 
bankrupt when applied to large transactions and men engaged in 
hazardous business. 

Now, in this respect we are passing a remedial law, a law for the 
collection of debts; because this compulsory proceeding in bank- 
ruptey is only a law for the collection of debts. It is nothing else. 
It is not a law for the relief of creditors; it is not a law for the relief 
of debtors; it is a law for the collection of debts. It is a proceeding 
adversary tothe debtor, to enforce and to use the enginery of the law 
to collect a debt. There is an allegation made that the man has 
committed some act recited in this law, or that he has neglected to 
pay his commercial paper, say for forty days; and it is quite a differ- 
ent proceeding, it seems to me, from an ordinary bankruptcy proceed- 
ing in a trading community. What is the occasion for it? Are not 
the laws of the State sutliciently powerful and suttiviently potent 
and sufliciently well guarded to enable the State courts to administer 
a little estate where the whole amount of indebtedness is $3,000? I 
say that when you carry all these small bankruptcies among the small 
class of traders into the courts of the United States, at a great expense, 
you first injure the creditors by wasting the assets, and you intlict an 
unnecessary penalty upon the debtor. Why, sir, in a great number 
of these cases where small traders and merchants fail in the country 
towns, they will struggle along and struggle along and struggle on, 
and finally get their heads above water and get out of debt. What 
is the use of forcing them by an adversary proceeding to go many 
miles off, one or two hundred miles away, to have their estates set- 
tled by persons who are accustomed to large transactions and large 
fees? A man who is called before a court of common pleas to con- 
fess a judgment, or whose estate may be settled up under the diree- 
tion of a local tribunal under an assignment for the general benefit 
of creditors—which is an ordinary transaction in our country—may 
well be startled at your bankruptcy provisions. When aman becomes 
involved, almost the first thing he does is to assign his assets to some 
trustee in the neighborhood for the benefit of all his creditors; that, 
under the laws of Ohio, is a very common proceeding; and then the 
local courts administer this fund, distribute it; and it does not cost 
one-tenth as much as it would under the courts of the United Statess 
No one can know better than my colleague, who for a long time sat 
upon the bench, that these local courts, which are brought home to 
the communities, brought home to the people, will take and settle up 
the business of a debtor, will enforce the collection of debts, and pre- 
serve the rights of creditors, with one-tenth the cost that the district 
court of the United States can or will do it. It is not possible in the 
nature of things that it should be otherwise. The a tribunals will 
dispose of all these cases promptly and cheaply. 

It is different, however, in regard to merchants whose transactions 
extend to other States, whose creditors may be in other States. There 
it is proper enough to give the benefit of the courts of the United 
States; but in the cases provided for by my amendment the debts 
would generally be local in the neighborhood, and it would be un- 
reasonable to require the small creditorsof a small debtor to prove 
their claims, and go two hundred miles in order to make their proof, 
with a view to getting, at some time in the dim future, 1 or 5 or 10 
per cent. of a broken, insolvent, bankrupt estate, where the whole 
amount of indebtedness is $3,000. 

I tell the Senator from Vermont that in my judgment this simple 
provision will make the people of the country, of the Western States 
at least, more contented and better satisfied with thislaw. They will 
then regard this compulsory provision of the law as simply a means 
of enforcing and collecting the debts of merchants whose transactions 
extend beyond the limits o6€ the State, and not a mere trader, manu- 
facturer, or miner. Take a small manufacturing establishment, take 
a cigar manufacturer, or take an ordinary trader, whose whole sales 
would not amount to $3,000 a year, and whose whole indebtedness is 
under $3,000. It is de minimis—too small a matter to take before a 
court of the United States. You ought to deny the jurisdiction of 
that court to cases which are so small. 

It seems to me, therefore, that in the interest of creditor and 
debtor it would be wiser to extend the limitation now contained in 
the bankrupt law of $250 up to that amount which by common prac- 
tice is shown to be not more than enough to exhaust all the estate. 
When a man is in debt only $3,000, certainly we can leave him to the 
local courts to administer the property. As for particular persons 
getting priority of lien, there is no trouble about that. If there is 
any difficulty in that way, the debtor knows it, and he may step for- 
ward and apply for proceedings in bankruptey. He may make an 
assignment for the general benefit of his creditors, and I presume 
there is no State in the Union where a general assigninent for the 
benefit of all the creditors does not operate equally and alike to all, 
and does not cut off any but prior mortgages and liens that have already 
accrued. That is an ordinary proceeding, I presume, in every State. 

It seems to me, then, that this provision inserted in the law would 
tend to satisfy thousands and tens of thousands of people all over the 
country, who will feel that this bankrupt law, by transferring their 
small business and their small affairs to an expensive tribunal at a 
remote distance, is not doing them justice and right. I hope, there- 
fore, that this amendment will be adopted, and if it is, or whether it is 
or not, I shall submit a proposition to extend the period of forty days 
to ninety days. 
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Mr. STEWART. I think the reasons assigned by the Senator from 
Ohio, with all due respect, operate very strongly against his amend- 
ment. He save that small debtors would be oppressed by this pro- 
cooding,. because the estate would be exhausted in costs and used up 
inthat way. Suppose that to be true; yet creditors are not near as 
likely, as practice has shown, to bring these suits. Our courts before 
the passage of the bankrupt law were full of attachment suits. There 
was a motive on the part of the greedy creditor then to get all the 
property, if there was little: and he would go into a State court 
and erab it, and break up and destroy the debtor entirely. There 
vas that inducement on his part on the one hand; on the other hand 
there was an inducement for the small debtor to go and buy a stock 
of goods, and, when he got them to the place of destination, to have 
them attached the next day onan old debt, in pursuance of a previous 
arrangement. That was very common. It usually happened in amounts 
under $3,000, and it oceurred almost daily in some States of the Union. 
A man would get a bill of goods, and when he had got two or three 
thousand dollars’ worth of goods, his cousin, or somebody who had 
an old claim against him, which it was understood in the beginning 
should go into his hands, would attach them; or some greedy creditor 
would attach this small stock. The consequence was to multiply 
litigation, as any lawyer who has practiced law and observed the 
operation of the attachment laws of the different States will remem- 
ber; and it is in these cases of small amounts that the greedy creditor 
was oppressive, and that the rascally debtor had a chance to have 
attachments put upon the property by collusion. These transactions 
figure in cases where the amounts were under $3,000 generally. 

Mr.SHERMAN. The Senator misapprehendsthe amendment. The 
amendment is confined to cases where there is noallegation of fraud. 
It does not reach all cases, 

Mr. STEWART. It does not make any difference about frand. I 
am not mistaken. Suppose there is no allegation of fraud; here is a 
small debtor who owes $3,000, The creditor gets an idea that he may 
not be able to pay, and pounces upon his property when the debtor 
is strugeling on, and drags him up under the attachment laws of 
almost any State of the Union; whereas under the bankrupt law, if 
he commences proceedings at all, he knows there must be a distribu- 
tion among all the creditors, and consequently the inducement to 
commence suit and make a grab-game is taken away. On the other 
hand, if the debtor’s cousin, or his uncle, or other relative, has an old 
note and attaches the property, he has got to come in and divide with 
recent creditors, including the person who furnished the goods, 

My experience is that this has worked most wholesomely, and this 
mnendment would destroy the whole value of the bankrupt bill, which 
requires honesty among small dealers in the first place, and next 
requires forbearance, for it is to the interest of creditors to be forbear- 
ing toward small dealers; whereas under the State attachment laws 
the inducement to grab for all on the part of one is so great that you 
have frequent attachment, and then the inducement on the part of 
the debtor to get a stock of goods and have them attached to pay an’ 
old. debt, and so you have questions of frand to be canvassed. 

This amendment would destroy the efficacy and the moral effect of 
the bankrupt law, in my opinion. I would not give a cent for it if it 
did not take away the motive of the creditor to destroy small debtors. 
That it does, because it does not permit him to go in and destroy a 
small debtor. It is a protection to small debtors, and it is a protec- 
tion te honest creditors. They can trust now, when they could not 
formerly, They can trust a man now, when they could not under the 
State attachment laws. They have a great deal better chance on both 
sides. It is the most wholesome provision of the law, in my opinion. 

Mr. THURMAN. I shall oeeupy but a very few minutes in making 
some suggestions in reference to this amesdidment. I fully appreciate 
the motives of my colleague in offering it, and I have felt from the 
time that he showed it to me that it deserved consideration ; but the 
more I have reflected upon it, the more I have become satisfied that 
it would not be wise to adopt it. 

In the first place, I wish to mention one fact connected with this 
amendment that would make it extremely embarrassing. -It is true 
that it is limited to the cases of bankers, brokers, merchants, traders, 
manufacturers, or miners, and requires that in those cases, before 
either of them shall be put into bankruptcy, their debts shall be over 
$3,000, The fact, then, is a jurisdictional fact. There must be $3,000 
indebtedness, or the court will not have jurisdiction. Whether there 
are $3,000 of indebtedness or not, is a fact that cannot be ascertained 
until long after the proceedings have been pending. You cannot re- 
quire that fact to be verified in the first instance to authorize the 
filing of a petition. All that the petitioner could do would be to 
swear that according to the best of his belief the debtor owed $3,000, 
He might not know the fact; the debtor might owe it, or he might 
not. All that the petitioner could reasonably be required to swear 
would be that he believed his debtor owed $3,000; but whether he 
did owe $3,000 or not isa fact that could not be definitely ascertained 
until long after the petition had been filed and the proceedings had 
rone on, 

Mr. SHERMAN, I will ask my colleague whether it would be just 
as easy to know the whole amount of his indebtedness as it would to 
know the fraction necessary under the section as reported by the com- 
mittee ? 

Mr. THURMAN. I was going to come to that, because I anticipated 
that that question would be asked. The difference between the two 
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cases is this: where a certain proportion of the indebtedness js yo. 
quired to concur in preferring the petition, as we require, if it jx 
found, upon investigation, that that proportion does not exist. yw, 
give the parties day, we give them, to use a legal term, imparlancy 
that they may make up the amount; but in the case of the amenq! 
ment offered by my colleague there is no such way of mending the 
matter. If it should turn out at any time—perhaps after long litiga. 
tion upon the very subject of the bankrupt’s debts, after great expense . 


| had been incurred, perhaps nearly all the expenses ineurred—that }\j, 


debts were only exactly $3,000 at the time the petition was filed, then 
the whole proceeding falls for want of jurisdiction. 

It was therefore that I suggested to my colleague yesterday that jt 
would be a much wiser way to get at this matter, to require that th 
petitioning creditors should represent debts, say of $1,000. Then js 
they represented $1,000, as they must be one-third, his object would 
be attained; and the jurisdictional fact would not exist which would 
be required if the amendment were in his form. 

That is the first thing. Then in respect to the difficulty of proving 
debts where the debts are so sinall, or the onerous onus that is thrown 
on people going, as my colleague says, two hundred miles to proye 
debts. There is no such thing as that. The law now allows the 
debts to be proved before any register in bankruptcy or any com- 
missioner of the circuit court of the United States, and there are yer, 
few counties in any State that do not contain either a register jy 
bankruptcy or a commissioner of the circuit court of the United 
States, where there is such a court in existence. In fact the late Chief 
Justice appointed registers, I believe, in every congressional district 
in the whole United States. 

Mr. EDMUNDS. One or more. 

Mr. THURMAN. He appointed one, and might appoint more; and 
we know that in every congressional district in the United States 
there are one or more, and frequently a great many, commissioners of 
the circuit court of the United States. I think it would be a wise 
thing, and I thinkif no one else does I shall propose an amendment 
to that clause of the bankrupt law, so as to allow an account to be 
proved before any justice of the peace or notary public. There is no 
reason in the world why it should not be. It has to be acted upon 
in the end by the bankrupt court, and the probation of it may just as 
will be made before a justice of the peace or a notary public as it 
may before a register in bankruptcy or a United States commissioner, 
and thus every man may prove it at his own door. 

Now, Mr. President, in regard to the substance of this amendment, it 
must be admitted that in principle there isno difference between an in- 
debtedness of $3,000 and under anda larger indebtedness ; that is tosay, 
the same reasons that obtain fora bankrupt law where the indebtedness 
exceeds $3,000 exist where the indebtedness is less than $3,000. But 
further than that, as there is no difference in principle, so there is very 
little practical importance, I am inclined to think, in the amendment 
suggested by my colleague; for I do not believe that in one case out 
of a hundred—perhaps I should be safe in saying one case in five hun- 
dred—any banker, broker, merchant, trader, manufacturer, or miner 
has been put into compulsory bankruptey who did not owe more than 
$3,000. But, now, what a curious kind of man he would be—banker, 
broker, merchant, trader, manufacturer, or miner—who should suspend 
payment and be put into bankruptcy when his indebtedness was not 
more than $3,000. Practically I think the amendment is not of any 
very great consequence, 

Mr. SHERMAN. If my colleague will strike out the words “trader 
and manufacturer” I should be willing to compromise with him, but 
the word “ trader” is very extensive. 

Mr. THURMAN. It is avery extensive word; and “manufacturer” 
isextensive, for there are a great many small manufacturers in some 
little matters; but yet I think it will be found that there are very 
few cases indeed where the indebtedness has not exceeded the sun of 
$3,000, 

Mr. President, I do not know that it is necessary to say more on this 
subject. In principle there is no difference between the smaller debis 
and the larger debts, and practically I think it is not of much impor- 
tance, but I should not leave this without one further observation. 
The object of a bankrupt law is twofold: first, it is remedial, afford- 
ing a remedy by which the estate of an insolvent person may be 
equitably administered—that is its remedial feature; but it hasanother 
feature, and that is, the feature of prevention. The very fact of the 
existence of such a law prevents undue and fraudulent preferences, 
and the necessit@ for their prevention is just as great, not in amount 
but in degree, where the debts are $3,000 or under, as where they are 
more than that; and therefore I do not know why this preventive 
feature of the bankrupt law, which makes it impossible, or at least 
deters the giving of fraudulent preferences or the obtaining of advan- 
tages, should not apply as well where the debt is under $3,000 as where 
it is over thatamount. However, I must say for myself that I would 
be perfectly willing that the provision of the law which requires that 
the debt shall amount to $250 should be increased to $1,000. I would 
have no objection to that so far as I amconcerned. I speak, however, 
for myself alone. That would require really an indebtedness of $3,000. 
I think, however, it would be better not to increase it so much as that; 
say not more than $500, which would require a total indebtness of at 
least $1,500, and that can be achieved in a moment by an amendment 
striking out “$250” in the proper section of the bankrupt law, and 
inserting “$500 ” 
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Mr. FRELINGHUYSEN. The Senator from Ohio [Mr. SHERMAN } 
has introduced this amendment in relief of and for the benefit of 
amall traders whose indebtedness is not more than $3,000. In my 
»pinion he is doing that class of traders and merchants a great injury. 
TE is very true, as the Senator says, that this involuntary bankruptcy 
i. adversary, hostile, when it is put into operation towards a trader; 
int it is also very true that the existence of such a law is a great pro- 
tection to him. For instance, during the last hundred days, here is 
a trader who owes $2,000. Ifthe bankrupt law did not protect him, his 
property would be seized by attachment and execution, and he ruined; 
it the banks and persons who are willing to give credit to that small 
trader know that no person can step in ahead of them, and the con- 
sequence is that they are willing to give him credit. He can go toa 





hank and he can borrow $500; the bank is perfectly sure that no ex- 
ecution ereditor can come in and take away his property. In that 
wavy the law is a great protection to the traders. Therefore I think 
the amendment is injurious to the very class that the Senator pro- 
poses and hopes to benefit. 

Mr. STEVENSON. I move that the Senate adjourn. _ : 

The motion was agreed to; and (at four o’clock and thirty-six min-. 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 4, 1874. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
J.G. Butcer, D. D. 

The Journal of yesterday was read and approved. 

FORT MIFFLIN, PENNSYLVANIA. 

The SPEAKER laid before the House a letter from the Secretary of 
War, in relation to the proposed construction of a powder-magazine 
on the old Lazaretto tract, near Fort Mifflin, Pennsylvania; which was 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

WINDER’S BUILDING. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the purchase of the property adjoining 
Winder’s Building; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

DISBURSING OFFICERS OF THE ARMY, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the number of accounts of disbursing offi- 
cers of the Army which stand unsettled under the act of January 2, 
1870; whicly was referred to the Committee on Military Affairs, and 
ordered to be printed. 

- ALLEGHANY RESERVATION. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of the Interior, in relation to leasing or selling a portion of the 
Alleghany reservation in the State of New York; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


CLERKS, ETC., IN POST-OFFICE DEPARTMENT. 


The SPEAKER also laid.before the House a letter from the Post- 
master-General, asking an appropriation to employ eight additional 
clerks and one additional messenger in his Department; which was 
referred to the Committee on Appropriations, and ordered to be printed. 


INDIAN TRIBES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in answer to a resolution of the House, trans- 
mitting the draught of a bill to amend the acts of June 30, 1834, and 
February 13, 1862, to regulate the intercourse with various Indian 
tribes; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

ROUND VALLEY RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting the draught of a bill to amend an 
act “to restore the Round Valley Indian reservation in California to 
the public lands, and for other purposes,” approved March 3, 1873; 
‘which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

HEIRS OF WILLIAM M, CHENAULT. 

The SPEAKER also laid before the House a letter from the Seere- 
tary of War, in answer to a resolution of the House of January 26, 
1°74, in relation to the claim of the heirs of the late William M. Che- 
nault, of Carthage, Missouri, for property alleged to have been taken 
by the Government; which was referred to the Committee on Claims, 
and ordered to be printed. 


PAYMASTERS’ ACCOUNTS. 
The SPEAKER alsolaid before the House aletter from the Secretary 


of the Interior, in answer to a resolution of the House of January 7, 


1574, in relation to what accounts of regular and additional paymas- 


ters of the Army for disbursements during the late war are unsettled, 
what amounts and from whom they are due, and what has been done 
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toward their collection; which was referred to the Committee on 
Military Affairs, and ordered to be printed, 
SETTLERS IN WASHINGTON TERRITORY. 

The SPEAKER also, by unanimous consent, laid before the House 
a@ communication from the Secretary of the Interior, transmitting an 
estimate of an appropriation to pay for improvements by settlers on 
lands set apart for Makah Indians, in Washington Territory; which 
was referred to the Committee on Indian Affairs. 

PATENTS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, in relation to certain articles deposited 
in the Treasury Department for safe-keeping by the Commissioner of 
Patents, on the LOthof May, 1849; which was referred to the Commit- 
tee on Patents. 

STURGEON BAY AND LAKE MICHIGAN SHIP-CANAL. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, in answer to a 
resolution of the House of January 27, 1874, transmitting a report 
showing the progress of work on the harbor of refuge at the mouth 
of the Sturgeon Bay and Lake Michigan Ship-Canal, at the close of 
navigation, 1273; which was referred to the Committee on Commerce, 
and ordered to be printed. 
LANDS IN UTAH TERRITORY. 
The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, transmitting a 
draught of a bill for the restoration to market of certain lands in the 
Territory of Utah; which was referred to the Committee on the Pub- 
lic Lands. 
INDIAN LANDS IN NEBRASKA. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, transmitting an 
estimate of an appropriation for the purchase from the Omaha In- 
dians in Nebraska of such quantity of land as may be required for 
the Winnebagoes in Wisconsin, &c.; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

TRADE WITH INDIAN TRIBES. 

The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, transmitting a 
draught of a bill to amend the acts of June 30, 1834, and February 13, 
1862, to regulate trade and commerce with various Indian tribes: 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

REPORT OF COMMISSIONER OF PATENTS. 

The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Commissioner of Patents, transmitting his 
annual report for the year 1873; which was referred to the Committee 
on Patents. 

ACCOUNTS OF POST-OFFICE DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Assistant Treasurer of the United States, 
transmitting, in compliance with the act of July 2, 1436, the adjusted 
quarterly accounts of receipts and expenditures of the Post-Office 
Department for the fiscal year ending June 30, 1873; which was 
referred to the Committee on the Post-Oftice and Post-Roads. 

COMMITTEE CLERK. 

Mr. BUFFINTON. I ask unanimous consent to report from the 
Committee on Accounts a resolution which is a substitute for one 
referred to the committee. 

The SPEAKER. The substitute alone will be read. 

The Clerk read as follows: 

Resolved, That the Committee on Expenditures in the Treasury Department and 
the Committee on Expenditures in the Interior Department have leave jointly to 


employ a clerk during the present session of Congress, or such part thereof as may 
be necessary, at the usual rate of compensation. 


























There being no objection, the resolution was considered and adopted. 
HON. GEORGE P. MARSH’S PAPER ON IRRIGATION, 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of the Interior, in answer to a 
resolution of the House of January 27, 1864, in relation to a copy of a 
paper on irrigation, contributed to the Commissioner of Agriculture 
at his request, in the year last past, by Hon. George P. Marsh, minister 
of the United States in Italy. 

The SPEAKER. The Chair directs that this communication be 
read, as it contains what will doubtless be information to a good 
many gentlemen of the House. 

The Clerk read as follows: 

WASHINGTON, D. C., January 28, 1874. 

Str: [have the honor to acknowledge the receipt of a resolution adopted on the 
27th instant by the House of Representatives in the following words, namely : 

* Resolved, That the Secretary of the Interior be directed to communicate to this 
House a copy of the paper on irrigation contributed to the Commissioner of Agri- 
culture, at his request, in the year last past, by George P. Marsh, minister of the 
United States in Italy.” 

The paper referred to in the resolution was never received by this Department, 
and I therefore addressed a letter to the Commissioner of Agricalture, desiring 
such information as he might possess in relation to said paper. A copy of his reply, 
of this date, is inclosed, from which it appears that, said paper is in the possession 
of the Department of Agriculture. 
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Inasmuch as Iam unable to comply with the resolution, I have the honor to return 
the same to the House of hu pres cect tee ' ‘ ‘ 
lam, sir, very respectfully, vour obedient servant, E 7 ; 
F C. DELANO, 
Secretary. 
Hion. Jamra G. BLAINE 
Speaker Hlouse of Representatives. 


DEPARTMENT OF AGRICULTURE, 
Washington, January 28, 1874. 


Sim: Mv attention was called this morning to the resolution of Mr. Kasson re 
ferred to in your communication, and I wrote a note to him to say that I had such 
an article from Mr. Marsh, which had been pow at my instance for the annual 
report of this Department, and that it would be doinginjustice to Mr. Marsh to send 
it to Congress. It would necessarily exclude it from the report of this Department. 

Respec tfully . 


FREDERICK WATTS, 
Commissioner of Agriculture. 
Ifon. C. DELANO, 


Secretary of the Interior 


The SPEAKER. Gentlemen will please observe that the Bureau 
or Department of Agriculture is not connected with any one of the 
Cabinet Departments. 

Mr. KASSON. In connection with this subject I submit the follow- 
ing resolution: 

Resolved, That the Commissioner of Agriculture be directed to communicate to 
this Ilouse a copy of the paper on irrigation contributed to said Commissioner, at 


his request, in the year last past, by George P. Marsh, minister of the United States 
in Italy 


[ suppose it is quite right for the Commissioner of Agriculture to 
decline to report any information to the House through the Secretary 
of the Interior, he having no connection with that Department. At 
the same time this information, furnished to him at his request by a 
gentleman of such distinguished competency as Mr. Marsh, contains 
facts which are important in connection with the sudject of irriga- 
tion. I think it should be published now for the information of the 
House, and afterward it can accompany the report of the Commis- 
sioner of Agriculture. 

Mr. G. F. HOAR. I notice that the resolution undertakes to direct 
the Commissioner of Agriculture to do something. I desire to inquire 
if there is any authority by law which gives to one branch of Con- 
gress the right to direct the Commissioner of Agriculture to do any- 
thing? 

Mr. KASSON. The same right that we have to direct the head of 
any of the Departments. 

Mr. G.F. HOAR. I understand that in the law creating the Depart- 
ment of the Treasury, and possibly one or two other of the Depart- 
ments, there is a provision that the head of that Department shall 
obey the direction of either House of Congress. That provision does 
not exist in relation to some of the Departments, and I inquire if 
it is contained in the law creating the Department of Agriculture ? 

The SPEAKER. What the Chair desired to call to the attention 
of the House was the fact that the Department of Agriculture was 
treated as an independent Department, just as the Department of 
War, or the Navy Department. The Commissioner of Agriculture 
makes his report through none of the other Departments. By some 
legislation, which the Chair thinks has not been entirely understood, 
the Commissioner of Agriculture is as independent as the head of any 
one of the several Executive Departments. 

Mr. KASSON. I think it is quite safe to use the word “direct” on 
the part of the House of Representatives, and I have no idea but the 
Commissioner will cheerfully comply with it. 

Mr. G. FP. HOAR. It seems to me that the House should not under- 
take to assert an authority which it does not possess by law. 

Mr. BUTLER, of Massachusetts. Let the Commissioner raise the 
point, and he will find out whether we have the power. 

Mr. G. F. HOAR. I think it is not a dignitied attitude for this 
House to undertake to assert authority before we find out whether 
we have the right. The question I asked was, whether anybody 
believed we had that authority. My colleague [Mr. BUTLER] does 
not say. 

Mr. BUTLER, of Massachusetts. I do most thoroughly believe it. 

Mr. G. F. HOAR. Does this resolution require unanimous consent ? 

The SPEAKER. It does. 

Mr. G. F. HOAR. Then I object. 

Some time subsequently, 

Mr. G. F. HOAR said: I find by reference to the law creating the 
Department of Agriculture that authority is expressly reserved to 
ar House of Congress to direct the Commissioner to furnish infor- 
mation. I therefore withdraw my objection to the resolution. 

No further objection being made, the resolution was adopted. 


SAGINAW RIVER, MICHIGAN. 


Mr. BRADLEY. I ask unanimous consent to submit for adoption 
the following resolution: 


Resolved, That the Secretary of War be, and is hereby, instructed to transmit to 
this House copies of the report of survey and estimates of cost for the improvement 
of the Saginaw River, in the State of Michigan, now on file in the said War Depart- 
ment, that the same may be referred to the Committee on Commerce. 


Mr. HOLMAN. Does this resolution direct the Secretary of War 


merce? 
The SPEAKER. It directs the Secretary of War to furnish this 





information “that the same may be referred to the Committee op 
Commerce.” 

Mr. HOLMAN. The resolution ought to go to the Committee oy 
Commerce under the practice of the House. 

Mr. CONGER.. It is a mere resolution calling for information to le 
reported to the Committee on Commerce. 

Mr. BRADLEY. Lask permission to make a statement. There has 
been a survey made and the reports are now on file. I simply want 
to get these papers from the War Department before the Committee 
on Commerce. The resolution calls for that information that it may 
be referred to the Committee on Commerce, and I think there should 
be no objection to it. 

Mr. HOLMAN. Ido not object; although, if it is the practice of 
the House that such resolutions should be referred, I think it ought 
to be adhered to. 

The resolution was agreed to. 

ARKANSAS CONTESTED ELECTION. 

Mr. THOMAS. I call up the resolution reported yesterday from the 
Committee on Elections. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That Asa Yodges is entitled prima facie to a seat in the Forty-third 
Congress as a Representative from the first congressional district of the State of 


Arkansas, without prejudice to the right of L. C. Ganse, claiming to have been 
elected thereto, to contest his right to the same upon the merits. 


Mr. THOMAS. Mr. Speaker, when I reported yesterday the reso- 
lution which has just been read, I stated that I did so under the unani- 
mous instruction of the Committee on Elections, or, at least, that 
the resolution had been adopted by the committee with no one dis- 
senting. Ido not desire to make any speech or to use many words. 
I want simply to say that the committee did not think proper to 
accompany the resolution in this case with a report; but I did not 
understand them to desire that a full and fair statement of the case 
might not be made, if the House should think it necessary. On yes- 
terday, when I demanded the previous question, the gentleman from 
New York [Mr. Cox] intimated that the gentleman from Mississippi, 
| Mr. LAMAR, ]a member of the committee, desired the case to go over 
in order that he might be heard. To put myself right and not appear 
to have been guilty of any discourtesy to the gentleman from Missis 
sippi—and surely I could have intended none—I will now say that I 
would gladly have the gentleman correct me if I misrepresented him 
in the statement that no one member of the Committee on Elections 
dissented from the resolution ; and if he desires to have time, and the 
House desires to hear further statements of the matter, I am willing 
to proceed and to divide with him the time to which I am entitled. 
But I do not desire to raise the discussion. On the other hand, per- 
sonally, I have no desire to have the matter come betore the House 
without a full statement, nor does the committee. I ask the gentle- 
man from Mississippi [Mr. LAMAR] if he desires to be heard. 

Mr. LAMAR. Mr.Speaker,I do not desire to oppose this resolution 


or to be heard on it. And I would not have said a word but for the 


misapprehension of my friend from New York, [Mr. Cox,] yesterday, 
growing out of the fact that there is another case from Arkansas 
pending. 

When this case was before the committee I gave my views at some 
length, as I thought it should, from its peculiar features, be investi- . 


gated and determined alone upon its merits. The committee were of 
the opinion that the resolution of the House devolved upon them the 


duty of reporting first upon the prima facie right. I reserved for my- 
self the right to dissent from this action of the committee, but stated 
that I did not expect to do so. 

While I am upon the floor I will say, Mr. Speaker, that having 
examined this case upon the evidence, to which the committee deemed 
themselves restricted by the resolution referring it to them, I could 
come to but one conclusion, and that was that the prima facie case, 
the right to be seated, pending the contest, upon the evidence before 
us, is with the gentleman in whose behalf that report is made. I 
cannot, therefore, dissent from the report, but shall vote for it. 

Mr. THOMAS. Then I do not desire to make any further state- 
ment, or to enter upon any discussion of the case. I demand the 
previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the resolution reported by the Com- 
mittee on Elections was agreed to. 

Mr. HODGES appeared and qualified by taking the oath prescribed 
by the law of July 11, 1868. 

SOUTHERN TRANSCONTINENTAL RAILROAD COMPANY. 


The SPEAKER. The morning hour begins at half-past twelve, and 
reports are in order from the Committee on the Pacific Railroad. 

Mr. HOUGHTON. I am instructed by the Committee on the Pacific 
Railroad to report back, with amendments, the bill (H. R. No. 1557) 
to incorporate the Southern Transcontinental Railroad Company, and 
to grant the right of way through the public lands to the same. 

The Clerk having proceeded to read the bill, 

Mr. HOUGHTON. I suggest that the further reading of the bill be 
dispensed with for a reason which I will explain. 

Mr. SPEER. Lobject. 

Mr. HOLMAN. I insist on the bill being read. 

Mr. HOUGHTON. If the gentleman from Pennsylvania and the 
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eentleman from Indiana will listen to me for one moment I will 
explain why I ask that the reading be dispensed with. _ 

Mr. WILLARD, of Vermont. Before any discussion arises on the 
pill, | make the point of order that it should have its first considera- 
tion in Committee of the Whole. 4 

The SPEAKER. It will be for the gentleman to make the point of 
order after the bill has been fullyread. The gentleman from Califor- 
nia will state what he desires. 

Mr. HOUGHTON. I desired to state, Mr. Speaker, that there are 
srovisions contained in this bill upon which the committee are divided. 
These questions will arise also under the bill reported by the Commit- 
tee on Railways and Canals, which is now before the House, and which 
is made the special order for the 25th day of this month. It is the 
wish of both committees, as expressed by the chairman of the Commit- 
tee on Railways and Canals, that that bill should be first considered. 
There is no objection on the part of our committee to that course 
beingadopted; and I therefore propose that this bill shall be the special 
order for the 26th of this month, the day following the day set for the 
consideration of the bill reported by the Committee on Railways and 
Canals. . we 

Mr. WILLARD, of Vermont. I understand that this bill grants the 
right of way through the public lands. 

‘The SPEAKER. The Chair was looking through the bill to see 
whether it was obnoxious to the point of order. The bill does grant 
the railroad the right of way and a certain amount of public lands on 
each side thereof; which of course would bring it under the rule that 
the bill must have its first consideration in Committee of the Whole 
if the point of order be made. 

Mr. WILLARD, of Vermont. I make the point of order. 

Mr. HOUGHTON. I suggest that this is not the disposition of pub- 
lic property. It is not the right to use the property in any sense, at 
least not in the sense which requires such matters to go to the Com- 
mittee of the Whole. 

The SPEAKER. The Chair will direct the reading of the tenth 
section of the bill, in order that the House may know on what he 
rules. 

The Clerk read as follows: 

Sec. 10. That for the purpose of encouraging and aiding the early construction of 
the Southern Transcontinental Railroad, and thereby promoting the public conven- 
ience, the settlement of the vast agricultural, pastoral, and mineral regions pence- 
trated by said road, and developing their immense resources, and for the purpose 
of securing the more speedy, safe, and convenient penperatien of the mails, troops, 
munitionsof war, and public storesover the route of said road, and facilitating the sup- 
ply of the military posts now established, or hereafter to be established, along said 
route, the rightof way through the public lands be, and thesameis hereby, granted 
to said Southern Transcontinental Railroad Company, its successors and assigns, 
for the construction of a railroad and telegraph line as set forth in the first section 
of thisact. Said rightof way is granted to said os extent of one hundred 
feet on each side of the center line of said railroad, where it may pass through the 
public lands, together with all necessary grounds for station-buildings, water-stations, 
switches, side-tracks, turn-tables, workshops, engine-houses, machine-shops, and 
<nee not exceeding ten acres for each station, at intervals of not less than five 
miles; and said ee of way and grounds shall be exempt from taxation within the 
Territories of the United States. And there is hereby given to said company the 
right, power, and authority to take, from the public lands adjacent to the line of said 
road, earth, stone, timber, and other building material necessary for the construction 
of the same. The provisions of this act eqporning the donation of the right of way 
to said company for its railroad through the public lands shall apply to all classes 
of lands at the disposal of the United States Government. 

The SPEAKER. The gentleman from California will observe, in 
addition toa grant of one hundred feet on each side, it gives ten 
acres to every five miles, and also gives the right to take timber, &c., 
from the public lands. That is clearly a donation of property within 
the meaning of the rule recently adopted by the House, and therefore 
the Chair holds the first discussion of the bill must be had in Com- 
mittee of the Whole on the state of the Union, to which it goes. 

Mr. WILLIAMS, of Michigan. I desire to have sundry amend- 
ments referred to the Committee of the Whole on the state of the 
Union with that bill, to be offered when it comes up for considera- 
tion; and I ask unanimous consent that they be ordered to be printed. 
I offer them on behalf of myself and others of the minority of the 
Committee on the Pacific Railroad. 

It was ordered accordingly. 


DEWIGHT DESILVA. 

On motion of Mr. LAWRENCE, the Committee on War Claims was 
discharged from the further consideration of a bill (H. R. No. 1415) 
for the relief of Dewight Desilva, of Deposit, New York ; and the 
same was referred to the Committee on Claims. 

COMMISSIONERS OF CLAIMS. 
Mr. LAWRENCE. I am instructed by the Committee on War 
Claims to report back a bill (H. R. No. 1565) relating to the commis- 


sioners of claims, and for other purposes, with the recommendation 


that it do pass. I ask for its consideration by the House at this time. 
The bill was read at length. 


Mr. SPEER. LI rise to a point of order on the bill, that it contains 
an appropriation, and must have the first consideration in Committee 


of the Whole on the state of the Union. 
Mr. KASSON. I make the same point of order. 


The SPEAKER. The gentleman from Pennsylvania and the gen- 
tleman from Iowa make the point of order that this bill contains an 
appropriation, and must have its first consideration in Committee of 
the Whole on the state of the Union. The Clerk will read again the 


third section of the bill. 
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The Clerk read as follows: 

Sec. 3. That in lieu of the three agents now provided by law the said commissioners 
shall be authorized to employ five agents to investigate and report upon claims ; 
and the said agents shall have power to administer oaths and take depositions 
And in addition to the clerks now authorized by law, the said commissioners may 
employ each one clerk, at a salary not exceeding $1,800 per annum. , 

Mr. LAWRENCE, The bill in my opinion makes no appropriation. 

The SPEAKER. It clearly goes to the Committee of the Whole 
on the state of the Union, and the Chair holds the point of order to 
be well taken. The bill is accordingly referred to the Committee of 
the Whole on the state of the Union. ° 

JOUN T. WATSON, 

Mr. KELLOGG, from the Committee on War Claims, reported back 
a bill (H. R. No. 1271) for the relief of John T. Watson, with the rec- 
ommendation that it do pass, and moved that it be referred to the 
Committee of the Whole on the state of the Union, and the report 
ordered to be printed. 

The motion was agreed to. 

PLEASURE-YACHT FEARLESS. 

Mr. CONGER, from the Committee on Commerce, reported back a 
bill (S. No.216) to change the name of the pleasure-yacht Fearless, 
with the recommendation that it do pass. 

The bill, which was read, grants authority to the owner of the pleas- 
ure-yacht Fearless, of the port of Detroit, in the State of Michigan, 
to change the name of said yacht to that of Lily, by which name said 
vessel shall be known and registered. 

Mr. SPEER. Will the gentleman from Michigan, who reports back 
this bill, state what public reason there is for this change of name ? 

Mr. CONGER. It has been the custom of Congress to change the 
name of pleasure-yachts, which cannot be used for transporting pas 
sengers and merchandise, and which are built mainly to test the dif- 
ferent models of ship-building. It has uniformly been allowed in the 
House, although we have refused to change the names of commercial 
vessels. 

Mr. SPEER. Does the gentleman say that this cannot prejudice 
the Government inany way? , 

Mr. CONGER. It cannot. It has been passed by the Senate, andl 
the two Committees of Commerce of the House and the Senate have 
uniformly, for sufficient reason, recommended the change of names of 
this class of pleasure-yachts. 

Mr. SPEER. Is this a unanimousreport fromthe Committee on Com- 
merce ? 

Mr. CONGER. It is. ; 

Mr. POTTER. I desire to ask the gentleman from Michigan 
whether the committee have sufficient information that this yacht 
is used only for pleasure purposes ? ; 

Mr. CONGER. It is used only for this purpose. It is a small 
steam pleasure-yacht, purchased in New York and taken to the De- 
trvit River by a gentleman there, for his own purposes. It cannot be 
used for commercial purposes. 

Mr. POTTER. This vessel cannot be used for commercial purposes? 

Mr. CONGER. No, sir; it cannot, as the papers state. 

Mr. POTTER. I amunfavorable to changing the names of vessels 
where they are used for commercial purposes. 

Mr. CONGER. This is a pleasure-yacht, and the gentleman him- 
self secured the passage of a bill changing the name of such a vessel. 

Mr. COX. Why is it asked that the name of this vessel shall be 
changed ? 

Mr. CONGER. Isend to the Clerk’s desk the petition of Mr. Brush, 
and I ask the gentleman from New York to hear it read. 

The Clerk read the petition. 

Mr. COX. Ido not object to granting this privilege in a special 
case, but I think there ought to be a general law authorizing the 
Secretary of the Treasury to change the names of vessels. 

Mr. CONGER. In answer to that I would say that there should be 
no general law to change the names of vessels. A steamboat may, 
under a popular name, draw a large number of passengers. Such a 
vase has occurred, and one hundred and seventy-three lives were lost. 

Mr. COX. Why should we not leave it to the discretion of the Sec 
retary of the Treasury? 

Mr. CONGER. I think the discretion of Congress -is better than 
that of the Secretary of the Treasury. 

Mr. COX. We do not, all of us, think so. 

Mr. POTTER. Iam a member of the Committee on Commerce, and 
two of these applications for special legislation have come before that 
committee. It seems to me that this matter of changing the names 
of vessels should be left to the discretion of some tribunal, say to the 
district court of the United States. I do not object to changing the 
name of this vessel, inasmuch as it is not engaged in trade. 

Mr. CONGER. This case belongs to the class to which the gentle- 
man does not object. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

STEAMER CARRIE. 


Mr. CONGER, from the Committee on Commerce, reported back, 
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with the recommendation that it do pass, the bill (H. R. No. 485) to 
authorize the Secretary of the Treasury to issue an American register 
to the steamer Carrie, of Eastport, Maine. 

Mr. CONGER. I ask that the Clerk read the petition in this case. 

The Clerk read the petition. 

Mr. CONGER. The law now authorizes the Secretary of the Treas- 
ury to grantregistersto foreign vessels wrecked upon our coast, upon 
which the repairs in our own harbors cost in American material and 
labor three-fourths of the value of the vessel. The vessel wrecked 
must be within three miles of our coast. In this case the vessel was 
wrecked outside of that distance; it is not known exactly where the 
disaster occurred, but she was brought into an American port in a dis- 
abled condition and was sold for salvage—I think for fifty dollars; 
but I think the purchaser repaired her and sold her for $1,050, enough 
to bring the vessel within the rule that authorizes the Secretary of 
the Treasury to grant a register, if she had been wrecked upon our 
coast. This bill is merely to authorize the Secretary to do what he 
would have done under the same circumstances if the vessel had been 
wrecked upon our coast. 

Mr. POTTER. The bill authorizes the owner to change the name 
of the vessel. 

Mr. CONGER. Not at all. 

Mr. POTTER. Undoubtedly; it authorizes the Secretary of the 
Treasury to issue a register under any name that may be selected. 

Mr. HALE, of Maine. Is there any objection to that? I know 
about this case personally. It cannot be shown to the Secretary of 
the Treasury that this vessel was wrecked in our waters, and there- 
fore he sends the papers to Congress. The precedents are all in favor 
of just such an act as this. It is, of course, our policy not to dupli- 
cate the names of vessels. If the owner of the vessel is allowed to 
select the name he will not select a name which comes in conflict 
with the name of any other vessel in our waters. 
jection to the bill. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


I can see no ob- 


SECURITY OF 


Mr. NEGLEY. Iam instructed by the Committee on Commerce 
to report back, with a recommendation that the same do pass, the 
bill (H. R. No. 1588) to amend the act entitled “An act to provide 
for the better security of life on board of vessels propelled in whole or 
in part by steam, and for other purposes,” approved February 28, 1871. 

‘The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. NEGLEY. The bill is very voluminous. I ask that it be con- 
sidered now, and until disposed of in the House as in Committee of 
the Whole, under the five-minute rule. 

Mr. RUSK. TL object to that. 

Mr. HALE, of New York. I ask that the bill be read. 

Mr. NEGLEY. If is a long bill, and its reading will take up all of 
the morning hour. 

The SPEAKER. Does the bill contain any provision that makes it 
amenable to a point of order requiring its first consideration in Com- 
mittee of the Whole ? 

Mr. NEGLEY. It is not my wish to antagonize the Committee on 
Appropriations, or any other committee, with thisbill. Butit isa very 
important measure, and should receive the careful consideration of 
the House. The motion I made was for the purpose of avoiding delay 
or the loss of the bill by the expiration of the morning hour. 

The SPEAKER. The bill is now in the morning hour, and must 
remain there until some disposition is made of it. Will the gentle- 
man inform the Chair—because he is familiar with the provisions of 
the bill, and the Chair cannot determine the question without read- 
ing over the bill—whether it contains anything making it amenable 
to a point of order? 

Mr. NEGLEY. It does not. There is no appropriation in it of any 
kind. 

Mr. STARKWEATHER. Are there important amendments in the 
bill which are not contained in the bill as originally printed ? 

Mr. NEGLEY. There are but two amendments not in the originally 
printed bill. 

The SPEAKER. The Clerk will read the bill in full. 

Mr. POTTER. After the bill has been read will objection be in 
order to its consideration in the House as in Committee of the Whole? 

The SPEAKER, Certainly. 

Mr. COX. And points of order will be considered as reserved? 

The SPEAKER. They are always reserved until the bill is read in 
the hearing of the House. 

The Clerk began the reading of the bill, and after some time, 

The SPEAKER said: Without taking up further time of the House 
in the reading of the bill, the Chair will suggest to the gentleman in 
charge of the bill [Mr. NEGLEY] that it comes within the scope of 
the rule adopted by the House, as will be seen by reference to page 
75, section 62, of the ball. 

Mr.NEGLEY. Then I ask that the bill be referred to the Committee 
of the Whole, and considered therein under the five-minute rule. 


LIFE ON STEAMBOATS., 


The SPEAKER. The bill must necessarily go to the Committee of 
the Whole. The gentleman asks that, when reached, it shall be eon- 
sidered under the five-minute rule. 

Mr. DAWES. It is a special order. 

The SPEAKER. Not as a special order, but when reached on the 
General Calendar. 

Mr. CONGER. All the sections of the old law are reprinted in this 
bill without modification. Section 62 is but the provision of the old 
law, creating no new officers. 

The SPEAKER. The Clerk will read section 62, after which the 
Chair will state his ruling. And the Chair begs the attention of the 
House to the reading, because the House is just now coming back to 
the old practice of doing business in Committee of the Whole. It is 
very important that we should proceed understandingly. 

The Clerk read of section 62 the following : 

Sec. 62. That in addition to the local boards of inspectors now appointed by law 
there shall be local boards designated and appointed for the district of Puget Sound 
Washington Territory; for the district of cues, Wisconsin; for the district 
of Albany, New York; for the district of Apalachicola, Florida; for the district of 
Evansville, Indiana; and for the district of Huron, Michigan; and also at Mar. 
quette, in the district of Superior. And cach local inspector of the several districts, 
respectively, shall be paid annually, under the direction of the Secretary of tho 
Treasury, the following compensation, to wit. : 

The SPEAKER. Then follows the enumeration of the several dis- 
tricts, which need not be read. 

Mr. CONGER. In continuation of what I have said, allow me to 
say that this section is the law as it now stands. 

The SPEAKER. Precisely. The Clerk will now read section 66. 

The Clerk read as follows: 

_ Sec. 66. That the salaries of all supervising inspectors, local inspectors, assistant 
inspectors, supervising inspector-general, and clerks herein provided for, together 
with their traveling and other expenses when on official duty, and all instruments, 
books, blanks, stationery, furniture, and other things necessary to carry into effect 
the provisions of this act, shall be paid for, under the direction of the Secretary of 
the ‘Treasury, out of the revenue received into the Treasury from the inspection of 
steam-vessels and the licensing of the officers of such vessels, as provided for by 
the terms of this act; and the same is hereby appropriated for the payment of such 
expenses, or so much thereof as may be required for such purposes. 

The SPEAKER. The point made by the gentleman from Michigan 
[Mr. CONGER] that this section merely re-enacts the salaries already 
in force, is not well taken, for the reason that if this bill should be 
considered in the House, and in order, of course an amendment douh- 
ling or trebling the salaries would be in order, and therefore the bill 
would become amenable to the point of order. 

In this connection the Chair desires to recur to a ruling made in 
the House this morning. The Chair ruled that a bill reported from the 
Committee on War Claims should go to the Committee of the Whole, 
because in the third section it provides for additional clerks to be 
paid, and gives them a specific salary. In the first section of the bill 
it is provided that the time within which petitions for the allowance 
of claims should be presented to the Committee on Claims should 
be extended to the 3d of March. Now, the section extending the 
commission will doubtless involve an additional appropriation. But 
that of itself would not carry it tothe Committee of the Whole, because 
it does not necessarily require an appropriation. But the provision 
which gives additional clerks with specific salaries would require 
an appropriation, and that would carry it to the Committee of the 
Whole. 

But the mere contingent fact that the extension of the time within 
which claims may be tiled may involve an appropriation at some dis- 
tant day, (although the House morally knows that such an appropri- 
ation will be made,) does not, in the opinion of the Chair, justify a 
ruling which would send the bill to the Committee of the Whole. 

Recurring, however, to the bill under consideration, the mere fact 
that provisions for salaries now in force under the law are repealed 
in this bill does not save it from the point of order, because if the 
Chair should rule that a bill containing such provisions might be first 
considered in the House, it would be within the power of any member 
to move an amendment to those provisions so as to increase salaries. 
Hence the bill must necessarily go to the Committee of the Whole. 

Mr. CONGER. I see the distinction which the Chair makes; but 

I wishtosay that certain sections of the bill, including the two which 
have been read, are not altered from the existing law, buf are re- 
printed in this bill that the whole law on this subject may stand to- 
rether. 
: The SPEAKER. Precisely. But the gentleman sees, of course, that 
that fact could not affect the ruling. The bill must go to the Com- 
mittee of the Whole on the state of the Union. The bill being so re- 
ferred, the gentleman from Pennsylvania, [Mr. NEGLEy,] who has 
charge of the bill, asks that when it is reached in Committee of the 
Whole it may be considered under the five-minute rule. 

Mr. POTTER. On the Private Calendar? 

The SPEAKER. No, sir; it is on the General Calendar withoutany 
special order, It must be reached in order. The gentleman from 
Pennsylvania asks that when it shall be reached it may be considered 
under the five-minute rule. If there be no objection that order will 
be made. 

There was no objection, and it was ordered accordingly. 

HOMESTEADS. 

Mr. TOWNSEND, from the Committee on the Public Lands, reported 
a bill (H. R. No. 1760) to seeure homesteads to actual settlers ; which 
was read a first and second time. 
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The Clerk proceeded to read the bill. When several sections had 
been read, s ; aa oh 
a WILLARD, of Vermont, said: Mr. Speaker, this bill has been 
read far enough to show that it is liable to the point of order, and 
must go to the Committee of the Whole on the state of the Union. 
One of the early sections provides for granting homesteads, which I 


tigated the subject to have been caused by stagnant water and decay- 
ing vegetation upon this piece of land. The bill received the unan- 
imous approval of the Committee on the Publie Lands of this House 
at the last Congress, but for want of time was not passed; and I do 
ask the House in behalf of the health of this people to pass it at this 
time, so it may be ditched and drained before the warm weather sets 


understand is disposing of the property of the United States. 

Mr. TOWNSEND. So far as that matter goes, I answer the gen- 
tleman from Vermont that it is merely a re-enactment of the old law, 
giving no privilege which is not given by existing law. This bill 
proposes to amend the existing law in other respects. 

The SPEAKER. The Chair understands the point of the gentle- 
man from Vermont to be that the bill enlarges the scope of the pro- 
visions under which lands are donated. 

Mr. WILLARD, of Vermont. Not only that; but I suppose that a 
re-enactment of a law authorizing public lands to be given away for 
any purpose subjects a bill to the rule, in the same way as would a 
reappropriation of money. 

The SPEAKER. The Chair thinks the point of order lies against 

re bill. 
aa TOWNSEND. Is it in order to move that the bill be made a 
special order for this day three weeks, after the morning hour ? 

The SPEAKER. That would require unanimous consent except on 
Monday, when a motion to suspend the rules is in order. The bill 
must go to the Committee of the Whole on the General Calendar. On 
Monday the gentleman can either ask the House to make the bill a 
special order in committee, or to take it by a suspension of the rules 
out of committee for consideration in the House. 

Mr. HOLMAN. I ask unanimous consent that an amendment 
which I desire to offer to this bill when it shall be considered may be 
printed. 

: The SPEAKER. If there be no objection it will be so ordered. 

There was no objection. 

























SWAMP LANDS IN HOLT COUNTY, MISSOURL. 


Mr. DUNNELL, from the Committee on the Public Lands, reported a 
bill (H. R. No. 1761) granting certain swamp lands in Holt County, 
Missouri, to the said Holt County for school purposes; which was read 
a first and second time. 

Mr. WILLARD, of Vermont. There is no need of reading that 
bill in full. The title is sufficient to show that itis liable to the point 
of order. 

Mr. PARKER, of Missouri. I hope the gentleman will not press 
that point. I think if the House will hear an explanation as to the 
nature of the bill, and the necessity for early action upon it, members 
will be satisfied that there is no necessity for referring it to the Com- 
mittee of the Whole. 

Mr. DUNNELL. Lhope the gentleman from Missouri [Mr. PARKER] 
will be allowed to be heard. 

The SPEAKER. The Chair directs that the bill be read in full. 
That is the right of a committee reporting a bill before the point is 
ruled upon. 

The bill was read. It provides that all the tract of land embraced 
in what is known as Tarkio Lake, in congressional township num- 
bered 60, of range 39, in the county of Holt, State of Missouri, and 
which was left unsurveyed at the time the Government of the United 
States had made a survey of the other lands in said township and 
county, and which was described on the plat of the survey of said 
lands as a meandering lake, be granted to said county of Holt for 
school purposes. The second section directs the Commissioner of the 
General Land Office to have said lands surveyed, and to cause to be 
executed to the county of Holt a patent for the same; but nothing in 
the act contained is to be so construed as to affect the rights of any 
person who may have in good faith gone upon said lands prior to Jan- 
uary 1, 1874, with the intent of pre-empting or homesteading the same; 
and the county of Holt is required to make a title to any such person 
to an amount of land not exceeding one hundred and sixty acres upon 
the payment to the county of $1.25 per acre, provided that all cost of 
surveying said lands shall be paid by the county of Holt. 

The SPEAKER. The gentleman from Missouri, [Mr. PARKER, ] the 
point of order being considered as pending, desires to make a brief 
explanation. If there be no objection the Chair will hear him. 

There was no objection. 

Mr. PARKER, of Missouri. Mr. Speaker, it will be remembered 
by the House that a good many years ago all the swamp lands in the 
State of Missouri that were designated as such by the surveyors of 
the Government of the United States were by an act of Congress con- 
veyed to the State of Missouri for school purposes. Subsequent to 
the passage of that act, the State passed a law donating these lands 
for a like purpose to the respective counties in which they were situ- 
ated. At the time of the survey of those swamp lands the piece of 
land referred to in this bill was left unsurveyed. It was designated 
as a meandering lake. The fact is that it is aslough or pond situ- 
ated in the county of Holt, and at this time surrounded by settle- 
ments. The people of Holt County desire to get this piece of land in 
order to drain it—not so much on account of the value of the land but 
because it generates diseases of all kinds. It is a cess-pool of disease, 
causing sickness to spread among the inhabitants who live in the 
vicinity. During the last summer there were twelve deaths from 
cholera in that neighborhood, supposed by the physicians who inves- 


in. It is supposed to contain twenty-five hundred acres of land. It is 
not worth a dime to the Government of the United States. It is not 
worth a dime to anybody until it is drained. It is said by the people 
there they can drain it by digging a ditch a mile and a half in length. 
They are willing to incur that expense in order to protect the health 
of the people in that neighborhood. I hope the House will give early 
action to this bill and pass it. 


Mr. HOLMAN. I desire to ask the gentleman from Missouri two 


questions: first, what is the extent of this land; and, secondly, how 
it occurred this tract of land was not surveyed and did not pass to 
the State of Missouri under the swamp-land act? 


Mr. PARKER, of Missouri. It is supposed to contain about twenty- 


five hundred acres of land, as near as they can get at it. It was not 
surveyed, because I suppose the Government surveyors were too deli- 
cate to go into this stagnant water. It ought to have been surveyed. 
It did not pass as swamp land to the State of Missouri, because it was 
not designated as swamp land upon the plat of the surveyors, but as 
a meandering lake. Ifit had been designated as swamp land, it would 
have passed to this county, under the laws of the United States and 
the State of Missouri, long since. Because it was designated as I have 
already said, it did not pass under the swamp-land act. 


The SPEAKER, Is there objection to having the bill considered 


now ? 


Mr. CONGER. I object to it, for the purpose—— 
The SPEAKER. The gentleman need not give any reason for it if 


he objects. 


Mr. CONGER. Iwithdraw my objection if I cannot make a remark. 
The SPEAKER. The gentleman from New York, [Mr. WHEELER, } 


who is entitled to the tloor on his motion to go into Committee of the 
Whole on the state of the Union on the Army appropriation bill, 
insists on it. 


Mr. WHEELER. Iam willing to yield a moment if there is to be 


no further debate on this subject. 


Ms WILLARD, of Vermont. Mr. Speaker, I raised the point of 


order on this bill, but as the discussion which has taken place has 
covered all the ground which would be covered by the discussion in 
Committee of the Whole on the state of the Union, I now withdraw it. 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time and passed. 


Mr. PARKER, of Missouri, moved to reconsider the vote by which 


the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
ARMY APPROPRIATION BILL. 
Mr. WHEELER. I move the House resolve itself into Committee 


of the Whole on the state of the Union, for the purpose of taking up 
the Army appropriation bill. 


The motion was agreed to; and the House accordingly resolved 


itself into the Committee of the Whole on the state of the Union, (Mr. 
KELLOGG in the chair,) and proceeded to the consideration of the 
special order, a bill (H. R. No. 1009) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1875, and for 
other purposes. 


The Clerk read as follows: 
For pay of the Army, and for allowances to officers of the Army for transporta- 


tion of themselves and their baggage when traveling on duty without troops, escorts, 
or supplies, and for compensation of witnesses while on court-martial service; for 
traveling expenses of paymasters’ clerks; for payment of postage on letters and 
packages and 


cost of telegrams received and sent by officers of the Army on public 
pusiness, $11,450,000. 

Mr. BECK. I move the following amendment, to come in at the end 
of that paragraph. 

The Clerk read as follows: 

Provided, That only actual traveling expenses shall be allowed to any person 
whatever in the service of the United States, and all allowances for mileage or trans 
portation in excess of the amount actually paid are hereby declared illegal, and no 
credit shall be allowed to any of the disbursing officers of the United States for 
payment or allowance in violation of this provision. 

Mr. BECK. Mr. Chairman, the reason I desire that to be added— 
and I hope the committee will agree to it—is that, under the arrange- 
ment of traveling expenses and mileage, large sums of money are paid, 
more than is necessary for the service of the agent of the Govern- 
ment. There can be no sort of injustice done to allow only the actual 
expenses of men traveling under orders of the Government. 

Mr. WHEELER. I hopethe Committee of the Whole will be brought 
to order, so we can hear the gentleman from Kentucky. 

The CHAIRMAN. The committee is now in order, and the gentle- 
man will proceed. 

Mr. BECK. I will remark to the gentleman from New York, [Mr. 
WHEELER, } who has charge of this bill, it is the same amendment of 
which I gave notice the other day. The sole object is to get clear of 
this thing of mileage, which in very many instances far exceeds the 
actual expenses of the agent of the Government while traveling on 
Government business. It occurred to me it was only right and proper 
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to limit allowances of actual traveling expenses, and to provide that 
the disbursing officers of the United States should not settle in any 
other way than by paying actual traveling expenses, to be properly 
certified by the agent of the Government. 

Mr. WHEELER. I ask the Clerk to report again the amendment 
of the gentleman from Kentucky. 

The amendment was again read. 

Mr. WHEELER. I see no objection at all to that amendment. 

Mr. DONNAN. I desire to say a word in relation to it. The Adju- 
tant-General of the Army stated, in his testimony before the commit- 
tee, that this was at once the most convenient, and, in his opinion, 
ihe most advisable way of settlingthose allowances. The testimony 
of the Quart rmaster-General before the committee, given only yes- 
terday, is to the effect that this does not more than cover the actual 
expenses of officers traveling on duty. Many officers, you will all 
hear me witness, have to travel beyond the lines of railway—perhaps 
during the major portion of the time they are traveling on duty be- 
yond the lines of railway where only stage-routes may be had; and 
in those cases the actual expenses will amount more nearly to twenty- 
five cents a mile than ten cents a mile. Therefore both officers ad- 
vised strongly against this proposed amendment, and for that reason 
I shall vote against it. 

Mr. WHEELER. Will the gentleman from Kentucky [Mr. Beck] 
allow me to suggest an amendment to his amendment—that in no 
case shall the allowance hereby made exceed that now provided by 
law ? 

Mr. DONNAN. That would be very unjust to officers who travel 
at an expense above twenty-five cents a mile. 

Mr. BECK. Ihave no objection to the amendment suggested by 
the gentleman from New York, [Mr. WHEELER,] but it occurred to 
ne 

Mr. WHEELER. Allow me to say that, as I understand the amend- 
ment of the gentleman, the officers under it will get the actual ex- 
penses of travel; and I do not want, under the operation of that, to 
exceed the allowance at present provided by law. 

Mr. MAYNARD. I would like to make asuggestion on this subject. 
If this proviso should be adopted in the terms in which it is before 
the committee, the effect will be, or rather, I should say, the tend- 
ency will be, to make officers careless and prodigal of their expenses. 
The present system of limiting the amount tends to make them care- 
ful in their expenses, and prudent, because, if they can bring their 
expenses within that limit, there is a little margin to their advantage. 
I will, therefore, suggest to the gentleman from Kentucky, although 
[had not proposed to take any particular part in the discussion of 
this bill, that he should fix a maximum, not too high, but that he fix 
a maximum and let it stand there as the cheapest and most econom- 
ical way of paying for the expenses of our officers. If what is now 
paid is exorbitant, bring the rate down; but fix it not too high, and 
if they can get inside of that margin, well and good. 

Mr. BECK. If L may be allowed another word, I would say that I 
am afraid the committee do not fairly comprehend the scope of the 
amendment. My intention by this amendment is to apply it to all 
persons, no matter whether in the Army, the Navy, or anywhere else, 


/ 80 as to pay them actual expenses and make all their other allow- 


ances equal. If an officer has to pay twenty-five cents a mile under 
extraordinary circumstances, why should he not have it; and if he 
could travel for three cents a mile, why should he be allowed ten? 
If any other agent of the Government is necessarily compelled to 
travel in the same way, though it will cost him more, why should he 
not be entitled to what he has actually paid? Of course his account 
must be rendered and all the items noted. The fact that one man has 
paid more is no reason why fifty men should have three times as much 
as they have actually paid. The object is to give them exactly the 
amecunt they expend, no more, no less. I cannot see that there is any 
wrong about it. 

Mr. DONNAN. I would suggest to the gentleman that it hardly 
comes with a good grace from this House to make that change after 
we have re-established the mileage for members of Congress. 

Mr: BECK. We pay members of Congress their actual traveling 
expenses, no more, no less. Don’t we? 

Mr. DONNAN. No, sir; I beg to inform the gentleman that we re- 
versed that. 

Mr. BECK. Well, we did wrong when we did. 

Mr. DONNAN. How was the gentleman’s vote upon that question ? 

Mr. BECK. Ido not know how I voted. The Recorp will show. 
[Laughter.] It was a wrong thing to do, no matter how I voted. I 
think I voted against it; perhaps not; but the Recorp will show. 
That does not make it right. But I ask the gentleman why it is that 
® man traveling under orders of the Government in any capacity—I 
do not care whether he is in the Army or the Navy, or the Treasury 
or in any other Department of the Government—should receive as 
traveling expenses more than he actually pays out ? 

I heard this ease exposed on the floor of the House, that a gentle- 
man in conection with the Treasury Department—the statement will 
be found in the Globe, and has never been denied—had business per- 
taining to the superintendence of public buildings, one located in 
Baltimore, one in Philadelphia, one in New York, and one in Boston, 
as I recollect it; that he took but one trip, yet he charged mileage 
from Washington to Baltimore and back, from Washington to Phila- 
delphia and back, from Washington to New York and back, and from 
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Washington to Boston and back; collected the mileage, and had a free 
pass in his pocket all the time. 

Mr. DONNAN. Will the gentleman from Kentucky inform us who 
that gentleman was? 

Mr. BECK. I refer the gentleman to the Globe for the statement 
which was made. 

Mr. DONNAN. It is my impression that he would be liable to be 
tried by court-martial for rendering such an account. 

Mr. BECK. It is done every day, and I wanted it to be put in the 
power, and make it the duty, of the accounting officers to stop such 
accounts. 

Mr. DONNAN. Was he an officer in the military service ? 

Mr. BECK. He was not. I said that he was connected with the 
Treasury Department. 

Mr. DONNAN. One word more, and then I will leave this question. 
My objection to this amendment is not made without knowledge; but 
[ understand from officers who have served for thirty or forty years 
in the military service that this is the best and fairest way of estab- 
lishing pay for the traveling done by an officer on duty. I believe 
the statements of these gentlemen to be correct, and therefore I shall 
vote against.the amendment. 

Mr. WHEELER. I move to strike out the last word simply to say 
that I understand the proposition of the gentleman from Kentucky 
[ Mr. Beck] to be that officers traveling on this allowance shall not 
make speculation of it, and that that is all he intends. It provides 
merely that if 1t costs an officer ten cents a mile to travel, he shall 
receive that amount and no more. 

Mr. BECK. That is what I propose. 

Mr. WHEELER. That is a right proposition, for I find that during 
the last year we paid $275,000 for the traveling expenses of officers, 
and Iam perfectly willing that officers charged with duties which 
require them to travel shall have what it costs them to travel, but no 
more. If it costs them less than ten cents a mile they ought not to 
charge more. 

Mr. PLATT, of Virginia. I wish to ask the géntleman whether he 
would be opposed to allowing more when it costs the officer more than 
ten cents a mile? 

Mr. WHEELER. I will not go above ten cents a mile. 

Mr. PLATT, of Virginia. Then I rise to oppose the amendment. 
I wish to say that if-we adopt this amendment, it may in many in- 
stances work great injustice to officers in the Army traveling under 
orders from one military department to another. For instance, an 
officer of the Engineer Corps, living in Washington and paying a 
moderate price for board, is ordered to New York City, and while there 
his expenses are very much larger than they are at home, and yet 
under this law he can only charge his actual traveling expenses of 
going from Washington to the point to which he is ordered, and he 
could not charge the difference in the cost of living. If he be a mar- 
ried nran he cannot possibly do it, if he can only receive in any case 
ten cents a.mile. 

There is another aspect of this case that ought to be taken into con- 
sideration. I was in the Senate the other day, and one of the most 
distinguished members of the Senate was making a plea in favor of 
allowing mileage to members of Congress, and he said, among other 
things, that it was undoubtedly the intention of the framers of the 
Constitution to enable members of Congress to bring their wives and 
families with them to Washington. Sir, officers of the Army have 
families also, and, while I do not ask the Government to pay the ex- 
pense of the removal of their families when they are ordered to dis- 
tant sections, I do think the ten cents a mile allowed them now is as 
low as it ought to be, and is as small a sum as they ought to receive. 
Sir, it does not enable them to pay the expense of traveling, when 
they have even one member of the family, from Maine to Texas, un- 
der ordersfrom the Department. [hope the committee will not adopt 
the amendment of the gentleman from Kentucky until they can prop- 
erly consider it and have it examined by acommittee qualified to ex- 
amine the subject. 

Mr. WHEELER. Does the gentleman from Kentucky [Mr. Beck } 
accept my amendment, which is in these words ? 

Provided, That nothing herein contained shall be construed to allow more than 
ten cents a mile. 

Mr. BECK. Yes, sir; [accept that amendment. 

Mr. HAWLEY, of Connecticut. I did not hear the amendment 
read, and I desire to know whether it covers all the public service of 
the United States as well as the military service? I call attention to 
the fact that this amendment applies to the entire public service. I 
do not know, not being familiar withthe businessof the other branches 
of the service, whether such a rule would work equitably in every case. 

Mr. WHEELER. I withdraw the amendment. 

Mr. ARCHER. I renew it. I would say that within the last year 
the Committee on Accounts, in paying the mileage of witnesses, have 
adopted the rule to pay five cents a mile instead of ten, and we have 
heard no complaint from any one that the amount is too small to pay 
their expenses. I would say further that the Coast Survey have 
adopted a rule by which they pay theiremployés only the actual cost 
of travel, and pay them only on their sworn statement. I am ac- 
quainted with many of the employés in that service, and I have never 
heard any complaint from any of them against that rule. I do not 


speak of the naval officers in the employ of the Coast Survey, but 
of the other employés of that branch of the service. The-only objec- 
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tion I see to the proviso of the gentleman fron Kentucky {Mr. Beck} 
is that it does not include the mileage of members of Congress. ‘ 

Mr. BECK. It has been decided from the foundation of the Gov- 
ernment to this time that a Senator or a Member of Congress is not 
an officer of the United States, and therefore my amendment cannot 
apply to them. 

Mr. ARCHER. I am only sorry the amendment does. not reach 
them. It is not quite as full as I would like to see it. I think the 
principle of mileage should be abolished, and, in lieu, actual travel- 
ing expenses allowed to members of Congress. I withdraw my amend- 
= GUNCKEL. I wish to call the attention of this committee to 
the language of this amendment: 

Provided, That only actual traveling expenses shall be allowed to any person in 
the service of the United States. 

A member of Congress, if not an officer, isin the service of the United 
States. 

Mr. BECK. No, sir; he is not. 

Mr. GUNCKEL. There is a provision of law that officers traveling 
should be allowed ten cents per mile. There is another provision of 
law that a member of Congress shall be allowed twenty cents per 
mile. In the investigation by the Committee on Military Affairs, I 
started out with the same idea that my friend has, and commenced 
examining with a view to show that officers received more than 
their traveling expenses under this arrangement. After we passed 
a provision giving ourselves twenty cents per mile, I thought it would 
be very ungracious in me to pursue the investigation further, and I 
gave itup. If this proposed amendment does not include members 
of Congress, I will move an amendment that will include them, so 
that we may all be on a level. It has been said here that in very 
many cases, traveling by coach and otherwise, officers were put to a 
greater expense than ten cents per mile. That is true. But there is 
another provision, that an officer traveling may take the ten cents 
per mile if his expenses be under that, and if they be greater he may 
take transportation in kind, And if an officer is traveling by coach, 
it is the custom for him to take what the expenses actually are. The 
rule works advantageously for him, but not for the Government. 

Mr. DONNAN. Transportation in kind does not cover his expenses. 

Mr. ARCHER. I will withdraw my amendment. 

Mr. HOLMAN. Imove to amend the amendment by inserting after 
the words “ United States” the words “including Senators, and Mem- 
bers and Delegates in the House of Representatives.” Noman in public 
employment should desire, under this subterfuge of mileage, to receive 
increased compensation. We all know that members of Congress 
receive a larger sum when they receive mileage than their actual 
traveling expenses. It seems proper that the expenses should be 
clearly indicated. I therefore trust that my proposition will be 
adopted. I do not myself desire, and I do not believe that any mem- 
ber of the House desires, to increase his salary by a mere subterfuge. 
We are all aware that by the mileage as re-established by the Senate 
amendment to the bill repealing the salary law of last March our 
compensation is actually increased. The only meritorious thing in 
the salary act of last March was the reduction of mileage to traveling 
expenses. 

Mr. WHEELER. Without assuming to speak for the Committee 
on Appropriations, I wish to say that the proposition of the gentle- 
man from Indiana [Mr. HOLMAN] has my personal and hearty assent. 

Mr. BECK. I desire to oppose the amendment. 

Mr. HALE, of New York. I raise the point of order upon the 
amendment of the gentleman from Indiana [Mr. HOLMAN] that it is 
not in order, either as not being germane to the bill or as containing 
new legislation, 

The CHAIRMAN. Does the gentleman raise the point of order that 
it is contrary to existing law? 

Mr. HALE, of New York. I do. 

The CHAIRMAN. The point of order is well taken. 

Mr. HOLMAN. The amendment had been submitted and discussed 
before the question was raised. 

Mr. PLATT, of Virginia. I do not think that should make a dif- 
ference. I tried last year to avoid a point of order in that way, but 
the Chair decided against me. 

Mr. WHEELER. I desire to call attention 

Mr. HOLMAN. [rise to a question of order. 

The CHAIRMAN. There is one pomt of order now pending, and 
it must be disposed of before another can be entertained. 

Mr. WHEELER. I call the attention of the Chair to the fact, 
which in the confusion he has overlooked, that the amendment of 
the gentleman from Indiana had been debated before the point of 
order was raised. 

Mr. HALE, of New York. Allow me to call the attention of the 
Chair to the fact that the amendment now proposed by the gentle- 
man from Indiana [Mr. HOLMAN] was presented by him, and I fol- 
lowed him, as soon as he took his seat, in raising the point of order. 

The CHAIRMAN. The gentleman from Indiana [Mr. Hotman] in 
closing his remarks submitted the amendment he has indicated. No 
one spoke upon the amendment until the gentleman from New York 
(Mr. Hatz] raised the point of order upon it, and the Chair sustains 
the point of order. 

Mr. HOLMAN. I must respectfully appeal from the decision of the 
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Chair, if I can do so in the Committee of the Whole, for it is certainly 
not in accordance with my understanding of the facts. 

The CHAIRMAN. The amendment had not even been read from 
the Clerk’s desk, and was therefore not in possession of the commit- 
tee. The gentleman from Indiana [Mr. HOLMAN] said he would sub- 
mit an amendment. The gentleman from New York [ Mr. WHEELER } 
said that for his part he would not oppose it. The other gentleman 
from New York [Mr. Hae] raised the point of order that it con- 
tained new legislation and was contrary to existing law. Upon that 
ground the Chair decided that the point of order was well taken. 

Mr. POTTER. Mr. Chairman, may the amendment now be read ? 
Since it has been discussed let us hear it. 

Mr. ELDREDGE. I rise to a question of order. The amendment 
has already been ruled out of order, and is not before the committee. 

The CHAIRMAN, The point is well taken. The amendment has 
been ruled out. 

Mr. GUNCKEL. I offered the amendment. It was handed to the 
Clerk. The gentleman from Indiana debated it; and that made dis- 
cussion on the amendment as offered by me. 

The CHAIRMAN. The amendment was not sent to the Clerk’s desk 
till the close of the remarks of the gentleman from Indiana. The 
question now recurs on the amendment of the gentleman from Ken- 
tucky, [ Mr. Beck,] which the Clerk will report. 

Mr. PLATT, of Virginia. I rise to a point of order. For the pur- 
pose of having a decision reached by the committee, I desire to make 
the same point of order in regard to the amendment offered by the 
— from Kentucky—that it is not in accordance with existing 
aw. 

The CHAIRMAN. The amendment of the gentleman from Ken- 
tucky has been debated. The point is not well taken. 

Mr. PLATT, of Virginia. I desire to understand the whole scope 
of that decision. Is it the decision of the Chair that, no matter 
whether an amendment offered to any bill is in accordance with law 
or not, if it is considered and debated, no point of order can lie 
against it? 

The CHAIRMAN. The amendment of the gentleman from Ken- 
tucky has been read twice at the Clerk’s desk and has been debated. 
No point having been taken upon it in time, the amendment is in 
order. 

Mr. PLATT, of Virginia. I only make a parliamentary inquiry in 
regard to the scope of that decision. As I understand, its effect is 
that it is not material whether an amendment offered is in accord- 
ance with existing law or not; that if it is read at the Clerk’s desk 
and any word of debate takes place upon it, that fact makes it in 
order, whether it be in accordance with existing law or not. 

The CHAIRMAN. The Chair will make a decision on that point 
when it shall come up. The question is now on the amendment of 
the gentleman from Kentucky; which will be read. 

The Clerk read as follows: 

Provided, That only actual traveling expenses shall be allowed to any person 
whatever in the service of the United States; and all allowances for mileage or 
transportation in excess of the amount actually paid are hereby declared illegal; 
and no credit shall be allowed to any of the disbursing officers of the United States 
for payment or allowances in violation of this provision: Provided, That nothing 
herein shall be construed to allow more than ten cents a mile for such transporta- 
tion. . 

Mr. PLATT, of Virginia. I make the further point of order that 
the amendment of the gentleman from New York [Mr. WHEELER] 
has now been read at the Clerk’s desk for the first time. 

The CHAIRMAN. The gentleman is mistaken in his point. This 
amendment has been twice read. 

Mr. PLATT, of Virginia. Hus the amendment of the gentleman 
from New York been read before ? 

The CHAIRMAN. It was offered as an amendment to the amend- 
ment of the gentleman from Kentucky, [ Mr. Beck, | and was accepted 
by him. 

Mr. BECK. Yes, sir. 

The CHAIRMAN. It therefore becomes a part of that amendment. 
The question is now upon the amendment of the gentleman from Ken- 
tucky. 

The question being taken on the amendment, there were—ayes 
70, noes 23; no quorum voting. 

Tellers were ordered; and Mr. DONNAN and Mr. BECK were appointed. 

Mr. ALBRIGHT. Are we to understand that this amendment ap- 
plies to all persons in the public service? 

Mr. GARFIELD. In the military service. 

The CHAIRMAN. The Committee of the Whole is dividing upon 
the question. . No debate is in order. 

The committee divided; and the tellers reported—ayes 44, noes not 
counted. 

So the amendment was agreed to. 

Mr. PLATT, of Virginia. I reserve the right to call the yeas and 
nays on this amendment in the House. 

Several MEMBERS. You cavnot do that. 

Mr. HOLMAN. Before we pass from the pending section of the 
bill I desire to submit an amendment which, I think, will commend 
itself to the favorable consideration of the House. It is designed to 
come in as an independent proposition. I ask the Clerk to read it. 

The Clerk read as follows: 

That no part of the money appropriated by this act shall be paid to any railroad 





-— 


} 
4 





i 


Foie ae 


cS 


Sp aT SNS Cochin ated A - teetinae ad es a FH a aa es: 











1198 CONGRESSIONAL RECORD. 


FEBRUARY 4, 





eS 


tap Om 





etre 


iS He eR fe rR NN RN enemy ey A I 


+ cere. mers i i 
» twee ‘ 4m ee eS . > we 


company for the transportation of any property or — of the United States over 
any railread which in whole or in part was construc ted by the aid of a grant of pub- 
lic land, on the condition that suc f railroad should be a public highway for the use 
of the Government of the United States, free from toll or other charge for such trans- 


DISTRICT INVESTIGATION. 


The committee rose informally. 
The SPEAKER. The Chair has received communications from the 


portation; nor shall any allowance be a of any money a oa gentleman from Pennsylvania [Mr. CLYMEx] and the gentleman from 
act sor the transportation of officers of the rmy over any such road when on duty lew York Mr 2) asking ) » relieve Y ary) 
ond under splees 00 @ military officer of the United States. New York (Mr. HALE } wsking to be relieved from serving on the 


Mr. HOLMAN. Mr. Chairman, I ask that the fourth section of the 
act of June 10, 1852, which is incorporated in the thirty-nine railroad 
land grants, be read. 

The Clerk read as follows: 

Src. 4. And be it further enacted, That the said lands hereby granted to the said 
State shall be subject to the disposal of the Legislature thereof for the purposes 
aforesaid and no others; and the said railroads shall be and remain public highways 
for the use of the Government of the United States, free from toil or other charge 
upon the transportation of any property or troops of the United States. 


Mr. HOLMAN. Mr. Chairman, on the 13th of last December I sub- 
mitted to the House a resolution of inquiry calling upon the Secretary 
of War for informationas to the amount of money paid since the war 
to railroad companies to whom these grants have been made upon 
the condition that they should transport without charge troops and 
property of the United States. The House has received an answer, 
stating that the information called for could not be furnished by the 


special committee to investigate into the affairs of this District, and 

as those gentlemen are serving already on two different committees 

of the House it is their right to decline. The Chair names in their 

stead Mr. WHEELER, of New York, and Mr. HAMILTON, of New Jersey. 
ARMY APPROPRIATION BILL. 


The committee resumed its session, (Mr. KELLOGG in the chair.) 

Mr. HURLBUT. Ishould like to hear the amendment of the gen- 
tleman from Indiana again read. 

The amendment was again read. 

Mr. HOLMAN. I wish to say a word, if my friend will allow me 
and it is this: This provision only applies to those roads to which 
grants were made on the condition specified in the law making the 
grant of land, that they should transport troops and supplies of the 
Government free of charge. 

Mr. HURLBUT. I move, pro forma, to strike out the last word. 

I wish to correct an impression that might be derived from the 


! War Department, but must beobtained fromthe Treasury Department. | statement of my friend from Indiana [Mr. HOLMAN] with regard to 
A The information, therefore, as to the amount of money thus paid is not | the Illinois Central Railroad. It is true that that road rendered very 
j before the House. But still I have some data from the War Depart- 
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ment bearingon this subject. Inthe official regulations of the Quarter- 
master’s Department I tind there are thirty-nine roads constructed by 
the aid of the Government, and in the main, if not entirely, constructed 
hy the Government. I find as to some of them the quartermasters 
are directed not to make payment, and as to others there is to be made 
a reduction of only 334 per cent. from full rates, which latter arrange- 
ment applies to such reads as the Illinois Central and the Hannibal 
and Saint Joseph Railroads, and to many other leading land-grant 
roads of the West. Iam not able to understand the ground upon 
which the War Department acts in reference to these payments or the 
justification for them. No person ever misapprehended the purpose 
of Congress in making these grants of land to these roads, that they 
shonld be forever highways for the transportation free of charge of the 
property and the troops of the United States, and as to the mails 
that they should be transported upon such terms as Congress should 
preseribe. 

Mr. HALE, of New York. Will the gentleman allow me to ask him 
a question ? 

Mr. HOLMAN. Certainly. 

Mr. HALE, of New York. Does his amendment go beyond the pro- 
visions contained in the law binding these companies ? 

Mr. HOLMAN. It does not, It just goes to the extent of the pro- 
vision of the law binding these companies and the condition of the 
yrants. And I wish to say to the gentleman from New York that this 
subject has been up before in this House, when one of the ablest of 
our committees, the Judiciary Committee of the Thirty-seventh Con- 
gress, reported fully to the House on the subject. They reported as 
tothe proper construction of this language, because this section applies 
to the thirty-nine land-grant roads as the gentleman from New York 
will remember. That report received the unanimous approbation of 
the House. It declared the meaning of these terms was that the 
grants of land were made on condition these companies should trans- 
port the troops and property of the United States free of charge. I 
have never heard the soundness of that report called in question. 

I wish to say, further, that during the embarrassments of the war 
the Hlinois Central Railroad, which is owned almost entirely by 
foreign capitalists, received nearly $5,000,000 for transportation. No 
company, not even the Pacitic Railroads, ever received so munificent 
an appropriation from the Government as did this Illinois Central 
Railroad. Yet, as I have already stated, that Illinois Central Rail- 
road received during the war nearly $5,000,000 for the transportation 
of troops and supplies, although in fact built by the Government with 
the expressed right of free transportation. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. RICE. I should like to ask the gentleman from Indiana one 
question in reference to the Illinois Central Railroad. 

Mr. HOLMAN. I will be glad to hear the gentleman’s question. 

Mr. RICE. I wish to ask him if, during the war, all Government 
freights had been carried free over the Illinois Central Railroad, 
whether it would have received any money whatever to pay its 
expenses ? 

Mr. HOLMAN. Ithinkit would. The stock rose independently of 
these heavy appropriations from our Treasury. Its stock was bought 


valuable services to the United States during the war. It is true, 
also, that it received large sums of money for the services rendered ; 
but it is also true that all that service was rendered under a specific 
contract, settled by the Attorney-General, the President, and the Sec- 
retary of War, by which, in consideration that the railroad gave to 
the Government of the United States a prerogative which otherwise 
it would not have, that is, the first right to the use of the railroad, to 
the exclusion of all other business, the Government of the United 
States agreed to pay them not the entire value of the transportation, 
but what was agreed by those high officers to be a fair price for the 
use of the rolling stock and brain power of the road; and upon that 
basis the accounts of the Illinois Central were settled. 

The gentleman from Indiana is in error in supposing that that road 
ever at any time undertook to avoid its legal responsibilities to the 
Government or made any pretense that was not thoroughly justified 
by law, that was not thoroughly carried out by both Houses of Con- 
gress in the conference report of 1868, 

Mr. HOLMAN. The gentleman will excuse me. My statement was 
that the Government paid nearly five million dollars to the railroad. 
Does the gentleman controvert that? I said nothing about the other 
matter. This House again and again ingrafted upon appropriation 
bills a requirement tothe Attorney-General that the money should be 
refunded. 

Mr. HURLBUT. Ido not remember what was the amount. The 
amendment was putin by my distinguished friend, Mr. Washburne, 
of Illinois, and was defeated in the Senate. The ruling of the Senate 
was sustained by a conference committee. The ruling that was made, 
so far as the House was concerned, was that all that the United States 
had a right to claim from that road was the use of the road ; and the 
Government settled with the road on that basis, paying them, I think 
it was, three-fourths of their usual charges. 

Mr. G. F. HOAR. If the amendment of the gentleman from In- 
diana accomplished what he has claimed that it does, it would be 
eminently just. But it seems to me that he has drawn it, either by 
design or accidentally, so as to go very much beyond what he sug- 
gested was hisobject. Here are thirty land-grant roads; and the gen- 
tleman proposes to impose upon them the duty of conveying in their 
vars, and at their expense, troops and supplies of the United States 
gratuitously ; when the only provision in fhe organic acts of those 
railroads, on which he rests, is that the roads, when constructed, shall 
be public highways, open to the use of the United States without 
compensation. In other words, the organic act of the railroad gives 
the United States the right to go on a road with rolling stock which 
it provides or pays for, and with servants which it employs and pays. 
But the gentleman undertakes to compel the roads to go a great deal 
further than the conditions of the organic act, and to require them to 
transport their agents and supplies, the roads furnishing the rolling 
stock, and also the servants whom they employ and pay. 

Now, it seems to me that the gentleman from Indiana ought to limit 
his amendment, so as to provide that no money shall be paid to any 
railroad for performing any service which the United States is enti- 
tled to require without compensation by the provision of its organic 
act. I think some phrase of that kind ought to be inserted. 

Mr. HOLMAN. Will the gentleman allow me to ask him a question? 
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7 up by English capitalists at from thirty-five to thirty-nine cents on Mr. G. F. HOAR. Certainly. : 
a the dollar, and rose above par. Mr. HOLMAN. Does the gentleman undertake to say that this A 
Mr. RICE. As I understand, oftentimes on that Illinois Central | means that the Government shall simply have the use of the track? 4 
ie road, during the war, every one of the cars was taken possession of Mr. G. F. HOAR. There are few members of this House prepared 
fi by the Government for Government use. to go as far asI am in asserting the power of this Government to com- 
ei Mr. HOLMAN. Iam only calling attention to the fact that they | pel these railroad companies which we have endowed to perform the 
bg. have received these vast sums of money from the Treasury. As I | conditionsof theiractof endowment. But I think it is one of the most 
Sk) understand, they are now receiving two-thirds of the usual cost of | unjust things, whenever there arises between a railroad company and 
f transportation, the United States a fair judicial question about the reading of previous 
De Mr. HALE, of New York. I understand the gentleman’s amend- | contracts or about the rights of either party under them, to undertake 
: ment applies only toe the provisions of the law under which land | to settle that by laying the powerful hand of legislation on the road 
if grants were made to these companies, and in that regard I agree with | and depriving it of all its rights unless our construction of the law 
the gentleman from Indiana. is yielded. 
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I say very frankly, as regards the question of the gentleman from 

Indiana, that I am not prepared to answer it; that is, when the 
United States makes grants to a railroad, endows it in part, and de- 
elares that the railroad shall be forever open to the use of the United 
States as a public highway, whether that implies that the railroad, 
in giving the Government the use of that public highway, shall fur- 
nish carriages and servants, Iam not prepared to say. What I am 
wepared to say is, that it 1s grossly unjust to declare that, unless that 
question be judicially determined, we shall force upon the railroad our 
construction of that question and our decision of it without its being 
heard anywhere in a judicial proceeding. That is precisely what I 
object to in dealing with the Pacific Railroad. 

Here the committee informally arose, and the Speaker resumed the 
chair. 

DISTRICT OF COLUMBIA INVESTIGATION. 

The SPEAKER. The Chair has been compelled to omit sending 
theresolutionof investigation in regard to the affairsof the District to 
the Senate because of some gentlemen having declined, and others who 
were sought to serve being unwilling to do so. The gentleman from 
New York just appointed [Mr. WHEELER] declines to serve, on the 
ground that he is already on two committees. The rules of the House 
vive him the right under those circumstances to decline. But the 
Chair must insist that when he cannot otherwise complete a com- 
mittee ordered by the House, it becomes the duty of a gentleman to 
serve. The Chair now names the gentleman from New York, Mr. 
ELus H. ROBERTS. 

ARMY APPROPRIATION BILL. 


The Committee of the Whole on the state of the Union then resumed 

its session. 

Mr. HOLMAN. I move to strike out the last word. 

The CHAIRMAN. There are two amendments already pending. 

Mr. ALBRIGHT. I withdraw my amendment to the amendment. 

Mr. HOLMAN. I renew the amendment to the amendment; and I 
wish to call the attention of the House to this subject, for I know of 
none more interesting or that ought more fully to attract the atten- 
tion of the House. This amendment applies more to the Illinois Cen- 
tral Railroad Company than to any other; it is one of the greatest 
railroads inthe country. The gentleman from Illinois [Mr. HURLBUT] 
is mistaken as to any contract ratitied by Congress. Congress has 
over and over again instructed the Secretary of War not to pay money 
to this company for the transportation of troops and munitions of 
war, and has required the Attorney-General to sue this company for 
money which it owes the Government; but there has never been any 
action by the House, in any shape or form, ratifying any right of this 
company to charge for the transportation of troops, munitions of 
war, &c. Here is a corporation which was created by the munificence 
of Congress, who gave them an unexampled grant of publie lands. 
Sir, men have made large fortunes out of that grant. What was the 
meaning of the act by which the grant was made? Was it not that 
the company should transport, free of charge, the soldiers and the 
munitions of war of the Government? This matter should be referred 
tothe Committee on the Judiciary. Theevidentintention of Congress 
was that they should transport troops and munitions of war free of 
charge over that road, and no gentleman upon this floor ever denied 
it. That is the fair interpretation of the law. 

I know, sir, the power of corporations and how much they influence 
the action of this body ; but if Congress consents to let this corpora- 
tion escape from its just responsibilities under the grant which organ- 
ized it, then the people have little to expect at the hands of this Con- 
gress. 

Sir, I undertake to say that it cost the Government $100,000 to 
transport the troops from Illinois to Dakota to protect the surveying 
parties of the Northern Pacific Railroad. 

[Here the hammer fell. ] 

Mr. POTTER obtained the floor. 

Mr. G. F. HOAR. Will the gentleman allow me to offer an amend- 
ment? I do not propose to address the House upon it. 

Mr. POTTER. I have no objection, if it does not come out of my 
time. 

Mr. G. F. HOAR. I move to amend the amendment, by striking out 
all after the eleventh line and inserting— 

No part of the money appropriated by this act shall be paid to any railroad com- 
pany for the transportation of any property or troops of the United States. 

Mr. POTTER. I want first to say that I agree entirely with the 
gentleman from Massachusetts [Mr. G. F. Hoar] that Congress ought 
not to lay the strong arm of its power on any persons who have a 
great judicial question pending between them and the Government 
of the United States and predetermine it in favor of the Govern- 
ment. I did not, however, understand that the amendment of the 
gentleman from Indiana [Mr. HOLMAN] had any such scope as that. 
As I understood his amendment, as read from the Clerk’s desk, it sim- 
ply provides that those corporations which had agreed to carry the 
troops and munitions of war of the Government without charge should 
receive no compensation for that service. Iam far from asserting 
that when the act granting lands to any such company declared the 
railway should be a public highway the company receiving the land 
grant was thereby required to convey without charge whatever pas- 
sengers or freights the Government might wish carried, and I do not 
understand the gentleman from Indiana to claim any such result. 


Mr. G. F. HOAR. Will the gentleman allow me to make a sugges- 
tion to him? The amendment of the gentleman from Indiana re- 
quires as a condition to the organic act that the railroad to the Pacitic 
shall be a public highway. 

Mr. POTTER. I trust the gentleman from Indiana will agree with 
the gentleman from Massachusetts in making the proposed amend- 
ment clear of the difficulty the gentieman from ‘Massachusetts suy- 
gests. I agree with him that grants conditioned that the compa- 
nies should hold their roads as public highways may not necessarily 
require them to carry for nothing anything that the Government 
may ask them to carry. The effect of such a condition is a serious 
question. It is one that ought not to be prejudged hpre. It is a 
question to be settled in the courts. But if the act granting aid to 
any company does clearly require the company to perform such serv- 
ice without pay, then it seems proper to say in this act of appropria- 
tion that no payment shall be made for services thus required to be 
rendered without further compensation than the original grant. 

I want in this connection to say a single word further. The gen- 
tleman from Massachusetts [Mr. G. F. Hoar] objects to our prede- 
termining against even a railway company any grave question affect 
ing its rights that may be raised here. When he made that suggestion 
he referred to a subject which relates to the essential nature of this 
Government. According to my notion, and the notions of those hold- 
ing like views about government, Congress has no power by legisla- 
tion to destroy vested rights nor to impair the obligation of contracts. 
I know very well that the effect of the legal-tender decisions was to 
subvert that doctrine, and to declare that the power of Congress in 
that case, and perhaps generally, to impair the obligation of con- 
tracts, exists in all cases when not especially inhibited in the Con- 
stitution. If that was the effect of that decision, then the first thing, 
in my judgment, that the people of the United States should do 
should be to insist on so amending the Constitution as to take away 
from Congress any such power. ‘The people of noState in the Union 
confers that power upon their Legislature. There is, I believe, no 
State in the Union that does not limit its Legislature in the exereise 
of their powers, by providing in effect that they may not destroy nor 
impair vested rights. ' 

The restrictions thus imposed by the people of the respective States 
upon their own Legislatures are in addition to the general restriction 
contained in the Constitution of the United States, that no State 
should pass any law impairing the obligation of contracts. That no 
such limitation upon the powers of Congress was inserted in the Fed- 
eral Constitution was because, as it seems to me every candid student 
of that subject must admit, the framers of that Constitution never 
supposed that the Congress, without express grant, and by mere 
force of its choice of means to exercise the delegated powers, wonld 
asstine a power so destructive of the rights of persons, and so at 
variance with the general nature of our governments, as well State 
as Federal. 

Nevertheless the Congress, when it made Treasury notes a legal 
tender, did assume this extraordinary power, and the judicial de- 
partment of the Government has sustained it. Whetheras a general 
power or as an exceptional one, existing only during the exigencies 
of war, may not be clear from the decision. Let us hope the latter 
only. But since this power has been recognized as existing in Con- 
gress, I insist the Constitution shall be so amended as to put the ques- 
tion at rest. If it is a power not to be permitted to the State Legis- 
latures, still less is it a power that should be permitted to the Federal 
Legislature. A popular government—the government of the ma- 


jority—is, within proper limits, the best government for our race. 


But when without such limits; when the will of the majority may 
determine not only the making and administration of the laws, but 
may disregard vested rights and the sacred obligation of contracts, 
such a government, instead of being the best, is likely to become the 
worst possible. 

The gentleman from Massachusetts insists that we ought not sum- 
marily to strike down the vested rights of even a railway company. 
I agree to that ; but beyond that I insist, as a general rule, that Con- 
gress ought to possess no power to disregard or impair the obligation 
of contracts at all, whether made between citizens and the Govern- 
ment or between different citizens; and that, if this is not now clear, 
the Constitution should be so amended as to make it clear at once 
and forever. 

Mr. G. F. HOAR. I ask that the amendment of the gentleman from 
Indiana [Mr. HOLMAN] be again read; and I ask the gentleman from 
New York [Mr. Porrer] to listen to its reading. 

Mr. POTTER. I understand that the gentleman from Indiana [{ Mr. 
HOLMAN ] is quite willing that his amendment should be perfected. 

The CHAIRMAN. The Clerk will read the amendment of the gen- 
tleman from Indiana, [Mr. HOLMAN,] and then the amendment pro- 
posed by the gentleman from Massachusetts, [Mr. G. F. Hoar. ] 

The Clerk read the amendment of Mr. HOLMAN, as follows: 

That no part of the money appropriated by this act shall be paid to any railroad 
company for the transportation of any property or troops of the United States over 
any railroad which, in whole or in part, was constructed by the aid of agrant of 
public lands on the condition that such railroad should be a public highway for the 
use of the Government of the United States, free from toll or other charge for such 
transportation ; nor shall any allowance be made out of any money appropriated by 


| this act for the transportation of oflicers of the Army over any such road when on 


duty and under orders as military otticers of the United States. 
The amendment of Mr. G. F. HOAR was to strike out all after the 
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‘i word “such.” before the word “railroad,” andto insert in lien thereof 
n 
: the words “transportation should be made free of charge ;” so that 
: the amendment shall read: 
' t Chat no part of the money appropriated by this act shall be paid to any railroad 
i ¥ company for the transportation of any property or troops of the United States over 
te any railroad which, in whole or in part, was constructed by the aid ofagrantof pub- 
; t lic lands on the condition that such transportation should be free of charge. 





; Mr. HOLMAN. I desire to say only this 


his amendment? 
: ; Mr. HOLMAN. I do not accept it. 

The CHAIRMAN. Debate on the amendment and on the amend- 
ment to the amendment is exhausted. 

The question was taken on the amendment to the amendment, 
and upon a division there were—ayes 55, noes 21; no quorum voting. 

‘Tellers were ordered ; and Mr. HOLMAN and Mr.G. I’. HOAR were ap- 
pointed, 

The committee again divided; and the tellers reported that there 
were—ayes ©), noes 66. 

So the amendment to the amendment was agreed to. 

The question was upon the amendment as amended. 

Mr. WILLARD, of Vermont. I move to strike out the amendment 
as amended. While I am not prepared, of course, to express an opin- 
ion as to whether this original law, which has been quoted here, for- 
bids the payment by the Government of any money for the transpor- 
tation of Government troops or supplies over these roads, neither am 
I prepared to acquiesce in what I understand has been hitherto the 
ruling of the Department—that it does not forbid that payment. 

As | understand this amendment as amended on motion of the gen- 
tleman from Massachusetts, (Mr. G. F. HOaR,] it leaves the question 
precisely where it was before, for it provides that nothing shall be 
paid for transporting Government troops and supplies where by exist- 
ing law that transportation is to be made free of charge. That is the 
whole question invelved; and, as I understand, it has been decided 
hitherto by the Department adversely to the right of the Government 
to have such transportation free of charge. 

If 1 had been able to obtain the floor prior to the vote upon the 
amendment of the gentleman from Massachusetts, [Mr. G. F. Hoar, ] 
I would have suggested as an amendment to the original proposition 
of the gentleman from Indiana, [Mr. HOLMAN, ] that which, it seems 
to me, will provide the only way in which we can reach this case; 
that is, by providing that the question may be judicially determined. 
And in the first instance, in order to provide that, we should with- 
hold the money,and then make provision of law,as was made by the 
last Congress in the case of the Union Pacific Railroad, that any rail- 
road from which this money has been withheld might bring its suit 
in the Court of Claims, and have the question determined there the 
same as though this proposition had not been adopted. I would have 
proposed to add to che original proposition of the gentleman from 
Indiana the following: 


my 
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But nothing herein contained shall be construed as preventing any such railroad 
from bringing suit in the Court of Claims for the charges for such transportation, 
. he and recovering the same, as though the foregoing proviso had not been olented. 
tf I understand the gentleman from Illinois [Mr. HURLBUT] has a 
b) } proposition of amendment which substantially covers this ground. 
| If so, I shall be satistied with it; if not, then I desire to move to 
strike out the entire proposition as amended, and to insert the origi- 
nal proposition of the gentleman from Indiana, [Mr. HOLMAN, ] with 
the addition which I have indicated. 
Mr. HOLMAN. I think that is an excellent provision; I have no 
objection to it at all; but the gentleman from Vermont [Mr. W1L- 
LARD] must be aware that the action just taken by the House emas- 
culates the amendment I offered. I would withdraw it if I had per 
mission to do so, 


en ee 
IROTad porate 


Mr. WILLARD, of Vermont. The gentleman misapprehends my 
amendment. 


ero 


Mr. HOLMAN. There has been no grant made on the condition 
recited in the proposition which the gentleman from Massachusetts 
| Mr. G. F. HOAR] managed to get in. 

Mr. WILLARD, of Vermont. The gentleman misapprehends the 
object of this amendment. I propose to move the original amend- 
ment of the gentleman, with mine as an addition. 

i Mr. HOLMAN. That is entirely satisfactory to me. 
a) Mr. WILLARD, of Vermont. I propose to offer the entire propo- 
a ft) sition as a substitute for the amendment as it now stands. 

a be Mr. HOLMAN. I wish to sayone word on this question. The gen- 
tleman from Massachusetts [Mr. G. F. HOAR] knew very well that he 
was simply defeating my amendment, and the committee, strangely 
enough, was willing to accept the gentleman’s amendment, although 
it entirely nullitied and emasculated my amendment by changing the 
terms. Every gentleman knows that of the grants of land that have 
been made for railroad purposes not one has been made on any such 
ae condition as is set forth in the amendment as it stands amended by 
i the gentleman. The gentleman from Massachusetts did not misun- 
derstand the sharp practice he is playing here. There never was a 
/ grant of lands made on any such condition as set forth in his amend- 
5 ment ; nobody ever claimed that there was. My amendment set forth 
a the conditions embodied in the original laws. The gentleman changes 
Pi the terms; and, as we all know, any officer or department of the Gov- 
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The CHAIRMAN. Debate on the amendment is exhausted. Does 
the gentleman from Indiana [Mr. HOLMAN ] accept the amendment to 
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ernment, before whom this question may come, has only to say “No 
grant of lands was ever made on any such condition.” ’ 

Mr. G. F. HOAR. Mr. Chairman, the gentleman from Indiana must 
concede, I suppose, that the substance of the grants which have been 
made is what is set forth in my amendment, though not in all cases 
in those words, because the words vary. If that is not the substance 
of the original grant, it is unjust to impose upon the railroad com- 
panies such a condition. If it is the substance of the original grant, 
the provision, as amended by me, is perfectly just. 

Now, the gentleman from Indiana said, what he had no right to say, 
that I knew or supposed I was defeating his amendment, or “emaseu- 
lating” it. Ihave had no such purpose. I have quite as much right 
to say to him that there are two methods of legislation. One is the 
method which deals with all persons under the authority of our legis- 
lation with equal and exact justice, so that while legislating we con- 
sider that our function is like and equal to the function of the judi- 
ciary, dealing with all persons alike, and equally and justly. The 
other method is that of constantly getting up with unjust, impracti- 
cable suggestions that do not commend themselves to the moral sense 
of the House or to the sense of justice of the men who are to vote upon 
them, and then going home like a demagogue, and saying to the people 
who do not understand what has taken place, “ Lo, I am the only 
friend of justice; lo, I am the only friend of the people. See how un- 


just, how much under the influence of corporations, are your Legislo- 


tures and your Congress, and everybody else but me”—thus claiming 
a special character for virtue and patriotism and economy. I will not 
point out to the gaze of the House the gentleman who fills that picture 
of a legislator. 

Mr. HOLMAN. Mr. Chairman, I have heard frequently the same 
kind of eloquence on this floor from gentlemen who were interested in 
or attorneys for corporations. I have heard years ago the same kind 
of speeches in the interest of this same corporation, owned by British 
capitalists. I certainly am able to listen to such remarks with great 
composure (even if the gentleman had referred to me) when I bear 
in mind that if any power is exacting in this country it is corpora- 
tions. They allow no divided service. When they are represented 
on the floor of this House they expect their representatives to forget 
their obligations to the people and operate alone for their advantage 
and aggrandizement. 

If the gentleman from Massachusetts thinks proper to stand here 
as the representative of the Illinois Central Railroad—a corporation 
built up by our munificence, and drawing from the Government 
to-day, as it did during the war, vast sums of money in violation of 
its engagements ; a company whichduring the war drew, in violation 
of law, near $5,000,000 from our Treasury; if the gentleman thinks 
proper in the presence of this House to stand here in the interest of 
that corporation, I can well afford to be very patient under any even 
insulting remarks in which he may think proper to indulge. 

I, sir, have sought to represent public interests alone; and when- 
ever it shall be stated of me that I come here as a representative of 
corporations, or that I have acted in the interest of a corporation in 
derogation of the rights of the people, that I have resorted to craft 
and cunning for the purpose of promoting the fortunes of a corpora- 
tion, then I shall have occasion to blush, but not till then. 

I said that the gentleman had sought to emasculate the proposi- 
tion which I had submitted in the interests of the country, and in a 
moment when the fact was not clearly perceived, when the object 
the gentleman aimed at was not distinctly understood, his proposi- 
tion was unhappily adopted. It is therefore obvious that some such 
proposition as that of the gentleman from Vermont is necessary to 
accomplish the manifest purpose of this House; for, however occa- 
sionally gentlemen may lend themselves to the sordid purposes of 
corporate bodies and may be willing to forget public duty in doing 
so, I feel confident that such is not and never has been the temper 
of the body of the Representatives of the people on this floor. 

The exhibition is not very creditable when a gentleman so far for- 

gets his manhood and duty to his constituents and the country as to 
be the representative on this floor of a railroad and the grasping 
purposes of a corporation which draws year after year large sums of 
money from the Treasury in violation of law and in defiance of the 
engagement under which the road received the munificent grant from 
the Government, ultimately to be and now become an imperial pos- 
session of wealth. 
Now, sir, the gentleman from Massachusetts[ Mr.G. F. HOAR] mistakes 
entirely. I shall not have occasion to blush while I stand up and 
denounce the infamous cupidity by which the wealth of this country 
is absorbed by a remorseless corporation, and I shall resist the aggran- 
dizement of corporations and consolidated capital at the expense of 
the just rights of the people. But I shall blush when I can even be 
suspected of standing on this floor to represent the base cupidity of 
such corporations. When this House time and again incorporated in 
appropriation bills provisions to compel this Illinois Central Rail- 
road Company to disgorge money wrongfully taken, compelling the 
Illinois Central Railroad to disgorge, I never heard even then, when 
the president of the company was here with the lobbyists, such an 
unblushing attempt as that made by the gentleman to shield them 
against the just rights of the people. 

{Here the hammer fell.] 

Mr. G. F. HOAR. Mr. Chairman, I desire simply to reply to the 
remarks of the gentleman from Indiana, [Mr. HOLMAN.} i do not 
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kuow it is necessary for me to say that I had no knowledge, and have 
no knowledge now, unless the statement of the gentleman w ho has 
+ taken his seat be considered evidence, what roads have any inter- 
wei “this question. I certainly was not aware the railroad he has 
ae had. I never knew,and I do not now know, who are the own- 
soo ‘officers or managers of that road to which he has alluded as inter- 
hed The question came up before the House as a question of legis- 
lation. The gentleman from Indiana moved an amendment which 
eeemed to me not only totally unjust in itself, but calculated to defeat 
the object which he professed to desire to accomplish; and Imoved an 
amendment whieh seemed to me to enact what Was exactly just and 
right in itself, and what would accomplish the purpose he avowed 
he had in mind. . ; ‘ ; 

When I made my suggestion the gentleman from New York [ Mr. 
Porrer] on that side of the House claimed the amendment of the 
ventieman from Indiana meant exactly the same mine did, and the 
ventleman from Indiana assented to that claim, resisting my amend- 
ment on the ground his meant the same thing. That was said by the 
ventleman from New York standing by his side, and not denied by 
him, but assented to by the motion of his head. 

Mr. HOLMAN. That statement is not true. 

Mr. G. F. HOAR. I do not consent to be interrupted at this 
moment. 

I then asked that the amendment of the gentleman from Indiana be 
real to the House, and the House saw and the gentleman from New 
York saw that it did not mean what it professed, the saime as mine, 
but meant something very much more and something utterly and 
totally unjust in itself, to wit, it required these railroads, when in 
their organie act there was a simple provision they should be pub- 
lic highways, to furnish to the United States cars and officers and 
all the expenses of running the roads and transporting munitions 
and troops and supplies at their own charge. I called the attention 
of the committee to that in fair debate. It was fully understood. It 
was a simple proposition which any man can understand, and it is 
a proposition which any man with the sense of justice in his heart 
would assent to as being fair; and the committee understanding the 
point, having heard just as much about it as I had, knowing just as 
much about it as I did, for I heard of the whole subject for the first 
tine when the gentleman from Indiana made his speech, agreed with 
me and differed with him as to the meaning of his amendment and 
the fairness and justiceof mine. Anditis under these circumstances 
that the gentleman from Indiana, sober as he is presumed to be when 
he is sitting in his seat, undertakes to get up here and charge one of 
his fellows and one of his peers on ion eee of this House with being 
the servant of a railroad, with desiring to deceive and entrap this 
assemblage of intelligent statesmen to accomplish a certain purpose 
by artifice, with being in the service of a railroad and not in the serv- 
ice of the people. It is not necessary for me wherever I am known 
to repel with scorn and indignation insinuations of that kind. 

I say again there are two ways of legislating and two ways of win- 
ning the favor of the American people. One is to deal with justice 
everywhere, never to break the faith of this people even with a 
railroad, never to break the faith of this people if it is pledged 
anywhere, even to a foreigner—to do justice, and let your legislation 
come, like the sun and rain, equally and fairly upon the just and the 
unjust. And that is my way, and that is the opinion which led the 
majority of this House to vote as it has just voted. The other way is 
to constantly object to everything that is good, bad, or indifferent ; 
not to inquire, in considering a measure, whether the faith of your 
country is pledged to it, or whether justice and the great interests 
with which we are charged demand it, but to seek, by undiscriminat- 
ing, Unreasoning, unjust, and constant objection, to get the reputa- 
tion abroad, with people who do not understand and who do not read 
the proceedings of this body, of being the special friend of economy. 
And I repeat, Mr. Chairman, that having drawn that picture, there is 
no need for me to write under it the name of the person of whom it is 
a portrait. 

Mr. HURLBUT and Mr. HOLMAN rose. 

The CHAIRMAN. There are already two amendments before the 
committee, and debate on them is exhausted. 

Mr. HOLMAN. If the amendment to the amendment is with- 
drawn I will renew it. 

Mr. HURLBUT. I do not propose to take any part in this personal 
controversy; I do not think it worth while except to the gentlemen 
who are particularly engaged in it. But this particular railroad to 
Which my friend from Indiana has been devoting so much attention 
happens to be a rather important one to the State of Illinois. It is 
not on account of the Illinois Central Railroad that I take up the 
time of the committee, but from the fact that 7 per cent. of the gross 
earnings of that railroad make a very considerable portion of the 
revenues of the State. And therefore it is as a Representative of 
the people of the State of Mlinois, and not of any other organization, 
that Tam here simply to ask of the House that they shall consider 
carefully and pass judicially upon the point that is sought to be 
made by the gentleman from Indiana. I have no objection to the 
broadest possible restrictions being inserted here that are consistent 
with law and with justice. And I ask the gentleman from Vermont 
to yield to allow me to offer the amendment which I send to the 


desk. I would like to have the Clerk read it as a substitute for the 
whole matter. 
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service, which under its 


The CHAIRMAN. Does the gentleman from Vermont [Mr. Wr- 


LARD] withdraw his amendment to the amendment? 


Mr. WILLARD, of Vermont. I donot. But Ido not object to the 


amen renat of the gentleman from Illinois [Mr. Hurisur] being 
read, 


The CHAIRMAN. The proposed amendment of the gentleman 
from Illinois will be read. 


The Clerk read as follows: 
That no allowance or payment shall be made to any land-grant railway for its 


ery grant it is required to perform without payment from the 
United States. : 


Mr. HURLBUT. Now, sir, that, I think, covers the whole fact, 


justice, and law of this case. It takes out all that which my friend 


from Indiana calls emasculation, and sometimes other names not quite 


so nice as that, and presents the simple, straightforward proposition, 


if we are not entitled, if the Government is not entitled, by law to 


demand from the Hlinois Central Railroad, for example—as that has 


been made the objective point of the gentleman’s attack—or any other 
land-grant railroad under the same circumstances, more than the 


custom of the Government and the decisions of the tribunals have yet 
required, If that is to be the decision of the House, let it be so; but 
let us not, as this amendment undertakes to do, prejudge and import 


into the law a construction which, to say the least of it, is debatable. 
A very strong argument can be made upon the other side—I admit 
that—as to the true construction of the fourth section of the act 


granting land to the Illinois Central Railroad : 


That the said railroad and branches shall be a permanentand public highway for 


the use of the Governmentof the United States, free from toll or other che-ves upon 
the transportation of any property or troops of the United States. 


Now, the construction which the company has given to it, the eon- 


struction which the Government has given to it, the construction 


which everybody up to this time has given to it, by payments and by 


decisions in the various Bureaus of the Department, is that the Gov- 
ernment has simply the right to the road; that the engine-power, the 


brain-power, the cars, and personal property, are things to be paid for. 
And on this basis settlements have been made with the Illinois Cen 
tral Company. I do not represent that company; but I do represent 
the State of Illinois, and I desire that its interests shall be protected. 

Mr. WILLARD, of Vermont. I withdraw the amendment, and re- 
new it for the purpose of saying a few words. 

If we can eliminate the personal matter which has grown up in 
connection with this discussion, we may perhaps reach what is the 
real question before the committee. I understand it to be this: that by 
the law which has been read the Government is entitled to make use 
of these railroads free of charge or toll. The gentleman from Illinois 
thinks it is only the use of the roadway. If it is only that, it would 
amount to this, that when Government desires to transport troops 
over the Illinois Central Railroad, for instance, if it ean borrow the 
motive-power and the cars of the Lake Shore Company or Michigan 
Southern Company, it can make up a train, put its own supplies and 
its own troops on that train, and run them over the road free of 
charge or toll for transportation. 

Now, it is obvious, Mr. Chairman, that no such right or reservation 
could ever have been contemplated by the persons who drafted that 
portion of the law. They never could have contemplated that the 
Government of the United States could take its own trains, its own 
motive-power, and enter upon any one of those roads and operate the 
road, whether the corporation consented that it should do it or not. 
They never could have contemplated that; and when the law said 
that the Government was entitled to transportation over those roads 
free of charge, it must have meant something different from that. 
But whether that be so or not, there must be a way of deciding by 
judicial determination. 

A similar question arose, as many gentlemen here know, with re- 
spect to the Union Pacific Railroad, in regard to withholding from 
that road the entire cost of transportation of troops and supplies over 
the road instead of one-half, which I think was the proportion with- 
held previously. 

The objection is made that it is a hardship on these corporations, 
and is not in pursuance of existinglaw. But that isa question which 
is disputed. It is claimed that the Government ought to pay for this 
service, but it would be better to direct the Secretary of the Treasury 
to withhold this entire amount, and then allow the railroad company 
to bring suit in the Court of Claims, and the -amendment which I 
offered accomplishes the same thing in respect to this question. It 
directs that the whole amount of the accounts for this transportation 
shall be retained by the Government, and then it allows these parties, 
if they hold that it is a proper construction of the statute, to bring 
suit in the Court of Claims for the transportation, and if the court 
sustains them they will get it. 

MESSAGE FROM THE SENATE. 

The committee informally rose, aud the Speaker having resumed 
the chair, a message from the Serate, by Mr. SYMPSON, one of its 
clerks, announced that the Senate had passed the bill (H. R. No. 1754) 
to amend the act entitled “An act granting a pension to Amos Far- 
ling,” approved January 5, 1873. 

ARMY APPROPRIATION BILL. 

The committee then resumed its session. 
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Mr. BURCHARD. The proposition of my colleague [Mr. HuRLBut] 
is right enough, but the amendment offered by the gentleman from 
Indiana [Mr. HOLMAN] applies to a certain class of roads, as he has 
said, to thirty-nine land-grant roads. It isa definite proposition; it is 
in accordance with the action of the House in former Congresses 
providing that there should not be paid from the public Treasury any 
money for the transportation of troops or property of the United 
States on these roads. It is said here in argument that this pro- 
vision simply means that these land-grant railroads shall be public 
highways, that they shall be free for the United States to put upon 
them cars and rolling stock for the transportation of troops and prop- 
erty. That is not my understanding of the act. It seems to me that 
if the act amounts to anything at all, it means that the Government 
shall not pay for the transportation of troops and property over 
the road. In declaring the road a = highway, the law merely 
declared that which is declared in relation to all railroads, that they 
are public highways. That I believe was the report of the Commit- 
tee on Railways and Canals to the House, and it is the express decision 
of the Supreme Court of the United States in a late case. It is said 
that this does not mean that the rolling stock can be used on a rail- 
road, but the court has decided that the rolling stock on a railroad is 
a part of the railroad, and is realty as much as the road-bed. I believe 
that the law, and the meaning of the statutes is, that the Government 
shall have a right to the transportation of troops and munitions of war 
over the road free of charge. It may, sir, be an open question, but it is 
a question that can be decided by the courts, and I shall vote for the 
wmendment of the gentleman from Vermont, [Mr. WILLARD, } and for 
the original proposition made by the gentlemanfrom Indiana, [ Mr. 
HOLMAN. 

Mr. WHEELER. I withdraw the amendment to the amendment. 

Mr. KASSON, LIrenew the amendment to the amendment; and I 
ilo it to say that in one or two respects the amendment, I think, would 
prove defective, and for the further reason that I desire on this, the 
tirst opportunity offered, to express my concurrence with the gentle- 
man from Indiana in his opinion as to the duty of the Congress of the 
United States, and further to thank him for having brought the 
attention of the House and the country to the practical construction 
given to the plain words of the English language in respect to the 
relations of these railroads to the Government of the United States. 
No language could possibly be incorporated into a statute which 
would express more strongly the purpose of this Government to 
receive a consideration for a valuable grant of public lands than the 
language put into thisact. If any gentleman on this floor can suggest 
words plainer than these, “a public highway for the use of the Gov- 
ernment of the United States, free from toll or other charge,” all I 
can say is that I do not know the words in Webster's Dictionary that 
would express it more clearly. 

I wish also to call the attention of the House to a particular fact of 
history known to me, and known to many other western men: that 
in the eagerness manifested by the people of the regions where these 
railroads were to be built, they failed, when the railroads were built, 
to insist themselves tpon their rights, and allowed an erroneous con- 
struction to be put upon this law in the ex parte interest of railroad 
corporations. The question is now raised, when the amount of trans- 
portation by the United States does not equal the interest returned 
to the corporations as the result of the capital represented by the 
grant of land, when the United States will not, under this provision, 
get even a percentage of interest upon the value of the property ap- 
propriated by the Government to these railroads, I say that now is 
the time when this House cannot afford to ignore the obligations which 
these corporations owe to the Government of the United States. 

I earnestly hope that the amendment to be made to this bill will be 
in such explicit form that it will be a reassertion on the part of this 
House of their belief that this law requires these roads to make this 
transportation “ free of toll or other charge.” The justice is with the 
United States; the law is with the United States, if a man of common 
sense can construe the meaning of such words as these, “ free of toll 
or other charge.” 

Under these circumstances, I hope that if an amendment is to be 
adopted, it will be in the form submitted by the gentleman from 
Indiana, [Mr. HoLMAN,] with the addition, slightly varied, suggested 
by the gentleman from Vermont, [ Mr. WILLARD.] Lhave no objection 
that these parties shall have the right to go before a court of the 
United States and ascertain whether these words of the English 
language mean what we believe them to mean. But I think it ought 
not to be in the Court of Claims, as provided by the amendment of 
the gentleman from Vermont. Instead of that, I submit to him that 
he should provide that these railroads may bring a suit in any court 
of the United States having jurisdiction; then strike out the words 
“the same as though the foregoing provision had not been adopted,” 
and substitute in lieu the words “if found entitled thereto by virtue 
of the language of the law making the grant.” 

I make this suggestion for this reason: the Court of Claims is not 
a court of high legal character like the courts of the United States. 
It is to a large extent er parte in its examination. I desire that the 
suit be brought in the circuit or district court of the United States, 
with the right of appeal to the Supreme Court of the United States. 
Let us have this question fairly settled. If these railroads are en- 
titled to this money, then, in the name of justice, let them have it. 
But in our view of the meaning of these words, “free of toll or 


other charge,” we ought not to let the present practice continue of 
vaying thousands and hundreds of thousands of dollars out of thy. 
Treasury of the United States in the very face of that languag: 
And I ask that this House may in some proper manner reassert that 
we believé exactly what the original act says. 

{ Here the hammer fell. } 

Mr. HOLMAN. I wish to say that I very cordially concur jy the 
views which have been expressed by the gentleman from Iowa [Mr 
Kasson] and some other gentlemen here. My only purpose was t, 
bring this subject before the House in a tangible form, in such may 
ner as would declare the views of the House as to the interpretat io), 
that should be given to the law. I have no objection whatever ¢,, 
the proposition of the gentleman from Vermont, [Mr. WILLARD, } that 
these corporations, if they think proper, may go into a Federal cour; 
and there obtain a determination of the question whether they ay 
entitled to any compensation from the Government for this transpor 
tation. ; 

Perhaps I ought to apologize to the House for bringing this sy), 
ject forward at all. Only the fact that a vast sum of money }yqx 
been taken from the Treasury year after year by these corporations, 
as 1 think in violation of law, would have induced me to have don, 
so. I ought, perhaps, to be the more modest on this subject when | 
bear in mind that the interests of these great corporations are geney- 
ally represented with earnestness on this floor, and that every ques- 
tion affecting them is sure to be met here with great power of resist- 
ance. 

I see that the gentlenran from Massachusetts (Mr. G. F. Hoar} is 
again in his seat. That gentleman says that I do him very grea: 
injustice by suggesting that he purposely offered his amendment to 
defeat the proposition I had submitted. He might have admitted 
the fairness of that suggestion, for his amendment does completely 
change my proposition. My proposition aims at withholding the 
money from corporations which have been built under certain condi- 
tions. He simply changes those conditions to others that never 
existed. 

His somewhat garrulous remarks, pleasant enough in their way dur- 
ing the periods of relaxation of this House, are, I think, at the same 
time beneath the dignity of a member upon this floor. This subject 
is not one of pleasantry to the vast mass of people who are borne 
down by the burden of taxation, and who have some interest in ques- 
tions like this, especially questions involving the drawing from thei: 
hard earnings vast sums of money for the benefit of corporations, i: 
violation of the rights of the people themselves and of law. 

But the gentleman should remember another thing: that he was 
scarcely as modest as.one of his colleagues in the last Congress, who, 
being president of a railroad corporation, was voting in its interests. 
That gentleman, when detected and pointed out by a gentleman from 
New York, blushed at the moment. But the gentleman who is so 
eager on all occasions to defend the rights of these corporations, after 
being detected in his crafty performance in the interest of a corpora- 
tion, searcely blushed. He did retire a moment from the House. 
Yet his colleague, who had the hardihood to vote upon a question in 
which he was directly interested as the president of a railroad corpo- 
ration, was inclined to make a proper apology, while the gentleman 
from Massachusetts to-day, conscious of the countenance of a railroad 
corporation, is arrogant and presumptuous, 

I say again, these corporations never allow a divided service; and 
a gentleman who can cringe to the purposes of such a corporation, 
can cower in their presence and_court their favor, need not seek to 
call any other gentleman on this oor to account. 

Mr. BUTLER, of Massachusetts. Will the gentleman allow me a 
single word? He does not mean me, does he? 

Mr. HOLMAN. lam alluding to the gentleman’s colleague, [ Mr. 
G. F. ed The gentleman [ Mr. BUTLER] is not the only member 
from Massachusetts, by any means. 

Sir, lam not voting on this floor in the interest of corporations. | 
do not resort to crafty practice for the purpose of voting fortunes to 
corporations. But the gentleman from Massachusetts may, as long as 
he lives, disclaim having acted in the interest of this corporation, an‘ 
yet I think those who know him will have grave doubts as to the fact. 
Will the gentleman look on this picture, and see whether he cannot 
determine who it is that is seeking to extract money from the Treasury 
in the interest of sordid corporations ? 

{ Here the hammer fell.] , 

The CHAIRMAN. The question is upon the substitute of the gen 
tleman from Vermont. 

Mr. WILLARD, of Vermont. I have medified the last paragraph. 
I ask that the amendment be read again. 

The substitute was read as follows: 

That no part of the money appropriated by this act shall be paid to any railroad 
company for the transportation of any property or troops of the United States over 
any railroad which, in whole or in part, was constructed by the aid of a grant ot 
public land, on the condition that such railroad should be a public highway for the 
use of the Government of the United States, free from toll or other charge for such 
transportation ; nor shall any allowance be made out of any money appro riated 
by this act for the transportation of officers of the Army over any such road when 
on duty and under orders as military officers of the United States. But nothin: 


herein contained shall be construed as preventing any such railroad from bringin; 
a suit in the Court of Claims for the charges for such transportation, and recover- 


ing for the same, if found entitled thereto by virtue of the laws in force prior to the 


passage of this act. 


Mr. HOLMAN. I trust the gentleman from Vermont will modify 
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his amendment by inserting, oe “ Court of Claims,” the words 
« Federal e having jurisdiction. 

= ToHLLARD, ai Wenmnath _ The Court of Claims has jurisdic- 
tion. The attorneys of the United States can appear there just as 
well as in any other court. . ; a: . ; 

Mr. RICE. I desire to make an inquiry of the Chair. Whether this 
cubstitute be adopted or rejected—whether any or all of the amend- 
ments that have been offered be adopted or rejected—can or will that 
make any difference in the existing statute law that is to govern this 
whole subject ? , er 

The CHAIRMAN. The Chair does not understand the amendment 
as changing the statute law. | 

Mr. WHEELER. After this long debate I desire to say that the 
Committee on Appropriations believe that the roadsin the West which 
have received land grants, and which have a contract with the Gov- 
ernment in relation to the transportation of troops and munitions of 
war, should be placed by legislation upon precisely the same footing 
on which we have placed the Union Pacitic and the Central Pacific 
Railroads ; and they believe that this proposition of the gentleman 
from Indiana, as amended by the gentleman from Vermont, works 
that result. They are therefore in favor of it. , 

The question being taken on the substitute offered by Mr. WILLARD, 
of Vermont, it was adopted. 

The CHAIRMAN. The question now recurs on the amendment of 
the gentleman from Indiana, [Mr. HOLMAN, ] as amended by the adop- 
tion of the substitute. 

Mr. COBURN. I offer the following, to come in after the amend- 
ment of my colleague, [Mr. HOLMAN :} 


Nor shall any sums be paid for carrying or trafsportation of any kind to any rail- 
road company or companies which purchased railway material and rolling stock 
under the provisions of executive orders of August 8 and October 14, 1865, and 
which are indebted to the United States therefor at the time said carrying and 
transportation are furnished, and which refuse or neglect to give to the Quartermas- 
ter’s Department an order for such amount upon the Post-Office Department. 


Mr. Chairman, the rolling stock and other property of several rail- 
road companies in the South were, after the war, purchased from the 
Government by those companies upon condition that the earnings 
made by carrying the mails, troops, supplies, and freights at Govern- 
ment rates, should be retained by the United States. These railroad 
companies have carried considerable amounts of Government freight, 
and are constantly carrying the mails. There is a large indebtedness 
outstanding against them, the aggregate amount being over $4,000,000. 
Some of the companies have made settlement, and some have not. 
The companies thus indebted refuse to give an order upon the Post- 
Oftice Department for this money which is due to the Quartermaster’s 
Department. The understanding originally was that this settlement 
should be made. in the Quartermaster-General’s Department; but 
these companies, for a reason best known to themselves, refuse to give 
the order. 

The effect of the order would be to estop the companies from ever 
again claiming this money. Some of them, it is understood, do not 
intend to pay this, are fighting for reductions, and have been sued 
and judgment obtained; there is constant struggle between some of 
them and the Government about this matter of carrying mails and 
freights. 

I have in my hand the report of the Quartermaster-General, in 
which he refers to this difficulty. He says these companies refuse to 
give the order which would estop a claim of any part of this money 
by the railroad companies. To carry out the provisions of law in 
existence for some time and to carry out the well-understood agree- 
ment with these companies, I can see no objection to it, and think it 
ought to pass. 

Mr. BROMBERG. Will the gentleman from Indiana specify the 
roads to which he alludes? 

Mr. COBURN. There are quite a number of railroads still indebted 
to the United States. I believe there are about twenty of them. 

Mr. BROMBERG. I will state tothe gentleman from Indiana there 
are two sides to this question, and the House should be careful before 
it adopts any amendment so sweeping in its nature. Some of the 
roads in the South had settlements made by special acts. Others ex- 
actly of the same nature are still pending, and the roads, instead of 
availing themselves of the special act, rely upon a general act to be 
passed on this subject. There is now before the Judiciary Committee 
a bill covering this very case. It is as follows: 

\ bill (H. R. No. 122) to extend the provisions of the act approved March 3, 1871, 


entitled “ An act to provide for the collection of debts due from southern railroads, 
and, for other purposes.” 


Whereas the Secretary of War was directed and authorized by the act of Congress 
approved March 3, 1871, to compromise certain suits instituted by the United States 
#Zainst certain railroad corporations which purchased material from the Quarter- 
master’s Department, under the provisions of executive orders of August 8 and Octo- 
bor 14, 1865; and whereas issues have been raised and are pending in the settlement 
of the accounts of other railroad corporations which made purchases under said 
— and against which the Government has not been forced to institute suit: 

ere ore, 

Be it enacted by the Senate and House of Representatives of the United States of 

imerica in Congress assembled, That the Secretary of War be, and is hereby, aut hor- 


ised to compromise, adjust, and settle the same upon such terms as may be equita- 
ble and just. 


but they think the Quartermaster-General is not doing justly by 
them ; that he is acting in an unreasonable manner. They stand ready 
to pay upon any proper basis. 

I would like to ask the gentleman from Indiana whether the Mo- 
bile and Ohio Railroad is one of the roads to which he has referred. 

Mr. COBURN. It is, I believe. 

Mr. BROMBERG. I will tell the gentleman from Indiana the Mobile 
and Ohio Railroad is ready at any time to make settlement, but the 
difficulty is, it cannot come to terms with the Quartermaster-General. 
The general bill now pending before the Judiciary Committee will 
allow the Secretary of War to make settlement, and whenever you 
pass that bill you will have no just cause of complaint against any 
of these southern railroads. 

Mr. COBURN. Mr. Chairman, I will read to the House the exact 
language of the Quartermaster-General on this subject: 

The earlier collections, being reimbursements of the Quartermaster's Depart- 
ment for property originally purchased with its appropriations, were applied to its 
service, ae the amounts of the annual estimates for appropriations; but since 
the passage of the law of May 8, 1872, requiring all proceeds of sales of public prop. 
erty to be deposited in the Treasury, to credit of miscellaneous receipts, these col. 
lections have taken that course. Fifty railroads originally availed themselves of 
the privileges of the executive orders. Thirty of them have paid their debts in full 
with interest. Twenty now remain in debt to the United States on this aceount. 

A full statement of these accounts accompanies this report; to it reference is 
made for detailed information. es 

Some of the roads largely indebted to the Government, and which have given 
bond for the application of their postal earnings to the payment of their debt, refuse 
or persistently neglect to give the order for the payment of their earnings, which, 
in the judgment of the Post-Oflice Department, is necessary before the money can 
be thus applied. Some of these earnings have thus, under the law, lapsed into the 
Treasury ; other considerable amounts are locked up. They are not turned over to 
the roads, but not being turned over to this Department it cannot credit the debt 
account of the railroads with them. 


Some provision of law for the collection of this muney and settlement of the debt, 
so far as it will go, is desirable. * * * : 

Before the Auditor of the Treasury for the Post-Office Department whose duty 
it is to make payment for postal service will place the money to the credit of the 
Quartermaster’s Department, or, in other words, pay it over to this Department, 
he requires each railroad company, by an agent appointed by its board of direct- 
ors, to give an order in favor of this Department or the amount due. Until such 
an order has been given the money remains as a part of the appropriations for the 
Post-Office Department, and is not transferred to the appropriations for the Quar- 
termaster’s Department; neither can it be placed to the credit of the railroad com. 
panies on the books of this office. 

The Auditor holds that he has no authority to pay to the Quartermaster’s Depart 
ment money due for service rendered by these railroad companies without an order 
from them requesting that it be done, notwithstanding the fact that it was one of 
the conditions on which the property was sold that the money, when earned, should 
be placed to their credit, pod notwithstanding the further fact that this office has 
urged that a contract, executed by this Department by order of the President of 
the United States, should be respected by the other Departments of the Govern. 
ment. In order, therefore, that the Auditor may pay the money to this Depart- 
ment, or rather, more properly, issue his warrant therefor, so that a immaterel the 
money to the appropriation for this Department can be made and the proper credit 
be given, some action by Congress or other competent authority seems to be abso- 


lutely necessary. 

Now, sir, all that is necessary for us to do is to require that these 
railroad companies shall not be allowed this credit until they do give 
that order. There can be no earthly objection to it, because the 
amount is fixed and agreed upon and the money in the Post-Office 
Department. And I can see no reason why they should refuse to give 
this order except that they expect to reclaim this money at some time, 
and thus to defraud the Government of it. It is in effect a repudia- 
tion of their contract. They are bound in justice to put that fund in 
such shape that the Government can take legal possession of it. Until 
that is done, it lies there subject to such repudiation as they may see 
fit to make. It ought to be put in such position that the accounts of 
the Government can be squared. No injustice can be done to any one 
by so doing. 

Mr. BECK. Before the gentleman from Indiana sits down I would 
like to ask him whether there is not a special report from the Secre- 
tary of War embracing all these subjects and asking for action by the 
Committee on the Judiciary ? - 

Mr. COBURN. Iam not aware of it; I have the last annual report 
of the Secretary of War in my hands from which I have read. 

Mr. BECK. There was a short report from the Secretary of War of 
three or four pages on this subject, which was handed to me during 
the last three or four days, but I cannot now lay my hands upon it. 

Mr. COBURN. My attention has not been called to it. Ido not 
know whether it is on this or another subject, but this is as proper a 
place as any other to put this matter, in the form in which the 
man best acquainted with it desires to have it; that is, the officer 
of the Quartermaster-General’s Department who reports on it, and 
whose recommendations have received the approval of the Quarter- 
master-General and of the Secretary of War. Whatever future gen- 
eral action may be deemed necessary can be taken on the report from 
the Judiciary Committee. At this time it is certainly proper that 
the railroads that refuse to comply with their contracts should be paid 
nothing and allowed no credits till they do. It may be proper for 
Congress to act again. But let us not wait till that time transpires. 
This is the proper time and this the proper place for doing this. 

The bill which the gentleman from Alabama quotes is the best 
evidence of the unwillingness of these companies to comply with their 
coutracts. It only confirms what I have said. They want to com- 
promise, to hold on to their money, and to worry the Government 
out of its just dues. 

The CHAIRMAN. The Clerk will read the amendment to the 
amendment proposed by the gentleman from Indiana, [Mr. CoBuRN. } 
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Now, Mr. Chairman, the difference between some of these roads and 
the Quartermaster-General’s Department is this: It is a difference 
as to the rate of compensation. The roads are not unwilling to pay, 


1 
4 
‘ 
i 








ee me aA ptm ms ‘ 
Gt ee SS ae 





4 
; 
; 
: 
4 


ma pC: GATE Peter tintp aon eatin 


nts © conte 


i See ay ig mat mS are th 


eg ae eT 


' 
. 











orem Se3 
ETE AD a rnc Me re 


ne 


‘ 
: 
4 


Srna nore 
Re ET ee CGN ONE i mene nm _* 
——y 


1204 CONGRESSIONAL RECORD. 


The Clerk read as follows: 

Nor shall any sums be paid for carrying or transportation of any kind to any 
railroad company or companies which purchased railway material or rolling stock 
under the provisions of executive orders of August & and October 14, 1865, and 
which are indebted to the United States therefor at the time said carrying and said 
transportation are furnished, aud which refuse or neglect to give to the Quartermas- 
ter's I. partment an order for su h amount upon the Post-Otlice Departinent. 

Mr. BROMBERG. I was not aware that this subject was to be 
brought up to-day or I would have been prepared; bat I ask the Clerk 
to read the following extract from a report made by the gentleman 
from Massachusetts, [Mr. BurLer,] fromthe Committee on the Judi- 
ciary, in the second session of the Forty-second Congress, on this very 
question, or a similar one, 

Che Clerk read as follows: 

Che railroads themselves came before your committee, and, while protesting 
avainst legislation designed to affect proceedings in court, expressed a desire for 
in equitable settloment with the United States of all claims between them and the 
Government without litigation, asking that the Secretary of War or some competent 
tribunal may be empowered to compromise and settle the controversies now exist- 
ing upon the subject of the property now restored to them. ‘The legislation proposed 
by the Quartermaster’s Department seemed very harsh to your committee, if not 
unjust. If the United States have valid bonds against these railroads, with every 
power to take possession under them, and those bonds have been given for a valua- 
bie considération, and cannot and ought not to be inquired into, then the Quarter- 
master’s Department have no need of any legislation to enforce the remedy in the 
most stringent form. If, on the other hand, these bonds are worthless, and the 
property of the United States has been passed into the hands, improvidently, of 
insolvent railroads, without any lien upon the franchise, then large amounts due the 
United States will be sacriticed 

Mr. FRYE. I desire to say but a single word in reference to the 
amendment offered by the gentleman from Indiana, [Mr. COBURN. ] 
The whole matter is now before the Judiciary Committee, and there 
have already been two hearings in relation to it. The facts are, that 
when the war was over the Government of the United States found 
itself possessed of an immense amount of rolling stock. The roads 
themselves in the South had none. The United States appraised 
their railroad stock, sold it to the roads at their own price, and, as a 
matter of fact, appealed to them to take it. 

Now, these roads gave their bonds in payment of this railroad stock, 
and in the last Congress, or the Congress before, the Congress of the 
United States authorized a settlement of certain suits that had been 
commenced by the Quartermaster-General. Those suits have been 
settled satisfactorily to the Government of the United States. The 
whole thing is now in abeyance, and [I have no doubt that the Judi- 
ciary Committee will report a bill to Congress by which a settlement 
shall be arrived at in full with all of these railroad companies; and 
I hope that it will not be disturbed, or in any way mixed up with an 
amendment te the Army appropriation bill. 

Mr. POTTER. If the gentleman from Maine will allow me I will 
add to his statement that the Judiciary Committee will report a bill, 
if they ean, after having heard both parties on this question. 

Mr. MAYNARD. Is any other amendment in order ? 

The CHAIRMAN. It is not; there are already two amendments 
pending. 

Mr. MAYNARD. I should have liked five minutes to show why this 
amendment should not be adopted; why it will work great injustice, 
L hope the amendment will not be adopted. 

Mr. BECK. I wish to ask the attention of the committee to a re- 
port about which the gentleman from Indiana [Mr. COBURN] seems 
to know nothing. 

The CHAIRMAN. Debate is exhausted on the pending amendment. 

Mr. BECK. If the gentleman from Indiana [Mr. CoBURN] will 
withdraw it I will renew it. 

Mr. COBURN. I withdraw the amendment to the amendment. 

Mr. BECK. Lrenew the amendment. I wish to call the attention 
of the gentleman from Indiana to this fact: that the Secretary of 
War sent a communication relative to all those matters about which 


- the gentleman from Maine [Mr. Frye] has spoken. It is Executive 


Document No, 70, first session Forty-third Congress; and the Judi- 
ciary Committee of the House are now, under the recommendation of 
the Secretary af War, devising measures to settle all these matters. 
When this is the case, it does seem to me very wrong for this com- 
mittee to undertake to take away the jurisdiction of the Judiciary 
Committee while it is dealing with these questions under the recom- 
mendation of the Secretary of War. 

Mr. FRYE. And that recommendation was in answer to acommu- 
nication from the Judiciary Committee ; and we have it before us now. 

Mr. BECK. Thatis true; and that is the reason why I rose to ask 
the question of the gentleman from Indiana. I have the paper here 
to show that it is the fact. 

Mr. MAYNARD. If I am now in order I will say a word in addi- 
tion to what has already been said by the gentlemen on the right and 
left of me. A portion of these railroad companies, against whom suit 
was brought under an act passed by Congress several years ago 
adjusted the matter with the Government through the War Depart 
ment, by making deductions from the amount originally promised 
which were adjudged upon the evidence to be equitable and right, 
the terms and times of payment being extended ; and they executed 
their bonds, which would fall due from time to time, and which, so far 
as they have fallen due, I understand have been promptly met. But 
under the termsof this amendment those companies, until the last bonds 
they have given shall fall due, will be ven precluded from having 
their pay for transportation, or any other compensation they may 
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prefer, and from having any credit or any allowance for the work in 
abate of their debt. The bonds are certainly not due. Theother road, 
whose case is now before the Judiciary Committee, and whose antici. 
pated action you have heard already announced, will undoubtedly jo 
placed in the same category precisely. None of these roads, so fir ag 
I am aware, are in default, in any proper significance of the term 
“default.” 

I think late circumstances have shown that the decisions made 
against the roads whose affairs have been examined into, sufiice to 
show that they are entitled to reasonable relief, and that other roads 
are precisely in the same condition, and I have no doubt that they 
will be found to be entitled to the same relief. This proposition js 
unjust to the roads which have adjusted their accounts with the Goy- 
ernment, and equally unjust to those which are taking steps to adjust 
their accounts in the same way. Sir, the amendment is neither neces. 
sary nor proper, and [ hope the conunittee will not adopt it. 

The question was upon the amendment of Mr. COBURN as amended. 

Mr. COBURN. Lhope the gentleman from Kentucky will withdraw 
the amendment to the amendment, so as to allow me to renew it. 

Mr. BECK. 1 withdraw the amendment. 

Mr. COBURN. Lrenew it. I merely desire to say that we have not 
now the information necessary to legislate upon this point. 

Mr. PLATT, of Virginia. I rise toa point of order. I submit that 
there are two amendments now pending, and that the power of amend- 
ment is exhausted. 

The CHAIRMAN. There were two amendments pending, but the 
gentleman from Kentucky [ Mr. Beck ] has withdrawn his amendment 
to the amendment. 

Mr. COBURN. The House has now an opportunity to vote on this 
question, and whether it will ever have an opportunity to vote upon 
it again no man cantell. If the matter is referred to the Committee 
on the Judiciary, they may report or they may not; they may report 
adversely; whocansay? It strikes me that itis the part of practical 
legislators, when we have a plain provision before us, simply tending 
to prevent any payments to be made to any of these railroad com- 
panies, that we should act upon it at once rather than wait until legis- 
lation can be had coming from the Committee on the Judiciary, 
It may be that in the mean time, before the Committee on the Judi- 
clary can report, some payments may be made to these companies or 
some indebtedness of the company may be discharged. If we leave 
this matter to the Committee on the Judiciary, it may be that they 
will not report until the end of this Congress. Gentlemen talk as if 
the Committee on the Judiciary would certainly report in favor of 
this measure. They infer also that the measure reported by that com- 
mittee would pass the House and the Senate, and that the President 
would sign it. Gentlemen talk as if that was a foregone conclusion. 
The House has a right to act upon this question practically at once. 
Our doing so would not obviate the necessity of a full and ample 
report from the Committee on the Judiciary or of the most thorough 
action by Congress. Let it be done. 

Mr. HARRIS, of Virginia. I desire to ask the gentleman if the 
amendment proposed by him does not make the Quartermaster-Gen- 
eral the exclusive judge as to the contracts made with these railroad 
companies, and if it does not vest him with full power to withhold 
the amount earned by these companies ? 

Mr. COBURN. It does not, and it does not change the existing 
arrangement with the railroads. It compels the companies to comply 
with their plain contracts, and nothing else. This they refuse to do 
and struggle to avoid. 

Mr. MAYNARD. Icall the gentleman’s attention to this fact: that 
his amendment operates against the roads that have adjusted their 
accounts with the Government as well as against those whose ac- 
counts are still unadjusted. 

Mr. COBURN. If the railroad companies refuse to make the proper 
returns through the Postmaster-General to the War Department, they 
ought to be restrained from receiving their pay. They ought to be 
held to their contracts. These are the very roads that should be 
promptly informed that they must comply with their contracts. 

Mr. MAYNARD. The gentleman is mistaken as to point of fact. 
The amendment he has drawn up would go a great way beyond the 
class of roads to which he referred; and I hope his amendment will 
not be agreed to. 

The question was taken upon the amendment of Mr. CoBuRN as 
amended, and it was not agreed to. 

The question recurred on Mr. HOLMAN’s amendment as amended, 
and being put it was agreed to. 

The Clerk read the next clause of the bill, as follows: 


For subsistence of regular troops, engineers, and Indian scouts, $2,452,416.60. 


Mr. MELLISH. I move to amend that clause by striking out the 
word “four,” in line 26, and inserting in lieu thereof the word “eight.” 

I shall not occupy the time of the House more than two or three 
minutes. I noticed yesterday that my colleague from the city of New 
York [Mr. Cox] after remarking that he was one of “‘the quiet, un- 
obtrusive heroes of private life who vote to cut down our peaceful 
Army ”’—a statement, by the way, the correctness of which I do not pro- 
pose to call in question—said, in regard to the Indian business, that “ we 
might safely trust it with fewer soldiers than we now have.” “Trust 
it with. fewer soldiers than we now have!” Those are the printed 
words that appear in the CONGRESSIONAL RecorD. I do not believe 
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that there is a man too many in the Army; indeed, I do not believe 
that there are enough soldiers at the frontier. The new settlers in 
the mining and grazing interests, &c., require more, rather than less, 
yrotection. Troops, for instance, as I was told this morning, are 
se ied at Fort Smith for the protection of settlers going to Texas. 
. Mr HALE, of New York. I rise to a point of order. I desire to 
know what question is pending before the House. 

The CHAIRMAN. The gentleman from New York [Mr. MELLIsH] 
has moved an amendment. ; 

Mr. HALE, of New York. I have not heard his motion announced 

e Chair. 4 

trom MELLISH. My motion is to strike out from line 26 of the 
paragraph last read the word “four,” and to insert “eight.” 

Mr. HALE, of New York. Has it been read from the Clerk’s desk ? 

The CHAIRMAN. The Clerk will announce the amendment pro- 
posed by the gentleman from New York, [Mr. MELLISH. ] 

The Clerk read the amendment, as follows : 

In line 26 strike out ‘ $2,452,000” and insert ‘ $2,852,000." 


Mr. MELLISH. It is all very well for men who sit quietly in their 
parlors to say that our pioneers and our miners are too well pro- 
tected; or, to use the words of the gentleman from New York, [ Mr. 
Cox,] to say that we can safely trust them with fewer soldiers. The 
movement of population and enterprise West is the grandest move- 
ment known to civilization. And it is not a representative voice that 
«peaks for the city of New York which cries for the reduction of the 
force that polices our widely extended frontiers, infested as they are 
by hostile Indians and lawless characters. 

The city of New York is interested in and sympathizes with the 
growth and prosperity of every part of our wide country, and her 
interests are bound up with the western march of civilization. She is 
willing to have and anxious to have protection afforded to our hardy 
pioneers and miners who go as wealth-producers and benefactors of 
the race into our western wilds, 

I simply desire to correct an impression which might have been 
made by the remarks of my colleague, [ Mr. Cox, ] that the city of New 
York regards appropriations to protect our frontiers with a niggardly 
and parsimonious spirit. The men who take the risks of that rude 
and dangerous life and brave its hardships should at least have a 
fair share of protection from that nation whose resources they are 
increasing more than any other like number of citizens in the country. 

{Here the hammer fell. } 

Mr. GARFIELD. LIrise to oppose the amendment, and call for a 
vote. 

Mr. MELLISH. I withdraw the amendment. I made the motion 
only pro forma. 

The Clerk resumed the reading of the bill, and read as follows: 

For incidental expenses, to wit: For postage and telegrams or dispatches; extra 
pay to soldiers employed under the direction of the Quartermaster'’s Department, 
in the erection of barracks, quarters, store-houses, and hospitals; in the construc- 
tion of roads and other constant labor, for periods of not less than ten days, under 
the acts of March 2, 1819, and August 4, 1854, including those employed as clerka at 
division and department headquarters; expenses of expresses to and from the 
frontier posts and armies in the field; of escorts to paymasters and other disbursing 
officers, and to trains where military escorts cannot be furnished ; expenses of the 
interment of officers killed in action, or who die when on duty in the field, or at 
posts on the frontiers, or at posts and other places when ordered by the Secretary 
of War, and of non-commissioned officers and soldiers ; authorized office-farniture ; 
hire of laborers in the Quartermaster’s Department, including the hire of inter- 
preters, spies, and guides for the Army; compensation of clerks to officers of the 
Quartermaster’s Department; compensation of forage and wagon masters author- 
ized by the act of July 5, 1838; for the a of deserters and the expense 
incident to their pursuit ; and for the following expenditures, required for the sev- 
eral regiments of cavalry, the batteries of light artillery, and such companies of 
infantry and scouts as may be mounted, to wit: the purchase of traveling forges, 
blacksmiths’ and shoeing tools, horses and mules, shoes and nails, iron and steel 
for shoeing, hire of veterinary surgeons, medicine for horses and mules, picket- 
ropes, and for shoeing the horses of the corps named; also, generally, the proper 


and authorized expenses for the movement and operations of an army not expressly 
assigned to any other department, $1,300,000. 


Mr. WHEELER. I move to amend the paragraph just read by 
striking out the words “the purchase of traveling forges, black- 
smiths’ and shoeing tools, horses and mules, shoes and nails, iron and 
steel for shoeing.” I make that motion because these articles have 
heen estimated for in the Ordnance Department, and are contained 
in the appropriation for that Department. 

The amendment was agreed to. 

Mr. COX. I desire to move to amend the paragraph just read by 
adding thereto the following: 

Provided, That no money greater in amount than that which is specifically ap- 
propriated shall for any purpose be expended in the public service by any oilicer 
of the United States. 

Mr. WHEELER. I have no objection to that amendment, but I 
would suggest that it would come in better at the end of this sec- 
tion. 

Mr. COX. I thought of that myself, and was about to make the 
suggestion. I will withdraw my amendment for the present. 

lhe Clerk resumed the reading of the bill, and‘read as follows: 

For purchase of horses for the cavalry and artillery and for the Indian scouts, 
and for such infantry as may be mounted, $350,000. ~ 

Mr. WHEELER. I move to amend the paragraph just read by 
striking out “$350,000 ” and inserting “$300,000.” I make that motion 
because, upon examining the reports, I find that there were purchased 





last year 2,397 mules, and that there is a large baiance of funds on 
hand for the current fiscal year. 

The amendment was agreed to. 

The Clerk read as follows : 

For transportation of the Army, including baggage of the troops when moving, 
either by land or water; of clothing, camp and garrison equipage from the depots of 


Philadelphia and Jeffersonville to the several posts andarmy depots, and from those 


depots to the a in the field; of horse equipments and of subsistence stores from 


the places of purchase and from the places of delivery under contract to such places 
as the circumstances of the service may require them to be sent; of ordnance, ord- 
nance stores, and small-arms from the founderies and armories to the arsenals, 
fortifications, frontier — and army depots; freights, wharfage, tolls, and ferri- 
ages; the purchase and hire of horses, mules, oxen, and harness, and the purchase 
and repair of wagons, carts, and drays, and of ships and other sea-going vessels 
and boats required for the transportation of supplies and for garrison purposes ; 
for drayage and cartage at the several po hire of teamsters, compere ion of 
funds for the pay and other disbursing departments; the expense of sai ing public 
transports on the various rivers, the Gulf of Mexico, and the Atlantic and Pacific ; 
for procuring water at such posts as from their situation require it to be brought 
from a distance; and for clearing roads and for removing obstructions from roads; 
harbors, and rivers to the exten which may be required for the actual operations 
of the troops in the field, $4,000,000. 

Mr. PLATT, of Virginia. 1 move that the committee now rise. 

Mr. WHEELER. Let us go onfor ten minutes longer. 

Mr. PLATT, of Virginia. I would have no objection to that my- 
self, but the gentleman from Alabama [ Mr. Hays ] wants the floor for 
some purpose before we adjourn this afternoon. 

Mr. WHEELER. Then I will make the motion myself, that the 
committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. KELLOGG reported that in pursuance of the order of the 
House the Committee of the Whole had had under consideration the 
Union generally, and particularly the special order, being House bill 
No. 1009, making appropriations for the support of the Army for the 
fiscal year ending June 30, 1875, and for other purposes, and had come 
to no resolution thereon. 


REPORT ON IRRIGATION, 


Mr. HAYS. I desire to enter a motion to reconsider the vote by 
which a resolution was adopted this morning calling upon the Com- 
missioner of Agriculture for a portion of his annual report. 

Mr. KASSON. I will move to lay that motion on the table, unless 
the gentleman desires to make some explanation. 

Mr. HAYS. I have here a letter from the Commissiener of Agricul- 
ture which I desire to have read. This matter called for is to be 
embraced in the annual report of the Commissioner of Agriculture. 
It is not necessary that he should be called upon to furnish it when 
he intends it to accompany his annual report. 

Mr. BECK. Ivise to a parliamentary inquiry. What classes of 
references is it necessary to have in order to prevent such a thing as 
this happening? I supposed that none of these matters could be 
brought back on a motion to reconsider. 

The SPEAKER. This is not the case of a reference, but of aresolu- 
tion agreed to by the House. A resolution was this morning adopted, 
directing the Commissioner of Agriculture to furnish to the House a 
certain report on irrigation made by the minister of the United States 
in Italy. The gentleman from Alabama [ Mr. re) moves to recon- 
sider the vote by which that resolution was adopted. 

Mr. KASSON. I ask that the letter of the Commissioner be read. 

Mr. BURCHARD. What is the wish of the Committee on Agricul- 
ture in this matter? 

Mr. HAYS. It is the wish of the Committee on Agriculture that 
this document be published in the report of the Commissioner at the 
proper time. 

The SPEAKER. The letter of the Commissioner of Agriculture 
will be read. 

The Clerk read as follows: 

DEPARTMENT OF AGRICULTURE, 
Washington, January 2a, 1874. 
My attention was called this morning to the resolution of Mr. Kasson. 
referred to in your communication, and I wrote a note to him to say I had such an 
article from Mr. Marsh, which had been prepared at my instance for the annual 
report of this Department, and that it would be doing injustice to Mr. Marsh to 
send itto Congress. It would necessarily exclude it from the report of this De 
partment. 
Respectfully, 


Sir: 


FREDERICK WATTS, 
Commissioner of Agriculture. 
Hon. C. DELANO, 


Secretary of the Interior. 


Mr. BURCHARD. Iam inclined to think that this document had 
better come to this House than go into the Agricultural Report. The 
people generally are not so much interested in this subject of irriga- 
tion as are those on the western plains. 

Mr. HAYS. The paper is properly a part of the report of the Com- 
missioner of Agriculture. 

Mr. ELDREDGE. I move that the House adjourn. 

Mr. PENDLETON. I move that we take a recess till half-past seven 
o'clock, 

Mr. KASSON. Let us finish the matter that is now pending. 

The SPEAKER. If the House should take a recess, the session of 
this evening will be for the consideration of the report on the revision 
of the laws. The gentleman from Massachusetts |Mr. G. F. Hoar] 
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who has been presiding at the evening sessions desires to be excused 
this evening. The Chair requests the gentleman from Rhode Island, 
Mr. EAMES, to preside this evening. me 

Mr. ELDREDGE. I do not think that the Committee on Revision 
of the Laws desire the House to meet to-night. 

The SPEAKER. ‘The practice has always been that when an even- 
ing session has been ordered, it could be dispensed with by the adop- 
tion of a motion to adjourn, instead of a motion for arecess. It is the 
duty of the Chair to state that an evening session has been ordered ; 
but. of course, it is within the power of the House to hold a session 
or not, as it may please. ; 

Mr. ELDREDGE. I do not think the committee desire a session 
this evening. 

Mr. LAWRENCE. 0, yes; we are ready to go on to-night. 

The question being taken on the motion of Mr. ELDREDGE that the 
House adjourn, it was not agreed to, there being ayes 34, noes not 
counted. 

Mr. ELDREDGE. I move that the Howse take a recess. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty minutes p. m.) the House took a recess until half-past seven 
o'clock p- m™. 





EVENING SESSION. 

The House reassembled at half-past seven o'clock p. m., Mr. EAMES 
ili the ‘ hair as Speaker pro tempore, 

REVISION OF THE STATUTES. 

The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It isentitled “A bill (H. 
Rt. No. 1215) to revise and consolidate the statutes of the United 
States in foree on the Ist day of December, A. D, 1873.” The Clerk 
will resume the reading of the bill. 

Mr. POLAND. Mr. Speaker, the committee find it necessary to re- 
turn to the chapter upon the organization of the Army, title 14, begin- 
ning at page 256. My colleague on the committee, the gentleman 
from Ohio (Mr. LAWRENCE] will offer some further amendments to 
that portion of the revision. 

Mr. LAWRENCE. I desire to offer an amendment to section 1113. 

The section was as follows: 

Sec. 1113. Post ordnance sergeants shall be selected by the Secretary of War 
from the sergeants of the line who shall have served faithfully for eight years, 
including four years in the grade of non-commissioned oflicer. 


Mr. LAWRENCE. I move to amend by adding at the end of this 
section these words: “and shall be assigned to their stations by 
him.” This section is drawn upon the act approved April 5, 1832, 
chapter 67, section 2, and paragraph 134 of the Revised Army Regu- 
lations of 1863, which now have the force of law. That paragraph 
contains the provision which I move to add. Theentire section as 
there found is as follows: 

Ordnance sergeants shall be selected by the Secretary of War from the sergeants 
of the line who shall have served faithfully for eight years, including four years in 
the grade of non-commissioned officer, and shall be assigned to their stations by him. 


The amendment was agreed to. 

Mr. LAWRENCE. The next section to which I desire to offer an 
amendment is section 1129. 

The section was as follows: 

Src. 1129. Post and regimental chaplains shall make monthly oe to the Ad- 
jutant-General of the Army, through the usual military channels, of the moral 


condition and general history of the regiments or posts to which they may be 
attached. . 


Mr. LAWRENCE. I move to amend by inserting after the wora 
“post,” at the beginning of the section, the word “ hospital.” This 
provision is drawn upon the act of April 9, 1864, chapter 53, section 3, 
which contains the word I have suggested. 

The amendment was agreed to. 

Mr. LAWRENCE. I also move an amendment to section 1130. 

The section was as follows: 

Src. 1130. It shall be the duty of commanders of regiments and posts to afford to 
chaplains assigned to the same for duty such facilities as may aid them in the per- 
formance of their duties. 

Mr. LAWRENCE. I move to amend by inserting after the word 
“regiments,” in line 1, the word “ hospitals.” This section is also 
drawn upon the act of April 9, 1864, chapter 53, section 3, which con- 
tains the word I have suggested. 

The amendment was agreed to. 

Mr. LAWRENCE. We have sought advice from the War Depart- 
ment upon a number of these provisions, and that Department sug- 
gests that there should be an addition to section 1131 of this revision, 
But the suggested addition is from a proviso of the act of July 28. 
1866, chapter 229, section 10; and it will be found in section 1195 of 
Durant’s revision. I make this statement merely to correct the error 
into which the War Department has fallen. The proposed addition 
is already in the revision. 

On page 262, section 1131, I move, in line 3, to strike out “one” 
and insert “two;” add “s” to the word “adjutant;” in line 4 to 
strike out “three” and insert “four,” and in line 5 to strike out 

‘eleven” and insert “ twelve;” so it will read: 

The Adjutant General's Department of the Army shall consits of one Adjutant- 
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General, with the rank of brigadier-general; two assistant adjutants-general with 
the rank of colonel of cavalry; four assistant adjutants-general, with the rank of 
lieutenant-colonel of cavalry; and thirteen assistant adjutants-general, with the 
rank of major of cavalry. t 


The reason for that is this: similar amendments will oceur jy 4 
number of places. The act of March 3, 1869, section 6, volume 1] 
the Statutes, page 318, made this provision: 

NEW APPOINTMENTS IN THE ARMY. 

Until otherwise directed by law there shall be no new appointments and no pro 
motions in the Adjutant-General’s Department, in the Inspector-General’s Depart. 
ment, in the Pay Department, in the Quartermaster's Department, in the Commi, 
sary Department, in the Ordnance Department, in the Engineer Department, anq 
in the Medical Department. , 


5 of 


The act of June 10, 1872, 17 Statutes at Large, page 382, section | 
changed the act of March 3, 1869, by striking out the provision re. 
stricting appointments in the Engineer Department. The commis. 
sioners who revised these statutes held this provision made a limita. 
tion on the number of officers in these several Departments as the, 
existed by prior laws. The War Department, however, construe 
these laws not to abolish the original number of offices but only to 
impose restraint on the power to fill them, so that at any time if Cop. 
gress should repeal these provisions to which I have referred the ofi- 
ces would exist and they could be filled. It becomes necessary, there- 
fore, in adopting this construction, which is that agreed to by the 
committee, to strike out the several numbers of these various offices 
as they were adopted by the commissioners and as they have been 
adopted in Durant’s revision, and to restore the original number, but 
leaving in force this prohibition upon the filling of the number. 

Here is a statement of Mr. Durant, which is correct except only he 
has overlooked the fact the first act I have cited is already in the 
revision : 

The commissioners seem to have understood this section as limiting the number 
of commissions in the departments referred to, and they consequently reported the 
number of offices they ascertained as then existing, and fixed that as the number 
allowed by law; under which view it was unnecessary to report the above quoted 
section in the revision. 

Concurring in this view that report of the commissioners was adopted. But it 
appears to be the opinion of the Committee on Revision of the Laws that the sec 
tion quoted does not abolish the offices, but merely takes away the power to fill 
them. Under this view, all the figures have been changed in the section of the bil! 
fixing the number of officers in these departments; and hence it will be further 
necessary toinsert the section above quoted, now become necessary, as a part of 
the bill. It should go in next after section 1218. 

The amendment was agreed to. 

Mr. LAWRENCE. On page 262, section 1135, I move three amend- 
ments on the basis of the statutes to which I have referred. I send 
them to the Clerk’s desk to be read. 

The Clerk read as follows: 

Tn line 3, strike out “five” and insert “six ;” in line 5, strike out “ fourteen” and 
insert ‘‘ twelve ;” .in line 8, strike out “nine” and insert “sixteen,” so it will read : 

Sec. 1135. The Quartermaster’s Department of the Army shall consist of one 
Quartermaster-General, with the rank of brigadier-general; six assistant quarter- 
master-generals, with the rank of colonel of cavalry; ten deputy quartermaster. 
generals, with the rank of lieutenant-colonel of cavalry ; twelve quartermasters, with 
the rank of major of cavalry ; thirty assistant quartermasters, with the rank of cap- 
tain of cavalry ; and such number of military store-keepers, not exceeding sixteen, 
as may be required, with the rank of captain of cavalry. 

The amendment was agreed to. 

The Clerk read as follows: 

Sec, 1136. It shall be the duty of the officers of the Quartermaster’s Depart- 
ment, under the direction of the Secretary of War, to purchase and distribute to 
the Army all military stores and ate requisite for its use which other corps 
are not directed by law to provide; to furnish means of transportation for the Army, 
its military stores and supplies, and to provide for and pay all incidental expenses 
of the military service which other corps are not directed to provide for and pay. 

Mr. LAWRENCE. The Wer Department called the attention of 
the committee to section 1135, and in connection with that to section 
4 of the act approved June 3, 1862, section 233, page 47, of Mr. Du- 
rant’s revision. On careful examination the committee came to the 
conclusion there is no conflict with the act of 1862 referred to, and 
that the provision in connection with section 223 contains everything 
requisite; which is as follows: 

Sec. 223. The transportation of troops, munitions of war, equipments, military 
property, and stores, throughout the United States, shall be under the immediate 
control and supervision of the Secretary of War and such agents as he may appoint. 

I now come to page 262, section 1138, which is as follows: 


Sec. 1138. The officers of the Quartermaster’s Department shall, upon the requisi 
tion of the naval or marine officer commanding any leiechomnbel seamen or marines 
under orders to act on shore, in co-operation with land troops, and during the time 
such detachment is so a or proceeding to act, furnish the officers and seamen 
with camp equipage, together with transportation for said officers, seamen, and 
marines, their baggage, eee, and cannon, and shall furnish the naval officer 
commanding any such detachment, and his necessary aids, with horses, accouter- 
ments, and forage. 


The War Department called the attention of the committee to sec- 
tion 4 of the act approved July 20, 1862, chapter 15, as qualifying 
section 1138. The committee think it does not qualify it, and that taken 
in connection with section 223, page 47, of Durant’s revision, the pro- 
vision is correct. 

I now move, on page 262, section 1159, in line 1, after the word 
“quarters” and before the word “shall,” to insert the words “and 
buildings and structures of a permanent nature;” so it will read: 

Sec. 1139. Permanent barracks or quarters and buildings and structures of a per- 
manent nature shall not be construcied unless detailed estimates shall have been 


previously submitted to Congress and approved by a special appropriation for the 
same. 
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That is found in the act of March 3, 1869, chapter 83, and section 1 
of the act of May 4, 1872, chapter 172. 

The amendment was agreed to. 

Mr. LAWRENCE. By virtue of the statutes to which I have 
referred I move also the following amendment to the same section : 

The Clerk read as follows: 

; to section 1139 the words “except when constructed by troaps ; 
oe the cost of which shall exceed 320,000, shall be taoetel 
special authority of Congress.” 

The amendment was agreed to. : ; 

Mr. LAWRENCE. Mynextamendmentistosection 1142, on page 263. 

The section was as follows: 

pon. OF Quortermnater General, under the direction of the Secretary of 
War, shall prescribe and enforce a 8} 

1, 89 to the Army, or to officers, seamen, and marines. 
dha 


Mr. LAWRENCE. I offer the following amendment: 

In line ® strike out the word “military,” and insert the word ‘‘quartermasters.” 

The amendment was agreed to. oF ' 

Mr. LAW RENCE. The next amendment is in section 1143, on the 
same page. 

The section wa’s as follows: 


Src. 1143. The Subsistence Department of the Army shall consist of one Com- 
missary-General of Subsistence, with the rank of brigadier-general; two assistant 
eommissaries-general of subsistence, with the rank of colonel of cavalry; two as- 
sistant commissaries-general of subsistence, with the rank of lieutenant-colonel of 
cavalry; eight commissaries of subsistence, with the rank of major of cavalry ; 
and thirteen commissaries of subsistence, with the rank of captain of cavalry. 


Mr. LAWRENCE. I offer the following amendment: 


In line 7 strike out “thirteen,” and insert “sixteen.” 


and no such 
unless by the 


That grows out of the statutes to which I referred as fixing the 
number of officers. : 

Mr. ELDREDGE. I do not know if the gentleman from Ohio 
intends to advocate the amendment he now offers or not. If he does 
not, I rise to oppose that amendment ; and I do so for the purpose of 
calling the attention, as I hope of the country, to this most absurd 
and ridiculous farce that is being played here in the way of amending 
and revising the statutes of the United States: In my judgment there 
never was so absurd a proceeding as this is. I think we can count 
six or seven members—perhaps in all twenty, boys and men—who are 
taking part in this amendment and revision of the statutes of the 
United States. 

I submit to the gentlemen present whether there ever was so absurd 
aproceeding. And yet the gentleman from Vermont, [Mr. POLAND, ] 
whose opinions I respect, whose friendship I am proud to say I think I 
have, tells us he does not think the country will be satisfied with the 
Committee on Revision of the Laws attending to this matter in their 
committee-room in their private sessions. He thinks the conntry 
demands something more. I submit to him, was there ever so ridicu- 
lous a proceeding as to suppose or to give out to the country that this 
committee here are the House of Representatives? Does my friend 
from Ohio [Mr. LAWRENCE] think that he, and the gentleman from 
Vermont, and myself, and the few other gentlemen here—the gentle- 
man from Indiana [Mr. HOLMAN] I would not neglect in my sugges- 
tion of the attendance to-night—that we compose the House of Rep- 
resentatives, or that we add dignity and character tothese proceedings ? 

Mr. LAWRENCE. Will my friend from Wisconsin allow me to ask 
him a question ? 

Mr. ELDREDGE. Certainly. 
tleman ask me a question. 
this proceeding. 

Mr. LAWRENCE. I wish to ask my friend whether the four gen- 
tlemen he has named do not count just as many as any other four 
gentlemen in the House. 

Mr. ELDREDGE. I think they would if some of them had not 
got their heads battered in that investigation during the salary pro- 
ceedings. [Laughter. 

Mr. LAWRENCE. They still count. 

Mr. ELDREDGE. In my opinion, before that, [should have picked 
out the gentleman from Ohio as the very first among the distinguished 
individuals who are present. But seriously and candidly, I submit 
to the gentlemen who are present, is it not a farce we are playing? 
Is it not an attempt to cheat the country with the pretense that the 
House of Representatives is revising the statutes of the United States 
when you cannot count a baker’s dozen who are taking part in the 
proceedings? Is it not an absurdity? Isit not ridiculous? Do we 
— g cheat the people of this country by any such performance 
as this 

I have been here during most of the meetings that have been had 
upon the revision of the statutes of the United States, and I submit 
that it would be much more respectable, there would be much more 
dignity, much more of character in the committee of distinguished 
gentlemen who compose the Committee on Revision of the Statutes, 
if they were to take up this work in their conimittee-room and, 
calmly, candidly, and carefully examining these statutes, see whether 
they conform to the existing laws or not, rather than that they should 
come here and undertake to palm off on the country the idea that the 
House of Representatives, with their great salaries of $5,000 a year, 
are performing this duty themselves. . 

Mr. Speaker, I intend now, and from this time on, to say to the 


I should be glad to have the gen- 
I think that would be the best part of 
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country, and I intend to say to the gentlemen who are managing this 
matter, that there shall be a quorum of this House or this proceeding 

I come here to-night for the very purpose of telling 
you gentlemen and the country that the revision of the laws shall not 
be made in the presence merely of six or eight gentlemen; that you 
shall have a quorum or that the proceedings shall not go on. Tsay 
the country shall know what is being done here, and you shall not 
palm off upon the country the idea that the House of Representatives 
are revising the laws when there are not over ten or twelve men pres- 
ent in this House. I come here to give you notice to-night that you 
shall not proceed in that way if my feeble effort can resist your pur- 
pose. 

Mr. STORM. I think the committee that have this revision in their 
charge and the gentlemen who have seen fit to come here to-night 
have not deserved at the hands of the gentleman from Wisconsin [{ Mr. 
ELDREDGE] the rebuke he has attempted to administer to them. If 
the gentleman wishes to lecture those who do not come here, let him 
seek a proper occasion for-doing it. If there be but a few gentlemen 
who come here and spend evenings in this laborions work of the re- 
vision of the laws, they certainly do not deserve censure at the hands 
of a gentleman who comes here to-night, perhaps for the first time, 
and attempts to lecture the members of the House who come to per- 
form their duty. Lagree with the gentleman if he will seek to enforce 
the attendance of a quorum of the Honse of Representatives; but I 
do not think that those members now present have deserved the lec- 
ture which the gentleman has seen fit to admirister to them. Gen- 
tlemen who come here to attend to this business should not be ridi- 
culed and abused in that way. They come here, sir, to make an effort 
to revise the laws of the country. It is not their fault that there is 
not a larger attendance than is here to-night. Sir, [think the remarks 
of the gentleman were, to say the least of them, unkind. 

Mr. ELDREDGE. If the amendment is still debatable I wish to 
say a word or two. I would have preferred to have heard from the 
gentleman from Vermont [ Mr. POLAND] before speaking, but my friend 
from Pennsylvania [Mr. Storm] hardly expressed himself with his 
ordinary courtesy. He has delivered to the House a lecture. 1 believe 
it is the first time that I have seen him here on such an occasion as 
this, and I am gratified to see him and congratulate him upon his 
presence. But, sir, there are six or eight persons here to give atten- 
tion to the revision of the laws of the United States. I wish to say 
that I admire the presence of those gentlemen here, and if I were in- 
clined to be particular in my admiration I would give it to my friend 
from Pennsylvania, because of his recent appearance on such an oc- 
casion as this. 

Mr. Speaker, it is a burlesque, an absurdity, a farce, a lie, for us to 
be here pretending to revise the laws of the United States. It isa 
clerical business which an experienced clerk could perform better 
than the House. One clerk would be much more competent and could 
perform this duty better than the House could. The committee of 
the House, with ten members present, to undertake a revision of the 
laws of the United States, is not only an absurdity, but a frand upon 
the country. That is a fact, sir. The House is not here, and I sub- 
mit to the gentleman from Pennsylvania, [Mr. StorM,] and in his 
judgment I have great confidence, if any clerk of any committee 
would not do this work better than the House could doit in its present 
condition? Sir, I did not come here to lecture the House. The gen- 
tleman says that if I want to lecture the House I should take some 
other opportunity than this. Sir,if I wanted to lecture the House, of 
course I would take some other opportunity, because the House is not 
here now, and the Lord only knows where I should have to go to tind 
them in order to give thema lecture. But I give notice to gentlemen 
on the other side that if the statutes of the United States are to be 
revised they should be revised by a quorum of the House, and the 
country should not be cheated by any such statement that the stat 
utes of the United States are being revised by the House of Repre 
sentatives, when only the distinguished gentleman from Vermont, [ Mr. 
POLAND,] and the distinguished gentleman from ®hio, [Mr. Law 
RENCE, ] and my particular friend from Pennsylvania, [Mr. StoRM, } 
are here attending to that revision. 

Mr. STORM. 1 desire to say that I was in favor in the beginning 
of accepting this revision on the faith of the gentlemen who have it 
in charge, and I am so in favor of it to-night. But we are now here 
by order of this House, not of our own accord, not to attempt to palm 
off on the country a fraud, a cheat, and alie, as the gentleman from 
Wisconsin [Mr. ELDREDGE] would have it. We are here to-night in 
pursuance of an order of the House, and are attempting to obey that 
order. The gentleman from Wisconsin has said to the members pres- 
ent here to-night that we are attempting to palm off on the country 
asham, a fraud, a cheat, anda lie. In the beginning I said, as I say 
now, that I would have been willing to accept this revision upon the 
faith of the committee which had it in charge. But we are here 
to-night from no action of mine, but by order of the majority of the 
House, to see to this work of revision. 

Mr. HOLMAN. I would suggest to the gentleman from Wisconsin 
that it is a very well-known fact, and one not creditable to ourselves 
or to the country, that a large portion of the business of Congress, 
especially of the House of Representatives, and perhaps it is the same 
with the Senate, is eeaidae without the presence of a quorum. It 
certainly was a very proper movement on the part of the gentleman 
from Vermont [Mr. PoLanpD] to insist that the passing over of the 


a ag 


wn 


ta Sr “Readily SG Se 


(= ae 


DHF eee 
SST Le a ht BP el ai ne i 








a eke ee cake 


oS 


earls ba a © 


Paez 


ae 


a 


6 Sar a8 


rt i mn he ht ag et Ey ART mh are 9 ei ee ete ~hes 


VII Ys 


ome 


ee ee ee 


ih ok I 


oe ag 


eae 


set 


Pars 
ei ee Ee OR ee 
2 igs ww “ 


Sha 


~- 


een 


as 
Ps 
by 
ae 
ae bY 
i. » 
i) 3 
a ti 
4 i 
'§ . 
Lay 
i 
ye 
oi 
ae 
ps 


1208 


—_—$<—— $$ 


CONGRESSIONAL RECORD. 





FEBRUARY 4, 





ee 


pages of this compilation of the statutes should be done in this public in the committee who examined it. In the multitude of duties that 


manner, so that every gentleman who desires to be familiar with the 
text of what we hope will be the revised statutes of the United States 
should have an opportunity to be present and to participate in the 
action of the House upon this subject. 

Now, scarcely a week passes over our heads when there is not im- 
portant business transacted in this House by much less than a quo- 
rum. It is found that the process by which a quorum of the House 
is called together, especially at night sessions, by means of a call of 
the House, is attended with so much weariness on the part of those 
who attempt it that under no ordinary circumstances will that effort 
be made. I think the gentleman from Vermont would deem it wiser 
to adjourn at once than to attempt to force the presence of a quorum 
by means of a call of the House. 

Nothing is more common than this very method of doing business 
which we are now pursuing to-night. Every Representative is prop- 
erly held responsible for what transpires here. This is not the busi- 
ness of a committee; it is not done in a committee-room, in a place 
where all the members are not expected to be present. It is done in 
the Hall of the House, a place devoted to legislation. And for the 
action so done here every member of the House is held responsible. 
Unquestionably some errors will be found after all the pains taken. 
And after the remarkable application of the ventleman from Ver- 
mont | Mr. PoLAND | and the gentleman from Ohio [Mr. LAWRENCE] 
and others who are engaged in this revision, it will still be found 
that mistakes have crept in this comparatively small volume instead 
of the seventeen large volumes of our statutes which now exist; 
andif some of those mistakes should happen to be important, it is 
not for those who attend here to be charged with having in secret, 
in their comunittee-room, designed to allow these mistakes to occur. 
Every member of this House at least will be estopped from raising 
any such objection to what may transpire here to-night. It is their 
duty to be present in this Hall. This attempt is made in open ses- 
sion, just as other business is transacted constantly, to complete the 
compilation of our statutes. Progress has been made in that work. 
I think the gentleman from Wisconsin and myself have been absent 
perhaps one night since these night sessions were commenced. I 
think gentlemen who are present, and who have generally been pres- 
ent, have at least diligently performed their duty. 

Mr. POLAND. Mr. Speaker, the gentleman from Indiana [Mr. Hot- 
MAN] and the gentleman from Pennsylvania [Mr. StorM] have both 
spoken so sensibly in relation to this matter that it is hardly neces- 
sury for me to say a word. Every gentleman who has given any at- 
tention to the statutes at large, and the condition they are now in, 
nitist be aware of the indispensable necessity of having a revision of 
them. Ido not believe that in any civilized country in the world 
there ever was such a jumble of statute law as we have in the United 
States. And I think if my friend from Wisconsin [Mr. ELDREDGE] 
had given as much study to this subject as I have, he would very 
much doubt whether a competent clerk could perform this work. 

There area great number of contradictory statutes. It issometimes 
a most diffienlt matter to tell what the law is. In some respects the 
duty of the committee is judicial; we have to exercise our judgment 
in determining from the variety of contradictory statutes what is 
really the law. The gentleman says that we ought to do this in our 
committee-room, Sir, we dodo it in our committee-room. We present 
no amendment or provision here that has not been carefully studied 
and considered in the committee-room. 

Now, if I understand my friend—and he is perfeetly right in saying 
that we are friends in every good sense of that word—what is it that 
he is complaining of ? Why, sir, that there is not a quorum of the 
House present. Sir, what are we doing here? If we were making 
new laws, if we were devising something that we were going to put 
forth to the country as new legislation, then there would be manifest 
propriety in saying that there should be a larger number of members 
present than we now have. Weare only essaying to produce and put 
in form what is the existing law, what in part has been the statute 
law from the foundation of the Government down to this time. 

Now, as my friend from Indiana [Mr. HOLMAN ] very well said, if the 
House had been willing to intrust this work entirely to the commit- 
tee, if it had passed a resolution instructing us to incorporate our 
amendments into this revision that they might be passed through the 
House without examination, it never would have answered for any 
committee to be thus taken upon trust. As my friend said, and very 
well said, there will undoubtedly be some omissions, some mistakes, 
some efrors in this work after we have done the very best that we 


possibly can. If the House should adopt without examination our 


work as done in the privacy of the committee-room, and if somebody 


should be harmed by something that might be done there, it never 


would do for any comunittee, for any eleven inembers, to take that 
responsibility upon themselves. We must bring our work here where 
everybody can have an opportunity to see what we have done and that 
there is nothing secret about it. 

The gentleman from Wisconsin says we ought to have a quorum. 
Now L understand very well that even as to members who are law- 
yers, unless they will sit down and make this a study, as we of the 
cominittee are obliged to do, their presence here would be of very 
little use. I do suppose that if this work ever comes to a completion 
and is adopted it will have to be done mainly upon the confidence and 
faith that the House has in the gentlemen who made the revision and 


devolve upon members of this House, almost every one of them is x, 
burdened with other things that, if he is not specially intrusted With 
this business as his particular duty, he knows very well that he ea) 
be of very little service in attending meetings here and looking over 
this revision. He knows that we may as well intrust the work to 
men who have studied the subject and who will take the trouble +, 
come here and attend to it. 

We desired to take this work away from the business of the House 
We had got possession of the morning hour with this bill. If it had 
remained in that position we should have occupied every morniny 
hour during the present session, even if it should last until next 
October. We said to the House “ We desire to get on with this work: 
we do not wish to obstruct the general legislation of the country: we 
are willing to come here and work evenings, work extra hours, too, 
for the purpose of getting through with this business.” 

Now, if my friend from Wisconsin insists, or asks us to insist, that we 
shall bring a quorum of the House here at every evening session, the 
proceeding will be so irksome to gentlemen who take no special inter- 
est in it, that we shall not have any evening sessions ; the House wil] 
vote to dispense with them. Thus practically, (and I desire to appeal 
personally to my friend upon this subject,) if he insists that this work 
shall not go on unless we have a quorum of the House present, there 
will be an end of this revision; then next year we shall have added 
to the seventeen volumes of the Statutes at Large, the eighteent) 
volume, the next year the nineteenth; and so we shall go on wnti] 
this jumble grows vaster and vaster. 

The only practical mode of accomplishing anything in this work 
(and I think my friend will agree with me it is one desirable to he 
done) is just the very method we are pursuing; and I submit to hin 
that our proceeding is not open to any such charge as that it is a 
fraud upon the country, or that anybody is to be cheated by it, or js 
to be dissatisfied with it. I think myself that the gentlemen who 
feel an interest in this matter, as my friend from Wisconsin does, and 
who will take the trouble to attend these night sessions to look after 
it, can do all that is to be done better than if we had the noise and 
confusion that we have in the ordinary full sessions of the House. | 
desire to submit to my friend’s own good sense and good judgment 
that he is misleading himself upon this subject; that instead of this 
work not being so well done with the number we have here as if we 
had the whole House present, it can in this way be more speedily and 
better done. With the attendance of gentlemen who feel suflicient 
interest in this matter to come here and give their attention to it, we 
can really get along with the work faster and can do it better than if 
we had present ten times as mauy men who felt no interest in it, who 
regarded it with no other feeling than that of impatience and dis- 
gust. I think I am right in saying to my friend that if he persists in 
the position that we must not go forward with this work without the 
alien of aquorum, it will be the end of the matter. 

I have considered this subject with a good deal of care. The law 
providing for this revision I introduced and had passed nearly eight 
years ago. I have cherished it all this time; and I do not intend 
it shall die if careful nursing will keep it alive. But I shall despair of 
success if my friend persists in saying that we shall not go on with 
this work unless we have a full House. I do not think we shall be 
able to secure such attendance ; and I submit that it is not necessary 
for the safety of the country or the success of this revision that we 
should do so. 

Mr. ELDREDGE. My friend from Vermont knows the profound 
reverence I have for his opinions and judgment. He knows with 
what confidence I have always looked up to him for counsel and 
advice; and never more than to-night, perhaps, did I appreciate his 
wisdom. Nothing has ever arisen to shake my confidence in his judg- 
ment. But some of his suggestions, it seems to me, are appeals to 
expediency and the hope of realizing ideas which IL regard as Utopian, 
rather than a consideration of practical results. If I doubted his 
judgment, the reverential voice with which he always appeals to me 
would, I think, overcome me, as I believe it always has done. I never 
was able to resist his appeals, even when I doubted the expediency 
of his proposals. 

But I submit to him, when he says that this House, or this assem- 
blage, these few individuals here to-night, not to exceed a baker's 
dozen, I believe, of the members of this House, are more competent, 
would do this work better, than the House of Representatives ora 
quorum of the House, whether he is not antagonizing the wisdom ot 
the country in its provision for the numbers which make up this 
House? And then let me suggest to him, after the House had been 
provided for in its numbers, and when I constantly had voted for the 
smallest number, in the interest of economy, in the interest of speedy 
and good legislation, as I thought, whether he was not the individual 
to come in, and,in order that Vermont—my own native State and his 
native State—should have the same number of Representatives in the 
present Congress she had in the last, consent that Ohio, New York, Indi- 
ana, and some other States, should have an additional number on their 
fractions, in order that Vermont should have a full voice in the House 
of Representatives ; and whether he did not do that in the interest of 
the country and for the purpose of having a proper, and the most 
proper, body for the purpose of legislation in this country! He told 
us, With the same gravity, with the same voice, with the same dignity 


| of manner, with the same earnestness and sincerity with which be 
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speaks to-night, about the few who are here being able to do this 
business better, of the necessity of having a full House, and especially 
that Vermont should be fully represented with the same number she 
had in the last Congress. ore : 

Now I submit to him whether it is not a farce to have it go out to 
the country that the House of Representatives is in session revising 
the laws, whatever that work may be, when less than the number of 
the committee, or not to exceed any of the committees of the House, 
are present here? Why not put it upon the Committee on Revision of 
the Laws, as I would put it upon them, as I would trust them, as I 
would hold them responsible? Why not put the whole work upon 
them, take it upon trust, take it upon their responsibility, hol them 
responsible that the work is what they profess it should be? 

One of the revisers sits by my side. I would rather take his revision 
in calm consideration of it in his own office, deliberately considering 
every passage and every sentence, much rather than to take any such 
pretended revision as is now attempted to be palmed off on the 
country as a revision by the House of Representatives. 

I shall, so far as I am concerned, wash my hands of all responsibility 
in this revision of the laws. I came here at the first session with 
some enthusiasm on this subject, with much anxiety that the laws 
should be revised and codified and presented in a compact form, so not 
only the legal profession of the country but the people of the country, 
might have a safe and convenient codification of the laws. But the 
very first proposition I made in reference to a doubtful construction 
of a particular paragraph I was met by the gentleman from Vermont 
[Mr. PoLanD,] and the gentleman from Massachusetts, [Mr. E. R. 
Hoar,] then having the subject in charge, with the statement that 
the purpose was not to revise the laws but was simply to compile, to 
put in compact form, in close connection, in a succinct revision, the 
laws as they now exist. And the gentleman from Vermont told me, 
instead of sixteen or seventeen volumes as now, their purpose was to 
put the existing laws into a compact form; but when I suggested to 
the gentleman the provision I referred to did not express the law, 
that it was not capable of being understood, I was told the committee 
intended as one of their purposes nochange of the law should be made. 

Now I wish to say I have watched with some earnestness and with 
some anxiety the progress thus far made, and I tell gentlemen there 
have been radical changes in the law. Yet when I presented a prop- 
osition of that kind, I was met at once with the statement no change 
was to be made. I now know the purpose is to change the law. The 
gentleman from Kentucky (Mr. Beck] who sits at my left when he 
is here, brought to the attention of the House a most radical change. 
There was no explanation of it except there was an erratum, number 
3 or 4, which did refer to it. Now the intention was apparent to 
change the law. When you come to the consideration of the laws 
for the collection of tariff and taxes we know this revision is an entire 
change of the law, as gentlemen will learn when they come to vote on 
them. ; 

Suppose the gentleman from Vermont were to rise in his seat and 
suggest that a change of the law was being made, and with all the 
ability of which he is capable—and I know he is capable of exercis- 
ing very great ability in the advocacy of any measure he undertakes— 
advocate that suggestion, who is to determine whether he is right or 
not? Why, it is my friend from Ohio, [Mr. LAWRENCE, ] the gentle- 
man from Massachusetts, [Mr. E. R. HOar,] whois not here to-night, 
and the gentleman from Vermont, [Mr. PoLAND.] There is no vote. 
There is no consideration. The subject is not considered. There is 
no debate upon it. But in the committee these gentlemen have 
agreed to assign certain pages to the gentleman from Ohio, certain 
pages to the gentleman from Vermont—and I do not wish to dis- 
parage the ability of either of them—and certain pages to the gen- 
tleman from Massachusetts; and they go over the book and tell you 
they want this change of a word here and that change of a few words 
there. There is no explanation; there is no reference to former 
statutes; and the thing passes, and it goes out to the country that 
the House of Representatives have acted in their associated capacity 
and wisdom upon that question. 

The gentleman from Indiana [Mr. HOLMAN] has suggested that 
this is an economical way. Everybody knows how economical my 
friend from Indiana is. I know that he is. If he has sought any 
role in the world ever since I have known him in the House of Rep- 
resentatives, his tendency has been in the direction of economy. If 
he has not acted in that way he has certainly been inclined and de- 
termined to act in that way. I know it is so, for I have heard him 
say so a hundred thousand times. [Laughter.] I know that is his 
purpose; and if he has failed he has failed only because of his inability 
to goin that direction. And that he is not to blame for; for there are 
measures brought in here in reference to which my friend from 
Indiana would practice ecomomy that would cheat the very elect, 
although I do not know but that he is included among that number 
himself, 

I say, Mr. Speaker, that this is a farce. There is no revision of the 
laws. I would take it upon the character of the distinguished gen- 
tlemen who were intrusted with this business in the first place. I 
would put the responsibility upon them, and take the work on their 
reputation and character. But, in Heaven’s name, do not undertake 
to tell the people of this country that the House of Representatives 
and the Congress of the United States are revising the laws when 


this meager assemblage is here acting upon it. Do not undertake to 
palm off any such fraud. 

I see before me my friend from New York, [Mr. Cox,] who knows 
that we are paid very much for our services. He knows we are 
paid for every hour of the twenty-four, and ought to be here and 
work that number of hours if necessary in the revision of these laws. 
Is not that so? 

Mr. COX. Yes, sir. 

Mr. ELDREDGE. The gentleman has alwaysadvocated that. Why 
should not the House of Representatives be here? And why should 
the gentleman from Vermont tell the country that it is impossible to 
get a quorum of the House of Representatives here when we are paid 
the enormous salary of $5,000 a year, and mileage added to that, and 
perquisites, and all that sort of thing? I tell youn how the House ean 
be brought together. Tell them you are to cut down their salaries, 
and they will all be here. [Laughter.] But to tell the country that 
the House of Representatives is revising the laws, that it is acting 
upon this immense volume here, to tell them that the associated wis- 
dlom of the United States in its representative capacity here is acting 
upon this matter, L say, as I said before, is not only a fraud and a 
cheat, but it is a lie. The House is not here. 

Mr. LAWRENCE, Mr. Speaker, for nearly eighty-five years Con- 
gress has been enacting statutes until we now have seventeen large 
volumes. During that time there never has been an authorized re 
vision of the statutes. Every lawyer knows that there is a necessity 
for such a revision, and every member of this House knows that an 
less we secure this revision by the very means we are adopting there 
will be no revision act. 

Now, I understand my friend from Wisconsin [Mr. ELprenGe ] to 
say that he is willing to trust the Committee on Revision of the Laws. 
As one member of that committee, I certainly feel grateful to bim for 
the contidence in the committee which he expresses; but I submit to 
him and to the House that there are certainly two advantages in the 
mode which we are adopting over that which he suggests. 

In the first place, it is the privilege of every member of the House 
to be here at these meetings and suggest that there is an error here, 
or an omission there, or a wrong construction somewhere else, so that 
every member has an opportunity to be heard and to make any sug- 
gestion which he may choose to offer. Since [came here this evening, 
the gentleman to whom my friend from Wisconsin referred as one of 
the revisers of these statutes has given me a very valuable suggestion; 
and he would not have attended a session of the committee, and we 
would have lost that suggestion at least. The gentleman from Ken- 
tucky, (Mr. Beck, ] who is not now in his seat, at an earlier session of 
the House, when we were convened in evening session considering 
this revision, gave to the House a suggestion which might have been 
lost but for the evening sessions. So every gentleman has an oppor 
tunity to come here. And when we come to the tariff provisions in 
this bill we will have here my friend from New York [Mr. Cox] 
watching every section and sentence, and our friend from Massaclhu- 
setts, [Mr. DAWEs,] also watching every section and sentence; and 
we will have the benefit of their knowledge and their watchfulness. 

Then there is another reason why this mode has an advantage over 
that suggested by my friend from Wisconsin, of submitting it to the 
committee and taking merely what they shall report. Ourproceedings 
here are published. Every member of the House is supplied with 
this volume—this final revision by Mr. Durant; and the Conares 
SIONAL REcORD will contain every change that is made in it and 
everything that is said about it. And every member whois not here 
will have an opportunity to read the RECORD and see every change 
that is made in this book; and he can sit down at his leisure and 
compare all that with the original statutes, and ascertain whether the 
work we have done has been done correctly. 

Sir, the gentleman from Wisconsin is mistaken in saying that this 
is a fraud upon the country, when he knows that every member of 
the House knows that this work of the Committee on Revision of 
the Laws cannot become a law until all the amendments and changes 
have been made in it and it has been voted on by a full House. Sir, 
when the bill comes to a final vote it will be voted upon by a full 
House. There will be an opportunity for every member to ascertain 
the shape in which it is finally put; every member will have an op 
portunity to express an opinion for or against it, and see whether the 
work is correct or not. Now, every-gentleman here knows that we 
are called upon to act on many matters in the House which are ex- 
amined by but very few members, and we are compelled toact on the 
faith we have in them. No member can possibly understand all the 
matters that are brought for investigation before all the committees 
of the House; it is impossible, utterly impossible. I do not under 
take toinvestigate every appropriation brought before the Committee 
on Appropriations, for it is more than any man could do, Gentlemen 
gather what information they canin reference to appropriations, aud 
act partly on faith, having no kind of accurate information. We are 
liable to make some mistakes. My friend from Wisconsin said that 
this work of the Committee on Revision of the Laws was divided 
out amongst its members. That isso. Two hundred pages were as- 
signed to me, and I have spent weeks and weeks in examining the 
portion assigned to me. But if the gentleman means to say that the 
work of the several members of the committee was not submitted to 
the whole committee he is mistaken. Every change made or sug 
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veated bya member of the committee has been submitted to and acted 
on by the whole committee. They have frequently changed the re- 
ports of the several members to whom certain port ions of the work 
had been assigned when they have made suggestions of change or 
amendment. The House has the judgment of thé Committee on 
Revision of the Laws. I think, sir, that, all things considered, it is 
better for us to go on in the way we are going on. If the gentleman 
from Wisconsin requires a call of the House, so that members shall 
attend, I shall make no objection to it. But this isa work of so much 
magnitude and importance and of so great necessity, that it ought to 


be done. 


Mr. SENER. Under the rules of the House is not a quorum pre- 
sumed to be present until some vote shows that no quorum is pres- 


ent? 


The SPEAKER pro tempore. That is the rule of the House, 


Mr. WILLARD, of Michigan. It is with deference that I hazard 
any remarks or suggestions on the subject which has just been dis- 
cussed, from the fact that I know so little in regard to the actual 
character of the work which has been bestowed upon this revision. 
{ have taken it for granted, sir, from the character of the members 
who compose the Committee on Revision of the Laws, that the 
work has been well and faithfully done. I have come here every 
evening on which this matter has been before the House, and I have 


endeavored to follow out the suggestions of the committee, and learn 
what was the real character of the work they had done. But I felt 


inyself at a loss, when suggestions have been made by the committee 
in regard to the proposed amendments, whether those amendments 
ought to be made or not. It is a work too great for me to undertake 
to compare the revision laid before us with the seventeen volumes of 


the Statutes at Large, which have been accumulating in this Republic 
for the last seventy-five years. It has seemed to me likely that the 


committee had some plan of the work they had gone over, which, if 


furnished to members of the House, might be exceedingly valuable. 

If this revision had been accompanied with marginal references, 
quoting the volume and the statute from which the revision was 
taken, it seems to me that it would have been of very great utility. 
And now, if the Committee on Revision of the Laws have these ref- 
erences, it seems to me that it would facilitate this work and ena- 


ble us to do it much better if we had those references before us. If 


they could be furnished to us, then I have no doubt members who are 
particularly interested in some particular part of this work would 
make it a point to examine those references and compare the revision 
with the original statutes. 

It is very true, as hasbeen said by those of the committee who have 
spoken this evening, that it is not to be expected that all the mem- 
bers of the House will be equally interested in every part of the stat- 
utes. But some of the members will be interested in some one part. 
I met last evening the chairman of the Committee on Indian Affairs, 
and he was under the impression that there was a meeting last night 
for the revision of the statutes, and said that he must hurry up here, 
because he believed the revision of the laws in relation to the Indian 
Department would be under consideration, and he wished to be here 
in order that he might look into the matter and make some sugges- 
tions. This being so, I have no doubt that if the members of this 
House could be furnished with those way-marks, those tracks, those 
references, to which they might refer, it would be of very great bene- 
lit to them, and would facilitate this work. 

Mr. COMINGO. I would inquire of the Chair, what is the question 
before the House ? 

The SPEAKER pro tempore. It is the amendment proposed by the 
gentleman from Ohio, [Mr. LAWRENCE. } 

Mr. COMINGO. Is not all this debate out of order? 

The SPEAKER pro tempore. No question having been raised as to 
the pertinency of this debate to the question before the House, the 
Chair takes it to be entirely in order. 

Mr. ELDREDGE. I desire to inquire of the gentleman from Ohio 
{Mr. LAWRENCE] what his object is in proposing this amendment? 
The gentleman from Michigan who last spoke [Mr. WILLARD] has sug- 
gested what has occurred to me, that if the gentlemen of the Com- 
mittee on Revision would explain what they mean by their amend- 
ments, instead of asking the House to take them upon trust in the 
wisdom which we all freely accord to them, we would better under- 
stand them, There are no marginal notes to this revision. It is said 
that no legislation is being done; that this is a mere clerical work. 
If so, then I say that a clerk could do the work. 

If this is a work of legislation, then we ought to have a legislative 
body to do it. No gentleman has yet answered that proposition. It 
is said by the gentleman from Vermont that this is merely a compila- 
tion. And yet.he tells us that he is boiling down into one volume the 
seventeen or eighteen volumes of Statutes at Large. It must cer- 
tainly be that different language is used to express the same idea, 
and that we are actually engaged upon new legislation. And why do 
not gentlemen tell us what their purpose is? 

The gentleman from Vermont [Mr. POLAND] appeals to me in such 
tones that I can hardly resist, for, of course, he knows my weakness. 
Still my intellect would be better satisfied if he would give a reason 
for his plaintive and appealing voice. Give me some reason for it. 

Mr. LAWRENCE. will explain the amendment. 

Mr. ELDREDGE. I have no doubt the gentleman can explain it. 

Mr. POLAND. Let me say, as I have said a great many times since 
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we began this revision, that we do not purpose to alter the law one 
jot or tittle. Most of the amendments which we have proposed ty 
this revision, as it has been laid before the House, are because the 
committee ascertained, as they believed, that the law was either yo 
correctly stated, or was not fully stated, in this revision. 

Mr. ELDREDGE. Allow me right there to call the attention of the 
gentleman to one thing. I cannot now refer to the particular sectioy, - 
but in regard to one of the sections of this revision I said to him, “ |; 
you take it as it literally reads, it will mean entirely different from 
what the gentleman has stated the purpose of the committee to be :” 
and dil not the gentleman—er perhaps it was the gentleman fro, 
Massachusetts [Mr. E. R. Hoar}—say distinctly that “no matter 
what the language was, we admit the doubt, but we cannot chanvr 
the language; we admit the uncertain reading of the law, but we 
have only to compile, and not to revise ?” 

Mr. POLAND. The Committee on Revision of the Laws do not 
intend that there shall be the slightest change of the law contained 
in this volume of revision. The original act providing for the reyis- 
ion did authorize the commissioners who were appointed under it to 
make some changes, and they did so; but the Committee on Re- 
vision of the Laws of the last Congress came to the conelusien, and 
I think wisely, that if we brought in a bill of fifteen hundred com- 
pact pages which it wasunderstood had tobe gotthrough this House. 
and have every section scrutinized as we would the sections of a new 
bill, in order to ascertain what legislation it contained, it would be 
utterly impossible to get it through this House. I think that some 
of the difficulties and errors in the work grew out of the facet that 
instead of one man being employed in the matter three were em- 
ployed. I think I am a little wiser now on this subject than I was 
eight years ago when the bill was passed providing for three commis- 
sioners to revise the statutes. Most of the difficulties we find in this 
revision, most of the errors that we have to correct in this work, grow 
out Of the fact that the work was done by three men instead of one. 
That is rather an argument in favor of small bodies. (Laughter. | 

Mr. ELDREDGE. It is in opposition to your former argument. 

Mr. POLAND. Of course the language of this revision is very 
much changed from the language of the existing statutes. No one 
can condense seventeen volumes into one and use precisely the same 
words that have been used in those seventeen. The language is neces- 
sarily changed. 

Now, this very amendment that my friend from Ohio [Mr. Law- 
RENCE } has offered, and which he did explain before the gentleman 
from Wisconsin came in this evening, is a good illustration of the 
nature of this work ; and I will repeat the explanation, not so much 
for the sake of this particular amendment as to show somewhat the 
character of the work in which we are engaged. 

In 1866 the Army was reorganized, and it was provided how many 
officers there should be in each of the staff corps—so many colonels, 
so many lieutenant-colonels, so many majors, and so on to the end of 
the chapter. That continues to be the law. But two or three years 
ago, when we had another partial revision of the Army law, it was 
provided that in all these staff corps there should be no promotions 
until authorized by further action of Congress. Since that time there 
have been of course deaths and resignations, so that in each of these 
staff corps the actual number of officers is considerably below the 
number that the law provides for The vacancies cannot be filled— 
there can be no new appointments and no promotions—because Con- 
gress has forbidden them. Mr. Durant, who went over the revision, 
and who was instructed to strike out everything that the revisers had 
done in the way of change, and to correct axy errors he might find, 
understood the law to be that by the occurrence of these vacancies 
the actual legal number of officers was reduced; and therefore he 
changed the work of the revisers by striking down the numbers to 
a with the number actually in office. The committee are 
entirely satisfied that the revisers were right ; that the law still pro- 
vides for so many positions in all these staff corps, but that the vacan- 
cies cannot be filled until Congress gives authority for the purpose. 
Congress itself has put a practical construction upon the law in this 
respect, because in the last Congress we passed an act authorizing 
vacancies to be filled in the Engineer Corps. But the law remains the 
same as to all the other staff corps. Now, the amendment offered by 
my friend from Ohio relates to a change in the numbers of one of these 
staff corps; and there are three or four places where those numbers 
have to be changed. 

Let me say further to my friend from Wisconsin that though the 
committee may not in every case deem it necessary to take up time 
by explaining every amendment offered, yet whenever it may be 
deemed important they will, upon the suggestion of any gentleman, 
state the reasons for the amendment and give a reference to the stat- 
utes, so that it may be ascertained whether what we offer is correct 
or not. We shall always be happy to make such explanations. 

Mr. ELDREDGE. If it will not interrupt my friend from Ver- 
mont [Mr. PoLAND] I would like to ask him categorically why he 
and his associates on the committee (whose character I do not im- 
pugn; in whose word I have very great confidence, so that I would 
take it quite as soon as I would the action of this grand assemblage 
of the House of Representatives) cannot come here to the House, 
after, we will say, a month or six weeks or two months, accerding to 
the time they may need, and tell the House in just the same voice 
and with the same good faith that my friend from Vermont addresses 
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us this evening, that there is no change in the revision they submit ; 
that it embodies, so far as they know, exactly what the law now is. 
And I want to say to the gentleman from Vermont that if his com- 
mittee should come here with such a statement, they would have my 
faith and confidence to the same extent that I give it to him in the 
statement he has now made. P ; 

Now, what is the use—no gentleman has answered this question— 
what is the use of giving out to the country that the House of Rep- 
resentatives is in session to-night? It is not. Such a pretense is an 
absurdity. If the people of the country have the right to the assem- 
bled wisdom of the House; if members, being paid for their services, 
ought to be here, the fact at any rate is that they are not here; and 
why should a few members, night after night, come here and under- 
take or pretend to represent the House of Representativesof the United 
statesof America? Iappeal to the gentleman from Vermont whether 
it is not a cheat, whether it is not a fraud, whether it is not a wrong 
perpetrated upon the people whom we represent, that we should come 
here and undertake or profess to act in the capacity of the House of 
Representatives, when there is nota baker’s dozen of members present. 

Mr. POLAND. I will suggest one difficulty about the proposition 
that we should not hold sessions of the House to consider this revision, 
but should go through with it in committee, and bring in the result 
all at onee. It is said that the world was made in six days; but it 
was not made by the Committee on Revision of the Statutes; I do not 
think they could do it in that time. ‘ 

Mr. ELDREDGE. I think that is just about as much a humbug as 
the pretense that it is the House of Representatives now making this 
revision. 

Mr. POLAND. Inasmuch as we desire to bring all our amend- 
ments before the House, so that any gentleman taking an interest in 
them can see from day to day what we are doing, we deem it better 
that we should keep up with our work and have it acted on as fast 
as we get it prepared rather than to have it acted on at one time 
and in a body. 

My friend from Wisconsin, who has been a member for some years, 
knows very well that as we approach the latter part of the session 
the committees will have their business prepared for the action of the 
House, and there will be a very great pressure here, so that it would 
be difficult for us at that stage of the session to sécure as much atten- 
tion as we can get now. 

Mr. ELDREDGE. Does any gentleman know of any particular 
laborious work in which the committees or a majority of the House 
are engaged to-night, so that they cannot be here to participate with 
the gentleman from Vermont in the arduous duty he is performing ? 

Mr. POLAND. I was not speaking of this particular evening, but 
of the latter part of the session. I think the gentleman knows quite as 
well as I do what is likely to be the condition of the House at that time. 

Mr. ELDREDGE. I know very well what is likely to be the con- 
dition of business as we go on in the session; but I say that it ought 
to be understood that we are doing one thing or the other. Either 
the House should attend to this work as it does to its ordinary busi- 
ness, or we should take the statement of the gentleman from Ver- 
mont, [Mr. POLAND, ] the gentleman from Ohio, [Mr. LAWRENCE, ] and 
the gentleman from Massachusetts, [Mr. E. R. Hoar]—a statement 
upon their professional or, if you please, upon their official honor— 

we should thus take this matter upon trust rather than undertake 
to make a revision and pretend that it is a revision by the House of 
Representatives. 

I would rather take it in that form. There is no use to come here. 
I have lost all my enthusiasm in the effort and attempt to revise and 
codify the laws. There is no use of it. These gentlemen have made 
it. They come here and say they want to strike out a figure here, 
and they turn over ten or fifteen pages and strike out a figure there, 
without any explanation of it. I have no doubt of the diligence, 
industry, and hard work of the committee. I find no fault with 
them ; but this is no way to revise the laws of the United States. It 
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_ Mr. SENER. I will, at the gentleman’s suggestion, but will renew 
it if I find we are doing nothing. 

The question recurred on Mr. LAWRENCE'S amendment. 

The House divided, and there were—ayes 21, noes 2. 

Mr. ELDREDGE. The Chair must have counted the 
[ Laughter. } 

The SPEAKER pro tempore. The ayes have it. 

Mr. ELDREDGE. 0, no, Mr. Speaker; there is no quorum voting. 

The SPEAKER pro tempore. Does the gentleman from Wisconsin 
demand tellers ? 

Mr. ELDREDGE. Of course I do, . 

Mr. SENER. I move to adjourn. 

Mr. HOLMAN. I hope the gentleman will allow me to say a word. 

Mr. SENER. I must insist upon my motion to adjourn unless it is 
apparent we can do some business to-night. 

Mr. HOLMAN. I wish to suggest to the gentleman from Vermont 
that he will intimate to the House, so it will come to the knowledge 
of members to-morrow, what line of policy he proposes to take here- 
after in the event of a quorum not being present. Then everybody 
will know what will be the action of the House at the next evening 
session. 

Mr. SENER. I renew the motion to adjourn. 

Mr. ELDREDGE. How many votes did the Chair count on the 
last division ? 

The SPEAKER pro tempore. 
in the negative. 
Mr. STORM. 

ter. ] 

Mr. SENER. I withdraw my motion to adjourn at the suggestion 
of the gentleman from Vermont, [Mr. POLAND. } 

Mr. POLAND. I think my friend from Wisconsin must be aware 
of the fact, if we are to go on with this revision at all, it must be in 
these night sessions. He says he is willing to trust the committee— 
that he is entirely satisfied if the committee will examine this sub- 
ject, and come into the House and say they have examined it, and 
their amendments are right. I would like to inquire of him whether { 
when our amendments have been carefully considered, and we bring 
thei in here where everybody who chooses to see them can see them, 
there is any reason why the same faith should not be given to the 
committee and its amendments when we do this as if we did it secretly 
in the committee-room. The gentleman must know no committee 
could stand such responsibility that they in their committee-room 
should revise the statutes of the country and have that revision taken 
on faith. If the gentleman persists in calling for a division to-night, 
of course we must adjourn. 

Mr. ELDREDGE. The gentleman from Vermont knows how weak 
I am to any appeals made to me by him with that pleading voice of 
his, but if I were to yield to my sympathies 

Mr. STORM. I call the gentleman to order. There is no question 
before the House. 

Mr. ELDREDGE. I would yield to the request of the gentleman 
from Vermont if I were to consult my own feelings, but I believe we 
ought to have more people, more members here, to do this business 
than we have to night. 

Mr. SENER. I renew my motion to adjourn. 

Mr. ELDREDGE. I demand the yeas and nays. Only one-fifth of 
those present are required to demand the yeas and nays. 

The House divided, and there were—ayes 6, noes 21. 

So the yeas and nays were ordered, more than one-fifth of those 
present voting in the affirmative. 

The question was taken ; and there were—yeas 21, nays 9, not voting” 
259; as follows: 





pages, 


Twenty-one in the affirmative and two 


That beats the gentleman’s baker’s dozen. { Laugh- 
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YEAS—Messrs. Coburn, Comingo, Duell, Durham, Eames, Eldredge, Holman, 
Lamport, Lawrence, Hosea W. Parker, Pendleton, Poland, Henry B. Sayler, Sener, 
Shanks, St. John, Storm, Stowell, Whiteley, William B. Williams, and Jeremiah M 
Wilson—21. 


NAYS—Messrs. Ashe, Begole, Bromberg, Brown, Cason, Crossland, Danford, 
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does not amount to anything when we get through with it. We do 
not know whether they are right or wrong. When they undertake 
to compile sixteen volumes into one and sixteen sections into one we 
know perfectly well the frailty of human judgment and of our lan- 
guage, and we know the necessity of having, if there is any impor- 
tance of having a body of three hundred men to legislate, we know 
the necessity and importance of having them all here, so we may be 
benefited by their assembled wisdom on this question. 

The gentleman did not meet the point I made. 

I came here for the purpose of breaking up any such sort of an 
assemblage as we have here to-night, and I have not lost that pur- 
pose; and, until I can hear some good reason for it, I do not propose 
to withdraw my objection, for this is not the kind of House we ought 
to have to consider such an important question. 

Mr. COMINGO. [rise to a point of order. 
this debate is ont of order. 

_ Mr. ELDREDGE. That is the best suggestion made to-night. It 
is one of great wisdom. He is as near as possible to those who are 
absent on the subject of discussing this bill. 

Mr. COMINGO. I insist this debate is out of order. 

Mr. SENER. We have been here one hour and a half, and have 
done nothing. I therefore move the House adjourn. 

Mr. POLAND. I hope the gentleman will withdraw his motion to 
adjourn. 


I make the point all 


McCrary, and George Willard—9. 

NOT VOTING—Messrs. Adams, Albert, Albright, Archer, Arthur, Atkins, 
Averill, Banning, Barber, Barnum, Barrere, Barry, Bass, Beck, Bell, Berry, Biery, 
Bland, Blount, Bowen, Bradley, Bright, Buckner, Buflinton, Bundy, Burchard, Bur- 
leigh, Burrows. Benjamin F. Butler, Roderick R. Butler, Cain, Caldwell, Cannon, 
Cessna, Amos Clark, jr., John B. Clark, jr., FreemanClarke, Clayton, Clements, Cly- 
mer, Clinton L. Cobb, Stephen A. Cobb, Conger, ¢ ‘ook, Corwin, Cotton, Cox, Creamer, 
Crittenden, Crocker, Crooke, Crounse, Crutchtield, Curtis, Darrall, Alexander M 
Davis, John J. Davis, Dawes, DeWitt, Dobbins, Donnan, Dunnell, Eden, Elliott, 
Farwell, Field, Fort, Foster, Freeman, Frye, Garfield, Giddings, Glover, Gooch, 


| Gunekel, Hagans, Eugene Hale, Robert S. Hale, Hamilton, Hancock, Harmer, 


Benjamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, 
Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, John W. 
Hazelton, Hendee, Hereford, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, 
Hodges, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hunton, Hurlbut, 
Hyde, Hynes, Jewett, Kasson, Kelley, Kellogg, Kendall, Killinger, a Lamar, 
Lamison, Lansing, Lawson, Leach, Lewis, Lotland, Loughridge, Lowe, Lowndes, 
Luttrell, Lynch, Magee, Marshall, Martin, Maynard, Alexander 8S. McDill, James 
W. MeDill, MacDougall, McJunkin, McKee, McLean, McNulta, Mellish, Merriam, 
Milliken, Mills, Mitchell, Monroe, Moore, Morey, Morrison, Myers, Neal, Negley, 
Nesmith, Niblack, Niles, Nunn, O’Brien, O'Neill, Orr, Orth, Packard, Packer, Page, 
Isaac C. Parker, Parsons, Pelham, Perry, Phelps, Phillips, Pierce, Pike, James H. 
Platt, jr., Thomas C. Platt, Potter, Pratt, Purman, Rainey, Randall, Ransier, Ra- 
pier, Rawls, Ray, Read, Rice, Richmond, Robbins, Ellis H. Roberts, William R. 
Roberts, James C. Robinson, James W. Robinson, Ross, Rusk, Sawyer, Milton 
Sayler, John G. Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Ses 
sions, Sheats, SLeldon, Sherwood, Lazarus D. Shoemaker, Sloss, Small, Smart, A. 
Herr Smith, George L. Smith, H. Boardman Smith. J. Ambler Smith, John > 
Smith, William A. Smith, Snyder, Southard, Speer, Sprague, Stanard, Standeford, 
Starkweather, Stephens, Stone, Strait, Strawbridge, Swann, Sypher, Taylor, 
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Thomas, Thornburgh, Todd, Townsend, Tremain, Tyner, Vance, Waddell, Wal. 
dron, Wallace. Walls, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler. White, 
Whitehead. Whitehouse, Whitthorne, Wilber, Charles W. Willard, Charles G. 
Williams. John M. 8S. Williams, William Williams, Willie, Ephraim K. Wilson, 
James Wilson. Wolfe, Wood, Woodford, Woodworth, John D. Young, and Pierce 
M. B. Young—259. 

Se the motion to adjourn was agreed to; and accordingly (at nine 
o'clock and fifteen minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The fellowing memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as follows: 

By Mr. AVERILL: The petition of the common council of the city 
of Da Luth, Minnesota, for an appropriation of $20,000 for the pur- 
chase of a site and the erection of a building for Government purposes 
at Du Lath, te the Committee on Public Buildings and Grounds. 

By Mr. BANNING: Papers relating to the claim of John A. Coan, 
of Cincinnati, Ohio, Government lessee of certain plantations in Louis- 
iana, to the Committee on War Claims. 

By Mr. COBURN: The memorial of General William B. Hazen, in 
regard to creating a soldiers’ savings deposit, to the Committee on Mil- 
itary Affairs. 

by Mr. CROUNSE: The petition of J. L. Edwards, for relief on 
account of loss of postal and revenue stamps, to the Committee on 
Claims. 

Also, the petition of Mennonites, that certain public lands may be 
reserved for them, to the Committee on the Public Lands. 

By Mr. DONNAN: A paper relating to the establishment of a post- 
route in lowa, to the Committee on the Post-Office and Post-Roads. 

Also, papers relating to the application of Francisco V. DeCoster, 
for the pay and allowances of a captain of cavalry, to the Committee 
on Military Affairs. 

By Mr. DUELL: Several petitions of citizens of Syracuse, New 
York, for the repeal of the second section of the act of June 6, 1872, 
which reduced certain duties 10 per cent., tothe Committee on Ways 
aud Means. 

By Mr. ELKINS: Sundry executive and miscellaneous documents 


relating to private land claims in New Mexico, to the Committee on 


Private Land Claims. 

By Mr. FOSTER: The petition of citizens of Barbourand Comanche 
counties, Kansas, for the establishment of a land office at Sun City, 
Kansas, to the Committee on the Public Lands. 

By Mr. FREEMAN: The petition of citizens of Atlanta, Georgia, 
for the passage of the supplementary civil-rights bill, to the Commit- 
tee on the Judiciary. 

By Mr. GIDDINGS: The petition of Marcos Radich, a native of 
Montenegro and a subject of Turkey, to be reimbursed for property 
taken from him in Texas by the military authorities of the United 
States, to the Committee on War Claims. 

By Mr. GUNCKEL: The remonstrance of physicians of Dayton, 
Ohio, against a reduction of the annual appropriation for the medical 
library and museum connected with the Surgeon-General’s Office, to 
the Committee on Appropriations. 

Also, the petition of Charles D. Postell, for relief, to the Committee 
on Appropriations. 

Also, the petition of Henry Kirby, for pay and allowances, to the 
Committee on Military Affairs. 

Also, the petition of Joseph R. Wagoner, for pay due his deceased 
son, to the Committee on Military Affairs. 

Also, the petition of Mary D. Ewing, for arrears of pension, to the 
Committee on Invalid Pensions. 

Also, the petition of Daniel Bowen, for a pension, to the Commit- 
tee on Invalid Pensions. 

Also, the petition of Michael Bannon, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. HALE, of Maine: The petition of Asa Bucknam, for an 
American register to the schooner Carrie, of Eastport, to the Com- 
mittee on Commerce, 

By Mr. HALE, of New York: The petition of Ely Cameron, for the 
removal of the charge of desertion, to the Committee on Military 
Affairs. 

By Mr. HATHORN: The petition of George H. Fish & Son and 
others, druggists of Saratoga Springs and Ballston Spa, New York, 
for the repeal of the stamp tax on medicines, to the Committee on 
Ways and Means. 

By Mr. LYNCH: Papers relating to the claim of George J. Morti- 
mer, of Copiah County, Mississippi, to the Committee on War Claims. 

By Mr. MILLS: The petition of the Northwestern Annual Confer- 
ence of Texas of the Methodist Episcopal church, for the payment of 
the claim of the Southern Methodist publishing house at Nashville, 
Tennessee, to the Committee on War Claims. 

By Mr. RAINEY: The petition of colored citizens of Atlanta, Geor- 
gia, for the passageof the supplementary civil-rights bill, to the Com- 
mittee on the Judiciary. 

By Mr. SAYLER, of Indiana: The remonstrance of A. M. Tucker 
aml others, of Indiana, against the extension of Tanner’s car-brake 
patent, to the Committee on Patents. 

By Mr. SENER: A paper for the establishment of post-routes from 
l'rederick’s Hall, Louisa County, via Mercersville, to Glenora, Spott- 
sylvania County ; from Cherrystone to Cobb’s Island ; and from Dum- 
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fries to Bellfair Mills, all in Virginia, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. SPRAGUE: Papers relating to the application of Lieutenant 
John 8. Manning, for relief, to the Committee on Military Affairs. 

By Mr. WHITE: The petition of the Boards of Trade of Colum- 
bus, Mississippi, and Mobile, Alabama, for the improvement of the 
Tennessee and Tombigbee Rivers, to the Committee on Commerce. 

By Mr. WILLIAMS, of Wisconsin: The petition of citizens of 
Janesville, Wisconsin, for the suppression of the cooly trade, to the 
Committee on Education and Labor. 

By Mr. WOLFE: The petition of citizens of New Philadelphia, Indi- 
ana, for the prepayment of postage on all mailable matter at the office 
where mailed, to the Committee on the Post-Office and Post-Roads, 


IN SENATE. 
THURSDAY, February 5, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

_ The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings. 

Mr. MORTON. If no Senator desires to hear the minutes read, I 
suggest that the reading be dispensed with. 

There being no objection, the reading of the Journal of yesterday's 
proceedings was dispensed with. 

HOUSE BILLS REFERRED. 

The bill (CH. R. No. 485) to authorize the Secretary of the Treasury 
to issue an American register to the schooner Carric, of Eastport, 
Maine, was read twice by its title, and referred to the Committee 
on Commerce. 


DISTRICT GOVERNMENT INVESTIGATION, 


The PRESIDENT pro tempore laid before the Senate the message of 
the House of Representatives announcing that the House had passed 
the following concurrent resolution : 


Resolved, (the Senate concurring,) That a joint select committee be raised, consist- 
ing of Senators, to be appointed by the President of the Senate, and five mem- 
bers of the House, to be appomted by the Speaker of the House, whose duty it shall 
be to inquire into the matters specified in the petitions of W. W. Corcoran and 
others; whetherunlawful contracts have been made for public improvements in the 
District of Columbia; whether unlawful assessments and taxes have been levied ; 
the actual cost of such improvements; the amount agreed to be paid therefor; 
whether correct measurements have been made; the existing indebtedness on 
account thereof, and what, if any, portion of such indebtedness was created on 
account of Government property, and may be properly paid out of the Treasury of 
the United States; and inquire and report what amendments of the organic acts, if 
any, are necessary to further protect the rights of citizens or regulate the Cisburse- 
ments and collection of moneys; that said committee shall have power to employ 
a clerk and stenographer; toadminister oaths, and send for persons and papers, anid 
shall report to the Senate and House of Representatives. 





And that the Speaker had appointed as members of the joint select 
committee on the part of the House of Representatives Mr. JEREMIAH 
M. WILSON, of Indiana; Mr. Jay A. HUBBELL, of Michigan; Mr. Huen 
J. JEweETT, of Ohio; Mr. Extis H. RoBerts, of New York; and Mr. 
ROBERT HAMILTON, of New Jersey. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of the resolution at the present time? If so, the first ques- 
tion will be on filling the blank. 

Mr. HAMLIN. I had the honor of presenting a paper from the 
governor of this District in relation to that subject. It was put in 
my hand; I had no knowledge of it other than was contained in the 
paper itself. Having presented that paper, I now say under the cir- 
cumstances that I hope the resolution of the House will receive the 
unanimous approval of the Senate. 

The PRESIDENT pro tempore. Is there objeetion to the present 
consideration of the resolution? The Chair hears none. The first 
question will be on filling the blank as to the number of Senators to 
compose the committee. 

Mr. HAMLIN. I suggest “three.” 

The PRESIDENT pro tempore. The Senator from Maine moves to 
fill the blank with the word “three.” 

The motion was agreed to. 

The PRESIDENT pro tempore. 
tion? 

The resolution was concurred in. 

The PRESIDENT pro tempore subsequently appointed Messrs. FRE- 
LINGHUYSEN, BoUTWELL, and THURMAN the committee on the part 
of the Senate. 


Will the Senate agree to the resolu- 


EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior in answer to a resolution of the Senate of 
January 26, 1874, calling for copies of reports of the Government di- 
rectors of the Union Pacific Railroad Company; which was ordered 
to lie on the table and be printed. 

PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore. The Chair has received several me- 
morials, or papers purporting to be memorials, which, with the sig 
natures thereto, are printed. The Chair, under the rules of the Senate, 
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thinks they cannot be received as petitions, and therefore does not 

“ese em. 
resent AUT WELL presented the memorial of B. D. Washburn, pray- 
ing Congress to authorize the Commissioner of Patents to review an 
application for a patent forfeited for non-payment of final fee; 
which was referred to the Committee on Patents. — 

Mr. FERRY, of Michigan, presented the petition of Hon. D. C, 
Leach, R. Goodrich, and 94 others, praying Congress to provide means 
hy which certain parties named may obtain patents for their lands 
or be indemnified for moneys expended; which was referred to the 
Committee on Indian Affairs. 

Mr. SARGENT. I hold in my hand a printed memorial or petition, 
but it is signed in the handwriting of the persons purporting to be 
petitioners, they being business men and residents of San Francisco, 
California, hat-makers, protesting against the further extension of 
the patent of Henry A. Wells for forming hat-bodies, stating that this, 
patent has already been extended for seven years, and that a complete 
monopoly has been enjoyed for twenty-eight years. 1 move that this 
memorial be referred to the Committee on Patents. 

The motion was agreed to. 

Mr. BOGY presented a resolution of the Legislature of Missouri, in 
favor of an appropriation for the construction of a custom-house and 
post-oflice building at Kansas City, and the establishment of adistrict 
court thereat ; which was referred to the Committee on Public Build- 
ings and Grounds, and ordered to be printed. 

He also presented a resolution of the Legislature of Missouri, in 
favor of the enactment of a law granting to the residents on school 
lands in all the fractional townships numbered 67, in ranges 8 to 43 
west of the principal meridian, the benefits of the act of May 20, 
1x26: which was referred to the Committee on Public Lands, and or- 
dered to be printed, 

He also presented a resolution of the Legislature of Missouri, asking 
an appropriation for the erection of a public building at Kansas City, 
to be used as a custom-house and post-office; which was referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed, 

Mr. BOGY. I will state that the reason why there are two separate 
resolutions in regard to public buildings at Kansas City is because 
the respective resolutions were passed at different legislative sessions. 

Mr. HITCHCOCK presented the petition of citizens of Nebraska, 
praying for an amendment to what is known as the “ forest-culture 
law;” which was referred to the Cominittee on Public Lands. 

Mr. LEWIS. I present the memorial of Joseph Segar, of Virginia, 
asking compensation as Senator from that. State. I desire that the 
memorial be read for information. 

The PRESIDENT pro tempore. Is there objection to the reading of 
the memorial? The Chair hears none. 

The Chief Clerk proceeded to read the memorial; and having read 
for nearly ten minutes, 

Mr. THURMAN. Is it proper to put a stop to the reading of that 
literature ? 

The PRESIDENT pro tempore. The Senator can move that the fur- 
ther reading be suspended. The Chair called upon the Senate for 
objection, if any was to be made, but heard none. 

Mr. THURMAN. I think we have had enough of it. I move its 
reference to the Committee on Privileges and Elections. 

Mr. CONKLING. It is very hard that the right of petition should 
be treated in that way. 

Mr. EDMUNDS. Particularly as it is all he will get. We had 
better read it through. 

Mr. CONKLING. I suggest that this petitioner comes from only 


just across the river, very near the District of Columbia; and if this 


petition is not to be read through I am afraid that truth and justice 
will lie bleeding in the streets. 

Mr. THURMAN, Lam very much afraid that that venerable hum- 
bug, called “the government of the Commonwealth of Virginia,” 
that was set up by three or four hundred sutlers of the Army in Alex- 
andria, will receive more respect than it deserves, and I give it more 
when I move to refer that thing to the Committee on Privileges and 
Elections. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
dispense with the further reading of this memorial, and to refer it to 
the Committee on Privileges and Elections. 

Mr. HAMLIN. Before that motion is put I should like to know 
who signs this memorial, and where it comes from? 

Mr. EDMUNDS. We are entitled to have it read to learn that. 

The Cuter CLerk. The petition is signed “Joseph Segar.” 

Mr. HAMLIN. I desire to inquire of the Senator from Virginia 
who presented the memorial if this same gentleman, during a portion 
of the time for which he claims now to have been elected to the Sen- 
ate, Was not, in fact, a sitting member of the other House. 

Mr. LEWIS. I will answer the Senator from Maine by saying that 
I do not know anything about it. That occurred at the time when I 
was shut off from the city of Washington, and could not get here, 
and could not know anything of what was transpiring here. 

Mr. ANTHONY. Whatever may be done with this petition, I am 
sure it onght to be treated with respect. Ido not desire that it should 
be read. This gentleman was elected a member of this body. He 
was elected to succeed a man who died here, and he was elected by 
precisely the same authority as his predecessor was who was admitted ; 
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and if Mr. Segar had no right to a seat, then the fault is somewhat in 
the Senate for admitting his predecessor to a seat upon precisely the 
same authority that Mr. Segar claimed his seat. So, although I have 
nothing to say at present as to the merits of the claim, I certainly 
think that this petitioner has a right to come here, and that his peti- 
tion should be treated with respect by this body to which he was 
elected. 

Mr. THURMAN. There is certainly no disrespect to his petition 
when I move to refer it to the proper committee. That is not treat- 
ing it with disrespect. The only thing I am apprehensive of is that 
it is treating it with too much respect. 

Mr. ANTHONY. No. I thought my friend from Ohio treated it 
with disrespect when he said, “I move to refer that thing to the 
Committee on Privileges and Elections.” 

Mr. CONKLING. And refused to hear it read, or have it printed, 
even. 

Mr. ANTHONY. And I think it would be treating it with greater 
respect if we should refer it to the Committee on the Judiciary, 
although I will not insist on that. 

Mr. THURMAN. The Senator from Rhode Island isa “thing,” and 
Tam a “thing,” and we are all “ things.” 

Mr. EDMUNDS. “Toall men.” [| Laughter. } 

Mr. BOREMAN. This gentleman, I have no doubt, has taken this 
method of getting his case before the Senate. He is a gentleman of 
the highest respeciability, whom I have known for a quarter of a 
century. He was one of the few men in Virginia who stood by the 
Government when it needed friends. He has lost a fortune by his 
loyalty to the Government. He was elected here by a Legislature 
which had been recognized, and which continued to be recognized 
for several years after he was so elected. Governor Pierpoint had 
been aiding the Government of the United States by putting soldiers 
into the Army, by leading thousands and thousands—nota mere hand 
ful—of loyal men in West Virginia, at atime when their support was 
recognized and deemed of some importance to the Government. I 
think his claim is a valid one. It may do now, after all these trans- 
actions are passed, to laugh this thing down; it may do to cast odium 
ona few loyal men in Virginia who stood by the Government at that 
time. Their services are passed, and it seems that their serviees are 
forgotten ; at least they are not appreciated. 

Now, sir, I think that this gentleman ought to be heard, that his 
petition might be read here in this presence, inasmuch as he repre 
sented a government which was recognized and continued to be recoy- 
nized; but that government is now denounced by the Senator trom 
Ohio as a humbug. That may be satisfactory to him, but it is not a 
proper designation of this organization. This government was not 
made by a few sutlers or camp-followers of the Army. It was the 
government of the loyal, the true, men of Virginia. The camp-foi- 
lowers of the Army had nothing to do with it. The Army had noth 
ing to do with this organization, except to pretect it from the rebel 
army—as this Capitol was protected from the rebel armyy—and it 
would have been taken had it not been for the Army of the United 
States. 

I do not think the petition of this gentleman who represented the 
loyal element in Virginia should be laughed out of this presence, but 
it ought to be treated respectfully. Whether hisclaimshall be regarded 
as a valid one or not it is not for me now to say. I have expressed my 
opinion, and I have said that I believed he was entitled to his seat ; 
otherwise the Government here at Washington did a very irregular 
thing, to say the least of it, in recognizing that government and con- 
tinuing to recognize it. 

I have no objection to the reference of the petition, but I should like 
very much that it had been read through, to see what the gentleman 
had to say in vindication of his claim. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the further reading of this petition be dispensed with, and that it be 
referred to the Committee on Privileges and Elections. 

The question being put, it was decided in the negative. 

The PRESIDENT pro tempore. The reading will proceed. 

The Chief Clerk continued, and concluded the reading of the 
memorial. 

Mr. LEWIS. I move that the memorial be referred to the Com- 
mittee on the Judiciary. 

Mr. EDMUNDS. It does not belong to the Committee on the Judi- 
ciary. It belongs of right, according to the regulations of the Senate, 
to the Committee on Privileges and Elections. That is where it ought 
to go. The Committee on Privileges and Elections were constituted 
for the purpose of trying contested cases and determining the rights 
of people who claim to be Senators, and this is one of them. 

Mr. LEWIS. I have no objection. I move that the memorial be 
referred to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr. MORTON presented the petition of George Gortt, of Pittsburgh, 
Pennsylvania, praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

He also presented the memorial of Oliver Wyatt, president of the 
Five Cents Savings-Bank of Dover, New Hampshire, relative to the 
Floyd acceptances, issued by Majors Russell and Waddell; which 
was referred to the Committee on Claims, 

Mr. HOWE presented a petition of citizens of Wisconsin, praying 
that a pension be granted to Abner P. Phelps, for services rendered 
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in the war of 1812: which was referred to the Committee on Pensions. 

The PRESIDENT pro tempore presented a resolution of the Legis- 
lature of the State of Kansas, asking that settlers on the Osage ceded 
lands may be allowed to use the name of the United States in any 
legal proceedings instituted by them in regard to certain railroad 
grants; W hich was referred to the Committee on the Judiciary. 

He also presented a memorial of hat dealers and manufacturers of 
Milwaukee, Wisconsin, and a memorial of hat dealers and manufac- 
turers of Beloit, Wisconsin, remonstrating against the Wells patent 
for forming ‘hat-bodies ; which were referred to the Committee on 
Patents. 

He also presented a memorial of the Legiglative Assembly of Mon- 
tana Territory, in regard to the removal of the Flathead and other 
Indians; which was referred to the Committee on Indian Affairs. 

He also presented a resolution of the Board of Trade of Cincinnati, 
Ohio, in the form of a memorial in favor of a modification of the 
bankrupt law; which was ordered to lie on the table. 

He also presented the petition of the Farmers’ Club of New York, 
asking for the enactment of a law to prevent the cutting of timber on 
the public lands; which was referred to the Committee on Public 
Lands. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Interior, transmitting, inobedience to law, atranscript 
of theland grant to AntonioChaves, being private land claim reported 
as No. 79 forthe Arroyo de San Lorenzo tract, in Socorro County, New 
Mexico; which was referred to the Committee on Private Land Claims. 

He also presented a letter of the Secretary of the Interior, transmit- 
ting, in obedience to law, a transcript of private land claim reported 
us No. 77,in the name of the town of Ojo Caliente, in Rio Arriba 
County, New Mexico; which was referred to the Committee on Pri- 
vate Land Claims. 

PAPERS WITHDRAWN AND REFERRED, 

Mr. LEWIS. IL ask to have the following order made : 

Ordered, That the legal representatives of William Gibson, deceased, have leave 
to withdraw the papers in his claim from the files of the Senate. 

The PRESIDING OFFICER, (Mr. EpmuNps in the chair.) Has 
there been an adverse report? 

Mr. LEWIS. Ido not think there has been an adverse report; but 
the withdrawal is not for the purpose of referring the papers again. 
The representatives desire to have the papers. 

The PRESIDING OFFICER. That order will be made if there be 
no objection, 

On motion of Mr. COOPER, it was 

Ordered, That the petition and papers of M. G. L. Claiborne, of Tennessee, be taken 
from the files and re eased to the Committee on Claims. 


On motion of Mr. RAMSEY, it was 
Ordered, That the petition and papers relating to the claim of George Baxter, only 
child of Robert Baxter, late of Minnesota, deceased, for a pension, be taken from the 
files and referred to the Committee on Pensions. 

On motion of Mr. BOREMAN, it was 

Ordered, That the petition and papers of Frederick A. Holden be taken from the 
tiles and referred to the Committee on Claims. 

Mr. LOGAN. Task that the petition and papers in the case of Vir- 
ginia Hindle be taken from the files and referred to the Committee 
on Pensions. 

The PRESIDENT pro tempore. 

Mr. LOGAN. I cannot say. I presume not. 

The PRESIDENT pro tempore. The Secretary will see that the rule 
he executed in case there has been an adverse report, by retaining 
‘ opiles, 


Has there been an adverse report ? 


REPORTS OF COMMITTEES, 


Mr. RAMSEY, from the Committee on Post;Offices and Post-Roads, 
to whom was referred the joint resolution (H. R. No. 52) explanatory 
of resolution approved January 31, 1868, entitled “A resolution limit- 
ing contracts for stationery and other suppliesin the Executive Depart- 
ments to one year,” reported it without amendment. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the memorial of D. B. Allen & Co., represent- 
ing the Atlantic Steamship and the Pacitic Mail Steamship Com- 
panies, praying compensation for carrying the United States mails 
during the suspension of the overland mail service in 1864 and 1865, 
reported a bill (S. No. 439) to provide for the payment of D. B. Allen 
& Co, for services in carrying the United States mails; which was 
read and passed to a second reading. 

Mr. HAMLIN. Accompanying the bill is a printed report which I 
made to the Senate last year in connection with the same bill, which 
the committee have readopted. I move that it be printed. 

The motion was agreed to. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Mary C. Haile, widow of Christopher Haile, late cap- 
tain Company C, Fourteenth United States Infantry, praying for a 
pension, submitted an adverse report; which was ordered to be printed, 
wud the committee was discharged from the further consideration of 
the petition. 

Mr. SPENCER, from the Committee on Commerce, to whom was 
referred the bill (S. No, 259) to authorize the proper accounting officers 
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of the Treasury to settle with Henry C. Carey, reported it with ay 
amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re 
ferred the petition of Amy A. Hough, praying for a pension, reported 
a bill (S. No. 449) granting a pension to Mrs. Amy A. Hough; which 
was read, and passed to a second reading. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the petition of Canady O’Brien, late a private of Company 
K, Fifth Indiana Volunteers, praying for an increase of pension for 
services rendered in the Mexican war, submitted an adverse report ; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the petition of Elizabeth O’Neil, praying for arrears and in- 
crease of pension, submitted an adverse report thereon; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom ‘was referred the peti- 
tion of William Martin, asking to be placed on the pension-rolls, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

MILITARY RESERVATION AT SALT LAKE CITY. 

Mr. LOGAN. Lam directed by the Committee on Military Affairs, 
to whom was referred the bill (S. No. 347) granting a portion of the 
United States military reservation at Salt Lake City for cemetery 
purposes, to report it back with an amendment, and if there be no 
objection, I ask that the bill be considered at the present time. 

There being no objection, the Senate, asin Committee of the Whole, 
proceeded to consider the bill. 

It authorizes the Secretary of War to grant to Daniel 8. Tuttle, War- 
ren Hussey, George E. Whitney, Edmund Wilkes, and Abel W. White, 
and to their successors, a tract of land in the United States military 
reservation of Camp Douglas, near Salt Lake City, not exceeding 
twenty acres in extent, in such place as they shall select, (subject to 
the approval of the Secretary of War, and not to be made so as to 
interfere with the use and occupation of the reservation for military 
purposes, ) to be used as a public cemetery, under such rules and regu- 
lations as they shall establish for the protection, care, and manage- 
ment of the cemetery. 

The Committee on Military Affairs reported the bill with an amend- 
ment, to add the following proviso : 

Provided, This cemetery shall be open and free to all, without any other charge 
than what is necessary for care, protection, and embellishment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


LIGHT-STATION AT NAYATT POINT. 


Mr. BOUTWELL. Iam instructed by the Committee on Commerce 
to report a bill to withhold from sale the site of the old light-station 
at Nayatt Point; and as I presume there will be no objection to it, I 
ask for its present consideration. 

By unanimous consent the bill (S. No. 438) to withhold from sale 
the site of the old light-station at Nayatt Point, was read twice and 
considered as in Committee of the Whole. 

Mr. MORRILL, of Vermont. I suppose there were some reasons for 
passing the law ordering this site to be sold; and I ask the Senator 
from Massachusetts to explain why it is proposed to be suspended 
now ? 

Mr. BOUTWELL. In the appropriation bill for the present fiscal 
year the Secretary of the Treasury was directed to selithis site, there 
having been an appropriation for a new light ata different point. 
There are two reasons suggested for withholding this piece of land 
from sale at the present time. One is that it isin the vicinity of what 
is rather a fashionable watering-place, and property is said to be 
increasing rapidly in value. Another is that if sold at public auction 
it is apprehended by those who have purchased land in the vicinity 
as a summer resort, that it will be purchased for purposes that will 
be disagreeable to the neighborhood. Under those circumstances the 
committee thought it best to withhold it for the present, as no injury 
could come to the Treasury, and it may even be needed for public 
purposes. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


TELEGRAPH OPERATOR. 


The PRESIDENT pro tempore. Under the order of February 3, 
1874, directing the Chair to appoint an operator in the Senate wing 
of the Capitol, provided for in the “Actin relation to the lines of 
telegraph connecting the Capitol with the various Departmentsof the 
Government,” the Chair has appointed William L. Ives, of Seneca Falls, 
New York. 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous consent obtaimed, leave 
to introduce a bill (S. No. 440) to authorize the sale of certain public 
property; which was read twice by its title, referred te the Commit- 
tee on Military Affairs, and ordered to be printed. 
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Mr. FERRY, of Michigan, (by request,) asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 441) enabling claim- 
ants to lands within the limits of the Territory of New Mexico to in- 
stitute proceedings to try the validity of their claims; which was 
read twice by its title, referred to the Committee on Private Land 
Claims, and ordered to be printed. 

Mr. STEWART asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 442) authorizing the issue of certificates 
for the value of gold bullion deposited at the mints and assay offices 
of the United States; which was read twice by its title, referred to 
the Committee on Finance, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 443) to provide for the payment of legal services 
rendered by Edmund M. Randolph to the United States; which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 444) to provide for the appointment of an 
additional appraiser-general; which was read twice by its title, and 
referred to the Committee on Commerce. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 445) to authorize the equitable settlement 
of the accounts of Enos Lowe, late receiver of public moneys at 
Council Bluffs, lowa; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. CARPENTER, (Mr. EDMUNDS in the chair.) I ask leave to 
introduce a bill, of which previous notice has been given, and I de- 
sire that it may be printed and laid upon the table; and at an early 
day next week I shall ask the Senate to take it up for the purpose of 
reference, and to indulge me in a few remarks in regard to the nature 
of the bill. 

By unanimous consent, leave was given to introduce a bill (8. No. 
446) to restore the rights of the State of Louisiana; which was read 
twice byits title, and ordered to lie upon the table and be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 447) concerning practice in civil cases in 
the territorial courts; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. MORRILL, of Vermont, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 448) for the relief of John T. 
Smith; which was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 


BREAKWATER AT DU LUTH. 


Mr. RAMSEY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of War be directed to communicate to the Senate 
any information in the possession of the Department relative to the condition of 
the breakwater at Du Luth, Minnesota; and the opinion or estimates of the Engi- 
neer Bureau as to the amount necessary to be appropriated to repair it so as to ren- 
der secure from damage by storms the elevator, docks, freight-houses, and tracks, &c. 


NAVAL APPROPRIATION BILL. 


Mr. CRAGIN, from the Committee on Naval Affairs, reported an 
amendment intended to be proposed to the bill (H. R. No. 1013) mak- 
ing appropriations for the naval service for the year ending June 30, 
1°75; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


IMPROVEMENTS AT MOUTH OF THE MISSISSIPPI RIVER. 


Mr. THURMAN. Mr. President, the other day when the Senator 
from Louisiana [Mr. Wrst] called up Senate bill No. 87 to facilitate 
the execution of, and te protect,certain public works of improvement 
at the mouth of the Mississippi River, upon my suggestion he with- 
drew his motion to take up the bill, in order that some amendments, 
that seemed to me and to ethers to be necessary, might be prepared. 
They have been prepared, and as the bill is of some consequence, as I 
am told, and as it was my opposition which caused it to be laid over 
the other day, I feel bound to ask the Senate to take it up now. It 
will occupy but a very short time. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
proceed to the consideration of the bill indicated by him. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 87) “to facilitate the 
execution of, and to protect, certain public works of improvement at 
the mouth of the Mississippi River.” 

The PRESIDENT pro tempore. The bill will be read. 

Mr. THURMAN. It is not necessary to read that part of the bill 
which is stricken ont by the committee. 

The PRESIDENT pro tempore. If there be no objection the amend- 
ment reported by the committee only will be read. 

The Chief Clerk read the amendment of the Committee on Com- 
merece, which was to strike out all of the original bill after the enact- 
ing clause, and to insert in lieu thereof the following: 

That from and after the sage of this act the Secretary of War is directed to 
assume full control over the particular channel at the mouth of the Mississippi 


River in course of excavation or improvement by the Government of the United 
States, and he may establish such regulations respecting the use of, or passage 


through, such channel as he shall deem needful to fully protect the channel and to 
facilitate the excavation, improvement, and use thereof. Such regulations shall be 
promulgated by publication thereof for ten days consecutively in two daily papers 
published in New Orleans, Louisiana, and the same may in like manner be changed 
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from time te tine; and any person interfering with, or obstructing, or attempting 
to obstruct, the said improvements, shall be guilty of a misdemeanor, and on con 
viction thereof shall be punished by a tine not exceeding $500, or imprisonment for 
not more than six months, or both, in the discretion of the court. 


Mr. THURMAN. I move toamend the amendment of the committee 


by inserting after the words “ United States,” in the seventh line, 
these words: “so far as may be necessary to the carrying on and pro- 
tection of such excavation and improvement, and until the same be 
completed,” so as to limit the control of the Secretary of War to the 
carrying on and protection of the excavation and improvement. 


Mr. MORTON. That is right. 
The amendment to the amendment was agreed to. 
Mr. BOUTWELL. I desire now to move the amendment of which 


I gave notice, to insert after the word “improvements,” in line 16, 
the following words: 


And any person who shall willfully or negligently strand or sink any boator craft 


in said channel, or who shall willfully or negligently obstruct said channel, or cause 
any impediment, injury, filling up, or shoaling therein. 


The amendment to the amendment was agreed to. 
Mr. STOCKTON. I think this bill should be placed upon the Cal- 


endar and take its ordinary course, and I think these amendments 
ought to be printed, in order that Senators may have an opportunity 
of seeing them. 


Mr. THURMAN, They are printed. 
Mr. STOCKTON. Both amendments? 
Mr. THURMAN. No; the one limiting the power of the Secretary 


is not. 


Mr. STOCKTON. The Senator from Ohio explains that some of the 


amendments have been printed, but not the one limiting the power 
of the Secretary. 


Now, Mr. President, there seems to be a disposition increasing every 


year for Congress to assume that the courts of this country are power- 
less, that they are unable to do that work which they were consti- 
tuted to do, and which they have done for years in this country and 
England, in the preservation and protection of our public waters. 
The amendment offered by the Senator from Massachusetts [Mr. 
BOUTWELL} would be a very proper amendment if it were necessary ; 
but the subject is not only within the jurisdiction of the United States 
courts, but they are engaged in. considering it every day. It is a 
part of their ordinary jurisdiction which has never been disputed or 
denied. 


The bill as it comes here from the committee gives the jurisdiction 


of a channel of the Mississippi to the Secretary of War. Ido not know 


that that has ever been done in reference to any large navigable chan 


nel of the public waters of this country. I do not know that it is 


necessary to do it. I see no particular reason for it. 

The Senator from Ohio [ Mr. THURMAN] has offered an amendment 
which ho seems to think it is unnecessary to print, but which, in my 
humble opinion, it is most important should be printed and examined 
before this bill is acted upon. He sees the necessity of limiting the 
power which is given to the Secretary of War by the act as now 
reported from the committee. He, as a lawyer, sees the difficulty in 
removing questions of nuisance or no nuisance from the courts of 
law and committing their adjudication to a military power. 

We may be unadvised as to the truth of the facts, and may act 
greatly to the injury of those who have a common right with all the 
citizens of this country to navigate its rivers; and therefore he has 
proposed, acknowledging the novelty and difficulty of this proposi- 
tion, this amendment, which, so far as it goes, undoubtedly is an im- 
provement on the bill. He limits the power of the Secretary of War 
to such time and in such manner as may be necessary for the prosecn 
tion of this work ; “so far as may be necessary” are the words used. 

Now, if it be necessary in the performance of great public improve- 
ments for certain portions of that river to be within the control of 
the Secretary of War temporarily, and if it be true that the courts 
of the United States, in the exercise of their legitimate jurisdiction, 
are incapable of protecting that property without the direct inter- 
ference of the military power; if it be necessary, in other words, that 
the Secretary of War shall be a great national chancellor to issue 
injunctions and enforce them himself in reference to the public navi- 
gable waters of this country, then it may be necessary to pass this 
bill. But I humbly submit that without even printing these amend- 
ments, without an opportunity afforded to read this bill as it has 
come from the committee, we should at least know what we are 
doing when so important a change is proposed to be made. This is a 
new and dangerous interference with the legitimate exercise of the 
jurisdiction of the United States éourts in that which is one of their 
most important duties, and which certainly Senators from the West 
should not doubt that they have always been willing to exercise faith- 
fully and fairly. The power cannot be confided anywhere so safely 
There never has been any complaint that I know of that the courts have 
failed to exercise this jurisdiction whenever it was necessary, 

Therefore, without detaining the Senate this morning on this sub- 
ject, I think it is due to the Senators who have had no opportunity 
to examine this bill that they should have ample time. I see no 
reason why this bill should be taken up ont of order, and why an effort 
should be made to pass it now. It is certainly much better that 
it should be placed on the Calendar, so that every Senator may have 
full opportunity to examine it. 

If this is done in reference to the mouth of the Mississippi River it 
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will not be long before this precedent willbe followed elsewhere, and 
all the rivers and all the harbors of the United States will be placed 
under the charge of the Secretary of War under military supervision. 
Since Ihave been inthis Senate a bill has been introduced and referred 
to the Committee on Commerce, and certainly one, if not more, bills 
reported from the Committee on Commerce, the main feature of which 
was to give the protection and control of all the harbors in the United 
States to three military commissioners, and such measures have been 
advocated by Senators on this floor. The passage of such a bill has 
heen petitioned for by citizens from the very ports over which the 
bills propose to exercise control. 

Now, sir, can this be wise? Is there any lawyer in the Senate who 
does not know that the slightest encroachment upon the navigable 
waters of a stream is a public nuisance, that it can be abated by 
injunction, it can be abated by information of the Attorney-General, 
it can be abated on the complaint of any private individual who may 


he injured thereby, and that the courts of the United States are | 


engaged daily in adjudicating such questions ! Noone willdeny that. 

The bill to which I refer proposed to give the Seeretary of Wai 
power to issue an order, not only preventing the erection of any en- 
croachment in a navigable stream or harbor, but an order ordering the 
individual therein commanded to remove any obstruction which might 
at any time previously have been placed there —a greater power than 
can be exercised by any other authority in this country, except that 
which was so wisely and safely committed to the courts of the United 
States in the exercise of their equity powers. Every lawyer in the 
Senate knows that such nuisances may be abated by common-law pro- 
cesses ; every lawyer knows that they may be prevented by injunction; 
and yet this is to be put into the hands of three military commissioners 
without any reason assigned therefor, 

Mr. President, a citizen who has acquired rights on a navigable 
stream by the ownership of the bank, who has acquired rights over 
that portion of the property which has been conceded to him by State 
laws as his right, connected with the ownership of the bank above, is 
liable in these courts for any injury he may do to the public naviga- 
tion; but that citizen, if he does encroach upon a public stream under 
State law, under his natural common-law right, may benetit the navi- 
gation of the stream. Anencroachment is not necessarily a nuisance. 
Ile may have a jury of his fellow-citizens willing and able to find that 
he had done great good to navigation instead of injury, and he is pro- 
tected in the courts of his country by a jury of his peers, by the law 
of the land. But under such a bill he is liable to have his whole 
property taken from him by one order of three military commissioners, 
who may be actuated—for we may well presume it—either by igno- 
rance, or misapprehension, or bad designs. 

Mr. President, the proposition to take this large jurisdiction from 
the courts of law and confer it upon a military power is utterly un- 
necessary as well as unconstitutional, and one of the most insidious 
and dangerous advances that I have seen made since I have been in 
Congress; and I am therefore surprised that it should be supposed 
that this bill, without its amendments and safeguards even being sub- 
mitted to us, can be allowed to pass through this body. I ask no 
more than time to examine it. I ask no more than to see if this sys- 
tem must be adopted; to see if it be true that the courts in this 
country have become powerless and useless, and if we must resort to 
the military power to protect us in our civil rights, and to preserve 
the great common right of navigation of our own navigable streams. 
If that be so, I ask at least that before the adoption of such a sys- 
tem we may examine such provisions with as much care as our intel- 
ligence and foresight will enable us to apply to them. 

Mr. WEST. Mr. President, I scarcely think that it is exactly in 
accordance with the usual fairness of the Senator from New Jersey to 
ask for a further delay on the subject of this bill. If he will exam- 
ine the printed copy that should be upon his desk, he will discover 
that the bill was introduced on the 8th o: December, was reported 
back on the 22d of January, was recommitted on the 23d of January, 
was again reported to the Senate on the 30th of January, and notice 
was given by the Senator from Ohio, a day or two since, that he 
would call if up yesterday, and the Senator from New Jersey has had 
ample time t> inform himself in regard to it. And although he has 
professed entire ignorance of the object of this bill to the Senate, yet 
it must be palpable to the Senate that he is extremely well informed 
onthe subject generally, and it ishis misfortune that he has not enabled 
himself to be as well informed in regard to this branch of it. 

He has addressed himself to abuses which exist only in his imagi- 
nation and have no connection with this billatall. The Senate under- 
stands, and the Senatorshould understand, that this is a bill to enable 
the Secretary of War to promote a certain improvement at the mouth 
of the Mississippi; and to disabuse the Senator’s prejudices in regard 
to it, I will ask him a qnestion and make an illustration to him. 
There are three mouths, if I may so express it, to the Mississippi River, 
one of which is in process of excavation by the authority of the United 
States, and by the instrumentality of the United States. Now, should 
it be desirable to complete that work, would it not be competent for 
the Government of the United States to take possession of that mouth 
and leave the other two for the use of commerce? There is the illus- 
tration. ‘The Mississippi has three mouths; the Government is operat- 


ing upon one; and would it not be competent for the Government of 


the United States, authorized thereto by am act of Congress, to take 


possession, or for the Secretary of War by authority of the Govern- 


1216 | CONGRESSIONAL RECORD. 





FEBRUARY 5, 





ment to take possession of that one chapnel? I ask the Senator that 
question. 

Mr. STOCKTON. I will reply to the Senator when he has con- 
cluded. 

Mr. WEST. Very well. Thisis a proposition that the Secretary of 
War, anthorized thereto by this act, shall take possession of that one 
particular channel. He will take possession of it not to the absolute 
exclusion of commerce, but will permit at the same time, so far as it 
does not conflict with the operations of the Government, the transit 
of vessels for commercial purposes. 

Then what is the power of the Secretary of War? Simply to make 
regulations as to the transit of vessels. Then what are the penalties 
for the transgression of those regulations? Those regulations are 
intended to be in good faith to the commercial community, that they 
may know what the Secretary of War desires them to do for the pas- 
sage of their vessels; and if they willfully, negligently, or criminally 
transgress those regulations, then it is for the courts of the United 
States to hold them responsible for it. The Secretary of War has no 
further jurisdiction in the matter whatever. Itis, it seems to me, one 
of the most harmless powers that you could confer in the connection 
of the utility of this very work, and I am sure if the Senator had 
studied it and had understood it, he would have no objection toit. | 
should be pleased to yield to his solicitations for further information— 
for further examination; but among the many obstacles that we have 
to encounter at the bar at the mouth of the Mississippi, among the 
very many that go to obstruct commerce, we have at last encountered 
the most serious one yet, and that is the division of opinion in this 
Senate as to what it is best todo inthe premises. We have discussed 
this matter pro and con, and at last we have come to a conclusion that is 
sutisfactory to every Senator who has examined the bill, and we are 
obstructed by one Senator who says he has not had time. I pray him 
to consider that this obstruction not only retardscommere at the mouth 
of the Mississippi River, but it throws an embargo upon the entire 
grain crop of the West, and that is the obstruction we want to re- 
move, 

Mr. STOCKTON. The Senator from Louisiana, in his natural desire 
to have a bill passed which he thinks to the advantage of his State, 
has seen fit to say that he did not consider it fair for any objection to 
be made on account of want of time to examine this bill. But the 
Senator from Louisiana in making out that case stated the time the 
bill was introduced and various other stages of the bill, but he forgot 
to call the attention of the Senate to the fact, which I stated to the 
Senate when I rose, that the bill, under the two amendments from 
the Senator from Massachusetts and the Senator from Ohio, is a very 
different bill and very much better guarded than it was when it came 
to the Senate. 

He also omitted to notice that the position that I took was that if 
this thing must be done from public necessity it should be done with 
every possible safeguard ; and it was only this morning that myself 
or any other Senator except those of the committee heard the amend- 
ments read. And it was admitted by the Senator from Ohio, as I 
stated, that the amendment which gives the control ‘‘so far as shall 
be necessary” has never been printed. 

If after the bill was referred, if after this delay occurred, not by my ac- 
tion, not by any objection from me, such a lawyer as the Senator from 
Ohio reports that there should be added to this bill, which other- 
wise if notrecommitted by an objection from some other Senator when 
it was up before would have passed without the amendment—when, I 
say, such an amendment is proposed to be added as “so far as may be 
necessary for this purpose,” I think it is manifest that the delay that 
has occurred has been very important to the vital principles which I 
have attempted to show the Senate were involved in it. 

The bill now, as reported from the committee, is better than the 
bill referred to them, undoubtedly; but that bill is now subject to all 
the objections I have made. The amendment of the Senator from 
Ohio is an attempt to exclude a conclusion which is the apparent 
design of the body of the bill. It confines the power to an exercise 
“so far only as necessary,” and while it is valuable as a safeguard, is 
more so as exhibiting the hesitation of Senators under any plea of 
necessity to admit the doctrines of the bill. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday, being the bankrupt bill. 

Mr. EDMUNDS. I call for the regular order ; but I am willing that 
my friend from Louisiana should have five minutes to finish his bill. 

Mr. WEST. The Senator from Vermont having kindly yielded a 
few moments more of the Senator’s time, I will ask that the bill that 
has been discussed recently be now put on its passage. 

The PRESIDENT pro tempore. The pending question is on the 
amendment reported by the Committee on Commerce to Senate bill 
No. 87, as amended. 

Mr. BAYARD. What is the question, Mr. President? 

The PRESIDENT pro tempore. Will the Senate agree to the amend- 
ment recommended by the committee as amended in the Senate ? 

Mr. BAYARD. Upon the bill to take possession of the mouth of 
the Mississippi River? 

The PRESIDENT pro tempore. That is the bill. 

Mr. BAYARD. I was not aware that question was before the Sen- 
ate. Has the regular order been called for? 

The PRESIDENT pro tempore. The regular order was called for by 
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the Senator from Vermont, but was waived in favor of the Senator 
from Louisiana, for five minutes, to dispose of the bill in regard to 
improvements at the mouth of the Mississippi River. 

Mr. BAYARD. I do not think that a hill controlling such a ques- 
tion as I think this bill contains ought to be passed until the Senate 
shall understand distinctly the road they are walking in. If this 
bill has any precedent, it 1s unknown to me. When it was first 
prought in by the Senator from Louisiana who now urges its passage, 
it was referred to the Committee on Commerce, and the entire bill 
was stricken out as he sent it there. It then was reported by the 
senator from Alabama, [Mr. SPENCER.] Amendments were proposed 
to it by the Senator from New Jersey, | Mr. FRELINGHUYSEN, } and his 
proposed amendments caused a recommittal of the bill. It then 
comes back with his amendment perhaps—I cannot say his amend- 
ment; I do not know; we have not before us what his amendment 
was—but it comes back very mach amended and the power sought to 
he conferred upon the Secretary of War very considerably curtailed. 
But, nevertheless, the powers proposed to be conferred even by this 
amendment are such as I have no knowledge of any precedent for in 
the history of our legislation. 

Mr. President, this continual absorption of jurisdiction by the ex- 
ecutive branch of the Government is a thing that I look upon with 
vreat disfavor. Every power essential for the due execution of the 
laws [I will at all times most cheerfully vote for, but I shall not vote 
to enlarge their jurisdiction, especially where the grant is at the cost 
of one of the most important and one of the weakest branches of our 
Government, to wit, the judiciary. 

The bill is, in my opinion, entirely unnecessary. The grant of power 
would be superfluous were it not dangerous. I think itis both. If 
the Congress of the United States, having control of the commerce 
of the country, and through the commerce of the country of the har- 
bors essential for the conduct of that commerce, has the power to 
make appropriations for the improvement, the alteration of any given 
harbor, there can be no doubt that while that improvement is in the 
course of prosecution the officers in charge have jurisdiction, in the 
nature of police jurisdiction, proper and necessary to enable them to 
conduet the work, upon the same principle that commissioners-of your 
cities who undertake to improve a thoroughfare or change the grade 
of astreet, or otherwise amend the plat of a city, have full power, 
during the period of that improvement, to shut off the street, to pre- 
vent its use as a thoroughfare, and control the use of the avenue, 
pro tempore, by the public. No one doubts that fact. We can see it 
illustrated every day 6f our Jives that certain avenues are for the 
time being cut off from public use while the improvement or altera- 
tion is going on. Precisely so if the Secretary of War or his officer 
of engineers has charge of any harbor, has charge of any one of the 
several mouths of the Mississippi River for the purpose of dredging 
out the channel, for the purpose of facilitating the commerce in that 
section, he has the power during the period necessary to complete that 
improvement to take possession of the channel and to make the im- 
provement in accordance with the intent of the appropriation. 

To-day in New York there is a very important improvement going 

on in the attempt to excavate Hell Gate Channel to make it fit for the 
passage of ships, and enormous sums are being spent, which I hope 
will end in fruits of benefit to the whole country. Whocan doubt that 
the officer of engineers in charge has a perfect right to do that which he 
does do—place his obstructions to navigation temporarily where they 
will finally result in clearing the channel? Who can doubt that to- 
morrow the Secretary of War, or the officer of engineers who may be 
detailed for that purpose, taking possession of this portion of the 
Mississippi River, can station there his steam-dredges, his flat-boats, 
or any of those other parts of machinery necessary for the purpose 
of completing this improvement—station them where he pleases, and 
forbid any interference by passing vessels? No one doubts that fact, 
because the power to do so is essential to the completion of the im- 
provement; but why proceed to give him, by act of Congress, full 
control over this particular channel, and allow him toestablish regu- 
lations by law for its use, and to promulgate those regulations for ten 
days, consecutively, in two daily papers—in other words, establish- 
ing a fixed jurisdiction which shall not be controlled by the’rights 
of citizens, which cannot be taken from them or impaired by the pas- 
sage of this act of Congress? Then follows a penal enactment for any 
person obstructing any of the improvements, or attempting to obstruct 
them. 
_ Already, Mr. President, the courts of the United States have ample 
jurisdiction. There is full machinery to prevent any interference with 
the contemplated improvement of that river, and I say it is a serious 
question for Congress to contemplate the delivery by means of an 
act of Congress of any channel of any river wholly to the control of 
the Seeretary of War. He has the implied control already when we 
pass the appropriation and assume the right to expend it in the man- 
ner indicated. That is all he wants, and that is all he should have. 
1 object to this constant grant of powers to an executive officer when 
plenary powers are not only furnished to him in courts of law, but 
furnished him by implication in the grant of the money for the pur- 
pose of carrying out the improvement. 

I know very well how one step leads to another; I know very well 
how one precedent established is made the stepping-stone for a still 
longer stride. The question of the control of the harbors of this 
country isa very delicate and a very important one. The lines of 
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States meet closely upon the great rivers. The harbors that lie on 
either side of those rivers are subject to the mixed jurisdiction of 
the two States; and if it can be found that we may thus hand over 
tothe Secretary of War exclusive jurisdiction of any harbor under 
the pretext of improving it, then we may sometimes find the right 
of control by a State ousted under the same pretext and by the same 
machinery. ; 

The harbor of the great city of New York is one that might afford 
a very strong illustration of what Inow mean. Noman can visit that 
harbor, so important as it is to the commerce of this country and of 
a great portion of the world, without being driven to the belief and 
conviction that the best harbor at that port ison the New Jersey side 
of the river. I think part of the difficulty which the committee that 
sat in New York two years ago saw, as causing the trouble which in 
part we were intended by our investigation to rectify, was the intent 
by means of the machinery of the collection of customs at the city of 
New York to overcome the natural advantages which the State of 
New Jersey and her coast derived at that port; and for that reason 
there was favoritism employed to counterbalance in favor of the city 
of New York and persons residing there the advantages which nature 
had bestowed upon the State of New Jersey and her coast. 

I submit to the Senate, and to ail Senators who are interested in 
detining and preserving the lines of State. jurisdiction, that it is proper 
for them to look closely, to look carefully at any precedent which 
shall seek to give one of the executive officers of the Government, as 
the Secretary of War, the right to have exclusive control and juris- 
diction, and in his case that means, of course, military control and 


jurisdiction over the harborsof any State in this country. They may 


find, and, I think, they will find, that there will be the attempt by 
this means of indirection to oust the local control from its proper 


exercise. I, for one, stand always jealous of the accretion of execu- 


tive power in this manner. 
Mr. BOGY. Mr. President, I do not attach to the bill as it now 


stands the importance that has been given to it by the Senator from 
Delaware and the Senator from New Jersey. I concur with both those 
distinguished Senators as to the principle advanced by them, that we 
should not give control of the harbors of the United States to the 
War Department. This bill, I think, does not do that. The object 
is to give the War Department the control for the time being of that 
channel in which the Government, under the direction of the War 


Department, is now doing a certain work, and nothing more. There 


are many channels, many outlets of the Mississippi River. The inten* 
tion of this bill is to give to the Secretary of War control of “the 


particular channel at the mouth of the Mississippi River in course of 


excavation or improvement by the Government of the United States,” 
and it is confined to that channel alone. 


The great difficulty at the mouth of the Mississippi River, about 
which so much has been said, throughout the western country par- 


tienlarly, is to be found as much in the mode of doing business there 


as in the fact that there is a want of depth of water at the mouth of 
the river. The great trouble there has been, and the great trouble is 
now, and of this I speak within my own knowledge, that a monopoly 
has for many years existed in New Orleans, called the Tow-Boat Asso- 
ciation, which has been so strong and so powerful that all the efforts 
of the business men of New Orleans up to this day have not been able 
to break it down. It is a fact beyond doubt that many of the vessels 
coming in or going out of the Mississippi River are run aground pur- 
posely by this association for the purpose of making money by extri- 
eating them from their condition. 

The effect of this bill, the scope of it, is to confine this control 
given to the Secretary of War to that particular channel alone, and 
no other. It simply means that while this work is being done the 
Government shall not be interfered with. If it is interfered with, 
the work cannot be well done. Now if you give the control to the 
Government you have to give it to a certain department of the Gov- 
ernment. The War Department, through the Bureau of Engineers, 
has control of this work, and where work of this sort is being done 
in any of the harbors of the United States, in the East or in the West, 
it is always exclusively, as a matter of necessity, under the control of 
the War Department. While it is being done, it is proper and right 
that that Department doing the work should have the power to pro- 
tect that work while itis being done. I can see no other meaning to 
this bill. I think it is needed by the city of New Orleans, and I pre- 
sume the business men of New Orleans, without any exception, would 
favor this measure. I happened to be in New Orleans last spring, 
and this subject—not particularly this one subject, but the subject of 
the improvement of the mouth of the Mississippi River—was one of 
daily discussion, and the mode of carrying on the work then being 
done by the Government was of daily discussion. 

I would agree with the Senator from New Jersey and the Senator 
from Delaware, if an attempt was made to control any of the harbors 
on the sea-board or in the interior, through the War Department or any 
of the Departments; but that is not the object of this bill, nor do I 
believe the language of the bill will sustain that construction. It 
reads : 


That from and after the passage of this act the Secretary of War is directed to 
assume full control over the particular cliannel at the mouth of the Mississippi River 
in course of excavation or improvement— 


It must be known to Senators that there are many channels there, 
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rhans one is as good as the other, but they are at work upon 
The bill speaks of this particular channel— 


} 
aly 
Hl j 


one channel. 
in course of excavation or improvement by the Government of the United States, 


aud he may establish such regulations respecting the use of, or passage through, 
such channel as he shall deem needful, &c. 


Mr. THURMAN. If the Senator will allow me, he omits the limita- 
tion which has just been put in there by an amendment, which has 
been adopted, to insert after the words “United States,” in the sev- 
enth line, these words: _ 

So far as may be necessary to the carrying on and protection of such excavation 
and improvement, and until the same be completed. 

Limiting the powerof the Secretary. That is an amendment adopted 
this morning. 

Mr. BOGY. Offered by the Senator from Massachusetts ? 

Mr. THURMAN. No, sir; the amendment that I offered. 

Mr. BOGY. I had not seen that. The amendment of my friend 
from Ohio only makes that more perfect which was perfect before. 

In conclusion, Mr. President, I think the Senator from Delaware 
and the Senator from New Jersey misapprehend the scope of this bill. 
I look upon this bill as a necessary measure, without which the com- 
merce of New Orleans will greatly suffer. While this work is being 
done, it strikes me it is almost a necessity that the War Department 
should have full control of that channel. I see no objection to it, 
and I concur with the amendment offered by the Senator from Ohio. 

Mr. STOCKTON, Mr. President, when the desultory remarks that 
I was making were stopped by the expiration of the morning hour I 
was just about replying to a question asked me by the Senator from 
Louisiana. I did not reply to him when he asked the question simply 
becanse I did not wish to interrupt the remarks which he was then 
making by too lengthy a repiy, and I found it could not be made in 
one sentence. The Senator from Delaware, however, since the matter 
has again come up, has really given the answer which I intended to 
give. The Senator from Louisiana, stating that there were three 
mouths of the Mississippi River, asked me if I understood that the 
Secretary of War could not take possession of one. 

The answer to his question is this: Under the power given to the 
Secretary of War to make any improvement designated in the act 
authorizing such improvement to be made, he has the incidental power 
to take such possession and to make such stoppage of navigation as 
may be decessary to dothe work that Congress has intrusted to him; 
but when the Seeretary of War, in the exercise of that discretionary 
power, which he is acting under only as an executive officer, exceeds 
the limits and bounds of the power given him by the law, the work 
ean be stopped and the navigation can be opened by the courts of the 
United States upon an appeal to them. The power is limited. It is 
for a specific purpose. It is given in the bill which authorizes the 
work to be done. It needs no addition; it needs noamendment. Ad- 
dition or amendment to the specific power given to him, particularly 
after this specific clause introduced by the Senator from Ohio, is a 
power for which there is no precedent whatever. In one word, the 
order to do the work given by Congress conveys the necessary au- 
thority to do that work, and it needs no other power; and that is the 
reply that I make to my distinguished friend from Missouri, [{ Mr. 
Boy. ] 

Certainly neither he nor any Senator from the West or South can 
feel more interest than I do, not only in the preservation of the great 
— channels of our country, but in their improvement; and I have 

ween found ever since I have been a member of this body an advocate 
for such proper appropriations as may seem necessary yearly, not only 
to keep open, but to improve, the navigation of our western and 
southern streams quite as much as of those of my own immediate 
neighborhood. But I cannot forget that the right of ferry, the right 
of tishing, and the right of bathing, are rights that the courts of my 
own State as well as the courts of the United States have adjudged 
to be held by as firm a tenure by a citizen who owns the bank along 
the shore as any man can hold a tenure to his farm. It is just as 
sacred, and is precisely the same tenure, a tenure subject to the pub- 
lic good and the public navigation, just as a man by the title to his 
house holds to the middle of the street, but holds it subject to the 
publie right of use. 

Now, sur, if my view of this bill, that it is a dangerous innovation, 
an attempt which will soon be followed by propositions more evi- 
dently dangerous, should be true, can any Western Senator, can any 
Senator from any part of this country, fail to see that it would be 
unwise for him to act hastily and without proper consideration upon 
this bill ? 

It would be wrong for me to detain the Senate by referring to the 
reports which give the history of this matter in the West. Suffice it 
that the courts have always been competent to preserve and protect 
these channels of communication. The Wheeling Bridge case, the 
bridge case which has been since argued in the Senate by the Senator 
from Ohio and other Senators from the West in reference to bridging 
the Mississippi River, all come to us and tell us but one story on 
this subject, and that story is, that the Constitution of the United 
States and the body of the system of our laws have made the courts 
the guardians of this great public right—a right quite as sacred as 
that which the man who owns the land has to the shore—the right of 
every individual to navigate freely and without hinderance the waters 
of this country ; and they have committed that right to the courts of 
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this country. When a railroad company, under the pretense of public 
good, attempts to violate the great right of navigation, where do you 
got If the proposition was, in order that there might be ready access 
from the Pacific coast tothe Atlantic, that the great navigable waters 
of this country should be so obstructed by railway bridges that they 
should be a serious impediment in the navigation of the Ohio or 
the Mississippi River, where would you go for help? Did you ever go 
to the courts of the United States and they failed to help you? =~ 

True, lines had been drawn between two great rights of transit, go 
as to prevent a conilict of law between two authorities to transfer 
passengers and freight on public lines of communication by common 
carriers, one by water and one by land; true the conflict of laws oy 
this question has gone through every State, court and every Unite; 
States court; true it has settled down and is settling down, as all such 
questions do, by our beautiful system of law, which adapts itself t, 
the changes of the community, and to the invention of modern ge;- 
ence and new methods of transit, until the courts, by the application 
of those same principles which they administered long before the 
invention of steam, have said that both these methods of transit sha}] 
be fairly considered, that the steam locomotive shall not impede the 
navigation of the great rivers, and the navigation of the great rivers 
shall not be so conducted that passengers shall be obliged to pass 
around them, and rivers remain permanent insurmountable barriers, 
I mention this to call attention of the lawyers in the Senate, and those 
gentlemen who represent States which have such great interest in 
this subject, to the fact that the first step to give the control of any 
of the harbors or navigable waters of the United States to a military 
commission is to destroy one of the most sacred and one of the most 
valuable practical rights that belong to the citizens of this country. 

I have a right to paddle my canoe in any mouth of the Mississippi 

River without any let or hinderance from the Secretary of War. And 
when—to refer to the simile of the Senator from Delaware—the neces- 
sities of repairing that stream shall require, under an act of Congress, 
an appropriation from Congress, an agent of the Government, be he 
an overseet of the highway or engineer of the United States Army, to 
temporarily obstruct that stream, the power goes with it and needs 
no addition whatever. This bill must have some other purpose or it 
is very unskillfully drawn. 

Now, Mr. President, look at the river and harbor bills that come 
here every year. What difference is there, let me ask Senators, between 
the appropriation of six, eight, and ten millions and its proper dis- 
tribution in those parts of the Union where it seems most necessary 
under the War Department and by the engineer appointed for that 
purpose, and this case? Is there anything in the mouth of the 
Mississippi River that withdraws it from the law that controls the 
appropriations elsewhere? Is there any reason why the proper pro- 
tection of the work in hand—which the engineers of the Army have 
never failed to exercise—should not be there and then present in this 
work going on in the Mississippi River? The Senator from Delaware 
well said this act is a work of superfluity, as well as a dangerousand 
insidious way to take from the courts a power that is quite as impor- 
tant to the Senators from the South and West as it is to those who 
come from the Atlantic States and reside in the neighborhood of large 
and important harbors and commercial ports—valuable, as I said, indi- 
vidually—and a sacred right of the citizen that can be interfered with 
in no way but by the courts of law. It is valuable to the United 
States to preserve it in the channel in which it is. 

Mr. BOGY. Allow me to ask the Senator what power exists in the 
courts if a person be guilty of the obstruction of any channel? By 
this bill he is guilty of a misdemeanor, and must be convicted in 
court. What power would the court have without the bill? 

Mr. STOCKTON. The power given by the amendment to which I 
presume the Senator alludes, making encroachments misdemeanors, is 
simply re-enactiug what has existed from the earliest history of the 
common law, and what exists in every State of this Union to-day. 
Any man, any corporation, any power that obstructs or encroaches on 
a navigable stream creates a purpresture, and is liable to be indicted, 
and-is daily indicted in our courts of justice now. So far as that 
clause is concerned, if it has no practical meaning and no practical 
effect except the one alluded to, itis mere surplusage. But the bill itself 
purports to give confrol to the Secretary of War without leaving any 
appeal to a jury, without submitting the question of. nuisance or no 
nuisance, encroachment or no encroachment, to the peers of the man 
who may be charged withdoing this thing, and in that respect it is the 
exercise of an arbitrary and unconstitutional power, which never has 
been justifiable except as a police and temporary regulation, as sani- 
tary laws and the exercise of municipal regulations, which are neces- 
sary to the public good and safety, and which receive their sanction 
only on account of their necessity, and because the people who are 
locally called to obey them are the people who daily and hourly have 
within their midst and around them opportunities by their votes and 
in the other ways of amending them. J 

Mr. President, I disclaim any intention of the slightest desire in 
the world to obstruct in any way the improvement of the navigation 
of the Mississippi River. I disclaim any intention whatever to do 
anything but forward the improvement of the navigation of all our 
rivers and harbors. But I do not think it is wise, I do not think it is 
any more necessary, as I said, there than in the case of any other 
river or harbor improvement, to carry out every other appropriation 
which is made, to have a specific law giving specific powers to the 
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secretary of War on this subject, and I doubt not that the courts of 
eS , nt o . : ° e 
Louisiana, if this bill is not passed, will see that in the exercise of the 
proper discretion, the execution of the proper work there, the Secre- 
tary of War is not hampered or interfered with by any private inter- 
est or by any power whatever. There really can be no collision. The 
interest of all those who live in the neighborhood would be the other 
way—to have this work done. can 3) Mtn g 

But, sir, my real objection, as I said in opening, is simply and solely 
that I see in it the most dangerous precedent which has been pre- 
sented to the Senate for years, and one which is not now proposed for 
the first time, but has been attempted in this body several times during 
several years past. : : 

Mr. BOGY. Mr. President, the question I presume is on the amend- 
ment offered by the Senator from Ohio, [ Mr. THURMAN. ] | 

The PRESIDENT pro tempore. The Chair will inform the Senator 
that that amendment has already been agreed to; and the question 
now is, will the Senate agree to the amendment reported by the Com- 
mittee on Commerce as amended? 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. BAYARD. I ask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered ; and being taken resulted—yeas 36, 
nays 9; as follows: 

YEAS—Messrs. Allison, Anthony, Bogy, Boreman, Boutwell, Brownlow, Buck- 
ingham, Clayton, Conkling, Crozier, Edmunds, Ferry of Connecticut, Flanagan, 
Hamilton of Texas, Hitchcock, Howe, Ingalls, Kelly, Logan, Merrimon, Mitchell, 
Morrill of Vermont, Morton, Oglesby, Pratt, Ramsey, Robertson, Schurz, Scott, 
Sherman, Sprague, Sumner, Tipton, West, Windom. and Wright—36. 

NAYS—Messrs. Bayard, Cooper, Fenton, Johnston, McCreery, Ransom, Sauls- 
bury, Stevenson, and Stockton—9. ; 

ABSENT—Messrs. Alcorn, Ames, Cameron, Carpenter, Chandler, Conover, Cra- 
gin, Davis, Dennis, Dorsey, Ferry of Michigan, Frelinghuysen, Gilbert, Gold- 
thwaite, Gordon, Hamilton of Maryland, Hamlin, Jones, Lewis, Morrill of Maine, 
Norwood, Patterson, Sargent, Spencer, Stewart, Thurman, and Wadleigh—27. 

So the bill was passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. LLoyp, its 
Chief Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 1761) granting certain swamp lands in Holt County, 
Missouri, to the said Holt County, for school purposes; 

A bill (H. R. No. 1762) concerning the practice in territorial courts 
and appeals therefrom; and 

A bill (H. R. No. 1558) to amend the act to encourage the growth of 
timber on western prairies. 


DISTRICT-GOVERNMENT INVESTIGATION. 


Mr. FRELINGHUYSEN. I wishto be excused from serving on the 
joint committee of investigation in relation to the affairs of the Dis- 
trict of Columbia, and I make that request of the Senate. 

The PRESIDENT pro tempore. The Senator from New Jersey having 
been appointed on the joint select committee authorized by the reso- 
lution passed this morning, asks to be excused. Will the Senate ex- 
cuse him? ; 

Mr. SHERMAN. As some one has got to perform this laborious 
and very unpleasant duty, I hope the Senator will not press his resig- 
nation. As a matter of course, if he insists upon it for a good reason 
I will not oppose excusing him. I think it is important for the public 
interests, for the quiet of the community here, and for the general 
interests of the people of the United States, that this investigation 
should be as searching, as severe, and as thorough as possible, so as 
to settle the controverted matters about the District. I hope, there- 
fore, the Senator will perform this duty. 

Mr. FRELINGHUYSEN. Mr. President, appreciating fully the 
kindness of the Senator from Ohio, I suggest, inasmuch as he did not 
serve on one of these investigating committees at the last session and 
I did, and as hecan perform the duty much better than I can, I should 
be very happy to vote for him to take my place. ° 

Mr. SHERMAN. I am quite sure that as the wise decision of the 
Chair selected the Senator from New Jersey as a member of this com- 
mittee, the Senate ought to stand by that decision and not overrule 
it. It seems to me that for the performance of this important and 
laborious duty the committee has been very well constituted and will 
give great satisfaction. I hope,therefore, the Senator from New Jer- 
sey will not be excused, unless he can give some specific reason which 
disables him from performing the duty. 

Mr. CAMERON. I think the Senator from New Jersey ought to be 
excused. He has been on two or three committees of this kind within 
the last two sessions, and he is now a member of four standing com- 
mittees. I know that it would be to the interest of the country to 
have the Senator upon this committee, and everybody in the Senate 
would be glad to have him upon it; but we have never refused to ex- 
cuse a member of this body from serving on any particular committee 
at his request, and I trust we shall not break through our good old 
rule now. 

Mr. WRIGHT. I certainly should be quite unwilling to interpose 
any objection to any wish the Senator from New Jersey might express 


here, or to deny him anything he might want. The Senator from 
Pennsylvania suggests that we have never declined excusing Sena- 
tors when they have asked to be excused from this service. I remei- 
ber that at the last session of the Senate there were three Senators 
who asked to be excused from the investigation that was entered upon 
in connection with the Credit Mobilier—the Senator from Maine, | Mr. 
MORRILL, | the Senator from Kentucky, [Mr. STEVENSON,] and the 
Senator from New Jersey, [Mr. Stoekron ]—and the Senate declined 
to excuse any of them. Now, if there be any reason personal to the 
Senator, any reason that he can suggest here aside from the work that 
is upon his hands in common withall of us, I shall certainly be inclined 
to excuse him. But aside from something of that kind, if the reason 
exists only in the fact that he has work upon his hands as a member 
of other committees, I see no more reason forexcusing my good friend 
than any other member of this body. ve 

Mr. FRELINGHUYSEN. Mr. President, I am a member of four 
standing committees of the Senate. I discharged duty on one in- 
vestigating committee at the last session; a very unpleasant duty. 
There are many Senators who are not upon four committees, and who 
did not discharge that duty at the last session; and there is another 
reason which I think has some weight. I myself am a tax-payer in 
this District, and I think it would be much better if the committee 
were formed of those who do not hold that relation to the subject. 

Mr. EDMUNDS. Almost everybody, I suppose, is a tax-payer in 
this District, whether high or low; but the Senator from New Jersey, 
as we know, has served upon several special committees within two 
or three of the last past sessions, and faithfully and long, where mat- 
ters of delicacy and difficulty had occurred, and has discharged his 
full share of that kind of duty for the present, as I really believe ; 
and therefore I think, as the Senator from New Jersey is perfectly 
earnest and sincere in saying that he is being overloaded with this 
special kind of business, it is but fairness to him that he should be 
allowed to retire from this committee, and have the Chair appoint 
somebody else. If my friend had not served so well and done so 
much already, there would be no reason, in my opinion, why another 
selection should be made, because of course a better one could not 
be made; but I think, consulting his wishes, he has a right to say 
that he has done as much in this kind of labor as he ought to be called 
upon to perform at this time. 

The PRESIDENT pro tempore. Will the Senate excuse the Senator 
from New Jersey ? 

The question being put, Mr. FRELINGHUYSEN was excused. 

The PRESIDENT pro tempore. In consequences of the vacancy 
occasioned on the joint select committees on the affairs of this Dis- 
trict by the Senate excusing the Senator from New Jersey, [ Mr. 
FRELINGHUYSEN, | the Chair will appoint the Senator from New York, 
Mr. CONKLING. 

Mr. CONKLING subsequently said: Mr. President, a few moments 
ago the Chair announced my name as among those to constitute the 
committee of investigation. I know thatthe Chair did that in kind- 
ness, although had he conferred with me about it I should have been 
compelled to assign reasons to him which would have prevented such 
an announcement. I am going to ask to be excused. I do not do it 
because I am already a member of four committees, or of five com- 
mittees, as I am, nor because I am very much occupied; nor wholly 
(although I think that reason would be suflicient) because I have 
been assigned already an attitude touching this matter which looks 
like some partiality on my part toward those who are to be investi- 
gated. I say I think that reason would have weighed with the Chair 
to decide against selecting me, and would weigh with the Senate in 
behalf of my request to be excused, because this investigation ought 
to be not only thorough, ought to be not only prompt and impartial, 
but it should be conducted by those as to whom no fact is supposed 
to exist which would impair the value of the report they might make 
or the judgment they might pronounce. But,in addition to that, for 
otecasion of very recent origin, I am obliged to go away at once, to be 
gone how long I cannot precisely foresee, and I ask the Senate to 
excuse ne from serving on that committee. 

The PRESIDENT pro tempore. The Senator from New York asks 
to be excused from serving on the joint select committee. 

The question being put, Mr. CONKLING was excused. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1761) granting certain swamp lands in Holt 
County, Missouri, to the said Holt County, for school purposes, was 
read twice by its title, and referred to the Committee on Public Lands. 

The bill (H. R. No. 1762) concerning the practice in territorial courts 
and appeals therefrom, was read twice by its title, and referred to the 
Committee on the Judiciary. 

The bill (H. R. No. 1558) to amend the act to encourage the growth 
of timber on western prairies, was read twice by its title, and referred 
to the Committee on Public Lands. 

THE BANKRUPTCY ACT. 

Mr. EDMUNDS. I call for the regular order. 

The PRESIDENT pro tempore. The regular order is before the 
Senate as in Committee of the Whole, being the bill (TL. R. No. 792) 
to repeal the act entitled “ An act to establish a uniform system of 
bankruptcy throughout the United States,” approved March 2, 1857, 
and all laws and parts of laws amendatory thereto, the pending ques- 
tion being on the amendment of the Senator from Ohio, [ Mr. SHERMAN, | 
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in section 7 of the amendment of the Committee on the Judiciary, to 
insert before the fortieth line of that section the words, “ being in- 
debted over 83,000.” 

Mr. EDMUNDS. I believe I stated yesterday that the committee 
had considered this subject, and looking at all parts of the bill, inelud- 
ing the provision which protects the small trader from being forced 
into bankruptey without the assent of a quarter of his creditors hold- 
ing a third of the amount of his debts, and the fact that this amend- 
ment leaves him out in the cold, entirely subject to State laws—to 
attachment laws in some States, to insolvent laws in others, to suits 
in the cireuit courts of the United States by foreign creditors—could 
not consent to such an amendment as this. It exposes him entirely, 
with no protection at all except that of going voluntarily into bank- 
ruptey. The policy of this bill is not to foree anybody into bank- 
ruptey whe can get along; and to leave to these small traders the 
poor consolation of committing suicide instead of being destroyed by 
their creditors under the State laws appeared to us entirely unwise. 

The protection as the bill now stands as we have reported it, that 
the small trader has is in the facet, in the first place, that he has his 
forty days, during which time nobody can sue him successfully so as 
to get any advantage, and the motive therefore for a private suit is 
withdrawn. The creditor can have no motive to undertake within 
that time to sue him, because he cannot get his pay in that time, and 
the thing would fall if the man was really to be driven out of his 


-business. The policy of the law is to support the small traders as 


well as the large ones, and to enable them to go through without 
failure if they can; and therefore it gives a reasonable length of 
time. And then it provides that they still shall not be deemed bank- 
rupts unless a third in amount and a fourth in number of their cred- 
itors shall petition to that effect; and even when they do, before : 
hearing shall come on if the debtor is able to pay up the paper in 
respect to which the complaint is made, the proceeding stops. What 
could be more wholesome or beneficial to both, I put it to my friend 
from Ohio, than that? What could be more just toward the credit- 
ovs than that if you stand upon the principle this whole law does, 
that when a man cannot pay there shall be equality of division 
among all those who are interested in the estate, as in the case of 
debt? That is the way the bill leaves it. 

Now, why take the small debtor out from the protection of this law, 
and expose him to the temptation of making fraudulent preferences, 
of making secret and collusive dispositions of his property, of collect- 
ing his assets by himself, and at the same time exposing this debtor 
thus tempted to the oppression of creditors in other States, who are 
not bound by his State laws in collecting their commercial debts? 
They are bound by general laws only, and can sue in courts that are 
not guided by the State laws at all, because the courts of the United 
States in respect to commercial transactions are not guided by the law 
of the State, as we all understand. Now I do submit (and submit 
very briefly, because I do not wish to extend the time of this discus- 
sion,) tomy honorable friend from Ohio, that he destroys the equipoise 
that we have undertaken to make between the creditor on one side 
and the debtor on the other, and to destroy the value of the law to 
the whole community in continuing men in trade, in preventing fail- 
ures and breakings up, and in encouraging industry, and to relieve 
against the effects of panics which will come. I say to him and to 
the Senate that in my opinion it will be asad mistake to take out from 
the operation of this act, thus beneficial upon both sides, the largest 
class in fact of the whole traders of the country. 

As I said the other day, it was tried in the act of 1800, and was again 
repeated in the act of 1841 onky with a difference as to amount. The 
act of 1800 made it $1,000, I believe. The act of 1841, my friend 
from Kansas [Mr. INGALLS] says, made it $2,000; I had forgotten 
the sum there fixed. I think Senators will find, if they look at the 
history of the proceedings under those acts, that if their repeal can 
be attributed to anything except the change of parties, one of the 
reasons was the imperfect working of those laws, growing out of 
the faet that they did not operate equally upon the whole body of 
traders in the community; that they made an arbitrary distinetion, 
putting the man of $5,000 under one protection of one law and leav- 
ing the man of $38,000 or $2,000 under no protection at all, because the 
act of 1800 was entirely compulsory; there was no voluntary part 
about it; and the act of 1841 left him to the temptations which I have 
described, and whose only consolation would be in going inte volun- 
tary bankruptey, which would still be provided for by this bill, it is 
true; that in order to be discharged and begin the world anew he must 
be able to pay 33 per cent. 

I submit to the gentlemen who are proposing these amendments, 
that the committee have carefally considered all these countervailing 
considerations, Of course there is force in any one point of view that 
may be taken about it; but you must look at all; and we have en- 
deavored to so adjust the relation between the debtor and the cred- 
itor as to secure the fairest justice, and the fairest humanity, and the 
best consideration for the State in preserving men from being broken 
up, and in enabling them to go on, if it is possible that they can, that 
we could devise. Now, to break a hole in any one part of the system 
is like taking the keystone out of an arch; you disturb the relations 
of all the rest. I hope it wil! it be done. 

Mr. SHERMAN. I will not prolong this argument by repeating 
anything that I said yesterday ; but I wish to assure my honorable 
frieud trom Vermont that instead of taking out any stone in his 
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arch, this amendment, in my judgment, will strengthen the bill and 
make it much more popular, and will satisfy those who have bee, 
clamoring for a repeal of the present law. 

My own opinion was expressed yesterday, and I shall not repeat it 
and more retlection has convinced me that Iam right in regard ¢, 
this limitation as to the small traders of the country, and my opinion 
is very greatly fortified by a statement made to me by a very eminent 
citizen who has had a great deal of experience in the execution of 
this law, and who says that this provision is not only a practicalbfp 
one, but a very wise one, and would be of infinite service in the exe- 
cution of the law. 

All I rose for was to ask the Senate to give me the yeas and nays on 
this vote. I do not desire to propose any amendment to the bill jn 
other respects. I have looked over the amendments of the committee 


‘and I approve of them heartily except as to this particular clause, 


which is one affecting a great mass of people. I should like to have 
the yeas and nays on this amendment, and a vote on the other amend- 
ment I have indicated in regard to the time, and then I shall be satis- 
fied. 

The PRESIDING OFFICER, (Mr. Wricur in the chair.) On the 
amendment of the Senator from Ohio to the seventh section of the 
amendment of the Committee on the Judiciary, he asks for the yeas 
and nays. F 

The yeas and nays were ordered. 

Mr. CONKLING. Mr. President, I am endeavoring to follow the 
chairman of the committee and what stands before the Senate as the 
action of the committee, as far as I can, although I am not as wel] 
satisfied as my friend from Vermont that the amendments proposed 
by the committee will do away substantially with the very great in- 
conveniences and great oppressions that attend the bankrupt law. 
As the yeas and nays are demanded upon this amendment, and as I 
shall vote for it, 1 venture to suggest to the Senator having the bill in 
charge that it is a mistake to resist this amendment. It does not to 
my comprehension unbalance what he calls the equipoise of the Senate 
committee’s proposition at all. On the contrary, it is an alleviation, 
and if does withdraw from the remote and expensive administra- 
tion of the Federal courts small cases, and withdraws them as I think 
advantageously, despite a consideration which the Senator from Ver- 
mont has so very frequently urged upon us that I have felt provoked 
upon other amendments to reply to it. I refer to that which he so 
continually suggests as the disadvantages, as the hardships, as the 
evils of proceedings in the State courts by which creditors sue their 
debtors. I did not agree to that suggestion the first time he mentioned 
it; Ido not agree to it now, and I do not think it answers this amend- 
ment at all. If we are to preserve any part of the bankrupt law, it 
seems to me that we had better give up a little of that which in our 
estimation as individuals it might We safe to retain. Here is a thing 
which does relieve us, and I think does promote the chances of retain- 
ing what the Senator from Vermont believes to be much more impor- 
tant than he can possibly believe this provision to be one way or the 
other. Therefore I shall vote for it, and also because I think it is 
right in itself. 

Mr. EDMUNDS. I cannot let the remarks of my friend from New 
York go without a single word of reply. I have no doubt, of course, of 
the belief of my friend that this amendment is right. I am only sorry 
that the committee should not have felt able to see that it was right 
before.- If it is right, of course we are very desirous of having it 
adopted ; and I need not tell my friend how many days we all spent 
over this general subject in all its aspects. I need not>tell my friend 
how much time was spent in considering every suggestion that debtor 
or creditor made in hundreds of letters sent to one and all of us tonch- 
ing the amendments that ought to be made to this bankrupt bill. I 
need not tell my friend that according to the best of my recollection 
not a single letter of any complaining man of the hundreds we have 
had on all parts of the subject has complained of the fact which this 
amendment of the Senator from Ohio is designed to change. 

I have stated, and I believe truly, that no single letter, or petition, 
or any other thing, from the Law Association, as it is called, in the 
city of New York, or anybody else, has undertaken to complain of the 
fact that the minimum sum of $250 now is too low. Complaint of 
course has been made from all this mass of people of the fact, as they 
assert it, that the expenses eat up the estates. That of course would 
apply to small estates as well as great ones, and more to small than 
to great, and in that sense my friend may say that complaint has been 
made abort this thing. But, Mr. President, what will you find when 
you turn to the report from the Attorney-General on the subject of 
the expenses under the bankrupt law as it now stands, not with our 
amendments? That report is well worthy of the attention of gen- 
tlemen who have thought that the expenses under the bankrupt law 
were 80 prodigiously excessive and exorbitant. I have no doubt that 
in some cases they have been. It is everywhere; it isso in the court 
nearest to us; it is so in the court on the next floor of this Capitol ; it 
is so in the court at the city-hall in this city; it is so in the city of 
New York, and everywhere else. That is perfectly true; but how is 
it in bankruptey? According to the report of the Attorney-General, 
made to us under a resolution of the Senate of the 24th of February 
last, I find from the statistics returned to him from the various dis- 
tricts of the United States, which are not complete, it is true, but 
which of course, as far as they go, would show the average cases that 
there had been during the whole period of the bankrupt system down 
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to the 31st of December, 1872, | and since then he is not able to make 
up a table from the imperfection of the returns when he set out last 
spring,) 58,018 cases, and the total expenses of these 58,618 cases were 
$4,81,734.40, which is $30.20 to a case. Now, let any gentleman in 
this body, who practices law in his own State courts, get up and tell 
the Senate and the public what, in his opinion, is the average ex- 
pense of the causes tried in the courts of superior jurisdiction where 
the whole of a man’s property is at stake, as it is in bankruptcy, and 
where the rights of creditors, as between themselves and against the 
debtor, are always involved, whether it is done under the form of an 
action at law, or under the form of a proceeding against an insolvent 
debtor, or under the form of a creditor’s bill. Can any man here say 
that in his State the law expenses of disposing of the property of a 
poor debtor, one who goes into a state of failure, have been as low on 
an average Within the period of the last ten years as $20.20 or $180.20? 

Take the case that my friend from Ohio [Mr. THURMAN ] suggests 
to me, of the estates of deceased persons wound up by laws almost 
perfectly similar in every State of the Union, where there is equality 
among creditors, and where of course the smallest estate, if there is 
any property at all, not limited to $250, goes through the operation of 
judicial determination in respect to it, to provide first for the payment 
‘of the debts, and then for the distribution of the property to the peo- 
ple entitled to receive it, under the statutes of distribution or under 
a will, as it may be, and compare them; and I appeal to every lawyer 
who hears me, to every business man who has been connected with 
the disposition of estates, to say if he does not think that this state 
ment of these aggregates in bankruptey will bear a favorable compar- 
ison with the operations of the probate courts of the various States. 

Now, the fact in a large degree from whence this great complaint 
has come, has been that a large number of the people who go into 
bankruptey here as well as in Great Britain are men who have almost 
no assets at all, and therefore the estate is eaten up in bankruptcy, 
and almost every one of those cases, ninety-nine in one hundred of 
them, are cases of voluntary bankruptcy, which you propose to leave 
as they stand now. 

Are we to be told then, Mr. President, that the substance of this 
proposition of my friend from Ohio [Mr. SuERMAN] is to protect 
small traders from having their estates eaten up in bankruptey, which 
will dono good to anybody ? Why, sir, do not forget that this is under 
the compulsory clause; and therefore if we are acting forthe interest 
of the small trader in respect to eating up his estate when no divi- 
dend is to be paid, we have provided in the bill that if he is eaten up 
in costs, when his creditors attack him, he shall be deemed, if honest, 
just as much entitled to a discharge as if he had paid 50 per cent. or 
100 per cent. 

Mr. PRATT. Ishould like to ask my friend from Vermont whether 
the estimate of the expense of administering bankrupts’ estates, which 
he has just read from the pamphlet in his hand, includes attorneys’ 
fees, or simply the fees of the assignee, the register, the marshal, and 
the clerk. 

Mr. EDMUNDS. It includes the fees and expenses of assignee, 
clerks, marshals, and registers; every one of the officers. Therefore 
it includes all the money that the assignee has paid out for counsel 
fees, and which he charges in his account against the estate. 

Mr. PRATT. Isit not notorious, however, that the fees of the attor- 
neys absorb the larger portion of the assets of the bankrupt, practi- 
cally, notwithstanding the law forbids it? Do not such fees practi- 
cally come out of the assets of the bankrupt ? 

Mr. EDMUNDS. I do not quite comprehend my friend, or else he 
does not comprehend me. Here is the official return. It may be, as 
is said about the Louisiana credentials, alla forgery. I do not know ; 
I have not gone through the Attorney-General’s office to see whether 
the returns are forged or true. Ionly point out to my friend that the 
official returns, made under an order of this body passed last Febru- 
ary, from the districts of the United States, although they are imper- 
fect, as not coming from all the districts—some had not been got in; 
but from all that we have, which cover three-fourths or perhaps nine- 
tenths of all the districts—show this result: that the assignee has been 
obliged to report not only his own emoluments, but the expenses out 
of the estate that he has paid properly chargeable as expenses as 
well as emoluments, all the sums that he has expended ; and so it is 
stated in the table, that it is not only the fee of the assignee, but it is 
the expense that he has incurred chargeable to the estate. My friend 
asks me if it is not notorious that in bankrupt estates large sums are 
absorbed by attorneys. I am very much afraid that that is true; and 
still, consistently with this, I do not know anything that happens 
among men, where there is a dispute, where a large suum is not ab- 
sorbed by an attorney. I know that my honorable friends who are 
all around me just now, from the West and from the East, and from 
the Middle States, and from the great commercial capital of our coun- 
try, donot disturb themselves in settling men’s affairs unless they are 
paid for it; and they are paid for it, as they ought to be, according to 
the value of their time, which depends upon the eminence which they 
have attained in the practice and pursuit of their profession. It de- 
pends in fact upon the weight they carry in the battle they are to 
fight, and to win if they can, how much they are entitled to have. 


Therefore it is exactly with an assignee as it is with a sick man: if he 


employs an expensive attorney, (and, if it is a matter of any great 


consequence, if he does not he makes a great mistake, because ordi- 


narily he will not get a good one,) Le has to pay him, and it comes out 
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of the estate. If he employs a cheap attorney, he pays him a cheap 


price, and generally gets beaten and somebody else gets the money. 
It the sick man employs a cheap doctor, who has not, by talent aud 


study and experience and will through long years, become the master 
of that most difficult of sciences, he pays a high price. That is the 
commodity ; intellect, will, skill, tact, learning, like ey ery other com- 


modity, commands the value thatit possesses. If my honorable friend 
from New York has those qualities in a larger degree than other men 
in his State, as I am gratified to say we all know he has, it is right, 
if he is employed in a bankrupt case, that he should be paid what that 
which he contributes is worth. Very well, sir; what are you to do 
then? You have a bankrupt estate like that of Jay Cooke & Co., in 
Philadelphia, where the interests of millions are at stake, and where 


some collisions between classes of creditors which involve millions 
are at stake. 


My honorable friend from New York is employed, or my honorable 
friend from Ohio. Is it any objection to the law or to them that a 


large sum is paid for their service because a large value is received in 
the service that they give? Not atall. Therefore, Mr. President, we 
argue upon insufficient foundations if we say that in bankrupt pro- 
ceedings large sums are absorbed, as my friend from Lidiana puts it, 
by attorneys. But when you take the whole average, we find that, 
attorneys and all, according to this official report, throughout the 


whole United States, and in almost sixty thousand cases—registers, 


clerks, everything made up into a total—the expenses amount to less 
than $100 a cause. 


Iam not defending the present fee-bill. I am not defending the 


exorbitant charges that in this district or that may have been made. 


I beg not to be misunderstood about that. We have ent them down, 


as my friend from Ohio suggests, one-half already, and we have pro- 


vided that the judges of the Supreme Court should reinvestigate the 


whole subject under the authority they possess, and rectify any wrong 
that may exist. And we propose to provide that all these people shall 
separately make reports under oath to the clerks of the courts, which 
shall be forwarded to the Attorney-General every year, in order that 


he, charged with the execution of the duties of the Department of 


Justice, may see, and that Congress may se¢, how the administration 


of this law is going on. 

Now, I submit, Mr. President, that this does answer the suggestion 
made by my friend from New York, that taking this class of people 
out of the operation of the bankrupt bill leaves them to what he says 
I have so often repeated, but like other great truths I think it eannot 
be too often repeated—you turn them over to a state of chaos where 
their creditors reside in different States and where they have a right 
to apply to different jurisdictions for redress. You do turn them 


over to astate of chaos, and instead of holding them up for forty days 
or for a longer period, as the case may be, under this bill, you leave 


them at the instant disposition of men who may be their creditors in 


every State, and to all the temptations against which every day we 


ought to pray “ Lead us not into temptation ”—all the sad temptations 
of favoring one creditor at the expense of another, or of concealing 
and making away with his estate altogether. There is where you 
leave him. 

Mr. President, while I am on this subject of the comparative ex- 
pense of turning a man over to the State laws, I wish to call the atten- 
tion of the Senate particularly to a matter that I believe I referred to 
yesterday. I have before me one single sheriff's bill in the city of 
New York in the disposition of an estate on a judgment and execu- 
tion that he had levied, and it is a specimen of a great many, but I 
only give you this: 

Supreme Court. 

Ricwarp H. GRIFFIN ; 

rs. 


\ wrar 
Henry T. HELMBOLD 4 In error. 


HENRIETTA B. HELMBOLD. 

Gross amount of sales— 

It may have been a sale under a decree of foreclosure or under a 
judgment; I do not know from this statement which it was— 


Gross amount of sales April 26, 1872, $8,982.89. 
Charges 





The sheriff, after he sells, does not inelude the other costs of the 
proceeding, but merely the sheriff’s costs, which will answer for the 
marshal under the bankrupt law ; and the gross amount of his charges 
in making these sales of $8,900 is $5,103.50, being just about five- 
eighths of the whole money received upon the sale of one estate under 
the benign laws of the State of New York; and they are benign; 
they are right;.they do not tolerate this sort of thing any more than 
does the bankrupt law tolerate an extortion by a marshal, or a regis- 
ter, or an assignee; but it only illustrates what I told you the other 
day, that there is no more immunity for the honest citizen against 
extortion under a State law than there is under a national law; and 
until courts are brought to their duty, and until clients or persons 
interested in estates choose to take care of their own interests, you 
may expect, as it always has been since courts and proceedings began, 
that the people who administer the law will run into abuses. Even 
this body, Mr. President, as high and as pure as it is, if you look back 
over its history, will be fonnd to have gone in excess of what it ought 
to have gone in respect to the fees and expenses of its Sergeant-at- 
Arms, and its attendants, and its doorkeepers, and its own allowances 


for this thing and that thing. Nobody is free from the temptation of 
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running into excess unless he is at some time brought under restraint ; 
and therefore you cannot expect that this bankrupt bill, which pro- 
vides for securing people against extortion, can execute itself without 
instrumentalities to do it, and unless people take care of their own 
interests, any more than youcan expect that any other law or consti- 
tution will execute itself. 

I sev. therefore, in this point of view which has been referred to 
by mv honorable friends from New York and Ohio, that in turning 
these people over to the State law you do not relieve them from ex- 
tortion, you do not relieve them from having their property eaten 
up by expenses; but instead of holding them up secure against of- 
fensive and hostile attack for forty days, to begin with, and then say- 
in that they shall not be proceeded against unless a large propor- 
tion of their creditors believe it ought to be done, you turn them over 
to instant attack on the day they fail to meet a dollar of their debts, 
commercial or otherwise, by every man who chooses to assail them, 
and put them at the merey of every man who chooses to extort from 
them an unjust preference or an unjust payment. There is where you 
leave them, exposed to every temptation, and when they have been 
gone through with and ruined and destroyed to the injury of the State 
as wellasof themselves, you leave them with the millstone of the debt 
still about their necks. 

Now, Mr. President, my friend [Mr. CONKLING] may say that I re- 
peat this too often. Perhaps I do to suit his imagination; but as it 
is a thing that I believe in, and as it is a truth that I wish my friend 
could believe in, I shall beg leave to state it as often as I think it is 
applicable to the particular point that is before you for discussion. 

Mr. THURMAN. I do not propose to repeat a single word or idea 
so well stated by the Senator from Vermont; but there are one or two 
other considerations that seem to me to be worthy of our thoughts 
and that militate in my mind very strongly against the amendment 
offered by my colleague. The more I have reflected upon it, the more 
Iam satistied that that amendment ought not to be adopted. 

The tirst thing to which I wish to call the attention of the Senate 
is that this amendment proposes a very great discrimination between 
the different persons or classes of persons who may be put into in- 
voluntary bankruptey. The thirty-ninth section of the bankrupt act, 
which is now under consideration, and which we propose to amend, 
applies in some of its provisions to all persons whomsoever. Every 
man, no matter what may be his occupation, is liable, if he commits 
some one of the acts specified in this section, to be declared a bank- 
rupt, and every moneyed or business corporation in the United States 
that commits one of the offenses named in this section is liable to be 
put into involuntary bankruptcy, and that without any regard what- 
ever to the amount of indebtedness of the individual or the corpora- 
tion, except that it must be at least $250. That is the only limitation 
as the law now stands. 

Now, what does my colleague’s amendment propose? It proposes 
to single out certain classes of men, to wit, bankers, brokers, mer- 
chants, traders, manufacturers, and miners, and say that they shall 
not be put into bankruptcy unless they respectively owe the sum of 
$3,000, while every other person, every one who is not a merchant, 
broker, banker, trader, manufacturer, or miner, may be put into bank- 
ruptey if his debts are $250. 

Mr. SHERMAN. Lask my colleague to point out that clause. If 
he can point out that clause, I will acknowledge that I have made 
the greatest mistake of my life. 

Mr. THURMAN. What clause? 

Mr. SHERMAN. The clause of the thirty-ninth section which 
would authorize anybody who was not a banker, broker, miner, &c., 
to be put into involuntary bankruptey upon mere non-payment of 
money. 

Mr. THURMAN. I didnot say for the mere non-payment of money. 
IT said if he did one of the acts that are specified in this thirty-ninth 
section, A lawyer may be put into bankruptcy not under this com- 
mercial clause, but if he shall be guilty of one of these acts, as for 
Instance—— 

Mr. LOGAN. Guilty of frand, not for failure to pay a debt. 

Mr. THURMAN. To be sure, and we know what “ fraud” is. It 
may be merely constructive fraud and not actual fraud, and yet he is 
liable to be put into bankruptey. Now, instead of it being a popular 
provision, as my colleague supposes it would be, to make this excep- 
tion, it would be considered as an unjust discrimination in favor of 
these particular classes, merchants, bankers, brokers, traders, manu- 
facturers, and miners; that you will not allow them to be put into 
bankruptcy unless they owe $3,000, while you allow everybody else 
to be put into bankruptcy, although they may owe only $250. 

Mr. SHERMAN, Now, that comes to the point where my colleague 
and T ought to agree. If he will point me out any clause in this sec- 
tion that makes a discrimination in favor of the miner, broker, banker, 
&e., I shall be very glad to concede to him the argument; but I say, 
under the bill as it is presented to us by the committee, no one can be 
forced into involuntary bankruptcy for the non-payment of a debt 
except the miner, broker, banker, and the classes named. A lawyer 
cannot be forced into involuntary bankruptcy for the mere non-pay- 
ment of debt. If that were so, I am afraid there would be a great 
many lawyers who would suffer from this law. There is no provision 
by which a lawyer can be forced into involuntary bankruptcy except 
for the commission of some fraud. That is the bill submitted to us. 
This clause, with my amendment, simply provides that a merchant, 


trader, or banker, who is presumed to be more prompt in the payment 
of his debts, if he neglects to pay his commercial paper for forty davs 
and the amount of it unpaid is over $3,000, he may for that carse 
alone, although it may be a mere misfortune, be forced into bank. 
ruptey. There is no discrimination against any one or for any one, 

Mr. LOGAN. Allow me tosuggest that the discrimination the Sen- 
ator from Ohio [Mr. THURMAN] complains of, is made in the bil] 
against those persons. If they fail to pay for forty days, they may 
be put into bankruptey, but no other class. ; 

Mr. THURMAN. It is very possible that, having devoted about six 
weeks of hard labor to this bill, I have some idea of what is in it; 
but I cannot answertwo Senators speaking nearly at the same time. 
I understand my colleague to say that nobody can be put into inyol- 
untary bankruptcy for the mere non-payment of a debt, except he be 
a merchant, banker, broker, trader, manufacturer, or miner. 

Mr. SHERMAN. Forced into bankruptcy. 

Mr. THURMAN. That he cannot be? 

Mr. SHERMAN. Yes, sir. 

Mr. THURMAN. That under the billasit isnow presented, nobody, 
for mere non-payment, can be put into involuntary bankruptcy? ~ 

Mr. SHERMAN. Except those specified classes. 

Mr. THURMAN. I ask my colleague to take his bill in hand and 
let us see. 

Mr. SHERMAN. 

Mr. THURMAN. 
a debt: 


Except for canse. 
I will show you that the cause is non-payment of 


That section 39 of said act of March 2, 1867, be amended so as to read as follows: 
That any person— 


I suppose that includes everybody— 
residing and owing debts as aforesaid, who, after the passage of this act, &c. 

Now we will pass down to line 16: 

Or who— 

That is, any person— 
has been arrested and held in custody under or by virtue of mesne process or exe- 
cution, issued out of any court of any State, District, or Territory within which 
such debtor resides or has property, founded upon a demand in its nature provable 
against a bankrupt’s estate under this act— 

That is a demand arising in contract— 
and for a sum exceeding $100, and such process is remaining in force, and not dis- 
charged by payment, or in any other manner provided by the law of such State, 
District, or Territory, applicable thereto, for a period of twenty days; or has been 
actually imprisoned for more than twenty days, in a civil action founded on con- 
tract for the sum of $100 or upward— 

Is not that a case of non-payment ? 

Mr. SHERMAN. Not at all. On the contrary, I will ask my col- 
league whether these conditions act upon a person being arrested on 
mesne process, or being held in actual custody for payment of a debt, 
except in case of frauds, crimes, or allegations of that kind made 
under oath. 

Mr.*THURMAN, My friend is entirely mistaken; it is not so. 

Mr. SHERMAN, If my colleague will allow me, the very recital 
of the acts and the conditions in this clause import an allegation of 
fraud or a conviction of crime. 

Mr. THURMAN. It is not so even in our own State, I will say to 
my colleague, Onthe contrary a capias there, either ad respondendum 
or ad satisfaciendum, can issue for no other cause in the world than that 
the debtor is a non-resident of Ohio, and you can keep him within 
the boundaries of the State and keep him in prison. It is not a very 
hospitable law. I advise, therefore, debtors, non-residents, who get 
judgment against them in Ohio, to be a little careful how they go into 
that State; but that is the law. Then,again, there are various other 
cases in which there is no fraud, and in which there may be a process 
of execution against the body, as in the case of debts due in a fidu- 
ciary relation. 

Mr. SHERMAN. I will ask my colleague, does not the law of Ohio 
require in that case before a non-resident can be arrested that there 
is an intent to leave the State, an intent to defraud? 

Mr. THURMAN. No, sir; it does not require that there shall be any 
intent to leave the State with any fraudulent purpose. 

Mr. SHERMAN. But an intent to leave the State. 

Mr. THURMAN. There is no fraudulent purpose whatsoever in it. 
There are other States whose laws are not so favorable to debtors, 
where arrest for debt does exist in almost all the plenitude that it 
had before these statutes were passed for the benefit of debtors and 
to prevent their unjust arrest. So here are two cases in which, when 
you come to the very substance of it, the arrest and imprisonment, or 
the arrest and failure to discharge from imprisonment, are nothing 
in the world but evidence of inability to pay a debt. That was the 
law before, that is the law now, and we have not changed it except 
to extend the time from ten days to twenty days. 

The effect, then, of this amendment is to make a discrimination, 
and a discrimination that, in my judgment, would not tend to make 
this bill popular. I agree that there is some force in what my col- 
league says, that it is advisable to make this bill popular in the coun- 
try. Ido not know whether you ever can make a bill for the collec- 
tion of debts very popular. Perhaps thas is a thing that never can 
take place. It might be that with one class of persons a bill to repeal 
all acts for the collection of debts would be the most popular bill that 
could be passed. Any bill that may be passed for the collection of 
debts, and to prevent unjust and fraudulent preferences, will not 
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Still it is desira- 
ble that this bill shall give satisfaction to the public, to those who 
are likely to come under its operation, or who may wish to avail 
themselves of its provisions. One of the evils in this country has 
been that we pass bankrupt laws, leave them on the statute-book for 
a year or two, and then repeal them; and this is an honest oppor- 
tunity to make a law which shall be permanent—not that it is per- 
fect. No man ever yet drew a statute at one sitting that was perfect, 
I do not care how short it was. Nothing but experience perfects a 
law, and some of the laws that have been longest on the statute- 
books of this country and Great Britain are still imperfect, and would 
be intolerable but that shape has been given to them, form has been 
riven to them, by judicial interpretation. 

Mr. EDMUNDS. There is hardly a law in Great Britain now that 
has not been changed a hundred times. 

Mr. THURMAN. Certainly; and it is not more than six months 
ago that a question arose on the statute of frauds and perjuries of 
Charles I, although the ablest British lawyers writing on that sub- 
ject said nearly fifty years ago that it was impossible to get up another 
‘question on that statute. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. THURMAN. Certainly. 

Mr. MORTON. If this amendment should be adopted can a trader, 
banker, or miner still be put in bankruptcy for an act of fraud, with- 
out regard to the amount? 

Mr. THURMAN. I suppose he can, undoubtedly. 

Mr. MORTON. The effect of this amendment, then, simply would 
be that one of these classes shall not be put into bankruptcy for non- 
payment of a debt unless all the debts amount to $3,000. 

Mr. THURMAN. For this particular cause. 

Mr.MORTON. But if heis put into bankruptcy for fraud, it makes 
no difference how small the estate may be. 

Mr. THURMAN. That is undoubtedly so. I had not lost sight of 
that; and I was not saying that this provision might not be put in 
here and might not be a wise provision if there were good and suffi- 
cient reasons for it; but I was answering what had been said about 
putting this amendment in here in order to make the bill popular. I 
say it is more likely to be considered as making an unjust discrimi- 
nation. I was answering what I admit to be an argument worthy of 
consideration, that we ought to make this bill satisfactory—not 
popular; we cannot do that; but satisfactory to the people; and I 
think this discrimination will be most likely to make it unsatisfactory 
and unpopular. 

But there is another objection, which Istated yesterday and which 
I hoped that my colleague would feel the force of, and that is that 
by his amendment, as he here proposes it, the indebtedness of $3,000 
or over $3,000 is made a jurisdictional fact. Now once more I repeat 
that you may proceed in the administration of a bankrupt’s estate, 
perhaps almost to the close of it, before the fact is ultimately disclosed 
that he does not owe more than $3,000; and then all this is for noth- 
ing, and the whole proceeding must be suspended. That is the in- 
evitable effect of inserting this amendment as it is here inserted. If 
my colleague had adopted the suggestion I made 

Mr. SHERMAN. If my colleague will allow me, I will say that I 
did consider that proposition with attention and care, and I submit- 
ted it to persons who have been engaged in the actual execution of 
this law; and they said that this, like any other jurisdictional 
fact, was one easily proven, and that the very first step that would 
be taken under the law by any person seeking to force a debtor into 
bankruptcy would be to call upon the debtor for a statement of his 
debts, nt he could give that immediately, before any costs were 
created. 

Mr. CONKLING. IfI may be allowed tointerpose for one moment, 
it is a stronger case practically than that, because this is an adversary 
proconding ; it is compulsory and hostile to the debtor, and the debtor 
snows what he owes. How can it be that he would sit by and allow 
himself to be dragged through months of proceedings and have it dis- 
covered by accident, in the end, that he did not owe $3,000, when he 
Was resisting it all the time? 

Mr. THURMAN. Let us see how that may be. Proceedings of in- 
voluntary bankruptcy are commenced against a man, and he is called 
upon to state how much he owes. He says, “I owe but $2,000.” Is 
what he says tobe conclusive? Certainly not. The petitioner must 
have the means to controvert that. Therefore the petitioner says, 
“You, Mr. Bankrupt, owe John Jones $1,200 more, a debt that you 
do not put down.” The bankrupt replies, “I do not owe him any- 
thing at all.” Here is a controversy. Then that matter is to be lifi- 
gated between the assignee of the bankrupt; for first you must adju- 
dicate him to be a bankrupt before you settle the question whether 
he owes $3,000, in order that suit may be brought against him, or John 
Jones brings a suit against him, although he is in bankruptcy, and 
not against his assignee; and when that suit is brought to trial, per- 
haps months and months after that, and it is established that he did 
owe the man, then there is jurisdiction. If it is established that he 
did not owe him, then the whole case goes out of court. Now, the 
whole thing could be avoided by putting in after the word “prova- 
ble,” in the forty-seventh line, on page 8, the words, “and the aggre- 
gate of whose debts shall amount to $1,000.” That would make 
exactly the $3,000 provisicn. 

Mr. SHERMAN. | I will explain the reason—— 


be popular with some people; that is very certain. 





Mr. THURMAN. 


I know the reason my colleague has for not doing 
e fe] sn 


that. He says you make it applicable to every one of the cases of 
bankruptey. It ought to be if it is put in at all. There is no sound 


reason in the world why you shall put a man into bankruptcy for one 
of the causes that are mentioned in the first part of this section clear 
down to that which we have under consideration where his debts do 
not exceed $3,000, which will not apply equally well in every single case 
that you can name. You cannot make any discrimination. What 
is the reason why you shall not put these merchants, bankers, or 
traders, into bankruptcy, unless their debts exceeds $3,000? It is 
nothing but the expense of the proceeding; that is all. There is the 
same expense in every one of the other cases ; so that if this provision 
ought to be put in one case, it ought to be in all the cases. Then it 
amounts just to this: that whereas now involuntary bankruptey can- 
not exist except where there is an indebtedness of $250, such proceed- 
ings shall not exist except there is an indebtedness of $3,000. That is 
my colleague’s proposition. If the Senate thinks that is proper, very 
well; so be it ; but there is no reason in the world to discriminate and 
say that in one class of cases it may exist where the indebtedness is 
only $250, and in another class of cases it must be $3,000 or upward. 

Mr. MORTON. There may be frand in one case and not in the other. 

Mr. THURMAN. That makes no difference really. That “ fraud” 
is often constructive; but evenif it werereal—takea case of real frand— 
the State laws provide against it. The State laws seize tic property 
of the debtor who has been guilty of fraud. The State laws subject 
him to arrest and imprisonment if he has been guilty of fraud.: There 
is no reason, therefore, that a bankrupt court should administer his 
estate in a case of fraud where he owes debts amounting to no more 
than $250, and that it should not administer his estate if he is a mer- 
chant, trader, &c., and has suspended payment of his commercial 
paper unless he owes $3,000. There is no reason in the world why 
there should be any such discrimination. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Ohio [Mr. SHERMAN] to the committee’s amend- 
ment, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 20, nays 
28; as follows: 

YEAS—Messrs. Bogy, Carpenter, Conkling, Fenton, Flanagan, Gilbert, Hamil- 
ton of Maryland, Hamilton of Texas, Howe, Ingalls, Logan, Merrimon, Mitchell, 
Morton, Oglesby, Ransom, Sherman, Sprague, Stevenson, and West—20. 

NAYS—Messrs. Anthony, Boreman, Boutwell, Brownlow, Buckingham, Cam- 
eron, Chandler, Crozier, Edmunds, Ferry of Connecticut, Ferry of Michigan, Fre- 
linghuysen, Hamlin, Johnston, Jones, Kelly, Lewis, McCreery, Morrillof Vermont, 
Pratt, Ramsey, Robertson, Saulsbury, Schurz, Sumner, Thurman, Tipton, and 
Wright—2s. 

ABSENT—Messrs. Alcorn, Allison, Ames, Bayard, Clayton, Conover, Cooper, 
Cragin, Davis, Dennis, Dorsey, Goldthwaite, Gordon, Hitchcock, Morrill of Maine, 
Norwood, Patterson, Sargent, Scott, Spencer, Stewart, Stockton, Wadleigh, and 
Windom—24. 

So the amendment to the amendment was rejected. 

Mr. ROBERTSON. I observe that the Clerk in calling the roll 
called the name of Mr. AMres. Mr. Ames has accepted the office of 
governor of Mississippi, and is no longer a member of the Senate, and 
therefore his name should not be called. 

The PRESIDENT pro tempore. The Chair can make no such order. 
The Senate has not been officially informedof any resignation by Mr. 
AMES. 

Mr. ROBERTSON. Icall the attention of the Senate to the fact 
that his name is still called on the roll. ; 

Mr. JOHNSTON. I desire to offer several amendments to the bill, 
and to save time I will offer them all together, and ask the Clerk to 
read them as printed, down to the last section. 

Mr. EDMUNDS. I ask the Senator from Virginia to withdraw his 
amendment for the present, and let us go on with other parts of the 
bill, as it is not specially germane to this particular section we are 
now upon, and he can present it at another time. 

Mr. JOHNSTON. Very well; at the request of the chairman of the 
committee I withdraw my amendment for the present. 

Mr. SHERMAN. I will then offer the amendment that I proposed 
at the beginning. In line 41 of the seventh section I move to strike 
out “forty” and insert “ninety” before the word “days.” I have no 
wish to discuss it, because it has been already sufficiently discussed. 
I am afraid the Senators having charge of this bill are so tenacious 
about it that it will be very difticult to have any amendment put en 
it, although I think they ought to concede an extension of the period 
to ninety days. But I will not discuss the matter. 

Mr. EDMUNDS. Mr. President, if I were the Senator from Ohio, 
and proposed the same amendment, I would not wish to say anything 
about it; but I do not mean that as a reproach to him by any means, 
because T know he offers it in good faith. 

Mr. SHERMAN. I have said all I want to say on the matter. 

Mr. EDMUNDS. Certainly. 

Mr. President, this period of time was perhaps the subject of as much 
consideration in committee, this precise point that the Senator now 
presents, as any one of the topics which the Senate required us to 
consider. A great mass of the creditor interest, as you may call it, in 
the Eastern States, complains tous bitterly that by ‘hisextension which 
we have made in the bill as we have reported it, we have destroyed its 
vitality and have gone over to the other side. Of course, the debtor 
interest, if it looked to its mere personal interests at a moment, and 
did not consider the whole effect of the bill, might say, “We would 
rather have it ninety days; we would rather have it one hundred and 
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twenty days, or two hundred days, or six months; we would rather 
have it postponed until the millennium before putting in bankruptey 
a man who cannot go on, and the sale of whose stock is stopped, un- 
Jess you are Lo say he may go on and wind up his estate by taking all 
the money and paying nobody, or we would rather go hack again to 
the conflicts and difficulties under State laws, of which we have been 
speaking, and said enough perhaps.” Suchadebtor might say “ Why, 
vive me forever; do not put me into bankruptey, because I have 
failed and cannot pay my debts, at any time.” Mr. President, we 
thought we were exercising a pretty large degree of the discretion 
with which you invested us in reporting to you what we thought was 
right in extending the time for which a man may stop payment 
(which, as I described yesterday, and which, as has been decided by all 
the courts is the principal, who is unable to go on with his business) 
from two weeks to a month and a half. 

What happens in the mean time? Unless he makes an unjust and 
unlawful discrimination among his creditors, if he stops payment upon 
the first bill that becomes due, the first bill of exchange or the first 
note, he must stop upon all those that fall due afterward. If he is 
honest, of course he stops entirely. Now, what does he do in the mean 
time, in these forty days as it stands? If possible, he tries to collect 
in his assets. If he is a merchant he tries to sell off his goods to raise 
money to meet his engagements and so on. If he is not honest he has 
this whole period of forty days to make things wrong by a thousand 
ways that I need not describe. We fixed this time of forty days as 
the longest period that could be allowed to elapse before proceedings 
should begin without enabling any creditor for himself to assail the 
debtor and get by process of law against the will of the debtor, and 
under the State laws by suit, a preference which the debtor could not 
avoid, and which the estate could not avoid if the man went into bank- 
ruptey. 

Now, if my friend from Ohio intends (and I know he does not) to 
allow a period so long that a creditor who chooses to be harsh because 
the man cannot meet his payments, may have time to get a lien that 
the bankrupt law cannot dislodge as it stands, everybody who wants 
to do that ought to go beyond forty days; but if you wish, when the 
man has got to the point where he cannot meet his engagements, first 
to hold him up as long as you can, and then if there must come a fail- 
ure, to distribute his assets fairly among all his creditors, you ought 
to vote against extending the period beyond that time, because in 
many of the States very short process is necessary to bring the debtor 
to the question of denying his liability to pay a debt or to admit it. 
The moment, therefore, a summons is taken out against a debtor who 
stops payment on a bill or note, he has only a very short number of 
days in my State, in a large class of cases only six days; in the State 
of New York I believe it is only twenty days—my friend from New 
York will correct me if Lam wrong—and at the end of twenty days, 
if he does not meet his engagement, if he does not pay the bill, judgment 
goes against him. Of course, I am speaking now only of those debts 
that this section speaks of, undisputed debts, and of honest debtors. 

Now take the case of the honest debtor who is sued in the State of 
New York twenty days ago, and a judgment its obtained. That judg- 
ment, being docketed and filed in any county where he has real estate, 
becomes a judgment lien upon his property, and it is a judgment lien 
that the bankrupt law does not dissolve, for it is only attachment 
liens that the bankrupt law dissolves. Therefore, at the end of 
twenty days, if it was a lien against real estate as you have it now, 
even, there would be the possibility that the creditor could obtain a 
preference over the other creditors and dispose of the estate. But in 
ordinary cases, taking the whole country together, it would generally 
happen that something would intervene so that the creditor would 
not get his preferred lien or get hold of his debtor’s property, if per- 
sonal estate was to be sold on execution, within the period of forty 
days. But if you put it beyond forty days, to ninety days, which is 
three months, or to sixty days, which is two months, or to any period 
beyond that time—for, as I say, we strained it to the last degree to 
preserve equality among creditors in fixing forty—you then expose 
every creditor to the chance, if he does move, as well as the others 
within the forty days or the ninety at law, of having the whole estate 
swept out from under his hands so that he will get no compensation 
at all out of the debtor's estate; it will all be swept off by one cred- 
itor and eaten up by the sheriff’s bills of which I gave you one illus- 
tration, and I have another in the State of New York; and so it would 
be in any other State. 

Now, I do submit to my friend from Ohio, with earnestness it is 
true, but with respect to his judgment, that he ought to be willing to 
take this extension from fourteen to forty days as satisfactory and 
as the best that can be done to preserve the failing debtor from the 
rapacity of his creditors under the State laws, and to preserve equality 
among creditors under the bankrupt law, if the man must fail. 

Mr. SHERMAN. As my friend does not seem desirous to have the 
vote taken immediately on this proposition, I wish to say a word, and 
I say it with allsincerity and with earnestness, and I hope my friend 
will regard itso. I have endeavored since these aotaaae have 
been reported to vote for them and continue in operation the bank- 
rupt bill. [ believe that the majority of the ania. I repeat, are op- 
posed to the bankrupt bill. I believe that the public sentiment of 
my State is against the bankrupt bill, and that I should be naturally 
expected, in representing them, to vote for its absolute repeal. Such 
is the course ot the great body of my colleagues in the other House, 


and I think that is the general sentiment of the State. 
opinion has always been that a bankrupt law in some form ought te 


great transactions in different parts of the United States to appeal to 
its aid and get relief from misfortune, and that creditors might appeal 


‘should undoubtedly have voted with them. 


words “manufacturer, or miner.” 
of 1870 or 1871. 
this thirty-ninth section—if my friend will pardon me for interrupt- 
ing him—except in favor of the debtor, by extending seyen days of 
arrest to twenty, seven days of imprisonment to twenty, and extend- 
ing fourteen days of non-payment of commercial paper to forty, and 
(which my friend will notice) requiring one-fourth in number and 
one-third in value of the creditors to force a man into bankruptcy, 


houses. 
make things. 
subject, they will find that the word “manufacturer” includes all 
mechanics in mechanical employments. 
distinction drawn between a manufacturer and mechanic, yet the 
word “ manufacturer” is a broader word than any other, and includes 
almost all kinds of mechanical industry where the product of the 
labor of a mechanic is a distinct article of manufacture, like a horse- 
shoe, in the case of a blacksmith. 





But my own 


be continued on the statute-book so as to enable persons dealine jy, 


to the aid of a general bankrupt law through the courts of the United 


States. Therefore, if I could see that the amendments proposed ly 
the Judiciary Committee had so modified the previous faults that had 


been found with the bankrupt law as it was before wiministered, I 
‘ I have been endeavor. 
ing all the time to modify this law so as to come, if possible, within 


the reach of public opinion inmy State. But now let us look at i; 
and see if this bill is not worse in some respectsthan the act of which 
it is amendatory. 
who are not embraced in the act to which it is amendatory. 


It extends to many persons the thirty-ninth section 


Mr. EDMUNDS. 


Will the Senator point that out? 
Mr. SHERMAN. 


I will. The corresponding clause in the original 


bankrupt law of 1867 provides: 


Or who, being a banker, merchant, or trader, has frandulently stopped or sus 


pended, and not resumed payment of his commercial paper within a period of four. 
teen days. i: 


Mr. EDMUNDS. My friend does not find in the act of 1867 the 
They were induced by the act 
We have not changed the existing law a particle in 


Mr. SHERMAN. 


Iam speaking now of the original act of 12867. 
Mr. EDMUNDS. 


I am speaking of the law as it stood when we 
I & 


began with it. 


Mr. SHERMAN. The law was amended so as to embrace others, 


but the law of 1867 is the law under which the great body of proceed- 
ings in bankruptey occur; and that was expressly confined to bank- 
ers, merchants, and traders, but now it is extended so as to embrace 
brokers, manufacturers, and miners. 
miners digging coal. 
generally great corporations. 
them farmers, the smallest kind of people in this sense. 
to all mining of coal, so that a man who has coal in the ground opened 
on his farm, carrying on the business of a miner, is liable to be forced 
into bankruptcy. 
define what is a manufacturer. 


In most of the States there are 
There are miners digging gold, but they are 
But these coal miners are many of 
It extends 


So also of manufacturers. It is very difficult to 
Is a blacksmith a manufacturer? 
He makes shoes for horses. Isa carpentera manufacturer? He builds 
Are all the mechanics in this country manufacturers? They 
If Senators will look at the recognized books on the 


Although, usually, there is a 


The law has gone beyond the original act, including a great num- 
ber of persons whd may be forced into bankruptcy for the mere non- 
payment of a debt. Now, I say to you, that so faras the people I 
represent are concerned, I believe they do not desire the bankrupt 
law in any case to be enforced against a man who is simply unfortu- 
nate. That is the general opinion of the people of my State, and I 
think my colleague would agree with me if he were present, that if 
you submit to the people of Ohio, who are just about the average of 
the people of the United States, the question whether they desire to 
have an honest debtor, against whom no allegation of frand is made, 
forced into involuntary bankruptcy—not where he seeks the benctit 
of the bankrupt law, but forced into involuntary bankruptcy merely 
because by fire, by misfortune, by death, by accident, he is unable 
to pay his debts—the universal response would be no. Bankrupt 
laws are looked upon by the common people, by the general mass of 
the community, as laws to prevent men from cheating their cred- 
itors, or as laws which are furnished by the law-making power to 
enable unfortunate men to shelter themselves against misfortune by 
seeking to be discharged from the liability of debts; and therefore 
the common idea of a bankrupt law only extends to two classes: first, 
where a debtor appeals for relief against a misfortune, and appeals 
to the court to relieve him from the weight of debts that he cannot 
pay; and, second, where it is applied for by creditors, who seek the 
aid of the law to prevent their debtors from cheating them out of 
their debts. 

The ordinary administration of the affairs of debtor and creditor 
ean certainly be left to the States; and when you extend your bank- 
rupt law beyond that, you cross the line where public opinion will 
sustain you. But I was willing te go a little further. I was willing 


to vote, and am willing now to vote, for this proposition reported by 
the committee, if the cases are so limited as to be confined to commer- 
cial cases growing out of commerce between the States; that 1s, 
where the nature of the trade or dealing between the parties is such 
that it might be called commercial, or commerce between the States, 
where the rights of the people of different States are affected. 
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It seems to me, therefore, that I am not asking an_ unreasonable 
thing of Senators who desire to maintain a bankrupt law to seek to 
modify this and ameliorate it, so that it shall not apply to a great 
number of people whe have no intercourse W ith citizens of different 
States, but who only carry on a small business at home, I am called 
upon here to vote for a law which will say that a miner digging coal 
in the State of Ohio, or a blacksmith, or small manufacturer carrying 
on a petty business, making his bread by his daily labor, or a small 
trader selling pea-nuts at a pea-nut stand, or engaged in the small 
traftic that is carried on in a remote village of two or three hundred 
inhabitants, selling tapes and little articles in the ordinary small 
traftic of the country, shall be foreed, with their little affairs, into 
the district courts of the United States remote from them. 

Mr. EDMUNDS. May I ask my friend a question? Task whether 
in that case it would be anybody but their own neighbors, who found 
they could not go en, that would force them in? They are not people 
who deal with New York, with New England, or with New Orleans. 

Mr. SHERMAN. I may answer the question before 1 get through. 
I suppose in Vermont they have some men that are willing to oppress 
their neighbors, and we have in Ohio, as they have in all communi- 
ties; but the best people to settle these controversies between neigh- 
bors, according to the theory of the English law, are the people of the 
neighborhood; and it seems to me that all these controversies that 
grow out of the ordinary transactions of daily life, where commercial 
interests are not involved, could be settled better at home. The same 
argument applies to the extension of this time to forty days. It is 
not uncommon in the country in which I live fer such people as [have 
spoken of to neglect for forty, or fifty, or sixty days to pay their paper 
which is past due. 

Mr. EDMUNDS. What do the laws of Ohio provide in that case? 

Mr. SHERMAN. Thé creditor may sue, if he chooses, and the laws 
of Ohio wisely give a man on a fifty-dollar debt six months’ time, or 
stay of execution by confessing judgment; and yet this act of con- 
fessing judgment might operate as an act of bankruptcy, although it 
is provided for by the laws of Ohio. I do not know whether they 
have in the New England States the ordinary stay-laws, by which a 
debtor upon giving security can get time on his debt. 

Mr.EDMUNDS. No; those have been held unconstitutional with us. 

Mr. SHERMAN. They have been uniformly enforced in nearly all 
the Western States. Public sentiment recognizes them, and defends 
them, and sustains them. Where aman issued and cannot pay, if he 
is willing to give security, and show that he is willing and will be 
able to pay, and has ability to secure the debt, he has a stay of exe- 
cution for a reasonable time. Even where the debts are larger the 
jaws are so framed that a judgment cannot be taken except after a 
certain length of time after suit is brought. Means are given, in 
other words, to stay execution, sometimes with and sometimes with- 
out security. 

I do not want to vote to upset the law between debtor and creditor 
among the people of Ohio unless there is reasonable latitude allowed, 
and I think that forty days is a less time than should be allowed in 
an agricultural community, or a mining community, or one such as I 
represent on this floor, with only one or two large cities in the State. 

There is no sufficient allowance for the accidents and misfortunes of 
time. Therefore I desire to amend this provision. 

Mr. EDMUNDS. Did not my friend vote for the original law ? 

Mr. SHERMAN. Ido not think Idid,but Ido not know. My im- 
pression is that I did not vote for the bankrupt bill, but I will not be 
certain. My friend from Rhode Island [ Mr. SPRAGUE] says I did not, 
and I think I did not. The Senator representing Vermont may not 
understand that the general feeling in the Northwestern States is 
against a bankrupt law, and therefore in representing our people 
we would naturally go against it. 

Mr. EDMUNDS. I understand it perfectly. As I stated in the 
opening, you cannot have any law that everybody in every part of 
the country will be satisfied with. 


Mr. SHERMAN. I have said all I desire to say about this amend- 
ment. But let me say a word to the Judiciary Committee and the 
gentlemen who have this bill in charge. There is a divided feeling 
not only in the country but in the Senate, and a pretty nearly equal 
division here. My opinion is that the general judgment of the Senate 
is that there ought to be a bankrupt law as the fixed policy of the 
Government, but at the same time the power that is behind us is 
against the continuance of the bankrupt law; and, therefore, I think 
these in charge of this bill ought to receive our suggestions kindly 
and yield just as far as they can to that popular feeling which desires 


liberality, generosity, delay to debtors. 


My friend from Vermont made a remark awhile ago that I did not 
think it necessary to answer then, but I will answer it now—that the 
only complaint made about these amendments were that they were 
too lenient. Now, the mass of the people of the country are not going 


z 


to write to members of the Judiciary Committee, or even to their own 
representatives, about their particular views in regard to the bank- 
rupt law, but only creditors who look to this as a law for the collee- 


tion of debts will write to them more freely. 


Mr. EDMUNDS. My friend is mistaken about that. Since we re- 
ported these amendments some time ago, and the additional ones that 
merely perfect the machinery, I think we have had as many letters 
from .the debtor class as from creditors, and who commend, without 
exception according to my recollection, the amendments that we have 
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made. To be sure, they do not discuss the particular points my friend 
does. Perhaps they did not think of them. 

Mr. SHERMAN. The general fecling, however, of the mass of th. 
people, who would not write to the Judiciary Committee or any mem 
ber of this body, is against the whole law. They wish to strike it out, 
and would prefer that we should vote for its gepeal. I have had a 
considerable number of letters from intelligent people myself of all 
classes, who sgy it is a great deal better to go back to the old condi- 
tion of things, and let the people of Ohio manage the collection of 
debts in the State as they did in former times. Still Ido not agree 
withthem. My desire is to vote for a moderate law that may be main 
tained on the statute-book, and I think this law would be stronger and 
better if you would strike out this whole clause. The Senate having 
voted down that motion, I have endeavored to modify this seetion in 
slight particulars; but I tind the Judiciary Committee so hard, so bent 
upon passing if just as they want it, that they will not give time or 
consent to anything which compels us to fall back on our original posi- 
tion, Ido not wish to prolong the debate. . 

Mr. EDMUNDS. I merely rise to reply in one word to the last 
statement of my friend from Ohio, which I think on reflection he will 
admit is a little unfair toward the Judiciary Committee. He seems to 
accuse us of attempting to be tyrannical, as if we were trying to bully 
the Senate into doing something they did not want. 

Mr. SHERMAN. I did not saythat. I said you were too tenacious, 
that you were holding on to particular forms of words when we de- 
sired modifications. I did not say anything about “bullying” at all. 

Mr. EDMUNDS. Ah, Mr. President, is this holding on to partiewar 
forms of words? When my friend proposed a change which related 
to a particular form of words we acquiesced in it ina moment. Al- 
though we understood the law to be perfectly correct as it was, and 
thought his words were entire surplusage, we did not make a ques- 
tion with him. But this is more than form. My friend has not been 
making a speech here for half an hour on the subject of the forms of 
words. He is on substance, and he blames, criticises, accuses, the Ju- 
diciary Committee of being what he now calls tenacious. Mr. Presi- 
dent, why should not a committee be tenacious upon a subject which 
they have been compelled by the order of the Senate to study, while 
my friend was at home for the holidays; tostudy “ in season and out 
of season,” in orderto get the average sentiment of the country, in or- 
der to get the average of justice And of fair play everywhere ; and then 
having come to a unanimous conclusion and reported it here, why 
should we not be tenacious until some argument shall convince us 
that we are wrong? I dislike to be arraigned in this way, I may tell 
my friend, for standing by what after much study we have thought 
to be right, until we can see that it is wrong. 

Mr. MORTON. Mr. President, I think the amendments reported 
by the committee after great labor are entitled to very high econsid- 
eration, and I shall be disposed to follow the committee unless in a 
case where my own judgment distinctly rejects an amendment pro- 
posed by them. This is a point where it is proposed that a man may 
be put in bankruptcy, in the absence of fraud, for the simple non- 
payment of a debt for forty days. If there is fraud in the case the 
creditors need not wait five days; they may proceed immediately. 
They may proceed at once where there has been no failure to pay a 
debt, where a man is disposing of his property fraudulently. Bear in 
mind this is a case where there is simple non-payment without frand. 
The old law provided fourteen days. The whole country rose against 
that with indignation. This bill gives forty days. Now, what is the 
purpose of extending the time from fourteen to forty days? What is 
the object of it? It is, as I understand, to give the debtor time to con- 
vert his property and pay. the debt, to collect his assets and pay the 
debt. If there is anything in that at all, if that is a good reason for 
extending the time from fourteen to forty days, itis a good reason for 
extending it to ninety days. Ordinarily forty days might not be sufii- 
cient to enable a man to convert his property, overtaken suddenly by 
misfortune, some fall in prices, some sudden loss, some disappointment. 
If he must depend uponthe conversion of real estate, forty days is ordi- 
narily too short. Now, give him a reasonable time to make the con- 
version. I think it ought to be ninety days instead of forty days. 
He has been guilty of no fraud; he has simply been unfortunate ; he 
has not attempted to cheat his creditors, but some misfortune has 
overtaken him, it may be through others, it may be through the want 
of judgment upon his own part; and the object in giving forty days 
is to enable him to pay the debt that has gone over. I think he ought 
to have ninety days. Give him a reasonable time to collect his own 
debts due to him, or to sell his property without sacrificing it; and 
I ask if ninety days is too short? 

Mr. EDMUNDS. Do you ask me? 

Mr. MORTON. I want to ask every Senator. What is the object 
in giving a stay in the collection of debts now in the Western States ? 
Instead of allowing a debtor’s property to be sold at once, the law in 
my State, and almostevery other, gives himastay. What is the pur- 
pose of it? To enable him to realize upon his property and to collect 
hisdebts. Itis usually six months; in some States it is twelve months; 
but the law intends to give such a stay as will enable the debtor to 
sell hisown property, realize upon if, and pay the debt, and it gives 


him wu reasonable time to do that; 1 belicve in most of the States it is‘ 


six months. That is thonght to be a reasonable time to enable him 


to turn around and pay his debts, without having his property sacri- 
ficed. Now, here is a delay given him for the same purpose, but it is 
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only proposed to make it forty days. I think the reason of it would 
extend beyond the forty days. If there is any sense in giving him 
forty days, there is more sense in giving him ninety days. 

And what harm can come of it? Is it anything more than the delay? 

Yesterday the Senator from Illinois moved to strike out this provision 
altogether. The argument of the Senator from Vermont was that if 
there were a time fixed, say forty days, persons would not bring suits 
in the State courts. Why? Because they would know that at the 
end of the forty days one-third of the creditors might throw the debtor 
into bankruptey, and then they would have to go out of the State 
courts, and pay their own costs. That knowledge on the part of a 
man’s creditors would keep them from suing him in the State courts 
for forty days. That same knowledge would keep them from suing 
him in 7he State courts for ninety days. 

Mr. EDMUNDS. How so? 

Mr. MORTON. How so? Beeanse at the end of the ninety days 
his creditors may put him into bankruptcy. 

Mr. EDMUNDS. But meantime the creditor in the State courts 
has got his judgment, a permanent lien, and it cannot be disturbed. 

Mr. LOGAN. And he can do that in forty days. 

Mr. EDMUNDS. No; he cannot. 

Mr. MORTON. Ordinarily he has only to serve process ten days 
hefore the tirst day of the term in nearly all the States; and if it is 
on a note or commercial paper, where there is no defense, the creditor 
gets judgment at the first term. It cannot be put off. 

Mr. EDMUNDS. How many terms are there in a county ina year? 

Mr. MORTON. Icannot answer that. That certainly does not meet 
this argument. 

Mr. EDMUNDS. My friend can answer as to Indiana. 

Mr. MORTON. The argument of my friend yesterday was, that a 
knowledge upon the part of the creditors that at the end of forty days 
the debtor can be put into bankruptcy, and they perhaps have to pay 
their own costs, would prevent them from bringing suit in the State 
courts during the interval. Now, I say the same knowledge would 
cause them to wait until the expiration of the ninety days. But the 
whole reason of the delay, as I understand it, is to give the debtor 
time to convert his property. Now, we know enough about business 
to know that if a man is required to pay a debt of any size by the 
collection of debts, or by the sale of his personal property, and espe- 
cially by the sale of real property, he must have more than forty days 
for it. Ninety days is a short time, and the philosophy of stay-laws 
in my State, in Ohio, and, I undertake to say, in lowa, and every- 
where else, is, that a man should have six months in which to convert 
his property and prevent its sacrifice; and the same reason would be 
good in this case. 

Mr. EDMUNDS. 
tutional? 

Mr. MORTON. They have been held to be constitutional in my 
State. I believe it was once held that a stay-law passed after a note 
was given could not affect that debt, because it would be a law im- 
pairing the obligation of contracts; but where the law is passed be- 
fore the debt is created, a stay-law is good, I believe, in every State. I 
venture to say there is no decision in Vermont by which a stay-law 
would not be applicable to a debt that was created after the law was 
passed. It was only where the stay-law is passed subsequent to the 
creation of the debt that it was held by the Supreme Court of the 
United States in one case that it was impairing the obligation of a 
contract, 

Mr. WRIGHT. Mr. President, though a member of the committee, 
I believe thus far I have not troubled the Senate with any words on 
the several questions that have been started in the debate. 

It will be remembered that at the last session I introduced a resolu- 
tion instructing the Committee on the Judiciary to inquire into the 
expediency of repealing the bankrupt law entirely, and the Judiciary 
Committee at that time instructed me to report such a bill. At that 
time I was inclined to believe, and rather strongly so, that it were 
better to repeal the law entirely. Subsequent reflection, taken in 
connection with the condition of the country, has satisfied me that 
instead of repealing the law entirely we should seek to amend it and 
perfect it as far as possible. I believe that this is really the senti- 
ment of the people and of the country. I think that this is the sense 
and sentiment of the Senate also; and what we are endeavoring to 
do now is to perfect this bill as far as possible. 

During my short and humble service upon the Judiciary Commit- 
tee I think Il am justified in saying that no bill has received more 
faithful consideration than has this bill. It is certain that upon no 
one subject before us have we received so much information, so many 
letters, 80 many petitions giving expression to public sentiment in 
relation to the several questions arising. And after the most careful 
consideration, and comparing the views of the several members of 
the committee, taking into consideration all that we received from 
the country, through the public prints and otherwise, we reached the 
sentiment indicated by the bill reported to the Senate. Of course 
there are many things in these amendments that persons may differ 
about, and difier about very reasonably and naturally. You may take 
the question before the Senate now for instance—the question whether 
this time shall be twenty days, or forty days, or fifty days, or ninety 
days, and the number of days fixed is, to some extent, and frem some 
matters that I may refer to, perhaps purely arbitrary. The Senator 
from Indiana may say that ninety days is a reasonable time, Whereas 


Does my friend think those stay-laws are consti- 


one hundred and twenty days would be but a reasonable time in the 
minds of others, while forty days would be quite reasonable in the 
estimate of others. The old law was fourteen days. We have en- 
larged that three times, made it three times as long, and that number 
of days we agreed upon after receiving all the information that we 
could, and looking at the question in all of its bearings, and consid- 
ering the class of persons that would be affected by the number of days 
here mentioned. , 

The Senator from Ohio has referred to the classes of persons that 
are here mentioned, and I humbly submit that he misunderstands or 
mistakes the classes of persons that are mentioned here under the 
law. as it now stands. The language is, “being a banker, broker 
merchant, trader, manufacturer, or miner;” and he suggests, perhaps 
not as having very great confidence in the suggestion, that aman who 
was digging coal would be a miner within the meaning of this statute; 
and so, as I understand him, a man who was making cigars, or the 
person who employed him, would be a manufacturer within the mean- 
ing of this statute. 1 suppose I need not say to Senators that “man- 
ufacturer” and “miner” and “trader” have an accepted and well-un- 
derstood meaning in the law, and no one would pretend to say that 
the person he referred to would be a trader or a miner, any more than 
a man who was ditching would be a miner, within the meaning of 
the statute. These terms have a welkunderstood and accepted mean- 
ing in the law, and we know that they embrace a class of persons 
who are engaged in trade. Instead of having simply the old English 
bankrupt law, which included traders, we have extended it so as to 
include in this class these persons who are well understood in the 
trading world. Therefore I wish to have it borne in mind that we 
apply this forty-day clause only to those persons who are engaged 
in these kinds of business as bankers, or as manufacturers, or miners, 
or traders, they having a well-understood and accepted meaning. 
But that is not all. 

It only applies to these persons when they have failed to pay—I 
will take the language of the law—where they have “stopped or sus- 
pended and not resumed payment ;” not upon all debts, not upon 
every debt they may be owing, but upon their commercial paper, and 
I think that a very important item in this part of the statute. What 
is the theory of the law and what is the rule of the law when we 
come to commercial paper? The theory is, especially when you ap- 
ply it to what we understand as negotiable paper, that when the days 
of grace shall have passed, the man who does not pay his paper stands 
dishonored in the commercial world, because the days of grace hav- 
ing passed ‘he has failed to pay his debt. It is commercial paper 
negotiable paper, and if he fails to pay for three days his paper is 
dishonored. Now, we say that after having thus dishonored his paper, 
this miner, manufacturer, or trader, having dishonored his paper, not 
atter three days, but after forty days, may then be thrown into bank- 
ruptey. 

Now, let me call attention to one thing that I think is overlooked 
here. Senators seem to go upon the assumption that just so soon as 
aman should fail for forty days to pay his commercial paper every 
creditor of his in the land will at once throw him into bankruptcy ; 
that the creditors are watching eagerly, seeking the opportunity that 
so soon as he shall fail for forty days, then they propose to throw him 
into bankruptey. Instead of leaving it as it was before, fourteen days, 
and putting it in the power of any one creditor to throw him into 
bankruptcy, we have made it forty days, retained the element of 
commercial paper, retained the class of persons that were provided 
for in the law as it stood up to this time; and we have further pro- 
vided that there shall be one-fourth in number, and one-third in 
amount, of such creditors demanding it before he can be thrown into 
bankruptcy. 

I submit, when you remember that if a man has dishonored his pa- 
per he stands in the eyes of the commercial world as holding property 
not his but the property of his creditors, that that property is sub- 
ject to their call at any time under the State laws. If we extend the 
time to forty days it is a reasonable time; and especially as we fur- 
ther provide that his creditors, one-fourth in number and one-third 
in amount, shall unite in requesting that he be thrown into bank- 
ruptey. I think it is a great mistake to suppose that these creditors 
are standing here eager to get hold of this man and sacrifice his prop- 
erty. You must remember that this bankrupt law, saying nothing 
now of its preventive features and looking alone to its remedial feat- 
ures, is intended for creditor and debtor alike, and we are endeavor- 
ing to make it so that it will be just for both classes, the creditor as 
well as the debtor, and I think it is a mistake to suppose that these 
creditors have no interest in the paper of the debtor or that he shall 
be allowed to go on and transact business. My own judgment is, and 
I think experience will prove this, that if he shows an honest purpose 
to carry on his business and meet his debts, there will not be one in- 
stance in five hundred hardly where a man is honestly endeavoring 
to get along that he will be thrown into bankruptcy. But we are 
providing for cases where he does not manifest that intention, where 
he has thus dishonored his paper, and where one-fourth in number 
and one-third in amount of his creditors think and agree he ought to 
be thrown into bankruptey, and the circumstances are such as to 
justify it. 

My friend from Indiana referred to the length of time you can stay 
debts in the Western and some of the other States. That is true 
enough; but then the creditor has security for his debt; he is amply 
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secured. Those going upon the bond are required to verify as to the 
amount of their property, and the creditor is entirely secured, 

Mr. EDMUNDS. And gets a preference thereby. 

Mr. WRIGHT. Certainly, he gets a preference thereby. He hasan 
ample security on the real estate of the debtor, and also on the real 
estate of those who may go upon the bond. 7 

| submit, then, notwithstanding my strong inclination was at one 
time to vote for the entire repeal of this law,’and though I am in- 
clined to think that my people are divided on that subject, that, 
really, as it is contemplated by the Constitution that we should have 
a uniform system of bankruptey in this country, when once we have 
such a law on the statute-book we should be slow to wipe it from the 
statutes, but should keep it on the statutes, amending it from time to 
time, as experience may justify and point out te be necessary. 

Now we have provided for forty days. It seems to me that, look- 
ing to the rights of the creditor and debtor, remembering that it is 
only upon commercial paper, and remembering also that it requires 
a certain number of persons and acertain amount of interest to throw 
the party into bankruptcy, that is a reasonable time. ' 

Let me make one more suggestion and I have done. This section 
also provides, as was referred to by the Senator from Ohio nearest 
me, [Mr. THURMAN, ] “or has been actually imprisoned for more than 
twenty days in a civil action founded on contract for the sum of $100 
or upward.” A man, though he is ever so honest, if he is not such 
trader as is described in this clause, if he is thus imprisoned for twenty 
days fora debt, may be thrown into bankruptcy. Now we give the 
man who owes a debt upon commercial paper double that time; and 
if you say that there is no dishonesty so far as this is concerned, and 
no fraud, neither is there in the other case, for a man may be just as 
honest and yet in prison for debt, 

I therefore submit, Mr. President, having said this much with refer- 
ence to this question, and certainly as little inclined as any member 
of the committee or of the Senate to adhere to anything that has 
been recommended. by a committee unless it seems to be fair and 
just—I submit that the period of forty days that has been agreed 
upon by the committee is about as fair as we shall probably get it. 

Mr. BUCKINGHAM. Mr. President, I have some doubt in regard 
to the propriety or right of Congress in extending the time as is pro- 
posed in this bill. The debtor has made an agreement; he has 
promised to pay for the merchandise which he has bought a certain 
amount of money and at a definite time, and the time is as mucha 
part of the contract as the amount. The time is as important to the 
creditor as the amount; and I do not know why we or any other set 
of men-should come in and interfere with that part of the arrange- 
ment or the contract so as to impair the value of the debt to the 
creditor, any more than we could come in and interfere by taking 
from the amount due. It appears to me, sir, that if I should buy of 
youa certain amount of merchandise and agree to pay you at a particu- 
lar time, I then pledge all I have and agree to make all the sacrifices 
necessary to meet that indebtedness at that time; and if I have failed 
it is my misfortune or my fault. If, then, Congress can come in and 
interfere and say that I shall have a longer time, if that longer time 
is an injury to the creditor, then the Congress violates the contract 
and diminishes the value of the debt. If time is a part of the con- 
tract, and the extension of time impairs the value of the debt to the 
creditor, then ninety days is a greater injury than forty, and forty is 
a greater damage than fourteen; and it is a question, and a serious 
question too, whether it would be right to do this injury to the inno- 
cent creditor. He may need the money, as my friend from Vermont 
suggests, just as much and actually more than the debtor. He may 
have placed himself under obligations and relied upon the receipts 
from this debtor to meet them; and if you step in and interpose and 
pevens him from receiving the amount which is due, you may cause 

iis failure and there will be another bankruptcy. Doubting as I do 
the propriety of any extension, I certainly shall vote for restricting 
it to as short a time as possible. 

Mr. LOGAN. Mr. President, 1 am in favor of the amendment of the 
Senator from Ohio, [Mr. SHERMAN ;] but I desire, however, in dis- 
cussing the proposition, to call the attention of the Senate to some of 
the remarks which have been made by both of the Senators who have 
opposed it, the one from Vermont, [Mr. EpMuNDs,] and the other 
from Ohio, (Mr. THURMAN.] The Senator from Ohio, in common with 
the Senator from Vermont, seems to think that there is no such thing 
as letting up in a moral serise, or in a moral point of view, upon a 
man who happens unfortunately to be in debt. The Senator from 
Ohio, however, in his remarks to-day found himself about in the con- 
dition he did yesterday, when he made his statement that the consti- 
tutionality of a bankrupt law had been advocated by Thomas H. Ben- 
ton, and therefore he argued that it was constitutional. I do not 
desire to discuss the question of constitutionality, as that has been 
long settled. He is as wide of the mark in his statement to-day, that 
this class of persons who have become bankrupt by a failure to pay 
at a certain time were the same class as those who are alluded to as 
in prison, absconding, or acting in such a manner as to produce satis- 
factory evidence that they were conducting themselves fraudulently 
toward their creditors, He was wrong in both propositions. In the 
first place, Benton never did advocate the constitutionality of the 








not the only class that, under this clause, becomes a bankrupt by 
reason of failing to pay in forty days. Under this bill, for a failure 
to pay in forty days no one can be made a bankrupt save a merehant, 
# banker, a broker, a manufacturer, or a miner. That is the language 
of the law. Those persons are distinguished from all other classes, 
They may become bankrupts by reason of a failure to pay, and they 
are the only persons included in that exception. 

Then, while they are included in this provision, it does, as was said 
by the Senator from Ohioon my left, [ Mr. SHERMAN, ] include every class 
of merchants, every class of manufacturers, every class of brokers, and 
every class of miners and traders as amenable to the provisions of the 
law. It includes the man who keeps a pea-nuf stand, and the old 
woman who rents a corner of a street for the purpose of doing a small 
trading business; and therefore a person of that kind is just as much 
included as a banker, or a broker, or a merchant. The Senator from 
Ohio [Mr. SHERMAN] has already shown that you add to the original 
bankrupt law in this clause the words “ manufacturer” and “ miner.” 
Originally none were considered bankrupts except traders. It is true 
that in 1870 these names were included by an amendment to the bank- 
rupt law; but by ineluding them you have extended the bankrupt 
law to persons who never were contemplated heretofore by our bank- 
rupt laws. This is tending, in my judgment, to extend the jurisdie- 
tion of the United States courts further than is just and wise; it is an 
attempt to absorb and take from the State courts and all minor courts 
the collection of debts in the different States of the Union. It is, in 
my judgment, extending the jurisdiction of the courts of the United 
States in a direction that is other than beneficial to the people of this 
country, and in such a manner as to extend the jurisdiction over the 
collection of a certain character of debts that ought to belong to the 
States and to the courts of the different States, 

This proposition may not be considered applicable to the partienlar 
point which is raised by the amendment now before us, but is appli- 
cable to the discussion which has been introduced here by Senators. 
I would like to ask my friend from Vermont some questions, but I see 
that he is not now present. He arrayed here the expenses, costs, and 
charges of the proceedings under the bankrupt law, and said the 
average was eighty dollars per case, and argued that this was an inex- 
pensive court. There is one feature in that which he failed to exhibit 
to the Senate, and it is this: that the cost for service by a marshal is 
just as much to the poor man or woman who owes but $250 as it is to 
a millionaire who is to be put into bankruptcy; the cost of the return 
is just the same; the cost of the order of the court is just the same; 
and so of all the expenses except the tabulation of the property and 
the sale where there is an immense amount involved, and the records 
in reference to them. As I stated yesterday, I do not believe a case 
can be named that has been adjudicated in bankruptcy, where a 
man’s property was of little value, that the creditor ever received ten 
cents on the dollar. 

This being the case, in whose interest is this bill? I do not mean 
by what Iam going,to say that the Senators who reported this bill 
inclined to any such view or had any such intention; but I do insist 
that the small amount named in this bill for which you can put a man 
into bankruptcy, and the short time of non-payment which allows it 
to be done, mean nothing more or less than to make costs for the officers 
of the courts and to break up the smaller merchants and traders in 
this country who are unfortunate in not paying their debts when due. 

My friend from Vermont has said that he has numerous letters from 
people complaining that his committee by its amendments has taken 
all the vitality out of this law. I am not a member of the Judiciary 
Committee ; but I have a letter here and I propose to read it to show 
exactly the class of gentlemen who are interested in putting small 
merchants into bankruptcy and in having a short time fixed for nou- 
payment of their debts that they may be put into bankruptey. I have 
a letter froma marshal, whose name I will not give, for fear he might 
not think it proper to do so. He writes to me saying that an effort is 
being made among the marshals and registers and other oflicers of 
courtsof bankruptcy of the United States to have this law not changed, 
so that they themselves may live and fatten upon the misfortunes of 
others as they have heretofore. In this letter is inclosed this printed 
letter which I will read: 

The registers in bankruptcy for the southern and eastern districts of New York 
are exerting themselves to the utmost to-prevent the repeal of the bankrupt law. 
Our plan of operation is to procure signatures to a remonstrance against repeal and 
asking that the law may be amended; to prepare and have published in the news 
papers, editorially, articles against repeal, oad thus create public sentiment in favor 
of the bankrupt law. 

I have noticed articles in the papers of about the date of this letter 
opposed to the repeal of the bankrupt law, and thereby public senti- 
ment was being created in favor of this monstrosity, fer it can be 
called by no other name, so far as its operations in the Northwest are 
concerned. 


ing in the forwarding of remonstrances. The House repealed the act by an over 


duty in this particular, there is no danger of the law being repealed. 
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We do not see that evidence of diligence in registers elsewhere which we are mak- 


whelming vote, and they are supposed to represent the popular sentiment of the 
people; and the Senate is in great danger of concurring with the House of Repre- 
sentatives. If every register, marshal, clerk, and other officer will perform his 


That is the language of letters which have been sent to every officer 
of a bankrupt court in this country, signed by Isaac Dayton, I. T. 
Williams, David 8. Fitch, J.C. White, and Norris Winslow; and that 
is the manner in which public sentiment has been created throughout 


bankrupt law of 1841; but he made speeches against it in the Senate 
Chamber, As I said before, he was just as much mistaken in the 
proposition that a merchant, a trader, a manufacturer, or a miner is 
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this land. Letters, we are told, have been written here by different 
people throughout the | nited States. ' 
And while | am sy aking on this point I must say that it reminds me 
of the manner in which public sentiment is manufactured around 
this Chamber on other questions, Since my term in Congress began 
I have never known the poor farmer, the poor mechanic, the small 
merchant, the small trader, or the laboring man to hang around Con- 
gress in order to influence Congress todo any act ; but I have known 
the rich merchant, the rich banker, the office-seeker, the broker, the 
men engaged in large corporations which overshadow this whole 
country and becloud it—I have known such men by the hundred to 
hang around the halls of Congress to create public sentiment, and 
have newspapers in their employ for the purpose of creating that sen- 
timent, just as the proposition is made by these bankrupt officers to 
create a public sentiment to overshadow the Senate in reference to 
this proposition, 

Sir, While L say these things not applicable to this particular mimend- 
ment, } think it proper to take the occasion to say them, as [am on 
the floor, and I may as well do it while the present amendment is 
pending. I had intended to rise to appeal to the Judiciary Committee 
to allow the amendment to be adopted. But it seems they stand with 
the tenacity of life, and hang on to this bankrupt law in every pro- 
vision and in every feature, as it has come from them, as their com- 
mon child, Two Senators on that committee, one from Ohio [Mr. 
THURMAN ] and the other from Vermont, [Mr. EpMUNDs, ] stand side 
by side and crush down all opposition, all amendments, by the weight 
or length of their arguments, or the force of their positions. For 
what? Not because there are not objections to this bill, but because 
they seem to believe that they are acting in the interest of the ma- 
jority of the country, in which they are mistaken; and they appeal 
constantly to us on behalf of the debtors. Why, sir, let me ask those 
gentlemen how many of the debtors of the country have applied to 
the committee for the insertion of this provision in the bankrupt law 
making them bankrupts if they fail to*meet their paper in forty days 
by no fault of theirown? I will venture the assertion that there has 
not been a small trader, or manufacturer, or miner of the class you 
intend to destroy that has written to you or said one word to you in 
reference to the retention of this provision of the bankrupt law, but 
your letiers have principally come from the large, overgrown credit- 
ors, Who assert the proposition that no man who owes a debt has a 
right to any leniency whatever. I was astounded at the remarks of 
my aged, venerable, and kind-hearted friend from Connecticut, [ Mr. 
BUCKINGHAM, ] when he said the day the debt was due the creditor 
had a right to demand it—and so he has—and that the debtor had no 
right to lenieney; that the money belonged to the creditor, and he 
must have it on the very day, and there was no power to prevent it. 
Certainly he must have it under the law; the law gives him the right 
to it; but the merey which God has implanted in the heart of every 
honest man dictates that there should be leniency enough to say to 
the poor creature, if he is an honest man and has property enough, 
when money is realized from it, to pay his debt, he should have a 
little time to turn over and convert his property so as to pay the debt, 
without oppressing and crushing him to the earth, especially in panic 
When no man can obtain money. 

Mr. BUCKINGHAM. Will the Senator allow me to ask him a ques- 
tion ? 

Mr. LOGAN, Certainly. 

Mr. BUCKINGHAM. If there is to be any extension by the cred- 
itor to the debtor, should it not be a matter of contract between them, 
rather than a matter of arbitrary law by a legislative body ? 

Mr. LOGAN. Very well; 1 will agree to that proposition; but you 
are making it a matter of arbitrary law. In your bankrupt law you 
say if.a man does not pay in forty days he shall be a bankrupt. I 
say I am opposed to that. I would rather leave it to arbitration 
between the parties, and depend upon the merey and the good con- 
science of the man, than the iron and rigid rules of a law to be ad- 
ministered in a merciless manner. 

As I said, 1 am in favor of extending this term to ninety days; and, 
further, whether this amendment is adopted er not, I shall propose 
another amendment more lenient even than this. The proposition 
has been aflirmed and sustained, or attempted to be sustained, by Sena- 
tors on this floor, that there was a moral obligation about » debt, and 
therefore legislators must carry it out by the iron rule of the law, no 
matter whom it destroyed or impoverished. I say that that rule does 
not hold good, and is not a just rule, no more between individuals 
than it is between States or corporations or between governments. 
There is such a thing as leniency between man and manand between 
nations and peoples; and such things ought to exist. Now, what does 
this provision apply to? I assert here, and [ shall be able I believe 
by argument to maintain the proposition, that this provision in this 
bankrupt law is contrary to the theory upon which bankrupt laws 
should exist; and what is that theory? 

The Senator from Vermont, who is not in his seat, asserted here 
yesterday that a, bankrupt was a man who could not pay his debts. 
Everything that he says is taken for gospel in this Chamber. I pre- 
suine every body believed it. It is not the fact, however. A bankrupt 
is not a man who is not able at the moment to pay his debt. That 
does not make him a bankrupt. What is a Somcemnet It is a man 
in @ state of insolvency. What doesinsolvency mean? It meansthe 
condition of a man without assets sufficient to pay or meet his liabil- 


ities. Whenever a man has assets sufficient to meet his liabilities he 


I presume they have been. | is not an insolvent, and if not an insolvent, he cannot be a bankrupt 


except by arbitrary rule you make him a bankrupt or insolye); 
* Bankruptcy ” does not mean that a man is insolvent because he does 
not pay hisdebts. The word “bankrupt” means an insolvent, and a) 
insolvent is a man whose means, whose assets, whose property, is not 
equal to his liabilities ; and hence he is declared an insolvent. 

Mr. THURMAN. Where does the Senator get any such definition 
of insolvency as that? 

Mr. LOGAN. I get it from the word. It is the meaning of the 
word. I get what I say about the word “ bankrupt” from the mean- 
ing of the word. I have not noticed it for some time; but when | 
was a boy and went to school I understood that to be the meanine 
of it. I will refer ta the dictionary which my friend from Ohio [ Mr. 
SHERMAN] has just handed me. 


Bankrupt, 2.1. A trader who fails or breaks, se as to be unable to pay ; one who 
is suljected to the law of bankruptcy. 


Again: 

Broken, in allusion to the custom practiced in the Middle Ages of breaking 
benches or tables of those money-changers who bad become insolvent. 

To make deficient in pecuniary resources; to break. ° * x * 

Failure or inability to pay debts—insolvency. 


the 


Insolvency made so by law may be one in any condition that you 
prescribe. And in the construction of the word “insolvent” to mean 
one who fails to pay was, under insolvent laws,making men insolvent 
in violation of the true meaning of the word. Of course that is so 
under your law—it is an insolvency so made by an iron rule pre- 
scribed. Does the Senator say that aman is insolvent who has means 
ample enough to pay his debts? Would you not call a man a soly- 
ent man who has sufficient means to pay his debts? 

Mr. THURMAN. If the Senator wants it right now, I will give 
him the answer in the very words. 

Mr. LOGAN. Very well. 

Mr. THURMAN. You will find that the same definition of insolv- 
ency under the State insolvent laws precisely as has been given. 

Mr. LOGAN. If the Senator alludes to the word as applicable to 
this bankrupt law, or insolvent laws making so, I agree with him, 
because you make a man insolvent by law by making him a bank- 


rupt. But Tam speaking of the meaning, the understanding of the 
term. Of course you can make a man bankrupt, you can make him 


insolvent by declaration of law, if he has $1,000,000 more than will 
pay his debts; and that is the very thing you are attempting to do 
by this provision of your act. According to this provision of the 
bankrupt law, that ny colleague attempted to have stricken out yes- 
terday, you say, not that if he fails in his property, but if he fails to 
pay within forty days, he shall be declared a bankrupt. What does 
that mean? He shall be declared insolvent; therefore an insolvent 
debtor. Now, let me put acase. Suppose, as I said yesterday, we 
have a manufacturer established in Chicago, or elsewhere, who has 
one million of property ; he owes $100,000 of commercial paper; it is 
past due fourteen or forty days. Under this law you make that man 
insolvent; make him bankrupt; and yet he has $900,000 more of assets 
than he hasofdebts. But you declare him a bankrupt and sacrifice his 
property. I say it is contrary to the theory of justice, it is contrary 
to the rule of right between man and man; but you do put it in the 
power of man to declare aman a bankrupt and declare him insoly- 
ent because he cannot meet that paper in forty days, although he 
may be worth ten times the amount owing by him. 

But, say some Senators to whom I have listened, and always with 
great pleasure, “It is in the Consiitution; the Constitution of the 
United States provides for a bankrupt law. Therefere we must 
make a bankrupt law.” Is that a good reason? The Constitu- 
tion of the United States provides that we shall have power to make 
uniform laws on the subject of naturalization and a uniform rule 
for bankruptcies throughout the United States. “ Bankruptices ” is 
the language. What then are “bankruptcies?” Does it apply to 
men who have a million of dollars more than their debts? Not at all. 
It applies to insolvent persons who have not means of paying their 
debts. Sir, in my judgment it ought to be in the province of the States 
to collect debts as between the citizens of the State, and it should be 
of the United States and the States concurrently, as between citi- 
zens of the different States. 

Mr. SHERMAN. If my friend will allow me I should like to give 
a definition of the word “bankrupt” the Senator did not call atten- 
tion to. LT wish to call his attention to Worcester’s definition : 

Bankrurr. This word, as first used in English statutes, carried with it the sense 
of an offender, which in some measure it still retains in English law, and has always 
been restricted in England to merchants and traders, or to those who buy and sell 
for gain. In the United States the term was applied technically by act of Congress, 
August 19, 1841, to other persons besides merchants and traders; but the repeal of 
that act in 1243, together with several jndicial opinions adverse to this extension of 
its signification, has tended to affix to the word at present very nearly the same 
technical detinition in the United States which it has in English law; though by 
popular usage,it is pearly synonymous with the word insolvent, being applied to all 
classes of persons who cannot or do not pay theirdebts, and not implying generally 
any imputation of fraud.—Burrill. 

Mr. LOGAN. That is the idea I tried to convey. 

Mr. SHERMAN. “Insolvent” and “bankrupt” are used as syno- 
nyms. 

Mr. LOGAN. Certainly. Hence I maintain that the idea which 
was incorporated, or intended to be, by the framers of this Govern- 
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ment in our Constitution was that bankruptcy should apply to an 
insolvent, and not to any other man. In my judgment that is the 
true rale. The bankrupt clause in the Constitution is not to avoid 
the relative jurisdictions of the United States and the States—to pro- 
vide a universal mode of collecting debts. It is not intended, nor was 
it contemplated, by the Constitution that the Government of the 
lnited States should provide a universal mode of collecting debts. 
No such thing was dreamed or thought of at that time. Itisa stretch 
of power; itis a stretch of authority ; it is going step by step in the 
direction of consolidating all the power of the people of this country 
within the General Government. 

O. but my friend says it costs too much in the State court. It 
is a question for the people as to the cost; it is a question for the 
citizens; it is a question for the States. The Senator read a list of 
costs here from the sheriff of New York to prove that the bankrupt 
law is right. If New York does wrong, that is no reason why the 
Congress of the United States should do wrong. That does not apply 
to my State. In my State we have laws for the collection of debts; 
we have laws in reference to costs; and while you want a man to go 
through bankruptey for $250 under your law, a justice of the peace in 
Illinois has jurisdiction to a larger amount than that, and for five 
dollars costs I can have a judgment for $250; and yet you would put 
aman through bankruptey so that his creditors will not get a cent, 
nor will the debtor pay a cent; but the costs of the court will absorb 
the whole fortune of the individual. 

Under the State insolvent laws the property is generally divided 
to satisfy debts, but the debtor is not discharged from any unpaid 
debts. But you step in and say that this is a beneficent measure, 
because you do discharge the insolvent of the payment of his debts. 
Yes, sir: you discharge him from the payment of the debts that his 
property will not pay, and from the debts that it may pay, if he isa 
small trader, because you discharge him in such a manner that he 
pays nobody, pays no debts, but his whole property is absorbed and 
he is destroyed. And do you tell me that where a man is put into 
bankruptey, when the idea is that he has fraudulently refused to pay 
his debts, his character is not injured so far as the commercial world 
is concerned, so far as atraderis concerned, so for as his relations are 
with the trading community? It is an absurdity. We all know 
differently. 

I say to Senators now, and I say to this Judiciary Committee now, 
that if they are determined to put their bill in a position that the 
country will have to take the old bankrupt law or have no law at 
all, they are conducting this bill (Ido not say improperly) but in 
their advocacy of it, in the strictness with which they stick to their 
propositions, they will cither have the law repealed entirely, or it 
will fall between the two Houses, and then you will have to suffer 
on under the old law. 

There is another point to which I desire to call the attention of the 
Senate, and that isthe theory of bankrnptey—carrying it out in refer- 
ence to the discharge of an insolvent debtor. The very fact that you 
discharge the debtor in your bill carries with it, first, the proposition 
that the debtor is an insolvent man. If he has property to pay his 
debts, you would make him pay all his debts, would you not? But 
you propose to discharge him without paying all his debts. Therefore 
you carry in the very body of your bill the idea with it that he is an 
insolvent man ; that you would discharge him from hisliabilities. If 
the theory of your bill is that a man is insolvent before you put him 
into bankruptcy, then your act that puts him into bankruptcy when 
he is not insolvent is not according to the principle with which you 
started ont for the framing of this law. Sir, a bankrupt law should 
never apply to any but insolvent men; a bankrupt law should never 
apply to men who are able to pwy their debtsand willing to pay their 
debts. 

Mr. EDMUNDS. What do you call an insolvent ? 

Mr. LOGAN. I call you or me insolvent if we have not means 
enough to pay our debts, and perhaps we may not either of us have. 
[Langhter.] But, sir, if we have plenty of means to pay our debts, 
we are not insolvent, are we? 

Mr. EDMUNDS. That depends. 

Mr. LOGAN. That depends on what? 

Mr. EDMUNDS. On whether we will do it. 

Mr. LOGAN. Therefore, if a man does not pay his debts, he is 
insolvent. If a man is insolvent because he does not pay when due, 
I should take it there wonld be more insolvent Senators in this coun- 
try than ever were heard of before, if that is the case. [ Laughter. ] 

Mr. EDMUNDS. Do you mean political insolvency ? 

Mr. LOGAN. No; I mean pecuniary insolvency. Of course the 
Senator from Vermont always pays 2 debt the day that it is due; no 
doubt of it; but I must say for myself that very frequently I do not. 
Therefore I am insolvent; is that your theory ? 

Mr. EDMUNDS. Well, I think so. [Langhter.] 

Mr. LOGAN. LTxactly. I beg leave to differ with you. [Laughter. ] 
I say that Iam not insolvent. I have plenty of property to pay my | 
debts—four times as much; but, according to your theory, I am an | 
insolvent man if I allow a note to go past due. 

Mr. EDMUNDS. It leaves you in this predicament. 

Mr. LOGAN. I know what predicament it leaves me in; I under- 
stand it perfectly ; and the Senator understands it perfectly well. I 
expect we are all more or less in that predicament frequently. 


Mr. BDMUNDS. 
which I alluded. 

Mr. LOGAN. Perhaps not. The Senator alludes to so many differ- 
ent predicaments that it is very hard always to understand what he 
does mean. He isa manofso much meaning that it requires very 
great intellect to keep up with his meaning. 

Mr. EDMUNDS. That is why we have this speech, then. 

Mr. LOGAN. Lo presume it is. 

The PRESIDENT pro tempore, 
address the Chair. 

Mr. LOGAN. Iam not in a condition, I must confess, to go into the 
razor business, Mr. President, which I should have te do in eontend- 
ing with my friend from Vermont. [Laughter.] But I must say that 
the idea that a Senator is insolvent because he does not pay his board 
bill the very day the month expires is a new feature in this idea of 
insolvency to me. I never understood it that way before; but L must 
yield, of course, to my friend from Vermont, who says he has given 
days and weeks of labor to this magnificent bill that he has produced, 
and I presume he has shed tears over it; doubtless he has, in his 
sympathy with debtors in this country that were to be crushed, and 
absorbed, and mutilated, and destroyed by it. 
because he is a very sympathetic gentleman. 

I was saying that a law should never be used for the destruction of 
men’s property who were able to pay their debts; it never should be 
used as an instrument of oppression ; and whenever it is used to put 
# man in bankruptey when he has plenty of means and property to 
pay his debts, it then does become an instrument of oppression by its 
use, It is a weapon, wielded in the hand of a court, destructive in 
its eharacter, and not only abusive bnt oppressive to the individuals 
that come within the purview and meaning of this partienlar section. 
I would not, if it was left to me, vote at any time for a proposition of 
that kind. I do not believe it is just ; and further than that I will say 
that the bankrupt law has been used, and if this bill passes, having 
the same principle in it that the old law had, it will be used, oppress 
ively, because the other was. If the other in the hands of merciless 
men has been used in an oppressive manner, there is no reason why this 
bill, partaking of the same principle precisely, should not be used in 
the same oppressive manner. 

Mr. EDMUNDS. It requires the concurrence of a large number of 
creditors, if my friend will pardon me for interrupting him. 

Mr. LOGAN. It requires the concurrence of one-fourth of the eredit- 
ors; that is to say, if you have but one creditor, and you owe him 
$250, and you do not pay on the day the debt is due, that one man 
can put you into bankruptcy; but if you owe divers and sundry 
creditors, it requires one-fourth of them to put you into bankruptey. 
That is all the difference. If you owe four creditors, one out of the 


My friend does not understand the predicament to 


The Senator from Vermont will 


I presume he has, 


four may put youinto bankruptcy. That is this bill, is it not? You 
laugh, [to Mr. EpMuNDs. } 

Mr. EDMUNDS. No; I do not. 

Mr. LOGAN. Is not that the bill? 

Mr. EDMUNDS. It is not. 

Mr. LOGAN. Does it not say that one-fourth of the creditors may ? 

Mr. EDMUNDS. Yes. 

Mr. LOGAN. Very well; then, if there are four creditors, caunot 


one put a man into bankruptcy? 

Mr. EDMUNDS. If thatis allthe number, and that fourth has one- 
third of the claims. 

Mr. LOGAN. If four of us are creditors, and if I have one-third of 
the indebtedness, I may put you into baukruptey. That is exactly 
the bill. Ifthere is but one creditor, he can put you into bankruptcy, 
no matter how much or how little you owe so that it is above $250. 
So the rigor of the law can be applied just as well where any one of 
this character chooses to take advantage of it as it could before. 

Now, sir, for these reasons that I have given—and I have detained 
the Senate much longer than I intended—inasmuch as the amend- 
ment of my colleague did not prevail, which would have stricken out 
this provision entirely and relieved this class from being subject to 
the bankrapt law, Iam in favor of the next best thing we can get, 
and that is as long a time as possible being given to the debtor in 
order to turn his property into money or means by which he can 
liquidate his debts. 

Now, inreference to time, my friend from Connecticut said that forty 
days was plenty of time, that it was a long time for a man to wait for 
his debt. What time is forty daysin a crisis like this, where the money 
of the country is locked up in iron safes, held by the iron hand of the 
overpowering wealthy men of the land, and the debtors of the lend 
withont the power to obtain the money, because the money is not ob- 
tainable? They may be crushed and ground to death by the creditor, 
I say it is a time when leniency should be shown. You cannot show 
that within forty days past or forty days preceding, any man with large 
liabilities could have obtained the money to pay his debts, especially 
in our country; and whoean say that in forty days, or sixty, or ninety 
days, or one hundred and twenty days to come, the result will not be 
the same? I do not know how it isin Vermont. J presume it is very 
difterent. I presume there a man in forty days can sell all he has; 
but in our country he cannot do it. 

Mr. EDMUNDS. He has so much, [ presume. 

Mr. LOGAN. It is not because he has so much, but it is becanse 
we have so little money. In your State, and in other States where 
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largely the creditor class reside, and where largely the money of the 
country exists, it can be obtained more readily, | would think, accord- 
ing to the argument of the Senator; but it is not so in our country; 
that seems to be unnoticed here in this Senate. We are asmall coun- 
try in the Northwest. Of course it will be a long time before we 
shall be a large country. The time will come, however, when that 
will he heard; and the time will come some day in this 
Chamber when their wants and necessities will be more readily con- 
sidered than now. 

Mr. EDMUNDS. May I ask the Senator a question ? 

Mr. LOGAN. Yes, sir; half a dozen if you desire. 

Mr. EDMUNDS. I ask it in all seriousness. My friend speaks 
about the capacity for the conversion of property becanse there is no 
money to pay for it; that we can pay off in Vermont quicker than 
they can in Illinois. 

Mr. LOGAN. I say according to your argument. 

Mr. EDMUNDS. I ask the Senator if he has noticed the census 
tables or any other means of information showing the comparative 
wealth, by individuals, of citizens of the State of Illinois and of the 
State of Vermont? 

Mr. LOGAN. On a certain other question that will arise in a day 
or two I will give the Senator to know whether I have examined that 
point or not. 

Mr. EDMUNDS. But not now. 

Mr. LOGAN. No, sir; it has nothing to do with this question. At 
the time when that subject will come up properly, you will find 
whether I have made an examination of the relative wealth of this 
country or not, : 

Mr. EDMUNDS. Does it compare with the present statement of 
the Senator very well? 

Mr. LOGAN. I am taking your statement. 
trouble in your State in doing it. 
revion of country. 

Mr. EDMUNDS. 
in doing? 

Mr. LOGAN. I said that perhaps you had no trouble to convert 
your property in forty days. 

Mr. EDMUNDS. You said that I said so. 

Mr. LOGAN. Ido not know that I said you said so; but to save the 
Senator any trouble I will say that he did say so, not in so many words, 
but substantially so, because he argued that forty days was ample 
time within which to do it, and therefore he did say so substantially. 

Mr. EDMUNDS. Very well; go ahead. 

Mr. LOGAN. If the forty days is sufficient time, then your reason- 
ing would be that you could do it. If it is not sufficient time, then 
your bill is wrong. Sir, I say it is not suflicient time. If a man has 
to convert his real estate in our country—I do not know how it is 
elsewhere—he generally sells for one-third cash and the balance on 
time. He has to doit. Thatis the manner in which business is done 
in our country. Business is done there on thirty, sixty, and ninety 
days, and four months’ time, and sometimes as long as six or nine 
months, or a year. 

Mr. MORTON, I suggest to the Senator that he cannot always find 
a customer for real estate in ninety days. 

Mr. LOGAN, No, sir; but in addition to that, that is the manner 
in Which business among traders and merchants is generally done there. 
I have sold and bought some real estate in my time in iny country; 
aud it is generally done on time as I have said. It runs generally for 
one, two, and three years. That isthe usual time; and it is the credit 
that gives the man the value for his property. But if you force him 
to realize from his property in forty days it would be a sacrifice, and 
such a one as no man would wish to see of the property of his neigh- 
bor or his friend. 

‘These are facts that I am stating; and whether they bear upon this 
point or not in the opinion of other Senators, I think that they do 
so far as my section of the country is concerned; and while gentle- 
men are legislating for the whole country, I appeal to them not to 
legislate as though we had but a very small areaof country. I appeal 
to them to look a little further across this continent than they seem to 
look. Lask that legislation in this Chamber shall be a little more 
liberal toward all classes of the people of this country than it is 
likely to be or-than it has been heretofore. I warn my friends—and 
when I say “my friends” I mean my friends—that the shackles of this 
class of iron-clad legislation, that applies to but a portion of the 
country and affects injuriously the balance, will have to be stricken 
off sooner or later. If it isnot done here, the time will come when the 
people will do it in their might and in their force. It will not do for 
men to stand up here and say that legislation that applies to their 
individual homes or their individual States is all the kind of legisla- 
tion that the people of this whole country should have. It is not 
right; it is not just; it is not proper; it is not fair. 

For these reasons, Mr, President, stated much more at length than 
1 intended when I rose, lam in favor of the proposition of the Senator 
from Ohio; and not only of that, but a proposition that will make 
this measure more lenient than even this will. J 

Mr. THURMAN. Mr. President, I have listened with great atten- 
tion to the Senator who has just taken his seat, and I think I under- 
stand a good deal that he said; and yet, perhaps, I do not understand 
his position. I infer from what he said that he is opposed.to any bank- 
rupt law at all. Am I right in that? 


country 


You say you have no 
I say we have trouble in our 


What does the Senator say we have no trouble 


Mr. LOGAN. I have been arguing against this clause that puts 
honest men in bankruptey for not paying within forty days. If you 
ask me whether I am in favor of a bankrupt law at all or not, I wil] 
answer. 

Mr. THURMAN. That is what I do ask. 

Mr. LOGAN. Iam not. But inasmuch as the Senate have voted »}) 
amendments down and shown an inclination to pass a bankrupt law 
I want the best one I can get for my constituents. : 

Mr. THURMAN. The Senator is opposed to any bankrupt bill at 
all; therefore he is for the House bill pure and simple. 

Mr. LOGAN. I am just in the position you were a few years ayo. 
I am opposed to any bankrupt law at all. 

Mr. THURMAN. I do not know why the Senator should make that 
remark. Ido not know anything that justifies his making that remark, 

Mr. LOGAN. Then I withdraw it. 

Mr. THURMAN. And I say further to the Senator I do not know 
anything in this bill that justifies the personal character of his re- 
marks. 

Mr. LOGAN. If Isaid anything personal I certainly did not mean it, 

Mr. THURMAN. The Senator seems to be arraigning the commit- 
tee as if we were here at the beck and call of the hard-hearted cred- 
itors of the country to devise means by which they may oppress and 
crush their debtors—that is the tendency of the Senator’s remarks— 
when the truth is that every provision that we have made in this bil] 
by way of alteration of the present law is for the ease of the debtor, 
So far from being here subject to the will and obeying the dictation 
of the creditor class of the community, we have framed a law more 
lenient toward debtors than any bankrupt law that exists on the 
face of the globe; and yet we are held up here as if we were a set of 
hard-hearted men who have no sympathy with misfortune whatever, 
simply trying to extort from the debtor the pound of tlesh, and the 
blood, too. There is no justice in any such remark or in any such idea, 

Pray what does the Senator mean when he says that “the Senator 
from Ohio thinks that there is no such thing as letting up if a man is 
unable to pay his debts?” What remark have I made that justifies 
any such observation as that? Here is a great measure ; not a party 
measure at all, but a measure in which the people of this country are 
deeply interested; a measure provided for by the Federal Consti- 
tution; a measure which we have authority under the Federal Con- 
stitution to pass, and which ought to be discussed certainly without 
anything of heat or passion, much less of personal reflection or impu- 
tation of motives. 

Mr. LOGAN. I can only say that if I made any improper personal 
allusion. I certainly did not intend anything personal to the Senator. 

Mr. THURMAN. That is quite sufficient. 

Now, sir, I have something more to say. I shall not oceupy much 
of the time of the Senate this evening, nor is it necessary. The 
Senator says I am entirely mistaken about the position of Colonc! 
Benton on the subject of a bankrupt law. Well, it is of very little 
importance; but to vindicate the truth of history I will show the Sena- 
tor how that matter stood, for I happen to recollect a little about 
that. Benton did oppose the act of 1541. Why did he oppose it? 
He has left on record the reason why he opposed it. He opposed it 
because, as I sail yesterday, the whole essence and substance and 
practical effect o. the act of 1841 was to discharge men from the pay- 
ment of their debts on their own application. As I said yesterday, 
out of a thousand cases of bankruptcy under that act, nine hundred 
and ninety-nine perhaps were cases of voluntary bankruptcy, and that 
was the feature of the bill which Benton denounced, and which he 
said was a violation of all the just ideas of a bankrupt law, and of 
the Constitution itself. 

Mr. LOGAN. If the Senator will allow me, I said nothing more 
than that the Senator was mistaken in his statement yesterday that 
the bankrupt bill of 1841 was sustained by Mr. Benton in a very elabo- 
rate speech. 

Mr. THURMAN. 
by Benton at all. 

Mr. LOGAN. Iso understood. 

Mr. THURMAN. Not the least bit of it. Iheard him with my 
own ears make one of the—I was going to say—most ferocious 
speeches against it that I ever heard against any bill. What I said 
was this, that Benton did maintain that Congress ought to pass a bank- 
rupt law that should apply to corporations and traders, and he main- 
tained that in an elaborate speech in the Senate. He maintained that 
we should pass just precisely such a law, so far as corporations are 
concerned, as we now have on the statute-book, and as will remain on 
the statute-book if our bill should pass. 

Mr. LOGAN. I said nothing more than that the Senator was mis- 
taken in saying that Mr. Benton sustained the bankrupt law of 15841. 
I so understood him. 

Mr. THURMAN. That was a mistake. 

Mr. LOGAN. Very well; then my remark does not apply. I said, 
understanding the Senator in that way, that he was mistaken, because 
Benton made a strong speech against it, which he did. 

Mr. THURMAN. Then it all comes from the Senator misunder- 
standing my remark. Here is the objection that Benton had to it. 
He puts it down in his own Thirty Years’ View: 

That Congress abandoned the fundamental principle of all bankrupt systems— 

That is in the act of 1841— 
that of a proceeding of creditors for their own benefit— 


I did not say that the act of 1841 was sustained 
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That, Benton said, was the fundamental principle of all bankrupt 
laws, a proceeding of creditors for their own benefit; and that, he said, 
Congress had abandoned. And then he said further— 


and made it practically an insolvent law, at the will of the debtor, for the aboli- 
tion of his debt at his own pleasure. 


That is the thing to which Benton objected. He said the volun- 
tary part of the act of 1841 made it a mere insolvent law for the dis- 
charge of the debtor from his debts at his own pleasure, and was 
uneonstitutional, and in violation of the fundamental principle of 
every bankrupt law. 

But now the Senator from Illinois, and my colleague, too, have got 
a definition of insolvency that I think must be rather amusing to the 
lawyers of the Senate whose attention has been given to the law more 
than to politics. They say that insolvency means that situation or 
condition of a man when his property is not sufficient to ultimately 
pay his debts, and that therefore every man whose assets may, by 
wise administration and in the course of time, be sufficient to pay his 
debts, is not, in conternplation of law, an rene They will seek 
in vain for any such definition of insolvency in ahy book of the law 
that ever was written. What is insolvency?, Let us see what the 
courts say insolvency is in contemplation of law; and mark -it, they 
say it not only in reference to bankrupt laws, but in reference to the 
insolvent laws of the States, and to the statutes of the States which 
prohibit transfers by insolvents, or in contemplation of insolvency by 
debtors with intent to prefer creditors. 

I first read froma decision of the supreme court of the State of Ohio 
in the year 1843, in the case of Mitchell vs. Gazzam, 12 Ohio Reports, 
page 336, in which the court say: 

Counsel have labored to define the meaning of the term “insolvency.” In the 
mercantile sense it means a person unable to pay his debts according to the ordinary 
usages of trade, But in the broad sense used by the statute it means a person 
whose affairs have become so deranged that he is unable to pay his debts as they 
fall due. 

That is insolvency. 

And if, from such a deranged state of his affairs, and the sense of inability to meet 


. his moneyed engagements, he should transfer his property to a trustee to pay his 


debts, we should regard such assignment as made in contemplation of insolvency, and 
within the meaning of the statute. 


That is the meaning of the statute. And so the first English act of 
bankruptcy, the statute of 34 and 35 Henry VIII, in describing who 
are bankrupts, says they “ are those not minding to pay or restore any 
their creditors their duties but at their own will and pleasure.” 

But, sir, we have plenty of other decisions. Iread now from Bump’s 
Law and Practice of Bankruptcy : 

The term “insolvency” is not always used in the same sense. It is sometimes 


used to denote the insufficiency of the entire property and assets of an individual 
to pay his debts. 


That is the sense in which the Senator uses it, but it is never used 
in a court in that sense. 

Mr. LOGAN. If the Senator will allow me, I stated in the same 
connection that under insolvent laws and a bankrupt law that made 
an insolvent by the law, of course the court gave it that construction. 
Where you declare a man to be insolvent for certain acts, the court 
can decide nothing else, and hence he isinsolvent; but I spoke of the 
word “insolvent” itself, as to the meaning of the word outside of 
that. 

Mr. THURMAN. The word “insolvent” has a legal signification, 
amd that is the only signification given to it in the courts. Bump 
Says: 

The term ‘‘insolvency” is not always used inthe same sense. It is sometimes used 
to denote the insufficiency of the entire poapetty and assets of an individual to pay 
his debts. This is its general and its popular meaning— 

Not its legal meaning, but its general and popular meaning— 
but it is also used, in a more restricted sense, to express the inability of a party 
to pay his debts as they become due in the ordinary course of business. 

Mr. LOGAN. That is where it is restricted by law. 

Mr. THURMAN. No, sir; that is in every statute of insolvency. 


It is in this latter sense that the term is used when traders and merchants are 
said to be insolvent. 


Every definition, either under the State laws or under this bankrupt 
law, defines insolvency in precisely the same way. It is the inability 
of a merchant, banker, broker, or the like, one of these commercial 
people, to pay his debts as they fall due in the ordinary course of busi- 
ness; his failure, when they fell due, to meet his engagements. And 
hence, under the laws of the States which prevent assignments of the 
assets by a debtor in contemplation of insolvency with a view to pre- 
fer any creditor, it has ever been held that although he might have 

roperty amply sufficient to pay all his debts ultimately, yet if he 

1ad not property sufficient to pay his debts as they fell due in the 
ordinary course of business, his assignment was made in contempla- 
tion of insolvency and came within the provisions of the statute. 

Now, in respect to this bankrupt law, I think it will trouble my 
friend to find the word “insolvent” in it. He says it is the result of 
statute and of this horrible law, this monstrous law, as he claims it 


to be. I think it would trouble him to tind the word “insolvent” in 
the whole bankrupt law or in any amendment that we propose, except 
where it says that the creditor shall have reason to believe the debtor 


is insolvent, in certain cases where attempts are made to obtain pref- 
erences. 

















Mr. MORTON. And there the word “ insolvent” is used in its pop- 


ular sense. 


Mr. THURMAN. No,sir; the word “insolvent” is not used there in 


the statute in its popular sense; it is used in its legal sense. Where the 
creditor knowing that the debtor is not able to pay his debts, as they 
fall due in the ordinary course of business, attempts to obtain a pref- 
erence, the bankrupt law deprives him of the benefit of that prefer- 
alike and administers the estate for the benefit. of all the creditors 
alike. 


Mr. MORTON. May I ask the Senator a question? 
Mr. THURMAN. Certainly. 
Mr. MORTON. I ask the Senator his reason, or the reason of the 


committee, for extending the time from fourteen to forty days? 


Mr. THURMAN. I can tell the Senator what I understand to be 


the reason of it. It is because the law is entirely too severe when it 
puts a man into bankruptcy because he is compelled, however honest 
he may be, to suspend payment of his commercial paper and cannot 
resume in fourteen days. 


Mr. MORTON. I ask the Senator if the reason is not that a period 


of fourteen days is not regarded as long enough to enable theman to 
collect his debts or convert his property? Now, does the Senator 
think a period of forty days is long enough for that ? 


Mr. THURMAN. You must fix some limit and you must make a 


law that will work practically so as not to disturb the business of the 
country. You give a man forty days. He then has that time to turn 
around to procure discounts of thirty days’ paper, and if he cannot 
arrange with his creditors in forty days, or procure discounts that will 
enable him to meet his engagements and prevent one-fourth of his 
creditors in number and one-third in value from insisting that he 
shall go into bankruptcy, the chances are, a hundred to one, that if 
you gave him six months he would be in just exactly as bad a con- 
dition ; for, mark it, after the forty days expire, still you cannot put 
him into bankruptcy unless one-fourth of the creditors in number 
and one-third in amount shall say that he ought to be put into bank- 
ruptecy; and when that number do say that, the presumption is fair 
until the contrary is shown to be the case, that that is the sentiment 
or would be the sentiment of the great body of his creditors if they 
were consulted. But in order to guard against a mistake of that 
kind, if that is not the opinion of the majority of his creditors in 
number and value, we have provided that they may come into court 
and represent that it is to their interest that the proceedings should 
be dismissed, and the court may, if they find that would be for the 
interest of the creditors, dismiss them. 


Mr. STEWART. I move that the Senate proceed to the considera- 


tion of executive business. 


Mr. EDMUNDS. Of course that is not a debatable question ; but I 


wish to say that I shall hope to ask the Senate to-morrow to stay here 
and finish this bill. 


The PRESIDENT pro tempore. The question is on the motion of 


the Senator from Nevada. 


The motion was agreed to; and the Senate proceeded to the consid- 


eration of executive business. After six minutes spent in executive 
session the doors were reopened, and (at five o’clock p.m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 5, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLER, D. D. 

The Journal of yesterday was read and approved. 

SURVEY OF GALENA RIVER. 

The SPEAKER laid before the House a letter from the Secretary of 
War, in answer to a resolution of the House of January 22, 1874, trans- 
mitting maps of the survey of the Galena River; which was referred 
to the Committee on Commerce. 

MILITARY POST, KEY WEST, FLORIDA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an appropriation for the purchase of a piece 
of land adjoining the military post at Key West, Florida; which was 
referred to the Committee on Military Affairs. 

AGREEMENT WITH INDIANS IN NEW MEXICO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting an agreement with Jicarilla Apaches 
and certain Ute Indians in the Territory of New Mexico; which was 
referred to the Committee on Indian Affairs. 

AGREEMENT WITH INDIANS IN IDAHO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an agreement concluded November 
7, 1873, with the Bannock and other Indians in Southern Idaho; which 
was referred to the Committee on Indian Affairs. 

MISSISSIPPI AND GULF SHIP-CANAL. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, in answer to a resolution of the House of March 14, 1871, 
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in relation to a ship-canal to connect the Mississippi River with the 
Gulf of Mexico: which was referred to the Committee on Railways and 
ned ordered to be print (dl. 
COLONEL DENNIS J. KIRBY. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War. in relation tothe ease of Colonel Dennis J. Kirby ; which 
was referred to the Committee on Military Affairs. 


Canals, a 


INDUSTRIAL HOME SCHOOL, DISTRICT OF COLUMBIA. 


Mr. MONROE, by unanimous consent, from the Committee on Edu- 
cation and Labor, reported back the memorial of Gangewer and 
others, foraid to the Industrial Home School of the Distriet of Colum- 
bia: and moved that the committee be discharged from the further 
consideration of the same, and that it be referred to the Committee 
on the District of Columbia. 

The motion was agreed to. 





STRAWBEKRY PLAINS HIGH SCHOOL, 


Mr. MONROE also, by unanimons consent, from the same commit- 
tec, reported back, with the reconimendation that it do not pass, the 
bill (HL. RR. No. 1444) for the relief of Strawberry Plains High School, 
Last Tennessee t and moved that the committee be discharged from 
the further consideration of the same, and that it be laid on the table. 

The motion was agreed to, 


REPORT OF JOHN W. WOODWORTH. 


Mr. FORT, by unanimons consent, submitted the following resolu- 
tion: which was read, and, under the law, referred to the Committee 


on Printing: 


Ttesolved by the House of Representatives, (the Senate coneurring,) That the Gov- 
ernment Printer be instracted to print five thousand copies of the report of John W. 
Woodworth, supervising surgeon of the marine hospital serviec of the United States 
for the year 1875, for the use of the Senate and House of Representatives. 


TERRITORIAL COURTS. 

Mr. POLAND. I ask unanimous consent to report from the Judi- 
ciary Committee a bill concerning the practice in territorial courts 
and appeals therefrom. I desire that it shall be considered now. 

Mr. WHEELER. I object, and eall for the regular order. 

Mr. POLAND. I think it will give rise to no debate. 

Mr. WHEELER. If it gives rise to no debate I will not object. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objection. 

The bill was read. ' 

The preamble states that by the organic acts establishing several 
of the Territories of the United States it is provided that certain 
courts thereof shall have common-law and chancery jurisdiction ; and 
doubts have been entertained whether said jurisdictions must be ex- 
ercised separately, or whether they may be exercised together in the 
same proceeding, and whether the codes and rules of practice adopted 
in said Territories which have authorized a mingling of said jurisdic- 
tions in the same proceeding, or a uniform course of proceeding in all 
cases legal and equitable, are repugnant to the said organic acts 
respectively. 

The first section of the bill provides that it shall not be necessary 
in any of the courts of the several Territories of the United States to 
exercise separately the common-law and chancery jurisdictions vested 
in said courts; and that the several codes and rules of practice adopted 
in said Territories respectively,in so far as they authorize a mingling of 
said jurisdictions ora uniform course of proceedings in all cases whether 
legal or equitable, be contirmed; and that all proceeding heretofore 
had or taken in said courts in conformity with said respective codes 
and rules of practice, so far as relates to the form and mode of pro- 
ceeding, be, and the same are hereby, validated and contirmed; pro- 
vided that no party has been or shall be deprived of the right of trial 
by jury in cases cognizable at common law, 

The second section provides that the appellate jurisdiction of the 
Supreme Court of the United States over the judgments and decrees 
of said territorial courts in cases of trial by jury shall be exercised by 
writ oferror, and in all other cases by appeal, according to such rales 
and regulations, as to form and modes of proceeding, as the Supreme 
Court have prescribed or may hereafter prescribe ; provided that on 
appeals, instead of the evidence at large, a statement of the facts of 
the case in the nature of a special verdict, and also the rulings of the 
court on the admission or rejection of evidence when excepted to, 
shall be made and certilied by the court below, and transmitted to the 
Supreme Court, together with the transcript of the proceedings and 
judgment or decree ; but no appellate proceedings in said Supreme 
Court, heretofore taken upon any such judgment or decree, shall be 
invalidated by reason of being instituted by writ of error or by ap- 
peal; and further provided that the appellate court may make any 
order in any case heretofore appealed which may be necessary to save 
the rights of the parties. 

No objection being made, the bill (H. R. No. 1762) was received, 
read a first and second time, and ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed, 

Mr. POLAND moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 








REPORT ON IRRIGATION. 

Mr. WHEELER. I now call for the regular order. 

The SPEAKER. The regular order being called for, the House wil] 
now resume the consideration of the motion of the gentleman from 
Alabama, [ Mr. Hays,] coming over from yesterday, to reconsider t}yo 
vote by which the House on yesterday adopted a resolution, whi h 
will be read by the Clerk. 

The Clerk read as follows: 

Resolved, That the Commissioner of Agriculture be directed to communicate to 
this House a copy of the oe irrigation contributed to said Commissioner at 
his request, in the year last past, by George P. Marsh, minister of the United 
States in Italy. 

The question was upon the motion to reconsider. 

Mr. KASSON. On yesterday I withdrew my motion to lay this 
notion to reconsider on the table, in order to enable the gentleman who 
made if to show reason why this action of the House should be re- 
considered. He seemed to rely upon a letter which was sent by the 
Commissioner of Agriculture to the Secretary of the Interior and coy- 
municated by the Reretary to this House, which was read at the time 
this resolution was offered and «lopted. Therefore he gives no new 
reason, for that letter contained no information not before in the pos- 
session of the House. He refers to a clause in that communication 
which said that it would operate an injustice to Mr. Marsh to trans- 
mit the report to the House at this time, and especially exclude it 
from the report of the Commissioner, 

To that point I wish to say one word before I renew my motion. 
I have to remark that there is no correctness in the statement that 
this will necessarily exclude the paper from the annual report of the 
Commissioner. I cannot understand why the Commissioner seeks to 
thwart the wish of the House to obtain a copy of this document. He 
will have the same right after this paper shall have been communi- 
cated to this House to publish it in his report as if it had never seen 
the light. This report is not yet ordered to be published, and has 
not been for two years. I hope that provision may be made for its 
publication. How long before it will see the light I do not know. 
But this article is wanted for the information of the public at once. * 
I think there is no force in the objection which the Commissioner 
raises. It will be optional with him to publish this document or not 
in his report as he may choose. 

As regards the statement that the communication of this document 
to Congress may work injustice to Mr. Marsh, I wish torefer to adetter 
from that gentleman, addressed to myself, in which he expresses the 
opinion that this communication should see the light, and see it early. 
It is not necessary that I should read the whole letter ; but I will give 
a brief extract, showing the relation of Mr. Marsh’s paper to the legis- 
lation of Congress upon this subject. In this letter, which is dated 
Rome, January 1, 1874, Mr. Marsh says: 

Thad observed in many newspaper articles on this topic a great ignorance in 
regard to the relation of irrigation not merely to agriculture but to legislative and 
social conditions, and I was glad of an opportunity of pointing out the danger of 
rash and hasty action on the subject, anc of suggesting legal and material precau- 
tions against evils and abuses which will inevitably attend the introduction of irri- 


gation among us unless guarded against by proper legislation and preparatory action 
beforehand. 

I accordingly prepared a paper pointing out the evils and abuses which I have 
observed, suggesting preventives and compensations, and expressing the opinion 
that this method may in suitable localities be very largely and beneficially employed 
among us. 


The Commissioner in acknowledging the receipt of the paper stated that Congress 
had made no provision for printing the report at all, &c. 

So much touching the allegation that the communication of this 
paper to Congress would operate to the injustice of Mr. Marsh, which 
seemed toimply that I was making the proposition in hostility to the 
gentleman who contributed it. 

This is all I wish to say on the subject. Unless the gentleman from 
Alabama [Mr. Hays] wishes to make some further explanation, I 
shall renew my motion to lay on the table the motion to reconsider, 
in order that the House may obtain this paper as early as possible. 

Mr. McCORMICK. I would like to inquire what is the probability 
as to the early printing of this paper, if it be not called for by this 
House ? 

Mr. KASSON. As I understand, we can get it promptly in no other 
method than by the House calling for it and ordering it to be printed. 

Mr. McCORMICK. I believe this report of Mr. Marsh to be a paper 
of the greatest possible importance to our Western Territories, where 
we have so much dry land and where the question of irrigation is 
exciting so much attention. It is important for the people of those 
sections to obtain this information at the earliest possible moment. 

Mr. KASSON. The gentleman is undoubtedly correct as to the 
value of this paper, for no one is more competent than Mr. Marsh to 
speak on this subject. He has made the question a special study, as 
every one must know who has read his work on Man and Nature. 

Mr. HAYS. As I understand, the intention of the Commissioner of 
Agriculture is to include this paper in his annual report. The ques- 
tion as to the printing of that report has been referred to the Coin- 
mittee on Printing, who I understand propose to act upon it in a 
short time. The insertion of this paper in the ” gr of the Commis- 
sioner will give the whole country the benefit of the information it 
contains. Isee no necessity for taking this document from the hands 
of the Commissioner at this time, and thus interfering very mate- 
rially with his annual report. I therefore hope that the motion of 
the gentleman from lowa [Mr. Kasson] will not prevail. 
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: 

Mr. KASSON. I have already answered the suggestion just made 
by the gentleman from Alabama. The communication of this paper 
to Congress, and its publi sation by us, will not prevent the Commis- 
sioner from including it in his report if he wishes to do so. We need 
the document as early as possible for distribution to those regions 
ef country where this question of irrigation is being agitated, so 
that they may have the benefit of the very important information 
contained in the paper. I hope it will be published in both forms— 
in the form of a congressional document, and also in the Commission- 
er’s annual report gs ie 

Mr. HAYS. The Commissioner of Agriculture, in his letter which 
was read yesterday at the Clerk’s desk, states emphatically that the 
sending of this paper to this House will very materially interfere 
with his report. ies : 

Mr. SPEER. Does not the Commissioner make his report for the 
benefit of the country, not for his own benefit ? 

Mr. HAYS. That is my understanding. 

Mr. SPEER. Then, if this paper contains valuable information, 
ihe sooner the country gets it the better. 

Mr. KASSON. As to the statement of the Commissioner that the 
communication of this paper to the House will necessarily exclude it 
from the annual report of the Commissioner, I only repeat that the 
matter will be entirely under his own control. He can if he chooses 
include the document in his report after we have sent it out asa 
congressional document. 

Mr. HAYS. What reason is there for printing this paper in advance 
of the Commissioner’s annual report, of which it is properly a part? 

Mr. KASSON. I answer the gentleman that this information is 
needed for the benefit of those regions where the work of irrigation 
is going on. There is not a Delegate from any of the Territories who 
will not say that this information is required as early as possible. 

Mr. McCORMICK. I have received a number of letters and memo- 
rials on this subject of irrigation. There was lately held at Denver, 
Colorado Territory, a convention, embracing delegates from various 
parts of the country, to take action on the question. We shall ask 
legislation on the subject at this session, and every document which 
may present information on the subject should be within our reach at 
the earliest pessible moment. Therefore, I ask the House to let us 
have this document at once; we ought not to be required to await the 
printing of the Commissioner’s annual report. 

Mr. KASSON. I renew my motion to lay un the table the motion 
to reconsider. 

The question being taken on the motion, there were—ayes 31, noes 
not counted. 

Mr. KASSON called for tellers. 

Tellers were ordered; and Mr. KASSON and Mr. Hays were appointed. 

The House again divided; and the tellers reported—ayes 41, noes 
not counted. 

Mr. KASSON. I do not ask for any further vote. 

So the House refused to lay the motion to reconsider on the table. 
The motion to reconsider was agreed to. 

The SPEAKER. The resolution is before the House. 

Mr. HAYS. I move to lay the resolution on the table. 

The motion was agreed to. 


MORNING HOUR. 


The SPEAKER. The morning hour now begins at twenty-seven 
minutes past twelve o’clock, and reports are in order from the Com- 
mittee on the Public Lands. 


COLORADO CANAL IRRIGATION AND LAND COMPANY. 


Mr. TOWNSEND, from the Committee on the Public Lands, reported 
back adversely a bill (H. R. No. 1500) to incorporate the Colorado 
Canal Irrigation and Land Company, and for other purposes; and the 
same was laid on the table. 


GROWTH OF TIMBER ON THE WESTERN PRAIRIES. 


Mr. DUNNELL, from the same committee, reported back a bill (H. 
R. No. 1558) to amend an act entitled “An act to encourage the growth 


of timber on western prairies,” with the recommendation that it do 
pass, 


The Clerk read the bill, as follows: 


_ That the act entitled “An act to encourage the growth of timber on western prai- 
Fas approved March 3, 1873, be, and the same is hereby, amended so as to read as 

OLLOWS: 

That any person who is the head of a family, or who has arrived at the age of 
twenty-one years, and is a citizen of the United States, or who shall have filed 
his declaration of intention to become such, as required by the naturalization laws. 
of the United States, who shall plant, protect, and keep in a healthy, growing 
condition for eight years, forty acres of timber, the trees thereon not being more 
than twelve feet apart each way, on any quarter-section of any of the public lands 
of the United States, or twenty acres on any legal subdivision of eighty acres, or 
ten acres on any le al subdivision of forty acres, or one-fourth part of any fractional 
subdivision of land less than forty acres, shall be entitled to a patent for the whole 
of said quarter-section, or of such legal subdivision of eighty or forty acres, or frac- 
tional subdivision of less than forty acres, as the case may be, at the expiration of 
said eight years, on making proof of such fact by not less than two credible wit- 
nesses: Provided, That not more than one-quarter of any section shall be thus 
granted, and that no person shall make more than one entry under the provisions 
of this act, unless fractional subdivisions of less than forty acres are entered which, 
in the aggregate, shall not exceed one quarter-section. : 

_ 58c. 2. That the person applying for the benefitof this act shall, upon applica- 
tion to the register of the land istrict in which he or she is about to make such 
tonal make aflidavit before the register, or the rece iver, or some officer authorized 
to ister oaths in the district where the landis situated, who is required by 
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law to use an ofticial seal, that said entry is made for the cultivation of timber, and 
upon filing said aftidavit with said register and said receiver, and on payment of ten 
dollars, he or she shall thereupon be permitted to enter the quantity of land speci 

tied ; and the party making an entry of a quarter-section under the provisions of 
this act shall be required to break ten acres of the land covered thereby the first 
year, ten acres the second year, and twenty acres the third year after date of entry, 
and to plant ten acres of timber the second year, ten acres the third year, and twenty 
acres the fourth year after date of entry.” A party making an entry of eighty acres 
shall break and plant at the times hereinbefore prescribed, one-half of the quantity 
required of a party who enters a quarter-section, and a party entering forty acres 
shall break and plant, at the times hereinbefore prescribed, one-quarter of the quan- 
tity required of a party who enters a quarter-section, or a proportionate quantity 
for any smaller fractiona] subdivision: Provided, however, That no final certificate 
shall be given or patent issued for the land so entered until the expiration of ci¢ht 
years from the date of such entry; and if at the expiration of such time, or at any 
time within three years thereafter, the person making such entry, or, if he or she 
be dead, his or her heirs or legal representatives, shall prove, by two credible wit- 
nesses, that he, or she, or they have planted, and, for not less than eight years have 
cultivated and protected, such quantity and character of timber as aforesaid, they 
shall receive a patent for such quarter-section or legal subdivision of eighty or forty 
aceece of land, or for any fractional quantity of less than forty acres, as herein pro- 
vided, 

Sue. 3. That if at any time after the filing of said affidavit, and prior to the issn- 
ing of the — for said land, it shall be proved, after due notice to the party 
making such entry and claiming to cultivate such timber, to the satisfaction of the 
register and the receiver of the land office, subject to appealsto the Commissioner of 
the General Land Office, that such person has abandoned the land, or failed to do the 
breaking and planting required by this act, or any part thereof, as hereinbefore 
prescribed, or failed to cultivate, protect, and keep in good condition such timber, 
then, and in that event, the entry shall be canceled, and said land shall revert to 
the United States and become subject to disposal as other public lands, unless again 
entered under the provisions of this act within the period of four years after such 
cancellation. , 

Sec. 4. That each and every person who, under the provisions of the act entitled 
“An act to secure homesteads to actual settlers on the public domain,” approved 
May 20, 1862, or any amendment thereto, having a homestead on said public do- 
main, who at any time after the end of the third year of his or her residence thereon 
shall, in addition to the settlement or improvements now required by law, have 


} had under cultivation, for two years, one acre of timber, the trees thereon not being 


more than twelve feet apart each way, and in a good thrifty condition, for each and 
every sixteen acres of said homestead, shall, upon due proof of such fact by two 
credible witnesses, receive his or her patent for said homestead. 7 

Sec. 5. That no land acquired under the provisions of this act shall in any event 
become liable to the satisfaction of any debt or debts contracted prior to the issuing 
of certificate therefor. 

Sec. 6. That the Commissioner of the General Land Office is hereby required to 
prepare and issue such rules aud regulations, consistent with this act, as shall be 
necessary and proper to carry its provisions into effect; and that the registers and 
the receivers of the several land offices shall each be entitled to receive two dol- 
lars at the time of entry, and the same sum when the claim is finally established and 
the final certificate issued. , 

Sec. 7. That the fifth section of the act entitled “An act in addition to an act 
to punish crimes against the United States, and for other purposes,” approved March 
3, 1867, shall extend to all oaths, affirmations, and atlidavits required or authorized 
by this act. ’ 

Sec. 8. That parties who have already made entries under the act approved March 
3, 1873, of which this is amendatory, shall be permitted to complete the same upon 
full compliance with the provisions of this act. 


Mr. HOLMAN. I trust the gentleman from Minnesota will explain 
in what respect that differs from the act passed last March. 

Mr. WILLARD, of Vermont. I reserve the point of order that the 
bill makes a grant of public lands. 

Mr. DUNNELL. If the point of order is to be made I will ask the 
bill go to the Committee of the Whole on the state of the Union, and 
be made a special order for Thursday two weeks from to-day. 

Mr. HOLMAN. I trust the point of order will not be made. 

Mr. DUNNELL. It will not take long to dispose of it. 

Mr. HOLMAN. Let us have an explanation of it. It seems to be 
an important public measure. 

Mr. WILLARD, of Vermont. I make the point of order. 

The SPEAKER. The gentleman from Vermont raises the point of 
order. The bill makes a grant of public property and must have its 
first consideration in Committee of the Whole. The Chair sustains 
the point of order, The gentleman from Minnesota asks the bill be 
made a special order in Committee of the Whole on the st»te of the 
Union, for this day two weeks. Is there objection? 

Mr. BUTLER, of Massachusetts. I object, if it is proposed to make 
it a special order to the exclusion of all other special orders. 

Mr. DUNNELL. I suppose therg will be no objection if it be made 
a special order, but not to the exclusion of all other special orders. 

Mr. MAYNARD. Ido not object if it does not antagonize special 
orders already made. I would suggest to the gentleman to postpone 
the matter some time further, say to this day three weeks. 

Mr. DUNNELL. ‘It is an amendment to the law of last winter, 
and it is important it should be passed at an early day so it may have 
action in the Senate in order that the settlers upon the public domain, 
carly in the coming spring, may know how to take their course. 

Mr. MAYNARD. I give notice that on this day week I will en- 
deavor to go into committee on the business of the Banking and Cur- 
rency Committee. 

Mr. DUNNELL. The amendments are few and simple, and the 
House might consider them at the present time. 

Mr. G. F. HOAR. As it requires unanimous consent to give this 
special order precedence over other special orders in the Committee 
of the Whole on the state of the Union, I suggest, if the gentleman 
will consent to allow the same facility for amendment in the House 
as in committee, we may consider this bill at this time without the 
point of order being raised. . 

Mr. WILLARD, of Vermont. I have no objection to consider it in 
the House as in Committee of the Whole. Is the bill in print? 

Mr. DUNNELL. It is in print. 
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Mr. WILLARD, of Vermont. 

Mr. DUNNELL. Yes, sir. ' ss 

Mr. WILLARD, of Vermont. Then I withdraw my objection. _ 

The SPEAKER. The bill is before the House, and the question is 
on its engrossment and third reading. 

Mr. HOLMAN. I hope the gentleman from Minnesota will explain 
the difference between this bill and the law passed last March. 

Mr. DUNNELL. Mr. Speaker, I will state the amendments made 
to the existing law by the pending bill. Under the present law it is 
made necessary that the entire forty acres to be cultivated with trees, 
in order to secure the one hundred and sixty acres, shall be planted 
the first year, the same year the entry is made; that the land be 
broken the first year, and the same year the forty acres be planted 
with trees. It will be seen at once by those gentlemen of the House 
who come from the prairie States and Territories that that provision 
renders the law wholly impracticable. 

This bill proposes the following amendment: that ten acres of 
land shall be plowed the first year, ten acres the second, and twenty 
acres the third; that ten acres shall be planted the second year, ten 
the third, and twenty acres the fourth year. So that the same land 
must be cultivated as under the old law, yet it gives three years in 
which todoit. In the first year ten acres of the land are to be broken, 
in the second year ten acres are to be broken and ten acres to be 
planted ; in the third year twenty acres to be broken and ten acres to 
he planted; and in the fourth year twenty acres are to be planted—the 
twenty acres plowed in the third year, That is the important amend- 
ment in this bill. 

Mr. WILLARD, of Vermont. 
from the old law? 

Mr. DUNNELL. The same amount is required—forty acres—but 
only one year was allowed in which to do the plowing and planting. 
ut it was considered that one year was needed, in which the sod 
should rot, before the planting should commence. 

I may say that there is a report accompanying this bill, and that 
there are in the hands of the committee many petitions, containing 
thonsands of names, asking for it. I may say, also, that this bill has 
attracted a great deal of attention, and is asked for in all those sec- 
fions of the country which are intended to be benefited by it. 

The old law also provided that the fees should be the same as under 
the homestead and pre-emption laws. This bill provides that the 
entire fees shall be fourteen dollars—a fee of ten dollars, and two 
dollars as a fee when the entry is made, and two dollars when the 
final proof is offered. This is a reduction in the amount asked from 
the settler—a reduction of about ten dollars in the aggregate. The 
old fees were from eighteen to twenty-six dollars, and here a uniform 
fee of fourteen dollars is required. 

Under the old law the persons entering were compelled in every 
instance to go to the land office and make the entry in person. This, 
in many sections of the country, involves considerable expense, and 
is thought to be unnecessary. This bill provides that the person 
making the entry may do so before an officer of the county wherein 
the land lies, who has an official seal—the clerk of the court. 

Another provision to which I will call attention is that, while the 
old law required ten years of cultivation, the present law requires 
but eight. There is also a provision in this bill that a party now 
on any portion of the public lands under the homestead law may, 
after the expiration of three years, if he shall have under cultivation 
ten acres of trees on one hundred and sixty acres, then prove up and 
receive his patent at the end of three years ; while under the present 
homestead law he would be compelled to remain on the land five 
years. If he shall plant ten acres of trees, and have those trees in a 
healthy, growing condition, he will have the advantage of two years 
over the old law. 

L do not recollect that there are any other amendments. The gen- 
tleman from Texas [Mr. HERNDON ] was with myself on the sub-com- 
mittee, which gave this bill a very thorough and careful examination. 
I see that he has the bill in his hands, and if he desires to make any 
statement which I have omitted, I will be glad to have him do so, and 
yield to him for that purpose. 

Mr. HERNDON. I recollect no additional amendments of any im- 
portance to the existing law other than those which have been stated 
by the gentleman who has just addressed the House. This bill is a 
moditication to some extent of the act passed on the 3d of March last. 
It lessens the length of time by two years. That bill required ten 
years of cultivation; this requires eight. This bill also assimilates 
the law to that allowing persons toobtain homesteads. The committee 
have given the subject a very thorough investigation, and have care- 
fully guarded every point that they thought might be open to abuse 
in any way by persons seeking the advantage of the act. 

It is believed to be the policy of the Government to encourage 
economy of the timber already growing upon the public domain, and 
to encourage the further growth of timber. As was stated, the act of 
March 3, 1873, was not intended or expected to be complete in itself, 
but simply to be the beginning of a policy inaugurated by the Gov- 
ernment. This act is an extension, to some extent, of that act, and a 
modification of it, so as to carry out that policy more extensively than 
the first act; in other words, to encourage the growth of timber upon 
the public domain, and with this view, to grant a portion of the pub- 
lic domain as compensation for its encouragement. 

i do not know that I can state anything further than has been 


In its present form? 


How does it differ, in that respect, 


CONGRESSIONAL RECORD. 





FEBRUARY 5 





stated in regard to it by the gentleman from Minnesota, except tha; 
the committee, having carefully considered the bill, are unanimous j;, 
recommending its passage. 

Mr. DUNNELL. I yield now to the gentleman from Nebraska [Mr 
CROUNSE. ] , 

Mr. WILLARD, of Vermont. I understand that the bill is being 
considered in the House as in Committee of the Whole, under ¢},,. 
five-minute rule. I yielded my point of order on that understandiy« 

Mr. HERNDON. Before I give up the floor I desire to yield to th, 
gentleman from Arizona [Mr. McCormick] for a question. 

Mr. McCORMICK. Does the bill require that ten acres a yea; 
shall be planted; and if so, does the gentleman consider that that jx 
not too much ? 

Mr. HERNDON. In answer to the gentleman’s question I will state 
that from the petitions presented to the committee and from the infoy- 
mation they have received it was not considered that ten acres of trees 
were too nnuch to require to be planted annually upon one hundred ani 
sixty acres. Those who are seeking to derive benefit from this ]av 
did not want to plant in less quantities than ten acres annually. The, 
seem to be satistied with it; and as the object of the act is to encouy- 
age the growth of timber, the committee thought that ten acres were 
not too much, provided that those seeking this advantage did not ask 
for any less number of acres. 

Mr. DUNNELL. I now yield to the gentleman from Nebraska, 
[Mr. CROUNSE. ] 

Mr. CROUNSE. For the purpose of testing the sense of the House, 
I move to strike out so much of the first section of this bill as restricts * 
each person who undertakes to avail himself of the benefit of this act 
to one quarter-section of land, that is, I move to strike out the pro- 
viso, which reads as follows : 

Provided, That not more than one-fourth of any section shall be thus granted 
and that no person shall make more than one entry under the provisions of this act, 
unless fractional subdivisions of less than forty acres are entered, which, in the 
aggregate, shall not exceed one quarter-section. 

As I understand the object of this bill, it is to promote the growth 
of timber upon the western prairies. That being its object, it has 
my earnest support and sympathy. Already we have acts sufficient 
to grant to each person who desires a home a sufficient quantity of 
public land for the purpose ; more particularly that act which allows 
a party desiring a homestead to secure a portion of the public domain 
under certain regulations and restrictions. That, of course, is a very 
beneficent act, and one which has commended itself to the country. 

But, as I understand the purpose of this bill, it is to encourage the 
growthof timber, and meet oneof themostserious wantsof the western 
people. It isnot for the immediate benefit of the party who plants the 
timber, because he can avail himself of the opportunity to secure the 
land in another direction which he may secure under this act. The 
purpose of this bill, as will be seen, is to obtain the largest amount 
of timber upon the prairies, not for the benefit of the individual locater 
or the person who takes up the land, but for the benefit of those who 
live round about him, and to induce immigration to that portion of 
the country. If it is understood that in the northwest quarter of 
Nebraska, for instance, there are immense forests, immigration would 
immediately rush in that direction. But as itis, settlers confine them- 
selves to settlements along the streams, where there are here and there 
a few straggling trees, and they also set out trees, not only for their 
own benefit, but for the benefit of those who may seek to secure or 
purchase the timber from them. 

Now, if this restriction be taken from the bill, then men of en- 
terprise and capital would go into this matter upon a broad scheme. 
They would take up perchance thousands of acres of land for the 
purpose, andthe more the better, and proceed systematically with the 
work, Men who have capital, by means of which they could purchase 
trees—not the man who has not the means to locate a homestead under 
the present law, but men who have the capital—would plant the trees 


‘and furnish the timber to those who cannot now procure it in any 


other way. If the object is, as I suppose it to be, to secure the growth 
of timber, it seems to me that this restriction should be taken from 
the bill. 

Mr. DUNNELL. One word in answer to the gentleman from Ne- 
braska, [Mr. CROUNSE.] We do not propose this bill in the interest 
of men who want to plant thousands of acres of timber, but in the 
interest of individual settlers and of poor men. We do not want any 
one man to have the right to enter large quantities of the public lands 
under thislaw. I trust the amendment of the gentleman from Ne- 
braska will not be adopted. This bill has been thoroughly examined 
again and again by the Committee on the Public Lands, and we have 
conferred with the Commissioner of the General Land Office upon the 
subject. 

Mr. SPEER. I hope the House will not adopt the amendment, 
because, if I understand this bill, it is to secure not alone the cultiva- 
tion of timber in our Western Territories, but also the settlement of 
those Territories. 

Mr. CROUNSE. That has already been done under the homestead 
act. 

Mr. SPEER. This would open up the whole Western Territories to 
speculators. 

Mr. CROUNSE. Who would speculate for the benefit of the people. 

Mr.SPEER. Whowould speculate inthe landafterplanting it with 
trees. It seems tome to be a perversion of the original true purpose 
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of the act, and would defeat the object of the last Congress in passing 

he bill which it did, and the object of this present bill. I trust, 

_ fore, the amendment will not be adopted. I will ask the gen” 
— from Minnesota, [Mr. DUNNELL,] in charge of this bill, 
whether it does not give the number of acres planted in timber trees 

im ‘addition to the one hundred and sixty acres allowed under the 

homestead act ? ‘ 

Mr. DUNNELL. No; the settler enters one hundred and sixty acres, 
and ef that number he must plant forty acres. 

* Mr. CROUNSE. Let me inquire whether the fact that a man plants 
timber on a quarter-section only settles that quarter-section any more 
than if he had set out timber on a hundred quarter-sections ? 

Mr. SPEER. If you limit each settler to one hundred and sixty 
acres, then upon a section of land you would have four settlers. 

" Mr. CROUNSE. They are not settlers merely because they set out 
imber. 

wae ‘SPEER. As I understand it, the bill requires that they shall 
be heads of families. 

Mr. CROUNSE. But they are not required to live upon the land. 

Mr. DUNNELL. The object of the restriction is to guard the pub- 
lic lands against speculation. 

Mr. SPEER. If I understand it, the only persons entitled to the 
benefit of this bill are heads of families. 

Mr. CROUNSE. But they are not required to live upon the land. 

Mr. SPEER. It is evidently intended that they shall be personally 
resident upon it. 

Mr. SMITH, of Ohio. I would inquire this of the gentleman from 
Minnesota, [Mr. DUNNELL:] Under the general homestead act a per- 
son can take up a quarter-section of land and settle upon it. Is it 
proposed that he shall occupy another quarter-section of land anywhere 
in the neighborhood, provided he plantsthe timber on that land? If 
so, that would give him a half-section of land. 

Mr. DUNNELL. Yes, sir. 

Mr. TOWNSEND. The importance of the passage of this bill must 
be seen at once by gentlemen from the Western States and Territories 
when they remember the fact that every year thousands of acres of 
timber land are being laid bare and millions of trees are being sawed 
up, so that Mr. Emerson, who has written a book upon the Timber 
Trees of America, telis us that at the present rate of destruction the 
timber lands of the country will, in fifteen or twenty years, be entirely 
denuded. Hence we are exceedingly anxious that every encourage- 
ment should be given to the planting and growth of timber trees to 
supply the waste that is continually going on. LI hope, therefore, that 
this bill will pass without any opposition. 

Let me add that in most of the European countries there are gov- 
ernmental bureaus of forest trees, having charge of the cultivation 
and preservation of the trees of those countries. I think the day is 
not far distant when we shall be under the necessity of instituting a 
bureau of somewhat similar character. 

Mr. BURCHARD. I have received letters from gentlemen in the 
Territories Who make one criticism upon this bill, and ask for an 
additional provision. In the prairie country the timber is, of course, 
liable at times tobe burned. Hence they ask the insertion of a provis- 
ion thatin case of casualty by fire or other accident, or in case of a dry 
season causing the trees to die out, the requirement with reference to 
protecting and cultivating a specified quantity of timber each year 
shall not operate. Ihave prepared an amendment to cover this point. 

As I understand, the provisions of the bill require that the party 
applying for its benefit must keep a certain quantity of timber grow- 
ing and protected each year. The gentleman will see that such a 
requirement must operate at times as a great hardship. If a settler 
after years of cultivation should fail for one single season to comply 
with the requirement, owing to unavoidable casualty, he ought not 
to forfeit the advantages of the act. 

Mr. WILSON, of Iowa. The gentleman will allow me to suggest 
that trees planted under the requirements of this act could be pro- 
tected from fire by plowing around the tract. There is no reason at 
all why a man planting timber on the prairies should not be able prop- 
erly to protect it. The requirement of the bill is not onerous. The 
amendment suggested by the gentleman would render the act entirely 
nugatory, and I hope it will not be adopted. 

Mr. BURCHARD. Perhaps in some cases it may be possible for the 
settler to provide protection against fire, but | donot think it possi- 
ble in all cases. Besides, he cannot provide against the occurrence 
of dry seasons, There are seasons occasionally when it is impossible 
to keep growing timber,especially planted trees,alive. I understand 
that this bill, according to the interpretation given to it by the com- 
mittee, will require that ten acres shall be planted each year, and 
that the timber shall be protected so as to be kept alive. 

rhe amendment I propose to submit is in this language: 


Provided, That if by unavoidable casualty the person applying for the benefit of 
this act shall, after having broken the required quantity of land and planted the 
acres of timber required for the second year, be prevented during a subsequent 
year from complying with the conditions therein required for such year, he shall, 
nevertheless, upon proof of such fact satisfactory to the Commissioner at the expira- 
tion of said eight years, be entitled to final certificate and patent as provided herein. 


Mr.SPEER. Lhavenot had time to examine this bill very carefully, 
henee I wish to ask the gentleman from Minnesota [Mr. DUNNELL] 
whether the right of the settler can begin to run until he makes his 
claim of boundary and files it with the register of the district? 

Mr. DUNNELL. Certainly not. 























Mr. BURCHARD. I regret that I have not here the communica- 
tions to which I have referred. I think the adoption of some such 
amendment as I suggest is very necessary to prevent the require- 
ments of the bill operating as a hardship. When a settler goes on 
year after year planting the required number of acres, he should at 
the end of eight years receive his certificate, if he has the requisite 
number in cultivation, though casualty during a particular year may 
have caused a temporary failure to comply with the requirements of 
the act. This bill proposes to require that there shall be planted and 
cultivated a certain number of acres each year. The amendment I 
propose is to the effect that if the settler, after going on two years in 
good faith planting the number of acres required, should be prevented 
by casualty during one of the subsequent years from planting or eul- 
tivating the required number of acres, the Commissioner, upon proof 
of that fact at the end of eight years, may give him a final certificate 
of patent at that time, provided he has the whole quantity growing 
that the act requires. 

Mr. DUNNELL. That question was canvassed by the committee, 
canvassed in the presence of the Commissioner, and canvassed by gen- 
tlemen pointing to individual cases of hardship; but if we open that 
door many men might set fire to their timber or be careless in its pro- 
tection; and we thought it would be better to pass the bill without any 
such provision, and the House ought not to adopt any such amendment. 

Mr. POTTER. I agree with the gentleman from Minnesota the bill 
is in the interest of the growth of timber upon prairie lands and not 
to provide settlers with homesteads. There are other laws for that 
purpose. If the amendment of the gentleman from Illinois should 
prevail, the result would be that nearly every settler would be subject 
to such casualties, and trees which should be of eight years’ growth 
will turn out to be only of two years’ growth. 

Mr. McCORMICK. Let me ask the gentleman from Minnesota 
whether we cannot make an arrangement like this: that for every year 
which is lost by fire or other casualty the settler be allowed an addi- 
tional year. In case of fire or of a dry season the settler should have an 
additional number of years equal to the years which have been lost. 

Mr. DUNNELL. I think that would be a dangerous provision, and 
the result would be we would have a great many fires every year. 

Mr. HERNDON. Thecommittee deemed that point was sufticiently 
covered by section 3. That section provides, in the event of a person 
taking the benefit of this bill who fails from any cause whatever to 
carry out the provisions of the law within a period of eight years, the 
entry shall be canceled, but the land does not revert immediately to 
the United States, but is held open subject to entry again by the same 
party within a period of two years. 

Mr. SPEER. Where is that provision ? 

Mr. HERNDON. It is section 3, which I ask the Clerk to read. 

The Clerk read as ffllows: 

Sec. 3. That if at any time after the filing of said affidavit, and prior to the issuing 
of the patent for said land, it shall be proved, after due notice to the party making 
such entry and claiming tocultivate such timber, tothe satisfaction of the register an 
the receiver of the land office, subject to appeal to the Commissioner of the General 
Land Office, that such person has abandoned the land, or failed to do the breaking 
and planting required by this act, or any part thereof, as hereinbefore prescribed, 
or failed to cultivate, protect, and keep in good condition such timber, then, and in 
that event, the entry shall be canceled, and said land shail revert to the United 
States, and become subject to disposal as other public lands, unless again entered 


under the provisions of this act within the period of four years after such can- 
cellation. 


Mr. DUNNELL. I hope we shall now have the previous question. 

Mr. HERNDON. I wish to state further that covers the amendment 
offered by the gentleman from Lllinois, [Mr. BURCHARD, } because the 
same person who entered this land will have a period of four years 
after the grant is canceled to re-enter it if he should meet with any 
such calamity or accident as has been stated. 

Mr. LOWE. I offer the following amendment to section 3. In 
that section, in line 14, strike out “ four” and insert “one.” 

Now, I observe in this section a failure to comply with the provis- 
ion of the act subjects the party to a cancellation of the entry, all 
of which seems to be entirely correct; but the thirteenth and four- 
teenth lines of this section provide the land substantially shall be 
withheld from the market under any other law of the United States, 
unless it shall be entered under this act within a period of four 
years. I suppose the object of this to be that the lands which once 
have been appropriated to the cultivation of timber shall not be ap- 
propriated to any other purpose unless within that period of four years 
it shall be re-entered under the provisions of this act. While there 
may be some propriety in thus holding the land open for a reasonable 
period for re-entry under the provisions of this act, I see no reason 
why the time should be so extended. 

Mr. DUNNELL. If he will make it “two” instead of “one,” I will 
consent to his amendment. 

Mr. LOWE. Very well; I will modify my amendment so as to make 
it two years. 

Mr. DUNNELL. Now I call for the previous question. 

Mr. COBB, of Kansas. I should like to ask the gentleman a qnes- 
tion before the previous question is called. The bill provides that a 
party attempting to procure lands under its provisions shall plant so 
many trees one year, so many the second year, so many the third year, 
and so many the fourth year. I wish to ask him whether he will not 
allow an amendment to be offered in the sixteenth line by which the 
settler may plant the whole forty acres the second year if he chooses 
to do so, 
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Mr. DUNNELL. Nothing in the bill relates to that at all. The 
matter of planting is simply permissive. : 

Mr. COBB, of Kansas. 1 will ask the gentleman from Minnesota 
if it is not very probable that the officers of the land office, when 
requested for a decision on this matter, will decide that it is mandatory 
instead of being permissive. 

Mr. DUNNELL. Ithink not. I call for the previous question. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The Clerk will report the first amendment of those 
pending. 

The Clerk read as follows : 

“trike out the proviso in line 22 to line 27, section 1, as follows: 


Provided, That not more than one quarter of any section shall be thus granted, 
and that no person shall make more than one entry under the provisions of this 


t unless fractional subdivisions of leas than forty acres are entered which, in the 

regate, shall not exceed one quarter-section. 

The amendment was not agreed to. 

fhe SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Add at the end of section 2 the following proviso 

Provided further, That if by unavoidable casualty the person applying for the 
benefit of this act shall, after having broken the required quantity of land, and 
planted the acres of timber required for the second year, be prevented during a 
subsequent year from complying with the conditions that are required for each 
year, he shall, nevertheless, upon proof of such fact, satisfactory to the Commis- 
sioner, at the expiration of said eight years, be entitled to a final certificate and 
patent as provided herein 

The amendment was not agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

In section 3, line 14, strike out “four” and insert “‘two;" so it will read: 

‘The entry shall be canceled and said land shall revert to the United States and 
become subject to disposal as other public lands, unless again entered under the 
provisions of this act within the period of two years after such cancellation. 

The amendment was agreed to. 

‘The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time 
and passed, j 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

EDWARD SAVAGE. 

Mr. DUNNELL. Lam instructed by the Committee on the Public 
Lands to report back, with the recommendation that it do pass, the 
bill CH. R. No. 1763) to permit Edward Savage, of Minnesota, to enter 
one qnarter-section of the public lands, or any legal subdivision of 
the same. I move that the bill be referred to the Committee of the 
Whole on the Private Calendar, 

The motion was agreed to. 

RAILROAD IN LOUISIANA. 


Mr. MOREY. I am instructed by the Committee on the Public 
Lands to report back, with the recommendation that it do pass, the 
bill (H. R. No. 1559) extending the time for the completion of a rail- 
road in the State of Louisiana, from the Texas State line to a point 
on the Mississippi River opposite Vicksburgh, Mississippi. I suppose 
under the rule that this bill must have its first consideration in Com- 
mittee of the Whole. 

The SPEAKER, This extends the land grant, and will be subject 
to the same rule as the original grant. The bill must therefore have 
its first consideration in Committee of the Whole. 

SCHOOL LANDS IN MISSOURI. 


Mr, ORR, from the Committee on the Public Lands, reported, with 
the recommendation that it do pass, a bill (H. R. No. 1764) to appro- 
priate lands for the support of schools in certain fractional townships 
in the State of Missouri. 

Mr. SMITH, of Ohio. Should not that bill go to the Committee of 
the Whole? 

Mr. ORR. I think that perhaps it will be found that the point of 
order does not lie against this bill. It only enlarges the jurisdiction 
in which the lands may be taken. It authorizes the same quantity of 
lands to be taken as are authorized by the present law, but provides 
that they may be taken in the State of Missouri, anywhere, instead 
of being confined to a certain district. 

Mr. STORM. I make the point of order on the bill. 

Mr. ORR. It does not change the law in the least. 

The SPEAKER. In reference to bills of this kind, there is this 
difficulty, that if considered in the House they would be open to 
amendments of a germane character, which would at once send them 
to the Committee of the Whole. On this ground the Chair must send 
this bill to the Committee of the Whole on the state, of the Union. 

FORT KEARNEY MILITARY RESERVATION. 

Mr. ORR, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 1406) to confirm the 
title to certain lands on the Fort Kearney military reservation, in 
Fremont County, Iowa. 

The bill was read. In its preamble it recites certain entries made 
at the Council Bloffs land district in the State of Iowa, on lands 
which had been reserved for military purposes for the use of Fort 
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Kearney, by order of the President, dated 9th of April, 1849. and 
therefore illegal. The preamble further recites that the Secretary o¢ 
War, by letter under date of the 11th of March, 1870, advised ‘th. 
Secretary of the Interior “that the United States military resery,. 
tion at Fort Kearney, on the Missouri River, is no longer required fo 
military purposes ;” and that the register and the receiver at Counc i| 
Blufis, lowa, have reported, under date of May 23, 1870, to the Genera! 
Land Office, that, due notice having been given to all persons hay iy, 
any interest in the same to appear before them on the 1th day of May 
1870, and show cause why the above-named entries should not be ey: 
firmed by act of Congress, no adverse claimants appeared before ther, 
The bill, therefore, provides that the said described entries and sejoc.. 
tions be, and the same are hereby, contirmed; and that patents |, 
authorized to issue for the same as in other cases provided for by |ay 
and the title to the right of way, depot-grounds, and river frontae, 
acquired by the Burlington and Missouri River Railroad Company 
and the Kansas City, Saint Joseph and Council Bluffs Railroad Com. 
pany, under the laws of the State of lowa, by purchase from the aboye- 
named parties, or by condemnation or release, is hereby confirmed. 

Mr. WILLARD, of Vermont. I believe that bill is subject to the 
point of order. 

Mr. ORR. I desire to state briefly the objects of this bill; and they 
the point of order, perhaps, may not be insisted on. 

The SPEAKER. The point of order will be considered as reserved, 

Mr. ORR. The lands embraced in the description in this bill were 
a military reservation, the old Fort Kearney reservation, or a part of 
it. The military buildings themselves were never located upon these 
lands. The fort was removed some two hundred miles west of the 
Missouri River, and the reservation was years ago abandoned. After 
the abandonment of these lands, they were deemed Government lands. 
And the land officers .at Council Bluffs, supposing it to be Govern- 
ment land, went on and sold it as they did other Government land, 
and it was sold to the parties named in the preamble of this bill. It 
was afterwards found that two railroads had located their tracks and 
were in operation across this land, and that by the laws of condemna- 
tion in the State of Iowa they had secured their right of way; from 
some they had purchased it, and with others who were not residents 
the necessary process of condemnation had been gone through with, 
and the whole thing was regarded as settled. 

It has now been ascertained that the Government of the United 
States has never by any law relinquished its title to this land. There 
is, therefore, a cloud upon the title of the settlers who have bought 
this land from the Government. This bill simply releases the tech- 
nical claim which the Government has to this land, and makes the 
title good to the settlers, and throngh them to the railroads who 
have obtained their right of way by condemnation or purchase. 

Mr. SPEER. Is this the bill that passed the last Congress ? 

Mr. ORR. This bill has never been passed by Congress. The par- 
ties in interest are settlers, who obtained their title from the accred- 
ited agents of the Government; and this cloud now hangs over their 
title because the Government has never abandoned its technical title. 

Mr. WILLARD, of Vermont. I understand the gentleman from 
Iowa [Mr. ORR] to say that this bill is only to confirm the title to cer- 
tain lands where the persons now hold title under the Government. 

Mr. ORR. Yes, sir. 

Mr. WILLARD, of Vermont. What is the defect in the present 
title ? 

Mr. ORR. This land was a military reservation, and it has been 
since held that it was not liable to entry, although the Government 
ofticers allowed it to be entered and purchased. 

Mr. WILLARD, of Vermont. Does this bill release any title to 
lands held now by persons who have not patents from the Govern- 
ment ? 

Mr. ORR. It does not. 

Mr. WILLARD, of Vermont. I think that this is a question which 
should be considered more than we have time to consider it in the 
morning hour. I therefore insist upon my point of order. 

The SPEAKER. The bill will go to the Committee of the Whole 
on the state of the Union upon the General Calendar. 

MINTS, ASSAY OFFICES, ETC. 

Mr. HOOPER, by unanimous consent, from the Committee on Coin- 
age, Weights, and Measures, reported a bill (H. R. No. 1765) to amend 
an act entitled “An act revising and amending the laws relative to 
the mints, assay offices, and coinage of the United States,” approved 
February 12, 1873; which was read a first and second time, recon- 
mitted to the committee, and ordered to be printed. 

Mr. GARFIELD. Not to be brought back on a motion to recon- 
sider, 

The SPEAKER. That will be the understanding. 

ARMY APPROPRIATION BILL. 


Mr. WHEELER. I move that the House now resolve itself into 
Committee of the Whole on the state of the Union, for the purpose 
of taking up the Army appropriation bill. 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole on the state of the Union, (Mr. 
KELLOGG in the chair,) and proceeded to the consideration of the 
special order, a bill (H. R. No. 1009) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1875, and for 
other purposes. 
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The CHAIRMAN. When this bill was last under consideration by 
the committee the paragraph relating to Army transportation had 
neen read. That paragraph is now open for amendment. 

Mr. ALBRIGHT. I move to strike out the last word, for the pur- 
jose of saying that I do not believe the Committee on Appropriations 
intend by this bill to do any harm to the Army, nor to place it in a 
disparaging position. But if the premises assumed by the chairman 
of the Committee on Appropriations (Mr. GARFIELD] and the gentle- 
man who has this bill in charge (Mr. WHEELER] are correct, then 
there will not be sufficient means appropriated for the transportation 
of the Army. The gentlemenof the Appropriation Committee propose 
to take the troops from New York, the Eastern States, and the South, 
and transfer them to the Indian country. Now it is a fact, as I have 
heard from the Quartermaster-General, that there will be a deficiency 
for the current year in this matter of Army transportation ; that there 
was not money enough appropriated by the Forty-second Congress to 
ay for the transportation of the troops for the fiscal year ending 
June 30, 1874. Now, if you propose to transfer the troops from the 
East and South to the Indian Territory and the border, you will not 
be able to do it with the neans that are a ap to be appropriated. 
And if you do not transfer them, there will be fewer troops in the 
Indian country than now. A less number of troops will have to be 
moved the more frequently upon railroads, or in the regions of the 
Gulf upon transports, to protect the settlers and border, and this will 
vreatly increase the transportation account. 

Sir, I do not believe that this country has yet come to this parsi- 
monious position where they mean to prevent the transportation of 
troops if there be a necessity for it. Last year the appropriation for 
that purpose was $4,500,000. It is proposed by this bill to limit it to 
$4,000,000. Now, if you carry out the theory of the gentlemen on the 
Committee on Appropriations, you must take five thousand troops from 
thesea-coast and in the South, and transfer them tothe Indian country. 

By an amendment which I understand is to be accepted, it will be 
provided that no money shall be expended that has not been expressly 
appropriated. Do gentlemen mean to tie up the hands of the military 
ofticers on the frontiers and the borders, when the necessity shall 
arise, from moving the troops, and force those officcrs to say that they 
cannot do it, because the appropriation made for that purpose is ex- 
hausted, and that by law they are prohibited from spending any 
money not directly approptiated? Do gentlemen believe that that is 
what the country desires ? 

I do not believe the gentleman from New York desires it; I do not 
believe the distinguished gentleman from Ohio would desire a thing 
of that kind. Yet that is to be the effect of this section, if it be 
passed as proposed in this bill. 

Now, I wish to correct the statement of the gentleman from Ohio, 
that there are fifteen companies of soldiers in and about the environs 
of New York City. I believe there are but nine. 1 have carefully 
looked over the Adjutant-General’s report since the remarks of the 
gentleman were made; and I find that in New York City and in the 
harbor of New York there have not been more than five hundred troops 
that were enlisted and assigned to regiments; there are not in the 
whole State of New York fifteen hundred troops enlisted and assigned 
to companies. I embrace in this statement the men wlio are in the 
Engineer Corps. 

Mr. O'NEILL. | If my colleague will allow me to interrupt hin, I 
wish he would state where those fifteen hundred men are stationed in 
the State of New York, and the necessity for their being stationed 
Within the boundaries of that State. 

Mr. ALBRIGHT. I will do so; I have the figures here. Of the 
Fifth Artillery there are at Plattsburgh 46 men; at Madison barracks 
45 men. Of the First Infantry there are at Fort Porter 37 men, 
Company A, and 55 Company C; at Madison barracks 40 men, Com- 
pany B. Of the Third Artillery there are at Niagara 44 men, Company 
B; at Madison barracks 34 men, Company D; at Ontario 42 men, Com- 
pany F. The total is 323 men outside of the city of New York. Of 
the Engineer battalion there are at Willet’s Point 253 men; at West 
Point 76 men, together with a detachment of 214 enlisted men. Now, 
these troops are all in charge of Government property. If you take 
them away, you abandon the property of the Government. As to New 
York Harbor, the aggregate of men there is 394 at the forts—they are 
artillerists; and there are 52 in the New York City mounted service. 
Che recruits that are subject to assignment I do not include. 

[Here the hammer fell. } 

Mr. WHEELER. I trust, Mr. Chairman, that we are not to fight 
this question over and over day after day. The committee by a most 
decided vote have determined upon this reduction of the Army. 
hey Lena decided that no matter where the troops may be sta- 
tioned —— 

Mr. ALBRIGHT. If the gentleman will allow me—— 

Mr. WHEELER. The gentleman from Pennsylvania [Mr. AL- 
BRIGHT] will please not interrupt me. I did not interrupt him; and 
certainly he has occupied more time upon this bill than I have. 

‘ a sir, the gentleman from Pennsylvania is at fault in two par- 
ienlars. 

_ In the first place he assumes, as do all gentlemen who speak on that 
side of the question, that of necessity we must have Indian troubles; 
that we are bound to have Indian wars, requiring additional troops to 
be sent to the frontier. Now, there is no ground whatever for assum- 





ing that such a necessity is to arise. If we accept the statement of 
those connected with the Indian Bureau, there is no probability to-day 
of any trouble with the Indians on the frontier. 

The gentleman again is at fault in assuming that the expenses of 
transportation of the Army for the coming fiseal year will be as much 
as they were for the last fiseal year. The committee are satisfied 
that the expense for this purpose need not exceed the amount pro- 
vided in the bill. IL invite attention for a moment to a report which 
I have here, and which has never yet found its way into print. It is 
the report of Colonel D. L. Stanley, of the Twenty-second Infantry. 
in command of the Yellowstone expedition : 

7 Sir: I have the honor to make the following brief re port of the marches and sery 
ice of the troops under my command upon the expedition to the Yellowstone River 
during the past summer : 

The expedition was organized by virtue of Special Orders No. 73, Department of 
Dakota, dated Saint Paul, Minnesota, April 13, 1873, and was designed for the pro 
tection of engineering surveyors of the Northern Pacific Railroad ‘ . * 

1. Thetransportation, including every wheeled vehicle, amounted to two hundred 
and seventy-five wagons and ambulances, 2. The civilian employés numbered three 
hundred and fifty-three men. The number of horses and mules to be foraged wer 
twerfty-three hundred and twenty-one. 

Isay that the Quartermaster’s Department is not to be put to any 
such expense as this for the next fiscal year. 

As a final answer to the gentleman from Pennsylvania, I desire to 
say that this sum was fixed upon consultation with the Secretary of 
War, who said that if the military force should be reduced as pro- 
posed, the amount fixed in the bill for transportation would be ample. 

Mr. ALBRIGHT. I withdraw my formal amendment. 

Mr. O'NEILL. Mr. Chairman, I renew the amendment. I will 
state my object in interrupting my colleague [Mr. ALbrigur] a few 
moments ago. It has been alleged by him several times that it is 
not expedient at present to reduce the rank and file of the Army. I 
wished to ascertain how many troops were in the State of New York 
and how many in other States, so as to show to the House the ab- 
sence of any necessity in time of peace for having troops stationed in 
great numbers in any port upon the sea-board. We have in Pennsyl- 
vania three or four military stations. On the river Delaware are 
Fort Delaware and Fort Mifflin; and in the interior of the State the 
Carlisle barracks. None of the rank and file are stationed at any of 
these posts. I understood, I believe, from the gentleman who has 
charge of this bill, that at the Carlisle barracks, where the Govern- 
ment has very extensive property, there is but one man—a non-com- 
missioned officer, or perhaps a retired Army oflicer—in charge of that 
property. I know there is not more than a soldier or two either at 
Fort Delaware or at Fort Mifflin; and at the ordnance arsenal at 
Frankford, Pennsylvania, there are only a few ordnance men under 
command of several oflicers of ordnance. 

In justification of my desire to see the rank and file of the Army 
decreased, I wish to say that, in my opinion, every available man, if 
necessary, can be taken from the East to the West for service there, 
there being no use for men at most stations East, excepting to take 
care 6f the Government property. As I understand, the three or four 
military stations in Pennsylvania require scarcely a man; and why 
we should have a large force—some three or four hundred men—in 
the harbor of New York I cafinot understand. They certainly can 
have but little military duty todo. I grant that it is necessary to keep 
up the engineer force, because the Engineer Department of the Army 
is going on with important work. I grant, also, that at West Point 
there should be a sufficient number of engineers, and perhaps a small 
military force, for the purpose of practically instructing the cadets. 
But for any fort upon the sea-board, or any arsenal within the reach of 
the sea-board, there is no oceasion for more than a few men to act as 
watchmen. We have an illustration in the immense barracks which 
have existed at Carlisle for so many years, where, as I have said before, 
there is only one 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. ALBRIGHT. I wish to reply to the gentleman. 

Mr. WHEELER. I make the point of order; the gentleman has 
already spoken on this subject. 

The CHAIRMAN. The point of order is well taken. 

Mr. O'NEILL. I withdraw my amendment. 

The Clerk read as follows: 

For hire of quarters for officers on military duty; hire of quarters‘for troops; of 
store-houses for the safe-keeping of military stores, offices, and of grounds for 
camps and summer cantonments, and for temporary frontier stations; for the con 
struction of temporary huts and stables; and for repairing public buildings at 
established posts, 21,500,000. 


Mr. ALBRIGHT. I move to strike out the last word. 

Mr. GARFIELD. I insist that debate shall be confined to the 
pending amendment. 

Mr. ALBRIGHT. I have a letter on this very subject. In answer 
to my distinguished friend from Pennsylvania I was going to say, 
supposing the committee were in earnest, that-all the troops in New 
York and in New England and in the South are to be taken and sen 
out upon the western frontiers, then the means should be provided 
for their transportation, and if no such object was in contemplation 
when the estimates were made it is necessary now to increase the 
appropriation for this purpose. 

Mr. WHEELER. I make the point of order, which I should have 
made long ago in this debate; this is a special order, and debate on it 
must be confined to the pending paragraph. 
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Mr. ALBRIGHT. I desire to have read a letter from the Quarter- 

master-General on this very subject of officers’ quarters. 
The CHAIRMAN. The point of order is well taken. 

Mr. ALBRIGHT. Let the letter be read. 

Mr. WHEELER. What is the pending question ? 

The CHAIRMAN. It is on the amendmont of the gentleman from 
Pennsylvania to strike ont the word “ dollars.” 

Mr. ALBRIGHT. I ask the Clerk to read the letter from the Quar- 
termaster-General. 

he Clerk read as follows: 

War DEPARTMENT, QUARTERM ASTRICGENERAL’S OFFICE, 
Washington, D. C., February 4, 1874. 

Dean Sin: I notice in the CONGRESSIONAL Recorp of to-day that Mr. GUNCKEL, 
in his remarks of yesterday on the Army appropriation bill, made the statement that 
the brigadier-generals and colonels on ‘duty in this city have quarters costing the 
Government for each $2,160 annually. ‘This is an error, as these officers are allowed 
five rooms each, at a rate not exceeding $18 per room per month, making a total of 
ot 060 per annum. He also stated that the sum of $1,727 is paid for the rentof quar- 

ers for majors; whereas an officer of this rank is allowed but four rooms, at $18 cach 
er month, ora total of $864 per annum. An oflicer with the rank of ¢ aptgin is 
allowed three rooms, at £18 each per month, making the sum of $648 per annum, in- 
stead of $1,296, as st: ited by Mr. GuNCKEL. | The two rooms allowed to a lienten: unt, 
at the rate of $18 per month each, cost the sum of $432 instead of $864, as stated. 

I have deemed this matter of sufficient importance to bring it to the notice of one, 
like yourself, interested in Army matters, and to correct an impression which may 
work to the prejudice of the Army, as you will observe that the amounts alleged to 
bo paid are about double those actually paid, 

Most respectfully, your obedient servant, 
C. MEIGS, 
Quartermaster-General, Brevet Major-General U. 8. A. 
lion, CHARLES ALBRIGHT, 
House of Representatir eR. 


Mr. ALBRIGHT. If the committee made their appropriations on 
the estimates contained in the speech of the gentleman from Ohio, 
[ Mr. GUNCKEL, ] then they have acted on a wrong basis, as is proved 
by the letter just read from the Quartermaster-General. 

Mr. WHEELER. The gentleman’s conclusion is incorrect, because 
the appropriations in this bill were made a month before the delivery 
of the speech of the gentleman from Ohio, [Mr. GUNCKEL. ] 

Mr. GUNCKEL, I send up to have read at the Clerk’s desk a spo- 
cial report made by the Quartermaster-General to the Committee on 
Military Affairs. I have not the accompanying letter, but this was 
sent as a special report in reply to inquiries from the chairman of the 
Committee on Military Affairs, [Mr. CoBURN.] It gives the name of 
each officer and the amount paid to each. 1 did not intend to give 
these names, preferring to withhold them, but as it becomes neces- 
sary to vindicate what I said yesterday, or at least to show on what 
| founded my statement, I ask to have read the whole report, the 
names as well as the amounts paid for quarters in this city, showing 
the sum total to be $122,000, as I stated. 

The Clerk read as follows: 


A statement of the amount paid by the Quartermaster's Department for rent of. quar- 


ters for office rs of the Army in Washingt: on, District of Columbia, during the years 
1872 and 1873. 









e 
Name of officer to whom quarters were furnished. poe Total. 
| 

NE ar a os chinese cenedeamennneeen sgh ée $250 00 $6, 000 00 
co EE ea 90 09 2,160 00 
Brigadier-General Joseph Holt......................-.-- | 90 00 | 2,160 00 
Brigadier-General A, A. Humphre; FB. cvccvccesccssvesces 90 00 | 2,160 00 
Brigadier-General G. BR. Pal. .......cc0s cccccccccccs Pa 0 00 | 2, 160 00 
Brigadier-General A. B. Paton. .......ccccrcccesscerees | 0 00 2,160 00 
Ir igadior General 0. O. Howard. ............. ances bare 90 00 | 2,160 00 
Brigadier-General E. D. Townsend ..... she aigintniiiee da 9000 | 2,160 00 
Brigadior-General J. K. Barnes... ............ cccccccces- 90 00 | 2,160 00 
Colonel J. C. Audenreid, (September, 1872, to December, 

Miiickh nts cakids aatuabthenabehenderstusnetheanh «atch «na 90 00| 1,395 00 
Colonel J. A. Hardie, (October 14, 1872, to December. | 

SUE chs odds ca sei beuschukubdaphbadas Canwccus chaereces 900} 1,311 00 
Colonel Benjamin Alvord................... sai e sain en 90 00 | 2,160 00 
I i 90 00 2,160 00 
{eens ssensees. 90 00 2,160 00 
Colonel F. T. Dent, (Januar y, 1872, to January, 1873). 9 00 | 1,170 00 
Major F. T. Dent, (February to May 15, 1873).......... 72 00 252 00 
Colonel W. MeK. Dunn, (January to June, 1872; Novem- | 

ber 7, 1672, to December 7,, 1873)... .cccccccocscccccccces- 90 00 1, 692 00 
Colonel J.C. MeCoy..... :neReWOUmDe coke eedhousssépeueant } 90 00 2, 160 00 
Colonel EB. Schriver.................. nssiaaie i Meiadees silaiiaaieaeen 90 00 2, 160 00 
a ne dauineanniil 90 00 | 2,160 00 
Colonel Horace Porter, (January to Dece mber, 1872)...... 90 00 | 1, 080 00 
Colonel Robert Allen, (January, 1872, to March, 187: > duces oO 00 1,350 00 
Colonel Henry J. Hunt, (January to May, 1872)........ 90 00 | 360 00 
Colonel R. B. Marey, (January to April, 1872; June, 1872, 

i RE Aa RSE IEE 90 00 2, 070 00 
nn os chipavenesen 90 00 | 2, 160 00 
Colonel Bacon, (May, 1872, to December, 1873) ............ 90 00 | 1, 800 00 
Colonel H. B, Clitz, ( April 13 to April 30, 1872) ........... 90 00 54 00 
Lieutenant-Colonel J. G. F ‘oster, (May 14, 1872, to Decem- 

Si ee ee nen eee) | 7200! 1,408 80 
Lieutenant-Colonel Wood, (January 4to April, 1872) ...... 72 00 280 80 
Lioutenant-Colonel A. Montgomery, (November to De- | } 

SON GN vund< dbeiien S86 Cis tabewed a 6isdnctaains adie 72 00 | 144 00 
Lientenant-Colonel J. H. Baxter.......... iat Teninnats 72 00 | 1, 728 00 
RE 6 it deel rina ae nk bcm eninvauninseneinwent 7200} 1,728 00 
NINE Lg. Sout dae sans na ccrensnr on cvhe ns 72.00| 1,728 00 
Major W. B. Rochester, (January to August, 1872)........ 72 00 | 576 00 
Major B. DaBarry, (January, 1872, to October, 1873)...... 72 00 | 1, 584 00 
Major ©. E: Babe ‘ock, (January, 1872, to February, 1873). . | 72 00 1, 008 00 
Colonel 0. EB. Babcock, (March to December, 1873). .......! 90 00 200 00 


A statement of the amount paid by the Quartermaster’s Department, 
ters for officers of the Army in Washington, &c.—Contin 








Name of officer to whom quarters were furnished. 





Major Henry Goodfellow. ...---------+ mebeceeesecnsesnse. 
BEREAE F, 20. DON pccasnconeanasteespense conees thwens 
Major Basil Sc dcuctdebesvcsteckdiets coke atendel 
Major J. A. Winthrop, (January to August, 1872; Novem- 
ee RE ere 
Major T. BM. Vimoent. .....ccccccccccccccccccccccsccccscc. 
St tay SE cca egectecnessnthessentounusgesesdekpe 
BOE ON, UA, TEs co ccbcinccosnecpeswestebuscantsésedes 
Mader 3s. G. Bodicwitth. .. ccesvcccvesscssscvccccccvecesssees 
NE Sells BD acntcaeetoetenesante cep naunemeattinnhitis 
Et «ng es nn ons a neh-an she thorns pesbaewennenesnsés 
Major W. D. Whipple, (January, 1872, to February, 1873). - 
Colonel W. D. W I yple, (Mare h to Dece mber, 1873) 
Major R. Saxton, (January 1 to May 15, 1872)............. 
SUROO BE, da AAO +3 <0 coy dennenessekbensaeanesiesbns 
a a reken chen 5 day sen ehihe on veneek nine 
Oy ee BO ee ee eee 
Major Alexander, (January to April, 1872)................ 
Major F. J. Dodge, (January to April, re 
Major J. Taylor, (March to July, 1872)....... ....-....-.. 
Major A. J. ‘Dallas, [i i. ccna h onteen's 
Major F. U. Farquhar, (June 21 to July 31, 1872).......... 
Colonel O. M. Poe, (May, 1873, to December, 1873)........ 
Major T. F. Barr, (August to October, 1872).............. | 
Major T. H. Stanton, (August to November, 1872) 
Major L. Hi. Pelouze, (December 2 to 31, 1873).... ........ 
Major Clark, (September 11, 1872, to December, 1873) .... 
a William 3 yers, (June, 1872, to December, 1873)... . 
Captain William Myers, (January to May, 1872).......... | 
c aptain 8S. C. Lyford, (July, 1872, to December, 1873) . 
Captain M allery, (January, 1872, to December, 1873). .... 
- aptain G. A. Otis (SUSRESeUbs bdbadE bUNEbS tSeu eS CooesSeues 
Captain J. J. Woodward. ... ...-.-- 222+ ---eee eens ee eeee: | 
CE ds EN Rn cnkinnderd epnenovenansesdnctpacus 
Captain C. McC lure, (January, 1872, to November, 1873) . 
Captain T, McMillin...............-2-+-0--eeneeeeeeee ee. 
Captain Thomas, (January to May, 1872)................. 
Captain J.G. C, Lee, (November 15, 1872, to April 5, 1873) .| 
c aptain W. J. Twining, (June 19to Jul Sa, LIE). nevcere- 
Captain Wilson, (October 22 to November 30, ED nene en 
Captain A. J. Me Gonnigle, (July to December, 1873)...../ 
‘aptain C. J. Dickey, (February 5, 1872, to March, 1873) . 
‘aptain J.W. Barriger,(November 12 to December 31 , 1873). 
‘aptain J. N. Craig, (February, 1872, to June, 1873)...... 
Saptain Brown, (March 15 to ‘April 1, 1872; October 19, 
1272, to August, DOU senncs cocuds débsnes bhseuesebesbees 
Captain E. D. B: iker, (December 23 to 31, SUA ike hitels-c 
Lieutenant H. H. C. Dunwoody, (August22, 1872, to De- 
BOUIIGR, BOGE E 6 0 carkndgescsccnskesenanncheverensssecenss 
Lieutenant R. D. Potts, (August to December, 1872) 
Lieutenant Dyer, (October 14 to December ly Beep cess. 
Lieutenant J. A. Sladen............. Seb obsscoseodse = 
Lieutenant Bradley...... .....ccccccccceces poeqvessedves 
Lieutenant H. W. Howgate..............-.c0 naethniphes 
[i in, ..necehbensaeeroesheaanee@earsante 
SAN Cn oc scccnctsnces ceseuesconncccee teeusnse 
Lieutenant A. W. Greely............ siveence ee 
Lieutenant Adams, (January, 1872). ..... ..0-0..02-.---5-- 
Lieutenant Smith, (F ebruary to April, 1872; Jane, 1872, to 
PE, Pn ccnncapesescepocasescesscannnsnesoens 
CARE EE MNO, 00s duntestbdesinrocsteusthacseece’ 
Lieutenant D. A. Lyle, (January 22 to June, a | 
Lieutenant Lockwood, (January 23 to June, 1872)........ 
Lieutenant Gibson, (March 22, 1872, to December, 1873). 
Lieutenant R. P. Strong, ET. wcCcnenes aduca tages « 
Lieutenant Bellas, (October 15 to December, 1873) .....--. 
Lieutenant J. H. Weeden, (May 14 to August, 1872)...... 
Lieutenant Thomas Turtle, (April 8 te November 15, 1873) 
Lieutenant Green, (June 12 to July, 1872)...... .--------- 
Lieutenant Weir, ‘(December BPSD. Wee Pee ahs csedsctces: 
Lieutenant Smith, (December 6 to 31, __ \epacaterese: 
Lieutenant Russell, (December 26 to ‘31, WORD ac cissseve da 
Lieutenant S. E. Tillman, (December 24 to 31, 1873). ......! 
Lieutenant R. L. Hoxie, (December 19 to 31, 1873)........ 
Lieutenant C. W. Larned, (December 24 to 31, 1873). ....- 
Lieutenant W. H. Clapp, (January 25 to 31, 1872; Feb- | 
TUATY 15 GO D1, WD)... coc wocccsccccssccccseccoceccceess 
Lieutenant Whee ler, (January 20 to Tune, 1872; October to | 
oS ae ee ee | 
Lieutenant J. F. Gregory, (June 16 to July, 1872)......... 
Lieutenant T. C. Davenport, (December 24, 1872, to Feb- 
PUATY 13, 1GB73).....- cccvccccccs coccceccece ceccvesccces 
L ieutenant C. F. Palfrey, (June 21 to July, ee 
Acting Assistant Surgeon Stanton, (January, 1872, to De- 
EE BG ands Fos cent cennsd swab wegoesncnscesunehe boes 
Acting Assistant Surgeon c Ml ican boob eds roaaieaesd 
Acting Assistant Surgeon I Sci ach k talented 
Acting Assistant Surgeon Redcliffe............ Sm osnmenps 
Acting Assistant Surgeon Lamb...................-...-. 
Acting Assistant Surgeon SEN. 6 G50 ckuscbucnedevesndes 
Acting Assistant Surgeon Rs v2sCapentunabet+pnnnad 
Acting Assistant Surgeon Rosso. ... ........-.--.----+--- 


Acting Assistant Surgeon Schaeffer, $"3 


Acting Assistant Surgeon Fletcher. .............-..------ 
Ac ting Assistant Surgeon Yarrow, (June 19 to 30, 1872)... 
Acting Assistant Surgeon Mew, (February 12 to Decem- 
BOM, BETS) «00 -cocsavercccccccccensesuseseccesccccsococse. 
Acting Assistant Surgeon Tilden, (January 10 to August 
WE BUEN i666 est WeedcctudeduUesledbdustcausevesoccceses« 
Acting Assistant Surgeon Hoffman, (January 22 to May, 
1872) | 
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cee eee et ee ae eee a epmmee Ae ee ee | 
Mr. GUNCKEL. I may have mistaken the total amount paid for 
ach oflicer perannum. In one column the amount is given per month, 
psc another the total amount; and, as I supposed, per annum, as 
~~ what was asked for. It is probable I have mistaken the 
total amount forthe amount perannum. = = | dt, ed 
Mr. ALBRIGHT. The gentleman’s mistake is, he gives it for two 


































ye 


Mr. GUNCKEL. Let the whole report be published, and if will 
show the truth. I ee glad - find myself mistaken, and the 
so paid less than I supposed. 

aU RECK. I move to strike out “ $500,000.” 

Mr. Chairman, the Committee on Appropriations have undertaken 
very properly to itemize this bill, but they have not gone far enough. 
The aggregate of the appropriations as reported is $23,449,916.60. In 
the item now before the House, $1,500,000 is appropriated for hire of 
quarters for officers on military duty; hire of quarters for troops; of 
store-houses for the safe-keeping of military stores, oflices, and of 
vrounds for camps and summer cantonments, and for temporary fron- 
tier stores; for the construction of temporary huts and stables, and 
for repairing public buildings at established posts. 

What I want to inquire particularly is, why it is that those items 
are not kept separate, and the amount to be expended for each speci- 
fied? Why is it that all those things are grouped together in one 
appropriation of $1,500,000? And as they are so grouped together, 
cannot the War Department draw from the Treasury that whole 
amount and apply whatever portion it pleases to any one of them? 
Cannot it apply nine-tenths of the whole for officers’ quarters, and the 
remaining tenth to the other items; or such of them as the Depart- 
ment chooses to spend it upon? ; peal 

As we are itemizing this bill and making specific appropriations for 
specific purposes, if we intend to retain any control over expenditures, 
I insist that it shall be said, so much for officers’ quarters, 80 much 
for cantonments, so much for repairs of public buildings, &c., so that 
the War Department could not legally spend for officers’ quarters 
what was intended for other purposes; instead of lumping together 
$1,500,000 as is now done, any part of which can be spent for any one 

the things so grouped. 

— page 62 of the elheneae taken before the Military Committee 
during this session I find the following recapitulation of the annual 
amounts paid for rents for officers’ quarters and offices : 
RECAPITULATION. 





Total amount Division of the Atlantic ...........cccccscccccccccccccce $110, 961 80 
Total encom Divisiam OF GO FRGIEG <ocicc cc ccvcccccccccccccccce cocece 90, 132 00 
Total amount Division of the Missouri si 108, 425 88 
Total amount Division of the South .................-.. ...- 43,719 96 
Total amount depot at Washington ............--.-.0-------+-+------- 110, 776 08 





I ice ete eae i OL, Lit a cieawneceebs ees ae 464, 015 72 
This is certified by General Bingham, the acting Quartermaster- 
General. I find also that General Bingham states in his testimony 
that a lieutenant is allowed two rooms and a captain three rooms; a 
major or lieutenant-colonel, four rooms; a colonel or brigadier-general, 
five; @ major-general or lieutenant-general, six; and then, on being 
asked the question, if an officer owns the house does he get the rent for 
the rooms the same as if it was the property of some one else, General 
Bingham replied, “I think he does.” This is all extremely indefinite. 
If we are going to allow that system of things, and pay men in that 
sort of way for three, four, five, or six rooms, in houses whether owned 
by themselves or not, ought there not to be a separate item for it; and 
ought not this Congress so to make appropriations that we can see by 
an examination of the books of the Department how much is spent in 
that way? I think it ought. 

{ Here the hammer fell. } 

Mr. BECK. Is my time out? ; 

The CHAIRMAN. It is. 

Mr. BECK. Iam sorry that it is. I wanted to say only a word or 
two more; and I shall seek another opportunity of doing so. 

Mr. WHEELER. I desire to say to the gentleman from Kentucky 
that under existinglaws these appropriations are kept separate ; that 
there are forty-three different appropriations for the War Department, 
and that all these appropriations are now under separate heads. The 
accounts are kept in that way, although they are not so individualized 
as I would desire or as the Committee on Appropriations would desire. 
We have drawn this bill under existing laws. I desire to say to the 
gentleman from Kentucky [Mr. Beck] that the Committee on Appro- 
priations has now a bill before the House for having these expendi- 
tures placed more in separate items both in the estimates and in the 
appropriation bill. If the gentleman will look at the present mode 
of keeping accounts at the War Department, he will see there are 
now already forty-three different accounts in the Treasury Depart- 
ment for war expenses. We have made the arrangement as distinct 
as we can under existing laws. 

Mr. HOLMAN. I wish to ask the gentleman from New York [Mr. 
WHEELER] a question. He will remember that, two or three years 
ago, a bill was before the House making a very heavy appropriation 
for permanent barracks at Leavenworth, Kansas. It was defeated. 


Now, under this appropriation of a million and a half of dollars, is 


there any obstacle to the expenditure of that money for the erection 
of those permanent barracks ? 


Mr. WHEELER. I suppose this must rest altogether in the dis- 


cretion of the Secretary of War. 





Mr. HOLMAN. The objection taken by the gentleman from Ken- 


tucky [Mr. Beck] is a very pertinent one. For after a proposition to 
build up these fortifications has been defeated by a very decided vote 
of the House, the Secretary of War, in virtue of the power given by 
this loose mode of itemizing the appropriations, could act independ- 
ently of the expressed will of the House. 


Mr. WHEELER. I desire to call the attention of my friend from 


Indiana [Mr. HoLMAN] to the fact that there is a standing law that 
no more than $20,000 can be spent on any one erection. Inside of that 
the Secretary has entire discretion. 


Mr. HOLMAN. That would furnish a pretty safe restriction. 
Mr. BECK, I desire to ask the gentleman from New York a ques- 


tion. This bill appropriates a million and a half of dollars for these 
combined items. If it becomes law in that form, is there anything 
to prevent the Army authorities from applying $1,000,000 of that for 
oflicers’ quarters alone if they desire it ? 


Mr. WHEELER. Upon ollicers’ quarters generally ? 
Mr. BECK. Yes, sir. 
Mr. WHEELER. I say that, within the limit of the law, not more 


than $20,000 shall be expended on any single erection; within that 
limit the Secretary has entire discretion. 


Mr. BECK. And I ask the gentleman further, ought it so to be? 


Ought not Congress to appropriate specifically ? 


Mr. WHEELER. In reply to the question of the gentleman from 


Kentucky, [Mr. Brck,] I will only say, “Sufficient unto the day is 
the evil thereof.” It is not in the province of the Committee on 
Appropriations to correct this. If the law is wrong it should be 
changed; but the Committee on Appropriations have not the power 
to change it. 


Mr. BECK. _Isit not the duty of the Committee on Appropriations, 


when they undertake to itemize the bill, so to itemize it as to control 
the expenditures, and to contine the Secretary of War to the amount 
that Congress sees fit to vote for the particular object? If not, why 
not just give him the whole of the twenty-nine millions in one item, 
and let the Secretary do what he pleases with it. We should either re- 
tain control, or not pretend to do it. 


Mr. WHEELER. The committee prepares the Army appropriation 


bill in accordance with the directions of existinglaw. If the gentle- 
man from Kentucky desires to know under what particular head the 
money is expended, he can ascertain it at any time by going to the 
Treasury Department, where, under the act of 1870, an account is 
kept under each separate head of appropriation. 


Mr. BECK. Allow me a word ‘or two more, and I will not trouble 


the committee much longer. 


The CHAIRMAN. Debate on the amendment is exhausted. 
Mr. BECK. As I offered the amendment, I will withdraw it and 


offer another, appropriating $325,000. I do not want to be captious. 
While I know that the Committee on Appropriations cannot alter tho 
law, and while I know the difficulties under which they labor in 
framing their bills because of existing laws, still I want to know if we 
cannot, in some way or other, reduce the enormous staff of the Army. 
There is where the great cost of the Army is to be found. A reduc- 
tion merely of the rank and file, while we continue to make appropri- 
ations for all the supernumerary officers, will do but little good; our 
aetion here will still result in taking immense sums out of the Treas- 
ury unnecessarily, as is very clearly indicated by the amount taken 
for ofticers’ quarters. 


I know but very little of military affairs. But I remember some 


years ago General BUTLER made several speeches which I now hold in 
my hand, in which he went on to show the enormous number of 
useless staff and general officers that we have, and also went on 
to show that in the city of Washington we keep up six or seven mili- 
tary establishments, with great corps of unnecessary officers. The 


gentleman from Illinois, General LOGAN, then chairman of the Com- 
mittee on Military Affairs, showed to the House by official tables that 
we had at that time 663 staff officers; that we had in the Army 2} 
comunissioned officers to every 10 men. He proceeded to show that 
there were in a staff corps 8 officers with the rank of brigadier- 
general, while in Russia, with an army of 800,000 men, their staff 
corps was only 300 officers in all; that in Prussia, with an army of 
400,000 men, the staff corps was 100 officers, and so with all the large 
armies of the world. Yet we, with a small army of 25,000 or 30,000 
men, were keeping up a staff of 633 officers, many of them with the 
rank of brigadier-general. Now I want to know if there is no way 
of withholding appropriations so as to cut down that portion of the 
expense of the Army, which exceeds all the other arms of the service 
in needless expenditures. 

Mr. GARFIELD. The gentleman from Kentucky [Mr. Breck] has 
hit upon a point on whick I agree with him. Perhaps he will re- 
member that while I was chairman of the Committee on Military 
Affairs, some years ago, an examination was had of the general organ- 
ization of the Army. 

Mr. BECK. In this very debate to which I allude the discussion 
was carried on between the gentleman from Massachusetts [ Mr. 
BUTLER] and the gentleman from Ohio, [Mr. GARFIELD,] in which 
I think they differed very widely. 

Mr.GARFIELD. The Committee on Military Affairs made a report, 
accompanied by a bill, which was pressed upon the consideration of 
the House, but not favorably actedupon. It was proposed, as the result 
of theexamination we had made, toconsolidate several of the staff corps. 
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It was there shown that the several staff corps had become enor- 
mously overgrown; that when the war ended we had a staff capable 
of handling a million of men; and that although the Army was 
brought down to its peace proportions, the old war organization of 
the staff still remains. 

The bill which I had the honor to report from the Committee 
on Military Affairs proposed that the Commissary Dopartment, the 
(Quartermaster’s Department, and the Pay Department should be con- 
solidated into a department to be called the Department of Supply; 
and that one set of officers, with one set of accounts, and one set of 
managers, should not only feed but clothe the Army. I have never 
seen any reason to believe that this is not entirely feasible. 

Mr. HAWLEY, of Connecticut. And to pay the Army. 

Mr. GARFIELD. Yes; and pay the Army. We believe that all 
three could be done by one staff. And we saw no reason why the 
fuspector-General and the Adjutant-General’s corps should not be 
united into one as before the war. We knew of no reason why six 
brigadier-generals and one major-general should be at the head of 
our staff in the days of peace, when before the war there was no 
officer on the staff, save one, higher than colonel. 

4s chairman of a committee that had aright to report legislation 
on that subject, I did all in my power to secure ljegislation. But we 
were assaulted on all sides by those who were unwilling to disturb 
the personnel of the Army, and were unable to obtain the passage 
of such a law. Now if, after a complete and full examination, the 
House has refused to legislate in that direction, of course the gentle- 
man from Kentucky (Mr. Breck ] is too well acquainted with the busi- 
ness Of legislation to suppose that the Committee on Appropriations 
can do any such thing. LIbelieve it onght to be done. I believe we 
shall never be right until we have just as few levers to the great 
machine of the Army as possible. The Secretary of War should be 
the political officer between the President and the Army ; he should be 
the political head of the Army. The General of the Army should be its 
military head. Now he is not; he is substantially without a com- 
mand, The Army is, in fact, commanded by the Secretary and the 
staff corps; and this is mainly because of the predominance of the 
staff overthe line. In this respeet I believe the present organization 
and orderof thingsin the Ariny is all wrong and ought to be changed. 

I submit to our friends, however, that it is impossible for us to 
change it here. I shall myself hail the day when these changes can 
be made, for | know that they are in the interest, not only of econ- 
omy, but of the efficiency of the Army. Our Army now is like a half- 
developed frog, if I may use that comparison without offense to any- 
hody. it is comparatively all head and no tail. The staff corps and 
the line are overgrown. I have been and am anearnest friend of the 
Army. I want to see it put on a basis where it will be most effective 
for keeping alive the knowledge of war, and strong enough to meet 
all the ordinary emergencies. No nation on earth has better ma- 
terial for an army than we have. Let us put it in a shape where we 
can be as proud of its organization and efficiency as we now are of 
the gallant men whose names adorn the register. Let us frame an 
organization by which service in the line shall be the shortest road to 
honor and prometion. I believe the most thoughtful men in the Army 
will agree with the view I here express. 

Mr. NIBLACK rose. 

Mr. GARFIELD. One word more. The only legislation in this 
direction we were able to effect was this: In 1869 in a conference upon 
the appropriation bill, with the present Speaker of the House as one 
member, myself as another, in company, I think, with my friend from 
Indiana [ Mr. NIBLACK] as another, we did succeed in forcing upon 
that bill a proposition that the staff corps of the Army should not be 
open to further promotion until they were reduced to something near 
a peace basis. 

Phat legislation, put upon an appropriation bill on the last night 
of a session, is almost the only restraining provision that has kept the 
staff and line of the Army from retaining the overgrown size that they 
had five yearsago. Atevery Congress since that provision was adopted 
we have been pushed to the uttermost to reopen the staff corps for 
promotions. One or two of those corps have been opened ; and to-day 
we are asked to reopen them all. I hope the Committee on Military 
Affairs will see to it that whenever the staff corps are opened it shall 
be upon a new basis. 

{ Here the hammer fell. ] 

Mr. WHEELER. Mr. Chairman, there have been two speeches on 
® proposition entirely irrelevant to the one under consideration by 
the committee. If other gentlemen are to speak, I hope they will 
speak on the snbject of barracks and quarters. 

The CHAIRMAN. The debate is exhausted. The amendment, as 
the Chair understands, is withdrawn. The Clerk will proceed with 
the reading of the bill. 

The Clerk read as follows : 

For purchase and manufacture of clothing, camp and garrison equipage, and 
for preserving and repacking stock of clothing, camp and garrison equipage, and 
materials on hand at the Schuylkill arsenal and other depots, $1,500,000. 

‘in. WHEELER. I move to amend so as to make the amount of 
(auis appropriation $1,450,000 instead of $1,500,000; and also to add 
the following proviso: 

Provided, That none of the money hereby appropriated shall be used in the pur- 


chase of hats, uniform caps, forage caps, uniform coats, uniform jackets, flannel 
sack-coats, and unlined coats, which articles the Quartermaster’s Department shall 
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issue from the supply now on hand known as the old pattern; and none of the arti. 
i cnumerated shall be purchased until those now on hand shall pe ex. 

Perhaps I ought to explain this amendment. The adoption of tho 
new uniform in 1872 left on hand in the Quartermaster’s Departmey 
a very large quantity of clothing, which is just as good and just as 
serviceable to-day as it was when it was purchased. Articles of the 
kind enumerated in the proviso just read are now 6n hand in the 
Quartermaster’s Department to the value of $650,000. But according to 
the language of the law they are termed “ old-style clothing.” Now 
sir, in view of the change that has recently “ come over the Spirit of 
our dream,” the people themselves are not standing so much on “style” 
as they were. They are wearing, on week-days particularly, their “ o}q 
style” of clothing. The Army is now furnished with entire suits of 
the new pattern of uniform, which will answer for Sundays and holj- 
days; and it is believed that on week-days the troops can wear the 
“old style” of uniform. It is believed that under the cireumstances 
now surrounding us, the “ Satantas,” “‘ Big Trees,” and “Shacknasty 
Jims” of the plains will pardon our troops if they should appear on 
week-days without “coats piped with sky-blue ; skirts on each side 
of opening behind, faced with sky-blue; with hats with cords and 
tassels of mohair, ornamented with braid and yellow metal trim- 
mings, as per pattern—with red pompons, white pompons, crimson 
pompons, red pompons with white tops, with balls and sockets of 
yellow metal to match.” [Laughter.] And, sir, while the private 
soldiers are wearing this homely attire on week-days, if the officers 
should happen to forget that “the chapeau should be worn with front 
peak turned slightly to left, so as to show gilt ornaments upon right 
side, per general order No. blank,” it is hoped the Republic may receive 
no detriment. [Laughter.] And, sir, as this process of christianizing 
Indians is going onso fast and so thoroughly, I know they will appre- 
ciate a little simplicity in the dress of our soldiers. [Laughter. } 

Mr. HAWLEY, of Connecticut. Mr. Chairman, we are all aware of 
the course which was taken with reference to this matter within a 
very few years. Somehow, and under somebody’s authority, a change 
was introduced in the style of the uniform for the Army. Whether 
that change was introduced precisely at the right time or not I can- 
not say. Whether the old style of uniform might have been continued 
in use until a little more of the old clothing had been used up I cannot 
say. The change was thought wise by those who had the matter in 
charge. I do not now propose to go into the question of its wisdom or 
unwisdom. The fact of the change remains. There were left on hand 
many articles of the old style, a very large stock of some things 
remaining from the war supplies. The Quartermaster’s Department 
continued to issue a portion of these—some are unsuitable, and some 
exhausted. The old trousers can be used, and the Department is con- 
tinuing to issue them. The old overcoats can also be used, and are 
used. But if we carry out entirely the idea of the gentleman’s 
amendment I fear we may have an Army uniformed somewhat like 
the army that you may find in the gentleman’s own beautiful town 
of Sing Sing, [laughter ;] and I think he would himself rather object 
to that. 

Mr. WHEELER. The gentleman is mistaken as to my locality; 
I live near the Canada border. 

Mr. HAWLEY, of Connecticut. Well, the gentleman has an inter- 
est in Sing Sing as a citizen of New York. 

Now, a part of this old clothing on hand can be used; but not all 
of it. For this reason, the Department has been selling off a part of 
it; and in some places the market has been so crowded with this sort 
of clothing that the price has been reduced to a ridiculously low figure. 
From thissurplus the sutlers were able to supply themselves at twenty- 
five cents a garment; and this clothing they would bring to the mili- 
tary posts and turn over to the soldier at, say, fifty cents. The soldier, 
supplying himself in this way from the sutler, would refuse to draw 
the clothing furnished by the quartermaster, but would draw, instead, 
the full value of the clothing in cash. I think—I will not say posi- 
tively, but I think—that if the gentleman from New York will consult 
with the Quartermaster-General he will somewhat modify his amend- 
ment. 

Mr. WHEELER. I move a formal amendment to the amendment, 
in order to tell the gentleman from Connecticut [Mr. HAWLEY] that 
I have done precisely that thing, and this pore was prepared in the 
office of the acting Quartermaster-General—General Bingham. 

Mr. HAWLEY, of Connecticut. Then it is all right. 

Mr. WHEELER. I have alist in which he has enumerated the 
articles I have named in this amendment, which he said are as good as 
they ever were, and should be issued. ‘This proviso is offered at his 
own suggestion and by his own advice. 

Mr. HAWLEY, of Connecticut. What is the necessity, then, to 
direct him to issue them f? 

Mr. WHEELER. He wants the order. 

Mr. HAWLEY, of Connecticut. That is all right; Iam glad to 
hear of it. 

Mr. WHEELER. I will say to the gentleman from Connecticut 
there is to-day $650,000 worth just as good as it ever was. 

The country ought to understand there is to-day about $7,000,000 
worth of Army clothing on hand. There are entire suits there, and 
the gentleman from Connecticut, with that republican simplicity 
which belongs to all New Englanders, knows an old Army uniform, 
sound and good, will do to wear on the plains as well now as at any time. 
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The amendment to the amendment was withdrawn. 

Mr. WHEELER'S amendment was agreed to. 

The Clerk read as follows: 

For preservation of clothing and equipage from moth and milaew, heretefore 
adopted and now Im USC, $50,000. 


Mr. WHEELER. I move to strike out the words “ heretofore 
adopted andnow.” That process, Mr. Chairman, is not applied simply 
to the preservation of old clothing, although a large amount has 
heen used in that direction, but is also applied to the preservation of 
new clothing, and to the preservation of tents. The process has been 
thoroughly tested by a board composed of General Hardie, General 
Ingalls, and General Lee, of the Quartermaster-General’s Department. 
It seems to be a most efficient process. 3 e ; 

Mr. COX. I move to strike out of the bill * $50,000,” and insert 
« 295,000,” in line 120. 

It is curious that so much money should be expended for pre- 
serving from moths the cassimeres, kerseys, cottons, tents, and cloth- 
ing on hand. 

This House was hardly prepared for the statement of the gentle- 
man from New York, (Mr. WHEELER,] that there were $7,000,000 
worth of uniforms now on hand. 

Mr. WHEELER. Not of uniforms, but of clothing, blankets, tents, 
&c., growing out of the stock accumulated during the war. 

Mr. COX. I know, sir, that every day. these articles are wasting. 
Hence these appropriations. The money is to be preservative of the 
clothes and tents. : , 

I have a report before me from Quartermaster-General Meigs—per- 
haps the best officer in our service. It shows that we are spending 
hundreds of thousands to fight moths. They are worse than domes- 
tic or foreign enemies. 

Before I come to that, may I refer to the report of Quartermaster 
Bingham, of December 30, 1872? This report shows that then we had 
$93 435,821.27 in woolen clothing and tents—mostly the former. This 
did not then include some forty-two thousand blankets, worth $128,000. 
Nor did this include coats, jackets, trousers, flannel sacks, blankets, 
goods made up and not made up. These items run into the millions, 
and the moths run into them. [Laughter.] 

Here are $8,000,000 worth of coats, jackets, and trousers. Nearly eight 
hundred thousand of these articles of apparel for an army of thirty 
thousand. Onr appropriation is a dollar and sixty-six and two-thirds 
cents per soldier—not per moth. Omitting the woolen blankets and 
“mounted great-coats,” (for the cavalry, I suppose,) and the “sky-blue 
kerseys,” there is a splendid objective point for the army of moths, 
which no great general of that corps should omit to attack, if feeling 
well. Did the moths fail? If they did, what need of this appropria- 
tion? © 

In this list we have at least one million and a quarter yards of flan- 
nel not made up. We have millions of dollars of this peculiar woolen 
property not yet made up into uniforms. It is subject to the attack 
of the moth. A large part of this is still on hand, either in uniform 
or otherwise. The gentleman confesses to seven millions. 

Now, according to the report of the Quartermaster-General just 
referred to, there were $350,000 appropriated in a couple of years last 
past for a peculiar kind of process, which is said to prevent moths 
getting into this cloth and clothing. The Quartermaster-General in 
this report asks this Congress this year for $100,000. I copy his state- 
ment: 

The expenditures on account of the moth and mildew proof process of George 
A. Cowles & Co. during the fiseal year have been $350,000. This includes $200,000 
appropriated for the current fiscal year, but made available for expenditure during 
the last fiscal year. To prepare such articles of woolen and cotton fabrics on hartd as 
have not yet been submitted to the process, an additional sum of $100,000 has been 
asked in the estimate for the coming fiscal year. 

Mr. WHEELER. And we give them half of it. 

Mr. COX. Why do you reduce? You give them $50,000. IL know 
that. I still propose to reduce it. Ido not understand whether we 
can by law sell out all this cloth and clothing at once. I hope so. 

Mr. WHEELER rose. 

Mr. COX. The gentleman knows I have only five minutes, and he 
must not interrupt me. 

Mr. WHEELER. I will not trench on the time of the gentleman. 

Mr.COX. Youcan get the floor at any time. 

I would prefer, rather than be fighting moths at such an immense 
expense, to give these uniforms away. Observe shose eminent col- 
ored patriots in the gallery. They sit with us so regularly. [Great 
ars They toil not, [laughter,] neither do they spin. They 
are the lilies of the valley! Yet Sclomon in all his glory would not 
be arrayed like them if they were clothed with these “sky-blue” 
uniforms! [Renewed laughter.] They sit yonder, uniformly, day 
after day; and why not in uniform? Let theni appear in the gal- 
lery properly arrayed in the colors of the Republic—heavenly blue! 
{ Laughter. ] 

Why, Mr. Chairman, any man who does business, instead of paying at 
the rate of three or four hundred thousand dollars in two or three years 
to prevent moths from getting into clothing, would sell the whole 
concern out. Moths are the evidence of laziness and negligence. But 
[am growing personal. It takes more to keep out the moths than the 
clothing and cloths are worth according to our systems of finance. It 
18 very curious that I find so much “motheaten clothing” sold. At 
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the depots of Jeffersonville and Philadelphia alone, according to the 
Quartermaster’s report, there was sold as follows: 
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If motheaten clothes bring so much, what is the rest, the unmoth- 
eaten, worth? Who buys the motheaten clothes and cloth? Who 
judges of the extent of the damage of the innocent and hungry 
moth? Where are the expert contractors and tailors? I pass this 
by, to insist on the practical question, why do we keep such a lot 
of clothing on hand to feed moths? This is not a political conun- 
drum. Why, if there is so much clothing on hand, does the Quarter- 
master say that the appropriation for clothing for the past fiseal year 
was $900,000? Why were the expenditures on account of clothing 
and equipage during the same period $858,412.07 ? Z 

O, it is said that there are new styles. Oh, oui Monsieur le Prési- 
dent! New styles! New uniforms are ordered for the Army. Well, 
why should not the fresh fashions be made of new goods, under fresh 
contracts, from time to time? Why not foil the moth of his prey? 

Now, sir, what, or rather who, are these moths? It is a matter of 
much concern to our families. Our women ought to know. Science 
ought to tell us. Scripture—ah! I see my friend from Massachusetts 
[Mr. DAWEs] is impatient. He is about to rise. I am afraid he will 
make a scriptural illustration. He is thinking of that place where 
“moth and rust do not corrupt, [laughter, ] and—— 

Several Voices. “ Where thieves break through and steal.” 

Mr. COX. I did not know the House was so accomplished in the 
Scriptures. (Laughter. ] 

I think the gentleman from Massachusetts was about to apply it to 
the democratic side of the House. I have anticipated him by a more 
appropriate application. The whole House, including the lilies of the 
gallery, know just where this quotation fits. 

What is the moth, Mr. Chairman? I have looked him up, [laugh- 
ter,] and [holding up an_ illustration in Chambers’s Encyclopedia, 
volume 6] there he is. [Great laughter.] There are several kinds. 

The moth is a burglar, a nocturnal rascal. There are many families 
of them. It is worth while, since it costs us nearly half a million to 
watch this enemy, to know his power. Do not think it insignificant, 
because it is of the butterfly species. It bristles with antenna. From 
base to apex these antennw are pectinated, especially in the males, 
{langhter;] and they are formidable either in the larva or chrysalis 
state. I speak not of their beauty of color; I prefer to refer to the 
number of their eggs. If there is one moth I prefer to another it is 
the hawk-moth; but the Lackey is the one I have here pictorially 
illustrated, [holding up the volume.] The lackey-moth is repre- 
sented in polities: first by this belt of eggs; second, as the caterpillar, 
third as the pupa in the cocoon, and then the full-fledged insect for 
which we pay so much in this Army bill. [Laughter.] 

Now, after this analysis of this insect, I would like to know from 
the distinguished gentleman from New York, my colleague, [ Mr. 
WHEELER, ] whether the moth, to protect our Army clothing from 
which he would give this $50,000, is the Phalena moth of Linnens 
or the Lepidopter of other scientists. [Laughter.] Let there be no 
shirking that question. [Renewed laughter. ] 

Mr. WHEELER. The gentleman must allow me some time to re- 
fresh my entomological knowledge. [Laughter. } 

Mr.COX. Iknew that Leould not get asatisfactory reply. When I first 
read the item in this bill appropriating $50,000 for protection against 
moths in the Army, and when I read that $350,000 had already been 
expended for that purpose, I wondered, in my simplicity, why so mach 
money should be spent for such a purpose, when we might so easily 
economize by selling out our old and unfashionable Army clothes. 
Casting about, in my simple way, I remembered that the only pre- 
ventive of moths was snuff. Then, as an economist, I looked up the 
price of snuff, and the tariff on snuff. 1 found the tariff was fifty cents 
per pound, Every sneeze was about a cent, to protect American man- 
ufacturers from foreign sneezes. Hence, I was about to tell how much 
it would cost us, tariff and all, to prevent these destructive moths, by 
using this article of snuff, when, lo! I found an adjutant in my friend 
from Kentucky, [Mr. Beck. ] : 

This pamphlet is the result of our inquiries: “ Preservation of cloth- 
ing and equipage of the Army and Navy by the process of Cowles & 
Co., for the prevention of destruction by moth,” &e. This is just out— 
1273. There is no tobacco, no pepper, no camphor, no leather-chips, 
which our mothers used. In plain words, they use some sort of solu- 
tion. I guess it smells badly—perhaps petroleum; but whatever it 
is it costs money, and has the imprimatur of our best officers. This 
pamphlet has a tolerably fair representation of the resultsof the micro- 
scopic Tinean caterpillar, which breaks itsegg and goes into a cocoon 
made ont of the stuff it feeds on, at the rate of, say, $50,000 a year. 
But how does this plan we pay so much for save our Government? 
Messrs. Cowles & Co. say that they soak every thread and fiber. 
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Thev leave the goods in the solution for hours ; then knead the goods 
in the fluid. Then they dry them on a machine which makes, I think, 
nine bundred revolutions per minute. Thismakes the saturation per- 
fect. [Langhter. ] : 

Mr. WHEELER. I desire to ask my colleague a question. Has he 
studied the history of the party moth? It has fed on his party, and 
no chemical process has yet been invented, I believe, to stay its rav- 
ages. [Laughter.] 

Mr. COX. Lomitted, as the House will see, out of deference to the 
majority and their feelings, to draw any partisan or political lesson out 
of these moths and their predatory habits. [Laughter.] I have ma- 
terials, however, for a speech of an hour and a quarter on that point. 
If the gentleman will allow me, I will say it is mostly in connection 
with the Administration. [Laughter. ] 

And, sir, since I am challenged to it by my friend—not provoked, 
for he never provokes any one, except to admire him and love him 
the more one knows him—I will endeavor to read in the life and char- 
acter of the moth some of those attributes which are making the 
people regard the Administration so carefully. 

The real moth that we have to deal with, in a political way, is a com- 
bination of the lackey-moth, which generally haunts the White House 
and hovers about the purlieus of power, and the hawk-moth, which is 
sometimes in the Army, or educated there. All these moths you will 
tind have a political and destructive significance. If you note how 
they are hatched; how they hide in cocoons; how they creep into dark 
places throngh crannies; how they go into closets where goods are 
stored; how they lie all summer quietly—— [Laughter, the mem- 
bers gathering about the speaker. ] 

Mr. FIELD. LIrise to a question of order, Let the House be bronght 
to order. [Laughter.] 

Mr. COX. LI hope my friend of the elegant toilet will come down 
this way. [Laughter. ] 

{ Here the hammer fell.] 

Several MemBers. “Go on!” 

Mr. WHEELER. -I hope my colleague will have unanimous con- 
sent to proceed. 

The CHAIRMAN. 
colleague? 

Mr. WHEELER. Certainly. I yield all my time to him. 

Mr. COX. I thank the gentleman and the House very kindly. It 
is not often that we have a scientific question which requires such ana- 
lytic research like this before us. It is not often the Committee of the 
Whole is engaged in the mysterious analogies of nature and politics. 
It is not often, as a friend near me remarks, that I take the floor on 
questions of this kind. [Langhter.] 

tut it seems to me that something ought to be said to justify these 
moth appropriations—and said a little more seriously. May I quote 
from Harris's Treatise on Insects, to illustrate the physical and polit- 
ical relations of the moth? [Go on!”] 

The clothes-moth, in its natural state— 

Like the politician— 
nover leaves its cocoon until it emerges therefrom as a winged moth. Whereverit 
is scen as a naked worm, it is because it has been disturbed and knocked out of its 


Cuse-— 


“Goon!” 


Does the gentleman from New York yield to his 


For example, by an election or otherwise. Iam told those scien- 
tists, the grangers, are going after the naked worm— 
and in these instances the moth— 

And just so also the politician— 
does not feed, but in a few days dies. 


How sad the thought, but how true the analogy! [Laughter.] 

And then the eggs, according to certain French authors—— 

Mr. FIELD. Mr. Chairman, I insist upon my point of order. 

Mr. WHEELER. Lhope the gentleman from Michigan[Mr. Freip] 
will not do that. This is the only matter in connection with the 
Army which has not yet been discussed. [ Laughter. ] 

Mr. PLATT, of Virginia. I would like to get the fullest informa- 
tion about the habits of the creatures that the gentleman from New 
York is discussing ; and I wish him to mention, when these moths die, 
whether other moths take their places. 

Mr. COX. That depends upon whether they have a navy-yard in 
their district. [Great laughter. ] 

Now, Mr. Chairman, I will not detain the House very much longer; 
it is so good-natured. I would read a few more scientific extracts, 
with a view to a political lesson: 

The eggs [according to Latreille and Duponchel, from whose works the following 
remarks are chiefly extracted] are hatched in fifteen days, and the little whitish 
caterpillars or moth-worms ene therefrom immediately begin to gnaw the 
substances within their reach. 

Just as a man from a district like that of my friend would reach 
out quietly with his antenne after the little patronage here and 
there floating about a navy-yard. It is perfectly natural. IthinkI 
did it myself when I was in accord with the Administration in 1856. 
One or two postmasters, I think, sufficed as the “substances” I began 
upon. Since then—and how long it seems—our side have not even 
had the opportunity of acting the moth upon the netional patronage. 

Again I read: 

The little whitish caterpillars or moth-worms proceeding therefrom immediately 
begm to gnaw the substances within their reach and cover themselves with the 


fragments, shaping them into little hollow rolls and lining them with silk. Some 
pass the summer within their rolls— 
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That is, I suppose, go down to Long Branch, ride in free palace 
Pullman cars— 


some carrying their cocoons about on their backs and others fastened to the sub 
stance they are eating ; and they enlarge them from time to time by addin 


tions of the two upon extremities and by gores set in the sides, which they elit’ tac 
this purpose. Concealed within their movable cases or in their lint cupboard bur. 


rows, they carry on the work of destruction through the summer— 
That is when Congress is not in session— 
and in the autumn— 


That is just before elections, [langhter]— 
they leave off eating, make fast their habitations, and remain at rest and seemi 


a 7 ngly 
torpid through the winter. ; 


That is until committees of investigation get to work. (Laughter. } 


Early in the spring they change to chrysalids within their cases, and in about 
twenty days afterward they are transformed to winged moths, and come forth and 
fly about in the evening— 

These are the defaulters who go off without being called to account 
by the Administration— 
till they have paired and are ready to lay their eggs. 


Mr. FIELD. I insist upon my point of ordes. [ Roars of laughter. ] 

Mr. COX. I will submit just one question. If I had the short- 
hand faculty of my friend from New York [Mr. MELLIsH] I wold 
put it into good shape. [Laughter.] I think itshould be something 
like this: whether the moths which we are called upon to appropriate 
against—and whose incursions upon our Army clothes are so waste- 
ful—are the moths of the more numerous branch of the Lepidoptera, 
or do they belong to the Phalena family of Linnxus? [Laughter.} 

Mr. WHEELER. To that question I answer in the aflirmative. 
[Langhter. ] 

Mr. COX. And have they a robust thorax, and if we apply snuff 
to them, instead of the expensive petroleum solution, will they not 
sneeze out the predatory thorax, so that we can thereby save $50,000 
a year? [Laughter.} 

But, sir, to be serious for a moment, and in conclusion. No man 
has suffered more than myself from the extraordinary essays on Sat- 
urday and other days, in Senate and House, at home and abroad, in 
pamphlet and press, upon the currency question. I believed I had 
mastered some of its abstruseness. I was sure at one time that infla- 
tion would carry. I saw the light of victory in the eye of my friend 
from Pennsylvania, [Mr. KeELLey.] Then I recalled the vicissitudes 
of polities. I read, reread, dreamed of bonds, notes, gold and silver, 
exchanges and convertibilities, until I was in despair. But to-day, sir, 
it is all clear. The solution of the financial problem is the moth. It 
is the Lepidopter. I feel it. Whether produced by the war or by bad 
administration, the causes are at once solved by considering the habits 
and results of the moth. Therefore, sir, I propound this interroga- 
tory, as the final relief of our financial debates and worries; any 
gentleman of the ability of my friend from Pennsylvania [Mr. Krt- 
LEY] or my colleague [Mr. MELLISH] can answer: 

Suppose that, in theevent of the success of the bill of the honorable 
gentleman from Pennsylvania, [Mr. KELLEY, ] there was at once estab- 
lished an interconvertibility between the three sixty-fives which he 
proposes and the national-bank and greenback currency, [great laugh- 
ter, ] and in the processes of contraction the five-twenties would fall 
to par and the greenback retire for the national-bank notes, in con- 
sequence of the extraordinary resumption of our irredeemable de)t 
last September by the Treasury, at five dollars apiece in silver quar- 
ters; and the imports should at once fall off several millions, while 
thus reciprocally affecting the export of pea-nuts from North Carolina, 
the hog-trade of Indiana, the hoop-pole trade of Ohio, and, indirectly, 
the clain trade of Cape Cod; and to such an appreciable extent that 
the German bankers, being in correspondence with the bulls of New 
York, should, by a sudden panic, create a demand for the Saginaw 
copper dollar-notes of Ishpeming, Michigan, quoted the other day by 
the gentleman from Pennsylvania, and thence would ensue a rush of 
bears who had possessed themselves of their own currency and in- 
vested it in the three sixty-fives; and the currency would then swell, 
and then shrink, and thus produce an elasticity that would move the 
crops, and induce such speculation that in one of the swells we should 
burst and in one of its shrinks we should collapse, would it so affect 
the Ashantee war and the expenses of Great Britain as to demoralize 
the Saginaw Mining Company, destroy the destructive influences of 
the Lepidopter moth, and thus stop an appropriation for the centen- 
nial of American Independence? [Great laughter. ] 

All these things should be considered. We expect that when aman 
like my colleague [Mr. WHEELER] addresses an intelligent House like 
this he should know all about these things. He is eminent, and ex- 
posed to the reproaches of politics. He should be able especially to 
tell us where all these uniforms and clothes are, and why it takes so 
much money to take care of them. He should run for governor of 
New York on the moth issue. 

Mr. WHEELER. Here they are, [holding out a pamphlet.] The 
gentleman can take this home With him, and have his measure taken 
forone. [Lau pees 

Mr. COX. If my friend will only print it in the Recorp, it will 
satisfy the people. Say what and laugh as we will, it is the truth, that 
there is clothing enough on hand now to save one-third of all the 
reserve thaf has been illegally issued from the Treasury ; and we 
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appropriate hundreds of thousands to save it from moths! God help 
the Government from moths! . : 

Mr. WHEELER. I can take my friend in ten minutes to a shop 
where he can get the best suit in the lot. [Laughter.] 

Mr. FIELD. Mr. Chairman, I insist upon my point of order. [Great 

aughter. 
laugh Cox. Well; I will sit down. [Laughter.] ‘ 

The question was upon the amendment moved by Mr. WHEELER, to 
strike out the words “heretofore adopted and now in use.” 

The amendment was agreed to, 

The Clerk resumed the reading of the bill, and read as follows: 

For Army contingencies, namely, such as are not provided for by other estimates, 
embracing all branches of the military service, $100,000. 

Mr. WHEELER. Imovetoamend the paragraph just read by adding 
thereto the following: 

Provided, That none of the money hereby appropriated shall be expended, directly 
or indirectly, for any use not strictly necessary for, and directly connected with, the 
niilitary service of the Government. 

That amendment, I think, explains itself, and will meet with no 
objection. 

Mr. BECK. I desire to say a word. I do not rise particularly to 
oppose this amendment, but I want to know why $100,000 should be 
viven for general contingencies. The Army hasvery remarkable ways 
of obtaining contingencies; so, indeed, have all the Departments or 
the Government. I hold in my handaspecimen. Two years ago, aftef 
making many efforts to get information as to what was done with the 
proceeds of property sold by the War Department on the 18th of March, 
1872, the Secretary of War sent to this House a communication, which 
will be found in Executive Document No. 200, of the second session of 
the Forty-second Congress. Inthatdocumentis areport from the Quar- 
termaster-General’s Department, about which so much has been said 
within the last few minutes. When called upon to tell how much 
property of the Government he had sold, the Quartermaster-General 
made this return : 

The approximate amount received from sales during each fiscal year, from June 
30, 1865, to the present time, is as follows: 


For the fiscal year ending June 30, 1866.....................------. $28, 442, 457 O1 
lor the fiscal year ending June 30, 1867 3, 442, 913 28 
For the fiscal year ending June 30, 1868..................0.. 222-2 ee 5, 538, 822 47 
or the fiscal year ending June 30, 1869.................--..-...--- 1, 071, 213 96 
For the fiscal year ending June 30, 1870 


Ht Ser cee aid ones 1, 039, 264 96 
For the fiscal year ending June 30, 1871.................-..0200-00- 1, 078, 065 63 
GS gio Go 5 Gh o5 6 pee cavin es hence nes mapnskchachsoc 2, 346, 679 31 

Wei ods cabs Bet ae a lade c sees ie ded the owsiet abeeslece'es 42, 959, 416 62 


In addition to this, there were transferred to this Department from other Depart- 
ments, under the acts of Congress of March 3, 1809, and August 31, 1852, the fol- 
lowing amounts: 


From the Subsistence Department, October 14, 1865................ $25, 000, 000 00 
From the Subsistence Department, October 31, 1865................ 15, 000, 000 00 
From the appropriation for 100-day volunteers, October 31, 1865... .. 10, 000, 000 00 
By transfer appropriation warrant, 1867................-....-.----- 15, 000, 000 00 


65, 000, 000 00 

Making the total amount received by this Department since June 30, 1865, in 
excess of its appropriations, $107,959, 416.62. AN of this has been used in pay- 
ment of indebtedness of the Department, except, as before stated, the sum of 
$2, 277,807.64. 

All of this had been used in payment of the indebtedness of the 
Department except $2,277,000 as above stated. Now, when a Depart- 
ment can sell property and expend the proceeds to the extent of 
$105,000,000 in excess of appropriations, to pay what that Department 
calls its own indebtedness, I do not see much use for a contingency. 
This is the statement of the Quartermaster-General, that in excess of 
the appropriations which we have made he has spent in that time over 
$100,000,000. 

Mr. WHEELER. Does my friend from Kentucky [ Mr. Beck ] know 
that the law has been changed since that time, and that now the money 
is required to be paid directly into the Treasury ? 

Mr. BECK. I see that there is a section in this bill—section 3— 
which will accomplish that purpose; and I hope it will be adopted. 

Mr. WHEELER. ‘That is as to old balances, most of which accrued 
before the act of 1870. 

Mr. BECK. But can the gentleman tell me how it is that one 
Bureau alone of the War Department—the Quartermaster’s—can man- 
age to spend, in order to meet any contingency, $105,000,000 in excess 
of all appropriations; $5,000,000 more than it cost for all the expenses 
of the Government during the first twenty-one years of its existence ? 
And yet complaint is made by my friend from New York [Mr. Cox] 
that they are not selling off fast enough. 

Mr. WHEELER. The general debate on this bill is closed; other- 
wise I could give the gentleman the information he asks. [Laughter.] 
I will only say that the committee are of opinion that these contin- 
genecies ought to be hedged up; and this proviso is introduced for 
that very purpose. 

Mr. BECK. I think it a very good one. 

The question being taken on the amendment of Mr. WHEELER, it 
Was agreed to. 

The Clerk read as follows : 


_For the Army Medical Museum and medical and other necessary works for the 
library of the Surgeon-General’s Oflice, $3,000. 


_ Mr. WHEELER. I move to amend the clause just read by strik- 
ing out “3,” and inserting “10,” so as to make the appropriation 





$10,000, which is the amount of the original estimate. The Surgeon- 
General informs me that so small an appropriation as that proposed is 
insufficient. 

The amendment was agreed to. 

The Clerk read as follows: 

> ”- . . 

For the ordnance service, required to defray the current expenses at the arsenals ; 
of receiving stores and issuing arms and other ordnance supplies; of police and 
office duties; of rents, tolls, fuel, and lights; of stationery and office furniture ; of 
tools and instruments for use; of public animals, forage, and vehicles; incidental 
expenses of the ordnance service, including those attending practical trials and 
tests of ordnance, small-arms, and other ordnance supplies, $200,000. 

Mr. WHEELER. I move to amend the clause just read by making 
the appropriation $125,000 instead of $200,000, and by adding the fol- 
lowing proviso: 

Provided, That none of the money hereby appropriated shall be expended, directly 
or indirectly, for any use not strictly necessary for, and directly connected with, the 
military service of the Government; and this restriction shall apply to the use of 
—_— animals, forage, and vehicles: And provided further, That none of the money 
1ereby appropriated shall be expended for the construction or repair of buildings. 

The amendment was agreed to. 

The Clerk read as follows: 

For manufacture of metallic ammunition for small-arms, $100,000, 

Mr. WHEELER. I move to amend by striking out “100” and in- 
serting 75,” so as to make the amount of the appropriation $75,000. 
This motion is based upon returns made by the Ordnance Department 
since the preparation of the bill, which have satisfied the committee 
that, with the ammunition already on hand, an appropriation of $75,000 
will be sufficient. 

Ty , 

rhe amendment was agreed to. 

The Clerk read as follows: 

For saddlers’ tools, smiths’ tools and materials, tool-bags, cavalry-forges, with 
their tools and materials for the cavalry service, $30,000. 

Mr. WHEELER. I move to amend by striking out “ 30” and in- 
serting ‘ 20,” so as to make the amount of this appropriation $20,000. 
The articles named in this paragraph were formerly furnished by the 
Quartermaster’s Department ; but under a recent general order they 
are furnished by the Ordnance Department, to which, as appears by 
the last report of the Quartermaster-General, his Department turned 
over a large quantity of these articles. 

The amendment was agreed to. 

The Clerk read as follows: ‘ 

For infantry, cavalry, and artillery equipments, consisting of valises, haversacks, 
canteens, and great-coat straps, and for re-covering cavalry-saddles with leather, 


and for manufacture of saddle-bags, and repairing horse-equipments for cavalry 
troops, $125,000. 


Mr. WHEELER. For the reasons stated by me in relation to the 
preceding paragraph, I move to amend this by striking out the words 
“and 25,” so as to make the amount of the appropriation $100,000, 

The amendment was agreed to. 

The Clerk read as follows : 

For manufacture of depressing carriages, $20,000. 

Mr. STONE. I move to amend by striking out the clause just read. 
I make this motion in order to elicit from the gentleman having 
charge of this bill a statement as to the utility of appropriating 
$20,000 for the manufacture of depressing carriages. I do not believe 
that there is any necessity for such an appropriation. I hope the 
gentleman from New York [Mr. WiikELER]} will give us some infor- 
mation. 

Mr. WHEELER. 1 do not myself think that there is much neces- 
sity for this appropriation. Iam willing the item should be struck 
out. 

Mr. COBURN,. Mr. Chairman, I hope that this paragraph will not 
be stricken out. These depressing carriages are gun-carriages of pe- 
culiar construction, designed for some parts of the more important of 
our sea-coast defenses. The guns at such points are liable, when in 
exposed positions, to be injured or destroyed if mounted upon ordi- 
nary carriages. By means of these depressing carriages the guns can 
have a free range while discharging, and after the discharge can be 
lowered at once to be in a safe position. By this means the offective- 
ness of the guns is largely increased. If a gun is fired from an in- 
closed space behind a covered work from a casemate, its range, of 
course, must be restricted; but by means of these depressing car- 
riages the guns obtain a clear range all around, while when not 
actually being fired they can be protected from the fire of the enemy. 
This device is pronounced by competent engineer officers to be a most 
ingenious and useful improvement. If we are to rely upon the tes- 
timony of scientific men I can hardly conceive of a more important 
adjunct to our defensive works. We have expended very much greater 
sums on experiments with heavy guns; we are now engaged in such 
experiments; costly, it is true, but no doubt to result in knowledge 
of vast importance. I hope this will not be stricken out. It has the 
approval of scientific men of the highest character after thorough 
investigation, and we ought not to withhold a little sum of this kind 
for these works of defense upon the sea-board. 

Mr. WHEELER. Mr. Chairman, while I do not question the effi- 
ciency of this process, I wish to say it is not the policy of the Gom- 
mittee on Appropriations to furnish money for much heavy armament 
for the next fiscal year; and this sum is so small it cannot effect any 
practical purpose. I trust, therefore, the amendment of the gentle- 


' man on my left to strike out will prevail. 
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Mr. STONE. If the gentleman will turn to page 70 of the Book of 
Estimates he will find this is an item which has been estimated for. 
it is for the manufacture of depressing carriages. Having been en- 
vaged inthe manufacture of gun-carriages some time ago, I undertake 
to say the $20,000 which is appropriated in this bill will not pay for 
one-fourth of these gun-carriages, as suggested by my friend from 
Indiana, [Mr. Copurn.] This item is but an entering-wedge, and 
before we get through with it we will find we will be called upon to 
spend millions of dollars for the manufacture of these depressing 
carriages for heavy guns. Ido not think either the House or the 
country will agree there is any necessity demanding such an expend- 
iture of the public money at this time. 

Mr. YOUNG, of Georgia. Under the newly invented system the gun- 
carriage, after the piece has been fired, recoils, and the piece is then 
under cover and the men are under cover, and Ww hen run out into action 
again the men are still under cover. 

‘These depressing carriages for guns are not entirely new. The old 
guns are only remodeled, and the cost of the alteration is compara- 
tively small. From the testimony before the Committee on Military 
Affairs the expense amounts to but little. 1 

Mr. POTTER. How many of these carriages will this appropria- 
tion supply? 

Mr. YOUNG, of Georgia. Ido not know; but [ suppose it will sup- 
ply all the heavy batteries of the sea-coast. San 

Mr. W. R. ROBERTS. O, no; it will not supply those even in New 
York Harbor. 

Mr. STONE. ‘The estimatessay thisis forthe manufacture of depress- 
ing carriages; and this appropriation is for the manufacture, of depress- 
ing carriages. There is not the least mention of any alteration of the 
present gun-carriages. Z 

Mr. YOUNG, of Georgia. It was soexplained to us before the Mili- 
tary Committee, and I hope this appropriation will not be stricken 
out. I think this is one of the most important inventions of the Ord- 
nanee Department. 

The committee divided; and there were—ayes &1, noes 30; no quo- 
rum voting. 

The CHAIRMAN appointed Mr, Stone, and Mr. YounG of Georgia, 
as tellers, 

The committee again divided; and the tellers reported—ayes 29, 
noes 30, 

So the amendment was agreed to, 

The committee informally rose. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, an- 
nounced to the House that that body had passed a concurrent resolu- 
tion of the House, to- raise a joint select committee, consisting of — 
Senators and five members of the House, to inquire into the contracts 
made for improvements in the District of Columbia, with an amend- 
ment in which he was requested to ask the concurrence of the House. 

The message further announced that the Senate had passed bills of 
the following titles, in which the concurrence of the House was re- 
quested : 

An act (S. R. No. 87) to facilitate the execution of, and to protect, 
certain public worksef improvement at the mouth of the Mississippi 
River; ‘ 

An act (S. No. 347) granting aportion of the United States military 
reservation at Salt Lake City for cemetery purposes; and 

An act (8S. No. 438) to withhold from sale the site of the oldlight- 
station at Nayatt Point. 


ARMY APPROPRIATION BILL. 
The committee resumed its session. 
The Clerk read as follows: 
For manufacture at national armories of the new model breech:loading musket 


and carbine, edagtes for the military service on recommendation of the board of 


officers convened under act of June 6, 1872, $100,000. 


Mr. DAWES. Mr. Chairman, this money, $100,000, to be expended 
at national armories, would be expended in my district. I think it is 
the only appropriation which can possibly be made by Congress which 
will be expended in my district. I move to strike out the last word, 
to get some information in reference to it. The estimate is $500,000, 
and the committee have cut it down to $100,000. Iam not going to 
stand here and antagonize with the Committee on Appropriations in 
any effort they are going to make at reduction simply because it comes 
in my own district. 

What I desire is to ascertain from the committee certain facts in 
regard to the manufacture of arms at tlfe Springfield armory. Last 
vear there was appropriated $100,000, But there was an unexpended 
balance by which, with the $100,000 appropriated, work was continued 
at the armory. Iam desirous of knowing whether this appropriation 
of $100,000 can be supplemented at all by any unexpended balance, 
so that the work can goon in the Springfield armory to the extent of 
keeping the workmen there. Beyond that I have no desire to inter- 
fere with this appropriation. 

The work at the Springfield armory is a peculiar one, and unlike 
anywother work carried on in the United States. The manufacture of 
the Springtield musket is the manufacture of an arm celebrated now 


throughout: not only this country but the world. It is made up of 


sixty different parts. I have here a photograph of all the parts. They 
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are manufactured according to an invention made at the Springtie]d 
armory, Which has revolutionized not only all the work of manufac 
turing arms, but the work of making watches, sewing-machines, and 
all other machines of that character through the whole country. 
This is the method of making interchangeable parts. These parts 
as they appear upon this photograph are made precisely alike jy, 
thousands and hundreds of thousands of muskets; so that any mns- 
ket that falls to pieces or is broken upon the battle-field, or suffers 
any damage anywhere else, can be repaired upon the battle-field oy 
anywhere else if you can find another broken musket. Or you ea) 
order by letter to the Springtield armory a part or any number of 
those parts to fit in the repair of any musket, and they can be sent 
anywhere that the mail will reach. This is the invention of a man. 
now a poor old man, dependent upon charity for his support in the 
last years of his life. It was introduced at the Springfield armory. 
and not only revolutionized the work there, but was introduced inio 
the manufacture of watches and every other kind of machinery that 
was susceptible of being made in interchangeable parts. 

I speak of this for the sole purpose of calling attention to the fact 
that of the men thus employed each man devotes his whole life to 
the making of one part of a musket; and there are as many sets of 
men employed in that armory as there are parts of a musket, being, 
as I have said, sixty. They devote their whole life from boyhood to 
that work. They are, in the nature of the case, unfit for any other 
kind of work. If, therefore, there is not a sufficient appropriation 
here, with the unexpended balances, to keep those men at work upon 
the muskets, they will be turned adrift, unfitted for any ether kind 


of work; they will be scattered all over the country; and the Govern- 


ment will be unable to gather them back into the works there at the 
time when it must have muskets manufactured. All I desire is, that 
this appropriation may be large enough, with the unexpended bal- 
ances, to keep these men at work in the Springfield armory. 

Before the war there was an annual appropriation of $250,000 for 
expenditures at the two armories of Harper’s Ferry and Springfield. 

Here the hammer as 

Mr. DAWES. I hope the committee will allow me a few minntes 
more. Thearmory at Harper's Ferry isnow discontinued. Thearmory 
at Rock Island has not yet got to making guns. The only mannfac- 
ture of the Springfield musket in the country is at the Springfield 
armory. 

Now, I have no desire to ask any extra appropriation for thisarmory ; 
nor have I any desire to antagonize the committee in cutting down 
the estimates from $500,000 to $100,000, provided there is enough to 
keep these men at work. It would be not only a misfortune to the 
men to be thus turned adrift, but it would be a misfortune and a loss 
to the Government if they lost these men. They will be gathered up 
into Colt’s Springfield factory, and into the Remington-rifle factory, 
and the result will be that, when they have got away from the Gov- 
ernment, they will use the very inventions that originated in the 
Springfield armory in the private factories, and the Government will 
not be able afterward to command them. In behalf therefore of the 
Government, as well as of these men, I ask the committee to put this 
appropriation at such a point as, with the unexpended balances, will 
keep the men employed. That is all I ask in reference to the Spring- 
field armory. 

Mr. WHEELER. The Committee on Appropriations have fully 
appreciated the necessity of keeping at all times at the Springfield 
armory a band of skilled artisans, and have been governed solely by 
that necessity in fixing this amount at $100,000. The Secretary of 
War asked in his estimates for $506,000. The committee thought there 
was no call for that expenditure for the manufacture of arms. There 
is now on hand $150,000 of material at the Springfield armory. There 
is money sufficient to pay all the men now employed there for the bal- 
ance of this fiscal year. And forthe next fiscal year there will be not 
only this appropriation of $100,000, but the standing appropriation of 
$200,000 for arming and equipping the militia. Under these cireum- 
stances the committee believe that these appropriations will keep as 
many skilled men employed at the Springfield armory as the necessi- 
ties of the country require. 

Mr. BUTLER, of Massachusetts. I move to amend in line 177, after 
“1872,” by inserting as follows: 

And for arming the militia of all the States in accordance with existing law, and 
for altering the present muzzle-loaders, $400,000. 


I may perhaps ask for an extension of time beyond the five minutes 
allowed me under the rule, in order that I may properly present this 
matter, which, in my judgment, is of very vital importance. I have 
hitherto forborne taking part in this debate, because I have been 
willing to allow the Committee on Appropriations to manage its own 
bills. As has been stated by the gentleman in charge of this bill, 
(Mr. WHEELER, ] since 1808 there has been a permanent appropriation 
of $200,000 for arming and equipping the militia. That amount, 
$200,000, was appropriated when we had only eight million people. It 
was for all kinds of arms and equipments—for muskets, cartridge- 
boxes, sabers, belts, cannon, gun-carriages, and for every kind of 
ordnance stores distributed ainong the militia; therefore a very small 
portion of it goes into the manufacture of arms. 

Two years ago, under a resolution of this House, the Ordnance De- 
partment appointed the ablest commission of officers that ever sat, 
and that commission sat for six months, going through a thorough 
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examination of every possible musket, and every system of small- 
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breech-loading arms every twenty-four hours, from the raw material 





arms. They decided, after all their examination, that the Springfield | of steel and wood, and that the London Times has said that the capae- 


musket, as improved at that armory, was the best possible breech- 
joading arm. Now, there have not been made more than five thou- 
sand of those arms. 

Mr. ALBRIGHT. Not so many asthat. | 

Mr. BUTLER, of Massachusetts. My friend says not so many as 
that have been made. That being now the standard arm of the United 
States, there are none to be had. Independent of the excellence of 
the arm, following the experience of the Prussian war, it has been 
found thata caliber of .45 of an inch is the best size of bullet for use. 
They have therefore reduced the bore of the gun to that size. It is 
to be fitted with metallic ammunition, and no ammunition that is 
now made will fit that gun except that which is being made at the 
Government manufactory. ; 

That being so, we are in this condition: that unless we have these 
arms made we bave no standard arms, and the militia will be, as they 
are being now, armed with all sorts of arms, of all sorts of caliber. 
My own State of Massachusetts has purchased six thousand arms of 
different caliber. New York has purchased, I think, twenty thousand 
of a still different caliber. Other States have purchased a large num- 
ber of arms of various calibers. The consequence is that all these arms 
will be useless whenever they are brought together, and our troops 
will be precisely as were the troops on the battle-field of Bull Run, 
where two regiments could not fire a shot because there was different 
ammunition of different caliber served out to each. 

Now, it is to avoid all that that we should begin this manufacture. 
It is very poor economy not to do it. The Springfield armory is capa- 
ble of turning out five hundred guns aday. This present sum of 
$100,000, with all the balance of appropriations that may be left, will 
not enable them to turn out more than one hundred and fifteen guns 
a day, because, as this report shows, .a gun costs sixteen dollars, and 
gentlemen can see how few can be made with that appropriation. 
Consequently it is a great want of economy to cut down this appro- 
priation, for this reason: it costs just as much to light the armory, to 
warm it, to superintend it, and to furnish the power for it, with a 
small appropriation as with a large one, while all the other expenses 
are going on, when they are doing substantially nothing. 

As the gentleman from New York [Mr. WHEELER] says, there is a 
large quantity of old material which might as well be worked up. 
That being so, the question is, shall we dispense with this body of 
skilled workmen and carry on our armory, when the cost of superin- 
tending, and lighting, and heating will make the gun cost twenty- 
five dollars; whereas if run on full time and full-handed a gun will cost 
only about sixteen dollars? It isa simple question of economy. 

The Secretary of War asks for $500,000 ; that will give about 35,000 
arms. 

{Here the hammer fell. } 

I ask that my time may be extended a few minutes. [Cries of “Go 
on!” “Go on!” ] 

I send to the Clerk’s desk and ask him to read that which I have 
marked, from the annual report of the Ordnance Department. 

The Clerk read as follows: 

In this connection, as bearing most vitally upon the effectiveness of the armed 
force of the nation in time of war, the wants of the whole body of the militia is 
again presented for legislative action. The annual appropriation of $200,000 for 
arming and equipping the militia, fixed by the act of April 23, 1808, is entirely 
inadequate at the present time, with a population increased from eight to more than 
forty millions. As a consequence, some of the richer States of the Union have had 
to make appropriations of money to provide the arms, &c., necessary to supply such 
deficiency ; although the intention of Congress, as expressed in the law of 1308, 
was that the money so appropriated should supply the ‘‘ whole body of the militia.” 
If $200,000 was not deemed too much in 1808, when arms, &c., were cheap as com- 
pared with the improved and costly mechanism now admitted to be a necessity, 
surely an increase of the appropriation to $1,000,000 is the least that is required to 


fully meet the wants of the “ whole body of the militia,” and carry out the expressed 
wishes of Congress. 


Mr. BUTLER, of Massachusetts. Now, I desire to add a word or 
two more from the testimony of the General-in-Chief of the Army, 
General Sherman. He says, “ You ought to have on hand two hun- 
dred thousand of the best possible muskets at all times.” Again he 
says, in answer to the gentleman from Connecticut, [Mr. HAWLEY:] 
“The Springfield armory is very fine, and should always be kept in 
full operation on account of the Government.” He also expresses a 
desire that all the smaller armories should be discontinued. 

I want to add one word further: We have about one hundred and 
lifty or two hundred thousand muzzle-loading arms that have gone 
wholly out of use. It isnot a very costly matter to alter those arms ; 
and when they are altered they are very goodarms. Therefore I put 
in ny amendment a provision that such portion of this appropriation 
as the Ordnance Department may think advisable may be used for 
altering the muzzle-loaders, and for supplying the wants of the States. 

I wish to call attention to another fact. During the war, when 
States called for arms, we issued arms to them frequently in advance 
of their quota; so that a great many of the States cannot now get 
any arms, for the reason that they have already overdrawn their per- 
centage. Hence they are obliged to buy such arms as they require. 
Now, they cannot buy them except from private manufacturers, and 
the guns purchased in this way will, of course, vary in caliber, so 
that they cannot be used when the troops are brought together. 

_ Mr. MERRIAM. Is the gentleman aware that there is an armory 
in the United States competent to turn out thirteen hundred complete 


ity of this establishment is greater than any in Great Britain ? 

Mr. BUTLER, of Massachusetts. I am perfectly aware of the ex- 
istence of the establishment of Remington & Sons, to which, I presume, 
the gentleman alludes. 

Mr. MERRIAM. Yes, sir. 

Mr. BUTLER, of Massachusetts. I know, also, the capacity of that 
establishment; but I know, too, that they have a very large contract 
tosupply arms abroad—enongh to keep them running during the next 
fiseal year. They are making very good guns indeed, but the difti- 
enlty is, our Army, under the law of Congress, has adopted a standard 
of .05 of an inch less caliber than the Remington gun; and the am- 
munition for one style of gun will not suit the other any more than 
my hat would fit the head of my friend from New York. | 

Mr. MERRIAM. The ammunition is now made to fit. 

Mr. BUTLER, of Massachusetts. I understand about the making 
of the ammunition ; but if ammunition is made as big as my thum) 
it will not fit a muzzle that is only as big as my little tinger. That is 
the difficulty. If we are going to discard that standard, be it so: if 
we are not going to discard that standard—and I think no one here 
will say that we ought not to sustain it—then we ought to keep this 
Springfield armory at work ; and we cannot keep it at work unless 
we make a larger appropriation than is here proposed. 

Besides, as 1 was about to say when interrupted, the States should 
be able to buy these arms from the Springfield armory; and then the 
body of our militia will all be armed alike. Many of the States will 
be obliged to do this—among them Massachusetts and New York and 
some of the Southern States. Some of the States in the far West have 
overdrawn their quota for the purpose of fighting the Indians; and 
they cannot get any more arms to enable their militia to co-operate 
with our Army unless the Government manufactures the arms: and 
they must be manufactured at the Springfield armory. Another diffi- 
culty is, that when our military force on the frontier is brought into 
connection with the militia, they cannot operate together, because 
they have two different kinds of ammunition. 

Thanking the committee for giving me an opportunity to explain 
my views, I will, in conclusion, merely express the hope that this ap- 
propriation will be raised to $400,000, which is $100,000 less than the 
amount recommended by the Secretary of War. 

Mr. WHEELER. Mr. Chairman, as to so much of the argument 
of the gentleman from Massachusetts [Mr. BUTLER] as relates to the 
necessity of keeping a band of skilled artisans at Springfield, I fully 
agree with him. But as I said to my friend from Massacusetts [ Mr. 
DAWES ] who sits nearest to me, we are giving the Springfield armory 
just what it has heretofore received and is getting for the current 
fiscal year—$300,000—which is ample. 

Mr. BUTLER, of Massachusetts. How $300,000 ? 

Mr. WHEELER. Two hundred thousand dollars which is a per- 
manent appropriation for the manufacture of arms for the States, and 
the $100,000 which this bill gives. 

Mr. BUTLER, of Massachusetts. Pardon me; the $200,000 goes 
not only for small-arms, but for arms of every description. 

Mr. WHEELER. I know that a very small portion of that appro- 
priation has been deducted in times past for articles other than small- 
arms. 

Mr. BUTLER, of Massachusetts. That appropriation covers all the 
cannon that we made for the use of the States. 

Mr. WHEELER. The gentleman from Massachusetts would be 
right in the position he takes if this were the proper time for mann- 
facturing a new arm for the entire country. But as to the policy of 
doing that, I take issue with him. It is true the Secretary of War 
recommended an appropriation of $500,000; and he made that recom- 
mendation with the view to the manufacture of a new arm; but he 
based his recommendation, not on the ground that this arm should be 
manufactured for distribution to the States, but that the country 
ought to have a reserve fundof arms. Now, taking into account the 
new arms already manufactured, and the money already appropriated 
for that purpose, the Army will at the end of the current fiscal year 
be provided with the new arm. So far as the regular Army is con- 
cerned, it will be so provided from appropriations already made. 

Now, in addition to this, should we undertake the manufacture of 
this new arm for the militia? I say not: first, because the country 
is not now in a condition to afford the expenditure ; and, secondly, 

because the appropriation asked for would not begin to accomplish 
the object. As the gentleman from Massachusetts said, a large num- 
ber of States have already overdrawn their quota of arms. For in- 
stance, the State of California has overdrawn its quota to the amount 
of $186,000. The gentleman from Massachusetts asks for uniformity 
of arms throughout the country. Is it to be presumed that in the 
present condition of the country the State of California is in a posi 
tion to buy the new arm according to its proportion if the Government 
should engage in the mannfacture of it? So with the State of Kan- 
sas, which has overdrayn its quota in the sum of $47,000; the State 
of Missouri, which has overdrawn to the amount of $674,000; the 
State of New York, to the amount of $22,000; the State of Ohio, to 
the amount of $122,000, and so on. Will these States, in the present 
condition of the country, come forward and pay for these arms? I 
think not; and consequently we cannot have any uniformity of new 
arms, particularly as the money will not supply enough of them, 
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But my answer to the gentleman from Massachusetts is this : Our 
armories are already groaning with the weight of accumulated arms. 
{| will show you, on the authority of the Ordnance Bureau, what we 
have on hand. We have 1,058 Springfield carbines on hand to-day. 
We have 2,566 Sharps carbines on hand to-day. We have 928 Spen- 
cer carbines on hand. We have 6,930 of the Springfield muskets. 
Wo have 9.202 of the Remington muskets on hand. We have car- 
tridges for the Springfield, Sharps, and Remington muskets and car- 
bines, 5,141,350, We have cartridges on hand for Spencer carbines, 
4,127,157. We have several hundred thousand new arms, muzzle- 
loaders, with necessary ammunition. We have quite enough of arms 
of new models and caliber, with all the ammunition attached, to meet 
any emergency of the country for the coming fiscal year. And I sub- 
mit to my friend from Massachusetts [Mr. DAWEs] this is not a time 
to embark in any new enterprise of this kind, when, as he knows, the 
model and caliber of these arms are changing from day to day and from 
year to year. If you make this appropriation, I say to the gentleman 
from Massachusetts the result will be, these arms when manufactured 
will be stored, and the next year we will be asked by the Ordnance 
Department for an appropriation of twenty, thirty, forty, or fifty 
thousand dollars for cleaning, preserving, and overhauling, which 
item meets us in the Army appropriation billevery year. I think my 
friend from Massachusetts will agree with me this is a time when 
we should let alone for a little while the manufacture of these small- 
TINS, 

Mr. PLATT, of Virginia. Mr. Chairman, I hope the committee will 
accede heartily to the request made by the gentleman from Massa- 
chusetts, [Mr. Dawes, ] who has addressed the committee in regard to 
the proposed amendment. I have been more pleased than with any- 
thing which has oceurred in this debate to hear the eloquent voice of 
the gentleman from Massachusetts [ Mr. DAWEs] raised upon this floor 
in behalf of the suffering mechanics in any section of this country, and 
I am none the less pleased because his conversion has only occurred 
when the appropriation to keep laboring men at work in this country 
has only reference to his own district. I hope the effect of his tak- 
ing ground in behalf of making the necessary appropriations to keep 
skilled mechanics and laboring men to work in his own district will 
induce him to grant liberal appropriations hereafter to keep employed 
skilled artisans and laborers where they arenow in the service of the 
Government in the interests of other sections of the country. I hope 
his interest in this class of men will not stop atthe Springfield arm- 
ory, but will continue, so that his generous heart will overflow from 
his own district to some other section of the country, where some 
appropriation is asked for to keep skilled labor at work. I shall 
heartily joifi hands with the gentleman from Massachusetts to have 
the largest sum necessary to keep his suffering laborers at work in 
the Springfield armory in his district, and I hope the gentleman will 
not forget it when I come to ask again, as I may have occasion to do, 
for some appropriation to keep the suffering laborers and skilled arti- 
sans at work in some other section of the country. I trust he will 
give his vote for such appropriation when it comes up for considera- 
tion. I heartly agree with the gentleman in his recommendation, 
and T will vote with him with pleasure ; and I hope a large majority 
of the committee will vote in the same way. 

Mr. DAWES. ‘The amendment I proposed was a formal amend- 
ment. Task no other rule for the Springfield armory than I propose 
to apply to every other public work. I have not asked to increase 
this appropriation for the Springfield armory. I shall endeavor to 
meet this question precisely as I will meet every other question. I will 
cut it down to the lowest possible point of public necessity. The line of 
my conduct here in reference to public expenditures is to be run be- 
tween absolute necessity and every other expenditure whatever, and 
for that reason I omitted to ask to have this raised. I asked to have 
the committee state to this House whether they proposed to disband 
the Springfield armory and turn a class of skilled artisans who are edu- 
cated in no other kind of employment loose, and then hereafter hunt 
over this country with a search-warrant to find them when our neces- 
sity comes. It isnot because it is in my district, Mr.Chairman. No; 
I did not here undertake to increase any appropriation recommended 
by the Committee on Appropriations to be expended. When I do I 
will be open to the friendly criticism of my friend from Virginia, 
{Mr. PLatt,] but not till then. I knew quite well it would not do 
for me to ask this Appropriation should be raised. I saw it notified 
all over the country when it came to the Springsield armory it would 
be ent down, and I would be taught by an application of my own 
medicine to myself how comfortable it was. 

Sir, [ welcome it. My constituents will welcome it. I am willing 
to go before them and say that the course I have taken in trying to 
run the line between necessity and everything else has cost them the 
$400,000 cut down here in this appropriation bill if need be, and to 
have my constituents pass upon that line of conduct of mine. If, sir, 
this Committee on Appropriations are disposed to turn those men 
loose, they will take the responsibility and not myself. If the Com- 
mittee on Appropriations say that by means of this $100,000 and the 
$200,000 of permanent appropriation the wofk will be continued as 
before, that is all I ask. 

Mr. HOLMAN, I wish t6 ask the’gentleman from Massachusetts a 
question. The gentleman talks about cutting down appropriations. 
Was not the appropriation for the present fiscal year just $100,000? 
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The appropriation proposed now by the committee is the same appro- 
priation as was made last year. There is no reduction at all about it 

Mr.DAWES. Lam notcomplaining of the AppropriationsCommittee. 

Mr. HOLMAN. The gentleman said that the appropriation had 
been cut down $400,000. 

Mr. DAWES. I spoke of the appropriations being eut down from 
the estimates. 

Mr. MERRIAM. I move to strike out the paragraph. 

The reduction of the Army, which my colleague [Mr. WuHEeLer 
has been able to introduce so successfully into this bill, has met tho 
applause of the entire country. But it seems to me, Mr. Chairman 
there is an apparent inconsistency in reducing the Army five thousand 
men, and at the same time increasing the arms of the country by an ex- 
penditure of $100,000, especially when my colleague has just told us tha} 
we have enough breech-loading arms on hand to supply at least thirty 
thousand soldiers—the full number in the employment of the Govern- 
ment to-day. I wish to call the attention of the committee to this 
fact, that we have on hand to-day, besides the breech-loaders, more 
than one million of Springfield muzzle-loading arms stowed away in 
the arsenals of the country, useless, and becoming less valuable every 
day, and for which we are called upon for an annual appropriation to 
clean and scour off the rust. 

Mr. Chairman, it is impossible for us to chain the inventive genins 
of our countrymen. An arm manufactured to-day will be obsolete 
and of little use five years hence. Yet now, when we have more than 
arms enough on hand to supply our Army, when we have more on hand 
than we know what todo with, we are called upon to increase them, 
and for what purpose? Simply to give employment to the constitu- 
ents of the honorable gentleman from Massachusetts, [ Mr. DAWEs, } 
who has pleaded so feelingly for this appropriation “as the only one he 
shall ask for his district.” 

Mr. Chairman, in this country our private armories are worthy of 
our consideration. It is the glory of our country that we do not 
require standing armies. Sir, the great army of this Republic is scat- 
tered all over our land as it was in 1861, in workshops, on farms, in 
city and town; it stands ready if occasion requires, to respond to the 
call of country. Fortunately for our civilization the spirit of our 
people is neither savage nor warlike; it is only patriotic, and ready if 
need be. During the last war the Government armories were unable 
to supply one-tenth the immediate demands: private armories came 
to our relief and supplied the necessities of our Government. Mil- 
lions of dollars were then put into buildings and machinery by pri- 
vate enterprise to supply the arms required by the citizen soldier. To- 
day these armories have no Government patronage whatever; they 
would be entirely shut up but for the foreign demand forarms. And 
I submit that it should be the policy of this Government to encourage 
its private armories as well as its public armories. The public armo- 
ries, as the honorable gentleman from Massachusetts [Mr. BUTLER] 
has said, can only turn out five hundred arms a day, but one private 
armory in the district I have the honor to represent, the Remington 
armory at Ilion, New York, can turn out thirteen hundred completed 
breech-loading arms every twenty-four hours—as good an arm as is 
made in the world. Now, if the Government should ever require a 
very large supply of modern arms, is it not of as much importance to 
have that armory as prepared to respond to the necessity of the Gov- 
ernment as it is to sustain the armory at Springfield, Massachusetts? 
Is there not the same necessity for there being skilled artisans at these 
private armories as for keeping them together in the public armory ? 
How was it when the war broke out? They came from their work- 
shops from all over the country, and were able in afew days to place 
the best arm in the hands of the soldier for that emergency. 

Mr. Chairman, the private armories of this country do not come to 
these halls to-day asking you to appropriate money to enable them 
to manufacture arms for the Government now, but they do ask that 
when arms are not needed you shall not appropriate large sums of 
money to fill up arsenals, shutting out thereby all encouragement to 
keep themselves in readiness to supply arms in the future by an ap- 
propriation, as proposed in this paragraph. Then, too, in the present 
condition of the Treasury, I submit, as there is no occasion whatever 
for this expenditure of $100,000, that it is our duty to strike it from 
this bill. 

Mr. GARFIELD. Mr. Chairman, I think it will be useful to the 
Committee of the Whole to know what has been the history of this 
appropriation during the past few years. Last year we gave $150,000 
for the manufacture of arms at the national arsenal in addition to 
the $200,000 appropriated by the acts of 1808 and 1816 for arming the 
national militia; in other words, during the last fiscal year there 
were $350,000 at the disposal of the Government for the manufacture 
of arms. The only reason why the Secretary of War has asked us 
for $500,000 this year is that given in his annual report, which I hold 
in my hand: that the Government, having settled upon what they 
regarded to be the best breech-loading arm, think it wise that we 
shall appropriate enough to get a supply sufficient to meet any con- 
tingency. He says: 


It is now a question of grave importance whether new arms of the accepted system 
shall not be made at oncé in sufficient quantities for a reserve supply in case of war, 
and to this end an appropriation of $500,000 has been asked for the next fiscal year 
for the See NS TN together with the materials now on hand, of about thirty-tive 
thousand arms, 
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But for the possible contingency of war the Secretary of War would 
doubtless have asked for only $150,000, as was given last year. The 
Committee on Appropriations having listened to the ne - 
the gentleman from Massachusetts, and acknow ledging ee ir v orth, 
and force, and yalue under this condition of things, and a so recogniz- 
ing the necessity of not turning out of our arsenals a skilled foree, 
that cannot be picked up any day as you can pick up ordinary 
laborers, we did simply this: we reduced the appropriations made last 
year by the amount of 14 per cent. only. We propose simply to give 
an appropriation amounting to 14 per cent. less than was appropriated 
MT, Hecretery of War says that he has already enough to arm the 
Army we now have, and 14 per cent. decrease in the appropriation is 
only about what we propose of reduction in all the expenditures of 
the Government. And if we are trying to make a general reduction 
of from 10 to 14 per cent. in all ourexpenditures, I should be ashamed 
if we were not willing to make at least that much reduction in the 
expense of manufacturing small-arms. 

But I cannet by any means agree to the suggestion of the gentle- 
man from New York, [Mr. MERRIAM, ] that we shall strike out this 
appropriation altogether, and depend upon private armories for the 
manufacture of our guns. I believe we have now succeeded in pro- 
ducing the best small-arm in the world. I think, with the gentle- 
man from Massachusetts, [Mr. BUTLER, ] that it is probably the best 
small-arm in the world. But I wish to suggest to that gentleman, 
and to all who are thinking upon that subject, that this small-arm is 
of very recent construction ; we have adopted it only within the last 
few months. Let us give it a preliminary trial with our regular Army. 
If after two or three years of test and actual experiment it still comes 
up to what the gentleman from Massachusetts and I both believe it 
will prove to be, then there will be ample time to put it into the 
hands of the national militia. I do not believe that it would be wise 
to make this large increase of appropriation in order to secure a sup- 
ply of this new arm before we have fully and thoroughly tested it in 
actual practice. va r 

By cutting down this appropriation $50,000 we will not turn out a 
single skilled artisan; we do not lose our grasp and control of the 
business of manufacturing our own arms, as we would by adopting 
the proposition of the gentleman from New York, [Mr. MERRIAM. } 
We do not overstock our armories, as we would do under the proposi- 
tion of the gentleman from Massachusetts, [Mr. Butiter.}] I hope, 
therefore, that the Committee of the Whole will stand by the recom- 
mendation of the Committee on Appropriations. 

Mr. MERRIAM. The gentleman says he thinks that we to-day have 
the best arm in the world. Does he believe it will be the best five 
years from now ? 

" Mr. GARFIELD. I do not know; and therefore I want to wait. 

Mr. MERRIAM. If we have arms enough now to supply our 
twenty-five or thirty thousand soldiers, why expend a large amount 
to manufacture more? 

{ Here the hammer fell. } 

Mr. BUTLER, of Massachusetts. I had no intention of disturbing 
the industry either of the district of my colleague [Mr. DAWEs] or 
the district of the gentleman from New York, [Mr. Merriam.] I 
rejoice to know that in the case of my colleague the armory there is 
working full, besides making sewing-machines. [ Laughter. } 

Mr. DAWES. I want to say 

Mr. BUTLER, of Massachusetts. Do not take my time. 

Mr. DAWES. I will not take your time. I wish to say that I do 
not suppose my colleague had any such intention. It would be of 
great advantage to my district to have the amendment of my col- 
league adopted. a 

Mr. BUTLER, of Massachusetts. Ido not care whether it is an 
advantage to his district or not. Ihave no interest whatever in that 
district. [Laughter.] I am attempting to advance the interests of 
the United States, and if I can get this committee to understand a 
fact which the Committee on Appropriations do not understand, I 
shall have no difficulty. 

The chairman of the Committee on Appropriations [Mr. GARFIELD ] 
tells ustwo things: first, that there was appropriated last year $150,000 
to make arms; and that our present system of arms has been adopted 
only a few months. Why, sir, he knew, or ought to have known, that 
there was this limitation put on that appropriation, and the appro- 
priation has not yet been expended, only a part in making experi- 
ments. The appropriation last year was as follows: 

For manufacture of arms at the national armory, $150,000: Provided, That no 
part of this appropriation shall be expended until a breech-loading system for mus- 
kets and carbines shall have been adopted for the military service upon the recom- 
mendation of the board to be appointed by the Secretary of War, which board shall 
consist of not less than five officers, as follows: One general officer, one ordnance 
oflicer, and three officers of the line, one to be taken from the cavalry, one from 
the infantry, and one from the artillery: And provided further, That the system, 
when so adopted, shall be the only one to be used by the Ordnance Department in 
the manufacture of muskets and carbines for the military service ; and no royalty 
shall be paid by the Government of the United States for the use of said patent to 
any of its officers or employés, or for any patent in which said officers or employés 
may be directly or indirectly interested. 

Now there have been no new arms of that patternmade. And when 
gentlemen get up here and say there are seven hundred thousand 
Springfield muskets on hand, in my judgment they either betray 
their ignorance of the subject, or else they desire to deceive the House. 

Mr. WHEELER. Will the gentleman hear a letter read 


Mr. BUTLER, of Massachusetts. Pardon me; I know where the 
gentleman got those letters ; I took them myself to the committee. 

Mr. WHEELER. The gentleman never saw this letter. 

Mr. BUTLER, of Massachusetts. The paper was. handed to the 
committee, and the gentleman told me the committee never had a 
meeting afterward. 

Mr. WHEELER. This letter was handed to me by the Ordnance 
Department, and it never has been out of m 
Mr. BUTLER, of Massachusetts. 
shaft came from that was shot at me: 

Mr. WHEELER. Not at all. 

Mr. BUTLER, of Massachusetts. 
There are seven hundred thousand 1 
ammunition; and the 


y possession. 
All right; I knew where the 
I furnished it. 


Let me again state the difficulty. 
nuzzle-loaders, which take paper 
y are now of no more use than one of last year’s 
robins’ nests. [Laughter.] Look at your statistics, and you will find 
that thirty-three out of every hundred men wounded in the war were 
wounded in the right arm. Why? Because they stood behind the para- 
pets and had to throw up their arms to ram home the cartridges. To 
meet this difficulty all the nations of the earth are adopting a system of 
breech-loading guns, so that a man under a parapet can load his piece 
without exposing himself. Especially is it necessary in Indian war- 
fare that your men acting as sharp-shooters should not be obliged to 
throw up their right arms to be shot at. It was in pursuance of this 
system of breech-loading arms that we passed the law of last year. 
Now, when we come to put that law into effect, and an insuflicient ap- 
propriation is proposed, we are told that it will not cut off the armory. 
I know it will not, because the armory has been cut off already. It 
has been reduced as low as it possibly can be if it is to be kept up 
at all. 

The gentleman from New York talks about the war reserve. Why, 
sir, $500,000 will only pay for thirty-five thousand muskets, hardly 
enough for your regular Army. 

Mr. WHEELER. If that is so, how far will $400,000 go toward 
arming the whole militia of the country ? 

Mr. BUTLER, of Massachusetts. I agree it will not go a great 
ways; but it will go further than nothing at all. How far will no 
appropriation at all go? [Laughter.] 

The States now cannot get good guns from the national armory, 
because we have not got them. There are not five thousand on hand. 
And yet we are told that this appropriation recommended by the Sec- 
retary of War is designed for the making of a “war reserve.” 

Mr. GARFIELD, That is the language of the Secretary of War— 
not mine. 

Mr. BUTLER, of Massachusetts. Pardon me; the Secretary of War 
spoke merely of making a beginning. You must begin somewhere. 
Now, sir, I am not legislating here, and by the blessing of God I never 
will legislate as though this country were in bankruptcy, as though 
we could not do anything but pinch here and starve there. We are 
not in that condition, thank God; if we were, the last thing I would 
do would be to turn out of employment the poor workmen engaged 
by the Government. [Applause in the galleries.] I would not put 
them in such a position that they would have nothing to do but to 
come into our galleries and hear our stupid debates. [Laughter.] 1 
would not do that; and I hope this House will not. I want to legis- 
late as a statesman. I will never undertake to build up a reputation 
as a Statesman by starving some poor woman or by turning kome poor 
man out of employment. I do not want any reputation which such a 
course might give me with my constituents. 

{ Here the hammer fell. } 

Mr. WHEELER, I will say only a few words in reply to the gen- 
tleman from Massachusetts, [Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts, 
then we shall be even. 

Mr. WHEELER, 
to settle. 

Mr. BUTLER, of Massachusetts. Not at all. 

Mr. WHEELER. We are the best friends in the world. 

Mr. BUTLER, of Massachusetts. 
still better friend. [Laughter.] 

Mr. WHEELER. As toso much of the gentleman’s argument as 
relates to turning poor workmen out of employment, I will only say 
that we do not interfere at all with the force in any of the armories. 
In this respect we leave them precisely as they are. 

I wish to repel one statement of my friend from Massachusetts, 
which I know he would not have made except in the heat of debate. 
In the first place, he came before the Committee on Appropriations 
and left with us certain papers for the consideration of the commit- 
tee. He will agree with me that Lhad the full right to use those pa- 
pers in debate. 

Mr. BUTLER, of Massachusetts. Undoubtedly. 

Mr. WHEELER. They were left for public, not private, use. 

Mr. BUTLER, of Massachusetts. Undoubtedly. 

Mr. WHEELER. ButI disclaim hurling the gentleman’s own shaft 
at him. Iask the Clerk to read an extract from a letter which lnow 
send to the desk. 


The Clerk read as follows: 





If you reply to my argument, 


Ido not understand that we have any account 


O, yes; but I wish you were a 


ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, January 9, 1874. 
Str: In reply to your verbal inquiry of to-day, I have the honor to inform you 
that the number of arsenals is twenty-one, and the number of men employed thereat, 
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exclusive of the enlisted force, is 1,67¢ 
nition on hand in the arsenals are as follows namely 
Springfield carbines, 1,05 Sharps carbines, 2,466 
field muskets, 6,930; Remington muskets, 9,02. ' z ; 
Cartridges for Springtield, Sharps, and Remington muskets and carbines, 5,141,350; 
cartridges for Spencer carbines, 3 127,127 
We have several hundred thousand new arms, muzzle-loaders, with necessary 
ammunition. 


Spencer carbines, 988 ; Spring- 


Ly order of Chief of Ordnance 
" Jtespectfully, your obedient servant 
S. V. BENET. 
Major of Ordnance. 
Hon. WituiAM A. WHEELER 
Tloun of Representatives Washington, dD. C. 

Mr. WHEELER. We have this immense stock of arms on hand 
after supplying the Army, on the basis of thirty thousand men, with 
the new arm. There I leave the subject. 

Mr. O'NEILL, 1 wish to submit an amendment; and my object in 
doing sO 

The CHAIRMAN. Debate is exhausted, and no further amend- 
ment isin order. The question is upon the amendment of the gentle- 
man from New York, [Mr. MerriaM. ] 

rhe amendment was read as follows : 

Strike ont lines 174 to 178, as follows: 

For manufacture at national armories of the new model breech-loading musket 
and carbine, adopted for the military service on recommendation of the board of 
otticers convened under act of June 6, 1872, $100,000. 


Mr. HALE, of New York. I rise to a question of order. Should 
not the motion of the gentleman from Massachusetts, which is designed 
to perfect the paragraph, be put before the motion to strike out? 

The CHAIRMAN, The point is well taken, The Chair did not 
understand that the whole paragraph was proposed to be struck out 
by the amendment of the gentleman from New York, for the reason 
that he had not sent it to the desk. 

Mr. O'NEILL. I rise to offer an amendment. 

The CHAIRMAN, The question is on the amendment of the gen- 
tleman from Massachusetts, [Mr. BUTLER. ] 

Mr. WHEELER. Irise toa point of order. 
take precedence of a motion to strike out. 
Pennsylvania [Mr. O'NEILL] may be allowed to perfect the section. 

The CHAIRMAN. The Chair will recognize the gentleman from 
Pennsylvania [Mr. O'NEILL] if he has an amendment to offer perfect- 
ing the section. 

Mr. O'NEILL. With a desire of perfecting the section, or rather 
the amendment of the gentleman from Massachusetts, [Mr. BUTLER, } 
and with a view of sustaining the eiitire consistency of the Com- 
mittee of the Whole as well as that of the Committee on Appropria- 
tions, I feel very much inclined, if I find the gentleman’s amend- 
ment should prevail, to suggest that there also be made up sufli- 
cient clothing to supply the militia of the States, and have it stored 
away for future use in the arsenals of the Government. Now, if you 
are going to have an increase this year, as the gentleman desires, of 
appropriation for the manufacture of arms for the militia of the 
States, it will be equally consistent should we prepare uniforms to be 
called for by the governors of the States if wanted, so that our 
militia should be uniformed alike if ever called into the service of 
the Goverpment. We have an institution in Philadelphia—excuse 
me for referring to a locality, for I, like every other gentleman in the 
committee, desire to legislate for the country and not merely for a 
locality —we have there a Government establishment, the great 
clothing arsenal, in which the clothing for the Army has been made 
up for many years, and I am sorry to say at this day—and in that 
regard I agree with the gentleman from Massachusetts in his idea 
that we should rather keep on with work—the men,and women en- 
gaged in cutting out and making up that clothing have been dis- 
charged on account of the exhaustion of current appropriations in 
these very disastrous times. I think with equal consistency we can 
ask for’ $1,500,000 to make up this clothing; and I shall feel it my 
duty, if the gentleman’s amendment carries, to offer such an amend- 
ment. For there is no reason on earth why, if we increase the appro- 
priation for the manufacture of arms to supply the militia, we should 
not increase the appropriation for supplying them with clothing; and, 
Mr. Chairman, if that is to be done at all there is no better time to do 
it than now, so as to give work to the thousands of poor women who 
have been discharged in mid-winter, some of them and their families 
to suffer from want. 

This institution has been established in Philadelphia since the war 
of 1812 with Great Britain; and during the late war of the rebellion 
there were some six ar eight thousand women employed there, and 
hundreds of men, in making uniforms. Now, disregarding the ques- 
tion of locality, and looking to the interests of the whole country, but 
anxious to see plenty of work for the skilled men and women of 
Philadelphia who know how to do it, I ask, if the gentleman from 
Massachusetts succeeds, that a full force may be employed at the 
Schuylkill arsenal, so that plenty of clothing may be ready upon 
call from the governors of States, should emergencies demand the 
use of it. If we want guns we want clothing. 

I ask the Clerk to read my amendment. 

The Clerk read as follows: 

And for making clothing at the Schuylkill arsenal for the militiaof the different 
States, and to be charged against the respective States when drawn, $1,500,000. 

Mr. BUTLER, of Massachusetts, Mr. Chairman, as I am asked to 





All motions to amend 
I hope my friend from 
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answer that, I will; but prior to that I desire to have it understood 
for Ido not think the House yet understands it, that the arms t, 
which the letter of the Secretary refers are muzzle-loading arms altv- 
gether. Does my friend agree with me? 

Mr. WHEELER. Except about eighteen thousand guns. 

Mr. BUTLER, of Massachusetts. I do not expect to arm all the 
militia out of $400,000. It took us from 1508 to 1850, with $200,000 
appropriated every year, to begin to arm our militia up to the late 
war of the rebellion. All that has been swept away; and I am now 
asking simply there shall be arms so the border States can get them 
of good quality to repel Indian invasions. 

Mr. COBURN rose. 

The CHAIRMAN. Debate is exhausted. 

Mr. COBURN. If the gentlemen will withdraw his amendment | 
will renew it. 

Mr. O'NEILL. I withdraw it. 

Mr. COBURN. I renew the amendment. 

Mr. Chairman, if I supposed we would be soon invglved in war | 
would be in favor of much larger appropriations for small-arms than 
we have now proposed. I have no doubt we would require very large 
appropriations for the manufacture of these new and improved arms: 
but if we have no war, if we have a continued term of peace, as we 
likely will have, we will be sorry we have made these large appropri- 
ations. Iam not in favor of taking extreme ground either way. .1 
would not make a parsimonious allowance for the manufacture of the 
improved small-arms, and I would not make as large a one as that pro- 
posed by the gentleman from Massachusetts. 

I believe he proposes to manufacture too large a supply of these 
guns. In the first place there has been no branch of manufacture in 
which there have been greater improvements in the last few years 
than in that of small-arms. In no single article made by the hand 
of man has there been greater progress. And human ingenuity is not 
yet exhausted in this branch of labor and production. We are to 
have greatly improved arms upon the present pattern. 

I believe that the musket of the future is not this breech-loading 
Springfield arm. I believe it will be a magazine gun, in which tle 
load, or rather loads, are put into the stock, and perhaps from ten to 
thirty cartridges at onetime. I have seen one that carried a hundred. 
These guns are being introduced in other nations besides our own. 
And to manufacture an immense number of arms which, like the 
muzzle-loading aprngnela gun, must be thrown away in a few years, 
would be extreme folly. Therefore I say it is bad policy to manu- 
facture a great supply. 

Why, sir, when the late war broke out, only twelve or thirteen years 
ago, what was the kind of ‘guns our men had in their hands? The 
old flint-lock altered to a smooth-bore percussion gun, others in addi- 
tion being rifled for an immense cartridge of .69. Before the war 
was over we had what was then considered the best small-arm in the 
world, and was in fact without a rival in any army—these muzzle- 
loading Springfield rifles. Since the war was over we have pro- 
gressed more than we did during the war; we have now the finest 
breech-loaders ; and I see no reason why we should not progress just 
as much in the future. 

Now, I hold it to be good policy not to manufacture so many more 
arms, but to increase the capacity for manufacturing arms. I would 
have plenty of machinery on hand, ready, in case of emergency, to 
turn out large numbers of arms on short notice. We are now pursu- 
ing that policy. We are erecting an immense arsenal. We have 
already, it is said, built, in a large measure, the most complete arse- 
nal and armory in the world, at Rock Island. Let us go on in that 
direction, and perfect our armory at Rock Island, so that we may be 
able there to turn out as large a number or a larger number than we 
can at Springfield. That is the true policy. If we have any extra 
money to spend in this line, let us spend it on the best machinery to 
make arms, and not on arms themselves. Such machinery ean easily be 
adjusted to the improvements in arms, and thus, on an emergency, they 

‘an be multiplied in great numbers upon the most approved pattern. 

{ Here the hammer fell. } 

Mr. O'NEILL. I withdraw my amendment. 

Mr. HAWLEY, of Connecticut. I renew it, for the purpose of say- 
ing a word or two, 

1 wish to correct the misapprehension which some gentlemen here 
seem to labor under as to the mechanical possibilities of the case. 
Some say, why not leave the work to private armories? They tell us 
we have armories that can turn out a thousand arms a day. Now 
mark this. The people of the Remington armory could not make 
Springtield breech-loaders of the new pattern, to save their lives, 
under six months; because, in the first place, they would have to go 
‘to work and make the requisite machinery. But if you made a con- 
tract with the Remington armory to manufacture and keep on hand 
ready for use the requisite machines, then at a few days’ notice it 
could begin to turn out rifles at any required rate—five hundred or a 
thousand a day. But as it is, if you should wish to arm your troops 
in case of an emergency with this, which we suppose to be the best 
arm yet made, you could not do it. It is only at the Springfield 
armory that you have the requisite machinery ; you have very few on 
hand, and the armory could not well supply you faster than say five 
hundred a day. 

The true policy is to arm the country with the best arm that ean 
be made, Yet Lunderstand that you have not on hand ten thousand of 
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theonly arm we should rely upon. You have a large quantity of Spring- 
tield muzzle-loaders. Better sell these to such countries as are will- 
ing to take them, and make arms with which you can compete with 
the best made anywhere. Unless you do this, if you go to war with 
any other power you will be at as great a disadvantage v ith your 
muzzle-loaders against their breech-loaders as you woul have been 
forty years ago with the old flint-lock smooth-bore against Springfield 
muzzle-loading rifles. The Springtieid muzzle-loading rifle Was an 
excellent weapon in its day, but the day is past. Wars will be con- 
ducted with breech-loaders hereafter ; and every military authority 
will, of course, bear me out in this. 

It would be feasible to contract with private armories, such as Rem- 
ington’s and Colt’s, and a few others, to have proper machinery ready 





















in 


to set at work at a week’s notice in case of threatened war, and, in 
conjunction with the Springfield armory, turm out several thousand 
rifles a day. But for the present it would seem wisest to let the 
Springtield armory go on, (if this is really a good weapon which the 
poard has adopted,) and supply your Ariny, and put up a large reserve, 
selling off the old patterns as fast as the new ones were ready to take 
their places. If it is worth while to prepare at all, let us dispense 
with the antiquated muzzle-loaders. For the world will fight with 
preech-loaders, and none other, hereafter. I withdraw the amend- 
ent. 
mY “he CHAIRMAN. The question is on the amendment of the gen- 
tleman from Massachusetts, [Mr. BurLer,] which the Clerk will 
read. 

The Clerk read as follows: 

Strike out, in line 178, ‘$100,000, and insert in lieu thereof the words “and for 
arming the militia of all the States, in accordance with existing law, and for altera- 
tion of the present muzzle-loaders, $400,000.” 

The committee divided; and there were—ayes 28, noes 120. 

So the amendment was not agreed to. 

Mr. DAWES. I have an amendment which I desire to offer, and 
which I think the committee will consent to. 

Mr. NIBLACK. I trust the gentleman will permit the committee 
now to rise. 

Mr. DAWES. * After this. I move to amend by adding the following: 

Provided, That no part of this sum shall be expended at said armories in the per- 
fection of patentable inventions in the manufacture of arms by officers of the Army 
otherwise compensated for their services to the United States. 

A single word in explanation. It has been the custom of officers of 
the Army, who have a patentable idea which they think of great 
value, to go to the Springfield armory and avail themselves of the 
facilities there, at the expense of the Government, in perfecting a 
patent, and then the Government is obliged to pay them for the use 
of that patent, while civilians have to perfect their own patents at 
their own expense. It does not seem right, when the Army officer is 
paid for his services a regular salary, that he should have facilities 
furnished him at the expense of the Government, and get detailed to 
the Springfield armory, or other armory, to perfect a patent which he 
intends afterward to avail himself of when used by the Government 
of the United States. 

Mr. WHEELER. I see no objection to that amendment, and hope 
it will be adopted. 

The amendment was agreed to. 

The CHAIRMAN. The gentleman from New York [ Mr. Cox] yes- 
terday moved an amendment which, at the suggestion of his col- 
league, [Mr. WHEELER, ] he deferred offering until at the end of this 
section. That amendment will now be read. 

The Clerk read as follows: 

Provided, Thatno money greater inamount than that whichis specifically appro- 
priated shall for any purpose be expended in the public service by any oflicer of 
the United States. 

Mr. BUTLER, of Massachusetts. I make the point of order upon 
this amendment that it is new legislation. 

The CHAIRMAN. The point of order is well taken. 

The next question was upon the motion of Mr. MERRIAM to strike 
out the paragraph as amended; and the question being taken, the 
motion was not agreed to. 

Mr. BANNING. =I move to amend the section by adding the follow- 
ing : 

Provided, That no money herein appropriated shall be used or expended for re- 
cruiting service when the Army has a numerical force of twenty thousand, ner to 
increase the Army to exceed that number of troops ; nor shall any money herein ap- 
propriated be used to pay the salary of any newly appointed officer, until the number 
of officers is reduced to a less number than is required by law to command twenty 
thousand troops properly organized. 

Mr. WHEELER. I raise the point of order, that the amendment 
proposed is not germane to the pending paragraph, and it also involves 
new legislation. 

The CHAIRMAN. The point of order is well taken. 
Mr. HERNDON. I move to amend by adding the following: 


Provided, That the President of tne United States be authorized to receive into 


the service of the United States one regiment of Texas mounted volunteers, to be 


raised and organized by the State of Texas for the defense and protection of the 
frontier thereof; to continue in service from the time the whole regiment may be 
mustered into service for the term of eighteen months, unless sooner discharged 
by the Pre&ident. Said regiment shall be composed of one colonel, one lieutenant- 
colonel, ope major, one adjutant with the rank of first lieutenant, one quartermas- 
ter and commissary with similar rank, one surgeon and two assistant surgeons. one 
Sergeant-major, one quartermaster and commissary sergeant, and ten companies, 

be composed of one captain, one first lieutenant, oue second 


each of which shall 
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lieutenant, four sergeants, fou. corporals, two buglers, one farrier, and seventy 
four privates. Each of said officers below the rank of major, non-commissioned 
oflicers, musicians, farriers, and privates shall furnish and keep himself supplicd 
With a good, serviceable horse and horse ¢ quipme nts, for the use and risk of which, 
jh addition to the pay and allowances herein prov ided, he shall receive forty cents 
& day while in service with his horse; and if any non-commissioned otiicer, musi 
cian, farrier, or private shall, from carelessness or beg) cet, injure or render his horse 
unfit for service, and shall fail to supply a serviceable horse within the period ef 
ten days from the loss, such soldier shall from such time uniil he shall furnish him 
self with a horse be entitled only to th pay of a private of infantry: nd p: 
vided further, That the oflicers, non-commissioned oflicers, musicians, farriers, aud 
potraies of said regiment shall, when mustered inte the service of the United States, 
subject to the Rules and Articles of War. They shall be armed at the« xpense of 
the United States, as the President shell direct They shall be allowed the 


pay, rations, and allowances in kind, including clothing, and be subject tothe same 
rules and regulations as are provided for the regiments of eavalry now inthe servi 

but no field oficer shail receive forage for a greater number of horses than he wav 
from time to time actually have in service. No pay or allowances shall be due until 
said regiment shall be received into the service, but each officer and man shall then 
be entitled te one day's pay and allowance for every twenty miles he mav havi 


. y é been 
required to travel from his residence to the place of muster. And the 


$500,000 is hereby appropriated for the subsistence and pay of said reginx A eine 
mustered into service. 

Mr. WHEELER. Iraise the point of order that this amendment 
also involves new legislation, 

The CHAIRMAN. The point of order is well taken. 

Mr. COBB, of Kansas. I move to amend by adding the following: 

Provided, That the Secretary of War, in the expenditure of any money appropri 
ated by this bill, where the Pacific Railroads or any of their branches, in any case 
where the Government retains the amount charged for its busimess on aceoiut of 
advances made to such railroads or cither of them, come into competition with any 
other line of transportation, in deciding which line of transportation isthe lowest 
bidder, shall consider all the money to be paid to the said Pacific Railroads or their 
branches as so much saved to the Treasury, and govern the transportation of men 
and supplies accordingly. 

Mr. WHEELER. I know that the gentleman obtained a suspen- 
sion of the rules so that thisamendment mieht be in order to this bill. 
But I ask him to withhold it until the end of the bill is reached. 

Mr. COBB, of Kansas. I will withdraw it with the understanding 
that it can then be offered. 

Mr. WHEELER. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. KELLOGG reported that, in pursuance of the order of the 
House, the Committee of the Whole had had under consideration the 
Union generally, and particularly the special order, being House bill 
No. 1009, making appropriations for the support of the Army for the tis- 
cal year enditig June 30, 1875, and for other purposes, and had come to 
no resolution thereon. 

DIPLOMATIC SYSTEM OF THE UNITED STATES. 

Mr. ORTH, by unanimous consent, introduced a bill (H. R. No. 1765) 
to amend an act entitled “An act to regulate the diplomatic and con- 
sular system of the United States,” approved August 18, 1856, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Foreign Affairs, and ordered to be printed, 


Mr. BECK. Not to be brought back on a motion to reconsider. 
The SPEAKER. That will be the understanding. 


CLAIMS AGAINST CHILI, 

Mr. SMITH, of Virginia. I ask unanimous consent to submit the 
following resolution for consideration at this time: 

Resolved, That the Secretary of State be, and he is hereby, requested to transmit 
to this House copies of all papers on file in the Department of State in reference to 
claims of citizens of the United States against the republic of Chili. 

Mr. WILLARD, of Vermont. Has not that information been 
already communicated in some published document ? 

Mr.SMITH, of Virginia. It has not. 

No objection was made, and the resolution was adopted. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (8. No. 216) to change the name of the pleasure-yacht Fear- 
less; and 

An act (H. R. No. 1754) to amend the act entitled “ An act granting 
a pension to Amos Farling,” approved February 5, 1873. 

Mr. BECK. I move that the House now take a recess until half- 
past seven o’clock. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p.m.) the House took arecess until half-past seven p. m. 





EVENING SESSION. 

The House reassembled at half-past seven o’clock p. m., Mr. G. F. 

HOAR in the chair as Speaker pro tempore. 
REVISION OF THE STATUTES. 

The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States.’ It is entitled “A bill 
(H. R. No. 1215) to revise and consolidate the statutes of the United 
States in force on the Ist day of December, A. D. 1473.” The pending 
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the adjournment last evening. 
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question is on an amendment to section 1143, which was pending at 
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The amendment was read as follows: 

Amend by striking out “13” and inserting 16,” so that the section will read thus : 

Sec. 1143) The Subsistence Department of the Army shall consist of one Commis- 
sary (peneral of Subsistence, with the rank of brigadier-general; two assistant 


commissary generals of sabsistence with the rank of colonel of cavalry ; two as- 
sistant commissary-zenerala of subsistence, with the rank of lieutenant-colonel of 
cavalry: cleht commissaries of subsistence, with the rank of major of cavalry; 


and sixteen commissaries of subsistence, with the rank of captain of cavalry. 

The amendment was agreed to, 

Mr. LAWRENCE. The next section to which I wish to offer an 
amcndment is section 1149, 

The section was as follows: 

See. 1149. Each ration shall consist of one pound and a quarter of beef or three 
quarters of a pound of pork, eighteen ounces of bread or flour, and at the rate of 
ten pounds of coffee, fifteen pounds of sugar, two quarts of salt, four quarts of vine- 
gar, four ounces of pepper, ious pounds of soap, and one poundand a half of candles 
to overy hundred rations. 

Mr. LAWRENCE, I move to amend thissection by inserting what 
is found in the eighth section of the act of April 4, Lsls, Statutes at 
Large, volume 3, page 427, as follows: 

Che President may make such alterations in the component parts of the ration as 
a due regard to the health and comfort of the Army and economy may require. 

The Army ration is fixed in Durant’s revision, sections 1149 and 
1150, and in the commissioners’ revision, page 594, section 52, and by 
reference to volume 12 of the Statutes at Large, page 744. The Navy 
ration is fixed by sections 1580 and 1581 of Durant’s revision. 

The amendinent was agreed to. 

Mr. LAWRENCE, 1 wish to move an amendment to section 1160. 

The section was as follows: 

Sec. 1160. The enlisted men of the Engineer battalion shall perform the duties of 
sappers, miners, and pontoniers, and shall aid in giving practical instruction in those 
branches at the Military Academy. They may be detailed by the Chief of Engineers 
to oversee and aid laborers upon fortifications and other works in charge of the 
Engineer Corps, and, as fort-keepers, to protect and repair finished fortitications, 

Mr. LAWRENCE. I move to amend, by inserting after the word 
“shall,” in the first line of the section, the words, “be instructed in 
and.” This provision is taken from the act approved May 15, 1846, 
chapter 21, section 4, of the Statutes at Large. 

The amendment was agreed to. 

Mr. LAWRENCE. We have received from the War Department 
the following memorandum as to a supposed omission : 

There is entirely omitted the provisions of the act of May 15, 1846, chapter 21, 
section 4, and the act of August 6, 1861, chapter 58, section 2, as follows: 

‘That the battalion of Engineers shall be subject to the Rules and Articles of 
War; shall be recruited in the same manner and with the same limitation, and 
shall be entitled to the same provisions, allowances, and benefits, in every respect, 
as are allowed to the other troops constituting the present military peace establish- 
ment,” 

The committee are of opinion that this provision is properly 
omitted, because it is covered by general provisions. The section 
subjects certain branches of the Army to the Rules and Articles of 
war; but as the Rules and Articles of War are applicable to the whole 
Army, we deem it unnecessary in this revision to include that section. 

Mr. Speaker, I wish to offer an amendment to section 1162. 

The section was as follows: 

Sec. 1162. The Ordnance Department of the Army shall consist of one Chief of 
Ordnance, with the rank of brigadier-general, two colonels, two lieutenant-colonels, 
nine majors, fifteen captains, thirteen first lieutenants, cight second lieutenants, 
and eleven ordnance store-keepers. The ordnance store-keeper at Springfield ar- 
mory ghall have therank of major of cavalry. All other ordnance store-keepers shall 
have the rank of captain of cavalry. 

Mr. LAWRENCE, I move to amend this section by striking out 
“two,” before the word “ colonels,” and inserting “three;” by strik- 
ing out “two,” before “ lieutenant-colonels,” and inserting “ four ;” 
by striking out “nine,” before “majors,” and inserting “ten;” by 
strikingout “ fifteen,” before “ captains,” and inserting “twenty ;” by 
striking out “thirteen,” before “ first lieutenants,” andinserting “six- 
teen;” by striking out “eight,” before “second lieutenants,” and in- 
serting “ten;” bystriking out “eleven,” before “ ordnance store-keep- 
ers,” and inserting “thirteen.” 

The amendment was agreed to, 

Mr. LAWRENCE, I move in section 1166, line 3, to strike out the 
word “artificers,” and insert “ privates of the first class.” This is 
the word used in the statutes, but the War Department advised us to 
insert “enlisted men.” The section as amended will read as follows: 

Sec, 1166, The Chief of Ordnance, subject to the approval of the Secretary 
of War, shall organize and detail to regiments, corps, or garrisons, such numbers 
of privates of the first class, furnished with proper tools, carriages, and apparatus, 
as may be necessary, and shall make regulations for their government. 

The amendment was agreed to, 

Mr. LAWRENCE, I move on page 266, section 1164, after the word 
“arsenals,” in line 3, to strike out these words: 

The ordnance store-keeper and paymeaster at the national armory at Springfield 
shall have the rank of major of cavalry, and all other store-keepers shall have the 
rank of captain of cavalry. 

So it will read: 

Src. 1164. Any number, not exceeding six, of the ordnance store-keepers may be 
authorized to act as paymasters at armories and arsenals. 

‘The reason for this is that it isa duplicate of section 1162. 

The amendment was agreed to. 

The Clerk read section 1163, as follows: 

Sec. 1163. No officer of the Army shall be commissioned as an ordnance officer 
until he shall have been examined and approved by a board of not less than three 
ordnance oflicers senior to him in rank. If an oflicer of the Army fail on such 
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examination he shall be suspended from appointment for one year, when he may 
be re-examined before a like board. In case of failure on such re-examination jo 
shall not be commissioned as an ordnance olticer. 


Mr. LAWRENCE. I will state in reference to section 1163 the Way 
Department called the attention of the committee to section 4 of ay 
act approved March 3, 1863, chapter 81, which provides that “ no off- 
cer of other regiments or corps of the Army shall be transferred and 
commissioned as an ordnance officer until,” &e: 

The SPEAKER pro tempore. Debate is not in order when there is 
no propositon pending before the House. 

Mr. LAWRENCE. I move on page 267, section 1170, in line 3, to 
strike out “ artificers and laborers,” and insert “and enlisted meu :” 
so that it will read: 

Sec. 1170. The Chief of Ordnance shall half yearly, or oftener if so directed 
make a report to the Secretary of War of all the officers and enlisted men in his 
department of the service, and of all ordnance and ordnance stores under his con. 
trol. 

The amendment was agreed to. 

Mr. LAWRENCE, I move on page 267, section 1171, the following 
amendments: 

Strike out “three” in line 4, and insert “four;” in line 5 strike out “fifty-five” 
and insert “sixty;” in line6 strike out ‘“ninety-four” and insert “one hundred and 
fifty; andin line 9 strike out “four” and insert “five;"’ so thatit will read: 

Sec. 1171. The Medical Department of the Army shall consist of one Surgeon. 
General, with the rank of brigadier-general; one assistant surgeon-general, with 
the rank of colonel of cavalry; one chief medical purveyorand four assistant medi- 
cal purveyors, with the rank of lieutenant-colonel of cavalry; sixty surgeons, with 
the rank of major of cavalry; one hundred and fifty assistant surgeons, with the 
rank of lieutenant of cavalry for the first three years of service, and the rank of 
captain of cavalry after three years of service ; and tive medical store-keepers, with 
the rank of captain of cavalry. 

The amendment was agreed to. . 

Mr. LAWRENCE. I move at the end of the section to add these 
words, taken from the act of July 25, 1866, chapter 99, section 17: 

All the original vacanciesin the grade of assistant surgeon shall be filled by selec. 
tion by examination from among the persons who have served as staff and regi- 
mental surgeonsor assistant surgeons of volunteersin the Army of the United States 
during the late war. 

The amendment was agreed to. 

Mr. LAWRENCE. I move on page 267, section 1173, lines 2 and3, 
to strike out the words “have the rank,” and insert “be eligible for 
promotion to the grade ;” so it will read: 

Sec. 1173. Assistant surgeons who have served three years as surgeons or assist- 
ant surgeons in the volunteer forces shall be eligible for promotion to the grade of 
captain. 

That is founded on section 5 of the act of March 7, 1867, chapter 
145, fourteenth volume of the Statutes at Large. 

The amendment was agreed to. 

Mr. LAWRENCE. I move on page 267 to strike out section 1176, 
which is as follows : 

Sec. 1176. Medical purveyors shall be charged, under the direction of the Sur- 
geon-General, with the purchase of the medical supplies, books, instruments, hos- 
pital stores, and furniture, and of other articles required for the sick and wounded 
of the Army. 

That is drawn from the act of April 16, 1862, 12 Statutes at Large, 
page 379, section 5, which has expired, 

The amendment was agreed to. 

Mr. LAWRENCE. I move on pages 267 and 268 to strike out sec- 
tion 1179, which is as follows: 

Src. 1179. The Surgeon-General shall, under the direction of the Secretary of 
War, be charged with the care and management of the Army Medical Museum, 
and with the care of the records of the Surgeon-General’s oflice deposited in said 
building. 

That rests on an appropriation, as will be seen by reference to vol- 
ume 1 of the commissioners’ revision, page 601, section 805. 

Mr. WILLIAMS, of Michigan. Why is that struck out? It is the 
question raised the otherevening. The gentleman now making these 
amendments claimed this was a revision, and it was not intended to 
repeal any law. While Ido not take issue with him, 1 do not see 
why this provision shoutd not be retained. 

Mr. LAWRENCE. It is not in the statutes now. 

Mr. WILLIAMS, of Michigan. I[ understand it is. 

Mr. LAWRENCE, Those words are not in thestatutes. This section 
1139 is a mere supplementary provision which was inserted by the 
commissioners under the authority conferred upon them. Durant 
adopted it, supposing it was found in some existing statute, but it is 
not. 

Mr. POLAND. The statute which is referred to is, I think, a mere 
appropriation of a certain sum of money, $100,000, to purchase Ford’s 
Theater in this city for the Medical Museum. There is nothing in the 
statute which provides that it should be under the guardianship of 
the Secretary of War. 

Mr. LAWRENCE. That provision, as reported by the commission- 
ers, Was properly inserted under the authority which they had. 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment comes in on page 267, 
after section 1178. The sections which I propose to add are taken 
from the seventeenth volume of the Statutes. 

I move to amend, by adding the following sections, to be inserted 
after section 1178: 

Src.—. Every soldier of the Union Army who was ruptured in the service 1s 


entitled to receive a single or double truss, of such style as may be designated by 
the Surgeon-General as best suited for his disability. 
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Src. —. Application for such truss shall be made by the rupture d soldi r to an 
=a mining sargeon for pensions, whose duty it shall be to examine the applicant, 
a when he is found to have arupture or hernia, to prepare or forward to the Sur- 
po n-General an application for such truss, without charge to such soldier. 

OSE _. The Surgeon-General is authorized and directed to purchase the trusses 
vuired for such soldiers at wholesale prices, and thecost of the same sball be paid 


of the same act is in part in section 1224, page 292, Mr. Durant’s 
revision. But there should be added at the end of section 1224 the 
words which I have sent to the Clerk’s desk, because they are fowid 
in the said section of the act. : 

Thé amendment was agreed to. 








on requisition of the Surgeon-General, out of any moneys in the Treasury not Mr. LAWRENCE. I move to insert in line 1 of section 1208, after 





otherwise appropriated. 

The amendment was agreed to. 

Mr. BUTLER, of Tennessee. I move that there be a call of the 
House. It is very evident that there is no quorum present. 

Mr. POLAND. Lhope my friend from Tennessee will not insist upon 
that motion. s . p 

The SPEAKER pro tempore. The motion is not in order. 

Mr. BUTLER, of Tennessee. Will the Chair inform me why the 
motion is not in order? 

The SPEAKER pro tempore. The motion is only in order when a 
quorum is not present; and the absence of a quorum can only be ascer- 
tained by a count of the House on some question. 

Mr. BUTLER, of Tennessee. I am not particular about it. But 
after the flourish we had last night, I see that the gentleman from 
Wisconsin [Mr. ELDREDGE] is not in his seat, and for his benefit I 
think we ought to have a call of the House. I will withdraw the 
motion, however. 

The SPEAKER pro tempore. The motion is not in order. 

Mr. BUTLER, of Tennessee. So I get it in the Recorp, that is all 
I want. [Laughter.] 

Mr. LAWRENCE. My next amendment is on page 267, section 
1176. I move to strike out that section and to insert what I send to 
the desk. 

Mr. POLAND. I wish to offer a word of explanation as to the sec- 
tions which have been adopted in regard to trusses. The commis- 
sioners left out those sections with the idea that the provision 6f law 
they contained was a temporary one and had already fulfilled its mis- 
sion. But the committee thought that there might be cases where 
parties were entitled to trusses and had not yet been supplied, and 
that the provision therefore should not have been dropped out of the 
statutes. 

The SPEAKER pro tempore. The Chair does not understand that 
the remarks of the gentleman from Vermont [Mr. POLAND] are in 
order with regard to an amendment which has already been adopted 
by the House, unless the gentleman from Ohio or the gentleman from 
Vermont moves to reconsider that vote. 

The Chair will also state that the section referred to inthe amend- 
ment sent to the desk by the gentleman from Ohio has already been 
struck out. The gentleman’s motion, therefore, will be merely to 
insert. 

Mr. LAWRENCE. I move to insert the following after section 
1175: 

The chief medical purveyor shall have, under the direction of the Surgeon- 
General, supervision of the purchase and distribution of the hospital and medical 
supplies. 

I will merely state that that amendment is founded on the act of 
March 3, 1573, United States Statutes at Large, volume 17, page 546. 

The amendment was agreed to. 

Mr. LAWRENCE. My next amendment is in section 1183, page 268. 

The section was as follows: 

Sec. 1183. The Pay renee of the Army shall consist of one Paymaster-Gen- 
eral, with the rank of colonel; three assistant paymaster-generals, with the rank 
- colonel of cavalry ; and forty-seven paymasters, with the rank of major of cav- 
airy. 

Mr. LAWRENCE. The rank of colonel for the Paymaster is indi- 
eated by the act of 4th June, 1872,Statutes at Large, volume 17, page 
219. L offer the following amendment : 





the words “Corps of Engineers,” the words, “or of the Ordnance 
Department,” so that it will read: 


When any lieutenant of the Corps of Engineers or of the Ordnance Department 
has served fourteen years’ continuous service as lieutenant, he shall be promoted to 
the rank of captain on passing the examination provided by the preceding section, 
but such promotion shall not authorize an appointment to fill any vacaney when 
such appointment would increase the whole number of oflicers in the corps beyoud 
the number fixed by law; nor shall any oflicer be promoted before oflicers of the 
same grade who rank him in his corps. 








The amendment was agreed to. 
Mr. LAWRENCE. I move to amend further by inserting, as a new 
section, after section 1223, the following: 








Src. —. Any officer of the Army who accepts or holds any appointment in the 
diplomatic or consular service of the Government shall be considered as having 
resigned his place in the Army, and it shall be filled as a vacancy. . 

The amendment was agreed to, 
Mr. LAWRENCE. I move to insert after section 1225 the follow- 


Bees 
ing: 











The Secretary of War is authorized to issne, at his discretion and under proper reg 
ulations to be prescribed by him, out of amy small-arms or pieces of field artillery 
belonging to the Government, and which can be spared for that purpose, such number 
of the same as may seem to be required for military instruction and practice by the 
students of any college or university under the provisions of this section; and the 
Secretary of War shall require a bond in each case, in double the value of the prop- 
erty, - the care and safe-keeping thereof and for the return of the same when re- 
quired. 











That is founded upon a provision in the sixteenth volume of the 
Statutes at Large, page 373, in connection with section 26, on page 
336, of volume 14 of the Statutes at Large. 

The amendment was agreed to. 

Mr. LAWRENCE. Section 1229 reads as follows: 

The President is authorized to drop from the rolls of the Army for desertion any 
officer who is absent from duty three months without leave; and no oflicer so 
dropped shall be eligible for reappointment. 

I move to add the following: 

And no officer in the military or naval service shall, in time of peace, be dismissed 
from service except upon and in pursuance of the sentenceof a court-martial to that 
effect or in commutation thereof. 

That is part of section 2 of the act of March 30, 1868, chapter 176 of 
the Statutes at Large. 

The amendment was agreed to. 

Mr. LAWRENCE. I move to amend section 1227 by striking out 
the word “and” after the word *“ month,” and inserting in lieu thereof 
a period or full stop; also to add after the word “ commutation,” at the 
end of the section, the words “ shall be allowed to each ;” so that the 
section will read: 























Src. 1277. Hospital-matrons in post or regimental hospitals shall receive ten dol- 
larga month. Female nurses in general hospitals shall receive forty cents aday ; and 
one ration in kind or by commutation shall be allowed to each. 

‘That is taken from the joint resolution of July 4, 1864, thirteenth 
volune of the Statutes at Large. 

The amendment was agreed to. 

Mr. LAWRENCE. Section 1314 of this revison reads as follows: 

The superintendent and commandant of cadets may be selected and all other 
officers on duty at the Academy may be detailed from any arm of the service 
I move to amend by adding to the section the following: 


But the academic staff as such shall not be entitled to any ogmmand in the Army 
separate from the Academy. 
















In line 2, strike out ‘‘three,” and insert ‘two; in line 3 after the word “cavalry,” 
insert “two deputy paymaster-generals, with the rank of lieutenant-colonel of 
cavalry ;” in line 3, strike out ‘‘forty-seven,” and insert “sixty.” 

The motion was agreed to. 

Mr. LAWRENCE. Thenext amendment is insection 1193, page 269, 

The section was as follows: 

Sec. 1193. All disbursing officers of the Paymaster’s Department shall renew their 
bonds, or furnish additional security, at least once in four years, and as much 
oftener as the President may direct. 

Mr. LAWRENCE. I offer the following amendment : 

In line 1, strike out the word “paymasters,” and insert the word ‘‘pay;” so it 
will read, “all disbursing officers of the Pay Department,” &c. 


That is taken from the second volume of the Statutes at Large, 
section 2, page 720. 

The amendment was agreed to. 

Mr. LAWRENCE. Section 1397, on page 306, has been amended to 
read as follows: : 









That there shall be in the Navy, for the public armed vessels of the United States 
in actual service, not to exceed —— chaplains, who shall be appointed by the Presi 
dent, by and with the advice and consent of the Senate. 








I move to fill the blank by the words “twenty-four.” 

Mr. MACDOUGALL. Will the gentleman state his authority for 
that ? 

Mr. LAWRENCE. By reference to page 691 of the volume of the 
commissioners’ revision it will beseen that the commissioners reported 
the number of chaplains that might properly be appointed in the 
Navy at twenty-four. Mr. Durant, in his revision, struck out that 
number, and put in a provision declaring that the President might 
appoint chaplains, leaving the number unlimited. The question as 
tothe number which the law authorized was somewhat discussed here 
on a previous evening, and the statutes were referred to. I will say 
for the informatiyn of the gentleman who makes this inquiry that 
thenumber was fixed by a statute which provided that there should 
be no greater number than the number in office on the Ist day of 
January, 1242. The following certificate from the Secretary of the 
Navy will show that at that date there were twenty-four chaplains 
in the service: 








The amendment was agreed to. 

Mr. LAWRENCE. The next amendment will come in after section 
1224, page 272. 

The section was as follows: 

Sc. 1224. Officers of the Army on the active list shall not be separated from their 
regiments or corps for employment on civil works of internal improvement, nor be 
allowed to engage in the service ef incorporated companies. 

Mr. LAWRENCE. I offer the following amendment: 

At the end of section 1224 add the following: 

Nor be employed as acting paymaster or disbursing agent of the Indian Depart- 
ment, if such extra employment require that he be separated from his regiment or 
his company, or otherwise interfere with the performance of his military duties 
proper, 

In explanation of this amendment I will state that the twenty-fifth 
section of the act of July 5, 1352, fifth Statutes, page 259, is section 
1135, page 268, of Mr. Durant’s revision; and the thirty-first section 

















Navy DEPARTMENT, 
Washington, January 31, 1874. 


I certify that under the clause of the act of Congress approved 4th August, 1#42, 
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“that. till otherwise ordered by Congress, the officers of the Navy shall not be in- | one, of all those brought before it, which is best calculated to meet the demands of 


creased beyond the numb in the respeetive gra a that werein the service on the } ourt ilitary service 
ixt day of January, 1842," that at the latter date there were twenty-four chaplains | The report of the board was approved, and the Springficid system of breech loader 
on the hat. and no change in the number of that grade has been authorized by Con- | will henceforth be used for the muskets and carbines of the Army. Att 


the aforesaid act time the caliber of all small-arms for the service—trifles, carbines, and r: 
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GEORGE M. ROBESON, has been fixed at 45 0faninch. It is now a question of grave importance whe: | 
. : Secretary of the Navy. new arms of ithe accepted system shall not be made at once in suflicient quanti, ., 
i: ea The amendment was agreed to. for a reserve supply in case of war, and to this end an appropriation of 2500.00 |... 
ey) a net sendy a s : or . been asked for the next tiscal year for the manufacture, together wit] + mat 
; > ove to ame e n 12961 serting after ib it ; , logether with the matey; 
; = Mr. LAWREN( E. I move to amend oa 12 i, pumuntige. aft r | now on hand, of about thirty-iive thousand arms. me 
5 the word “ prescribe” the words “the uniform of the Army, and;” so 
g that it will read: Mr. E. R. HOAR. I wish to move an amendment to a part of t1; 
a ‘ a aad : ° il Se . Si etal ies wap Sst : is 
es Che President may prescribe the uniform of the Army, and the quantity and kind revision which has already been Passe d over; Lrefer to section L04, 
: of clothing which shall be issued annually to the troops of the United Siates. on page 41. 
‘ : : -— The section was as follows: 
i 3 ; Mr. Speaker, this amendment was in part explained in the debate I 
: mo ie in this House on the evening of the 22d of January last. The origi- Suc, 204. The subordinate officers, clerks, and employés of the Department oj 


State, and their respective salaries, shall be as follows: 

One chief clerk, at a salary of $2,500 a year; Chief of the Diplomatic Barean at 
salary of $2,400 a year; Chicf of the Consular Bureau, at a salary of $2,400 a \; 
Chicf of the Bureau of Accounts, at a salary of $2,400 a year; Chief of the Burea : 
of Indexes aud Archives, at a salary of 32,400 a year; six clerks of class four , f 
whom one may be appointed disbursing clerk; nine clerks of class three, th 
clerks of class two, eight clerks of class one, one*messenger, one assistant ny 
senger, four watchmen, nine laborers. 


| 
nal article LOVof the Articles of War, as embraced in the act of April 
10, 1506, (Statutes at Large, volume 2, page 371,) contained a provision 
that “the President of the United States shall have power to pre- 
a scribe the uniform of the Army.” ‘That provision has never been re- 
pealed in express terms; but the commissionerson the revision of the 


a 


e 


See J 


laws supposed that it had been repealed by implication in a subse 
quent statute, the act of July 28, L864, section 37, to be found in 
Statates at Large, volume 14, pages 337 and 332. The provision was also 
omitted in Durant’s revision. I understand that some members of 
the Committee on Military Affairs, or the Committee on the Judiciary, 
advised the commissioners that, according to their construction, the 
provision had been repealed by the act of 1865. But Lam authorized 
to state by one of the commissioners, Judge James, who, perhaps, did 
more work than any other one, that on further examination he is sat- 
istied that article 100 of the Articles of War, giving the power to the 
President to prescribe the uniform of the Army, is still in force, and 
that the amendment we now propose should be made. 

There are two reasons which operated upon my mind in recom- 
mending to the Committee on Revision of the Laws that the provis- 
jon should now be incorporated in this revision. In the first place, 
when the provision was originally inserted among the Articles of War, 


Mr. E. R. HOAR. I move to amend by striking out in line 6 t}), 
word “Chief” and inserting “Chiefs,” by adding the letter “s” a4 


the word “Bureau,” and by inserting the word *“‘each;” so that the 
clause will read “two Chiefs of the Diplomatic Bureaus, each,” &¢.: 
also by making a similar change in the next clause, sothat it will read 
“two Chiefs of the Consular Bureau, each,” &c. ' 

The amendment was agreed to. 

Mr. E. R. HOAR. I wish to move an amendment to the fifth clause 
of section 1572, which is as follows: 

Fifth. ‘“ Diplomatic officer” shall be deemed to include embassadors, envoys ex. 
traordMary, ministers plenipotentiary, ministers resident, commissioners, chargés 
d’aflaires, and secretaries of legation, and none others. 


A me eR ee 














ae re me ete: 


Se oe 
DR a eT OE RRS CARR ME ty el = BBC 


ee ral a 


ee 


I move to amend this clause by inserting, after the words “char 
affaires” the word “ agents.” 


wee 
C8 


it may be supposed that Congress adopted it because an army operat- I also move to amend section 1673 by. inserting after the word 
ing sometimes at once place and sometimes at another—sometimes | “Tesident,” in the first, paragraph, the word “agents ;” by inserting 

f in 2 warm climate and sometimes in a cold one—would find it neces- | after “ Honduras,” in line 11, the words “San Salvador ;” and by in- 

i sary to have their uniform correspond to the climate, and that a | Setting the following new clause between lines 20 and 21: 

, ‘change would very frequently be necessary. When, therefore, Con- Agent and consul-general at Alexandria, $3,500. 

gress afterward adopted by law the uniform which had been pre- It is necessary to explain to the House these amendments are. in 

: ; seribed by the President, it may be supposed that Congress intended | consequence of raising the consulate at Alexandria to the diplomatic 

} the uniform so adopted to continue until the President for some cause | position of an agent. 

might deem it necessary to change it. The same reason which oper- The amendments were agreed to. 


=e 


ated upon Congress iv originally passing the law authorizing the 
President to change the uniform has continued ever since; and inas- 
much as Congress has not taken away this authority by any express 
repeal, inasmuch as repeals by implication are not favored, and inas- 
much as the necessity which originally operated on Congress may 
be presumed still to continue, | was of opinion, and the Committee 
on Revision of the Laws concluded, that the provision had not been 


Mr. E. R. HOAR. I move on page 366, in schedule B, section 1682, 
to strike out lines 16, 17, 18, which are as follows: 
I. AGENT AND CONSUL-GENERAL. 


Turkish dominions: 
Alexandria, $3,500. 
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And in line 19 to strike out “II” and insert “I.” 
The amendment was agreed to. 
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} repealed. .. E are . 29 : 
——— ' = . ed aes Mr. E. R. HOAR. I move on page 367, section 1688, between lines 
I submit a letter which I have received on this subject from the |. ° : + & Moxi 21000.” 
Dy Sictatietal Wher: ' 30 and 31, to insert “ Mexico, $1,000, 
ef ~ a War DEeranrwent The amendments were agreed to. 
+ Washington, D. C., January '31, 1874. Mr. E. R. HOAR. I move on the same page, between lines 33 and 
» : — 
a ¥ ; i} Str: In reply to your inquiry of this day I have the honor to inform you that 34, to insert— 
me oe ‘ article 100, of the Articles of War, approved April 10, 1806, (2 Statutes, page 371,) Italy: 
} provides as follows: tome $1,500. ° 
“The President of the United States shall have er escribe the , 1 
1 a - = Ka - nt of the Unitec rte 1all have power to prescribe the uniform rhe amendment was agreed to. 
; t The act approved_April 24, 1816, (3 Statutes, chapter 69, page 297,) enlarges the Mr. E. R. HOAR. I move on the same page, lime 39, to strike out 
, 3 powers of the Presifent in regard to the el thing of the Al my. “TIT” and insert ‘ IT.” 
| = Phese acts are stillin force ; and after a careful search of the Statutes at Large I The amendment was agreed to 
Za can find no subsequent legislation which alters or restricts the authorit r the > ?* an . or : : 
Sie in © eealiitenh in thie caaeed. ee re ae ee Mr. E. R. HOAR. I move on page 368, section 1688, to strike out 
; . Very respectfully, lines 74 and 75, which are as follows: 
: WM. W. BELKNAP, 


Saint Lambert and Longueil, $1,500. 

The amendment was agreed to. 

Mr. E. R. HOAR. I move on page 369, section 1688, to strike out 
line 132, which is as follows: “ Pesth.” 

The amendment was agreed to. 

Mr. E. R. HOAR. I move on page 371, section 1688, to strike out 
in line 192 “IV,” and insert “ ITI.” 

The amendment was agreed to. 


Secretary of War. 
Hon. WILLIAM Lawrence, M. C., House of Representatives. 





I may state that substantially the same reasons operated in making 
i] the change as to rations. 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment I propose to submit is to 
add after section 1671 the following new sections: 
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a 2) | Sec. —. The breech-loading system for muskets and carbines adopted by the - ER re ‘ike ines 195: 06 ave 
ea. | Secretary of War, and known as the Springticld breech Lola eniien a aneldieie ona oe Ht AR. _ move to strike out lines 195 and 196, on page 
; ees! system to be used by the Ordnance Department in the manufacture of muskets | 941, Which are as follows: 
4 and carbines for the military service. Havti: 
4 : Suc. —. No royalty shall be paid by the United States fo any one of its officers or Port-au-Prince, $2,000. 


employés for the use of any patent for the system, or any part thereof, mentioned 
ia the preceding section, nor for any such patent in which said oflicers or employés 
may be directly or indirectly interested, 


The amendment was agreed to. 

Mr. BROMBERG. I should like to call the gentleman’s attention 
to line 128, on page 369, where there is printed, “ Barmen, $1,500.” Is 
not that an error? Is not Barmen a misprint for Bremen? 

Mr. E. R. HOAR. Iam not aware that it is an error. 

Mr. BROMBERG. Bremen is before that. 

Mr. E. R. HOAR. That is at a different rate. I was not aware— 
I will state to the House as a matter of geographical ignorance—! 
any such place as Barmen, but I have been over in the State Depar:- 
ment this list of consulates, and they there have suggested no altera- 
tion. If there is no such place it is certainly an innocent error. I 
will, however, give attention to the matter, and if it be a mistake will 
see it is hereafter corrected. 
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I can state briefly the reason for the insertion of these sections. 

Mr. POLAND. That matter was very fully explained this after- 
noon in the debate on the Army appropriation bill. 

Mr. LAWRENCE, This amendment is founded on the act approved 
June 6, 1872, Statutes at Large, volume 17, page 261. The Secretary 
of War, in his annual report, makes the following reference to this 
subject: 
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i he a: A board of experienced officers, of which General A. H. Terry was president, was 

convened in September, 1872, for the selection of a breech-loading system for the 
¥ muskets and carbines of the military service. After an exhaustive trial of all the 
ee ae systems presented, the board selected the Springfield breech-loading system as the 
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I move on page 372, section 1688, to strike out lines 212 and 213, 
which are as follows: 
Danish dominions: 
Saint Croix, $750. 
The amendment was agreed to. any 
Mr. E. R. HOAR. I move on the same page to strike out in line 
oo “ Mexico, $1,000,” and insert in its place “ Tampico, $1,000.” 
“The amendment was agreed to. 
Mr. E. R. HOAR. I move on page 373, section 1685, to strike out 
262 and 263, which are as follows: 
LIBERIA. 


lines 


Monrovia, $1,000. 

The amendment was agreed to. 

Mr. E. R. HOAR. I move on page 374, line 278, to strike out the 
letter “s;” so that it will read “ Navigator Island.” 

The amendment was agreed to. 

Mr. E. R. HOAR. I move on page 382 to strike out section 1733, 
which is as follows: 

Src. 1733. The President is authorized, on the recommendation of the Secretary 
of the Treasury, to cause examinations to be made into the accounts of the con- 
cular officers of the United States, and into all matters connected with the busi- 
ness of their offices, and he may appoint such agents as may be necessary for 
that purpose. Every agent so a shall, for the purpose of making such 
examinations, have authority to administer oaths and take testimony, and shall 
have access toall books and papers of all consular officers. Every suchagent shall 
receive an annual salary of $5,000 in addition to his actual necessary expenses, 
the same to be paid out of the sum appropriated for consular salaries; but no 
ereater sum than $10,000 shall be expended as compensation of such agents in any 
one year. The President shall communicate to Congress, at the commencement of 
avery regular session, the names of the agents so appointed, and the amount paid 
to each, together with the reports of such agents. 

The amendment was agreed to. 

Mr. E. R. HOAR. I move on page 385, in section 1743, to strike out 
all of line 3 after the word “legation;” and in line 4 the letter “ C.” 
The words stricken out are: “ or for any officers mentioned in schedules 
Band C;” so it will read: 

Sec. 1743. No compensation provided for any officer mentioned in section 1673, or 
for any assistant secretary of legation or any appropriation therefor, shall be ap- 
plicable to the payment of the compensation of any person appointed to or holding 
any such office who shall not be a citizen of the United States; nor shall any other 
compensation be allowed in any such case. 

The amendment was agreed to. 

Mr. E. R. HOAR. I move on page 394 to strike out section 1784, as 
follows: 

Sec. 1784. No officer, clerk, or employé of the Government shall require or request 
any workingman in any navy-yard to contribute or pay any money for political pur- 
poses, nor shall any workingman be removed or discharged for political opinion. 
Every person who violates this section shall be dismissed from the service of the 
United States. 

The amendment was agreed to. 

Mr. E. R. HOAR. That completes all of the amendments the com- 
mittee have to propose up to page 396, title 20, and all that part of 
the statutes at present under my charge. 

| have been asked by several members to state the reason why sec- 
tion 1784 was reported to be stricken out, and the reason is it has been 
already passed in another place, and is merely an accidental repeti- 
tion of the same thing. The members will find it in section 1546; 
which is as follows: 

Sec. 1546. No officer or employé of the Government shall require or reqnest any 
ae in any navy-yard to contribute or pay any money for political pur- 
poses, nor shall any workingman be removed or discharged for political opinion; 
and any officer or employé of the Government who shall offend against the provis- 
ions of this section shall be dismissed from the service of the United States. 


Mr. CALDWELL. I desire to call the attention of the gentleman 
to the difference which exists between section 1784 and section 1546. 
The words are: “No officer, clerk, or employé” in section 1784, while 
in section 1546 the words are, “No officer or employé,” leaving out 
in the latter section the word “ clerk.” 

Mr. E. R. HOAR. I noticed that, and am of the opinion that a 
clerk is an employé of the Government. There was no intention to 
alter the meaning. 

Mr. CALDWELL. I merely desired to call attention to the matter. 

Mr. E. R. HOAR. I may say that I am happy to inform my friend 
from Alabama [Mr. BroMBERG] that the place “Barmen,” about 
which he inquired, has been found. It is somewhere in Prussia. I 
have not yet looked up what is the number of inhabitants, or endeay- 
ored to settle any of the other existing questions that may attach to it. 

[ have not anything further to submit to-night. 

Mr. POLAND. The member of the committee who has charge of 
that portion of the work immediately following that we have now gone 
over has not yet beenable to report to the committee. I ask unanimous 
consent to pass over the intervening titles and to take up a little 
further on, which is entirely disconnected with those which so far we 
have had under consideration. 

_ The SPEAKER pro tempore. That would be in order without ask- 
ing unanimous consent. 

Mr. POLAND. The amendments I have to offer relate to title 62— 
“National Banks.” The first is on page 1324, in section 5247. 

Section 5246 combines the various laws in relation to the amount 
of circulation which national banks may have under the original acts 
of 1563 and 1864, namely, three hundred millions, and the subsequent 
fifty-four millions, making the whole amount three hundred and tifty- 
four millions. Section 5247 contains the provision for the withdrawal 














of twenty-five millions from existing banks in the Eastern States: 
and the revisers neglected to insert a proviso which | now offer as an 
amendment. 

Section 5247 was as follows: 

Sec. 5247. In order to secure a more equitable distribution of the national bank 


ing currency, there may be issued circulating notes to banking associations organ 
ized in States and Territories having less than their proportion, and the amount of 
circulation herein authorized shall, under the direction of the Secretary of the 
rreasury, as it may be required for this purpose, be withdrawn, as herein provided, 
from banking associations organized in States having more than their proportien, 
buat the amount so withdrawn shall not exceed 325,000,000, 


Mr. POLAND. I offer the following amendment: 

Add to section 5247 these words: 

Provided, That no circulation shall be withdrawn under the provisions of this 
section until after the fifty-four millions granted in the first section of the act of 
July 12, 1870, shall have been taken up. 

That is the precise language of the proviso in the act of 1870. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 5249. 

The section was as follows: 

Sec. 5249. Any association located in any State having more than its proportion 
of circulation may be removed to any State having less than its proportion of eireu 
lation, under suc h rules and regulations as the Comptroller of the Currency, with 
the approval of the Secretary of the Treasury, shall prescribe. , 

Mr. POLAND. It will be observed that this section is the revision 
of another portion of that same act, providing that banks may be 
removed from one State to another, under such rules as the Comp- 
troller of the Currency may preseribe. But the proviso in reference 
to that is not contained here. I therefore move to amend by adding 
to the section these words: 

Provided, That the amount of the issues of said banks shall not be deducted from 
the issue of fifty-four millions mentioned in section 5246. 

That is extracted from the act of 1870. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is to section 5254, on page 
1326. 

The section was as follows: 

_ Sec. 5254. Every association organized under the preceding section shall at all 
times keep on hand not less than 25 per cent. of its outstanding circulation, in gold or 
silver coin of the United States; and shall receive at parin the payment of debts 
the gold notes of every other such association which at the time of such payment 
is redeeming its circulating notes in gold coin of the United States, and shall he 
subject to all the provisions of this title: Provided, That, in apply ing the same to 
associations organized for issuing gold notes, the terms “lawful money” and * law- 
ful money of the United States” shall be construed to mean gold or silver coin of 
the United States. 

Mr. POLAND. That section is a revision of a portion of that stat- 
ute which authorized the establishment of gold banks to issue only 
notes payable in gold. That act provided that the issues of these 
banks might be in addition to the amount of circulation that was 
provided generally for national banks. This proviso has been left 
out. I therefore offer the following amendment: 

Add to section 5254 the following : 

And the circulation of such associations shall not be within the limitation of cir- 
culation mentioned in this title. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is on page 1333, section 5282, 

The section was as follows: 

Sec. 5282. In lieu of all other taxes payable to the United States, every associa- 
tion shall pay to the Treasurer of the United States, in the months of January and 
July, a duty of 4o0f one per cent. each half-year upon the average amount of its notes 
in circulation, and a duty of 4 of one per cent. each half-year upon the average 
amount of its deposits, and a duty of 3 of one per cent. each half-year on the average 
amount of its deposits, and a duty of 3 of one per cent. on the average amount of its 
capital stock beyond the amount invested in United States bonds. 


Mr. POLAND. 1 offer the following amendment : 

In line 1 strike out the word “ other,” and insert “ existing ; and in lines l and 2 
Strike out the words “ payable to the United States.’ 

I will state that this is the provision in relation to the taxation of 
national banks. I agree entirely that the language which the com- 
missioners used in preparing the revision is altogether better language 
and more appropriate than that which was used in the original stat- 
ute. But there has been a very considerable amount of litigation 
over this subject of the taxation of the national banks. Several cases 
have been determined by the Supreme Court of the United States, 
and these words, as they stand in the statutes, have received a judi- 
cial construetion. The committee, therefore, were of opinion that it 
was better to leave that language, which had been through the courts 
and received a judicial construction as to its meaning, than to unde 
take to improve it. We felt that we might do harm, and we certainly 
could do no good by making any change. We propose, therefore, to 
place in this section the precise language of the original act. 

The amendment was agreed to. 


Mr. POLAND. The next amendment is in section 5310, page 1340, 


The section was as follows: 

Sec. 5310. All transfers of the notes, bonds, bills of exchange. or other evidences 
of debt owing to any national-banking association, or of deposits to its credit; all 
assignments of mortgages, sureties on real estate, or of judgments or decrees in its 
favor; all deposits of money, bullion, of other valuable thing for its use, or for the 
use of any of its shareholders or creditors; and all payments of money to either, 
made after the commission of an act of insolvency, or in contemplation thereof, 
made with a view to prevent the application of its assets in the manner prescribed 
by this chapter, or with a view to the preference of one cre ditor to another, except 
in payment of its circulating notes, shall be utterly null and void. 
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Mr. POLAND. IPmovetoamend the section by adding these words: 


And no attachment, injunction, or execution shall be issued against such associa- 
tion or ita property before final judgment in any suit, action, or proceeding, in any 
State, city, or county municipal courts. 


The amendment was agreed to. 

Mr. POLAND. In speaking of the provisos in reference to the with- 
drawal of the circulation from existing national banks in the East, I 
used the expression that the commissioners had neglected to report 
that proviso. I understand now that their reason for not inserting it 
was that they were informed at the Treasury Department by some 
officer connected with the Bureau-—— 

Mr. LAWRENCE. By Mr. Knox, Comptroller of the Currency. 

Mr. POLAND. That all those provisions had already been fulfilled ; 
that it was a temporary statute; that all its requirements had been 
met; and that there was therefore no occasion for the insertion of this 
proviso. Idid not mean by using the word “neglect” to cast theslight- 
est imputation on cither the diligence or the accuracy of the commis- 
sioners. 

I believe, Mr. Speaker, that this is as far as any of the committee 
are prepared to go to-night; and [ move that the House adjourn. 

Mr. SHANKS. I ask the gentleman to withdraw that motion. 

Mr. POLAND. I will withdraw it, if the gentleman has any sug- 
gestion to offer. 

Mr. SHANKS. Section 2102 of this revision is as follows: 


Sec. 2108. No agreement shall be madé by any person with any tribe of Indians, 
or individual Indians not citizens of the United States, for the payment or delivery 
of any money or other thing of value, in present or in prospective, or for the grant- 
ing or procuring any privilege to him, oy any other person in consideration of serv- 
ices forsaid Indians relative to theirlands, or toany claims growing out of, or in refer- 
ence to, annuities, installments, or other moneys, claims, demands, or thing, under 
laws or treaties with the United States, or official acts of any officers thereof, or in 
any way connected with or due from the United States, unless such contract or 
ayreement be executed and approved as follows: 

First. Such agreement shall be in writing, and a duplicate of it delivered to each 

marty. 

, Second. It shall be executed before a judge of a court of record, and bear the ap- 
proval of the Secretary of the Interior and the Commissioner of Indian Affairs in- 
dorsed upon it. 

Third. It shall contain the names of all parties in interest, their residence and 
oocupation; and if made with a tribe, by their tribal authorities, the scope of au- 
thority and the reason for exercising that authority. shall be given specifically. 

Fourth. It shall state the time when and place where made, the particular pur- 
pose for which made, the special thing or things to be done under it, and, if for the 
collection of money the basisof the claim, the source from which itis to be collected, 
the disposition to be made of it when collected, the amount or rate per cent. of the 
fee in all cases ; and if any contingent matter or condition constitutes a part of the 
contract or agreement, it shall be specifically set forth. 

Fifth. It shall havea fixed limited time to run, which shall be distinctly stated. 

Sixth. The judge before whom such contract or agreement is executed shall cer- 
tify officially the time when and place where such contract or agreement was exe- 
cuted, and that it was in his presence, and who are the interested parties thereto, 
as stated to him at the time; the parties present making the same; the source and 
extent of authority claimed at the time by the contracting parties to make the con- 
tract or agreement and whether made in person, or by agent or attorney of either 
party or parties. 

All contracts or agreements made in violation of this section shall be null and 
void, and all money or other thing of value paid to any person by any Indian or 
tribe, or any one else, for or on his or their behalf, on account of such services, in 
excess of the amount approved by the Commissioner and Secretary for such serv- 
ices, may be recovered by suit in the name of the United States in any court of 
the United States, regardless of the amount of controversy; and one-half thereof 
shall be paid to the person suing for the same, and the other half shall be paid into 
the Treasury for the use of the Indian or tribe by or for whom it was so paid. 


I desire to move to amend the fifth clause by striking out the words 
“which shall be distinetly stated,” and inserting in lieu the words, 
“and shall be invalid unless so limited,” so that it shall read: 


Fifth. It shall have a fixed limited time to run, and shall be invalid unless so 
limited. 


Mr. POLAND. I should prefer that the gentleman would allow his 
amendment to be referred to the Committee on Revision for examina- 
tion by them. 

Mr. SHANKS. TI have already submitted it to that committee, and 
the gentleman from Ohio [Mr. LAWRENCE ] said to me just a moment 
ago that I had better introduce now such amendments as I desired to 
have made. I notice that the provisions of the statutes are very much 
transposed in this revision. 

Mr. POLAND. We certainly desire to include in this revision every- 
thing that is now in the law. 

Mr. LAWRENCE. The gentleman from Indiana [Mr. SHanxks] 
had a great deal to do with getting up certain bills in relation to 
Indians, which were passed into laws, and which will be found in the 
Statutes at Large, volume 16, pages 570 and 571, and volume 17, pages 
136 and 137. Lunderstand from Mr. Durant thatthe essential provisions 
of those statutes will be found in his revision, sections 2108 to 2111, 
both inclusive. I merely give these references now, so that they may 
go with the amendment of the gentleman from Indiana, and be con- 
sidered by the committee, 

Mr. SHANKS. Iam willing that the amendment I have offered 
may be considered by the Committee on Revision. 

Mr. BUTLER, of Tennessee. I move that the House now adjourn, 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered ; there being 22 in the affirmative, 
noes not counted. 

Mr. O'NEILL. I move that when the House adjourn to-night it 
be to meet at half-past seven o’clock to-morrow night. 

The SPEAKER pro+tempore. That motion is not in order. The 


Sie 
question is upon the motion to adjourn, wpon which the 
have been ordered. 

The question was taken; and there were—yeas 36, nays 26 
voting 227; as follows: 


YEAS—Messrs. Albright, Ashe, Averill, Barber, Begole, Bradley, Buffinton St, 
yhen A. Cobb, Coburn, Cox, Durham, Harrison, Gerry W. Hazelton. E. Rock wo, 
foar, George F. Hoar, Holman, Lawrence, Lowndes, Marshall, Milliken, \o, 7 
Myers, O'Neill, Poland, Rice, Richmond, Henry B. Sayler, Shanks, Stanard. ‘Toa, 

Tyner, Whitehead, Whitehouse, Charles W. Willard, George Willard, and Wij);. 
B. Williams—36. r 

NAYS—Messrs. Atkins, Beck, Bowen, Bromberg, Brown, Roderick R. Byt), r 
Caldwell, Cannon, Cason, Crossland, Crutehfield, Giddings, Hubbell, Hynes Lof. 
land, Magee, MacDougall, McLean, Mellish, Robbins, Sener, William ‘A. s)i4) 
Storm, Stowell, Strawbridge, and William Williams—26. aT 

NOT VOTING—Messrs. Adams, Albert, Archer, Arthur, Banning, Barnum, Day 
rere, Barry, Bass, Bell, Berry, Biery, Bland, Blount, Bright, Buckner, Bundy, Bye), 
ard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cessna, Amos Clark, jr. Joly 2 
Clark, jr., Freeman Clarke, Clayton, Clements, Clymer, Clinton L. Cobb, Comine:, 
Conger, Cook, Corwin, Cotton, Creamer, Crittenden, Crocker, Crooke, Croyyco’ 
Curtis, Danford, Darrall, Alexander M. Davis, John J. Davis, Dawes, De \jq; 
Dobbins, Donnan, Duell, Dunnell, Eames, Eden, Eldredge, Elliott, Farwell, Piciq’ 
Fort, Foster, Freeman, Frye, Gavrtield, Glover, Gooch, Gunckel, Hagans, Eueen 
Hale, Robert S. Hale, Hamilton, Hancock, Harmer, Benjamin W. Harris, Henry p 
Harris, John T. Harris, Hatcher, Hathorn, Havens, John B. Hawley, Joseph jv 
Hawley, Hays, John W. Hazelton, Hendee, Hereford, Herndon, Hersey, Hodeos 
Hooper, Hoskins, Houghton, Howe, Hunter, Hunton, Hurlbut, Hyde, Hynes, Jew 
ett, Kasson, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lam. 
yort, Lansing, Lawson, Leach, Lewis, Loughridge, Lowe, Luttrell, Lynch, Martin 
Maynard, McCrary, Alexander 8. McDill, James W. McDill, McJunkin, Mekee 
McNulta, Merriam, Mills, Mitchell, Monroe, Morey, Morrison, Neal, Negley, Nes. 
mith, Niblack, Niles, Nunn, O’Brien, Orr, Orth, Packard, Packer, Page, Hosea W, 
Parker, Isaac C. Parker, Parsons, Pelham, Pendleton, Perry, Phelps, Phillips 
Pierce, Pike, James H. Platt, jr.,. Thomas C. Platt, Potter, Pratt, Purman, Rainey. 
Randall, Ransier, Rapier, Rawls, Ray, Read, Ellis H. Roberts, William R. Rob. 
erts, James C. Robinson, James W. Robinson, Ross, Rusk, Sawyer, Milton Sayler, 
John G. Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Sessions, Sheets 
Sheldon, Sherwood, Lazarus D. Shoemaker, Sloss, Small, Smart, A. Herr Smith’ 
George L. Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Snyder, 
Southard, Speer, Sprague, Standeford, Starkweather, Stephens, St. John, Stone 
Strait, Swann, Sypher, Taylor, Thomas, Thornburgh, Townsend, Tremain, Vance. 
Waddell, Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, Wells. 
Wheeler, White, Whiteley, Whitthorne, Wilber, Charles G. Williams, John M. Ss. 
Williams, Willie, Ephraim K. Wilson, James Wilson, Jeremiah M. Wilson, Wolfe, 
Wood, Woodford, Woodworth, John D. Young, and Pierce M. B. Young—227 


mre be 

During the call of the roll the following announcements were made: 

Mr. WHITEHEAD. I desire to state that my colleague, Mr. ALEx- 
ANDER M. DAVIS, is absent on account of indisposition. 

Mr. STORM. The gentleman from Wisconsin, Mr. ELDREDGE, seems 
to be unnecessarily absent to-night. If he were here, as he ought 
to be, I do not know how he would vote. [Laughter. ] 

Mr. ROBBINS. My colleague, Mr. VANCE, is detained from the 
session of the House to-night by important business. 

Mr. MYERS. My colleague, Judge KELLEY, is not well enough to 
attend the session of the House this evening. He was obliged to 
leave the Hall this morning before the close of the morning session. 
If he were here I think he would vote “ ay.” 

Mr. DURHAM. My colleague, Mr. JoHN D. YOUNG, is unable to 
attend to-night on account of sickness. 

The result of the vote was announced as above recorded. 

The House (at nine o’clock and twenty-five minutes p. m.) accord- 
ingly adjourned. 


yeas and nays 


hot 


th 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as follows: 

By Mr. ALBERT: The petition of A. C. Rhodes, of Baltimore, Mary- 
land, for arrears of pay due him as an officer in the late war, to the 
Committee on Military Affairs. 

By Mr. BUTLER, of Tennessee: The petition of Nelson McLaugh- 
lin, late captain, Eighth Tennessee Cavalry, for relief, to the Commit- 
tee on Claims. 

By Mr. CHIPMAN: The memorial of the Sisterhood of Saint John, 
of the District of Columbia, for an appropriation of $200 per month 
for the support and maintenance of free beds for public patients in 
the hospital of said sisterhood, to the Committee on Appropriations. 

By Mr. DONNAN: A paper relating to the establishment of a post- 
route from Turkey River post-office to Elkport, in Clayton County, 
Iowa, to the Committee on the Post-Office and Post-Roads. 

By Mr. DUELL: The petition of citizens of Syracuse, New York, 
for the repeal of the second section of the act of June 6, 1872, to the 
Committee on Ways and Means. 

By Mr. HALE, of Maine: The petitionof Sarah G. Glover, of Cam- 
den, Maine, for a pension for services in the war of 1512 of her former 
husband, Jacob Graffam, to the Committee on Revolutionary Pensions 
and War of 1812. 

Also, the petition of Permelia Allen, of Camden, Maine, widow of 
Jonathan Allen, for a pension for services of her husband in the war 
of 1812, to the Committee on Revolutionary Pensions and War of 
1n12. 

By Mr. HANCOCK: The petition of the Texas Conference of the 
Methodist: Episcopal Church South, for the payment of the claim of 
the Sodthern Methodist publishing house at Nashville, Tennessee, to 
the Committee on War Claims. 

By Mr. HAWLEY, of Illinois: The petition of citizens of Illinois, 
that the bridge across the Mississippi River at Clinton may be de- 
clared open to all railroads desiring to use the same, to the Commit- 
tee on Railroads and Canals. 
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ty Mr. KELLOGG: The petition of certain citizens of New Haven, 
Connecticut, for the appointment of a commission of inquiry con- 
-erning the liquor traftic, to the Committee on the Judiciary. 

- By Mr. LANSING: Resolutions of the Board of Trade of Oswego, 
sient York, in favor of the appropriation of $300,000 for continuing 
the construction of the pier in the harbor of Oswego, to the Commit- 

e ; erce. a 

o 0 ont LOFLAND: The petition of citizens of Wyoming, Delaware, 
for the appointment of a commission of inquiry concerning the liquor 
traftie, to the Committee on the Judiciary. mi 
By Mr. LYNCH: The petition of Armstead Burwell and Priscilla 


, 


W. Burwell, for compensation for occupation of their property in 
Vicksburgh, Mississippi, by the United States, to the Committee on 
War Claims. ik 8 ] 

By Mr. NEGLEY: Several petitions of citizens of Pittsburgh, Penn- 
«evlvania, for extension of time for payment of taxes on whiskies, to 
the Committee on Ways and Means. ' ; 

Also, several petitions from Presbyterian churches in Pittsburgh 
and Allegheny City, Pennsylvania, numbering 900 members, for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. ; 

By Mr. O’BRIEN: The memorial of Captain Jonas P. Levy, praying 
for a final settlement of his Mexican claim, audited August 23, 1854, 
to the Committee on Foreign Affairs. 

Bv Mr. O'NEILL: The petition of Martha J. Coston, widow of Ben- 
jamin F. Coston, for compensation for the use by the Government of 
certain inventions of her late husband, to the Committee on Claims. 

By Mr. SCHUMAKER, of New York: Resolutions of the common 
council of the city of Brooklyn, New York, in favor of an appropria- 
tion for the purchase of land and the construction of a building for 
Government purposes in the city of Brooklyn, to the Committee on 
Public Buildings and Grounds. 

By Mr. STARKWEATHER: The petition of George Smith and 
others, soldiers in the late war, for modifications of the homestead 
and bounty laws, to the Committee on Military Affairs. 

By Mr. WHITEHEAD: The remonstrance of citizens of Massachu- 
setts, against any increase of tax on tobacco, to the Committee on 
Ways and Means. 

By Mr. YOUNG, of Kentucky: The petition of citizens of Owings- 
ville, Bath County, Kentucky, for a division of the State into two 
judicial districts, and for the location of the Federal court for the pro- 
posed new district at Owingsville, to the Committee on the Judiciary. 





IN SENATE. 
FriIDAY, February 6, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motion of Mr. SCHURZ, and by unanimous consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with. 
PROPOSED ADJOURNMENT TO MONDAY. 
Mr. FENTON. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 


Mr. MORTON. I hope that motion will not be made now. 
Mr. WEST. The Senate is not full. 


The PRESIDENT pro tempore. The Senator from New York moves 
that when the Senate adjourns to-day it adjourn to meet on Monday 


next. 


Mr. MORTON. I hope the Senator will withdraw that motion for 


the present. 


Mr. SARGENT. Is the motion debatable? I wish to be heard in 


opposition to the motion, if it is debatable. 
The PRESIDENT pro tempore. It is. 


Mr. FENTON. I withdraw the motion for the present, at the sug- 


gestion that the Senate is not full. 


The PRESIDENT pro tempore. The motion is withdrawn. Petitions 


and memorials are in order. 
PETITIONS AND MEMORIAIS. 


Mr. ROBERTSON presented a petition of citizens of Columbia, 
South Carolina, in regard to the requirements and working of the 
internal-revenue law as applicable to druggists under schedule C ; 
which was referred to the Committee on Finance. 

Mr. MORRILL, of Maine. I present the petition of Joshua L. Cham- 
berlain, president, and the members of the faculty of Bowdoin Col- 
lege, Brunswick, Maine, in view of the happy ‘issue of our late arbi- 
trations with Great Britain, now so promptly and faithfully fulfilled, 
eudof the recent address of the British House of Commons to the 
Queen, praying her to “instruct her principal secretary of state for 
foreign affairs to enter into communication with foreign powers with 
a view to the further improvement of international law, and the estab- 
lishment of a general and permanent system of international arbitra- 
tion,” earnestly praying the President of the United States, and the 
honorable Senate and House of Representatives in Congress assembled, 
to use all suitable endeavors for the attainment of these great and 
beneficent objects; and as a preliminary measure in the interest of 
general security and the reduction of national armaments, to seek an 
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express stipulation between nations that they will not resort to war 
until peaceful arbitration has been tried. I move the reference of 
this petition to the Committee on Foreign Relations. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I present the petition of J. D. Jones, 
president of the Atlantic Mutual Insurance Company of New York, 
and sundry other presidents of insurance companies, praying that the 
Hydrographic Office connected with the Navy Department may be con- 
tinned with such support and resources as the Secretary of the Navy 
in his report asked for, and as will, in his opinion, enable the labors 
of the office to be sufficiently continued. I move its reference to the 
Committee on Naval Affairs. 

Mr. SARGENT. I would suggest to the Senator that as that peti- 
tion respects an item in the naval appropriation bill, it should be 
referred to the Committee on Appropriations. 

Mr. MORRILL, of Maine. Very well; let it go there then. 

The PRESIDENT pro tempore. The petition will be ref€rred to the 
Committee on Appropriations. 

Mr. CONOVER presented a memorial of the Legislature of Florida, 
asking for extension of time for settlers under the homestead act to 
make their final proof; which was referred to the Committee on Public 
Lands. 

He also presented a resolution of the Legislature of Florida, in favor 
of an appropriation to build a custom-house at Cedar Keys, Florida, 
and a marine hospital at Sea Horse Key, in Levy County, Florida; 
which was referred tothe Committee on Public Buildings and Grounds. 

Mr. WEST presented the petition of W. L. Parvin, late captain 
California Volunteers, praying for reimbursement of expenditures in 
raising troops; which was referred to the Committee on Military 
Affairs. 

Mr. SARGENT. I present a resolution of the Legislature of Cali- 
fornia, reciting that certain parties named in it bought and paid, under 
the United States land laws, forcertain lands in Solano County, Cali- 
fornia; that subsequently the lands which these parties had paid for 
were confirmed to certain Mexican claimants; that the Government 
does not maintain them in the possession of their lands, and that it 
retains the money which they paid for them; stating that these par- 
ties are entitled to relief by the highest equities, and asking that legis- 
lation by Congress may right them in this matter. I move that the 
resolution be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SARGENT presented a resolution of the Legislature of Cali- 
fornia, remonstrating against the granting of any subsidies to the San 
Joaquin and King’s River Canal and Irrigation Company, or other 
water company, for the purpose of enabling them to perfect their sys- 
tems of canals and ditches; which was referred to the Committee on 
Public Lands. 

Mr. BOGY presented the petition of Black Beaver, a Delaware In- 
dian, praying payment for services as guide to United States troops 
during the late rebellion; which was referred to the Committee on 
Military Affairs. 

He also presented the petition of Colonel John D. Foster, Twenty- 
second Regiment Missouri Volunteers, praying compensation for mili- 
tary services rendered during the late rebellion; which was referred 
to the Committee on Claims. 

Mr. MERRIMON. I present the petition of more than 300 cifizens 
of the city of Wilmington, North Carolina, and also of the Chamber 
of Commerce of that city, praying an appropriation by Congress of 
the sum of $250,000 to complete certain works begun at the mouth of 
the Cape Fear River. The prayer is to have an appropriation made 
so that these works may be completed, and thereby be a benefit, not 
only to that city, but to the whole commercial interest of that section 
of the Union. I move that the petition be printed, as it is one of im- 
portance, and referred to the Committee on Commerce, 

The motion was agreed to. 

Mr. MERRIMON. [also presenta like petition from more than 200 
colored citizens of the city of Wilnington, North Carolina, with the 
same prayer. I move that this petition also be printed, and referred 
to the Committee on Commerce. 

The motion was agreed to. 

Mr. STEWART presented the petition of Mrs. M. J. Coston, praying 
compensation for the use by the Government of the inventions of her 
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husband, the late Benjamin Franklin Coston, particularly that known 
as the cannon percussion-primer; which was referred to the Commit- 
tee on Naval Affairs. 

Mr. FENTON presented the petition of Anson Atwood, praying for 
an extension of a patent for railroad-car wheels; which was referred 
to the Committee on Patents. 

He also presented the petition of John McHarg, late collector of 
internal revenue for the fifth collection district of New York, praying 
the return of certain moneys to him alleged to have been stolen by 
his first deputy; which was referred to the Committee on Finance. 

Mr. COOPER presented the petition of Mrs. Sue Partee, a citizen 
of Tennessee, praying compensation for property destroyed during 
the late war; which was referred to the Committee on Claims. 

Mr. SCHURZ presented the memorial of the Franklin Savings In- 
stitution of Saint Louis, Missouri, relative to the Floyd acceptances 
issued by Majors, Russell and Waddell; which was referred to tho 
Committee on Claims. 

Mr. SCOTT. At the request of the Senator from New York, [Mr. 
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CONKLING, ] who is not in his seat, I present the petition of Mrs. P. 
W. Burwell and Armistead Burwell, her husband, praying for relief 
for property used and ft iken by the Government of the United States 
at Vieksburgh, Mississippi, during the late war. I move that it be 
referred to the Committee on ¢ laims. 

The motion was agreed to. 

Mr. CAMERON presented the petition of Jonas P. Levy, praying 
indemnity for certain wrongs,intlicted on him by the government of 
Mexico: which was referred to the Committee on Foreign Relations. 

Mr. CLAYTON presented additional papers in relation to the case 
of Field & Dalley, (the heirs of Samuel F. Dalley,) of Arkansas, late 
.on the official bond of John G. Halliburton, late United States 
marshal: which were referred to the Committee on the Judiciary. 


sureth 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FENTON, it was 


Ordered, That the petition and par rs of John MecHarg be taken from the files 
and referred to the Committee on Finance 


On motion of Mr. RANSOM, it was 


Ordered, That the petitioners in the case of the steamer John McLean have leave 
to withdraw their petition and papers from the files. 


REPORTS OF COMMITTEES, 


Mr. PRATT. I am instructed by the Committee on Pensions to 
report adversely upon the petition of John Coonan, late second lien- 
tenant of Company A, Eighteenth Regiment New York Cavalry, pray- 
ing for an increase of pension. There is a report in the case, which I 
ask may be printed. 

I will state in this connection that this petition seems to have been 
yore sented to the Forty first Congress. According to the file-marks it 
was presented on March 11, 1870, and referred to the Committee on 
Pensions. It appears that it was then considered by the committee, 
and a report made by the Senator from Wisconsin who is not now in bis 
seat, recommending an increase from the pension which he was then 
drawing of eight to fifteen dollars per month. In accordance with that 
report a bill was introduced and passed on the 17th May, 1870, increas- 
ing his pension from eight to fifteen dollars per month ; and still Mr. 
Coonan is not happy. He has refiled, without a single change, the 
original petition which asked for the increase from cight to fifteen 
dollars per month. The committee, under the circumstances, have 
instructed me to ask to be discharged from the further consideration 
of the case, 

The PRESIDENT pro tempore. The committee will be discharged, 
and the report printed, if there be no ebjection. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to 
whom was referred the bill (S. No. 221) to fund the sum due the 
Prairie band .of Pottawatomie Indians, under the provisions of the 
treaty of February 27, 1867, and to transfer and fund any sum which 
may be found due from the Citizens’ band of Pottawatomies to the 
Prairie band, according to an agreement entered into between said 
bands July 18, 1873, and to use both principal and interest for the 
civilization of said Indians, reported it without amendment. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
recomumitted the bill (S. No, 272) for the relief of Bishop & Co., bank- 
ers, of Honolulu, Hawaiian Islands, reported it without amendment, 
and submitted a report; which was ordered to be printed. 

Mr. ROBERTSON, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. No. 304) relative to the Metro- 
politan police of the District of Columbia, reported it with amend- 
ments. 

He also, from the same committee, to whom was referred the peti- 
tion of James Bremner, praying for the repeal of the act exempting 
church property from taxation in the District of Columbia, reported 
alversely thereon, and the committee was discharged from its further 
consideration. 

He also, from the same committee, to whom was referred the peti- 
tion of citizens of the District of Columbia, praying for the repeal of 
the laws exempting church property from taxation in the District of 
Columbia and in the ‘Territories, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Territories ; which was agreed to. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (H. R. No. 1756) to amend the act entitled “An act 
to withdraw from settlement and sale a certain section of land in 
Wyoming Territory,” approved May 23, 1872, reported it without 
amendment. 

Mr. SARGENT, from the Committee on Mines and Mining, to whom 
was referred the bill (S. No. 495) relating to placer-mining lands in 
the State of California, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 177) relating to the public lands in the State of California, 
reported adversely thereon, and moved its indefinite postpongment ; 
which was agreed to. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (S. No. 318) to provide for the appraisement of merchandise in 
certain cases, reported it with an amalinene. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 322) granting a pension to Mrs. Alme D. Brooks, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indetinitely. 


BILLS INTRODUCED. 

Mr. SCOTT (by request of Mr. CONKLING, necessarily called away) 
asked, and by unanimous consent obtained, leave to introduce a bill 
(S. No. 450) for the relief of Armistead Burwell; which was read ty ice 
by its title, and referred to the Committee on Claims. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 451) for the relief of Colonel Daniel McClure 
assistant paymaster-general; which was read twice by its title and 
referred to the Committee on Military Affairs. F 

Mr. FENTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 452) for the relief of John McHarg, late collector 
of internal revenue for the fifth collection district of the State of 
New York; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 453) declaring lands heretofore granted to 
certain railroad companies subject to taxation; which was read twice 
by its title, referred to the Committee on Public Lands, and ordered 
to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 454) to anthorize the Attorney-General to 
adjust the claim of the Government upon the purchasers of property 
at Harper’s Ferry; which was read twice by its title, and referred to 
the Committee on the Judiciary. 


REPORT OF SUPERVISING SURGEON OF MARINE HOSPITALS, 

Mr. SARGENT submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That five hundred extra — of the report of the supervising surgeon 
of the marine-hospital service of the United States be printed for the use of the 
Treasury Department. 

FEES OF WITNESSES. 

Mr. MORRILL, of Maine. I offer the following resolution: 

Resolved, That the rule for paying witnesses summoned to appear before the Sen 
ate, or either of its committees, shall be as follows: For each day a witness shall 
attend, the sum of four dollars; for each mile he shall travel by the shortest route 
of usual travel in coming to, or going from the place of examination, the sum of five 


cents each way; but nothing shall be paid for travel when the witness has been sum- 
moned at the place of trial. 


I will say one word on the resolution. The rule is not uniform 
between the two branches, as obviously it should be. Now we pay 
twice as much for travel as the House of Representatives. They pay 
four dollars a day for attendance, which I think is proper; but I think 
ten cents a mile for travel each way is evidently too-much. This is 
to make our practice in conformity with that of the House. That is 
precisely the effect of the resolution. 

The resolution was considered by unanimous consent, and agreed to. 

Mr. MORRILL, of Maine, subsequently said: I move to recon- 
sider, with a view to make an amendment to it, the resolution adopted 
this morning in reference to the fees of witnesses. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The resolution is again before the 
Senate. : 

Mr. MORRILL, of Maine. I will not offer the amendment now. 

The PRESIDENT pro tempore. The resolution will lie over. 

REPORT ON IRRIGATION, 

Mr. MORRILL, of Vermont. I offer the following resolution : 

Resolved, That the Commissioner of Agriculture be directed to communicate to 
the Senate a copy of the ‘ee irrigation heretofore contributed to said Com- 
ass at his request, by George P. Marsh, minister of the United States in 

I will say that this article contributec by Mr. Marsh is considered 
to be very valuable by gentlemen residing in the West and on the 
plains, and it is thought very important that it should be published 
before the annual report of the Commissioner of Agriculture. It is 
a document of about fifteen pages only. Therefore it is that I have 
presented the resolution. 

The resolution was considered by unanimous consent, and agreed to. 


LANDS IN BITTER ROOT VALLEY. 


Mr. STEWART. I appeal to the Senate to take up a bill for the 
extension of the time for some settlers to pay for their land in Mon- 
tana Territory. The time-will expire on the 5th of March. I move to 
take up for consideration the bill (H. R. Nos 1168) to amend an act 
entitled “An act to provide for the removal of the Flathead and other 
Indians from the Bitter Root Valley, in the Territory of Montana,” 
approved June 5, 1872. 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

The first section extends the time of sale and payment of pre-empte«l 
lands in the Bitter Root Valley, in the Territory of Montana, for the 
period of two years frofn the expiration of the time allotted in the 
act of June 5, 1872. The second section extends the benefit of the 
homestead act to all the settlers on these lands who may desire to take 
advantage of the same. :, 

Mr. EDMUNDS. That is a new law. 

Mr. STEWART. I will state exactly what it is. The act of June 
5, 1872, provided for the removal of the Flathead Indians, and gave 
twenty-one months from the time of the passage of the act for the 
entry of and payment for these lands on the part of the settlers. The 
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Commissioner states that the settlers were delayed by the operations 

f the Department in getting the surveys made. They have not had 
. ficient time to complete their entries and make payment. The 
“ . is nearly out. Besides, they are poor. It has been the policy of 
the Government in all time to relieve settlers on the public lands from 
the payment of the price of the land where they were not in condi- 
tion to pay. Two years from now would not be an unreasonable time. 
It is but a short time since the land was surveyed, and therefore they 
have not had an opportunity to make their entries. The maps are 
hardly filed yet. They have not had the time that was contemplated 
phe ual section of the bill extending the homestead law to the 
reservation is explained by communications from the Secretary of 
the Interior and the Commissioner of the General Land Office. At 
the time of the passage of the act which provided for the removal of 
the Flatheads there was a section inserted that those who desired to 
stay and pfe-empt might doso. There were, I think, between fifty and 
sixty families. Those who desired to stay and pre-empt were allowed 
to do so. The reason why the homestead provision was left ont of 
that law was on the theory that, when they went, the money received 
would be expended in removing the Indians, so that it would cost the 
Government nothing. It appears that nearly all the Indians, some 
fifty-one or fifty-two families, have elected to stay upon the land ; 
none have been‘removed, and none will be removed ; consequently the 
money will not be required for their removal. 

There is no reason for making a discrimination against these set- 
tlers and placing them in a more unfavorable situation than other 
settlers. They are far off on the remote frontier, and have a hard 
time enough any way, if they take the land after residing on it for 
five years under the homestead law. There is no reason why the 
homestead law should not apply to that land as well as to any other 
of the public lands. In fact, it has become the policy now to conform 
to the homestead law in all respects. The Commissioner has even 
recommended the repeal of the pre-emption laws altogether. This is 
entirely confined to actual settlers, and there is no reason why it 
should not apply to these settlers as well as to all others, and the 
second section is entirely proper and is approved by the Secretary of 
the Interior and the Commissioner of the General Land Oftice. 

Mr. BOUTWELL. I was not present in the Committee on Public 
Lands when this bill wasconsidered; but it seems to me that the second 
section isopen to the objection that it furnishes a way in which the same 
party might have the benefit of the homestead law in two forms and 
obtain two tracts under the homestead act; that is, a person occupying 
under the pre-emption laws may also have a homestead. 

Mr. STEWART. No; there is a provision against that in all the 
laws. He has to swear 
Mr. BOUTWELL. But does not this constitute new legislation? 

Mr.STEWART. Itextends the homestead law to this tract. A man 
has to make the same affidavit as under that law. It will operate in 
this case just the same as in others. 

Mr. INGALLS. Ishould like to hear the report of the Commissioner 
read if one accompanies the bill. 

Mr.STEWART. Let the documents which I send to the desk be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., Janwary 31, 1874. 


Six: I have the honor to acknowledge the receipt of House bill No. 1162, entitled 
“ An act to amend an act entitled ‘An act to provide for the removal of the Flathead 
and other Indiansfrom Bitter Root Valley, in the Territory of Montana,’ approved 
June 5, 1872," together with a requestfor my opinion on the same. 

I have consulted with the honorable Commissioner of Indian Affairs relative to 
the provisions of section 2, and base my opinion of the propriety of that section upon 
his statement that he should offer no objections to it. 

I see no objections to any of the provisions of the bill. 

Very respectfully, your obedient servant, 
WILLIS DRUMMOND, 


. Commissioner. 





Hon. W. M. STEWART, 
Committee on Public Lands, United States Senate. 





DEPARTMENT OF THE INTERIOR, 
Washington, D. C., December 4, 1873. 


Sir: Referring to your letter of the 30th October last, asking further instructions 
concerning sales of lands in Bitter Root Valley, Montana Territory, under act of 
June 5, 1872, I now transmit a copy of a report, dated the 2d instant, from the Com- 
missioner of Indian Affairs, to ates your communication was referred, from which 
you will perceive that the Indian Office is in receipt of a letter from Agent Shan- 
ahan, reporting that the schedule of selections of land made under said act for mem- 
bers of the Flathead tribe of Indians electing to remain in the Bitter Root Valley, 
which was forwarded by the Commissioner of Indian Affairs, through the Depart- 
ment, on the 20th October last, will cover all cases of Indians entitled. 

Such being the case, the Department concurs in the opinion expressed by the Com- 
missioner of Indian Affairs, that there is no necessity for further delay on the part 
of the General Land Office in notifying the proper local land officers to proceed to 
sell the unselected lands in the Bitter Root Va ley to settlers ; and you are there- 
fore requested to take action accordingly. 

Very respectfully, your obedient servant, 
C. DELANO, Secretary. 

The COMMISSIONER OF THE GENERAL LAND OFFICE. 


[{Indorsement. ] 


Letter from the honorable Secretary of the Interior, stating that the Indian claims 
on satisfied, and directing that the lands be now opened to entry by our white 
settlers. 


DECEMBER 4, 1873. 

Nore.—From the above it will be seen that, allowing for time for instructions to 
reach the local land office, but two months remained to the settlers, the delay hav- 
ing virtually annulled the former act of Congress giving them twenty-one months. 
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The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
DISTRICT GOVERNMENT INVESTIGATION, 

The PRESIDENT pro tempore appointed Mr. Mornin, of Maine, 
to fill the vacancy on the joint select committee to investigate the 
affairs of the District of Columbia, occasioned by the Senate hav ing 
excused Mr. CONKLING from service on the committee. o 

BOUNTIES OF VOLUNTEERS. 

Mr. BUCKINGHAM. I ask the Senate to take up now Senate bill 
No. 14, in relation to bounties. 

There being no objection, the Senate, as in Committeee of the Whole, 
proceeded to consider the bill. 

It provides that every volunteer, non-commissioned officer, musi- 
cian, artificer, or private, who volunteered under the proclamation 
of the President of the 3d of May, 1861, and of the orders of the War 
Department issued in pursuance thereof, and was actually mustered 
into the military service of the United States before August 6, 1861, 
in any regiment, company, or battery, and was accepted by the 
War Department under such proclamation and orders, shall be paid 
the full bounty of $100 promised to each and every volunteer by said 
proclamation and orders, if the same has not already been paid 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. I should like to have the bill explained. 

Mr. BUCKINGHAM. I will state that this is a bill similar to one 
which was introduced at the last Congress and passed the Senate, 
but did not pass the House of Representatives, probably for want of 
time. The bill then was a bill having special reference to the Fifth 
Regiment of Connecticut Volunteers ; but it was suggested that there 
might be other volunteers who were similarly situated, and this bill 
covers all who are similarly situated. a 

The facts are substantially these: On the 3d day of May, 1861, the 
President issued a proclamation calling for 42,000 volunteers; the 
next day the Secretary of War issued his orders for the organization 
of those volunteers, and offered a bounty for all who volunteered for 
three years of $100. It appears that instead of there being 42,000 
men who volunteered under that proclamation, there were over 
80,000, and when the Pay Department, or the officers connected with 
the Treasury, attempted to meet the obligations of the Government 
by paying the bounties, they were perplexed to know to whom the 
payment was due. A law was passedin June, 1872, authorizing, or 
intended to authorize,the payment of all these volunteers; but the 
law passed in 1872 provided that the bounty should be paid to all 
who enlisted into the service of the United States on or before the 22d 
day of July, 1861, and all who were mustered into the service of the 
United States on or before the 6th day of August, 1861. The 6th day 
of August was a date arbitrarily fixed, but the 22d of July was fixed, 
because on that day the President issued another proclamation calling 
for more troops, and it was supposed that all who had enlisted or 
volunteered before that time came under the proclamation of the 3d 
ot May; but as a matter of fact; the law stated that those who 
enlisted into the service of the United States prior to the 22d day of 
July, and who were mustered into the service of the United States 
before the 6th of August, 1561, should be entitled to the bounty. 
The ofticers of the Department determined that enlisting into the 
service of the United States before the 22d day of July required a 
mustering in; and therefore the construction was that, if men volun- 
teered and enlisted into the service of the United States before the 
22d of July and were mustered into the United States service before 
the ith of August, they should be entitled to the bounty; whereas a 
few men of the Fifth Connecticut Regiment, mainly held in rendez- 
vous, nearly all of whom had enlisted into the service of the State 
before the 20th of June, were, on the 22d of July, one day after the 
time fixed by the law, mustered into the service—that day being the 
day after the battle of Bull Run. But by the construction which the 
accounting officers placed upon the act which was intended forr relief 
relief they were deprived of the bounty. 

Now, this bill provides that those who actually enlisted into the 
service and were mustered into the service under this proclamation, 
no matter where they reside, shall be entitled to the bounty which 
was promised by the President and the War Department. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 


MAIL CONTRACTS. 

Mr. SCOTT. I offered a few days ago a resolution calling for infor- 
mation from the Post-Office Department. I ask for its consideration. 
It went over on the request of the Senator from Maine, [| Mr. HAMLIN. | 

The resolution was taken from the table, considered, and agreed 
to, as follows: 


Resolved, That the Postmaster-General be requested to communicate to the Senate 
a statementshowing how many of the contractors for the transportation of the mails 
on public routes having contracts on the 30th of June last had contracts for more 
than five of such routes allotted to them; how many of those in such cases were 
given out to sub-contractors, the prices at which they were allotted to the contract 
ors; and also, sofar as knowntothe Department orascertainable from the accounts, 
the prices at which sub-contractors were paid; also, whether there is reason to be- 
lieve that a class of professional bidders has grown up, who seek to obtain control 
of mnmerous routes by underbiddiny bona fide contractors, aud then sub-letting to 
them at a profit and whether legislation is needed to enable the Department to 
secure the services of bona fide contractors at the loweat price by refusal, under 
proper regulations, to allot contracts to such professional bidders. 
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WILLIAM H. VESEY. 


The PRESIDENT pro tempore. 
ness the Calendar will be taken up. 
the bill CHL. RB. No. 1400) for the relief of William H. Vesey. 


been ordered. 
«Mr. PRATT. 
Hower] is notin his seat this morning. 
prin ipal opposition to this bill. 


It was he that 


ment before the Senate, but I have not received the letter as yet. 
His statement is to this effect: 
compensation was $6,000 a year; the consular fees received at that 
port were considerably in excess of his salary. He made quarterly 


returns of all collections made for the United States to the house of 


Baring Brothers & Co.,in London, where he was directed by the 
‘Treasury Department to deposit all moneys belonging to the United 
Siates in his hands. The failure of the house of Greene & Co., in 
Havre, with which house he had deposited the moneys of the United 
States, occurred early in March, 1857. He made a return at the ex- 
piration of that quarter, upon the 31st of March, and deposited with 
the house of Baring Brothers & Co. all of the moneys which had come 
into his hands belonging to the United States during that quarter, 
keeping nothing back. It is true that he was allowed by the Treasury 
Department to collect his salary out of the current receipts of the office 
for consular fees. Hedidso,and was in the habit of remitting tothe 
house of Barings, in London, the amounts above what was due to him 
upon his salary, at the expiration of each quarter. Now I believe that 
the Senate is in possession of all the factsin the case. Under the instrue- 
tious of the Treasury Department, of course he was allowed to retain 
from time to time the extent of his salary from the moneys which 
came into his possession, making at the expiration of each quarter a 
return of the balance of the public moneys which was in his hands. 
Now the question is whether this loss shall fall-upon him or shall fall 
upon the Government, or shall be divided between the two. 

I do not wish to be considered as the champion of this bill, but I 
have sought to put the Senate in complete possession of all the facts 
in the case for their intelligent action. 

Mr. SAULSBURY. Will the Senator permit me to ask him a ques- 
tion ? 

Mr. PRATT. Certainly. 

Mr. SAULSBURY. Does the Senator know whether Mr. Vesey 
kept a general account of his own moneys together with the moneys 
of the Government, or whether this was a special deposit of the 
moneys belonging to the Government with the house of Greene & 
Co.? 

Mr. PRATT. The deposit was made in his own name in this bank- 
ing house of Greene & Co. He had no instructions from the Govern- 
ment to make any deposits in that house; but, on the contrary, he 
was required to deposit at the expiration of each quarter whatever 
money was in his hands in the house of Baring Brothers & Co. in 
London. This was deposited both for his own convenience and for 
the safety of the Government. The house of Greene & Co. was an 
old house, of some forty years’ standing, in universally good credit. 
Ile took the opinion of the minister from this country to France at 
that, time, Mr. Mason, I believe, as to the propriety of making his 
deposits there. American merchants in Paris, American travelers 
upon the continent, were in the habit of making their deposits with 
this house, 

I believe I have submitted now all the facts necessary to be stated 
for the purpose of enablitg the Senate to pass upon this bill. 

Mr. ALLISON. If I understand the statement of the Senator from 
lidiana, it is that the Government ordered this consul to deposit his 
funds with Baring Brothers, and, instead of doing as he was directed, 
he deposited with a house of his own selection in Havre. 

Mr. PRATT. No; the Senator misunderstands me. 

Mr. ALLISON. Well, a part of these funds he transmitted to 
Baring Brethers, the excess over his salary. 

Mr. PRATT. At the expiration of each quarter. 

Mr. ALLISON, That is true. It seems to me thatif he lost money 
by depositing in a local bank, he ought to bear the loss, and not the 
Government, 

The PRESIDENT pro tempore. The question is on the passage of 
the bill, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 25, nays 
1>: as follows: 

Y EAS—Messrs. Buckingham, Clayton, Cooper, Davis, Fenton, Flanagan, Hitch- 
cock, Kelly, Merrimon, Mitchell, Morrill of Maine, Pratt, Ramsey, Ransom, Robert- 
son, Sergent, Saulsbury, Schurz, Scott, Sherman, Spencer, Sprague, Sumner, West, 
end Wright—25. 

NAYS—Measrs. Allison, Bogy, Cameron, Carpenter, Crozier, Ferry of Michigan, 
Gilbert, Hamilton of Texas, Howe, Ingalls, Johnston, Logan, McCreery, Morrill of 
Vormont, end Oglesby—15. 

ABSEN T—Messrs. Aleorn, Ames, Anthony, Bayard, Boreman, Boutwell, Brown- 
low, Chandler, Conkling, Conover, Cragin, Dennis, Dorsey, Edmunds, Ferry of 
Connecticut, Frelinghuysen, Goldthwaite, Gordon, Hamilton of Marvland, Hamlin, 
Jones, Lewis, Morton, Norwood, Patterson, Stevenson, Stewart, Stockton, Thurman, 
Tipton, Wadleigh, and Windom—32. 


So the bill was passed. 
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If there be no further morning busi- 
The first bill on the Calendar is 
The ques- 
tion is on the passage of this bill, upon which the yeas and nays have 


I see that the senior Senator from Wisconsin [Mr. 
made the 
I have conversed with an officer of 
the Treasury Department since this matter was up before, and he 
made the following explanation, and promised to communicate with 
meso that I could lay the communication of the Treasury Depart- 


Mr. Vesey was a salaried officer; his 
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HIRAM PRATHER. 


The next bill on the Calendar was the bill (8. No. 68) for the relief 
of Hiram Prather, late lieutenant-colonel of the Sixth Regiment |). 


diana Volunteer Infantry; which was considered as in Committee of 
the Whole. 

It requires the accounting officers of the Treasury to ascertain the 
amount of pay and allowances due Hiram Prather, late lieutenant- 
colonel of the Sixth Regiment of Indiana Volunteer Infantry for sery- 
ices from the 2d of August, 1861, to the 20th of September, 126] in 
the reorganization of the regiment for the term of three years, in tho 
same manner as if he had been actually mustered at the time as such 
lieutenant-colonel; and also to ascertain the amount of his reasonah|e 
and usual expenses incurred in such reorganization ; and the Scere. 
tary of the Treasury is directed to pay him the sums of money go 
ascertained to be due him, if the accounting officers shall find {hat 
neither Prather nor the State of Indiana has ever been paidor allowed 
for those services and expenses. 

Mr. EDMUNDS. Is there a report accompanying the bill? 

Mr. PRATT. Yes, sir; there is a printed report. 

Mr. EDMUNDS. Let it be read. 

The Chief Clerk read the following report, submitted by Mr. Prarr 
from the Committee on Claims, on the 14th of January: 


The Committee on Claims, to whom was referred the memorial of Hiram Prather 
of North Vernon, Indiana, late lieutenant-colonel of the Sixth Regiment Indiana 
Volunteer Infantry, submit the following report: , 

The evidence shows that the Sixth Regiment Indiana Volunteer Infantry was 
organized in April, 1861, for three months’ service under the call of the President 
of the United States, dated April 15, 1861; that said Hiram Prather was duly com 
missioned by the governor of the State of Indiana lieutenant-colonel of said regiment 
and served in that capacity in the field until the 2d day of August, in that year 
when the term of service of the regiment expired. ‘They further find that pel mis. 
sion had in the mean time been obtained by Governor Morton from the President 
and Secretary of War to reorganize all of the three months’ regiments, (ineludiy« 
the Sixth,) for a term of three years, with the understanding that those of the orici. 
nal field-oflicers who would engage in recruiting and reorganizing their regiments 
should continue to hold their former rank under their original commissions. 

They find that the said Sixth Regiment was recruited and reorganized under the 
direction and principally through the efforts of the former colonel and Lieutenant. 
Colonel Prather, and was mustered into the service on the 20th September, 1861 
except one company, which was mustered in a few days later; that Lieutenant- 
Colonel Prather was re-mustered on his original commission September 20, 1861, for 
a term of three years; that he served as such lieutenant-colonel in the field until 
the 19th day of May, 1862, when his resignation was accepted and he was honorably 
discharged; that his services in recruiting and reorganizing the regiment for the 
three years’ service were faithfully rendered, employing all his time from the 2d 
day of August, 1861, to the 20th day of September following, for which he has re- 
ceived no compensation whatever. They find that it was the understanding of the 
governor and Colonel Prather that the United States would allow and pay the latter 
the regular compensation of his rank for the time employed and services rendered 
in recruiting and reorganizing said regiment. 

The committee thereupon report herewith the accompanying bill for the relief of 
Lieutenant-Colonel Prather. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
PATENTS FOR MINING CLAIMS. 


The next bill on the Calendar was the bill (8. No. 16) supplemental 
to the act entitled “An act to promote the development of the mining 
resources of the United States,” approved May 10, 1872; which was 


considered as in Committee of the Whole. 


It provides that where applications for patents for mining claims 
have been filed in the proper district land office, and legal notice 
thereof given, without the appearance of an adverse claimant, and 


in which cases no further proceedings have been had for the pur- 
pose of perfecting title, such applicants shall make final proof and 


payment on the claims within six months from the date of its pas- 


sage; and in cases of like applications for patents hereafter filed the 


applicants shall, in the absence of an adverse claim during the notice, 
make final proof and payment within six months from the date of 
filing such application, in default of which the proceedings for patent 
so had by such applicants shall be considered void and without effect. 
All affidavits required to be made under this act, the act to which 
it is supplemental, or the act to which that is amendatory, may be 
verified before any officer authorized to administer oaths, and all 
testimony and proofs may be taken before any such officer, and, when 
duly certified by the officer taking them, shall have the same force and 
effect as if taken before the register and the receiver of the district 
land office. 

The Committee on Mines and Mining reported the bill with amend- 
ments. 

The first amendment was in section 1, line 8, to strike out the words 
“six months” and insert “one year ;” and also in line 12 to strike out 
the words “six months” and insert “one year.” 

The amendment was agreed to. 

The next amendment of the committee was to insert at the end of 
section 2 the following proviso: , 


Provided, That when such affidavits or proofs are taken at any place other than 
within the land district, it shall be by the clerk of any court of record. 


Mr. SARGENT. I am further instructed by the committee, at the 
suggestion of the Commissioner of the General Land Office, to move 
to insert after the word “ record,” in the committee’s amendment, the 
words “in the United States.” 

The amendment to the amendment was agreed to. 

The amendment as amended was adopted. 



















































































The next amendment of the committee was to st rike out the third 
section, as follows: 
3. That all acts and parts of acts inconsistent herewith are hereby repealed. 


SEc. 

The amendment was agreed to. 

Mr. SCOTT. As I listened to the reading of the first section of the 
pill, it struck me that its language seemed to apply to cases pending 
in the Land Office at the present time. I will ask the Senator report- 
ing the bill whether the language of the section will have an effect 
upon Cases pending, and if so, what that effect will be ? 

Mr. SARGENT. I willstate the exigency which this bill is intended 
ioremedy. By the general mining law, passed a few years ago, it is 
provided that parties may apply to purchase of the United States 
the claims which they hold underthe mining regulations, and may 
make proofs, &c.,in order that any persons having adverse claims may 
come in and exhibit those adverse claims and have them determined. 
It is required that there shall be sixty days’ publication, and that 
after the expiration of thatsixty days’ publication no further adverse 
claims shall be presented. That is the law as it now stands, It 
found in practice that after the sixty days expire the parties do not 
then go on and pay the Government for the land, as they ought to 
do. They simply rest on that; there can be no adverse claim after 
that; they have possession of the land, but do not ripen it into a 
title. Now it is proposed that they shall come forward, at any rate 
within one year after it has been determined in their favor either by 
trialor by the absence of any adverse claim, and pay the money, in 


is 


order that the Government may receive the money for this land. Of 
% course it applies to cases pending, because the difficulty arises in 
F those cases. Probably three-fourths of those who apply for patents, 
: after they have got by any point of danger, then rest upon their 


cases and do not pay the money. As it is a fair bargain between 
them and the Government, when they apply for the patent, that they 
shall have the land if entitled to it, and on behalf of the Govern- 
ment that they shall pay the money, this bill simply provides that 
they shall pay the money, and gives them one year, a reasonable 
time, in which to do it. I will state that the bill has the entire con- 
currence of the Commissioner of the General Land Ojfice, whose let- 
ter I hold in my hand. 

Mr. SCOTT. I should like to hear the first section of the bill read 
again. 

The Chief Clerk read the first section. 

Mr. WRIGHT. I wish to inquire of the Senator from California 
whether this bill has been submitted to the Commissioner of the Gen- 
eral Land Office, and whether it has his approval in all respects. 

Mr. SARGENT. It has his approval in all respects, as appears by 
his letter, which I hold in my hand. In this letter he suggests an 
amendment, which has-been adopted by the committee and incorpo- 
rated in the bill. 

The bill was reported to the Senate as amended, and the amendments 
made as in Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE, 


Fy A message from the House of Representatives, by Mr. LiLoyp, its 
Chief Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested: 

A bill (H. R. No. 345) to relieve certain persons therein named, late 
members of Company K, Fifty-eighth Regiment Illinois Volunteer 
Infantry, from the charge of mutiny ; 

A bill (H. R. No. 1003) to authorize and direct the Secretary of War 
to change the name of John Rziha, captain in the Fourth Regiment 
of Infantry of the Army of the United States, on the register, rolls, 
and records of the Army, to John Lanbe de Laubenfels; and 

A bill (H. R. No. 1769) for the relief of Colonel Daniel McClure, 
assistant paymaster-general. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 1754) to amend the act entitled “An act granting 
a pension to Amos Farling,” approved February 5, 1873; and 
' A bill (8. No. 216) to change the name of the pleasure-yacht Fear- 

esa, 
IHLOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Military Affairs : 

A bill (H. R. No. 345) to relieve certain persons therein named, late 
members of Company K, Fifty-eighth Reziment Illinois Volunteer 
Infantry, from the charge of mutiny ; 

A bill (H. R. No. 1003) to authorize and direct the Secretary of War 
to change the name of John Rziha, captain in the Fourth Regiment 
of Infantry of the Army of the United States, on the registers, rolls, 

‘ and records of the Army, to John Laube de Laubenfels; and 

A bill (H. R. No. 1769) for the relief of Colonel Daniel MeClure, 
assistant paymaster-general. 

THE BANKRUPTCY ACT. 
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The PRESIDENT pro tempore. The morning hour having expired, 
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the Senate resumes the consideration of the unfinished business, being 
House bill No. 792. 
Mr. LOGAN. I see that the Senator from Tennessee [ Mr. Brown- 
LOW] is not in his seat, and the next bill on the Calendar is one in 
which he felt a great deal of interest. It passed the House of Rep 
resentatives and Senate before, but failed to receive the approval of 
the President. It has now been amended to meet his suggestion. : 

Mr. EDMUNDS. What is it about? 

Mr. LOGAN. An appropriation for damages sustained by the East 
Tennessee University. 

Mr. EDMUNDS. It will lead to debate. 

Mr. LOGAN. If it leads to debate, of course I shall not ask to have 
it taken up; but I presume it will not be debated now, inasmuch as 
it has passed the Senate before after debate. 

Mr. EDMUNDS. The Senate is not composed now as it was when 
the bill passed before, and as it opens the question of war claims, I 
have no doubt that it will lead to some discussion. 

Mr. LOGAN. Then I shall not urge the request. 

Mr. EDMUNDS. 1t will remain on the Calendar in its proper place. 

Mr. LOGAN. Very well. 

The PRESIDENT pro tempore. The bill (IH. R. No. 792) to repeal the 
act entitled “ An act to establish a uniform system of bankruptey 
throughout the United States,” approved March 2, 1267, and all laws 
and parts of laws amendatory thereto, is before the Senate asin Com 
mittee of the Whole, the pending question being on the amendment 
of the Senator from Ohio [Mr. SHERMAN] to the seventh section of 
the amendment of the Committee on the Judiciary to strike out 
“forty,” before “days,” in line 41, and insert “ninety.” 

Mr. EDMUNDS. Ido not intend to go over this ground again, 
although I have not said much upon this precise topie; but I rise 

merely to remind the Senate of a fact which perhaps has not been 
stated before, that thts clause, standing originally at fourteen days, 
which is twice the length of time allowed by the English bankrupt 
jaw, and the Scotch and the French and other commercial laws, we, I 
believe, unanimously agreed in the first instance in committee fo put 
it at thirty days instead of forty, on the idea that thirty days was as 
long a time as with safety to the interests of both debtor and ereditor 
the debtor’s affairs—he being a merchant, banker, trader, &e.—could 
remain in suspense. We supposed that he would be able to find out 
in that time what he could do, and that the creditors would be able 
to find out in that time how he stood, so that all parties could see 
what was best to be done. But on reconsidering the matter again, 
in order to go the utmost limit that we could in favor of the debtor 
and of justice to the whole body of creditors, we stretched it up to forty 
days, and we went into a calculation respecting the stay-laws of some 
of the States which have the quickest laws for the. collection of 
debts; like the State of New York, for instance, where you can get a 
judgment on a note of hand, against a man who is so honest that he 
wiil not swear to a false defense, in twenty days. On twenty days’ 
notice you can get a judgment. Then you have to advertise for the 
sale of the property; I think it is thirty days more or something of 
that kind before a perfect lien can be got. So we run the line for 
the State of New York, for instance, just as close as it i& possible to 
run it and protect the debtor and the body of his creditors from the 
unjust lien that one creditor would get by bringing an action at law 
against him and getting his judgment in spite of the debtor and of 
the other creditors within this time. 

Now, the answer may be suggested that the debtor can gointo bank- 
ruptcy himself if he finds that a creditor is doing this. That is trne ; 
but suppose it happens to be a favorite creditor, suppese it happens 
to be one that he wishes may get his debt to the exclusion of all the 
rest. The law does not oblige the debtor to defend. Itis nota frand 
that he does not put in a defense. The Supreme Court have so de 
cided. Then the preference is gotjust the same. But suppose other- 
wise ; suppose the debtor does wish to make an equal distribution of 
his property among his creditors: if he is to be assailed by each one 
in succession within these forty days, or within ninety, as is proposed, 
then he goes voluntarily into bankruptcy. Where does that leave 
him? Unless, then, he is able to pay 33 per cent. in cash dividends to 
his creditors, he cannot get a discharge; and he is left then, after he 
has been gone through with in that way, just as he is under these 
suits by the State laws, entirely penniless, his business all broken np, 
and with no means to begin the world again; because he cannot get 
credit as long as there are other creditors who would pounce upon 
anything that he borrowed or hired the very moment he started any 
fresh business, and break him up again. 

Then, Mr. President, with the conservative element introduced for 
the first time in any bankrupt law of requiring this large union of 
creditors, one-fourth in number and one-third in amount, to force a 
man into bankruptcy, I suggest to the good judgment of the Senator 
who offers this amendment whether he is in favor of continning this 
law as a whole or not; that, if you are to have a law, you cannot 

extend this period without the most serious evil consequences. 

Mr. FRELINGHUYSEN. Mr. President, there is one view of this 
amendment which I have not heard taken, and I think an important 
one. This provision in the law does not apply to contracts, or 
book-accounts, or to sealed bills, or to bonds, or to due bills, or to 
promissory notes that are payable to the payee only. So it does not 
reach at all the class of contracts as to which it has been objected to; 
it only applies to commercial paper. It 
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— oneal 1 buckstes «1 farmers being | fourth in number and one-third in amount of the creditors to put a 
‘ ed bv { pre thing in it This provision, which | man into bankruptcy at all, whereas heretofore it required cre; litors 
oar eamaiat ¢ ' ly applies to th ho elect to have | only to the amount of $250. It is much better than the original 1s 
itupply tothem. If the he to make their contracts in the form | and it seems to me that the gentlemen who are opposing this bil) are 
of eomn i] paper, negotiable, payable to order, then it applies to | opposed to any bankrupt law atall. They should support this } ill. 
thes it if ‘ oehe to make their contracts inthat way, the y should accept it, being so much better than the present law, or 
; ' 1 m in the law does not, by any possibility, do | they must take the position of opponents of any bankrupt law at all, 
them In my judgment, those who think they are operating in the interes} 

Phere is a peculiar class of law which applies to commercial paper. | of the debtor class should accept this bill and take it as beneficial to 
In the h rr honda fide holder, before maturity, no defense can be | them. 
made t It isnot paid on the day, it is considered dishonored. We cannot get along in this country without a bankrupt law. It 
Sow, we oust have one uniform rule of bankraptey all over the | has been tried freque “tly from the foundation of the Government. 
United State nd for one part of the country to say that commer- | Whenever a panic has come upon the country, resort has always been 
cial paper must lie over 1 days before proceedings can be taken | had to a bankrupt law. The history of this country, as well as the 
ould be disturbing the whole commercial _ of the world. If any | history of every commercial community, shows that it is a necessity 
f er do t want to be subject to this law, let him avoid making | This bill, I think, is well guarded in every respect. It is in the inter- 
nevotial paper, and the law does not rea h him at all. ~ | est of the debtor class, while the creditor class are not injured ly it. 
I ren think that it would be a great injury to the merchants of | I think, taking it all in all, that it is better to support the report of 
Chicago to have the law adopted as is insisted by their representatives | the committee. All the other provisions are kind and good, and mach 
hie it shonld be. The Senator from Indiana [Mr. Morton | asked, | more lenient to the debtor than the present law; and I think this one 
Why not make the time ninety days if you make it forty days? Icon- | is peculiarly so. Therefore I shall vote against the amendment. to 
fess | cannot giveany answer to that question, ‘The error isinmaking | extend this time, believing that it would be to the prejudice of the 
it forty days. The seven days in England, and the fourteen days in | debtor class if this extension should be granted. 
this country, under the existing law, were to provide against accident. Mr. SCOTT. Mr. President, 1 have refrained thus far from partici- 
A man might be away from home; a snow-storm might come on; or | pating in the discussions on this bill, not because I did not feel a very 
his might by some accident lose his funds and be unable tosupply them. | deep interest in it, but because it has been very fully discussed by 
Pherefore the fourteen days were given; and the error in this bill is | those having chi Inge of it and those presenting amendments, and for 
in making it forty days instead of fourteen. the additional reason that I have not been in good enough physical 
Mr. BOREM AD Mr. President, the remarks of the Senator from | health for the last few days to give close 
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to be 


nto me very appropriate, and to have in thema 
creat dealof foree. Theidea bad not been suggested before. It strikes 
me that the alarm manifested by our friends Jere in regard to this 
bill is without foundation. At all events I confess my inability to 
appreciate it. 
his bill, as has been repeatedly remarked, is much more lenient 
than is the isting law; and if there is so much danger in this bill, 
if.seems tome that under the former one we should have had the 
demonstrations of damave and injury to the debtor class that are 
now apprehended; and yet we look around us and find none of these. 
Searcely an instance, so far as L know, has occurred where a small 
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within the province of this law, has been proceeded 
lt is no small matter to the plaintiff in a proceeding 
to commence to puta debtor into bankai ipicy. He incurs 
has to employ bis attom eV; and unless he is cer- 


tain of securing a considerable portion of the debts due him, he has 


against at all. 
of this 
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himsell : he 


to pay all the expenses out of his own pocket. For that reason cred- 
itors are not so anxious to commence such proceedings. 

ut, sir, 1 think this bill is in the interest of the debtor class. By 
enacting this law and having it to supersede the State laws in regard 


to the collection of debts, 
to say that wher 
hundreds, 
nes under 


small dealers are protected; and I venture 
been injured by proceedings in bankruptey 
thousands, 


laws; 


one h is 
and possib] 


have nea broken m ) hy prod eed- 
State 


and in some of the States the bankrupt 
, haked justice to the creditor class. In my 
ve have no local law by which the estate of 
distributed among his creditors so long as he isalive: 
course left to the when proceedings are taken 
likely to give precedenc © to a creditor, 


the 
law is a mat 
own State, 


ter ol simple 
for instance 

an be 
and the only re 
Which are 


a debtor « 
debtor, 
is to resort to pro- 


eedings in bankruptey. 
Then there is another view which is in the interest of the debtor 
class; that is, that when you break a man up, 


as is frequently the 
under the 


case State laws, he gets norelief; he is not discharged from 
hisdebts. After you take everything that he has, and exhaust him, 


that is the end; but when once his estate is gone under proceedings 


in bankruptey, he is relieved by the law; he is released from his indebt- 
edness, and can proc ed to reinstate himself again, to renew his fortune, 
and become a useful citizen, 

The clause now under consideration only applies to commercial 
paper, as has been remarked. Therefore it does not affect the great 
mass of the dealers, particularly in the rural districts. There is a 
large portion of them that do not make commercial paper at all. Un- 
less they want to buy their goods upon a long credit, or to go into 
fransactions which are larger than their ready means will justify, 
they do not indulge in the luxury of commercial paper at all. This 

then, is contined to that class of men who are expected to 
who expect themselves to be prompt in their transactions ; 
it ocetirs that one of them shall be unfortunate, a breathing 
pell is usually extended unless some more rapacious creditor is mak- 
Ing an effort through the State laws to secure priority of lien by judg- 
ment and exeention; and when one of those debtors who avail them- 


selves of commercial paper fails for forty days, Lapprehend he isusually 


pros ision, 

he romper, 
I l 

anil if 


gone, and generally his affairs ought to be wound up. The most of 
them, as I remarked, are prompt dealers,and they keep their debts 
paid mp. lft they have a note coming due which is regarded as com- 
mercial paper, and are the right sort of business men, they attend to 


that; tha y see to it; and it is only from some misfortune that 


they 
are left without the means of paying it. 


I think it will be found, as 
I remarked in the beginning, that the alarm .of our friends at the pas- 
sage of this bill is without foundation. It is much better in every 
regard tor the debtor class. The time is extended. It requires one- 


attention to the business of 
the Senate. But the amendment pending, in the view taken of it by 
some Senators, is supposed very injuriously to affect the debtor class— 
I mean the amendment offered by the Senator from Ohio presupposes 
that the bill as reported by the Judiciary Committee is injurious to 
the debtor class—and as I feel satistied that my constituents are as 
largely interested in this question as those of any Senator on this floor, 
I rise to say a very few words upon the pendiag proposition. 

I may say, Mr. President, that I have been somewhat surprised at 
the tone of the discussion upon some of the amendments, assuming 
that there was any disposition in this legislation to be harsh upon the 
debtor class. The whole history of the bankrupt legislation in the 
United States exhibits continuous progress in faver of the debtor class. 
Indeed, I might go further than that and say that it is a total depart- 
ure from the original idea of a bankrupt law. The original English 
bankrupt law simply enabled creditors to secure distribution of the 
estates, and to imprison the persons of fraudulent debtors of one or 
two classes. It did not contemplate relief to the debtor atall. It did 
not contemplate relief to the large class of debtors outside of traders 
and merchants. When the provision of our own Constitution became 
the subject of judicial action the attempt was made to restrain it within 
the narrow limits of the intention of the English bankrupt law ; but 
the spirit of our institutions prevailed over that attempt, and every 
bankrupt law that has heen placed upon the statutes, instead of 
aiming simply to secure the distribution of the estates of fraudulent 
debtors or to punish frandulent debtors, has undertaken to extend re- 
lief to unfortunate debtors. And now, in view of what has occurred 
within the last few months, Congress is again appealed to for the 
purpose of modifying the bankrupt law in favor of that class; and I 
think that the amendments now proposed all go in that direction ; and 
it is because the amendment proposed by the Senator from Ohio [ Mr. 
SHERMAN] has the effect of extending that proposed relief to debtors, 
as he supposes, much further than the amendment of the committee, 
that I rise now to speak of it. 

What is the relief that is proposed? Itis this: that the term of four- 
teen days which debtors now have before they can be put into bank- 
ruptey shall be extended to forty days. Whatclass of debtors is that? 
It is not all classes, not the small tradersof the country, not the small 
merchants of the country, to any great extent, although the term 
“merchant” may embrace many of “them, but it is those that were 
originally contemplated by the bankrupt law, merchants and traders, 
with the addition of those classes whose occupations assimilate their 
money and business engagements very much to the merchant and 
trader, bankers, brokers, manufacture rs, and miners, classes that deal 
in commercial paper. 

The point that I make about the pending amendment is, that it only 
applies to the case of those persons who have suspended payment for 
a period of forty days. That means where they have failed to mect 
their commercial engagements. Now, I think I do not overstate it— 
certainly, if I do, there are commercial men enough on this tloor to 
correct me—when I say that a protest of the paper of any one of the 
classes herein enumerated is of itself almost equivalent to bankruptcy. 
The man in these enumerated classes who fails to meet his paper on 
the day it is due is discredited in every commercial circle in which he 
hasbusiness. That beingthe case the fourteen days were not intended, 
as the Senator from Indiana [Mr. Morton] argued, to enable him to 
dispose of his property to meet his creditors; the forty days are not 
now intended to enable him to do so; nor would the ninety days, if 
adopted, be intended for that purpose, or enable him to do so, but it 
does enable him to renew his paper, to gain time with his creditors, 
and to avoid this bankruptey, if his assets are such as to satisfy his 
creditors that there is good reason for giving him time. 
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I am satisfied that the forty days will avoid the hardships that have 
arisen from such cases as have been instanced by the Senator from 
New Jersey [Mr. FRELINGHUYSEN ] of absence from home, of accidents, 
or some occurrence Which prevents a man from knowing exactly the 
extent to which he has been unfortunate in his business relations, and 
making the necessary arrangements to meet it. or that reason, al- 
though perhaps, inthe view that might be taken of it by many, ninety 
days might be an advantage to the debtor class, | think upon sound 
principles of public policy as relating to the classes to which alone 
this provision applies, forty days give the opportunity to do all that 
can be expected to be done in the matter of securing time from cred- 
itors and avoiding the proceedings in bankruptcy. 

Mr. President, we ought not to look upon this question of a national 
bankrupt law in any other than a serious business light. It is a very 
ereat advantage to the classes of debtors intended to be benetited by 
it. Much has been said of State insolvent laws, and of the proeced- 
ings under them. I do not agree to some of the criticisms that have 
been passed upon the inadequacy of those insolvent laws, much less 
to some of those which characterize them as harsh and unfeeling; 
but let them be as beneficial as they may, it is to be remembered that 
their operation is only local, and in the extended ramifications of 
business in our country a discharge under an insolvent law in one of 
the States has only a territorial operation, The State of Massachu- 
setts undertook to give a State insolvent law an extraterritorial oper- 
ation by incorporating in it the provision that, if the contract made 
elsewhere required payment in the State of Massachusetts, it should 
operate outside of the State—upon the debtor who lived in Louisiana 
or Mississippi, for instance ; but that attempt failed, and the Supreme 
Court of the United States held that the discharge of a debtor under 
a State insolvent law has no extraterritorial operation. Here, then, 
is this whole class of creditors who are to be benefited by a discharge 
forever from the obligation. Under the State law, let it be as humane 
as it may, unless the debt was contracted after the passage of the law 
which authorized a final discharge, the State law cannot finally dis- 
charge them, for it is held to be in violation of that clause of the 
Constitution forbidding a State law to impair the obligation of a 
contract. 

This, therefore, is really in all its aspects a most beneficial and 
humane law to the debtor; and [ am not disposed to stand upon mere 
differences of opinion as to whether forty days, or fifty days, or sixty 
days, is the time within which a debtor may be enabled to make this 
arrangement with his creditors. Looking at it in the light in which 
I do, that the protest of the paper of any one of these classes is virtual 
bankruptey, and that forty days will enable him to arrange with his 
creditors for time to renew his paper and satisfy them of the extent 
of his assets, and to get upon his feet again if he can ever get on 
them, I shall feel constrained to vote against the amendment offered 
by the Senator from Ohio. 

Mr. CROZIER. It seems to me there is still another view of this 
subject that has not been taken by any Senator engaged in the dis- 
cussion, Which I will endeavor briefly to present. The amendment 
provides that it shall require one-fourth of the creditors in number, 
and one-third in amount of debts held by them, to put an individual 
into bankruptey, and that the paper upon which he is put into bank- 
ruptey must have been due for forty days. The objection made to 
the forty days seems to be that in forty days the party cannot arrange 
for the payment of his debts to prevent the operation of the bankrupt 
law, but that ninety days will give him a further opportunity. Sen- 
ators will see that in order to put a man into bankruptcy, say forty 
days from the Ist of October, or any other given day, it will be neces- 
sary that on the Ist of October one-third of all his liabilities in the 
form of commercial paper shall have been due. One-third of them on 
that particular day must have been due before the debtor can be put 
into bankfuptey within forty days thereafter. It would be a very 
bad business policy, it seems to me, that could justify such an arrange- 
ment as that, to wit, that a man would so conduct his business that 
one-third of his business paper would fall due at about the same 
time. That has not been my experience. The experience of most 
business men is to make their paper fall due at different times, a 
small proportion at a time, and not the whole of it or one-third of it 
within a few days, so as to put into operation this act. 

Mr. MORTON. Iask the Senator whether it is necessary that the 
paper of other creditors should be overdue to enable them to join 
with the one whose paper has gone overdue ? 

Mr. CROZIER. It seems to me it would be a very harsh proceed- 
ing to put a man into bankruptcy when his paper was not due. 

Mr. MORTON. LI ask my friend if that is not the provision of the 
law? If one man’s note goes over for forty days, may not the other 
creditors, whose paper is not overdue, join with him in putting the 
debtor into bankruptcy ? 

Mr. CROZIER. Under the law as it now stands, that would be the 
case; but if the law is so amended as to require one-third in amount 
of the creditors to join, it seems to me if their paper is not due they 
are not in a position to join. They have no right to complain until 
their debts are due. 

Mr. LOGAN. It only requires one-third of his creditors and not a 
third of the paper due. 

Mr. MORTON. It need not be due. 

Mr. CROZIER. Under the law as it stands now, any one may put 


CONGRESSIONAL RECORD. 


join in whether the paper is due or not; but I think the proper eon- 


the law in force, no matter what the amount of debt is, provided it 





f A 
1261 i 
; 


is $250. Of course, then the proceeding is started, and the rest can 


struction of this amendment would be that those who take the initial 
step must be men with matured paper in their hands. If that be the 
correct view of the law, it seems to me that forty days would be 
long enough to enable a man to provide for such paper as ought to fall 
due within that time. 

Mr. LOGAN. 


I do not desire to discuss this question, but I merely 
rise to sugge 


est to my friend from Kansas that he iscertainly mistaken 
in the proposition that he states. Ido not think he will find that any 
court will give the provisions of this law that eonstruetion. It does 
not provide that one-third of the indebtedness shall be due, but it only 
provides that forty days after commercial paper is due and one-fourth 
of the number of creditors, holding one-third of the value of the 
debts, agree to it, the party may be put into bankruptcy. It makes 
no difference whether the other portion of the ereditors have matured 
paper or not. It may be done by a third of the creditorson a portion 
of the paper suspended for forty days. The Senator is certainly mis- 
taken in his proposition. ' 

The PRESIDING OFFICER, (Mr. Wricur in the chair.) The 
question is on the amendment offered by the Senator from Ohio [ Mr. 
SHERMAN ] to the seventh section of the committee’s amendment, on 
Which the yeas and nays have been ordered. 

Mr. INGALLS. On this question Lam paired with the Senator from 
Connecticut Mr. FERRY, who is detained by illness. 
ent he would vote “ yea,” and I should vote “ nay.” 

Mr. CLAYTON. Lam requested by my colleague, [Mr. Dorsey, ] 
to state that he is detained from the Senate by sickness. 

The question being taken by yeas and nays resulted—yeas 15, nays 
29; as follows: 


If he were pres- 


YEAS— Messrs. Bogy, Clayton, Gilbert, Gordon, Hamilton of Texas, Hitch 
cock, Johnston, Logan, Mitchell, Morton, Oglesby, Ransom, Sherman, Spencer, 
and West—15. 

NAYS—Messrs. Allison, Anthony, Boreman, Buckingham, Chandler, Cooper, 
Crozier, Davis, Edmunds, Fenton, Ferry of Michigan, Flanagan, Frelinghuysen, 
Hamlin, Kelly, McCreery, Merrimon, Morrillof Maine, Morrill of Vermont, Pratt, 
Robertson, Sargent, Saulsbury, Scott, Stevenson, Stowart, Summer, Thurman, and 
Wright—29. 

ABSENT—Messrs. Alcorn, Ames, Bayard, Boutwell, Brownlow, Cameron, Car- 
penter, Conkling, Conover, Cragin, Dennis, Dorsey, Ferry of Connecticut, Gold- 
thwaite, Hamiltonof Maryland, Howe, Ingalls, Jones Lewis, Norwood, Patterson, 
Ramsey, Schurz, Sprague, Stockton, Tipton, Wadleigh, and Windom—2s. 

So the amendment to the amendment was rejected. 

Mr. ALLISON. I move to amend this section by striking out, in 
line 45 and wherever the expression occurs in the section, the words 
“one-fourth,” and inserting “one-third” and striking out “ one- 
third” wherever it occurs and inserting “ one-half,” so as to require 
one-third of the creditors in number and holding one-half in amount 
of the debts to join in the petition. I suppose there will be no ob- 
jection to that amendment. [Laughter.] 

Mr. President, it seems to me that it would be quite as easy to 
secure one-half of the creditors as one-third of them. The same notice 
can as well be sent by any creditor who desires to put a debtor into 
bankruptcy to one-half of the creditors as to one-third. If a debtor is 
required to appear before a court in order to show cause why he is 
not to become a bankrupt, it seems to me that at least one-half of his 
creditors should require a man so to appear, simply for the reason that 
he does not pay his commercial paper. I can see no rule that would 
apply to one-third that would not equally apply to one-half. In other 
words, the committee have proposed here an arbitrary rule. They 
must, of course, fix itatsome point. Now, a majority of creditors, as I 
understand this bill, can compromise the debts, can arrange with the 
debtor; and it seems to me that a majority of them should be required 
to concur before a simple failure to pay commercial paper should be 
adjudged an act of bankruptcy. 

I have no further argument or suggestion to make with reference 
to the amendment. 

Mr. EDMUNDS. I submit to my honorable friend from Iowa that 
he is not quite just when he says that upon principle this number 
may just as well be one-half or two-thirds or the whole, and for this 
reason: if you wipe it all out, and have no bankrupt law at all, it is 
a principle of natural justice, as well as of law, that the debtor is at 
the instant merey of every creditor separately, and he is bound to 
pay them according to his engagements, and he is bound to have his 
property, and in some countries still, I am sorry to say, his body, ar- 
rested and disposed of in the one case, and imprisoned in the other, in 
satisfaction of his debts. 

Now, beginning with that philosophical statement of a fact to 
which all men agree in every civilized country, and wpon which so- 
ciety itself is based, as you may almost say, where do you find your- 
self? You find yourself, then, in a bankrupt bill, proceeding to act 
upon the man who does not do that thing and keep his obligations, 
and you provide that in such a case, which I believe every philosopher, 
every writer, and every legislative principle of every country pro- 
vides for, if he is to be broken up and his property distributed among 
his creditors, it ought to be dene equally. Then you take that step. 
Here the question is, on the other side, that of merey and misfortune: 
whether in the case of an honest man there ought not to be some 
limitation for ashort period of time before his estate shall be entirely 
wound up, consistent also with securing tothe body of the creditors, 
while he is in this uncertain condition, against any preference or 
fraud or wrong upon the part of the other creditors? So far I am sure 
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my friend will agree with me, because I am stating the universal 
consent of mankind. 

Now we come to what this limitation shall be. As I stated a little 
while ago, for the first time, I believe, in the history of legislative 
jurisprudence, if Lean so speak, or rather of judicial legislation, to 
speak more properly, the Judiciary Conunittee of this body has intro- 
duced this merciful clause, saying that under the laws of the United 
States, while we resist fraudulent operations of other creditors acting 
for themselves, we will still protect the innocent debtor from the 
action of this law until a third in amount and a fourth in num- 
ber of his creditors join. Why that sum and that number? That is 
the question that my friend has asked, and I trust, if he has followed 
me so far, | shall beable to satisfy him in a moment. This is a limit- 
ation upon the exercise of what would otherwise be an absolute right 
on the part of every creditor whose debt amounted to $250, or, as 
in the English law, £50. Now we say we will try the experiment of 
limiting this absolute right which a man has even to the administra- 
tion of this law; we will put it in a condition where the malice of 
one creditor or two shall not drive the debtor into bankruptey; we 
will put it into a condition where the inability of a particular cred- 
itor to get the preference that he may wish for will not enable him to 
threaten the debtor and say, “‘Now, Ll will put you into bankruptcy if 
you do not pay me.” 

But there must be a limit to this exercise of absolute right, and a 
limit to the limitation of it. If you are to say that no debtor shall be 
compelled to pay his debts under the provisions of this bankrupt law 
unless all the creditors want him to pay, then it would be easy for 
him to find a favorite creditor, a friend of his, who would say, “I never 
will have this man’s estate distributed. I will never have him pay. 
I am not in favor of his keeping his engagements, and I will bear his 
not keeping his to me, and hold all the rest of you at bay, and will 
turn you over to the State laws to get what you can; and as you Gan- 
not get him into bankruptcy, he can make a preference to me under 
the State law which will secure me entirely, and you will get noth- 
ing.” Therefore it is impossible to say that the concurrence of all 
shall be required. What then? You should go just far enough to 
satisfy the just judgment of a court that the proceeding against the 
debtor is not one which is based on malice or hard feeling or extor- 
tion, but is based upon the reasonable judgment of a fair number of 
those who are called upon to be interested in his estate. 

We thought on a careful consideration that we had fixed on the 
true number. To be sure, you might vary the number by a small 
fraction either way, and say that it does not make any substantial 
difference; but, as I have stated before, out of consideration to the 
feeling in the country for the debtor class, we have already carried 
these provisions to the extreme verge, and in some instances beyond 
the point where the committee, if they were left to their own judg- 
ment alone, would have carried them; and thus it has been that we 
have felt obliged to defend, as well as we could, the Senate against 
going any further. We have gone as far as we thought either safety 
to the debtor or safety to the creditor would allow. 

Now let me remind my friend from Iowa, turning to another clause 
in this bill, which the cominittee also have put in for the first time, 
that when a case has got into bankruptcy, and has proceeded far 
enough to have a correct inventory of the debtor’s assets and a valu- 
ation of them, and a correct statement of the proof of his debts, so 
that it may be known judicially exactly how he stands, and every 
creditor has had a right to have an inquiry made into what has be- 
come of his property, then if a majority in number and amount of the 
creditors and the debtor himself agree, the court has the power to 
dismiss the preceeding. That is another protection to the debtor. 

Now, I do submit to my friend in all eandor if, going as far as we 
have in this direction, and without any precedent in the commercial 
code of any other country, he ought not to be satisfied instead of 
forcing it to an unreasonable extent. 

Mr. ALLISON. Mr. President, only a word in reply. As I under- 
stand the chairman of tliecommittee, thisisreally an arbitrary amount, 
and in this particular case a debtor is thrown into bankruptcy simply 
for a failure to pay his commercial paper. He may have three times 
the amount of assets necessary to pay that paper, but if he does not 
pay or raise all his commercial paper within forty days, then he is to 
be adjudged absolutely a bankrupt; but it is provided that the court 
shall not declare him a bankrupt unless one-fourth in number of his 
creditors, and they holding one-third in amount of his indebtedness, 
shall petition the court for that purpose. It seems to me that this 
power might very easily and properly be extended to a majority of 
the creditors, 80 that a majority of the creditors may say, “Now this 
debtor cannot pay his debts, yet he has an abundance of assets with 
which to pay them within a reasonable time; we will not throw him 
into bankruptey.” But, as this provision stands, it isin the power of 
one ortwo or three persons to throw adebtorinto bankruptcy although 
he may have an abundance of means to pay his debta. 

By analogy to the other propositions contained in the committee’s 
amendments, it seems to me but fair that this whole question should 
be placedin the hands of a majority of the creditors. It is just as easy 
for amajority of them to throw him into bankruptey as for a majority 
to make composition with him afterward; and I must confess that I 
can see no rule except an arbitrary one that fixes this at one-third 
rather than one-half. 

Mx. THURMAN. Mr, President, this is a practical question. Itis 


a question about which there is nothing of principle that I know of 
one way or the other, because in principle one-half of a man’s credi;. 
ors or two-thirds of a man’s creditors have no more right to deal with 
him than one, or one-fourth, or the whole. There is no matter of prin- 
ciple about it. It is a practical question. Then let us look at it jy 
that light. 

Here we propose to pass a bankrupt law. If we intend to pags jt 
we intend to pass one that will be effective; one that will not be 4 
dead-letter on the statute-book ; one that can be executed, and yot 
one that never can have execution. Very well, then; we are now at 
the threshold of a bankrupt proceeding. A man has suspended pay- 
ment of his commercial paper and remained in a state of suspension 
for forty days—a long time for a man of one of the classes mentioned 
here to be in a state of suspension. At the end of those forty days 
creditors of his, one-fourth in number and holding one-third of his j},- 
debtedness, say “ This man had better be put into bankruptey;” what 
is the presumption? The presumption certainly is that if so large 4 
proportion in amount and value shall say “This is a case in which the 
interests of the creditors require that this man shall be put into bank- 
ruptey,” that would be the opinion of the whole body of his creditoys 
if there were time to consult them; for it must be for the interest of 
all the creditors to put hing into bankruptcy or this fourth would never 
agree to put him into bankruptcy. They can gain no advantage by 
putting him into bankruptcy; they can only come in, precisely like 
every other creditor, for a dividend of the assets; they can have no 
possible interest to put him into bankruptcy unless it is equally to 
the interest of all the rest of the creditors to institute the proceed- 
ings. Very well, then, we propose to let them commence, one-fourth 
in number and one-third in amount; but if it should turn out that 
this presumption is not true; if it should turn out that a majority of 
the creditors in number and value think otherwise, what then have 
we provided ? We have provided that upon their representing that 
fact to the court, and the creditors having due notice, and the court 
hearing what may be said upon it, if the court shall be of the same 
opinion as a majority of the creditors, that it is not wise to put that 
man into bankruptcy, the whole proceeding may be dismissed, unless 
the debtor choose to say that it shall go on. 

What moré could be asked? Why require in the first instance that 
you shall obtain one-half in number of the creditors, when you have 
provided that if a majority of the creditors in number and amount see 
fit to have that proceeding discontinued they may have it discon- 
tinued, with the consent of the debtor and the approval of the court ? 
I cannot conceive that there is any necessity for it whatsoever. It 
cannot be for the benefit of the creditors that you should require one- 
half, for, as I have already said, if a man is put into bankruptcy by a 
single creditor, that creditor gets no preference by putting his debtor 
into bankruptcy ; it must be because it is the interest, not only of him, 
but of all the rest of the creditors, that he should go into bankruptey, 
if there is any interest in putting him in atall. And therefore it is 
not for the interest of all the creditors that you should require one- 
half. 

Is it for the interest of the debtor that you should require one-half 
in the first instance in order to file a petition in bankruptcy? Cer- 
tainly it is not for his interest, for that is carefully guarded by the 
other provision, that if he can get a majority in number and amount 
of his creditors to concur with him in asking the court to dismiss that 
proceeding, and the court is satisfied that it is for the interest of all 
the creditors to dismiss it, it can be dismissed. There is a further 
provision for a composition between the debtor and his creditors. 

I do think, therefore, that it is impossible to conceive that there 
can be any oppression of a debtor by retaining this provision in the 
bill precisely as it stands. There certainly can be none when, if the 
debtor can get a majority of his creditors in number and value to ask 
the court to dismiss the proceeding, it can be dismissed. 

But, sir, when we look at it in a practical point of view, I am ap- 
prehensive that even the provision as we have it will be found a little 
difficult of execution, and that is the opinion of many who have 
criticised and reviewed this provision in the bill. Take the case of 
a great banking firm—take the case of Jay Cooke & Co. Ido not 
know how many creditors Jay Cooke & Co. had, but I think I have 
seen them stated at many tens of thousands. Perhaps the Senator 
from Pennsylvania can give us some idea of the number. 

Mr. SCOTT. The list of creditors filled four or five columns of the 
New York Herald. I never counted the number. 

Mr, THURMAN. I think I heard somebody say they amounted to 
80,000. To require one-fourth in number, if they are 80,000, would be 
20,000 people ; if 40,000, 10,000 people ; if 20,000, 5,000 people—is really 
making it very difficult tocommence bankrupt proceedings in such a 
case at all. But take the case of other bankers; take the case of 
some private bankers who suspended in New York City during the 
late panic, and who had creditors all over this Union, especially 
western and southern bankers and bankers in the interior, who made 
their deposits with these New York bankers, keeping. a deposit ac- 
count with them, and also had their own depositors in the city of New 
York; and just consider for one moment how difficult it will be with 
the provision as it is to comply with it and get one-fourth in uum- 
ber and one-third in amount. This, of all the provisions in this bill, 
has been subjected to the severest criticism and the strongest condem- 
nation, not by registers in bankruptcy alone, but by business men, 
who have no interest in the world to oppress their debtors, but, on 
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the contrary, whose interest it is that the most that can be made out Mr. EDMUNDS. One word. My friend from Illinois is so persua- 
of the assets of the debtor shall be made both for his benefit and their | sive that I am afraid to let his speech go unanswered. He now puts 
own. They say, and with no little show of reason, that this provis- | the man into bankruptcy so that the bankrupt court bas jurisdiction of 


jon, even as it now stands, renders the bill ineffectual, takes the life- 
blood out of the whole thing. I do not think, Mr. President, we 
should aggravate it by requiring a still greater number to assent to 
the filing of the petition, especially, as I repeat, when we have left the 
debtor the power, by procuring &@ Majority In number and amount of 
his creditors, to ask the court to dismiss the whole proceeding. 

The PRESIDING OFFICER, (Mr. W RIGHT in thechair.) The ques- 
tion is on the amendment of the Senator from Iowa [ Mr. ALLISON] to 
the seventh section of the amendment of the committee, 

The amendment to the amendment was rejected. 

Mr. INGALLS. Imove to amend the section by striking out in line 
47 the words “at least one-third of the debts so provable,” and in- 
serting the words “at least $1,000 ; ’? so that the clause shall read: 

And the aggregate of whose debts provable under this act amounts to at least 
$1,000. 

Mr. EDMUNDS. 
is, a good deal. 

Mr. INGALLS. The object of my amendment is to renew the pro- 


him; that excludes all remediesin the State courts at once and per se, 
because the acts provide that after the petition is tiled in bankruptey 
no suit can be brought against him. That being the state of the ease, 
then he proposes that the court shall hang it up for six months, leav- 
ing the property in the possession of the debtor, without any security, 
to do what he pleases with it, without anybody being able to touch 
him under State law, or any other law} he can go to England with it, 
or where he likes. 

Mr. LOGAN. The Senator from Vermont is so remarkable in his 
mode and manner of argumentation that he necessarily calls a word 
from me again. The whole tone of his argument for the last two or 
three days—and we have certainly listened to him with great pleas- 
ure every time he has repeated the speech—has been in opposition to 
the State laws, and has been an attempt on his part to take the debtor 
from their crushing and overpowering oppression and put him under 
the beneficent influence of the national bankrupt law. That has been 
the argument of the Senator ever since this bill came up. Now he 
says this amendment would take debtors out of the operation of 


That makes it worse for the debtor than it now 
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visions of this section not applicable to debtors whose debts do not 
exceed the sum of $3,000. My purpose is to have that question again 
brought before the Senate. 

Mr. THURMAN. Why does the Senator ask to strike out this pro- 
vision, “at least one-third of the debts so provable?” He will make 
it much worse for the debtor, because now it may require that the 
amount there may be $50,000, $100,000, or $500,000, 1 suppose what 
the Senator is at is to add after “provable” the words, “and whose 
debts shall amount to $1,000.” 

Mr. INGALLS. My purpose is to have the provisions of this section 
applicable only to the estates of debtors whose obligations exceed 
$3,000, 

' Mr. THURMAN. Then the object will be attained by adding after 
the word “provable” the words, “and whose debts shall amount to 
$1,000,” 

"i Mr. INGALLS. Well, I will make the motion in that form. 

Mr. FRELINGHUYSEN. The Senator does not approve of that, I 
trust. 

Mr. THURMAN. I do not; but I do not want the provisiort as to 
one-third in amount stricken out. 

The PRESIDING OFFICER. The Senator from Kansas modifies 
his amendment, and proposes to insert the words moved by him after 
the word “provable.” 

Mr. EDMUNDS. I merely wish to say that this is in substance pre- 
cisely the question that was debated yesterday at great length upon 
both sides, and settled by a very decisive majority of the Senate 
against the amendment. I hope it will be voted down now. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas to the amendment. 

The amendment to the amendment was rejected. 

Mr. LOGAN. I have a little amendment that I do not think will 
provoke any discussion whatever, and one that it seems to me ought 
to be agreed to by the Judiciary Committee, if it is presumable that 
they will agree to anything. I move to insert after the word “ bank- 
ruptey,” in line 42 of the section, the following: 

Provided, That the court shall hear the parties and make such examinations as 
shall, in its opinion, be just in the premises; and if it shallappear to the satisfaction 
of the court that the party sought to be adjudged a bankrupt has assets in his pos- 
session or debts due sutticient to establish his solvency, and the party shall so 
elect, he shall not be adjudged a bankrupt, but the court may order a stay of pro- 
ceedings for a period of six months, and a record shall be made of the debts proved 
or admitted, and if it shall appear at the expiration of thetime that any of such 
debts remain unpaid or unsatisfied with creditors, then the debtor may be declared 
bankrupt. 

I do not desire to say anything. 
I think it is very just and proper. 

Mr. EDMUNDS. I merely wish to say, not to take up time, that 
this goes much further than I believe the laws of my friend’s own 
State and all the State stay-laws, because there where they execute 
a stay-law they require security to be given for the payment of the 
debt at the end. My friend’s amendment does not even do that; but 
anybody can see that it would not apply to the bankrupt law at all. 

Mr. LOGAN. I did not intend to say anything, but there seems to 
be such a great aversion here on the part of some gentlemen to State 
laws that there has to be something said about State laws always in 
connection with this bankrupt law. Certainly, there is no relation 
between them. The Senator, however, is mistaken in regard to the 
laws of Illinois; he may be better posted in regard to the laws of 
Vermont. I could state what our laws are in reference to stay of 
proceedings, but it is entirely unnecessary. We have there a right 
of redemption on the sale of real estate extending to twelve months; 
but of course rights under the State law are not applicable to this 
bankrupt law in any way. This proposition merely is that where an 
attempt is made to put a party in bankruptcy, if the evidence shows 
that he has plenty of assets to pay his debis, then the proceeding shall 
be suspended and time given him to pay the debts; and if he fails to 
make payment of all his debts within this time, then he shall be 
adjudged a bankrupt. That is all there is to it, giving opportunity 
to the party to pay his debts; and if not, then he becomes a bank- 
rupt by judgment of the court. 


The amendment speaks for itself. 


















the State laws and tie them up for six months, the very thing he has 
been pressing this bill on the Senate for. 
pressed it so strongly is, that it will take debtors out from the opera- 
tion of State laws that he considers so injurious to the debtor class. 
This does it; it prevents a multiplicity of suits under State laws, and 
suspends action after the jurisdiction of the United States courts is 
once established over the person and his property. 
further action so that he may pay his debts, if he is an honest man * 
and intends to do so—having suflicient estate to do it, having sufli- 

cient property to do it—and if he has not he is adjudged a bankrupt. 


The very reason he has 


It then suspends 


If he has a sufficiency of property to pay his debts, then the time is 


extended to give him an opportunity to pay them; and if not, then 
he becomes a bankrupt, and the court has jurisdiction of his property 


and person. 

Mr. THURMAN. What becomes of the property that he has dis- 
posed of within these six months? 

Mr. LOGAN. Ifthe gentleman wants another speech I can answer. 
I ask for the yeas and nays on this proposition. 

The yeas and nays were ordered. 

Mr. CARPENTER. Being upon the floor this moment, I desire to 
say a very*few words upon this bankrupt bill, which I can say at this 
point as well as any other. 

I came here at this session thoroughly resolved to vote for the total 
repeal of the bankrupt law. On examination of the subject and con- 
sidering the arguments that have been made pro and con, I am con- 
vinced that the repeal of the bankrupt law at present would be most 
injurious to the debtor class; that they are to-day protected by the 
existence of the bankrupt law from what would otherwise be a general 
rush on the part of creditors, each one to secure his preference and 
his “pound of flesh.” I shall, therefore, vote for continuing the 
bankrupt law with the modifications that may be made at the present 
session. I shall vote for the amendments that have been recommended 
by the committee, and I shall vote for such amendments as are oflered 
in the Senate as modified, and ameliorate still further the provisions 
of the law; but thus amended, or amended as far as it can be in the 
Senate, I am of opinion that it is better forthe country, for the debtor 
class, that the bankrupt law should be preserved. I shall therefore 
vote against its repeal, and for the modifications that are proposed. 

Mr. EDMUNDS. You will not vote for this one, I hope? 

Mr. CARPENTER. 0, no. 

Mr. INGALLS. On this question I am paired with the Senator 
from Connecticut not now in his seat, [Mr. Ferry.] If he were 
present he would vote “nay,” and I should vote “ yea.” 

The question being taken by yeas and nays, resulted—yeas 9, nays 
30; as follows: 

YEAS—Messrs. Allison, Bogy, Hamilton of Texas, Hitchcock, Logan, Mitchell, 
Oglesby, Ramsey, and Spencer—9. 

NAYS—Messrs. Anthony, Bayard, Boreman, Boutwell, Buckingham, Carpenter, 
Chandler, Cooper, Crozier, Davis, Edmunds, Flanagan, Frelinghuysen, Hamlin, 
Jones, Kelly, McCreery, Merrimon, Morrill of Vermont, Pratt, Robertson, Sargent, 
Saulsbury, Schurz, Scott, Stevenson, Stewart, Sumner, Thurman, and Wright—s0., 

ABSENT—Messrs. Alcorn, Ames, Brownlow, Cameron, Clayton, Conkling, Cono 
ver, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, Ferry of Michigan, Gil 
bert, Goldthwaite, Gordon, Hamilton of Maryland, Howe, Ingalls, Johnston, Lewis, 
Morrill of Maine, Morton, Norwood, Patterson, Ransom, Sherman, Sprague, Siock- 
ton, Tipton, Wadleigh, West, and Windom—33. 

So the amendment to the amendment was rejected. 

Mr. PRATT. Iam friendly to the amendments reported by the Com- 
mittee on the Judiciary, and shall give them my cordial support, and 
I rise now to offer an amendment in aid of these amendments and not 
in hostility to them. It is to correct an ambiguity, at least what would 
be regarded as an ambiguity in some parts of the country, Lam afraid, 
without the amendment which I propose. It is in line 41, on page 7, 
tc insert after the words “commercial paper” the words “ 
by the law merchant.” Now, in order to explain the propriety of the 
insertion of these words, I beg leave to say that in some of the West- 
ern States there are two kinds of paper: the one, such as bills of 
exchange, and in my own State notes which are made payable at bank, 
are governed by the law merchant, an expression which of course is 
familiar to the lawyers of this body, paper that for non-payment must 
be protested and notice given to the drawer of the bill and to the 


governed 
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indorser, or in the case of a promissory note to the payee and the 
indorsersa of the note. We have another class of paper, and much the 
most common in our section of the country, where the note is not made 
bank, but is made payable to A bs, or order, and is in- 
tion. As to that kind of paper, the 


pra bie atl a 


dorsed and woe into circula 


| provides, and the courts have uniformly held,that the maker 
of the note may set up any set-off, counter-claim, or defense what- 
ever against not only the payee of the note, but against every assignee; 
vlereas under the law merchant, if the paper is transferred before 
maturity, of course none of tife equities of the original parties can 
be set up against the assignee. I am afraid that as this bill stands 
if present, tie EXpresston “commercial pup r” would be rewarded as 
uabicuous. It might be held to include both classes of paper such as 
{ have described in my own State and in other Western States. I pro- 
nose, therefore, to set this question entirely at rest by describing what 
is meant by “commercial paper” as that paper which is governed by 
the law merchant. That is the extent of my amendment, and I hope | 
it will be aces potable to the conunittee, , 

Mr. EDMUNDS. Let the amendment be reported so that we may 
see exactly how it 1s stated. 


Phe Chief Clerk read the 
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unendment to the 
ert in line 41 of section 7, after the word * paper,” the words 
governed by the haw me 


Mr. THURMAN, lamaw 


eepl the papel of the class 


rehant, 
are that it is the law in Indiana that, ex- 
mentioned by the Senator, commercial pit- 
per made payable at a bank, or billsof exchange, a bona fide purchaser 
value, before maturity, stands in 
makerof the note, and that any defense 
that conld be made by the maker of the pote il it had re inained in the 
hands of the made, althouch it has been transferred 
before maturity and for avaluable consideration; but that, Ithink, isa 
culiar to Indiana and a few other States. It is not the 
merchant, 

Mr. MORTON, How does the 

Mr. THURMAN. AsT und 
if l give my payable to A B, or order, sixty days 
hen Lot bank, but an ordinary promissory note— 
avd the payee sells that note, and indorses it, before maturity, for a 


of a note, the indorsee of a note for 


no better condition than the 


payee may be 


law that is p 
_ 
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Senator state it? 
rstand the law in Indiana, it is this: 
promissory hote 


payable at bmahy 


valuable consideration, to a person having no knowledge of any de- 
feuse whatsoever, [may make against that indorsee every defense that 
{ could make if the note had remained in the hands of the payee. 

Mr. MORTON. Ido not think my colleague intended to*state that 
as being the law. 


Mr. PRATT. You may 
assigned after it falls due, 

Mr. THURMAN. So you can everywhere; but you can make that 
defense in Indiana, although the note was indorsed betore due ; may 
) um onot? 

Mv. PRATT. Certainly. 

Mr. THURMAN. That is just what I said. 

Mr. MORTON. I suggest 
law : 


make that defense, although the note be 


>. 


to my colleague whether this is not the 
If the note is indorsed after it is due the assignee must take no- 
tice of all defenses that existed; and if it isindorsed before it is due, 
defense may be made against the note in the hands of the assignee by 
a set-olf or counter-claim, if the assignee had notice of it before the 
assivnment ? 

Mr. THURMAN. That is the commercial law everywhere. 

Mr. PRATT. I donot understand that distinction to exist in the 
State of Indiana in the case of the notes I have described. I under- 
stand the law in Indiana to be, in the case put by the Senator, that 
if a note is not payable at a bank, but is payable to A B, or order, 
the maker of the note may set up any defense which he has against 
the payee, against any assignee, without reference to the time when 
the note is assianed, whether assigned before or after it falls due. 

Mr. FRELINGUUYSEN. In other words, it has to be made paya- 
ble at a bank to make it negotiable paper. 

Mr. PRATT. Yes, sir; if it is payable at a bank, it is put on the 
footing of bills of exchange. P 

Mr. WRIGHT. I desire to ask the Senator from Indiana whether, in 
his opinion, that is not peculiar to the State of Indiana, so far as com- 
mercial paper is concerned ? 

Mr. PRATT. The law was borrowed from the State of Kentucky, 
and I presume it is the law of Kentucky at this time. 

Mr. WRIGHT. The inquiry I make is, whether it is not peculiar to 
some States? 

Mr. PRATT. Undoubtedly to some of the Western States. 

Mr. WRIGHT. And therefore is not commercial law. His amend- 
ment is to insert “according to the law merchant.” I think if he 
wants to reach the end he proposes, he should say it shall be “com- 
mercial paper according to the statutes of particular States.” Then 
he will reach his point. 

Mr. PRATT. What objection is there to the insertion of these words? 
They make this expression, “commercial paper,” explicit,so that there 
will be no misunderstanding. 

Mr. THURMAN, The objection to it,in the first place, is that they 
dono good. “Governed by the law merchant.” What is the law 
merchant? The law merchant is not a body of statute law; the law 
merchant is a portion of the common law; and to say that they are 
governed by the law merchant would except from the operation of 
this section that kind of paper of which the Senator from Indiana 





speaks, and which in Kentucky and Indiana is governed by their, . 
peculiar law; for that paper, according to the law merchant, is , e 
cisely like paper payable at a bank or like a billof exchange, ay.) ; 

| bona fide indorsee before maturity of that paper takes it free from » 

equities between the original parties. So that putting in here the 
words “governed by the law merchant” would make the bankruyt 
law in Indiana except from its operation notes that were given, yot 
payable ata bank. Butif it would have that effect there and in {k, 
tucky, it would not have that effect in the rest of the United States 
and then what kind of a “uniform” law of bankruptcy would it yo ? 

The PRESIDENT pro tempore. The question is on the amendmen 
proposed by the Senator from Indiana to the seventh section of the 
amendment of the committee. 

The amendment to the amendment was rejected. 

Mr. MERRIMON. I wish to offer an amendment. In line 41 of 
this section, after the words “commercial paper,” I move to add the 
words “in the course of such business.” 

I offer this amendment because a merchant, broker, trader, or may- 
ufacturer very often gives paper that is negotiable in its character, 


} 


| but is not in the line of his business, and because in many of the 
amendment, which was | 


States there is a species of paper which is not negotiable, or conmer- 
cial paper according to the law merchant, but is made so by the 
statutes of particular States. Take my own State, for instance: 
single bond is negotiable, and negotiable whether it is made payable 
to order or not. It may be indorsed, and in that way it becomes com- 
mercial paper. If, therefore, a banker in the State of North Caroling 





should buy a tract of land and give his single bond for $1,000, that 
would be negotiable paper, and according to the provisions of the 
amendment to the bankrupt law as here reported, that creditor would 
be entitled to be counted in the percentage of creditors necessary to 
put such a banker into bankruptcy. 

It may be said that the courts will construe this clause to embrace 
only paper executed in the course of the business of the banker or 
merchant, and some courts have so construed it, but other courts and 
highly respectable courts have construed it otherwise. Therefore | 
think this provision ought to be inserted in order that there may be 
no difficulty about it. Hundreds and thousands of persons engaged 
in the business of banking, &c., have a species of paper that is not 
in the regular course of their business, and a species of paper that they 
are not very careful to pay at its maturity. I think it would be un- 
wise to allow a provision in the bankrupt act which would include 
this paper in making up the percentage of indebtedness necessary to 
put a party into bankruptcy under this act. 

Mr. BOREMAN. I ask the Senator if his amendment would not 
put it upon the parties to prove that fact in beginning the proceed- 
ings? Would it not throw the burden of proof upon the person 
instituting the proceedings to show that it was in the particular busi- 
ness in which the debtor was engaged ? 

Mr. MERRIMON. 1 do not think there is any difficulty about that; 
for the person seeking to put any party into bankruptcy must aver in 
his petition that so much of his commercial paper is overdue, and that 
it has remained overdue for more than forty days. That isa material 
averment in his petition; and no difficulty therefore will arise upon 
the ground suggested by the Senator from West Virginia. 

Mr. BOREMAN. The Senator .does not seem to get my meaning. 
“Commercial paper” shows for itself; but the point is that it will 
have to be proved that it was issued in the particular business in 
which the party was engaged. That would be a matter of proof. 

Mr. MERRIMON. That is amaterial averment anyhow in the peti- 
tion. It only makes it necessary to aver in the petition that it was 
commercial paper, and the additional averment that it was commercial 
paper in the course of his business. 

Mr. BOREMAN. The exhibition of the paper would show that it 
was commercial paper; but the other would not be a fact to be proven 
at sight, and might lead to a great deal of litigation. It would be a 
very difficult matter very frequently to show. 

Mr. EDMUNDS. It is somewhat diflicult on matters of mere judi- 
cial regulation and interpretation to be always sure that an amen<- 
ment which is put in without special study is correct, although I have 
no doubt the amendment of my friend from North Carolina is well inten- 
tioned, and not like some of these other amendments merely intended 
to try the general strength of the bill. But, as I understand his 
amendment, it is merely stating what the courts have already settled 
the construction of this clause in the statute to be. We use in this 
section the language of tlie old law, the construction of which has 
been settled, “not resumed payment of his commercial paper.” 

The courts have decided that “his commercial paper” is that which 
must have been incurred by the debtor in his character of banker, 
merchant, trader, miner, &c. Now, my friend proposes to add “in 
the course of his business.” Whether that would be in that place 
descriptive of the paper, or descriptive of the resumption of payment, 
is open to considerable question. It would be quite doubtful which 
of the two meanings would be attached to this new phrase, whether 
the resumption of paper must be made in the course of his business, 
or whether it attaches to the paper as descriptive of the nature of 
the business in respect of which it was issued or set afloat. There- 
fore I suggest to my friend, unless he knows the interpretation has 
been otherwise in his own State or somewhere. that as the interpreta- 
tion appears, according to the latest notes we have of all the decis- 
ions, to have been uniform on that subject and in the direction my 
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friend desires, it would be safer, to avoid a mistake in the judicial 

: terpretation of this clause, to leave it with the law settled as it is. 

a MERRIMON. I beg to correct my honorable friend. If he 

will look on @ little further in the notes he has before him he will 

find that it has been frequently decided the other way. It has been 

decided both ways, and by highly respectable judges. Let me state 

my own objection again; perhaps I can do it ina little plainer terms. 

\ banker purchases from me a tract of land for which he gives me his 

single bond for $1,000, and the notes are due twelve months from date, 

and he allows the notes to lic over after they come due more than 

E forty days. As this act stands, and as the words are construed by 
4 highly respectable authority, that debt might be counted in the per- 
centage of indebtedness that is necessary to enable creditors to put 
that banker into bankruptcy. Now, sir, I do not believe it is the pur- 

jose of the Senate to make any such provision; and inasmuch as the 

4 insertion of these words will put the construction beyond any sort of 
controversy, it seems to me there can be no objection to the amend- 
4 ment, and especially when these words certainly carry out the con- 
struction which the honorable Senator from Vermont says the courts 
have already adopted, and which some of them have adopted, while 
others have ruled otherwise. It cannot derange the decisions on this 
subject heretofore. It only makes plain what was doubtful before. 
Mr. EDMUNDS. I will suggest to my friend an amendment to his, 


have no objection to it, and that is to make it read “not resumed 
payment of his commercial paper, made or passed in the course of his 
business.” That is, if a man being a merchant takes any paper from 
his customers, and then indorses it to the man of whom he has bought, 
of course he is liable as his indorser 

Mr. MERRIMON. I will accept that modification. 

Mr. EDMUNDS. But as my friend has it, he refers to “the course 
of such business” when there is no preceding word of business in 
that section, which might leave it open to some question as to pre- 
cisely what was meant. But with the modification to make it read 
“commercial paper made or passed.in the course of his business,” I, 
for one, should have no objection to it, although I am not speaking 
for the committee. 

Mr. MERRIMON. He might be a banker and a farmer too. I sug- 
gest that it be made to read “ such business.” Then the word “such” 
would refer to his business as merchant, trader, or manufacturer, &e. 

Mr. EDMUNDS. “His business as such.” I have no objection to 
that. 

Mr. MERRIMON. Very well; I am not particular about the phrase- 
ology; Lonly want the idea incorporated. 

Mr. EDMUNDS. “Commercial paper made or passed in the course 





and leave the law exactly as it is now. 
Mr. MERRIMON. § Laccept that modification. 
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although it is not in order, and with that modification I think I shall- 


of his business as such.” That would leave it open to no question, 


law merchant; but, of course, if there be a savings-bank or any other 
bank that sits down with money in its pocket and refuses to pay its 
depositors, then that refusal does not bring the bank under the head 
of having suspended commercial paper; that is true. 

Mr. CROZIER. But in the case I put, the bank by reason of being 
unable to collect its debts, without any element of fraud at all, is 
unable to pay its depositors. , 

Mr. EDMUNDS. That is what Isay. I am not now speaking of 
fraud; Iam only saying that in any case of a bank that has assets 
receivable, and is supposed, as to its depositors, to have assets on han«d 
ready to pay theoretically, but has not any money in its vaults, and 
its only obligation is to pay its depositors, like any other bank that 
has got out money, that does not fall within the description of a 
refusal to paycommercial paper; that is plain enough. It never has 
been so supposed; and the only recourse that could be had in that 
case would be the fact that some legal proceeding wowld be taken, 
if it were a national savings-bank, under the act of 1864, which 
would wind it up in what is an effectual bankruptey, and perhaps 
more strictly effectual than this, because its assets are always con- 
vertible into money at once at some price, differing from general 
business; or, if the State law were toapply to it, then a suit brought 
by a creditor against the bank, tocompelthe payment of adebt which 
it owed to one of its depositors, or going for a certain length of time, 
would enable the creditors, if a third of them in amount and a quar- 
ter in number desired it, to put it into bankruptcy, which would fall 
under the other head. 

Mr. CROZIER. The object of my question was toascertain whether, 
in the view of the committee in this language, a bank situated in the 
manner I have stated would be embraced within the provisions of the 
bankrupt act as proposed to be amended. 

Mr. EDMUNDS. I have no doubt it would come in, but it would 
come in where the creditor would be obliged to commence an action 
at law and attach the property. : It would not come under the head 
of “ commercial paper.” 

Mr. FRELINGHUYSEN. I desire to ask the chairman of the com- 
mittee a question. I understand him to accept this amendment. 

Mr. EDMUNDS. Ido not accept it. I said, not speaking for the 
committee, that it was satisfactory to me. I have no right to accept 
it, of course. 

Mr. FRELINGHUYSEN. Well, I still desire to ask my friend a 
question. Does it not always have to be ascertained, in the prelimi- 
nary proceeding in bankruptcy, although the paper is made by a 
manufacturer or by a broker, whether he made it in his capacity as 
manufacturer or broker, or whether it was in some side business or 
some private arrangement, and that burden is thrown upon the peti- 
tioner toshow. It seems to me it is a great objection to the amendment. 

Mr. THURMAN. That is undoubtedly the right interpretation of 
the law; but, as is stated by the Senator from North Carolina, there 












































Mr. WRIGHT. I desire to suggest to the Senator from Vermont 
what occurs to meas a possible objection to that language, in con- 
nection with the language of the section as it stands. I ask the 
Clerk to be good enough to report the amendment as it now stands. 

The Curer CLERK. The amendment, as modified, is to insert after 
the word “paper,” in line 41, the words “made or passed in the 
course of his business as such.”* 

Mr. WRIGHT. And then the clause goes on, “ within the period 
of forty days.” Now, it occurs to me that that will relate to the 
“forty days” that follow, and not to the “business as such;” so 
that it will refer to commercial paper made or passed in the course 
of his business as such within the period of forty days: 

Mr. EDMUNDS. That would depend upon the punctuation. 

Mr. THURMAN. It might be put in parentheses. 

Mr. EDMUNDS. Put itin parentheses, with a comma after it, and 
Ls there can be no objection to it at all. ¥ 
* Mr. THURMAN. Let a comma be placed after “paper,” and then 
let the amendment be put in parentheses, with a comma after it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina to the committee’s amendment. 

Mr. CROZIER. I desire to call the attention of the chairman to 
another consideration, in my mind, that may arise on this proposed 
amendment. As the amendment now stands, it is impossible to put 
a banker, for example, into bankruptcy unless he has failed to resume 
the payment of his commercial paper. Now, it is a fact that most 
savings-banks make no commercial paper ag all, except occasionally 
a draft on a New York correspondent. Moneys deposited with them 
are evidenced by a bank-book or a ticket ; something that is not in 
itself negotiable. They pay what is deposited with them upon a 
check drawn by the party who makes the deposit. Now, then, under 
this provision, if it shall be adopted, what is to be done with bankers 
who issue no commercial paper and are not able to pay their liabili- 
ties for the reason that they cannot collect their assets? 

Mr. EDMUNDS. That is a difficulty, if it be one, that has existed 
in the law all the time. Neither the report of the committee nor the 
amendment of the Senator from North Carolina touches that ques- 
tion. I should think, if anything, it would be rather improved by 
this last suggestion of the Senator from North Carolina referring to 
i paper issued in the course of their business as such. If in the course 
of its business a savings-hank gives a draft on New York, or an order, 
or a check. and it is payable to order or bearer, to pay its depositors, 
then that would be in the strictest sense commercial paper by the 
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have been decisions directly conflicting on that very question, and I 
have them here before me. 

Mr. EDMUNDS. Ido not myself understand that the decision to 
which my friend from North Carolina refers is in conflict with the 
provisions that Tread. I agree that the law is exactly as my friend 
from New Jersey says, and I so stated it; but then my friend from 
North Carolina rose and said that if I would look further on Ll would 
find that some of the courts had decided otherwise. If they had, 
then I certainly said I had no objection to making it so clear that 
they could not help deciding in the way my friend from New Jersey 
states that the law is. But I donot think these last words in the 
book to which my friend alludes, although they start with a contra, 
according to the opinion of Mr. Bump, are in confliet with the preced- 
ing decisions to which I referred, because what the clause really 
means, after all, as you can see, is that the character of the paper is 
that which it receives in going through the hands of the banker or 
merchant as such. Now what does it say? “ His commercial paper, 
as applied to one proceeded against in bankruptcy, merely means 
paper which he is bound to pay without reference to its origin.” The 
“origin” there means without reference to where it comes from, be- 
cause the case spoken of is an indorsement; for it goeson: “If a 
banker, &c., has indorsed a note, the indorsement is his.” If he 
received that note and indorsed it over to somebody else, his indorse- 
ment was in his character of banker. The origin of that note may 
have been between private persons, not subject to this clause at all. 
The report does not show that that was it; but I assume that it was. 
So that, as between the original parties to the note, it may have been 
given to the banker by a man who had bought of him a lot of land, 
if you please; the banker puts it into his assets in his banking busi- 
ness, and in his character of banker he negotiates it at a bank, where 
he undertook to raise money to speculate in stocks. Then the state- 
ment of the decision goes on to say, “If a banker, &c., has indorsed 
a note, the indorsement is his; and if he has received due notice of 
dishonor he is liable to pay the note, and if he h... thereafter failed to 
pay it, the failure is his; and this although some one else who was 
bound to save him harmless has failed to do so, and thus has broken 
two promises, while the indorser has broken but one. The one is 
sufficient to establish his failure to meet his obligations.” 

It may be that if we had the whole case 1t would support the idea 
of my friend from North Carolina; but as I understand this syllabus 
of the writer of this book he is entirely mistaken in putting the word 
“contra” against it, as being against the general current of decision. 
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Mr. MERRIMON. I think in passing a statute we ought to be as 
careful as we can to get the phraseology 80 as to leave as little diffi- 
culty about construing it as possible. That there has been difficulty 
in construing this clause, as it stands now, there can be no sort of 
doubt. because there are conflicting decisions. The matter occurred 
to me the more readily because I have experienced difficulty in my 
own practice of the very kind that I now point out. I have urged 
before the court that bonds given for land by a banker or by a trader 
were not “commercial paper” given by the party in the course of his 
business, and therefore not embraced by the terms of the statute. 
The language I now propose to insert only sets that question at rest, 
and I therefore can see no objection to it. It only makes certain 
what was before doubtful. 

Mr. WRIGHT. I wish to suggest to the chairman of the committee 
whether, in order to make this amendment so that there shall be no 
chance of misapprehension or misinterpretation, it would not be bet- 
ter to transpose the language so as to read “or who has stopped or 
suspended and not resumed payment within a period of forty days of 
his commercial paper made or passed,” and then have the amendment 
as proposed by the Senator from North Carolina follow. 

Mr. EDMUNDS. That would be much better, to relieve it of all 
doubt. 

Mr. THURMAN. Entirely better. 

Mr. WRIGHT. I suggest to the Senator from North Carolina that 
the amendment be made as I have just stated. 

Mr. THURMAN. That would be right. 

Mr. EDMUNDS. I see no just objection to that. 

Mr. MERRIMON, Very well. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
amendment to the amendment will be reported as modified. 

The Corer CLerk. The amendment to the amendment is to make 
the clause read: 

Or who has stopped or suspended and not resumed payment within a period of 
forty days of his commercial paper made or passed in the course of his business as 
auch 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The seventh section is still open to 
amendment. If there be no further amendment, the question is on 
agreeing to the section. 

The section was agreed to. 

Mr. EDMUNDS. I call the attention of the Senate to the fact that 
there is an important blank in this section, to be filled by and by, 
that Senators may be reflecting upon it as to how far this section 
shall be retroactive. The committee proposed to leave this blank, 
because we desired the Senate, as a business question, to determine 
how it should be filled, and we wish to leave it open with the section 
agreed to as it is until we have gone through all the amendments 
and the bill is perfected, and then the Senate can determine on filling 
the blank. : 

The PRESIDING OFFICER. 
section. 

The Chief Clerk read section 8, as follows: 

Sec. 8 That section 40 of said act be amended by adding at the end thereof the 
following words: “ And if, on the return-day of theorderto show causeas aforesaid, 
the court shall be satisfied that the requirement of section 39 of said act as to the 
number and amount of petitioning snalinens has been complied with, or if, within 
the time paviaen for in section 39 of this act, creditors sufficient in number and 
amount shall sign such petition so as to make a total of one-fourth in number of the 
creditors and one-third in the amount of the provable debts against the bankrupt, 
as provided in said section, the court shall so adjudge. which judgment shall be 


tinal; otherwise it shall dismiss the proceedings, and, in cases hereafter commenced, 
with costs.” 


The Secretary will report the next 


The section was agreed to. 
The ninth section was read, as follows: 


Sec. 9. That section 41 of said act be amended as follows: 

After the word “ bankruptcy,” in line 8, strike out all of said section, and insert 
the words: 

And unless, upon such hearing or trial, it shall appear to the satisfaction of said 
court, or of the jury, as the case may be, that the facts set forth in said petition are 
trne, or if it shall appear that the debtor has paid and satistied all liens upon his 
property, in case the existence of such liens was the sole ground of the proceeding, 
the proceeding shall be dismissed, and the respondent shall recover costs; and all 
proceedings in bankruptcy may be discontinued on reasonable notice and hearing, 
with the approval of the court, and upon the assent, in writing, of such debtor, and 
not less than one-half of his creditors in number and amount; or, in case all the 
creditors and such debtor assent thereto, such discontinuance shall be ordered and 
entered; and all parties shall be remitted, in either case, to the samo rights and 
Uuties existing at the date of the filing of the petition for bankruptcy, except so far 
as such estate shall have been already administered and disposed of. And the court 
shall have power to make all needful orders and decrees to carry the foregoing pro- 
vision into effect. 


Mr. INGALLS. I desire to offer an amendment to this section that 
1 trust will meet with the approbation of the committee, by adding 
atter the word “ bankruptcy,” in line 8 of section 41 of the law, and 
before the amendment proposed by the committee, the words: 

Or, at the election of the debtor, the court shall award a venire facias to the mar- 
shal of the district, returnable within ten days before him, for the trial of the facts 
set forth in the petition, at which time the trial shall be had, unless adjourned for 


cause, 

The chairman of the committee will observe that when the trial is 
had before the court it is a summary proceeding; but if the trial is 
to be by jury, if demanded by the debtor, the jury eannot, as the law 
now stands, be summoned until the next term of the court after the 
demand is made. What is the practical operation of that? In the 
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State that I represent, and I presume in most of the Western States 
there are generally but two terms of the United States district court 
a year; and if a petition should be filed immediately after the ad- 
journment of one term of court, if the debtor demands a trial by jury 
it cannot be had until the succeeding term, and several months may 
elapse, within which the debtor will remain at the mercy of his cred- 
itors, and his property will have been seized by a provisional order of 
seizure, his business stopped, and his credit dead, and all the mis. 
chief possible will have been inflicted upon him. I trust that the 
amendment will meet with the approbation of the chairman of the 
committee, as making the provisions of the section symmetrical and 
harmonious with themselves. 

Mr. EDMUNDS. Where does the Senator intend those words to 
come in? 

Mr. INGALLS. After the word “bankruptcy,” and before the 
amendment suggested by the committee. 

Mr. EDMUNDS. If the Senator will word his amendment “that 
the court may, in its discretion,” say that, so as to make it at the 
motion of either party, I shall have no objection. 

Mr. INGALLS. But as the section now stands it is at the election 
of the debtor to demand a trial by jury on the facts set forth by the 
petition, and if the demand is granted, then the trial cannot be had 
until the term succeeding the time of the demand, whereas if no jury 
is demanded the hearing is summarily by the court. ae 

Mr. EDMUNDS. The argument of my friend is a little specious 
that it is now at the election of the debtor. It is true that if the 
debtor demand a jury trial on the question of whether he has com- 
mitted an act of bankruptcy, as the law now stands, he has a right 
to a trial by jury. Then it is adjourned into court for the purpose of 
having that trial. It may be, both to him and to the creditor, a great 
injury that this space of time should elapse while this dispute is 
going on and while his property is in the hands of the marshal await- 
ing a determination. That is one of the things which sometimes pro- 
duce great expense. Now, my friend is right in saying that there 
ought to be a provision, and one has been suggested to me which | 
expect before this bill is through with to offer, though I have not had 
time to consult the committee about it, that the court may, en appli- 
cation of either party, where a jury trial is awarded, award a venire 
for a jury and bring a jury in to try the question at a special term, 
which might save a vast deal of expense in the delay occasioned while 
the marshal is holding the property. But, according to any of the 
analogies of judicial proceedings that I know of, you ought not to 
allow one party to have a jury trial at his election and have the time 
also at his election. It he demands the right to be tried by jury, 
which he may under the present law, then it ought to be, I suggest 
to my friend, in the discretion of the court to determine whether the 


jury trial, for the interests of both sides, should be had then or had 


at the term. 

Mr. INGALLS. Let me ask the Senator if the allegations are of 
frand, or of a suspension of payment of commercial paper, and the 
debtor desires to traverse such an allegation, and upon that demands 
a trial by a jury rather than by the courts, would he not be entitled 
and ought he not to be entitled to receive an immediate trial by a jury, 
if he so desires, instead of being compelled to wait until the next 
term of the court after he makes his demand, allowing a period per- 
haps of several months to intervene, during which his property 
would be in the custody of the law, his business at an end, and his 
credit destroyed ? 

Mr. EDMUNDS. SoIsay; but I say, asin all cases where the rights 
of parties are at stake, the question of when a trial is to be had must 
be determined by the discretion of the judge. It might be that the 
creditor would not be ready with his proofs, without his fault, and 
therefore the judge ought to have it in his discretion, as he does in 
every case of a suit in court, to determine whether it shall be put off 
for a week or for aterm, asit might be interm. Itmight be, on the other 
side, that the debtor was not ready and not blamable for not being 
ready. So it appears to me that the true provision to make on the 
topic the Senator is speaking of is, that when the debtor demands a 
jury trial, the judge, upon the application of either party, if in his 
judgment it shall be just, may award a venire for a trial to try it on 
the spot. 

Mr. INGALLS. The amendment that I have proposed, I think, 
meets the objection that is urged by the Senator from Vermont. 

Mr. THURMAN. Willéhe _ vet fe allow me to make a suggestion ? 

Mr. INGALLS. One moment, if you please. I say I obviate the 
objection, because in the latter part of my amendment it is provided 
that the trial shall proceed unless adjourned for cause. Consequently 
if the creditor is not ready to proceed with his proof or the debtor not 
ready to proceed with his, then upon the proper affidavits or showing 
being made, the court, in its discretion, may adjourn the hearing until 
the parties are ready with their proof. 

Mr. EDMUNDS. That is perfectly true; but that is not my point. 
My point is that the amendment proposed by the Senator from Kansas 
gives to the debtor, after he has been put into bankruptcy —— 

Mr. INGALLS. Not after he has been put in. 

Mr. EDMUNDS. After the petition has been filed. That is what I 
call getting in, so that it begins to trouble him ; Iam not speaking of 
the adjudication. 

Mr. INGALLS. 


He wants to get out. 
Mr. EDMUNDS. 


But after he is drawn into the bankrupt court, if 
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that expression suits my friend better, it gives him an election to have 
a jury trial, sabject to a postponement at once; but be the case ever 
eo pressing, on the other side ; be his fraud ever so gross and palpable, 
he may be so malicious and ugly as to say, “I would rather have my. 
sroperty eaten UP ; I will make all you creditors wait until the end 
of the next term before you can have this properly proceeded _with. 

Now I say it is in accordance with all just proceedings that the right 
of one party, when a jury trial is demanded, ought to be exactly the 
right of the other one in respect to time ; and hence we ought to say 
that the court, on the demand of a jury trial, may award a venire for a 
jury at once in its discretion, or sooner, on the motion of either party. 
* Mr. INGALLS. It seems to me that the Senator forgets that these 
proceedings are hostile to the debtor, and that he is an unwilling 
arty. I cannot understand the force of the Senator’s argument that 
when an application is made by the creditors themselves, who ought 
to be prepared with their proof to make their allegations good, when 
they come into court to obtain the advantages ot the law so far as 
they are concerned, they should still have the option to press the 
debtor further by postponing his trial until a subsequent term of 
Cit, THURMAN, Let me ask the Senator a question. The objec- 
tion to his amendment is that it is positive and mandatory, that the 
court shall issue a venire facias for a jury to appear within ten days. 
The application may be upon the very last day of the term of the court. 
How is,it to be complied with?) There may be very good reasons why 
it cannot be, because the parties cannot be ready, or the court has 
other business. So you ought not to make it absolutely mandatory 
that a venire facias shall go out for a jury within ten days. Change 
the word “shall” in the amendment to the word “may;” say the 
court may award a venire facias for a jury, and I do not then see any 
objection to it; but do not take away all discretion from the court. 
Just change the word “shall” to “may.” 

Mr. WRIGHT. It occurs to me that this amendment is certainly 
objectionable, for a reason that I can point out. As the law stands 
in connection with the proposed amendment of the committee, this 
party, if in term time, would be entitled to a jury trialif he asked it; 
but the object of the proposed amendment is to provide for a jury 
trial between the regular terms of the court. It provides, “or at the 
election of the debtor the court shall award a venire facias to the 
marshal of the district, returnable within ten days.” Now, suppose 
that a regular term of the court shall be within fifteen or twenty days 
after such an application is made, and the court shall see that no 
prejudice would be worked to any party by letting the matter remain 
until the regular term, what reason is there to give the party at his 
own election a right to demand a jury trial within ten days, with all 
the expense of a new venire, with all the expense of the attendance 
of jurors, when, perhaps, before you close the trial that is provided 
for in this amendment the regular term will come on with the regu- 
lar jurors and then you save expense? It seems to me that is suf- 
ficient answer. 

The suggestion made by the chairman of the committee that you 
shall leave it to the option of the court to determine whether there 
shall be a trial between terms, is all that can reasonably be asked. 
But if you say that the debtor shall at his election have a right to 
demand a jury trial, it seems to me that frequently you would pile up 
costs on the parties quite unnecessarily, and the court would have no 
discretion to say, “ This matter shall wait until the regular term.” 

I think if the Senator from Kansas will adopt. the suggestion that 
has been made by the chairman and the Senator from Ohio he will 
meet everything that he asks. I know he may answer that the cred- 
itors may come in and ask that the party be put into bankruptcy, 
and that they ought to be prepared at all times to prove their case. 
The same thing might be said of a person who sues a debtor in an 
ordinary action, “ You have sued him, and you must be prepared 
at all times to prove your case.” Notso. He is entitled to the same 
rule for continuance and preparation that the debtor is. 

Mr. INGALLS. If tlie Senator from Iowa will allow me, I should 
like to call his attention to the fact that every other provision of the 
section to which this amendment is proposed is mandatory and not 
permissive. It provides that— 


_On such return day or adjourned day, if the notice has been duly served or pub- 
lished, or shall be waived by the appearance and consent of the debtor, the court 
shall proceed summarily to hear the allegationgof the petitioner and debtor, and 
may adjourn the proceedings from time to time on good cause shown, and shall— 


The discretion is only about the adjournment of the hearing to suit 
the necessities of proof— 
and shall, if the debtor on the same day so demand in writing, order a trial by jury 


at the first term of the court at which a jury shall be in attendance, to ascertain the 
fact of such alleged bankruptcy. 


That is to say, unless a jury is demanded the proceedings shall be 
summarily disposed of by the court. If a jury is demanded, then the 
debtor, if the term of court is at a considerable distance from the time 
the demand is made, is compelled to await the arrival of that time, 
subject to all the detriment that he has beenexposed to by the initia- 
tion of the proceedings, before he can have a determination of the 
cause. If he is a dishonest debtor and desires to postpone proceed- 
ings, this will be satisfactory to him as it now stands; but if he isan 
honest debtor, conscious that the allegations made against him, upon 
hearing, will be disproved, then I submit he certainly ought to have 





a right to an immediate hearing by a jury, if he so desires, 
no reason why that right is not one that he would. be entitled to under 
the constitutional provision, for an immediate trial by jury is within 
the terms of that portion of the Bill of Rights. 







tice in that matter. 


and odious discriminations in the law ; 
rupt law constituted as I believe it should be, in the benefit of both 
parties and the whole commercial community. 





I can Bee 


Mr. EDMUNDS. I only wish to take two minutes, or less, to reply. 


I should hay e, perhaps, a little more faith in the amendment of my 
friend from Kansas if we did not all perfectly well understand that 
he is opposed to the whole thing 





Mr. INGALLS. 


I trust the Senator does not intend to do me injus- 
I am certainly not opposed to the whole thing. 
I beg the Senator's pardon. 
I am opposed to what IL conceive to be invidious 
but Lam the friend of a bank- 


Mr. EDMUNDS. 
Mr. INGALLS. 


Mr.EDMUNDS. Exactly; but [had not hadany reason to understand 


that my friend was in favor of this bankrupt law or any part of it 
that the committee have reported, for he has certainly steadily voted 
against us, I believe, every time. 


I do not do him injustice in that. 


Mr. INGALLS. I have steadily voted against the committee in 


connection with the amendments they have suggested upon the clanse 
in regard to commercial paper, in which the gentlemen have claimed 


to be exclusive friends of the debtor class of this country; and I may 


say here, in passing and as an end of the matter, that I conceive that 
they are in a wrong position in claiming that they are solely the 
friends of the debtor class. 
friendly to the debtor class, it is in very suspicious company, to say 
the least, and, to use a very expressive phrase, I think it has “wool 


In my judgment, if that provision is 


in its teeth.” 


Mr. EDMUNDS. I do not understand the phrase of “ wool in the 


teeth,” and therefore I cannot reply to that part of my friend’s 
speech. 


Certainly, if I have done him injustice in supposing that he 
intended to vote against this bill and to kill it if he could, and to pass 
the House bill, I should be glad to make the apology; but I do not 
hear anything from his lips that leads me to suppose that I have 
misunderstood his position. 

Now I come to the point at issue. While I do not complain of my 
friend at all, it is a part of perfectly fair parliamentary tactics to 
make a bill so bad, if you can, that its own friends have to abandon 
it and let it drop. Therefore if my friend wishes to have the original 
bill pass as it came from the House, an absolute repeal of the law, he 
is doing perfectly right, according to his own sense of what is fair, 
and what is parliamentarily fair, to get in some provision which will 
look so unseemly when it is done, or will work in some way such an 
injustice when it is done, that everybody will say, “This is wrong.” 
Now, he undertakes to say, in answer to my friend from lowa, that 
the existing law gives the debtor the same right to have a summary 
trial. His point is, you will observe, that the court, on his election, 
the moment the proceedings are brought up, shall award a jury trial, 
and shall procee« to hear and determine the case at the end of ten 
days. That isnot the course of practice in any other cause, either in 
Kansas or anywhere else. Any plaintiff may bring a suit, complain- 
ing of the non-performance of promises or of any wrong, and when 
the cause is entered in court it is at the discretion of the judge, and 
not at the will of the plaintiff, or defendant either, when, according 
to the course of justice, their rights shall be brought to a determina- 
tion before a jury. There is where the bite comes in. It does not 
happen to be in the existing law. My friend reads properly when he 
reads that “‘the court shall proceed summarily to hear the allegations 
of the petitioner and debtor.” If he had stopped there he would 
have had a precedent for his claim that the court shall have a jury 
and shall try the cause, if the debtor desires it, within ten days. 

Mr. INGALLS. “Summarily” means without jury. 

Nr. EDMUNDS. But it happens to say afterward, and in the very 
next consecutive words, “summarily to hear the allegations of the 
petitioner and debtor, and may adjourn the proceedings from time to 
time on good cause shown.” 

Now, if the honorable Senator is perfectly sincere as desiring to 
make this bill perfect and just, if it is to pass, although he means to 
vote against it in the end, then it would be proper for him to say in 
this amendment, if it is desirable at all, which is very questionable, 
as my friend from Iowa has shown, that the court may on the apppli- 
cation of the debtor summon a jury in this way, and may adjourn the 
proceeding before the jury on good cause shown, just as it is in every 
court in the world that professes to proceed upon the principles of 
justice. 

But my friend does not leave it there, and after this discussion if is 
evident.that he does not intend to leave it there. He intends to put it in 
the power of the person who is brought up before the judge to compel 
a summary hearing by jury, no matter how clear the probability may 
be that he is in the wrong and is dishonest ; no matter how many 
affidavits may be filed on the part of the whole body of his creditors, 
showing that with a reasonable delay they can produce the proofs 
which will convict him of having concealed and covered up his prop- 
erty, It is equivalent to saying that if a man were indicted for 
murder in a court, if you please, he should have atrial in the first ten 
days of the court, hit or miss, whether the proseeution or the peo- 
ple get their witnesses there within that time or not. 

Mr. INGALLS. Will the Senator do me the favor to read the last 
line or two of my proposed amendment? 
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Mr. EDMUNDS. Yes, sir; I will read the whole of it: 


Or at the election of the debtor the court shall award a venire facias to the mar- 
shal of the district, returnable within ten days before him for the trial of the facts 
set forth in the petition, at which time the trial shall be had unless adjourned for 


cause 


Mr. INGALLS. Does not that remove the objection the Senator 
urges? Does not the discretion still remain in the court to adjourn 
the hearing for cause, if that cause is shown by either party ? 

Mr. EDMUNDS. No; it does not; unless the section 1s entirely im- 
perfect, because the adjournment here is after you have once brought 
up your jury and have opened your cause; here this right to adjourn 
is after you have got your jury in. How does it comport with the 
transaction of judicial proceedings, when you have selected the 
twelve men who are to try your cause, to turn them loose over the 
country from week to week, from month to month, to be operated on 
hy the dishonesty of creditors or by the dishonesty of the bankrupt, 
as the case may be, in order that a corrupt verdict may be obtained? 
The theory, I submit to my friend, of a jury trial is that when you 
have impaneled a jury, if you are ever going to try the cause by that 
jury, you are to keep on with it day by day until the matter can be 
disposed of. I submit to my friend with some confidence that he will 
auree with me, therefore, that it is injurious to the interest of all parties 
that you are to summon a jury and then determine after you have got 
your jury whether the case shall be postponed. If the language “shall 
he adjourned for cause on application of the debtor” were changed to 
“unless for canse the judge shall think he ought to postpone the time 
of trial before the jury is summoned,” or something equivalent, then 
it comes to the suggestion of my friend from Iowa that it ought to be 
left to the discretion of the court whether he will award a jury or 
not. He may say, “I will not award one to-day, Mr. Debtor, because 
it appears to me plain that the evidence is not ready which affidavits 
show may be produced; but I will let these proceedings stand over 
for ten days and then I will award a jury, to be summoned in the 
proper time and all parties shall be ready for trial.” But my friend 
from Kansas puts his adjournment for cause after the jury is impan- 
eled and sworn, and leaves the thing to haggle along at enormous 
expense in keeping the jury together constantly for a month, perhaps 
for two months. It may be that the debtor is an Englishman, living 
in London, and you are obliged to go across the ocean to get your 
testimony to show that he has committed a fraud on his American 
creditors. And where do you find yourself? Eaten up with the ex- 
pense of a jury a exposed to corrupt ion on both sides, or else you have 
to discharge that jury, which this amendment does not provide for, 
and begin again. 

I submit to my friend that the committee would have no serious 
objection to his amendment if he would leave it to the discretion of 
the court on the application of the debtor to award this jury. Then 
the court can adjourn the time of awarding it until the parties shall 
be ready. 

The PRESIDING OFFICER, (Mr. ANtriony.) The question is on 
the amendment of the Senator from Kansas [ Mr. INGALLS ]} to the ninth 
section of the amendment of the committee. 

The amendment to the amendment was rejected. 

Mr. SCOTT. Loffer the following amendment, to come in after the 
ninth section as a new section: 

That section 11 of said act be amended by inserting the words “and valuation” 
after the word “inventory,” in the twenty-first line; and that section 42 of said act 


be amended by inserting the words ‘and valuation” after the word “inventory,” 
in the fifteenth line. 


Mr. EDMUNDS. I.have not consulted with the committee, but I 
had supposed that in the course of proceedings in bankruptey, when 
these two inventories which are spoken of are made, the valuation of 
the assets is always put in. Certainly, for one, I have no objection 
to its being inserted in the law to make it clear. 

Mr.SCOTT. Thepurposeissimply this: Theeleventh section relates 
to voluntary proceedings; the forty-second toinvoluntary. In bothan 
inventory is required, but at present no valuation is required in either; 
and the purpose of the amendment which I offer is simply to require 
a valuation to be made by the debtor in both cases. 

Mr. EDMUNDS. That is perfectly proper. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Pennsylvania to the amendment. 

The amendment to the amendment was agreed to. 

Mr. INGALLS. Did I understand the Senator from Vermont to say 
that the amendment I offered would be agreeable to him if the word 
“shall” were changed to “may?” Iam exceedingly anxious to have 
that provision in some way incorporated in the section, because it was 
offered in good faith for the purpose of obviating What I conceive to 
be a very serious objection to the law as it stands now; and being 
desirous of obtaining the best terms possible, if itis not acceptable to 
the committee in the form that I offered, I should prefer to have it in 
the modified form suggested by the committee. 

Mr. EDMUNDS. I have no objection to having it in this way. Let 


it come in after the word “words,” on line 4 of this section, page 10 of 


the print: 


At theelection of the debtor the court may, in its discretion, award a renire 
Jacias to the marshal of the district, returnable in ten days before him, for the 
trial of the facts set forth in the petition, at which time the trial shall be had, unless 


adjourned for cause. 


That gives the court discretion to postpone the application. The 





















committee had no objection to itin that form. We certainly do not 
desire to be captious with any gentleman who offers an a 
which is worth having. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas, as modified, to the amendment of tho 
committee. 

The amendment to the amendment was agreed to, 

Mr. EDMUNDS. Now let us agree to the section. 

The PRESIDING OFFICER. If there be no further amendment 
offered to the ninth section, the question is on the section. 

The section was agreed to. 

The PRESIDING OFFICER. The next section will be read. 

Mr. EDMUNDS. The tenth is the composition section, which has 
once been read to the Senate, and to which I have heard no criticism 
made at all. It is not, perhaps, necessary that the Secretary should 
read it again, unless some gentleman should desire it. I have heard 
no suggestion of objection or change as to any part of the composi- 
tion scheme. 

Mr. INGALLS. What is the intention of the committee in regard 
to the blanks left in line 17 of that section ? 

Mr. EDMUNDS. Teo submit them to the Senate, as we left tho 
other blanks. We propose to leave the Senate, as a business question, 
to determine what should be the fraction inserted. We propose to 
go through with the text of the amendments, so to speak, get them 
all perfected, and then to recall the attention of the Senate, in Com- 
mittee of the Whole or otherwise, to the filling of the blanks. 

The PRESIDING OFFICER. This section, having been read, wil] 
not be read again unless called for by some Senator. The question 
is on the tenth section. 

The section was agreed to. 

The PRESIDING OFFICER. The Secretary will read the next 
section. 

The Chief Clerk read as follows: 

Sec. 11. That from and after the passage of this act the fees, commissions, charges, 
and allowances, excepting actual and necessary disbursements, of, and to be made 
by, the officers, agents, marshals, messengers, assignees, and: registers in cases of 
bankruptcy, shall be reduced to one-half of the fees, commissions, charges, and 
allowances heretofore provided for or made in like cases: Provided, That this sec. 
tion shall be and remain in force until the justices of the Supreme Court of the 
United States shall make and promulgate new rules and regulations in respect to 
the matters aforesaid, under the powers conferred upon them by sections 10 and 47 
of said act, and no longer. And said justices shall have power under said sections, 
by general regulations, to simplify and consolidate the duties, so far as in their 
judgment will conduce to the benefit of creditors, of the register, assignee, marshal, 
and clerk, to the end that prolixity, delay, and unnecessary expense may be avoided. 

And no register or clerk of court, or any partner or clerk of such register or clerk 
of court, or any person having any interest with either in any fees or emoluments 
in bankruptey, or with whom such register or clerk of court shall have any interest 
in respect to any matter in bankrnptcy, shall be of counsel, solicitor, or attorney, 
cither in or out of court, in any suit or matter pending in bankruptcy in either the 
circuit or district court of his district, or in an appeal therefrom. Nor shall they, 
or either of them, be executor, administrator, guardian, commissioner, appraiser, 
divider, or assignee of orupon any estate within the jurisdiction of: either of said 
courts of bankruptcy ; nor beinterested, directly or indirectly, in the fees or emolu- 
ments arising trom either of said trusts. 

And the last clause but one in section 4 of said act is hereby repealed. 


Mr. EDMUNDS. Before that is voted upon I wish to change the 
phraseology in one place. In line 14 I move to strike out the words 
“consolidate the duties,” and insert them after the word “ creditors,” 
in line 16, so that it will read: 


Simplify and, so far asin their judgment will conduce to the benefit of creditors, 
to consolidate the duties of the register, assignee, marshal, arid clerk, &c. 


The PRESIDING OFFICER. That amendment will be considered 
as agreed to if there be no objection. 

Mr. EDMUNDS. Then after the word “clerk,” in line 16, I wish 
to add, “and to reduce fees, costs, and charges,” so as to repeat the 
obligation imposed upon the court, in their general regulations, when 
they come to consolidating these duties, also to provide for reducing 
the fees, costs, and charges in that connection. 

The PRESIDING OFFICER. That amendment will be regarded 
as agreed to if there be no objection. 

Mr. EDMUNDS. Then in order to carry out the provisions of this 
section, as has been suggested by some of the judges themselves, it is 
desirable to add at the end of line 18, after the word “avoided,” the 
words: 


mendment 


And the words “except such as are established by this act or by law,” in section 
10 of the said act, are hereby repealed. 

Section 10 of the original bankrupt act fixes a certain schedule of 
fees for some of the officers, which, in some of the districts where 
there are a great many cases, are evidently too high, and they can be 
properly reduced. Then, when the words “established by law” are 
referred to, the court has found itself tied up by the act of 1853 as 
to the fees of clerks, and in some instances of marshals under the old 
fee-bill. The object of this amendment, which does not come strictly 
from the committee, because I have not had an opportunity to consult 
with them about it, is to enable the Supreme Court judges to revise 
this whole question of fees and charges, without any limitation for 
the present except their judgment and the first part of this section. 

The PRESIDING OFFICER. These amendments will be consid- 
ered as agreed to if there be no objection. 

Mr. WRIGHT. I wish to suggest to my friend, the chairman, one 
query that occurs to me in connection with the section now before us. 
I do not know but that the amendments which he has offered and 
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which have been agreed upon may obviate the difficulty in my mind. 
I was not able to understand them very well as he offered them. 

This section provides that the fees of these several officers shall be 
reduced one-half absolutely. That is the provision of the first part 
of the section. Then it provides that this section shall be and remain 
in force until the justices of the Supreme Court shall make certain 
“rules and regulations in respect to matters aforesaid under the powers 
conferred upon them by section 10 of the original act, and no longer.” 
Now, the inquiry I suggest is this: Suppose they shall make these 
rules, and in making them they shall not touch upon this subject of 
fees, then the result would be that we should be remitted to the fees 
as they stand by the present law, as I understand the language of the 
section. I do not think that that was the intention of the committee. 

Mr. EDMUNDS. I do not think it will bear that construction; but 
it can be obviated in a moment in line 8 by striking out the words 
“this section,” and putting in the words “ preceding provision,” so 
that the preceding provision shall remain in force until the new rules 
shall be promulgated by the court in reference to “the matters afore- 
said,” which are fees, expenses, &c. 

Mr. WRIGHT. The doubt in my mind is, whether they are bound 
to rearrange such system of fees under this language, being a power 
“to make and promulgate new rules and regulations.” 

Mr. EDMUNDS. You think it ought to be mandatory ? 

Mr. WRIGHT. I think it ought to be mandatory, and it ought to 
be mandatory upon them to make such rules and regulations touch- 
ing fees. 

Mr. EDMUNDS. “Touching the matters aforesaid” certainly in- 
cludes fees, because that is the chief subject of the tirst paragraph. 

Mr. FRELINGHUYSEN. But they might make rules touching 
them without establishing a fee-list. That is the idea, I suppose. 

Mr. WRIGHT. That is the idea. 

Mr. EDMUNDS. I will take any amendment of my friend, then. 

Mr. WRIGHT. Iwas not prepared with any amendment; I only 
called the attention of my friend to the point. The section can be 
passed for the present, and when the bill comes into the Senate we 
can amend it. 

Mr. EDMUNDS. I ean fix it in a moment. I move to amend the 
section further by striking out in line 8 the words “this section,” and 
inserting “preceding provisions,” and then by inserting after the word 
“longer,” in line 12, the words “which duties they shall perform as 
soon as may be.” That imposes upon them the positive duty of re- 
arranging the subject of fees. 

Mr. WRIGHT. I do not know but that that may meet the case. I 
make no objection to the amendment at present, but reserve the right, 
when I come to examine the section more carefully, to suggest any 
further amendnient that may be necessary. 

Mr. EDMUNDS. Certainly. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the section. 

The amendment to the amendment was agreed to. P 

The PRESIDING OFFICER. The question is on the section as 
amended. 

The section as amended was agreed to. 

The twelfth section was read, as follows: ; 

Sec. 12. That all acts and parts of acts inconsistent with the provisions of this 
act be, and the same are hereby, repealed. 

The section was agreed to. 

ADJOURNMENT TO MONDAY, 


Mr.CARPENTER. I move that when the Senate adjourns to-day it 
adjourn to meet on Monday next. 

The PRESIDING OFFICER. The Senatorfrom Wisconsin asks the 
consent of the Senate to make a motion at this time that when the 
Senate adjourns to-day it adjourn to meet on Monday next. Is there 
objection ? 

Mr.SARGENT. Lobject. I wish to remind the Senate that not one 
of the appropriation bills has passed yet. 

The PRESIDING OFFICER. If the Senator objects, the motion 
can be entertained only by postponing the present bill. 

Mr. SARGENT. I wish to remark simply that there are thirteen 
appropriation bills to be passed upon by the Senate. These bills will 
require the attention of the Senate on an average four days each— 
some of them a great deal more than that; but certainly that is not 
a high average. That will take fifty-two actual days of session, or 
over two months. We have not touched one of them yet. I have 
been endeavoring to procure the attention of the Senate to the naval 
appropriation bill, up to this time without success, though I hope to 
have some success in the first part of next week. It seems to me that 
to-morrow the Senate might meet and give a day to the consideration 
of this bill. : 

The PRESIDING OFFICER. 
not debatable now. 

Mr. SARGENT. I will not make objection to its consideration, but 
I hope the Senate will not agree to the motion, and I state these rea- 
sons why the motion should not be agreed to. 

The PRESIDING OFFICER. 
aijourns to-day it be to meet on Monday next. 

The motion was agreed to. 


DISTRICT GOVERNMENT INVESTIGATION. 


The motion being objected to, it is 
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It is moved that when the Senate 


Mr. MORRILL, of Maine. Mr. President, on coming into the Sen- 
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ate a moment ago I learned that my name had béen associated with 
the committee appointed to investigate the affairs of this District, and 
I rise to ask the Senate to exeuse me from that duty. As one reason 
why I should not be expected to perform further duty of that kind, 
I will say that during the Forty-second Congress I was constantly 
upon such a committee. Iwas engaged upon this class of comanittees 
during that entire Congress, and at the last session of Congress upon 
one which I think the Senate will ayree with me was sufticiently 
onerous, and delicate, and embarrassing, to excuse me from any ad- 
ditional duty in that direction i 

But, Mr. President, a better reason, and one which I think the 
Senate will agree with me ought to be conclusive, is this: Iam now 
on three committees, all of which are important, but one of them is so 
exacting that if is out of the question for me, if the Senate hold me 
to the performance of my duty upon it, to give attention to any other 
committee, and the acceptance of this would necessarily involve the 
resignation of that duty. I therefore ask the Senate to excuse me 
from service on this committee. 

The PRESIDING OFFICER, (Mr. BoreMan in the chair.) The 
Senator from Maine asks to be excused from service on the committee 
to which he has alluded. Will the Senate excuse him ? 

The question being put, Mr. MORRILL, of Maine, was excused, 

Mr. SHERMAN. I will inquire of the Chair if it is in order to move 
to reconsider the vote by which the Senate agreed to the House resolu- 
tion for the organization of a committee of investigation of the affairs 
of this District. “It seems to me, with the difficulties we have before 
us about it, that the House committee of investigation already ordered 
is sufficient. Is it too late to enter a motion to reconsider the action 
of the Senate concurring in that resolution ? 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) It is 
not too late. Does the Senator desire to enter the motion, or does he 
wish to have it acted upon now ? 

Mr. SHERMAN. Can I enter it to-morrow ? 

The PRESIDING OFFICER. To-day is the last day on whichsuch 
a motion can be entered. 

Mr. SHERMAN. Then I will enter it now for the purpose of facil- 
itating business. In entering the motion I desire simply to say that, 
considering the difficulties that exist in organizing this committee, I 
believe it would be wiser and more in accordance with the Constitu- 
tion to have this committee of investigation to stand and act as a 
House committee. A committee of five can pursue the investigation 
with just as much thoroughness as a committee of eight; and I see 
no reason in the world why the Senate should join in a committee of 
investigation of this kind. But for the purpose of reserving my 
opinion on the question, because I do not want to act without the 
general desire of the Senate, I will simply enter the motion to recon- 
sider and let it stand over until Monday. If we should reconsider our 
action, as a matter of course that would allow the committee ofinves- 
tigation to stand as it is appointed by the House of Representatives. 





PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. COOPER, it was 

Ordvred, That Willis N. Arnold have leave to withdraw his papers from the files 
of the Senate. 

On motion of Mr. COOPER, it was 

Ordered, That Mary E. Lewis have leave to withdraw her papers from the files 
of the Senate. 

On motion of Mr. MERRIMON, it was 

Ordered, That the petition and papers of Minerva Tilley be taken from the files 
and referred to the Committee on Claims. 

Mr. SPENCER. IL ask that the following order be made: 

Ordered, That the papers in the case of Mrs. Alme D. Brooks be withdrawn from 
the files of the Senate. 

The PRESIDING OFFICER. Has there been an adverse report ? 

Mr. SPENCER. There has been an adverse report, but she desires 
to withdraw the papers, as they contain the record of her husband. 
She has given up the case. 

Mr. SCOTT. Then copies should be retained. 

The PRESIDING OFFICER. The order will be made and copies 
of the papers will be retained. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. E. 
BaBCOCK, his Secretary, announced that the President had on the 4th 
instant approved and signed the act (S. No. 89) in relation to the 
lines of telegraph connecting the Capitol with the various Depart- 
ments of the Government. 

THE BANKRUPTCY ACT. 

The PRESIDING OFFICER. The bill (H. R. No 792) to repeal 
the act entitled “An act to establish a uniform system of bankruptey 
throughout the United States,” approved March 2, 1867, and all laws 
and parts of laws amendatory thereto, is before the Senate as in Com- 
mittee of the Whole, the question being on substituting the amend- 
ment reported by the Committee on the Judiciary, which has been 
gone through with section by section, for the House bill. 

Mr. EDMUNDS. Now I wish to insert a section after section 1 of 
the amendment, as section 2,so0 that the numbering will have to be 
changed by the Clerk: 

That section 2 of said act be, and the same is hereby, amended, by striking out in 
line 10 the the same,” and inserting the word “any.” 
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The point of that has already been suggested in the debate, and 
that is the doubt whether the circuit court of the United States in any 
other district than the one where the bankruptcy proceeding is pend- 
ing can have jurisdiction of a suit by or against the assignee with an 
miversary person touching the bankrupt’s property. Some courts 
have held they can, and others that they cannot. I think the plain 


overturn the equality of division which should exist among creditors - 
becanse it might happen, and often has where these abuses have been 
called to my attention, that some sharp debtor of the bankrupt who 
owed him a large sum of money, as soon as the man was discredited 
and still before the petition was filed by the petitioning creditors 
would buy up a lot of claims at an enormous discount, and thus in effect 
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language of the present law imports by the use of the word “ same,” 
which does not necessarily mean the district where the bankruptcy is 
being carried on, that it is necessary to the interest of the estate that 
the circuit court of the United States should have this jurisdiction in 
any circuit where it is necessary to bring suit. The object of this 
amendment is to make that clear. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Then I have another amendment, which comes in 
after the old section 2, and in the middle of that same section, after 
the word “ punishment,” in line 39, and before the words “or any set- 
tlement,” coming in as a separate paragraph in the section already 
agreed to: 

That the assignee shall report under oath to the court, at least as often as once 
in three months, the condition of the estate in his charge, the state of his accounts 
in detail, and at all other times when the court, on motion or otherwise, shall 
think fit. 

There does not appear to be now any provision requiring an assignee 
at certain stated times to report to the court what he is about, and 
how much money he has collected. I am sure there will be no objec- 
tion to this provision, It is a very important one,d think, suggested 
by my friend from North Carolina, 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. Then I offer, as what will be finally section 3 in 
the proper arrangement of numbers, a provision suggested by a diffi- 
culty proposed by the Senator from Maine; [Mr. HAMLIN, ] as to the 
enormous expense under the existing phraseology of the law of send- 
ing personal notice where there is a vast number of very small credit- 
ors whose interests are not enough to make them of the least conse- 
quence. Hementioned a case in the State of Maine where a newspa- 
per establishment failed and went into bankruptcy, and it had several 
thousand subscribers. The law does not authorize the judge in such 
a case to make a publication to those people alone, but he must send 
notice to them; and it was found that about one-fourth of the estate, 
which was a small one, would be eaten up in sending those notices to 
the various persons, with the legal fees. Therefore I propose, with 
the assent of such gentlemen of the committee as I have been able to 
consult, the following amendment, which, with your permission, I will 
read : 

That section 11 of said act be amended by adding after the word “specifies,” in 
line 35— 

Which relates to a publication he may make specified in the war- 
rant— 
the words: ‘‘ But whenever the creditors of a bankrupt are so numerous as to make 
any notice now required by law, to be sent to them, by mail or otherwise, a great 
and disproportionate expense to the estate, the court may in lieu thereof, in its dis- 
cretion, anler such notice to be given by publication in a newspaper or newspapers, 


to all such creditors whose claims as reported do not exceed the sums, respectively, 
of fifty dollars.” 


I presume no gentleman will object to that. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. There is one other amendment, which will be sec- 
tion 4 when the bill is readjusted : 

That the first clause of section 20 be amended by adding at the end thereof the 
following: 

Or in cases of compulsory bankruptcy, after the act of bankruptcy upon or in 
—- to which the adjudication shall be made, or with a view to making such 
set-off, 

This is an amendment of substance, to which I ask the attention 
of all Senators, as it has not been brought before to their notice. As 
the law now stands any debtor of a bankrupt may set off against the 
claim which the bankrupt may have against him when the estate 
comes to be settled any debt that he has against the bankrupt. That 
is right. The law also provides that he may set off any debt or claim 
that he has at the time the petition is filed, Now, in cases of com- 
pulsory bankruptcy the petition is filed by the creditors. While a 
man is trying to get righted before the petition is filed, during this 
space of forty days of which we have been speaking, some sharp 
debtor of the bankrupt, who owes him a very large sum of money, 
runs around and buys up the claims of other creditors against the 
debtor at a great discount, and then when the debtor is forced into 
bankruptey at last, perhaps by this very same man or his assistants, 
he brings in to pay his debt of $50,000 that he owes the bankrupt this 
oliset of the claims he has bought for that purpose, upon which he 
may not have given more than twenty-five cents on the dollar, really 
cheating the other creditors out of the equality which they were 
entitled to. 

li was thonght upon consideration by such gentlemen of the com- 
mittee as Twas able to consult about it that the true limitation in 
this case of compulsory bankruptcy would be that he should not buy 
up debts to make offsets against the bankrupt’s assets, in other words 
olisets against the other creditors, after the act of bankruptcy had 
been committed upon which the man was put in, when he did it not 
in the course of trade as buying a promissory note that came to his 
bank, but when he did it for the purpose of making an offset in favor 
of himself of the debt that he owed, which of course would entirely 


everybody will agree to; and I will explain it in a single word, 





show that the estate had no assets at all if he happened to be the 
chief debtor. e 


The object, therefore, is to induce fair play and justice between ¢)\o 
respective creditors, after the man has got in the condition where t}\o 
bankrupt law may take hold of him ; in other words, it is to prevent 
fraud. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. I have one more amendment, which I am sure 


is a final provision, so that when hereafter, if this bill should =o 
a law, we are to again consider the effect and working of bankrupt 
laws we shall have some specific data to go upon. I have therefore 
framed a section which provides that the marshal, the assignee, and 
the register, shall, every year, report to the clerk of the court all the 
cases that have gone through their hands, in a tabular form, with 
statement of how much the assets were, how much has been realized, 
what has been disposed of, what their fees have been in gross, and 
under particular classifications how much their expenses have been . 
in other words, all information which is necessary to a just consider- 
ation of the effect of the law. And then I have provided that the 
clerk shall himself make a similar statement of his operations, and 
send them all to the office of the Department of Justice. This course 
has heen pursued in Great Britain, and with very great advantage 
in respect to the administration of the law. 

Mr. PRATT. I should like to inquire of the chairman of the com- 
mittee whether, in any of the amendments reported by the commit- 
tee, any provision is made for the reduction of the fees and charges 
of the officers and agents of the courts in bankruptcy cases. 

Mr. EDMUNDS. Yes; the last section in the print but one pro- 
vides for a temporary reduction, as the House did, reducing fees 
one-half, and then that the Supreme Court shall readjust the scalo 
of fees. 

Mr. PRATT. That is allright. That escaped my observation. 

The Chief Clerk read the amendment to the amendment; which 
was to insert after section eleven the following: 


That it shall be the duty of the marshal of each district, in the month of July 
of each year, to report to the clerk of the district court of such district, in a tabu 
lar form to be prescribed by the justices of the Supreme Court of the United 
States, as well as such other or farther information as may be required by such 
justices, first, the number of cases in bankruptcy in which the warrant prescribed 
in section 11 of said act has come to his hands during the year ending June 30 
preceding; second, how many such warrants were returned, with the fees, costs, 
expenses, and emoluments thereof, respectively and separately; third, the total 
amount of all other fees, costs, erpenete, and emoluments, respectively and sepa- 
rately, earned or received by him during such year from or in respect of any mat- 
ter in bankruptcy ; fourth, a summarized statement of such fees, costs, and emolu- 
ments, exclusive of actual disbursements in bankruptey, received or earned for 
such year; fifth, a summarized statement of all actual disbursement in such cases 
for such year. 

And in like manner every register shall in the same month and for the same year 
make a report to such clerk of, first, the number of voluntary cases in bankruptcy 
coming before him during said year; second, the amount of assets and liabilities, 
as nearly as may be, of the bankrupt; third, the amount and rate per cent. of all 
dividends declared; fourth, the disposition of all such cases; fifth, the number of 
compulsory cases in bankruptcy coming before him in the same way; sixth, the 
amount of assets and liabilities, as nearly as may be, of such bankrupts; seventh, 
the disposition of all such cases ; eighth, the amount and rate per cent. of all divi- 
dends veclared in such cases; ninth, the total amount of fees, charges, costs, and 
emoluments of every sort, received or earned by such registers during said year in 
each class of cases above stated. 

In like manner every assignee shall, during said month, make like return to 
such clerk of, first, the number of voluntary and compulsory cases respectively and 
separately, in his charge during said year; second, the amount of assets and lia- 
bilities therein respectively and separately; third, the total receipts and disburse- 
ments therein respectively and separately; fourth, the amount of dividends paid 
or declared and the rates per cent. thereof in each case respectively and separately ; 
fifth, the total amount of all his fees, charges, and emoluments of every kind therein 
earned or received; sixth, the total amount of expenses incurred by him for legal 
proceedings and counsel fees; seventh, the disposition of the cases respectively; 
eighth, a summarized statement of both classes as aforesaid. 

And, in like manner, the clerk of said court, in the month of Augnst in each 
year, shall make up a statement for such year ending June 30, first, of all cases in 
bankruptey pending at the beginning of said year; second, of all such cases dis- 
posed of; third, of all dividends declared therein; fourth, the number of reports 
made from each assignee therein ; fifth, the disposition of all such cases; sixth, the 
number of assignees’ accounts filed and settled; seventh, whether any marshal, 
register, or assignee, has failed to make and file with such clerk the reports by this 
act required; and if any have failed to make such reports, their respective names 
and residences; and such clerk shall report in respect of all cases begun during 
said year, and he shall make a classified statement in tabular form of all his fees, 
charges, costs, and emoluments, respectively, earned or accrued during said year, 
giving each head under which the same accrued, and also the sum of all moneys 
paid into and disbursed out of court in bankruptey, and the balances on hand or on 
deposit. 

Rnd all the statements and reports herein required shall be under oath and signed 
by the persons respectively making the same; and said clerks shajJl, in said month 
of August, transmit every such statement and report so filed with him, together 
with his own statement and report aforesaid, to the Attorney-General of the United 
States. 

Any person who shall violate the provisions of this section shall, on motion made 
under the direction of the Attorney-General, be, by the district court, dismissed 
from his office, and shall be deemed guilty of a misdemeanor, and on conviction 
thereof be punished by a fine of not more than $500, or by imprisonment not exceed- 
ing one year. 


The amendment to the amendment was agreed to. 
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Mr. THURMAN. Inow move to amend the amendment of the com- 
mittee by inserting as an additional section : 

Sec. —. That the office of register in bentreptey is hereby abolished, and the 
several district courts shall make such orders ant take such steps as may be neces- 
sary to adjudicate and dispose of all suits, matters, or proceedings in bankruptcy 
now pending before such registers. The several district courts shall have power, 
where it may appear to be necessary or advisable, to appoint special master-com- 
missioners to perform any of the duties heretofore performed by registers ; and this 
power may also be exercised by a judge of said courts at chambers. No fees or com- 

yensation shall be paid to any such commissioner a such as shall be allowed 
the court upon consideration of his bill ; and no such fees or compensation shall 


in any case exceed the amount heretofore allowed for like services. 


Mr. President, this is a very important amendment, and I hope 
Senators will give it their attention. It proposes to abolish that 
machinery known as registers in bankruptcy; which is a kind of court 
that decides now in nearly all bankrupt cases the great majority of 
questions that arise. It is a court that, in the opinion of some of the 
most eminent judges of the country, may well be abolished; and if it 
were abolished, the duties which are now discharged by these registers, 
or the greater part of them, would be discharged by the district 
judges themselves, who ought to discharge them. It is believed that 
in at least three-fourths, perhaps four-fifths, of the districts in the 
United States the judges have ample time and time to spare to dis- 
charge all the duties which would devolve upon them if these registers 
were abolished. But if there should be some necessity in a particular 
case for some such agency as a master-commissioner, to take proofs, 
or to audit claims or accounts, or the like, as we know there will be, 
for the ease of the parties who may live at a distance from the place 
where the court sits, or because of the nature of the account to be 
taken, or because the duty is simply ministerial, in all such cases the 
amendment would leave to the court the power which acourt of equity 
now exercises, to appoint a special master-commissioner. Then the 
provision that his bill for services must be rendered to the court and 
taxed and audited by the court, and not paid until it has received 
the express approbation of the court, it seems to me would be a great 
protection against exorbitant charges or wasting of the estate. 

I know that it will be said that the dispersion of these registers 
throughout the country, one in each congressional district, as I believe 
there is now, is a certain convenience to those who have business to 
transact in bankrupt cases, and that to some extent is true; but when 
we consider how cumbrous that machinery is, how it tends to pre- 
vent the adjudication by that tribunal which ought to adjudicate the 
questions in bankruptcy—the district court—and when we consider 
the complaints that are made, with more or less reason, of exorbitant 
charges and wasting of estates, especially by the per diem charges of 
registers, it seems to me, and in that I have the support, as I stated, 
of some of the most eminent judges that, we have, the best way is to 
abolish them out and out. I think that will do more to reduce the 
cost of bankrupt proceedings than perhaps any other amendment 
of the bankrupt law that we could make, while I do not think it 
wonld destroy the efficiency of the law in the least. 

The great recommendation of it, in my mind, is that it makes the 
court decide in every case whether there is any necessity for a master- 
commissioner or register, and deciding upon that particular case the 
court will not appoint a master-commissioner lee it is necessary 
to appoint one, and if the appoiutment shall be made, then all his 
costs and charges must be under the direct supervision of the court. 

Mr. EDMUNDS. This amendment opens a wider field, which per- 
haps does not always exactly belong to bankruptcy, because it may 
be said, possibly, by those who do not know the entire candor of niy 
friend’s mind as I do, that as these registers have been put in all over 
the country rather under republican auspices, it is a good way to get 
rid of a few staunch and staid and respectable republicans in the vari- 
ous districts who now hold office. 

Mr. THURMAN. Are you trying to rally the republicans in the 
Senate ? 

Mr. EDMUNDS. No, sir; I am not trying to rally the republicans. 
Iam trying to show that this question is not necessarily, in all its 
aspects, connected with the bankrupt bill; and therefore, as my 
friend, perhaps, like all the rest of us, may have some prejudices of 
which he is not himself entirely aware, it is just possible to imagine 
that his usually well-balanced mind is getting a little off the track on 
this question. 

Mr. THURMAN. I never thought of it in that light. 

Mr. EDMUNDS. I have said that my friend had, I presumed, 
never thought of it; but I merely put it that I supposed, like all the 
rest of us, he might have a prejudice of which he was unconscious. 
If that is putting it too strong, like the rest of the bankrupt law, I 
will let down a little; but I think not. 

Mr. THURMAN. To vindicate the truth of history I will say that 
these registers were appointed by the late Chief Justice at a time when 
it is possible the late Chief Justice would have taken a nomination 
from the democratic convention for the Presidency, and I should 
not be a bit surprised, although I do not know the politics of a single 
register in the whole United States, if the democrats had a pretty 
fair share of those fellows. [Laughter. ] 

Mr. EDMUNDS. That may be. There is very little of that sort 
of thing going that the democrats do not have a pretty fair share of. 


{Laughter.] But if these registers were appointed by somebody who 
then would have accepted a nomination from a democratic conven- 










tion for the Presidency, I might say to my friend that anybody will 
accept a democratic nomination for the Presidency if he is sure he 
‘an be elected. I do not know but that I would myself. [Laugh- 
ter.] But Ishould not administer the Government exactly upon what 
are now known as democratic principles, I must tell my friend. The 
difficulty about these democratic candidates is the difficulty that lies 
at home with the people about electing those who are nominated. 


Sut let us pass that by and come to the real question, the business 


question, as far as it has to do with this bill, although I am too tired 
to say much about that. I will say, in the first place, that on this 
identical question the committee had the fullest consideration and 
consultation, and my friend’s proposition, I think, received as kind 
treatment there as its merits deserved, and was rejected. 


You will see, Mr. President, that we have provided now, and, I 


think, with the acceptance of all sides who intend to vote for the bill 
at all or for any bankrupt bill, for having these registers, as well as 
the clerks and marshals and assignees, overhauled. We have pro- 
vided that their fees shall be brought down, wherever it is just to do 
so, to the lowest limit. If any man is getting more than he ought, 
he is now to be restrained. He is restrained by one-half already. In 
the mean time, as the law now stands, reducing it one-half, it is only 
just to the great body of the registers of the country to say that the 
judges of the Supreme Court have told us, in the letter which has 
been read to you and printed, that they do not think we can wisely 
reduce these fees to any great extent. We can only provide, in spe- 
cial localities and places where there are extortion and exorbitance 
arising out of the great number of cases or the bad character of the 
men, for having them looked after and provided against; but you can- 
not, under a bankrupt law any more than under any other law, get 
honest work done without paying for it a fair and reasonable compen- 
sation. 


Does my honorable friend suppose that a special commissioner, as 


he calls him I believe, is going to attend to the managentent of de- 
tails in the administration of the bankrupt’s estate without being 
paid for it? Does he find that the exceptional and special officers of 
the judicial courts of the United States get less pay for performing 
special services when called@ upon than they do as regular officers of 
the court? I think not; it is quite the reverse. 


Therefore I say, not to enlarge upon this, because I have not the 


strength to do so, we have already provided in this very bill for dis- 
posing of one-half of the fees of the registers, leaving the same duties 
upon them. We have provided that the Supreme Court may consolidate 
their duties with those of other officers, when they shall come to con- 
sider, in the light of the proprieties of the thing itself and without 
any reference to whaf effect it may have upon the country one way 
or another, except the good effect of the administration of law, that 
they may rectify this by lumping these duties together or readjusting 
the subject as they like. Is that asking too much? Until this shall 


be done, and for the coming year, let me suggest to my friend this topic 
me. ane . 


for consideration: These registers are now perfectly familiar with all 
the duties which belong to the administration of bankrupts’ estates ; 
they know the construction of the statutes; they know the course 
of business; and in a complicated system, as this bankrupt law is, 
and as all commercial codes are, an expert is of the greatest value to 
all parties, creditors, debtors, the public, everybody. It is of value 
to justice that these men, skilled in the performance of this duty, 
otherwise qualified, honest and upright according to the judgment of. 
the courts who continue to hold them, should be retained in these posi- 
tions. Even if we are tomake a change, it is better to let the judges 
of the Supreme Court, who have supervised this matter all the time, 
do what we have provided for; and then if we find at the end of next year 


that there are still abuses that exist which could be corrected by dis- 
missing the registers and leaving the courts to pick up their assistants 
from time to time, according as their favoritism or as the action of the 
parties might require, we can do it; but there is no necessity, with the 
provisions we have made now, to take this hurried step and dismiss 
all the registers in the country and turn over every asiomet case to 
entirely fresh men who may not have had the least practice or experi- 
ence on the subject. 

Mr. FRELINGHUYSEN. I only desire to add one other reason 
against thisamendment. It would increase the expense of the bank- 
rupt practice very much. Every person who had occasion to have any 
business in bankruptcy transacted would have to employ counsel, 
whereas now persons can go before the registers and attend to a great 
many of the items of business themselves. Then there would be the 
inconvenience of going from one part of a State to another to the court 
instead of having a number of registers in the State. There is also 
the argument that these registers have been seven years in practice, 
and it is now proposed to turn over all these matters either to com- 
missioners or to the courts. It seems to me very objectionable. 

Mr. CAMERON. Mr. President, we have now reached a very im- 
portant part of this law, and I think we had better have a little more 
time to consider it. No harm can arise from letting it lie over for a 
few days; and I therefore move,that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty-two minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
forty-five minutes p. m.) the Senate adjourned. 
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FEBRUARY 6, 





HOUSE OF REPRESENTATIVES. 
Fripay, February 6, 1874. 


The House met at twelve o'clock m, Prayer by the Chaplain, Rev. 
J. G. Burier, D. D. 
The Journal of yesterday was read. 


CORRECTION OF THE JOURNAL. 


Mr. DUNNELL. I notice that the Journal states that the amend- 
ment offered by the gentleman from Kansas [Mr. Lowe] to the bill 
(H. R. No. 1558) to amend an act entitled “ An act to encourage the 
growth of timber on western prairies,” was disagreed to, and that the 
amendment offered by the gentleman from Nebraska [Mr. CROUNSE] 
was agreed to. The fact is directly the reverse, and so appears in 
the report published in the Recorp, The amendment offered by the 
gentleman from Kansas was agreed to, and that offered by the gentle- 
man from Nebraska was disagreed to, as also the amendment of the 
gentleman from Illinois, (Mr. BurcHaARD. ] 

The SPEAKER. The Journal will be corrected. 

STEAMBOAT KITTY STRANG. 

Mr. POTTER. As I expect to be absent fromthe House next week, 
I ask nnanimous consent to introduce a bill for reference. 

There being no objection, 

Mr. POTTER introduced a bill (H. R. No. 1767) to change the name 
of the steamboat Kitty Strang; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. , 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begins at ten minutes past 
twelve o'clock, This being Friday, committees will be called for 
reports of a private nature, The Committee on Military Affairs are 
still entitled to the floor. 

EPHRAIM P. SHOWALTER. 

Mr. COBURN, from the Committee on Military Affairs, reported 
back, with a recommendation that it pass, the bill (H. R. No. 1768) 
for the relief of Ephraim P. Showalter; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and ordered to be printed. 

DANIEL M’CLURE, 

Mr. COBURN also, from the Committee on Military Affairs, reported 
a bill (H.R. No. 1769) for the relief of Colonel Daniel McClure, assist- 
ant paymaster-general ; which was read a first and second time. 

The bill provides that the claim of Daniel McClure, assistant pay- 
master-general, for credits on differences in his accounts as paymaster, 
under his official bond, dated March 2, 1259, be referred to the Court 
of Claims, with jurisdiction to hear and determine the claims; and if 
the court shall be satisfied from the evidence that any of the moneys 
charged to MeClure were not in fact received by him, or that other 
just and equitabje grounds exist for credits claimed by him, it shall 


make a decree setting forth the amount for which McClure shall be 
entitled to receive credit, upon which the proper accounting oflicers 


of the Treasury shall allow him the amount so decreed as a credit in 
the settlement of his accounts. The bill further provides that the 


* testimony of McClure shall be received in his own behalf by the court; 


and until the determination of the cause the final adjustment of his 
accounts is suspended ; and an appeal is to be allowed toeither party, 
as in other cases, 

Mr. COBURN. This is a case in which the assistant paymaster- 
general has a controversy with the Government in relation to the 
settlement of his accounts. It involves quite a large amount. 

Mr. RUSK. Mr. Speaker, does not this bill contain an appropria- 
tion ? 

The SPEAKER. The Chair has not carefully examined the bill; 
but he thinks not. 

Mr. COBURN. Iwas abont to state the effect of the bill; and I 
think it will be seen that it is not liable to a pointof order. A large 
amount, perhaps $30,000 or $40,000, is in controversy between the assist- 
ant paymaster-general and the Government. This officer asks only 
that the matter may be referred to the Court of Claims. The only 
difference presented by this bill from an ordinary reference to that 
court is the provision that Colonel McClure shall have the right to 
testify in his own behalf before the Court of Claims—a privilege not 
ordinarily allowed, It strikes me that the bill is not properly to be 
classed with those making grants of money or property. It merely 
provides for a submission of this question to the Court of Claims. 

Mr. HOLMAN. I wish toask my colleague [Mr. Copurn] whether 
it has appeared before the committee that this discrepancy in the 
accounts of Colonel McClure occurred during his first term as pay- 
master, early in the war? 

Mr. COBURN., It occurred during the war, in 1862, It ison account 
of the lapse of time that this bill, to give the Court of Claims juris- 
diction, now becomes necessary. Colonel McClure did not have notice 
of this matter till the time allowed by law for bringing the question 
before the court had expired. 

Mr. HOLMAN, I waderstens that the accounts of this officer for 
subsequent terms of office have all been satisfactorily adjusted. 


The SPEAKER. The Chair does not know that the point of order 







has been raised except conversationally ; but lest this case should }e 
taken as a precedent, he deems it proper to say that a bill referring a 
claim against the Government to the Court of Claims would legiii- 
mately go to the Committee of the Whole. But in this case the 
Chair does not understand the point to be pressed. Does the geni|e- 
man from Wisconsin [Mr. Rusk] insist on the point that the )j|] 
must go to the Committee of the Whole? 

Mr. RUSK. I do, if it contains an appropriation. 

The SPEAKER. It does not in itself contain an appropriation ; 
but the Chair would regard it as a wrong precedent that a Dill refer. 
ring a claim against the Government to the Court of Claims should 
be passed by the House without receiving its first consideration in 
Committee of the Whole. 

Mr. RUSK. I ask that it shail go to the Committee of the Whole. 

Mr. NIBLACK. I hope the gentleman from Wisconsin will not in- 
sist on the point of order. This is a matter which has the coneur- 
rence of the Paymaster-General of the Army, and it is important that 
the accounts should be adjusted as quickly as possible. It is a case 
about which there is no suspicion of wrong at all. 

Mr. HOLMAN. I understand the fact to be that this gentleman is 
still in the service, and the subsequent accounts have all been satis- 
factorily settled, and that this discrepancy occurred early in the war, 
when mistakes were frequently made. 

Mr. RUSK. What is the objection to this bill going to the Com- 
mittee of the Whole? 

Mr. NIBLACK. The only objection is that it will cause unneces- 
sary deiay. The difficulty in this case arises out of a discrepancy 
which can only be settled by the testimony to be submitted; and the 
object of this bill, as I understand it, is to provide a tribunal before 
which the testimony can be submitted for a decision upon the ques- 
tion. 

Mr. RUSK. I withdraw my objection. 

The bill was ordered to be engrossed and read a third time; and& 
being engrossed, it was accordingly read the third time and passed, 

Mr. COBURN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. , 

The latter motion was agreed to. 

ISSUE OF ARMY CLOTHING. 

Mr. GUNCKEL, from the Committee on Military Affairs, reported 
a joint resolution (H. R. No. 53) authorizing the issue.of clothing to 
certain enlisted men of the Army; which was read a first*and second 
time, and referred to the Committee of the Whole on the Private 
Calendar. 

LUCIUS A. ROUNTREE. 

Mr. NESMITH, from the Committee on Military Affairs, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 
363) for the relief of Lucius A. Rountree. 

The bill was read. 

Mr. RUSK. This bill contains an appropriation. I raise the point 
of order that it must have its first consideration in Committee of the 
Whole. 

The SPEAKER. The point of order is good, and the bill goes to 
the Committee of the Whole on the Private Calendar. 


JAMES LONG. 


Mr. NESMITH also, from the Committee on Military Affairs, re- 
ported back, with the recommendation that it do pass, the bill (II. 
R. No. 368) for the relief of James Long. 

The bill was referred to the Committee of the Whole on the Private 
Calendar. 

GEORGE H. HERRING. 

Mr. HAWLEY, of Connecticut, from the Committee on Military 
Affairs, reported back the petition of George H. Herring, late a private 
Compahy B, Fifty-ninth Illinois Volunteers, for relief from disabili- 
ties on a charge of desertion, and for an honorable discharge ; and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be laid on the table. 

The motion was agreed to. 


CHARLESTON CITADEL, 


Mr. HUNTON, from the Committee on Military Affairs, reported 
back the joint resolution of the Legislature of South Carolina, request- 
ing the use of the citadel in Charleston for Sonth Carolina militia; 
and moved that the committee be discharged from the further consid- 
eration of the same, and that it be laid on the table. 

The motion was agreed to. 


WILLIAM E. CHILDS. 


Mr. HUNTON also, from the Committee on Military Affairs, reported 
a bill (H. R. No. 1779) for the relief of William E. Childs; which was 
read a first and second time, and referred to the Committee of the 
Whole onthe Private Calendar. 


J. W. ULRICH. 


Mr. HUNTON also, from the Committee on Military Affairs, reported 
back the petitionof J. W. Ulrich, late a private in Company A, Seventh 
Wisconsin Infantry, for removal of the charge of desertion, and moved 
that the committee be discharged from the further consideration of 
the same, and that it be laid on the table; which was agreed to. 
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CHANGE OF NAME, 


Mr. HUNTON also, from the Committee on Military Affairs, reported 
back, with the recommendation that it do pass, the bill(H. R. No. 1003) 
to authorize and direct the Secretary of War to change the name of 
John Rziha, captain in the Fourth Regiment of Infantry of the 
Army of the United States, on the register, rolls, and records of the 
Army, to John Laube de Laubenfels. 

The bill was read, as follows: 

Whereas John Laube de Laubenfels, being of foreign birth, and holding a title of 
nobility, desiring to become a citizen of the United States, renounced his title of 
nobility; and whereas the said John Laube de Laubenfels, being informed that it 
was also necessary for him to renounce his name, assumed the name of John Rziha, 
under which name the said John Laube de Laubenfels entered the Army, of the 
Tnited States, and now holds in said Army the rank and commission of a captain 
in the Fourth Regiment of Infantry, under the name of John Rziha; and whereas 
the said John Laube de Laubenfels is desirous of resuming his own name: There- 


mn 
“—_ it enacted, dc., That the Secretary of War be authorized and directed to change, 
on the register, rolls, and records of the Army, the name of John Rziha, captain in 
the Fourth Regiment of Infantry of the Army of the United States, to John Laube 
de Laubenfels; and that.upon such change being made, the said John Laube de 
Laubenfels shall hold the relative rank in said’ regiment and Army which he has 
heretofore held under the name of John Rziha, and shall be entitled to the same pay 
and emoluments, and to succeed to all the rights which he would have had under 
the name and designation of John Rziha: Provided, That the said change of name 
shall in no manner affect the liabilities and responsibilities, as an oflicer of the Army 
of the United States, of said John Laube de Sais. but that under the name 
and designation of John Laube de Laubenfels, he shall be subject to all the liabili- 
ties, duties, and responsibilities that he would have been subject or liable to under 
the name and designation of John Rziha. 


The question was on ordering the bill to be engrossed and read a 
third time. 

Mr. POTTER. Is there a report? 

Mr. HUNTON. There is. 

Mr. POTTER. I should like to hear it read. 

The report was read. The committee state in the report that it 
seems that when this officer joined the Army of the United States he 
was led to believe that, being a foreigner, it was necessary, not only 
to renounce allegiance to and titles of foreign governments, but to 
change the name he had borne in connection with them. He there- 
fore took the name of his wife’s family, John Rziha; but now, very 
naturally, desires to assume his proper name; and the Adjutant-Gen- 
eral informs the committee that there is no objection to passing the 
bill authorizing him to assume his proper name. The committee, 
therefore, recommended the passage of the bill. 

Mr. CONGER. Iwish the committee would inform us whether this 
captain, under the name in which he served in the Army, did any- 
thing discreditable to that name. 

Mr. HUNTON. Nothing of the kind that I know of. 

Mr. POTTER. Is there any letter from the War Department in 
‘lation to this matter ? 

Mr. HUNTON. There is. 

Mr. POTTER. (Let it be read. 

The letter of the Adjutant-General stating that there was no objec- 
tion to the passage of the bill was read. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


r 


~ 


ENOCH BURNETT. 

Mr. HUNTON, from the Committee on Military Affairs, also re- 
ported back the petition of Enoch Burnett, of Ducktown, Tennessee, 
for arrears of pensions; and moved that the committee be discharged 
from its further consideration, and that the same be referred to the 
Committee on Invalid Pensions. 

The motion was agreed to. 


CAPTAIN A. B. DYER. 


Mr. YOUNG, of Georgia, from the Committee on Military Affairs, 
reported back, with a recommendation that the same do pass, the bill 
(H. R. No, 498) to settle the accounts of Captain A. B. Dyer. 

The bill directs the proper accounting officers of the Treasury to 
allow to Captain A. B. Dyer, now brigadier-general and Chief of Ord- 
nance, in settling his accounts, the sum of ‘$9,853.42, and such out- 
standing checks as may hereafter be paid by the Treasury Depart- 
ment and charged to his account, the whole not to exceed the sum of 
$11,709.29, that being the amount deposited to his credit in the United 
States depository at Norfolk, Virginia, in April, 1861, as certified by 
the Assistant Secretary of the Treasury, and transferred by the depos- 
itary to the rebel authorities «t Richmond. 

Mr. WILLARD, of Vermont. I make the point of order that this 
bill should first be considered in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill was accordingly referred to the Committee of the Whole on 
the Private Calendar, and the report accompanying the same ordered 
to be printed. 


RELIEF OF CERTAIN ILLINOIS VOLUNTEERS. 


Mr. HAWLEY, of Mlinois, from the Committee on Military Affairs, 
reported back, with a recommendation that the same do pass, the bill 
(H. R. No, 345) to relieve certain officers therein named, late members 


of Company K, Fifty-eighth Regiment Dlinois Volunteer Infantry, 
from the charge of mutiny. 

The bill, which was read, providesthat Joseph Briggs, sergeant; 
Silas B. Harrington and Peter Redmond, corporals; and Peter Han 
ley, Alexander Valley, Michael Murphy, Owen Cahill, William Me- 
Nech, George Wilson, Samuel O'Neal, Henry F. Errett, and John 
Dunne, privates, and all late members of Company K, Fifty-eighth 
Regiment Illinois Volunteer Infantry, shall be relieved from the pro- 
ceedings, findings, and sentence of a court-martial approved by Brig- 
adier-General K. Garrard, January 19, 1865, and wherein they were 
severally convicted of mutiny; and the said proceedings, findings, 
and sentence are hereby set aside and revoked, and the said persons 
restored in all respects to the same rights and privileges to which 
they would have been entitled if said proceedings, findings, and sen- 
tence had not been had or rendered. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. HAWLEY, of Illinois. This bill has the unanimous reeommen- 
dation of the Committee on Military Affairs. It appears by a copy 
of the records in the War Department that these men were all tried 
for mutiny and found guilty, and they were sentenced to serve vari- 
ous periods, three months to one year, in a military prison to be desig- 
nated by the general commanding the department, and to forfeit their 
pay and allowances. The only pretense for this charge against these 
men was the simple fact that on a certain occasion they refused to go 
upon duty when ordered. 

It appears by the records of the War Department that at the time 
they refused to go upon duty the time of service of the whole com- 
pany had expired. It also appears that one company of the regiment, 
and only one company, was mustered in one or two months after the 
other nine companies had been mustered in. It was claimed by the 
officers of the regiment that the company to which these soldiers 
belonged should remain in the service until the tenth company had 
served their full three years. These men believed, and honestly be- 
lieved, as a great many officers believed, that after they had served 
their full three years they were entitled to be mustered out of the 
service, without any regard whatever to the question as to when the 
other company of the regiment might have been mustered into the 
service. That is the only point in this case. 

Although these men were charged with mutiny, although they 
were found guilty of that crime, they never in fact resisted their 
officers; they never in fact resisted any military authority over them. 
But when they believed their time had expired they simply claimed 
the right to be mustered out, and on one occasion when ordered to go 
upon duty they refused to do so. It appears beyond all question 
that they were faithful soldiers, had served their full three years, had 
been engaged in ten or twelve of the principal battles of the late war, 
They are indorsed fully by their officers as good soldiers. 

The Committee on Military Affairs unanimously recommend the 
passage of a bill for their relief. They believe that these men having 
all sutfered an imprisonment of several months, have suffered pun- 
ishment enough for so slight an offense as simply refusing upon one 
occasion to go upon duty, and that not in the presence of the enemy 
or when they were required to fight. That is all there is in this case, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time and passed. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


JOHN N. NEWMAN. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 
ported back, with a recommendation that the same do pass, the bill (H. 
R. No. 622) for the relief of John N. Newman, late an acting first lieu- 
tenant of Company B, Ninth Tennessee Volunteer Cavalry. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill, which was read, directs the Secretary of War to place the 
name of John N. Newman on the rolls as first lieutenant of Company 

3, Ninth Tennessee Cavalry Volunteers, from August 15, 1863, to Feb- 
ruary 2, 1854, and that the proper accounting and pay officers of the 
Government shall allow and pay to said Newman the pay and emolu- 
ments of a first lieutenant of cavalry during the said time, deducting 
any sum or sums he may have received on account of military serv- 
ice during the said period. : 

Mr. WILLARD, of Vermont. I raise the point of order upon that 
bill that it should first be considered in Committee ofthe Whole. 

The SPEAKER. The Chair sustayns the point of order. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and the report accompanying the same was 
ordered to be printed. 

JONATHAN L. MANN. 


Mr. THORNBURGH, from the Committee on Military Affairs, also 
reported a bill (H. R. No. 1770) for the reliet of Jonathan L. Mann, 
late a chaplain in the volunteer service of the Army; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the report accompanying the same, 
ordered to be printed. 
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RICE M. BROWN. 


Mr. THORNBURGH, from the Committee on Military Affairs, also 
reported a bill (H. R. No. 1771) for the relief of Rice M. Brown, a sol- 
dier in the Mexican war; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 


with the report accompanying the same, ordered to be printed. 


WILLIAM N. WILLIAMS. 


Mr. THORNBURGH, from the Committee on Military Affairs, also 


reported a bill (H. R. No. 1772) for the relief of William N. Williams 


late a second lieutenant of Indiana Volunteers; which was read 
a first and second time, referred to the Committee of the Whole on 


the Private Calendar, and, with the report accompanying the same, 
ordered to be printed. 
GEORGE H. HICKMAN. 

Mr. ALBRIGHT, from the Committee on Military Affairs, reported 
adversely upon the memorial of George H. Hickman, formerly adju- 
tantof the Kighty-ninth Pennsylvania Volunteers, for relief; and the 
same was laid upon the table. 

SAMUEL E. RANKIN, 


Mr. ALBRIGHT, from the Committee on Military Affairs, also re- 
ported a bill (H. R. No. 1773) for the relief of Samnel E. Rankin; 


which was read a first and second time, referred to the Committee of 


the Whole on the Private Calendar, and, with the report accompany- 
ing the same, ordered to be printed. 
MATTHIAS WHITEHEAD. 

Mr. ALBRIGHT, from the Committee on Military Affairs, also re- 
ported a bill (H. R. No. 1774) for the relief of Matthias Whitehead ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the report accompany- 
ing the same, ordered to be printed. 


FOSTER A. THITXON, 


Mr. ALBRIGHT, from the Committee on Military Affairs, also re- 
ported a bill (H. R. No. 1775) for the relief of Foster A. Hixon, late 
paymaster in the Army; which was read a first and second time. 


The question was upon ordering the bill to be engrossed and read’ 


a third time. 

The bill, which was read, directs the proper accounting officers of the 
Treasury to allow in the settlement of the accounts of Major Foster 
A. Hixon, late paymaster in the United States Army, a credit of $10,000 
for the amount stolen from him at Charleston, South Carolina, on the 
ist of March, 1867, no part of said allowance to be used to settle any 
other account of said paymaster, and the allowance to be in lieu of 
all existing allowances to him under existing laws. 

Mr. HOLMAN. Shouid not that bill go to the Committee of the 
Whole on the Private Calendar? 

Mr. BUTLER, of Massachusetts. 
port. 

The report was read at length. 

Mr. ALBRIGHT. Let the bill be referred to the Committee of the 
Whole House, as the point of order is insisted on. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar, and ordered to be printed. 

BENJAMIN 8. WELLER, SR. 


Mr. ALBRIGHT also, from the Committee on Military Affairs, re- 
ported back the petition of Benjamin 8. Weller, sr., of Davidson 
County, ‘Tennessee; and the same was referred to the Committee on 
War Claims. 


I call for the reading of the re- 


JOHN MALICOTE, 


Mr. ALBRIGHT also, from the same committee, reported back the 
petition of John Malicote, of Company A, Twelfth Regiment Tennes- 
see Cavalry Volunteers; and the same was referred to the Committee 
on Invalid Pensions. 

GEORGE YOUNT. 

Mr. MACDOUGALL, from the Committee on Military Affairs, re- 
ported back a bill (H. R. No. 1776) for the relief of George Yount, late 
second lieutenant Company I, Third Missouri Cavalry-Infantry ; which 
was read a first and second time. 

The bill, which was read, authorizes and directs the Paymaster-Gen- 
eral of the Army to pay to George Yount, late second lieutenant of 
Company I, Third Missouri Cavalry-Infantry, out of any money ap- 
propriated, or which may be hereafter appropriated, for the pay of the 
Army, @ sum equal to the pay and emoluments of a second lieutenant 
of the Army from the Ist of September, 1863, to the 2d of March, 1864, 
deducting whatever pay he may have received for that period. 

Mr. CONGER. Imake the point of order. 

The SPEAKER. The point of order is well taken. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar. 

JAMES C. LIVINGSTON. 

Mr. DONNAN, from the Committee on Military Affairs, reported 
back a bill (H. R. No, 725) for the relief of James C. Livingston, late 
a private in Company E, Third Regiment Iowa Volunteer Infantry, 
with the recommendation that it do pass. 

The bill, which was read, provides that James C. Livingston, late a 
private in Company E, Third Iowa Regiment of Volunteer Infantry, 





shall be entitled to an honorable discharge from the service of the 
United States, to date July 22, 1865, the date of the final muster of 
his regiment, and shall be entitled to his back pay and bounty, and 
shall be restored to all homestead and other rights as fully and com. 
pletely as though he had been honorably mustered out of said seryiceo 
with his regiment; provided that the claim for bounty and back pay 
of the said James C. Livingston shall be adjusted and paid withox 
reference to the limitations contained in any law heretofore enacted 
for the filing of such claims in the Treasury Department. 

Mr. CONGER. I make the point of order on that bill. 

The SPEAKER. The point of order is well taken. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar. 

Mr. DONNAN also, from the same committee, reported back adversely 
a bill (H. R. No. 910). for the relief of H. A. Kelly, late a first lieu. 
tenant of the Eighth Tennessee Cavalry. 

The bill, which was read, provides that the Secretary of War be, and 
is hereby, required to pay to Henry A. Kelly, late first lieutenant and 
regimental quartermaster Eighth Tennessee Cavalry, his pay as such 
lieutenant from the 2d day of February, 1864, fo the 14th day of May, 
1864. : 

The bill was laid on the table. 


ALEXANDER BURTCH. 


Mr. DONNAN also, from the same committee, reported back a bil] 
(H. R. No. 1313) for the relief of Alexander Burtch, with the recom- 
mendation that it do pass. 

The bill, which was read, provides that the Adjutant-General of the 
Army is hereby authorized and directed to change the record of deser- 
tion against Alexander Burtch, late veteran soldier of Company H, 
First Indiana Heavy Artillery, formerly Twenty-first Indiana Infantry 
Volunteers, and substitute therefor, “ Absent from September 25, 1865.” 
And the said Alexander Burtch shall be allowed and paid the amount 
remaining due and accrued up to the time of his absence aforesaid, 
but shall not be entitled to any bounty subsequently granted by the 
United States. ‘ 

Mr. DONNAN. As the bill provides for the surrender of bounty, the 
members of this House, perhaps, will consent to pass it without further 
words, 

Mr. RUSK. I make the point of order on the bill. 

The SPEAKER. The point of order is well taken. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar. 

MATTHEW WOODRUFF. 


Mr. DONNAN also, from the same committee, reported back a bill 
(H. R. No. 1777) for the relief of Matthew Woodruff, late a first ser- 
geant Company G, Twenty-first Regiment Missouri Volunteer Infantry ; 
which was read a first and second time. 

The bill, which was read, provides that the proper officers of the 
War Department be, and are hereby, authorized and directed to 
change the record of desertion marked against Matthew Woodruii, 
late first sergeant Twenty-first Regiment Missouri Volunteer In- 
fantry, and to issue to him an honorable discharge from the military 
service of the United States of the same date as the muster-out of 
that regiment, and that he shall be entitled to all his rights as to pay 
and bounty, drawing pay for the time of his absence from his com- 
mand as though he had been honorably mustered out of the service 
with his regiment; that any claims for such pay and bounty shall be 
adjusted without reference to any limitations heretofore enacted for 
the filing of such claim in the Treasury Department. 

Mr. HOLMAN. I make the point of order on that bill. 

The SPEAKER. The point of order is well taken, and the Dill 
will go to the committee. 

The bill was referred to the Committee of the Whole House, and 
ordered to be printed. 

SIMEON J. THOMPSON. 


Mr. DONNAN, from the Committee on Military Affairs, reported 
back adversely a bill (H. R. No. 133) for the relief of Simeon J. 
Thompson, late an acting second lieutenant Company B, Seventy- 
ninth Regiment of Indiana Volunteers. 

Mr. WILSON, of Indiana. I ask that this bill be referred to the 
Committee of the Whole on the Private Calendar. 

Mr. DONNAN. The committee make no objection to that reference. 
When the bill shall be considered in Committee of the Whole they 
will state their reasons for reporting it adversely. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole on the Private Calendar. 


MAJOR FRANK Y. COMMAGERE. 


Mr. DONNAN, from the Committee on Military Affairs, also reported 
back adversely the petition of Major Frank Y. Commagere, late ma- 


jor of cavalry; which was laid on the table. 


RAILROAD IN VIRGINIA. 


Mr. COBURN, from the Committee on Military Affairs, reported a 
bill (H. R. No. 1778) granting the right of way for a railroad from 
the wharf of the Baltimore Steam-Packet Company, at Old Point 
Comfort, Elizabeth City County, Virginia, to Mill Creek Bridge, in 
the same county; which was read a first and second time. 

The bill was read. It provides that the right of way for a narrow- 
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gauge railway, with the privilege of constructing, repairing, and using 
the railway, from the northern abutment of Mill Creek Bridge, in 
Elizabeth City County, Virginia, to the wharf at Old Point Comfort, 
Virginia, at which the boats of the Baltimore Steam-Packet Company 
now land, and to any other wharf or wharves at Old Point Comfort, 
at which vessels may hereafter receive and deposit freight, be granted 
to the Hampton and Fort Monroe Railroad Company of Virginia. 
But the company is not to occupy along the line of its track a space 
of greater width than six feet; the construction of the road is not to 
conflict with the interests of the Government; the privilege granted 
is to be subject to any tax assessed thereon by the Congress of the 
United States of America, or the State of Virginia, or to any future 
legislation of Congress, or to any order of the President of the United 
States revoking or curtailing the privilege herein granted, or limiting 
in any respect whatever the terms of this grant, or changing the route 
of the railroad. It is provided further that the road shall be con- 
structed within two years from the passage of this act. 

Mr. COBURN. I move that this bill be referred to the Committee 
of the Whole. . 7 

Mr. PLATT, of Virginia. If the chairman of the Committee on 
Military Affairs [Mr. COBURN] will permit me, I can explain the bill 
in a moment, so that I think there will be no objection to it on the 
part of any member. 

Mr. COBURN. I have no objection to the consideration of the bill 
now. 

Mr. HOLMAN. I wish to reserve the point of order on the bill. 

The SPEAKER. The point of order being reserved, the gentleman 
from Virginia will, unless there is objection, make an explanation of 
the bill. 

Mr. PLATT, of Virginia. A company of gentlemén residing in the 
county of Elizabeth City, Virginia, have associated themselves together 
forthe purpose of constructing a narrow-gauge railroad from the village 
of Hampton, in that county, tothe wharf of the Baltimore Steam-Packet 
Company at Fortress Monroe. In constructing this ‘road it is neces- 
sary to pass along a line of territory belonging to the United States 
Government. These gentlemen ask from Congress permission to lay 
their track along this public highway. The Secretary of War, not 
having himself power to grant this permission, has referred the matter 
to Congress. The Secretary of War and the Engineer Department, as 
wellas the commanding military officers at Fortress Monroe, approve 
of this bill and desire its passage. They would themselves have given 
the necessary permission if they had the power to do so under the law. 

The bill contains no appropriation of any kind; it makes no land 
grant. My friend from Massachusetts [Mr. BUTLER] is thoroughly 
conversant with every foot of the land in question, and with all the 
circumstances connected with the case. There can be no possible 
objection to the measure. 

Mr. BUTLER, of Massachusetts. I desire to ask a single question. 
Does this bill secure to the Government the right to take possession 
of or to remove this railroad, if that should be necessary, in case of 
war? 

Mr. PLATT, of Virginia. It provides that the President of the 
United States may order the removal of the road at any time, and 
that it shall be subject to any future legislation by Congress. 

Mr. BUTLER of Massachusetts. My reason for asking this question 
ison account of some difficulty we had at Fortress Monroe during the 
late war. Congress had given to somebody a right to erect a hotel 
there; and that hotel was occupied. But when the Merrimac came 
down it was necessary to tear down that hotel. The owner then 
came in and claimed $20,000 damages against the United States on 
account of the tearing down of that hotel. Now, if it should become 
necessary, in case of war, for the Government to tear up this railroad, 
I do not want the company to bring in a bill for damages against the 
Government. 

Mr. COBURN. The power of the President to take possession of 
the road is expressly reserved. 

Mr. BUTLER, of Massachusetts. Without any claim for damages? 

Mr. COBURN. That provision is not in the bill; it ought to be 
inserted. I am inclined to think the bill should go to the Committee 
of the Whole. 

Mr. POTTER. How wide is this public highway on which it is 
preposed to construct this railroad ? 

Mr. PLATT, of Virginia. About sixty feet; and it is proposed that 
the company shall occupy a space not greater than six feet for the 
purpose of laying a narrow-gauge railroad. 

Mr. POTTER. For what distance is it proposed to carry. this rail- 
road along this public highway ? 

Mr. PLATT, of Virginia. A little more than a mile. 

Mr. POTTER. Why cannot the company carry its road alongside 
this highway, instead of on it? 

Mr. PLATT, of Virginia. It is impossible toextend the railroad to 
Fortress Monroe without going over this strip of land belonging to the 
United States. The military authorities approve the bill, and it is 
carefully guarded. 

Mr. HOLMAN. I think that this bill can be best considered in 
Committee of the Whole, 

Mr. PLATT, of Virginia. I do najsee why it should be referred to 
the Committee of the Whole. It does not contain any appropriation 
of money or grant of public property. 


Mr. RUSK. I raise the point whether this is not a public bill, and 
consequently out of order upon the call for private bills. 

Mr. PLATT, of Virginia. This company is already organized; they 
are ready to go to work. The men whom it is designed to employ in 
this work are ready and anxious to go to work; they are now suiter- 
ing from want of this labor. To pass this bill will save them pos- 
sibly from destitution. I hope theve will be no objection to passing 
this bill, so these men may go to work at once. : 

Mr. RUSK. I make the point of order that this is a public bill. 

The SPEAKER. The gentleman from Wisconsin raises the point 
of order this is a public bill. That would have been a good point if 
it had been raised in time. 

Mr. PLATT, of Virginia. Ido notunderstand why gentlemen should 
make objection to the passage of this bill. Idonotsee what reasonable . 
objection can be made against it. Gentlemencertainly have not stated 
any. It will give work to three hundred men whose families depend 
upon their labor for support. If the bill be not passed now, it will 
only prevent these men from getting this work for a month or six 
weeks longer. I hope, therefore, Mr. Speaker, no captious objection 
will be made. There is no reason for any objection, and no gentleman 
can state any. 

Mr. HOLMAN. I make the point of order against the bill that it 
must go to the Cominittee of the Whole House on the Private Cal- 
endar. 

Mr. PLATT, of Virginia. There is no real necessity for this bill 
going to the Committee of the Whole on the Private Calendar. 

Mr. HOLMAN. If the gentleman from Virginia thinks it should 
not go to the Committee of the Whole House on the Private Calendar 
I will withdraw my objection. I understood from the chairman of 
the committee, as 1 thought, it should go there. 

The SPEAKER. The point made by the gentleman from Wisconsin 
would have been a good point if made in season. 

Mr. COBURN. I will suggest an amendment to the bill, to add 
the following proviso: 

Provided, That no claim for damages against the United States shall arise from 
said change or removal. 

Mr. PLATT, of Virginia. I do not see any objection to that amend- 
ment. 

The amendment was agreed to. 

Mr. WILLARD, of Vermont. I suggest, instead of granting the 
right of way, we only grant permission to lay a narrow-gauge track 
across the lands of the United States. 

Mr. COBURN. Itis about the same thing, to give permission to lay 
a track and to grant the right of way across the lands of the United 
States. 

Mr. WILLARD, of Vermont. I move tostrike out the words “right 
of way,” and insert in lieu thereof these words, “‘ permission be granted 
to lay a track;” so it will read: “permission be granted to lay a track 
for a narrow-gauge railway,” &e. 

The amendment was agreed to. 

Mr. HOLMAN. I supposed the bill was simply a grant of the right 
of way over the public Jands. 

Nr. PLATT, of Virginia. Thatisallitis. The track will pass over 
property of the United States. There is a bridge which connects this 
peninsula upon which works of the United States, Fortress Monroe, 
and ordnance shops are situated. They are connected with the rest 
of the country by the bridge across the river between Haimpton and 
Fortress Monroe. It is a public highway, but when it crosses that 
bridge and gets upon this peninsula, it runs from that point to the 
wharves of the Baltimore Steam-Packet Company, across land which 
belongs to the United States, jurisdiction over which has been ceded 
to the United States by the State of Virginia. These gentlemen 
simply ask the privilege of laying their track across these lands. 

Mr. POTTER. I move to insert “the same being the property of 
the United States.” 

Mr. PLATT, of Virginia. Thatof course refers to the land and not 
to the railroad. 

Mr. POTTER. Certainly. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time 
and passed. ; 

Mr. PLATT, of Virginia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

On motion of Mr. BUTLER, of Massachusetts, the Committee on 
the Judiciary was discharged from the further consideration of a bill 
(H.R. No. 1462) torepeal the fourteenth section of an act entitled “ An 
act making appropriations for sundry civil expenses of the Government 
for the year ending June 30, 1°71,” approved July 15, 1°70; anc the 
same was referred to the Committee on Indian Affairs, not to be brought 
back by a motion to reconsider. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. Bascock, one of his secretaries ; 
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who further announced that the President had approved and signed 
an act (I. BR. No. 798) establishing certain post-routes. 
STRAWBERRY PLAINS HIGH SCHOOL, 

The SPEAKER. The gentleman from Ohio [Mr. MONROE] yester- 
day reported back from the Committee on Education and Labor a 
bill CH. R. No. 1444) for the relief of Strawberry Plains High School, 
East Tennessee, for the purpose of having it referred to the Commit- 
tee on War Claims. It was inadvertently laid upon the table. He 
now asks the bill be taken from the table and referred as originally 
intended. 

There was no objection, and the bill was taken from the table and 
referred to the Committee on War Claims. 


COOLY TRADE, 

Mr. WILSON, of Indiana, by unanimous consent, reported back 
from the Committee on the Judiciary the memorial of laboring men 
of Elmira, New York, for protection from evils resulting from the 
cooly. trade; and moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Com- 
mittee on Education and Labor, not to be brought back by a motion 
to reconsider. 

The motion was agreed to. 

CREDITORS OF SIOUX INDIANS. 

Mr. LAWSON, by unanimous consent, reported back from the Com- 
mittee on Indian Affxirs the bill (H. R. No. 420) to authorize the Sec- 
retary of the Interior to discharge certain obligations of the United 
States to the creditors of the npper and lower bands of Sioux Indians ; 
and moved that the same be printed and recommitted to the same com- 
mittee. 

The motion was agreed to. 

PRINTING OF A BILL. 

Mr. McCRARY. I desire to ask unanimous consent to have re- 
printed the bill (H.R. No. 1385) reported from the Committee on Rail- 
ways and Canals. 

? There was no objection, and the order was made, 
CHANGE OF REFERENCE, 

Mr. HAWLEY, of Illinois, by unanimous consent, from the Com- 
mittee on Claims,reported back the following bills and petitions, and 
the same were referred to the Committee on War Claims: 

A joint resolution authorizing the settlement of the claim of W. B. 
Bayless ; 

A bill (1H. R. No. 812) for the relief of those suffering from the 
destruction of the salt-works near Winchester, Kentucky, pursuant 
to the orders of Major-General Carlos Buell ; 

A bill (H. R. No, 845) for the relief of Edward Lopez Mulrennan, 
of Key West, Florida; 

The petition of Lieutenant R. M. Denning ; 

The petition of Mrs. Mary E., Seay ; 

The petition of Calvin Post ; 

A bill CH. R. No. 988) for the relief of John M. Fleming, of Lex- 
ington, in the State of Missouri; 

The petition of Jacob S. Lowery and George A. Gray ; 

A bill CH. R. No, 1262) allowing compensation to Saint Phillp’s Epis- 
copal church, Atlanta, Georgia, for property destroyed for uses of the 
Army ; 

A bill (H. R. No. 1274) for the benefit of the Christian church in 
Danville, Kentucky ; 

The petition of Frederick W. Posthoff, for compensation for dam- 
ages by reason of goods detained at Lexington, Missouri, on the steamer 
Lexington ; 

A bill (H. R. No. 1566) for the relief of James Byers, George W. 
Briggs, and John Nolen; and 

A bill CH. R. No, 1634) for the relief of John A. Richardson, executor 
of Benjamin O. Jones, of Fayette County, Georgia. 

Mr. HAWLEY, of Lllinois, alsu, by unanimous consent, reported 
back from the Committee on Claims the following papers; and the 
same were referred to the Committee on Invalid Pensions: 

The petition of Mrs. Caroline MeGhee ; and 

“The petition of Ruth A. Maxener. 

PRIVATE LAND CLAIM, NEW MEXICO. 

The SPEAKER laid before the House a letterfrom the Secretary of 
the Interior, transmitting, in compliance with the act of July 22, 1854, 
the transcript of private land claim reported as number 77, in the 
name of the town of Ojo Caliente, in Rio Arriba County, New Mexico; 
which was referred to the Committee on Private Land Claims, and 
ordered to be printed. 

DUTIES ON MERCHANDISE. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury in answer to a resolution of the House of Decem- 
ber 17, 1873, transmitting a statement of the amount of duties col- 
lected and paid on all the goods, wares, and merchandise specified and 
provided for in the act of June 6, 1872; which was referred to the 
Committee on Ways and Means, and ordered to be printed. 


LAND GRANT TO ANTONIO CHAVES. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting, in compliance with the act of July 





22, 1954, the transcript of the land grant to Antonio Chaves, being 
private land claim reported as No. 79; which was referred to the Com- 
mittee on Private Land Claims. 


EIGHT-HOUR LAW. 
The SPEAKER also laid before the House a letter from the Seere- 


tary of the Treasury in reference to the operation of thé eight-hour 
law. 


B. F. FARRELL. 
The SPEAKER also laid before the House the following message 


from the President of the United States: 
To the louse of Representatives : 


I transmit to the House of Representatives, in answer to their resolution of the 


16th ultimo, a report from the Secretary of State, with accompanying papers. 


U. S. GRANT, 
EXECUTIVE MANSION, 
Washington, February 6, 1874. 


The SPEAKER. The Clerk will also report the letter of the Secre- 


tary of State. 


The Clerk read as follows: 
DEPARTMENT OF STATE, 
Washington, D. U., February 6, 1874. 


To the President : 


The Secretary of State, to whom was referred the resolution of the House of Rep- 


resentatives of the 16th ultimo, requesting the President, if not incompatible with 
the public service, to furnish that body with copies of the papers in the case of 2B. 
F. Farrell, late United States consul at Cadiz, Spain, &e., has the honor to transmit 
herewith a copy of the papers mentioned in the subjoined list. 


Respectfully submitted. ad 
HAMILTON FISH. 


The message and accompanying papers weré referred to the Com- 


mittee on Foreign Affairs, and ordered to be printed. 


BRONZE STATUE OF GEORGE CLINTON. 
The SPEAKER also laid before the House the following message 


from the President of the United States: 


To the Senateand ITouse of Representatives : 
I transmit herewith a copy of a communication, dated the 22d ultimo, received 


from the governor of the State of New York, in whieh it is announced that, in ac- 
cordance with the invitation of Congress as expressed in the act approved July 2, 


1864, that State now presents for acceptance a bronze statue of George Clinton, 


U. S. GRANT. 


deceased, one of its distinguished citizens. 


EXECUTIVE MANSION, 
Washington, February 6, 1874. 


The message was referred to the Committee on Public Buildings 


and Grounds, and ordered to be printed. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. Inow move that the House resolve itself 
into Committee of the Whole forthe purpose of considering the Private 
Calendar. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Kasson in the chair. 

The CHAIRMAN. The Committee of the Whole, by order of the 
House, will now take up and proceed to consider the Private Calen- 
dar. ‘The Clerk will report the first bill upon the Private Calendar. 

JOHN A. FISHER. 


The first bill wpon the Private Calendar was a bill (H. R. No. 1402) 
granting a pension to John A. Fisher. 

The bill directs the Secretary of the Interior to place upon the pen- 
sion-rolls, subject to the provisions and limitations of the pension 
laws, the name of John A. Fisher, late first lieutenant in Company D, 
Twenty-third Regiment Missouri Volunteers, and pay him such pen- 
sion as that allowed to the class of pensioners with which'‘his present 
disability would class him, from and after the passage of this act. 

Mr. HOLMAN. ILask that the report accompanying this bill be read. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition of John 
A. Fisher, having considered the same, submit the following report: 

John A. Fisher, the petitioner, entered the service as first lieutenant of Com- 
pany D, Twenty-third Regiment Missouri Volunteers, in July, 1861, and was taken 
prisoner at the battle of Pittsburgh Landing the 12th of October, 1862. He was 
subsequently exchanged and rejoined his regiment, from which he was discharged 
the 12th day of January, 1863, on account of disability contracted in the sepvice. 
He did service, after discharge, as inspector of arms pro tempore, as lieutenant 
of an independent volunteer company against Morgan’s raid, under the provost- 
marshal of Kentucky, in collecting Government property and capturing deserters, 
and in this service he was again taken prisoner and escaped; and last. in 1865, as a 
member of the United States special police force. The evidence also shows that 
while he was making a seizure under orders of the lieutenant of the force he was 
shot through the right eye, which made him almost blind; the other being defective 
before. His pension as a discharged soldier of the Twenty-third Regiment Missouri 
Volunteers being inadequate for his support in his present condition, he prays for 
an increase; and your committee, finding this a most extraordinary case, he being 
a soldier of the Mexican war, and his long term of service in the late war, and the 
fact that he was seizing Government property when wounded, are of the opinion 
that he is entitled toa pension, and therefore recommend the passage of the accom- 
panying bill. 


Mr. RUSK. I move that this bill be laid aside, to be reported to 
the House with a recommendation that it do pass. 

The motion was agreed to. ; 
JORN BAKER. 


The next business on the Private Calendar was a bill (H. R. No. 1403) 
granting a pension to John Baker. 


CONGRESSIONAL RECORD. 


The bill directs the Sectetary of the Interior to place upon the pen- 
sion-rolls, subject to the provisions and limitations of the pension 
laws, the name of John Baker, late a private in Company H, First Reg- 
‘ment of Cavalry in the regular Army, and pay him a pension at the 
rate of eight dollars a month. : 

Mr. HOLMAN. I think that the reports in all these cases should 
be read. 

The report was read, as follows: 

The Committee on Invalid Pensions,. to whom was referred the petition of John 
Baker for a pension, submit the following report: : ¥ ; 

That the petitioner enlisted as a private in Company H, First Regiment of Cav- 
alry, regular Army, for five years, having served out a prior enlistment in the serv- 
ts Of the United States; that he was discharged from the service on a surgeon's 
certificate of disability at Camp Harney, State of Oregon, on the 9th day of May, 
1S71; that on the 23d day of April, 1871, he was relieved from guard duty, and 
obtained permission from the oflicer commanding said company to go outside the 
lines to a place known as Rattlesnake Creek, and within call of the garrison, for the 
purpose of hunting duck; that he took with him a shot-gun, and, while in the act of 
firing at game, the gun prematurely apetes, and so shattered his left arm as to 
necessitate its amputation below the elbow, which is the disability for which he 
was discharged; that it was a common practice in camp there for soldiers, by per- 
mission of theircommanding officers, to go out hunting, the game killed being thrown 
into the common mess; that the petitioner has applied for a pension, and that his 
application has been rejected, upon the ground that he was not acting within the 
line of his duty when the accident happened ; that the petitioner is now at the Sol- 
diers’ Home, in the District of Columbia, wholly destitute, and incapable of earning 
a support. 

it appears by the certificates of the captain and the first and second lieutenants 
of the company in which he was serving at the time of the accident that he is an 
intelligent, oy and temperate man, and a faithful and excellent soldier. 

Wherefore the committee report the accompanying bill, and recommendits passage. 

Mr. STORM. This is the most extraordinary bill, I believe, that I 
have had the pleasure of hearing reported from the Committee on 
Invalid Pensions since I have been a member of Congress. If the 
House should pass a bill of this character it will open the doors to 
thousands of just such claims, which have been rejected by the Pen- 
sion Bureau on the ground that injuries of this kind were not received 
while in the line of duty. There are thousands of cases just as merito- 
rious as this is that will come here if we once establish the precedent. 
I hope the Committee of the Whole will not indorse the action of the 
Coutmittee on Pensions who have reported this bill. I am certain 
that the committee could not have seriously reflected upon what 
they were doing when they reported this bill with a recommendation 
that it do pass. 

Mr.SMALL. The gentleman from Pennsylvania [ Mr. Storm] sug- 
gests that this bill could not have been well considered by the com- 
mittee that reports it. Allow me to say that it was before that 
committee for a long time, and that we took great pains to investi- 
gate the case. It is true that this case does not come within the pre- 
cise letter of the law; if it did it would not have been before our 
committee. I suppose the very purpose for which the Committee on 
Invalid Pensions is constituted is to consider just such cases as these. 

According to the evidence before the committee it is a common 
practice for soldiers to have leave of the commanding officer of the 
post, when they are not required to be on duty, to go outside of the 
lines, but within call of the garrison, for the purpose of hunting, as 
this man did. As the gentleman says, if you reject this bill you will 
reject a thousand other cases that do not come exactly within the 
etter of the law. The evidence is clear and distinct that this man 
letter of the | Tl 1 ] 1 distinet that tl 
was one of the very best soldiers in the service. The fact that he 
went outside of the lines for the purpose of hunting does not change 
the merits of the case at all, in the view of your committee. The 
committee were unanimous in the opinion that a pension should be 
granted in this case ; that if we limit ourselves to the limit of the law 
you might as well discharge your committee. 

Mr. HOLMAN. Does the Committee on Invalid Pensions consider 
that this case comes within the spirit of the law ? 

Mr. SMALL. We certainly do. 

Mr. HOLMAN. The soldier was not, in any proper sense, in the 
line of his duty. 

Mr. SMALL. The report states fully what were the facts. 
gentleman asks if this comes within the spirit of the law. 
mittee were unanimously of the opinion that it did. 

Mr. SMITH, of Ohio. Does the gentleman say that if this bill 
passes a thousand similar bills will pass? 

Mr. SMALL. No, Mr. Chairman; I say that if this bill is rejected 
because the case does not come within the letter of the law, then you 
must reject all similar cases that come before the comunittee. 

Mr. SMITH, of Ohio. I understood the gentleman to say that the 
rejection of this bill would reject a thousand cases of a similar nature. 

Mr. SMALL. No, sir. I said that there are a thousand similar 
cases that do not come within the letter of the law. 

The question being taken on laying the bill aside, to be reported to 
the House with a recommendation that it pass, there were—ayes 389, 
noes 27; no quorum voting. 

Tellers were ordered; and Mr.StorM and Mr. SMALL were appointed. 

The House divided; and the tellers reported—ayes 90, noes not 
counted. 

So the bill was laid aside, to be reported to the House with a recom- 
mendation that it pass. 


The 
The com- 


THOMAS R. HARDWICK. 
The next bill on the Private Calendar was the bill (H. R. No. 510) 
granting a pension to Thomas R. Hardwick. 


The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas R. Hardwick, 
late a sergeant in Company E, Kighth Regiment Heavy Artillery New 
York Volunteers, from and after the passage of the act. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred House bill No, 510 
entitled “A bill granting a pension to Thomas R. Hardwick,” submitted tho follow. 
ing report: 

The preof shows that said Hardwick enlisted as first sergeant in Company D 
Fourteenth New York Volunteers, on the 16th day of April, 1861, for two years, and 
was mustered in May 6, 1861; that on the 16th day of January, 864, he re-enlisted 
as sergeant in Company E, Eighth Regiment New York Heavy Artillery. for three 
years or during the war, and was honorably discharged May 30. 1865; that on the 
29th day of December, 1864, he was appointed color-sergeant ; that he was a faithful 
soldier, and did his duty to the satistaction of his officers; and Dr. Anson Owen 
his physician, testifies that he has known Hardwick for the last sixteen years: that 
he was a sound, healthy man before he went into the service of the United States 
and that during said service he became an invalid; and that since the close of the 
war he has been affected with disease to such an extent as to render him unable to 
labor. And Dr, J. A. Barringer testifies that he knows said ] 
having treated him the past six months for chronic 
sages and an enlargement of the prostate glands; that he is permanently disabled 
thereby and incapacitated to onal an extent as: to entirely untit him for his usual 
business. Wherefore the committee report back said bill and recommend its passage, 


lardwick personally, 
inflammation of the urinary pas- 


The bill was laid aside, to be reported to the House with a recom- 
mendation that it pass. 

WILLIAM F. KERR. 

The next bill on the Private Calendar was the bill (HL R. No.1 104) 
for the relief of William F. Kerr. 

The bill was read. It directs the Secretary of the Treasury to pay 
to William F. Kerr, of Indiana, a private soldier in Company D, 
Third Regiment of Indiana Volunteer Cavalry, $131.50, out of any 
money in the Treasury not otherwise appropriated, in full for one 
horse and equipments owned by him, and abandoned by him by 
order of the officer in command at Dinwiddie Court-House, Virginia, 
on the 25th day of June, 1864, on a foreed march, by which the said 
horse and equipments were totally lost to the soldier. 

The report was read, as follows: . 


The Committee on War Claims, to whom was referred the petition of William F. 
Kerr, for relief, would respectfully report : 

That it appears from the evidence in the case that on the 25th day of June, 1864, 
Mr. Kerr then being a private soldier in Company D, Third Regiment of Indiana 
Volunteer Cavalry, and monnted on his own horse, the said horse and equipments 
were abandened by said soldier at Dinwiddie Court-House, Virginia, by order of the 
commanding officer, the reason of the abandonment being that the United States 
troops, of which said Company D was a part, was on a forced march, the said horse 
became exhausted and gave out on account of insuflicient forage and fatigue, and had 
to be abandoned, and was entirely lost to the said soldier. 

The Third Anditor, ina letter dated January 30, 1871, says: ‘ There is no doubt as to 
the equity of his claim, but as the act under which this class of claims are adjusted 
specifies the kind of loss for which payment is provided, and as this is not one of 
the losses specified, there was no alternative ; it had to be disallowed.” 
was before the Third Auditor for allowance. 

Your committee is of the opinion that the horse of a soldier lost under the cir 
cumstances above set fowh should be paid for by the Government as coming within 
the spirit of the law giving compensation when the loss was sustained in battle, and 
therefore think the soldier is entitled to the relief he asks. The Horse and equip 
ments are shown to have been worth $131.50, and the committee therefore recom- 
mend the passage of the accompanying bill for the payment of that sum to the soldier, 


Mr. HOLMAN. I move that this bill be laid aside, to be reported 
favorably to the House. 

Mr. WILLARD, of Vermont. I have no objection to the adoption 
of that motion; but I wish to call the attention of the House, and 
particularly of the Committee on War Claims, to the principle involved 
in this case. The law as it now stands is, as stated by the Third Audi- 
tor, that property of this kind can only be paid for where it has been 
actually lost in battle. Hence, all claims of this kind for property 
not actually lost in battle have been rejected by the Third Auditor. 
The Third Auditor has once or twice recommended to Congress the 
passage of a general act to enlarge the scope of the present law so as 
to embrace this class of cases. In my judgment the Committee on 
War Claims should report such a measure at the present session. I 
have myself called their attention tothe matter. I have no objection 
to this bill, because it appears to be manifestly just. 

Mr. HOLMAN. The gentleman from Vermont would find it very 
difficult to frame a general act which would cover all claims of this 
class. The number of these claims rejected by the Third Auditor 
under the strict interpretation of the law is not very large; and I 
think it would be quite difficult to frame a general provision which 
would cover them. 

Under the act of 1849, as amended in 1864, the rule is that where 
a horse has been killed in battle, or lost in transportation, or lost by 
the failure of the Government to furnish forage, the soldier is enti- 
tled to be reimbursed for the loss. The committee think that in this 
case the loss was really occasioned by reason of insufiicient forage ; 
such seems to be the weight of the testimony, although the claim was 
rejected by the Third Auditor upon the ground that the horse was not 
actually lost in battle. If there were many of these claims, 1 would 
myself favor the adoption of a general law on the subject; but, under 
the circumstances, I do not think it should be attempted. 

The bill was laid aside, to be reported to the House with a recom- 
mendation that it pass. 


This claim 


VICTOR MYLIUS. 
The next bill on the Private Calendar was a bill (H. R. No. 1403) 
for the relief of Victor Mylius, of Macoupin County, Llinois, 
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The bill was read. It authorizes and. directs the Secretary of the 
Treasury to pay to Victor Mylins, late sergeant in the Sixty-eighth 
Reviment New York Volunteers, out of any moneys in the Treasury 
not otherwise appropriated, the amount of pay and allowances of a 
second lieutenant of infantry from the 17th day of April to the 16th 
day of May, 1863, and the pay and allowances of a first lieutenant of in- 
fantry thereafter to the 6th day of June, 1865, less the amount received 
by him as a sergeant in said regiment for the period above named. 


The report was read, as follows: - 


The Committee on War Claims, to whom was referred the bill (H. R. No. 348) for 
the relief of Victor Mylius, late first sergeant in Company —, Sixty-eighth Regi- 
ment New York Volunteers, report: 

That a bill similar to the above-named was considered by the Committee on Claims 
of the House of Representatives of the Fortieth Congress, agreed to, and the same 
passed the House, Piling, however, to secure action in the Senate in that Congress; 
that a report prepared and made by the said committee covers all the facts in the 
case, and fully meets the approval of the Committee on War Claims, which adopt 
the same, and it is hereto appended : 

Phat memortalist was a Soet-echdier te the Sixty-eighth New York, Colonel Salm- 
Salin’s regiment, from its organization, and was wounded and captured as sergeant 
commanding his company at the battle of Gettysburgh, on the Ist of July, 1863. 
Thenceforward he was held and imprisoned by the enemy nine months at Richmond, 
and one month at Danville, Virginia; three months at Macon, and two months at 
Savannah, Georgia; two months at Columbia, South Carolina, and one month at 
Charlotte, North Carolina; one year and eight months in all, when he was ex- 
changed, and rejoined his regiment, from Annapolis, Maryland, on the 16th of May, 
1465, and was honorably mustered out of service on the 6th of June, 1865. 

“ That on the 10th of November, 1863, the said Victor Mylius was appointed and 
commissioned by the governor of the State of New York as second lientenant in 
said regiment, with rank from the 17th of April, 1863, and also as first lieutenant, 
with rank from the 16th of May, 1863, upon which commissions the said Victor My- 
lins was never mustered, by reason of his capture and imprisonment, and conse- 
quent absence from his regiment. At the period of his release, and upon rejoining 
the regiment, the vacancies for which he was commissioned were filled by other 
appointments, in consequence of which he was mustered out as a sergeant. 

“ The committee have reason to believe that the memorialist was a most efficient 
soldier, that his promotion was for meritorious conduct evinced on the battle-fields 
of Chancellorsville and Gettysburgh, and that the accident of his capture, in this 
instance, ought not to deprive him of the rank and pay which were intended to be 
conferred by the governor of his State. 

“ The committee therefore recommend that the Secretary of War and the proper 
accounting officers of the Treasury Department recognize and pay the service of 
Victor Mylius as second lieutenant from the 17th of April tothe 16th of May, 1863, 
and as first lieutenant thereafter to the 6th of June, 1865, when he was mustered 
out of the service, deducting the pay received by him during the same time in any 
other military capacity.” 

Concurring fully with the foregoing, your committee report the accompanying 
as a substitute for House Bill No. 34s, with the recommendation that the same do 
pass. 


Mr. POLAND. I desire to ask the gentleman having charge of this 
bill what occasion there is for its passage—whether we have not a 
general law covering precisely this class of cases? 

Mr. HOLMAN. There isageneral law on the subject. The gentle- 
man from Vermont should remember, however, that it is found practi- 
cally impossible to have that law carried into effect; and since its 
—- the practice has been to report individual bills of this kind. 

agree with the gentleman that there is a law covering the case, but 
it is eo inoperative. 

Mr. HARRIS, of Virginia. In further answer to the gentleman 
from Vermont [Mr. POLAND] I will take the liberty of saying that 
bills of this sort were passed by this House at the last session, for the 
reason assigned by my colleague on the committee, the gentleman 
from Indiana, [Mr. HOLMAN, ] that the law is inoperative and is not 
executed by the proper officers. Hence it has been deemed necessary 
to pass special bills. 

Mr. POLAND. From the statement of this case in the report it 
would seém to be meritorious and just; but it is one that is pre- 
cisely within the general law applicable to cases of this class. It 
strikes me it is entirely improper to be passing separate individual 
bills for cases already provided for by the general law; and although 
it may be true somebody in the War Department gives construction 
to that law which makes it entirely inoperative, it seems to me the 
proper course would be for Congress, in some way or other, to con- 
trive something that will make that law effective and compel the 
Department to carry out the law; that they shall not be allowed to 
ignore the general law which Congress has passed on this subject 
and intended to apply to all this class of cases. But so long as we 
allow that construction to prevail and the will of Congress to be 
overborne by that Department, we are, in my judgment, stultifying 
ourselves. ‘ 

Mr. HOLMAN. I agree in what has been said by the gentleman 
from Vermont; but, as he well knows, from the time of the passage 
of the general law up to this moment, although the law has remained 
upon the statute-book, the only mode for redress in these cases has 
been what is proposed in the bill now pending. 1 believe the gentle- 
man from Vermont himself framed the bill which became the general 
law, and in reference to which the War Department gives a construc- 
tion rendering it practically inoperative, and he will confer a great 
service on the country and save a good deal of the time spent upon 
this special legislation if he will frame some measure to compel the 
War Denectenm to carry out the purpose which Congress had in 
view when it passed the general law. 

Mr. POLAND. My friend from Indiana is mistaken in supposing 
1 was the author of that bill, or that I knew anything about it at the 
time of its passage. 


Mr. HOLMAN. I thought the gentleman reported the bill to the 
OLS, 
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Mr. POLAND. The bill is now a statute upon the statute-hook, 
It was reported to this House from the Military Committee, and passed 
both Houses of Congress, and was approved by the President. I am 
aware the War Department gave a construction to it which renders 
it inoperative—making it nullify itself. The chairman of the Military 
Committee in the last Congress, whom I see before me, reported a })jj| 
for the purpose of correcting this misconstruction—for it is nothing 
but a misconstruction of the law by the War Department—and instead 
of Congress allowing such a construction as this and taking it upon 
ourselves to pass individual bills, it is the duty of Congress to make 
the general law effective and compel the War Department to enforce it, 

Mr. HQLMAN. The reason why I stated it as my recollection the 
gentleman from Vermont had prepared the bill was this: I know he 
had called the attention of the House to the necessity of that act— 
that is, for the necessity of a general law which should govern in a) 
this class of cases; that these private cases should not be considered 
separately and separate bills passed for them, but that Congress 
should require the War Department to carry the spirit of that lay 
into effect. From that circumstance I got the impression he had 
reported the bill. : 

Mr. POLAND. In the last Congress the chairman of the Commit- 
tee on Military Affairs reported a bill for the purpose of correcting 
this misconstruction of the lay by the War Department; and very 
likely that committee will bring it before the House again. I am 
unwilling, for one, Mr. Chairman, when we have passed a general law 
providing for this class of cases, clearly making it the duty of the 
War Department, to allow that Congress shall permit any one of the 
Departments of the Government to render that law inoperative, 
coinpelling us to spend our time in providing for these individual cases, 
That is the ground of my opposition. 

Mr. HARRIS, of Virginia. One word, Mr. Chairman, before we 
pass from this subject. The gentleman from New York [Mr. ScupprEr] 
is absent, and while the gentleman from Vermont admits there is merit 
in this bill, I hope the House will not make an exception in this case 
when the gentleman from New York is not here to defend his position. 
I hope it will take the course heretofore given to all similar cases. 

The bill was laid aside, to be reported to the House with the reeom- 
mendation that it do pass. 


WILLIAM STODDARD, 


The next bill on the Private Calendar was a bill (H. R. No. 154) for 
the relief of William Stoddard, late assistant quartermaster of the 
United States Volunteers. 

The bill, which was read, provides that the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to pay to William 
Stoddard, late assistant quartermaster United States Volunteers, out 
of any money in the Treasury not otherwise appropriated, the sum 
of $860; that sum being tlie amount of private Tunds belonging to 
the said Stoddard which was seized by military authority and after- 
ward covered into the Treasury. 

Mr. KELLOGG. The report is a long one; and with the consent 
of the committee I will make a brief statement and have a letter 
read from the Secretary of War. Mr. Stoddard, during the years 
1862 and 1863, was an assistant quartermaster of the United States 
Volunteers, on duty at Alexandria, Virginia. Suspicion was aroused 
in December, 1863, and, on order of the Secretary of War, the papers, 
accounts, and moneys in his hands were seized. He had an account 
of some $12,000,000, and though he tried to get an early settlement 
that settlement was not completed until August, 1869. Among his 
effects, in a package marked “private,” were $360 of his own private 
funds. When he applied for the return of that money he was in- 
formed that in December, 1868, under a law, this money had been 
covered into the Treasury, and for that reason, and for that only, it 
could not be paid to him. 

The Clerk read as follows: 

War DEPARTMENT, 
Washington City, February 28, 1871. 


Str: I have the honor to return the letter originally addressed to you by this 
Department on the 5th of January, 1870, relative toa sum of $360, the private funds of 
Captain Wilham Stoddard, assistant quartermaster, and alleged to have been taken 
from his possession when the public funds in his charge were seized by this 
Department during the late war; and, in reply to your application for a certificate 
that the amount named was the private property of Captain Stoddard, to state that, 
upon investigation into the subject, there appears such reasonable evidence in sup- 
port of the allegation that the amount named was private property as would induce 
this Department, were the money still in its possession, to restore, without hesita- 
tion, the sum of $360 to the claimant. 

Very respectfully, your obedient servant, 
WM. W. BELKNAP. 
Secretary of War. 
JOHN BULL, Esq., 
Attorney at Law, Washington. 


Mr. KELLOGG. This provides for the payment of the sum taken, 
without interest. 

The bill was laid aside, to be reported to the House with a recom- 
mendation that it do pass. 


WILLIAM SWANZEY. 
The next bill on the Calendar was the bill (H. R. No. 141) granting 
a pension to William Swanzey. 
Mr. BURCHARD. I request that that bill be passed over. It will 
be observed, by examining the report made by the committee, that 
this is a meritorious case; the matter is pending before the Com- 








missioner, and, from what is stated by the committee, I am satisfied 
that it is a case which does not require a special bill for relief from 
Congress, for the report of the committee shows that the Commis- 
sioner would be amply justified in granting a pension on the proofs 
before him. — | 

The CHAIRMAN. If there be no objection the bill will be laid 
aside informally. 

There was no objection. 


MONUMENT TO CHEVALIER DE TERNAY. 


The next billon the Calendar was the bill (S. No. 194) in relation 
to the monument erected to the memory of the Chevalier de Ternay. 

The bill was read. It appropriates the sum of $800, or so much 
thereof as may be necessary, out of any money in the Treasury not 
otherwise appropriated, to defray the expense of repairing and pro- 
tecting from decay the monument erected at Newport, Rhode Island, 
to the memory of the Chevalier de Ternay, the commander of the 
French naval forces in aid of the American Revolution, in the year 
1720: the money hereby appropriated to be expended under the 
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JACOB PARMENTER. 


The next bill on the Private Calendar was the bill (FH. R. No. 1562) 
for the relief of Jacob Parmenter, reimbursing him for defending a 
suit brought against him for an official act. 

The bill authorizes and directs the Secretary of the Treasury to pay 
to Jacob Parmenter, of Plattsburgh, New York, out of any money in 
the Treasury not otherwise appropriated, the sum of $1,237.19, in full 
for costs and expenses incurred by him as collector of customs for the 
district of Champlain, New York, in a suit brought against him for 
an official act. 

Mr. WHEELER. This bill comes from the Committee on Appro- 
priations. I ask that theaccompanying report, with the letter of the 
Secretary of the Treasury, be read. 

The CHAIRMAN. The Clerk informs the Chair that no such papers 
accompany the bill. 

Mr. WHEELER. They ought to be with the bill. I can explain the 
case in a few words. It is a bill to indemnify the claimant for costs 
and expenses incurred in defending a prosecution against him for an 
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official act. The Secretary of the Treasury states in his letter that 
the costs were incurred in consequence of the negligence of the attor- 
ney for the people. I move that the bill be laid aside, to be reported 
to the House favorably. 

The motion was agreed to. 

RICHARD H. DUTTON. 

The next bill upon the Private Calendar was a bill (H. R. No. 1574) 
for the relief of Richard H. Dutton, postmaster at Cavendish, Vermont. 

The bill directs the Auditor for the Post-Oflice Department to credit 
Richard H. Dutton, postmaster at Cavendish, in the State of Vermont, 
in his account as such postmaster, with the sum of $128.68, being the 
amount of postage-stamps stolen from the safe of said post-oftice by 
burglars on the night of the 2ist day of October, 1873, without fault 
or negligence on the part of said postmaster. 

The report accompanying the bill was read, as follows: 

The Committee on Claims, to whom was referred the bill (H. R. No. 21) for the 
relief of Richard H. Dutton, postmaster at Cavendish, Vermont, present the fol- 
lowing report: 

Itappears from the evidence in this case that the claimant, Richard H. Dutton, 
was postmaster at Cavendish, Vermont, and that while he was such postmaster, and 
on the nightof the 2ist of October, 1873, the said post-office was entered by burglars, 
the large iron safe therein, containing the postage-stamps belonging to the post-oflice, 
was blown open with powder, and postage-stamps belonging to the said office, 
amounting to the value of $128, were stolen therefrom without any fault or negli- 
gence on the part of said postmaster. 

The facts above presented are fully sustained by affidavits on the part of said 
postmaster and several leading citizens of said town, and by a letterfrom the Third 
Assistant Postinaster-General. 

Your committee recommend the passage of the accompanying substitute for said 
bill, directing the Auditor of the Treasury for the Post-Oflice Department to credit 
said postmaster with said sum of $128 on his account with said Department. 


Mr. HAWLEY, of Illinois. I move that the bill be laid aside, to 
be reported to the House with the recommendation that the same da 
pass. 

The motion was agreed to. 


direction of the Secretary of the Navy. 

Mr. EAMES. This bill makes an appropriation for the preservation 
of a monument erected at Newport, Rhode Island, to the memory of 
Chevalier de Ternay. 

In the summer of 1780 six ships of the line, two frigates, and sev- 
eral other armed vessels of the French navy, under the command of 
Chevalier de Ternay, with transports containing six or seven thousand 
French troops, under the command of Count Rochambean, entered 
the harbor of Newport, in aid of the Colonies in their struggle for 
independence. There perhaps was never a darker period in that 
struggle than that of the winter at Valley Forge. The courage even 
of Washington began to falter. In a letter addressed to Congress 
about that time he expressed the opinion that unless some favorable 
change should speedily take place the American Army would be com- 
pelled to disband and give up the unequal contest. But the clouds 
broke, and hope and courage in the Army and throughout the Colonies 
revived when, in 1778, France, by treaties of alliance and of amity 
and commerce, guaranteed to the United States their liberty, sover- 
eignty, and independence. These treaties have justly been consid- 
ered as the turning point in the struggle of the Colonies for national 
life. 

It was under these treaties that Chevalier de Ternay and Count 
Rochambean, in command of the naval and military forces to which 
I have referred, entered the harbor of Newport, and from that time 
co-operated with the American Army till the surrender of Cornwallis 
at Yorktown, in the fall of 1781, to the allied forces of Rochambeau 
and Washington; thus virtually terminating the contest, and secur- 
ing the recognition of the nationality of the United States. De Ternay 
continued in the command of this naval force until his death, which 
occurred suddenly at Newport, Rhode Island, in the winterof 1720. He 
was buried in the grounds of a Protestant Episcopal church of that city, 
a portion of which was set apart and consecrated according to the 
rites of the Roman Catholic Church for his burial; and after the 
peace of Paris a monument was erected by the King of France to his 
memory, on which was inscribed a record of his rank, services, and 
virtues. 

On a recent visit to Newport the French minister at Washington 
found this monument crumbling and the inscription partially effaced. 
He caused the one to be repaired and the other to be restored. It 
was an act worthy of a Frenchman, in memory of a distinguished 
French admiral. But it was an act that, in my judgment, ought to 
have been performed by the Government, in whose struggle for lib- 
erty De Ternay had rendered his last naval service, and on whose 
soil his mortal remains found their last resting place. France, sir, in 
aid of the Colonies in their struggle for independence, expended up- 
ward of fourteen hundred thousand franes, and laid upon the altar 
of liberty the sacrifice, not only of this treasure, but also the lives of 
many of her brave soldiers and sailors, and stood nobly and faithfully 
by her guarantee until the close of the contest. And it seems to me 
that this recognition is demanded on the part of the Government of 
the United States in grateful remembrance of the aid of France, and 
as a means of keeping fresh in the memory of the American people 
her invaluable services, as well as of assuring the French people that, 
although the lapse of nearly a century may obliterate the inscription 
on the monument, erected by the French King in memory of this dis- 
tinguished naval officer, yet it can never obliterate or efface from the 
hearts of the American people a grateful recollection of the generous 
support and sympathy of France in our struggle for national life. 

This bill, Mr. Chairman, passed the Senate by a unanimous vote, 
and comes before this committee in consequence of a point of order 
having been raised. And after this brief explanation of the purpose 
for which the appropriation is to be made, I hope that it may be 
reported faverably to the House for concurrence with the Senate. I 
may ‘so state that the bill has, informally, the approval of the Com- 
mittee on Naval Affairs of this House. I move that the bill be laid 
aside, to be reported favorably to the House. 

Mr.MYERS. Idesire, on behalf of the Committee on Naval Affairs, 
to state that this bill was before the committee, and has its unani- 
mous approval. 

The bill was laid aside, to be reported favorably to the House. 


RICHARD H. SWIFT. 


The next bill on the Private Calendar was a bill (H. R. No. 1575) 
for the relief of Richard H. Swift. 

The bill directs the Secretary of the Treasury to pay to Richard H. 
Swift, out of any moneys in the Treasury not otherwise appropriated, 
the sum of $4,020.24, in full payment and satisfaction of all elaim to 
moiety as informer in case of the United States against Jonathan M. 
Dair and certain property of the said Dair, and wherein judgment of 
condemnation was rendered in favor of the United States. 

Mr. HAWLEY, of Llinois. That bill comes from the Committee on 
Claims, and is accompanied by a report, which may be read. 

The Clerk began the reading of the report, but before concluding, 

Mr. HAWLEY, of Illinois, said: This report is a very long one, and 
will take some time for its reading. I can state that the case was 
carefully examined by the Committee on Claims, and the bill is 
unanimously reported from that committee. 

Mr. WILLARD, of Vermont. I desire to ask if the decision of the 
court that this claimant was not entitled to this moiety by reason of 
his being an assessor was in accordance with the law? — 

Mr. HAWLEY, of Illinois. That is the question involved. 

Mr. WILLARD, of Vermont. And it is the question which I ask 
the gentleman from Illinois. 

Mr. HAWLEY, of Illinois. This report further on shows that it is 
the uniform practice of the Treasury Department to allow and pay 
these moieties to such officers, The question was referred by the 
Treasury. Department to the office of the Attorney-General when 
Hon. E. R. Hoar was in that office. He prepared and presented 
to the Secretary of the Treasury an elaborate opinion upon that point. 
One question presented to him was, whether assessors and their depn- 
ties were entitled, as informers, to moieties. He answered without 
hesitation that they had that right equally with other persons. He 
refers also to what is stated in the letter of the Secretary of the 
Treasury, that it is the uniform practice of the Treasury Department, 
where these cases are compromised, as the Treasury Department has 
the power to compromise them, to allow and pay these moieties to these 
officers. It appears from the letter of the Secretary of the Treasury 
that it has been the uniform decision of the courts of the United States, 
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with, perhaps, two exce ptions, that su h was the law. In this case 
it happened that the court by ld against the practice of the Treasury 
Departinent and the opinion of the Attorney-General. 

Mr. WILLARD, of Vermont. Did the assessor take an appeal to 
the Seerctary of the Treasury ? 

Mr. HAWLEY, of Illinois. He did, but the Secretary held that he 
had no power to act in the case. Had if been compromised in any 
wavy before final judgment, then it would have been within the power 
of the Seeretary of the Treasury to have paid this moiety, and he 
stutes that he would have done it. 

Mr. WILLARD, of Vermont. I understand from the reading of 
the report, so far as it has gone, that the amount here claimed was 
retained and placed in the care of the clerk of the court. 

Mr. HAWLEY, of Illinois. It was retained, and the court held that 
the party claiming was the first informer, and would have been enti- 
thed to the moiety but for the fact that he was an assessor. 

Mr. WILLARD, of Vermont. I did not understand that the report 
went that length. 

Mr. HAWLEY, of Illinois. The conclusions of law which I have 
stated are all embodied in the latter part of the report. If any gen- 
tleman desires that it be read I will not object. 

Mr. POTTER. I think the report had better be read. 

Mr. WILSON, of Indiana. I know all the facts in this case; it is 
rivht. 

Mr. HAWLEY, of Illinois. If any gentleman desires it, I hope the 
report will be read. 

Mr. POTTER. LI would rather hear the gentleman from Indiana 
| Mr. WiLson ] than to hear the report, as far as Lam concerned, 

ir. WILSON, of Indiana. I do not desire to have it read. 

Mr. WILLARD, of Vermont. Lunderstand that all there is in the 
case now presented here is, that had it been compromised instead of 
voing through the courts, this assessor would have been entitled to 
his moiety: but inasmuch as it was settled in the court, the court dis- 
allowed hisclaim. Itis put upon the ground that he was the original 
informer, and is undoubtedly entitled to the moiety. I can see no 
objection to the bill, 

Mr. HAWLEY, of Ilinois. I ask the whole report be printed in the 
Recorp as if it had been read. 

The CHAIRMAN. That will be done if there be no objection. 

No objection was made. 

The report is as follows: 


The Cemmittee on Claims, to whom was referred the bill (7H. R. No. 129) for the 
relief of Richard H. Swift, present the following report 

Phat from a careful consideration of this case, it appears that from the month of 
October, 1865, until the month of August, 1-70, the claimant, Richard IL. Swift, was 
nasessor of internal revenue for the fourth district of the State of Indiana. He 
claims in his petition that while exercising the duties of said oflice, and in the month 
of December, 1867, he was the first informant and gave the first information whereby 
certain proceedings were institute d and commenced for the seizure of the dis- 
tillery, and a large lot of distilled spirits, owned by one Jonathan M. Dair, of said 
district, and there situate; and that such proceedings were had in the district court 
of the United States for said State, in pursuance of such seizure, that jadgment was 
rendered in said cause in favor of the United States, and against said property 
seized, and against said Dair; that said property was seized and said judgment ren- 
dered, because the said Dair had been fraudulently manufacturing and removing 
from said distillery distilled spirits without paying the tax due thereon to the 
United States: and that the amount collected on said judgment of forfeiture, and 
paid inte the Treasury of the United States, amounted to the sum of $32,854.64, 
upon which said Swift claimed, and now claims, that he was and is entitled toa 
moiety under the law, amounting to the sum of $4,050.64 as the first and only in- 
former, and that the court only failed to allow and award him that sum as such 
moiety solely for the reaeon that he was, at the time of giving such information, 
and at the time of such seizure, assessor of internal revenue for said district, and, 
as such, was not entitled to such share. 

It appears from the official certificate of the clerk of said court that the sum of 
$2,900.33 was paid into the Treasury of the United States under the decree of for- 
feiture rendered by said court on the 23d day of July, 1868, and that the sum of 
$4,020.24 was, by the order of said court, retained in the hands of said clerk to abide 
the claims of sundry informers ; that the claims pending for the moiety were three 
being the claims of said Swift, Philip Lautenschlager, and A. L. Russell. 

It alao appears, from the official certificate of said clerk, that on the final hearing 
the court decided against all three of said claimants, and directed and ordered said 
sum of 34,080.24 to be paid into the Treasury of the United States, which said last- 
mentioned sum was paid inte the Treasury of the United States in March, 1869, 
making a total paid into the Treasury of the United States, in pursuance of said 
scizure and judgment, of $37,040.57, 

tL appears from affidavits filed in this case that the judge who tried said cause 
and rendered said judgment, and the then United States district attorney for said 
district, are now both deceased. 

It appears from the sworn statement of Jonathan W. Gordon that he was the 
atiorney for said Swift in said cause in presenting to said court the claim of said 
Swift for said moiety, and that he was present when said judge rendered his decision 
thereon, and knows that said judge found and held that said Swift was the first and 
sole informer in said cause, and not the said two other claimants, or either of them ; 
and that said judge announced his opinion and decision adverse to the claim of said 
Swift for said sum of $4,080.74 solely and only for the reason that, at the time such 
information was given and proceedings had, said Swift was an oflicer under the 
Government of the United States, and as such was not entitled to any share as 
informer. 

Robert C. Bell states, under oath, that at the time said proceedings were had 
he was deputy United States attorney for said district, and fully corroborates 
the statement of said Gordon. He states that said Swift was very active in aiding 
the prosecution of said cause; that said judge held that neither of the other par- 
ties claiming was the first informer in said case; “and that the court also decided 
aceinst said Swift; and that he was not entitled to said moiety on the sole ground 
that he was such assessor, and therefore an officer, and not entitled to receive said 
moicty, although the first informer in the case.’ 

Said Bell further states “that this affiant knows of his own knowledge that said 


Swift was very vigilant, active, and efficient in investigating and unearthing the 
frands I rpotrated at the distillery of said Dair, and in procuring and furnishing 
to the district atterney’s office the necessary proofs andevidence to insure and 


effect a forfeiture of said property, and at all times kept afliant, who had charge 
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of the suit for forfeiture, fully advised of the progress made in such investig 
so made, by letter and otherwise.” = 

The Commissioner of Internal Revenue, in a letter addressed to the 
the Treasury, under date of April 15, 1871, states it as his opinion ths 
missioner could not advise the payment out of the Treasury of said sum Claimed 
by said Swift, for the reason that said matter having been passed upon by a one 
and the decision of the court having been adverse to the claim of said Swift ther. 
was no authority for such payment. , 5 

The Secretary of the Treasury, in a letter dated December 31, 1872, and 
tothe chairman of the Committee on Claims, in reference tosaid claim of 
Says: 

“ The letter, of which a copy is inclosed, addressed to me by the Commissioner of 
Internal Revenue on April 15, 1871, states the knowledge of the Department Oo 
the subject. It will be seen thatthe United States court, which has exclusive jur i. 
diction of the question of informers, (see 14 Statutes at Large, page 145.) rejex ted 
Mr. Swift's claim as well as that of other applicants. He claims that this decisio; 
against him was solely on the ground that he was an internal-revenue officer. 1 c 
transcript from the record of the court does not show this, but I find in the papers 
accompanying the letter of the committee certain evidence going to show that sux h 
was the case. On the question whether this evidence is or is not satisfactory I do 
not propose to express an opinion. If, however, the committee are satistied that 
Mr. Swift's claim was disallowed simply because he was an internal-revenue officer 
it may be proper to observe that Iam informed, and believe, that in nearly all the 


ations 


Secretary of 
at said Com. 


address; ad 
said Swift. 


judicial districts of the United States internal-revenue officers have been awarded 


informers’ shares without objection, and that this Department has taken the 
course, following an elaborate opinion of the Attorney-General.” 

Your committee would also state that the facts set forth in the claimant’s petition 
are sworn to by the petitioner. The facts are not controverted by any one so fa; as 
your committee are advised, and the only question involved is simply whether or 
not the claimant because he was an assessor of internal revenue was by that fac t 
debarred from becoming an informer under the law. 7 

The act of 1266, to which the Secretary of the Treasury refers in his letter above 
cited, contains the following provision: “And where not otherwise provided for 
such share as the Secretary of the Treasury shall, by general regulations, proy ide. 
not excecding one moiety, nor more than $5,000 in any one case, shall be to the use 
of the person, to be ascertained by the court. which shall have imposed or decreed 
any such fine, penalty, or forfeiture, who shall first inform of the cause, matter. or 
thing whereby such fine, penalty, or forfeiture shall have been incurred; and when 
any sum is paid without suit, or before judgment, in lieu of fine, penalty, or for. 
feiture, and a share of the same is claimed by any person as informer, the Secretary 
of the Treasury, under general regulations to be by him prescribed, shall determine 
whether any claimant is entitled to such share as above limited, and to whom the 
same shall be paid, and shall make payment accordingly.” 

The same law also contains the following provision: ‘The Commissioner of In- 
ternal Revenue shall be, and is hereby, authorized and empowered to compromise, 
under such regulations as the Secretary of the Treasury shall prescribe, any case 
arising under the internal-revenue laws, whether pending in court or otherwise.” 

From the law above quoted, and from the letter of the Secretary of the Treasury 
above referred to, it is clear that if the suit against Dair had been compromised 
before final judgment, the Secretary of the Treasury would have had power, and 
would have exercised it, to pay to said Swift the moiety due him as informer. He 
did not pay it because, in his opinion, the court having rendered final judgment 
in the case, he had no power over the question. 

The opinion of the Attorney-General, referred to in the letter of the Secretary of 
the Treasury, is very able and elaborate, and was rendered May 13, 1870, and covers 
the whole question. 

The Secretary of the Treasury propounded to him certain questions for his reply 
and decision. The third was as follows: “ Are collectors coal assessors of internal 
revenue, their deputies, and assistants, or either of them, debarred from sharing as 
informers; and, if so, under what circumstances ?” 

In reply, the Attorney-General reviews all the legislation upon the subject, as well 
as the Tockdene of the courts, and comes to the conclusion, without question, that 
such officers, as well as other persons, may be informers under the tow, and that 
such right has been uniformly recognized by all the courts, with perhaps two or 
three exceptions. 

Upon a careful examination of the law and the decisions of the courts, together 
with the uniform practice of the Treasury Department, and upon full and careful 
examination of the opinion of the Attorney-General, your committee ar cof opin- 
ion that the law is clearly with the claimant; and that the court, having held that 
he was the first informer, and having fixed and set apart the amount due the in- 
former, should have awarded and paid the same to the claimant. The amount 
having been paid inte the Treasury of the United States, there is now no way 
in which the claimant can be paid but by the passage of an act for his relief. 

Your committee therefore recommend the passage of the accompanying substi- 
tute for said bill, allowing and paying to said claimant the sum of $4,080.24. 


same 


The bill was laid aside, to be reported to the House with the recom- 
mendation that the same do pass. 


REVEL B, FULLER, 


The next business upon the Private Calendar was a bill (H. R. No. 
157G) for the relief of Reves B. Fuller, of Wilton, Maine. 

The bill directs the Postmaster-General, in the settlement of the 
accounts of Reves LB. Fuller, postmaster at Wilton, Franklin County, 
in the State of Maine, to credit the said Reves B. Fuller with the sum 
of $169,that being the amount of postage-stamps and postal funds 
stolen from the post-oflice of Wilton, without fault or negligence on 
the part of said Reves B. Fuller. 

Mr. HAWLEY, of Illinois. The first name of the person for whose 
relief this bill is reported should be “ Reuel,” instead of, as printed, 
“Reves.” 

The CHAIRMAN. The Clerk will make the correction. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that the same do pass. 


SUSAN L. GALLOWAY. 


The next bill on the Private Calendar was the bill (H. R. No. 1577) 
for the relief of Susan L. Galloway. . 

The bill was read. It directs the proper accounting officer of the 
Treasury to cause to be paid to Susan L. Galloway, widow of Captain 
James L, Galloway, late of Company E, First Florida Cavalry, out of 
any money now appropriated, or that may hereafter be appropriated, 
for the support of the Army, the full pay and emoluments of a cap- 
tain of cavalry from April 26, 1864, to August 31, 1865. 

The report was read, as follows: 

The Committecon Claims, towhom wasreferred the bill (H. R. No. 386) for the relief 


a 


a 











of Susan L. Galloway, have had the same under consideration, and respectfully make 

. ole ing report: . . * s s 

the cans ae the papers on file in the case that Susan L. Galloway is the widow 
{J aes L. Galloway, who was commissioned as captain of Company E, First Regi- 

. nt Florida Cavalry, by Major-General Banks, on the 29th day of March, A. D. 
int - . . 

—, ious to the date of said commission, and some time in November, 1863, James 

L. Galloway had been authorized by Brigadier-General Asboth to recruit for the 

First Regiment of Florida Cavalry, with the assurance that he should be commis- 

sioned and mustered as captain therein. — ox 

“While engaged in recruiting for this regiment, on the 9th day of February, A. D. 

1864, Captain Galloway was captured, with several recruits, and held a prisoner of 

war until the 25th day of February, A. 1. 1865. ; , . 

\t this time he was released on parol and reported to his regiment. Being a 
saroled prisoner of war, he was not assigned to duty or mustered until after his ex- 
oe and not till the Ist day of September, A. D. 1865. He received no compen- 
sation prior to the date of his said muster. 3 ; : 
~ It further appears from the papers on file that Captain Galloway was a native of 
Florida ; that he enjoyed the especial confidence of General Asboth and other offi- 
cers both of the Army and Navy ; that he was denominated and treated as acaptain of 
cavalry prior to his capture; and it also further appears that the said Company E 
was duly mustered on the 26th day of April, 1864, and as appears from the records 
of the War Department bad at that time a sufiicient number of men enrolled to en- 
title them to the muster-in of a captain. Te 

Your committee therefore recommend the passage of the bill givin? to the peti- 
tioner the pay and emoluments of acaptain of cavalry from April 26, L864, to August 
31, 1565. 

Mr. DUNNELL. This bill has the unanimous indorsement of the 
Committee on Claims. I move that it be laid aside, to be reported to 
the House with a favorable recommendation. 

The motion was agreed to. 

MARTIN KALBFLEISCH’S SONS. 

The next bill on the Private Calendar was the bill (H. R. No. 1578) 
for the relief of Martin Kalbfleisch’s Sons. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Martin Kalbfleisch’s Sons the sum of $5,241.28, out 
of any money in the Treasury not otherwise appropriated, in full pay- 
ment for acids furnished the United States assay oflice, in the city of 
New York, in the years 1869 and 1870, 

The report was read, as follows: 

The Committee on Claims, to whom were referred the —— and papers of 
Martin Kalbfleisch’s Sons, praying to be allowed the sum of $5,241.28 for acids fur- 
nished the assay office, in the city of New York, in the year 1869, beg leave to 
report: : 

That for more than forty years last past the claimants, a reputable and well-known 
business firm, have been manufacturers of and dealers in chemicals in said city; 
and for many years, and ever since the establishment of the assay otlice in said city, 
the claimants had supplied nearly or quite all the acids used by said assay oflice, 
amounting in value to hundreds of thousands of dollars. ’ ; : 

That prior to June, 1869, they had for many years dealt with and furnished acids 
on the order of one George F, Dunning, who was then, and for a long time had been, 
the superintendent of said office; and that on or about the 25th day of June, 1869, 
the claimants received an official communication from said superintendent, as fol- 
lows: 




























UNITED STATES ASSAY OFFICE, 
New York, June 25, 1569. 
GENTLEMEN: For the purpose of guarding against any interference in our supply 
of acids, I deem it prudent to give you an order for at least $5,000 worth of nitric 
acid, to be delivered from time to time, as we may require. 
Please send me receipted bills, as follows: 
GUMS TD, GBF. oon cc cnecossncnncsecdesecccescocccccesscncccencccesnceceececces $2, 000 
NS or pnhnees th ncnile pee UeAbehee dso bkd ud 6G8 0 dda savin anketccattnons 1, 400 
Me MEN sc eeeciciineens aciibnreneaendk Kase eis piehioiets doncpeeenees tee 1, 600 
5, 000 
Very respectfully, 
GEO. F. DUNNING, 
Superintendent. 





Mesers. MARTIN KALBFLEISCH’S SONS, 

55 Fulton Street, New York. 

That a day or two subsequently Mr. Dunning called in person at the business 
office of the claimants, and requested receipted bills, in pursuance of the said order, 
directing that they be made for the following amounts and dates; which were 
accordingly so mate, and delivered to him, viz: 
Se Te I, ko an cbiewe ras bebeehesbenboees $1, 776 
Se IE HE EE, En ain Cnn cnn grccgnse<sccudenegetenheredsacsavesesua 1, 776 
EE Et IE BOR eo civoe nda piecicodenpanasisiecndeccesscertasesd cscs 1, 440 


RGD ete sin ni ghcn eet VOUS aaa titel sebetwubaeessdwerdwe's 4, 992 


Me. Paeting promising that claimants should be paid as the acids should be deliv- 
ered, 

It had long been the practice, in dealings between the said assay office and the 
claimants, for the former to request and receive from the claimants, when so re- 
quested, receipted bills for goods to be subsequently delivered ; the claimants sup- 
posing that the office desired such bills in advance, in order to expedite the adjust- 
ment and allowance of their bills and the disbursement of moncy thereon, 

That, in fact, no acids were delivered to the assay office on the said 25th day of 
June under said order; but subsequently and up to December, 1869, the claimants 
delivered acids to said office from time to time as directed by its superintendent, 
and in accordance with his said order of June 25, for which acids, so Sdivered the 
petitioners received payment in full to said December 1, on warrants drawn in the 
usual manner. 

That during the month of December, 1869, the claimants furnished and delivered 
to said assay office, from time to time, acids to the value of $1,875, for which they 
have not been paid. 

That late in the same December it transpired that George F. Dunning, superin- 
tendent of said assay office, had defaulted, and that there were many irregularities 
discovered in his accounts with the Government; whereupon he was immediately 
removed from said office and subsequently indicted; and that upon the examina- 
tion of his said accounts it appeared that by means of false certificates, drawn and 
indorsed upon said receipted Lalls, he had received from the United States Treasury 
the full amount of said $4,992 embraced in his order for acids of June 25 preceding, 
which (with a balance of $13.24, overpaid claimants on former settlement) appeared 
on the books of his oftice as a payment made toclaimants, showing a sum oaid them 
of $5,005.24 beyond all credits for acids delivered. Forthis amount Hon. Charles J, 
Folger, assistant treasurer of the United States at New York, (into whose hands 
the accounts of the defaulting superintendent were placed,) made claim upon the 
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claimants. The claimants at once informed Mr. Folger that they had not received 
any payment whatever on account of said sum; and that the assay office was at 
this time indebted to them in the sum of $1,875 feracids delivered under Dunning's 
orders. Mr. Folger declined to accept any statement contrary to the facts as shown 
by the books in his possession, and threatened suit against the claimants for re 
covery of the amount thus shown to be due from them; whereupon the claimants 
desirous of avoiding any controversy which might injure their long-established ré 

lations and interrupt their dealings with the assay office, and being advised that 
they would waive no legal righis thereby, under prot st, entered into an agreement 
with Mr. Folger for the temporary adjustment of the matter, which was duly 
accepted by him, as per the following letter: rt 


OFFICE OF THE Bustwick CHEMICAL WorRKS 
55 Fulton Street, corner Cliff Street, New York, December 29, 1269. 

DEAR Sir: We are advised that in the matter of $5,005.74 involved in the indebt 
edness of G. F. Dunning, late superintendent of your office, we are not and cannot 
be held accountable to the United States. Wishing, however, to give every possi- 
ble assurance of our willingness to respond even to a doubtful obligation rather 
than suffer underany imputations injurious to our commercial honor, and with the 
understanding that our account is not to be sent to the district attorney, we have 
decided to offer you the following proposition for a present settlement of the pro- 
posed claim. 

First. We will hand you our receipted bills for the acid already delivered to the 
assay office, amounting to the sum of $1,875.03. : 

Secondly. We will also give you our written obligation to deliver to the assay 
office at such times and in such quantities, acids at market rates, as may be 1 
quired by the melter and refiner, and to the amount of $—, making, in all, $5,005.34 

In making this settlement, however, we desire it to be distinetly understood that 
we do not admit the legality of the claim of the United States, nor to surrender or 
prejudice our rights in the premises. 

Yours, very truly, 
MARTIN KALBFLEISCH’S SONS. 

Hon. C. J. FoLGEr, 

Treasurer United States Assay Office, New York. 
And at the same time the claimants inclosed a communication as follows: 


OFFICE OF THE BUSHWICK CHEMICAL WORKS, 
55 Fulton Street, corner of ( lig Street, New York, December 2, Ls6o, 
We hereby agree to deliver to the United States assay office, at such times and in 
suchquantities as may be required by the melter and refiner of said oftice, nitric 
and sulphuric acids, at market prices, to the value of $3,130.21, for the purposes and 
under the conditions set forth in our letter of this date to you. 
Yours truly, 
MARTIN KALBFLEISCH’S SONS. 
Hon. C. J. FOLGER, 
Treasurer United States Assay Office. 


That this temporary settlement was with the mutual understanding between Mr. 
Folger and the claimants that they waived no right to payment for the acids, to the 
amount of $1,875, then delivered, and for the $3,130.24 in acids to be subsequently 
delivered; that, pursuant to said agreement, claimants furnished and delivered to 
said assay office acids which, with those previously furnished, amountin value, «at 
market rates, to the sum of $5,241.28, as per statement marked A, hereto attached, 
for which the committee find no payment in whole or in part has ever been made 
to the claimants, nor to any person by them or either of them authorized to receive 
the same; that the receipted bills aforesaid, for the several sums of $1,776, 81,776, 
and $1,440, respectively, are, except as to dates and amounts, in substantially the 
same and in the usual form, and on which Treasury warrants No. 160, No. 179, and 
No. 190 were respectively drawn. , 

That the bill for $1,776, dated June 29, 1869, is as follows: 





New York, June 29, 1869. 
The United States assay office, New York, bought of Martin Kalbfleisch’s Sons, 
office 55 Fulton street, New York: 
PPC. (iccnedudedaeeesdbechdicacadhUiceacaut bedes vasdewiaamee 
Nitric acid, 40, 12,300 pounds, 12 


$300 00 
1, 476 00 


1, 776 00 





TE itnanin chicas hea eabhieegenibeateand dametn 20 carboys, 2,475 pounds. 


PE kssknes penanentnibeyeneanseannininen tes aunt ° 30 carboys, 3,096 pounds. 
i thscaty Cindi tenant iain ddeedigh win ninadam a edeads 20 carboys, 2,455 pounds. 
aot keene heme iene ede e ened oe ko eet ae 30 carboys, 3,674 pounds. 





. 100 carboys, 12, 300 pounds. 
Received payment. 
MARTIN KALBFLEISCH’S SONS. 
On which is countersigned, (as on the other bills: ) 
G. F. D., Superintendent. 








And attached to which is a warrant drawn by the superintendent, as follows: 


Warrant No. 160. ORDINARY EXPENSES. 
To the Treasurcr of the United States Assay Office : 

Pay to M. Kalbfleisch’s Sons, or order, $1,776, being for ordinary expenses accord- 
ing to the bill rendered by the party above named, and for so doing this shall be 
your warrant. 

Dated at the United States assay office, New York, June 29, 1869. 

GEO. F. DUNNING, Supe rintendent. 

And at the foot of said warrant (as en the two other warrants drawn) appears a 

receipt, as follows: 





$1,776 





Received June 29, 1269, of the treasurer of the assay office, the above amount, in 
full satisfaction for the bill aforesaid. 





PATRICK BAGAR 

That the claimants submitted their case in 1871 to the Treasury Department for 
allowance and payment, which the Comptroller declined, for reasons not appearing 
in his letter before the committee, but obviously for the reason that receipted bills 
were furnished as above set forth. The Committee on Claims, at the last session of 
the Forty-second Congress, held correspondence with the Secretary of the Treasury, 
the Comptroller of the Treasury. and with the melter and refiner of the assay oflice 
in New York, on the subject of this claim, and letters and statements from all of 
said officers appear in the files of the case, whereby it is shown that the tacts as 
above set forth are not controverted, but admitted, andthat the Government has no 
other or different evidence of payment beyond the prima facie proof furnished by 
said receipts. 

From all the evidence in the case, regarding especially the high character and 
integrity established for the claimants, and the reliability of their sworn statements, 
your committee are satisfied that no payment was made to the claimants at the time 
of the transaction, or has since been made to them, or to any person authorized to 
receive the’ same. It stands admitted by the assay office that since Dunning’s 
administration no change in the status of the claim has taken place, except under 
the stipulation with Mr. Folger, the assistant treasurer. 
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The proofs then, ahow— : : = 

int. That’ the superintendent of the assay office ordered the goods in an official 
communication in writing, addressed to the claimants, and therein requested that 
receipted bills be given, the acids to be delivered from time to time as thereafter 
dircetod 

ul. That this official order was given (in the words of the superintendent) “to 
enard avainst any interference in thesupply of acids" at the assay office. 

ul. That «uch was the usual and customary course of dealings between the claim- 
ants and that office, namely, for the office to request, and for the claimants to fur- 
vish when requested, receipted bills for goods actually ordered to be subsequently 
delivered as called for 

ith. That in the present instance the acids of the kinds and quantities so ordered 
were set apart and held for delivery to said office, as thereafter directed. 

The force of a rceeipt is, to be sure, prima facie evidence of payment; but the pre 
sumption established by it is, in the opinion of your committee, satisfactorily over- 
come by the proofs in the case. It is not claimed by any one that there was any bad 
faith on part of claimants, nor collusion with the defaulting superintendent, nor that 
they were guilty of any illegal or prohibited act. It is plain that claimants placed 
reliance upon the integrity of a Government official sworn to an honest and faithful 
performance of official duty. Nor was the practice of requesting rece ipted bills in 
vivance of payment peculiar to the assay office. Your committee are confident that 
like practices then existed and now prevail in different Departments of the Gov 

rnment, and notably among these is that in the settlement of pensions and bounty 
unl back-pay cases duplicate receipts are invariably given in advance of payment, 
and in many instances left “in blank” for the disbursing officers to fill up on final 
allowance 

In the present case the large quantities of acids consumed would require only a 
brief time to exhaust the amount contained in the bills referred to, and there was 
no such unusual circumstance connected with this transaction as to prompt any 
apprehension or suspicion of improper motives in Superintendent Dunning by any 
wroveful use of the bills rendered : ; , 

But it appears that, however unwarranted the claimants were in delivering said 
bills, their act alone and of itself did not and could not furnish to the defaulting 
superintendent the means of drawing from the Treasury the amount in question. 

ty the regulations of the New York assay office then in force, and prescribed by 
the treasury Department, ‘a requisition for all supplies by the proper officer was 
firat required to be made, stating the article and price, and, if approved, an order 
therefor was to be issued, and the articles so delivered wore wy to be com- 
pared with such order, as to quantity, quality, and price, and the bills in duplicate 
were required to be examined and certified to be correct, and, when so certified, a 
warrant issued for their payment.” ‘This warrant (with the bills) to be placed in 
the treasurer's hands, and, when payment is demanded, the duplicate bills are to 
be receipted by the party to whom the payment is due, or by some one authorized 
in writing to receive the same, and a reccipt taken at the foot of the warrant.” 

Under these regulations above quoted it was the practice of the melter and refiner 
of said office to certify to the correctneas of bills for acids and other supplics ; but, 
in the present case, the treasurer paid over to the superintendent the amount of 
the bills named, regardless of the absence of such required certiticate. Had the 
regulations been observed in respect to said bills, no money should have gone to the 
superintendent in the absence of the melter and refiner’s counter-certificate of their 
correctness, namely, as to “ quantity, quality, and price.” Nor were duplicate bills 
ever furnished, as required by said regulations. 

It will be seen, moreover, that-the money was not obtained by Superintendent 
Dunning on these receipted bills, but on thecertiticate by him drawn, addressed to 
the treasurer of the assay office directing payment to be made, for which “this 
(meaning the certificate) shall be your (meaning the treasurer's) warrant.” 

So the furnishing the receipted bills could have worked no possible disadvantage 
or injury te the Government, where, as the case plainly shows, the money was not 
drawn on them, but drawn on an entirely different docament, namely, a warrant im- 
properly given by the agent of the Government. 

But this irregularity is not so formidable to the Government as one that appears 
hy the receipts to the warrants themselves in respect to tinal payment, copies of 
which warrants and receipts having been furnished by the Comptroller at the re- 
quest of said former committee. 

These warrants are each and all made payable to “ M. Kalbfleisch’s Sons or order.” 
and that they have not been so paid not only appears by claimants’ own positive 
testimony, corroborated by the aflidavit of the late Superintendent Dunning, and 
the admissions of the assay office, (“except as evidenced by their reccipts,"’) but the 
fact appears by an examination of the warrants themselves, payable only to M. 
Kalbfleisch’s Sons or order, but signed by one “ Patrick Bagar,”’ not by claimants’ 
authority, or order, or in their behalf, as attorney, agent, or otherwise, Nor is there 
any showing by the assay oflice (which has been called upon for all facts and papers 
bearing on the case) thatsuch Patrick Bazar had, or professed to have, any authority 
whatever to take the money and receipt therefor for the claimants. The regula- 
tionsabove referred to required that such authority, if existing, should be in writing. 

There is no doubt in the mind of your committee that the late Superintendent 
George F. Danning embezzled this money obtained on false certificates of his own, 
and paid to him from the treasury of the assay oflice thereon. He was removed 
from said office, was indicted, and, as the committee is informed, has since been 
convieted. He has given an affidavit in the case, admitting all essential facts with 
reference to this claim, and states positively that the claimants were paid nothing 
on the bills in question up to the time of his removal. 

Te conclude, your committee find that acids were furnished the assay office in 
New York by the petitioners, in the year 1869, to the amount of $5,241.22, for which 
they have not been paid, and they report the accompanying bill for their relief, and 
recommend its passage. 


The bill was laid aside, to be reported to the House with a recom- 
mendation that it pass. 





JOSEPH J. PETRI. 

The next bill on the Private Calendar was the bill (H.R. No. 1579) 
for the relief of Joseph J. Petri. 

The bill was read. It appropriates, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $5,000, to be paid to Joseph 
J. Petri, of the State of Illinois, in recognition of his heroic and sue- 
cessful efforts in rescuing from starvation and impending death a train 
of emigrants snowed-in between the Sierra Nevada and Trinity Mount- 
ains in the months of November and December, 1549, and in payment 
of the expenses and losses incurred by him in the same. 

Mr. DUNNELL. I ask the especial attention of the House to the 
report in this case. 

The report was read, as follows: 

Your committee, to whom was referred the bill (IT. R. 672) for the relicf of Toseph 
J. Petri, with the accompanying papers, have had the same under consideration, 
and respectfully report: 

The following facts are set forth in the petition of the claimant, and sworn to by 
um 

March 4, 1249, leaving his family in Palestine, he started forCalifornia, beingamong 
the very first tego overland after the breaking ont of the gold fever. Saint Joseph, 





and ‘Trinity Mountains. The news was brought by Captain Peopels, of the United 
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Missourt, was the place of rendezvons. On the 24 of May a party of two hundred 
and forty persons, among whom were fourteen families, set out, with sey enty-o : 
wagons, for the journey over the plains. This party was made up from Indi ma. 
Illinois, Iowa, and Missouri. At Fort Kearney oflicers were clected to conduct 
them over the plains, Mr. Petri being third in command. They left Fort Kearney 
May 11, and arrived at Fort Laramie July 13. Here the party halted a few da ’ 
for rest and repairs, where one of the men, Karl Troube, died of the cholera a 
Green River, about twenty-five miles cast of Salt Lake, it was determined to t ake 
what was known as the Lawson ronte, which was the farthest north of any Anse 
known. It was described inthe guide-book as being five hundred miles shorter th u 
any other, but it proved to be one thousand miles longer. The progress from tl ce 
time was very slow, and some of the more active men became dissatistied and 
about thirty of them, under the lead of Mr. Petri, separated from the main party 
and spushed through on the same route, arriving at Davis’s ranch, in the Sacre. 
mento Valley, about the 12th of September. The main party, after enduring great 
hardships and abandoning all their property, arrived on the 4th of November. in wn 
exhausted condition. The menwho accompanied Mr. Petri had gone immediately 
to mining, on their arrival, inthe Feather Riverdiggings. Many of them were y; ry 
successful, Mr. Petri himself having secured about $15,000 in gold before the main 
party arrived. All were making preparations for winter as best they could with 


their scanty stock of provisions, when news was received that a large party of emi 


grants were snow-bound on the waters of Deer Creek, between the Sierra Nevada 
States Army, who had been sent from Pueblo with a squad of men to aid the oni. 
grants. His men all perished in the snow, except Lieutenant Foster, without reach. 
ing the emigrants, and Captain Peopels was so far exhausted that he died soon after 
bringing the news into the Sacramento Valley. 

Governor Burnett, of California, immediately issned a proclamation calling for 
volunteers, and promising remuneration to any person who should carry relief to 
the emigrants. Twenty-four men volunteered, but only fourteen assembled att} 

lace of rendezvous at the time agreeil upon for their departure, November 97 
rhree of these were vaqueras, or cowherds, who in this case, were Indians with a 
slight admixture of Spanish blood. The entire provision for the party was nine 
mules, nine head of cattle, two sacks'of barley, two hundred pounds of fiowr, and a 
sack of coffee. 

Thomas Ford, of Missouri, was chosen to command the expedition. All except 
four of the cattle and five of the mules were purchased by Mr. Petri, and more food 
would have been taken, but it could not be obtained. On the second day seven of 
the men refused to gofarther. On the third day Captain Ford and all the other white 
men gave up in despair, leaving Mr. Petri and the three Indians, who all resolved 
to take relief to the sufferers or perish in the attempt. The distance was about one 
hundred and twenty miles. The plan adopted was to slaughter a beef at intervals 
and hang it on a tree for food on the return. For nine days they made good prog 
ress, When they came to snow so deep that it was necessary for the men to go for. 
ward and tramp it down before the mules could make their way through it. Five 
days were spentin this manner. On ascending Trinity Mountain they found less 
snow and made greater progress. From the top of Trinity Mountain, Mr. Petri 
believed, from his recollection of the route, that the emigrants were not more than 
ten or twelve miles distant. Here he slaughtered the last of the cattle, and had a 
beef and a half and all the flour and coffee packed on the mules, and for several days 
the party passed on through the deepening snow, and a little before sundown on the 
2ist of December they found a camp of seventy starving emigrants; among these 
were twelve women and twenty-one children. The women were calm ani easily 
controlled, but the men were half crazed and presented a wild and haggard appear- 
ance. Mr. Petri soon found that their food was entirely exhausted, having eaten 
all their horses and cattle, except such as had wandered off and were buried in the 
snow. These they continued to eat as long as they could find them by the tracks 
of the wolves and other wild Deasts, but they had seemingly all left that part of tho 
country on account of the snow. Mr. Petri found one large, fleshy man ticd toa 
tree in the midst of the camp. Upon inquiring the cause, the other men reluctantly 
admitted that they had taken advantage of and tied him, because he was the most 
fleshy, as their next chance for food if no relief came. Upon being released he cried 
like a child. He was a lawyer by the name of James White, and was from Indian- 
apolis, Indiana. Mr. Petri says that the Indians were miracles of patient endu- 
rance and obedience, never failing to come to his assistance when ies. He says 
they resolutely refused food that the children might have it, when he knew they 
were almost famishing; and ever after, on meeting him, would express their love 
for him by saying “‘ Massa Jo, brave man.” 

Mr. Petri had all the flour baked on the first night after finding them, and put in 
sacks to feed the children on their return. Three of the strongest men made an at- 
tempt to take the bread for themselves, but a blast from his whistle brought the 
Indians aes to his relief, and the men were brought under control and tic. 
They were released next day, under promise that they would submit to his direc- 
tions, and were obedient to the end of the journey. From the blankets in camp 
sacks were made large enough to hold two or three children each, and then thrown 
across the mules. In that way they were conveyed, and, by the older persons walk- 
ing, the whole party were rescued from what came so near being aliving sepulcher. 
After they took up their line of march one woman was found in a wagen near the 
route, which made seventy-one persons rescued by the one white man and three In 
dians. They arrived in Sacramento Valley January 9, 1850, where the whole party 
was received with the wildest demonstrations of rejoicing by the emigrants who 
had made the journey safely. 

After arriving in the valley and purchasing more food at enormous prices, for 
the famished emigrants, Mr. Petri found his money exhausted, and after the excite 
ment had subsided he was taken sick, from which he but slowly recovered. On 
being restored to:health he commenced blacksmithing. He remained in California 
nearly three years, but never again met with success equal t» that of the first six 
weeks, nearly all of which he had so generously expended in his heroic efforts to 
save the lives of his fellow-men. On the 2d of August, 1852, he started home, via 
the Isthmus of Panama, and joined his family on the 16th of September. 

Mr. Petri has had eight children and two grantlchildren, but they have all passed 
away, and his faithful wife died also February 19, 1872, and he is now all alone. 

The foregoing statement is sustained by the affidavit of J. O. Harness and seven 
other citizens of Illinois; also by the affidavit of James T. Stark; also by the afti- 
davit of Thomas Bennet, of the same State. The Legislature of California in 1*51 
passed a memorial to Congress asking remuneration for the claimant. 

The Legislature of Illinois, in 1871, passed the following resolution : : 

* Resolved by the house of representatives, (the senate concurring herein,) That our 
Senators in Congress be instructed, and our Representatives requested, to use all 
necessary and honorable efforts to secure an early and favorable consideration by 
Congress of the memorialof the said Joseph J. Petri for the services rendered and 
expenses incurred by him as aforesaid, whereby men, women, and children were 
— froma horribledeath and from privation and suffering of the most revolting 
character.”’ 

The bill calls for an appropriation of thirty thonsand dollars ($30,000) to compen- 
sate the petitioner “for his personal efforts and money expended by him in resewug 
from starvation and impending death a train of emigrants who were snowed-in 
between the Sierra Nevada and Trinity Mountains, in the months of November 
and December, 1249.” ' 

Your committee recommend that the sum of five thousand dollars ($5,000) be 
appropriated and paid to Joseph J. Petri, in recognition of his sublime heroism 1 
the rescue of seventy souls from a certain and terrible death in the Sierra Nevada 
Mountains in November and December, 1249, and report the accompanying bill a3 
a substitate, 
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Mr. DUNNELL. Mr. Chairman, the report states perhaps as fully 
as I shall be able to do the facts in this case. Phe committee were 
unanimous in recommending the passage of the bill. Inv iew of the 
fact that thisman was induced to undertake this great enterprise under 
a proclamation of the acting governor of the then Territory of Cali- 
fornia, and as he so successfully accomplished the object for which he 
etarted out, it seemed to the committee that Congress could do no 
better act than appropriate $5,000 (the amount asked was $30,000) as 
a recognition of one of the most clearly proved instances of moral 
heroism of which we have any account. Mr. Petri underwent great 
sufferings and privations, and rescued seventy souls from impending 
wril—yes, from death itself. 

Jt seems to me that the Government owes something to a man who 
thus steps forward under such circumstances and rescues so many fel- 
low-beings from peril and from death. If one man were announced 
to us as having carried a fort in which there were seventy enemies of the 
country, or if one man were heralded to the world as having slaugh- 
tered seventy men in battle, we would vote him amedal ; we would grant 
him a reward; we would give him promotion. But here is a case in 
which a man rescued from death seventy-oue of his fellow-creatures. 
While there may be no particular law for this case, I think Congress can 
atiord to vote this old man, who has made this country his home and 
has become an adopted citizen, a recognition of a display of heroism 
on his part such as has rarely been recorded in the history of the 
world. 

Mr. POTTER. Mr. Chairman, it is always a thankless task to resist 
the granting by Congress to any one who has performed a meritorious 
or humane action anything that his friends may ask Congress to give 
to him. Within the last five minutes I have been more importuned 
by gentlemen, in whom I have every confidence, and whom I hold in 
high respect, not to oppose this bill than I have been in respect of 
any private bill that has come to my notice within the last session or 
two; and if I do oppose it it is only because I am constrained to 
regard it as beyond the proper province of congressional legislation, 
and as establishing a dangerous precedent. 

I begin, sir, by trankly admitting, to any degree that the gentleman 
who reports this bill may desire, not only the meritorious character, 
but the extraordinary heroism of the man for whose relief for services 
rendered twenty-five years ago this billis reported; but Isay further 
that there has not been money enough in the Treasury during the last 
ten years to pay a fitting reward for all the acts of heroism by citi- 
zens of the United States voluntarily performed since the year 1349. 
We have not had, and we cannot have, millionsenoughin our Treasury 
to pay an adequate reward in money for such services. 

ut the difticulty beyond this is that we have not any right, as I 
think, to make payment for services like these at all. It would be 
contrary to the whole principle upon which government is established 
and for which it ought to be continued. The business of government 
is not to give bounties but to maintain justice. The money that we 
propose to distribute is not our money but the money of the people. 
What is given in this way is taken from the whole people. I desire 
to know, then, upon what principle of law gentlemen can put their 
hands into the pockets of the people and take therefrom money to 
reward men for “acts of heroism.” The Constitution wisely left it 
for gentlemen to put their hands into their own pockets when they 
would return money rewards for such high action. 

This claimant was not in the service of the Government, neither in 
the Army nor the Navy. He went out upon the call of the governor 
of California, and ought to have received from that governor remu- 
neration for his services. How happens it that great and rich State 
of the Pacific coast has not rewarded this man, who was employed 
by its exeeutive officer for this extraordinary service? How happens 
it for twenty-five years after the rescue of these lives upon the call 
of the governor of California he is here knocking at our doors for 
compensation for his heroism? ‘To that I wait for a reply. 

But, Mr. Chairman, whatever the answer to that, the question re- 
curs whether we should begin to pay bounties to anybody for exhi- 
hitions of heroism. If we pay in the case of this man Petri, the prece- 
dent willreach to the case of every one who rescues lives from burning 
houses in Boston, in New York, or in any other part of these States. 
It will reach to every man who may go into the surf upon the New 
Jersey and North Carolina coasts to rescue women and children from 
wrecked vessels, who stops runaway horses, warns against falling 
stones or timber, or saves in any way the lives of citizens. If Con- 
gress once begins the business of paying such bounties there will 
be no end of it so long as there is heroism and people to perform 
heroic acts left in the country, and I trust those at least will last for- 
ever, 

Surely it cannot be just to do this thing. There is no provision of 
law to authorize it. There was no authority on the part of the gov- 
ernor of California, so far as this Government is concerned, to em- 
ploy this man for the United States to do this act of heroism, and it 
(loes not appear he was employed for the United States. It was a 
very gallant and heroic act I gladly grant, but nevertheless it was 
an act forwhich the Government is not liable—that is not pretended— 
but a private service, which we are asked to reward by a gratuity on 
the part of the people. My notion of government is that its duty is first 
to maintain justice. Onthe one hand, men should not be left knocking 
for years and years at the doors of Congress with just claims. And 
on the other hand, men should not be supported in coming to Con- 
















gress to make private claims for services unauthorized by law and 
Which we are not bound to pay for, no matter how heroic and gallant 
they may be, or how strongly the service may appeal to our sympathies. 
his is acase which no man if appealed to personally should refuse to 


Join in providing for by private subscription. But according to my 
judgment, it calls for a gratuity by Congress which should not. be 


granted by this House, solely because the money to be granted is the 
money of the people, not intrusted to Congress for such purposes. 

_ Mr. MARSHALL. Mr. Chairman, I have a very few words to say 
in‘regard to this matter, which, in my judgment, is as meritorious 2 
claim as was ever presented to the American Congress; and I tuke 
issue with my friend from New York {| Mr. Potrer] when he takes 
the position that we have no right and it is unprecedented to pay a 
claim of this kind. 

He asks why Mr. Petri has not been compensated by tho State of 
California? It must be remembered that in 1849 California was a 
Territory of the United States, and had not then been admitted inte 
the Union as a State. 

Governor Burnett, I believe, was territorial governor at that time. 
The attractive golden discoveries had recently been made, and our peo- 
ple were rushing from all parts of the country through the interven- 
ing wilderness between the settled portions of the Mississippi Valley 
to the golden regions recently discovered upon the shores of the Pa- 
cific. ‘The sufferings, the hardships, and the privations of the pioneers 
then emigrating to California were almost unparalleled. It must be 
remembered that an unexplored wilderness of two thousand miles in 
breadth intervened; dreary deserts, almost impassable mountains, 
the dangers of a savage foe, and almost every species of danger and 
hardship, were to be overcome. 

The case before us is one of an extraordinary character. Nothing 
short of an act of the most extraordinary generosity, involving the 
sublimest heroism, could have rescned the perishing emigrants. That 
this was furnished by Petri is well established by the most unques 
tionable ovidence. This case comes from no obscure corner. Petri is 
well known and is indorsed by some of the most prominent citizens 
of Illinois, including the well-known ex-Governor Palmer, ex-Andi- 
tor Jesse K. Dubois, one of the best men and best-known men in the 
whele West; General Lippincott, an ex-member of this House and 
the present auditor of the State of Illinois, who was in California at 
the time of this heroic act, and who, during last session, gave me 
much valuable information in regard thereto. He assured me that 
it was a matter of common notoriety that Petri had rendered this 
extraordinary service. This man Petri, whose fault, if any he had, 
was that he had a heart so generous and expansive that it reached out 
and embraced the whole human race in its generous impulses, would 
not permit him to rest in his bed while seventy human beings were 
perishing in the gorges of the mountains. And now we are told that 
this Congress has no power to remunerate him for doing what it was 
the duty of the Government to do—rescue these citizens within its 
own territory from impending destruction. , 

If now, or at any time, it was made elear to the American Congress 
that one hundred or any number of citizens were in the gorges of the 
mountains in deadly peril, or upon the ocean waves shipwrecked and 
perishing, and we had the means to rescue them by making an ap- 
propriation to send them assistance and relief, I would like to know 
whether, in such case, the gentleman from New York (Mr. Porrer] 
would place his hereulean form and great influence in the pathway 
of this generous and imperative act and duty on our part, and insist 
that we had no right or power to make such an appropriation ; that 
it would be improper on our part tointervene to save the lives of these 
citizens? I am sure that he would shrink back with horror from 
the performance of a task so ungracious and so indefensible. And 
yet when this noble-hearsted and brave citizen stepped in with his 
whole fortune, and at the risk of his life, and did that which it was 
the duty of the Government to do if it had had the necessary infor 
mation and power to do it, the honorable gentleman urges, with all 
his ability and great influence here, that Congress has no power to 
vote him this paltry and very imperfect compensation. In my judg- 
ment, instead of ingratitude and opposition here for this heroie and 
generous act, he is entitled not merely te compensation, but in any 
heroic age he would have had monuments and statues voted to perpet- 
uate his memory. 

The heroism of the greatest and most distinguished men in our 
armies does not equal that of this hnmble German-American citizen. 
I happen to know him personally, although he is not a resident of my 
district. He does not even now speak distinctly and accurately the 
English language, but he has a warm American heart in his bosom, 
and is an honor to our country andour race. Why has he not been paid? 

Mr. G. F. HOAR. Will the gentleman allow me to inquire what 
has been done or supposed to be done for the Indians who accom 
panied Petri? 

Mr. MARSHALL. What became of the Indians accompanying him 
I do not know. If the gentleman from Massachusetts will only es- 
pouse their cause and bring forward a claim for them, I will very gladly 
support it. Petri does not know, and I do not know, what became of 
those Indians, They furnished but their services, while Petri gave 
his whole fortune and also risked his life in the enterprise. When he 
came back to his camp from rescuing these citizens he was taken seri- 
ously ill, and in the condition things were in then in California, it is not 
surprising that on his recovery he found that these men had all dis- 
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‘returned to Illinois. 





After this he did not sneceed well 
in mining, and went back to his business of blacksmithing. He 
remained in California for three or four years, and, not prospering, 


persed to all parts of the country. 


The Legislatare of Illinois has unanimously 
memorialized Congress on the subject; and now, Mr. Chairman, this 
man. this German-American citizen, in his old age and penury, comes 
hefore Congress, aml the Committee on Claims unanimously report a 
bill that is but an imperfect, a very imperfect, compensation to him 
for his personal sacrifices and the money he expended at the time. 

Now. if one hundred American citizens were to-day among the gorges 
of the mountains perishing who would withhold money to rescue 
them to save their lives? The gentleman from New York [ Mr. Port- 
Ter} will not, I hope, deny that it would be our duty under such cir- 
cumstances to provide the money. And yet when an American citizen 
performs this duty, at the risk of his own life, and expenfis his whole 
fortune in the work, his humble claim is met by the powerful opposi- 
tion of my friend from New York. I must confess, Mr. Chairman, 
that Tam amazed at this. It would be disgraceful, in my judgment, 
to the American Congress if they refused to make this small compen- 
sation for services so extraordinary and so meritorious. 

I believe I should not detain the committee by attempting to say 
anything further on this subject. IT was not aware until an hour ago 
that the bill had been reported and would be brought before the 
House this day. The evidence, as it appears in the report which has 
been submitted, is not entirely as complete as the evidence that is 
hefore the committee, nor as complete as it would be if this man were 
in a position to prosecute his claim in a regular and formal manner 
before Congress. 

f am asked by a friend near me if I have any personal knowl- 
edge of the character of the evidence. I know some of these wit- 
viesses to be gentlemen of reputation. I know Petri myself, and he 
has the certificate of ex-Governor Palmer, of our State, of the ex- 
auditor of our State, Jesse K. Dubois, of the present anditor, Mr. 
Lippincott, and of other gentlemen of as high character and standing 
as any in our State or in the country, that he is a man of integrity and 
irreproachable reputation. I have not a particle of doubt of the jus- 
tice of the claim. If this bill is not passed I know of no claim that 
ought to receive the sanction of this House. 

Here the committee informally rose, and Mr. MAYNARD took the 
chair, as Speaker pro tempore, to receive a 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMPSON, one of their clerks, in- 
formed the House that the Senate had passed bills of the following 
titles; in which the concurrence of the House was requested : 

A bill (S. No. 14) in relation to bounties; 

A bill (S. No. 68) for the relief of Hiram Prather, late lieutenant- 
colonel Sixth Regiment Indiana Volunteer Infantry ; and 

A bill (S. No. 16) supplemental to the act entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872. 

The message also informed the House that the Senate had passed, 
without amendment, the bill (H. R. No. 1400) for the relief of William 
H. Vesey. 

The message also informed the House that the President of the 
Senate pro tempore had appointed Mr. MorrRiL1, of Maine, on the part 
of the Senate, a member of the joint select committee to inquire into 
the affairs of the government of the District of Columbia, in place 
of Mr. FRELINGHUYSEN, excused. 

JOSEPH J. PETRI, 

The Committee of the Whole on the Private Calendar resumed its 
BeSSiON. 

Mr. WILLARD, of Vermont. I think, Mr. Chairman, that this 
case should be separated from some of the incidents that have been 
mentioned in connection with it. For instance, the fact that this 
man is a German-American citizen does not put his claim on any 
higher ground than if he could not be so described. The fact also 
that this Petri is an old man does not necessarily make his claim a 
proper claim against the Treasury of the United States. The fact 
that he is a poor man does not necessarily give the Congress of the 
United States the right or the power to relieve his necessities. The 
faet that he is the only one left of his family, that his wife and chil- 
dren are dead, does not give him any right that he would not have if 
his family were all alive. But, Mr. Chairman, in the view in which 
the case is presented here by the committee in the report, these facts 
are put aside entirely, because we are asked to give this person out of 
the Treasury of the United States $5,000 in recognition of an act of 
heroism. That is the language of the report. 

Now, sir, the facts in this case, as I have gathered them from the 
report, so far as they are pertinent to the inquiry, it seems to me, are 
these: A party of overland emigrants in 1849, at the time when per- 
sons were seeking their fortunes in the mining regions in California, 
were snow-bonnd, and intelligence came to this Petri and others that 
they were in distress, and that an expedition should be organized to 
go to their relief. The State of California, through the governor, 
issued a proclamation, which is recited in the report, calling for volun- 
teers, and promising remuneration to any person who should carry 
relief to the emigrants; so that, so far as this report establishes any 
liability on the part of any government to recognize this as an act of 
heroism, or to remunerate these persons for any expense that they may 
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have incurred or any hardships that they may have endured, it is the 
State of California which has put itself in that attitnde. 

Mr. DUNNELL. I would like to ask the gentleman a question. 

Mr. WILLARD, of Vermont. I would rather be allowed to proceed 
without interruption. 

The proclamation was made by Governor Burnett, of California: I 
do not know whether California was then in the Union or not. But 
he promised the reward. What I was going to observe was this: this 
is simply and in no respect different from any act of heroism; that 
is all there is of it. If any gentleman of this House should haye 
word brought to him, while at home in his State, that some persons 
were snow-bound and in distress, and he should start ont for their 
relief at some peril and expense, I know of no reason why that person 
should come here and ask either a recognition of his act as an act of 
heroism, or a reward in the nature of compensation for that act. 

Sir, that makes acts of heroism cheap. If every person is to come 
to the Congress of the United States, who performs a noble act, every 
time he goes out at the eall of humanity to the rescue of a fellow- 
citizen who is in suffering and distress, if he is to come here and esti- 
mate his heroism by the yard, or by dollars and cents, and ask com- 
pensation for it from the Treasury of the United States, it would 
make heroism, instead of a noble act, as characterized by this commit- 
tee, simply a mean and miserly matter of dollars and cents. 

We have never thought proper at any time to measure these acts 
of heroism in this way, even if we had the power. During this ses- 
sion we passed a joint resolution encouraging the heroic act of some 
seamen in saving the lives of persons who had been shipwrecked. 
But it never occurred to the mover of that proposition, I think—it cer- 
tainly never occurred to the House—that we should compensate those 
persons by giving them a pecuniary reward out of the Treasury of 
the United States. " 

Even suppose that we had the inclination to do this; suppose this 
was an act which appealed to us, and we had the inclination to do 
what is now asked, what right have we to doit? What right have 
we to take the money that belongs to the people of the United States, 
that is in the Treasury of the United States in trust for certain spe- 
cific purposes—what right have we to takethat money and vote it away 
as a testimonial for acts of individual heroism that are occurring 
every day ? 

In the early settlement of that country the pioneers were every day 
giving the highest evidence of heroism; they were every day going 
to the relief of their fellows at the peril of life and at great expense. 

sunt that is no reason avhy we should take money from the Treasury 
of the United States and vote it to them as a recognition of that serv- 
ice. There is no provision in the Constitution, there is no authority 
of law, there is no warrant in the principles of our government, for 
voting money out of the Treasury of the United States for any such 
purpose as this. 

Now I recognize that this gentleman is as much entitled to recogni- 
tion of this sort for this heroic act as any one whose case can prop- 
erly be brought before us. It was undoubtedly a grand and noble 
work of heroism on his part. But if we recognize this as a proper 
claim to be considered and compensated by us, there are hundreds of 
thousands of similar claims that will be continually appealing to our 
sympathies. There are other persons who engaged in this same expe- 
dition. 

Mr. BECK. Will the gentleman yield for a question ? 

Mr. WILLARD, of Vermont. For a question. 

Mr. BECK. I want to ask the gentleman from Vermont [Mr. WiL- 
LARD ] if he does not think it as constitutional and meritorious to vote 
$5,000 to a man who saved the lives of seventy people when nobody 
else would, as it was to give a pension to a duck-hunter, as we did this 
morning. 

Mr. WILLARD, of Vermont. I did not vote for a pension to a 
duck-hunter; I am not responsible for that act of legislation. 1 do 
not know how the gentleman from Kentucky [Mr. Beck] voted upon 
it. I think myself that this is as meritorious an act as was the act 
of the person who had a pension given him for losing his arm by au 
accident while shooting ducks. If we go on the scale of merit I have 
no doubt that this case isas meritoriousasthat. But that person was 
in the service of the United States. I donot understand that this per- 
son was in the service of the United States in any sense whatever. 
He was not doing this in the cause of the United States. The United 
States were under no obligation to protect these overland emigrants 
from the peril of weather, and to rescue them in case they were snow- 
bound. 

Mr. CLEMENTS. This man was there acting under the call of the 
provisional governor of California, who was an officer of the United 
States. 

Mr. WILLARD, of Vermont. A su flicient answer to that is to say 
that the governor of California had no authority to offer this reward, 
so far as the United States was concerned. As I say, the United 
States were in no sense bound to relieve these persons from the dis- 
tress they werein. The United States were not bound to send persons 
to their aid or to rescue them from this peril. The United States 
were in no respect under any obligation to bear this expense. If we 


recognize any claim in this case we do so simply on the broad prin- 
ciple (and I desire the committee to andscutaned it) that the Treasury 
of the United States is at the service of every man within the limits 
of the United States who shall do what Congress may conclude to be 
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an “act of heroism,” and that every such person may come here ask- 
ing to be compensated for his time and expenses, and, beyond that, to 
have a gratuity voted to him because of his having done an “act of 
heroism.” ; 7 ' 

Mr. MAYNARD. Have we not again and again rewarded foreigners 
who upon the high seas have rescued our citizens from shipwreck? 

Mr. WILLARD, of Vermont. We occasionally vote them testimo- 
nials. As I said at the outset of my remarks, we the other day rec- 
ognized the gallant conduct of some seamen in rescuing shipwrecked 
sailors from death by drowning. But we did not recognize that con- 
duct by any vote of money out of the Treasury of the I hited States. 
We thanked them publicly for their gallant conduct. That is a ree- 
ovnition that we are able to give. I do not mean to say that I favor 
such a recognition because it is cheaper. 

Mr. EDEN. I wish to ask the gentleman whether the persons whose 
services were recognized the other day had expended any money in 
that service ? 

Mr. WILLARD, of Vermont. I do not know that they had; but in 

answer to that question it is enough to say that the committee do not 
report anything as compensation in thiscase. They saw at once that 
there was no warrant in the Constitution or the law for reporting a 
compensation. The recommendation of the committee in their report 
is, that “$5,000 be appropriated and paid to Joseph J. Petri in recog- 
nition of his sublime heroism.” The committee do not base their 
action upon the fact that this man has expended $5,000, or $10,000, or 
30,000. ‘ 
* But, Mr. Chairman, let me say a word upon another point. We 
have presented here, in behalf of the passage of this bill, a joint reso- 
lution of the Legislature of Dlinois, requesting the Representatives 
from that State and instructing the Senators to support this proposi- 
tion. Now, sir, I do not know much in regard to the provisions of 
the constitution of that State; but I presume it is just as broad as 
the Constitution of the United States in respect to the appropriation 
of money for such services as these. I suppose the Legislature of 
Illinois has as much power as has Congress to appropriate money in 
recognition of the “sublime heroism ” of one of its own citizens. And 
it seems to me (if I may be allowed to say it) that the Legislature of 
Illinois, if the question had been presented to it of appropriating 
$5,000 for such a purpose, would have stopped and considered whether 
it had the authority under the constitution of that State to vote 
money for any such purpose. But undoubtedly there is no prohibi- 
tion in the constitution of Illinois against asking Congress to appro- 
priate money, though there was certainly a prohibition either in the 
constitution or in the disposition of the Legislature against its appro- 
priating the money by its own act. 

Mr. DUNNELL. I wish to call the attention of the gentleman 
from Vermont to the wording of the bill: 

In recognition of his heroic and successful efforts in rescuing from starvation 
and impending death a train of emigrants snowed in between the Sierra Nevada 
and Trinity Mountains, in the months of November and December, 1849, and in 
payment of the expenses and losses incurred by him in the same. 


Mr. WILLARD, of Vermont. I had not read the bill. 

Mr. DUNNELL. 0O; the-gentleman had not read the bill! 

Mr. SMITH, of Ohio. I understand the gentleman from Vermont 
[Mr. WILLARD] to say that the United States Government was not 
bound to send aid to these men. Now,if there had been a military 
commander out there, and it had been within his power to rescue these 
men at any cost to the Government of the United States, would it not 
have been his duty to do so? 

Mr. WILLARD, of Vermont. In answer to that question—— 

Mr. MacDOUGALL. I would inquire, Mr. Chairman, under what 
rule the gentleman from Vermont [Mr. WILLARD] is speaking? Is it 
under the five-minute rule? 

The CHAIRMAN. The Chair is obliged to inform the gentleman 
from New York [Mr. MacDouGALL] that the gentleman from Ver- 
mont is speaking under the hour rule, not the five-minute rule; and 
he will take the liberty of stating in this connection that several 
gentlemen desire to speak briefly’ upon the question, and will be 
atiorded an opportunity by the Chair as soon as practicable. 

Mr. WILLARD, of Vermont. In answer to the inquiry of the gen- 
tleman from Ohio [Mr. Smrru]I will say, thatif a company of soldiers 
had been stationed near where these persons were snow-bound, the call 
of humanity would have been just as great upon them as it was upon 
Mr. Petri to go to their felief, and undoubtedly if they had done so 
the expenses that might have been thereby incurred would have come 
out of the general Niobe mang ae for the Army. Our military officers 
are not so strictly tied down in the use of the forces under their com- 
mand that they cannot employ them when the occasion may demand 
in the service of humanity. 

I have no doubt that this isas strong a case for relief as can be pre- 
sented. I have no doubt that this man was actuated by as high 
motives, and performed as grand a work, as any hero ever did either 
in war or in peaceful life. I have no doubtif that we have warrant 
in the Constitution for recognizing such acts of heroism we have as 
much right, and our sympathies would urge us as strongly, to make 
such recognition in this case as in any other. But I do deny, Mr. 
Chairman, that the money in the Treasury of the United States is 

» put there in trust for any such purpose. 

Mr. STARKWEATHER. Mr. Chairman, I rise to support the bill 

now under consideration, and I do not see that its passage is forbid- 








den by any constitutional difficulty such as has been suggested by 
the gentleman from New York, [Mr. Porrer.] It is true we have no 
express provision in the Constitution providing for cases of this kind. 


It is also true that what Congress hasoften done, or sumetimes done, by 


unanimous vote, has no express provision for it in the Constitution. 
A few years ago we sent across the ocean a vessel laden with provis- 
ions toa starving people, and the Congress of the United States voted 
it unanimously. We have repeated that at one time and another in 
our history. Wherecan the gentleman draw any distinetion between 
sending bread across the ocean and paying for services like this whére 
seventy men were saved from death ? 


Then, Mr. Chairman, if seems to me we have in the action of the 


territorial government the closest resemblance, at least an indorse- 
ment, of this in advance. Here are these people isolated from the 
rest of the world. They are far away from the home Government, 
which does not know they are in this perilous condition. The only 
executive officer there, the oflicer appointed to represent the Govern- 
ment in that great territory stretching along the coast for thousands 
of miles, that executive ofiicer standing in the place of this Govern- 
ment as its representative, and the only one who could represent it, 
offers this aid, and suggests to any one who will relieve these starv- 
ipg people that they shall have compensation. Now, will the Con- 
gress of the United States, after this officer, seeing impending danger 
and death to those American citizens, called for this relief—will we 
say we will not open our Treasury and pay back to this man the 
money which he paid out at the suggestion of this executive officer 
of the Government, and for services which resulted in an act which 
everybody here admits to be one of remarkable heroism? It is a case 
unparalleled in our history. Lf we go back to the foundation of the 
Government we will not find another case in all its aspects present- 
ing a more remarkable case of sublime heroism. 


More than that, Mr. Chairman, it seems to me we have recognized 


this very principle where we have provided, as we have done repeat- 
edly, in cases of men who have relieved our sailors upon the high seas 
from impending shipwreck and death. We have notonly voted medals, 
but we have voted, on reports of committees since | have been in this 


House, rewards for men who have relieved our sailors upon the high 


seas. We have not only voted rewards to our own men, but we have 


voted rewards to foreigners for saving our sailors from danger and 


shipwreck. 


This same principle, Mr. Chairman, has been recognized in various 
ways. If we have the right to vote a medal of $100 in value, as we 


did in a case recently of the captain of the vessel who saved the lives 


of our sailors upon the Atlantic, we have the right to vote to the man 
who spent his own money in rescuing from impending death American 
citizens $5,000 for the service. 

Mr. Chairman, until the time comes when Congress can provide 
against all of these dangers we must be satisfied when the Govern- 
ment, through its executive oflicers, makes an offer such as was made 
in this case, and when the services have been performed and the 
money expended, the Congress of the United States will not do so 
mean a thing as torefuse compensation for that service. 

Mr. NEGLEY. Let me remind the gentleman from Connecticut 
that we purchased food during the war for the enemies of the coun- 
try and to save their starving women and children. 

Mr. STARKWEATHER. Yes, sir; we did that, and to-morrow, if 
off our own coast, upon an island within our reach—if the people 
there were starving to death, the voice of humanity would compel us 
to relieve from starvation those foreigners, though it might cost us 
hundreds of dollars. That would not be so clear a case as this. It 
is not so clear, because here we have the indorsement, in addition, of 
this executive officer of the Government, the governor of California. 

What would Congress have done at the time? Suppose we had 
heard by telegraph or in any other way there were seventy Americair 
citizens who were likely to perish snowed-up in the gorges of the 
Rocky Mountains; would we not have sent by the most speedy means 
of communication to any man or men in that vicinity to relieve them 
from their perilous position and we would pay all the expenses? 
Of course we would have done that, and there would not have been 
a vote against it. This man having done this great service at this 
great sacrifice to himself, shall we stand here and say it belittles him 
to ask for this compensation now, because he did it at the time with- 
out expectation of reward? The offer was made to him by an officer 
of the United States; and will gentlemen say there can be nothing 
like heroism when compensation is asked for a man who has already 
expended money to save American citizens from destruction? It 
seems to me there ought not to be a vote in the House against rec- 
ognizing the claim of this man Petri; for 1 never knew since I have 
been in Congress a more meritorious case. It is impossible to conceive 
of one more meritorious. We have the authority; we have the duty 
imposed upon us; we have the right to recognize the service of a man 
like this. We have precedents for doing so, and the bill is just and 
proper, and ought to be passed. 

Mr. HOLMAN. Mr. Chairman, the views expressed by the gentle- 
man from Vermont, [Mr. WILLARD,] and the gentleman from New 
York, [Mr. Porrer, } are those which ceriainly commend themselves 
as general propositions to the judgment of the House. It is true as 
a general proposition that Congress is authorized to appropriate money 
for the purposes of Government only, but there are considerations 
which seem to be overlooked in this discussion. 
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This act of humanity onthe part of this now venerable petitioner 
was performed, not within the limits of a State, but, on the contrary, 
within adistriet of country which was specially, and thenexclusively, 
within the supervision and under the control of Congress. The case 
js cortainty very different frog that of a proposition to recognize by 
Coneress an actof humanity or of heroism within the limits of a 

te. involving the expenditure of money. Here the lives of many 


; i 

persons, citizens of the United States, were at stake in one of our Ter- 
ritories dependent entirely on the Federal Government, and an act of 
heroism was performed resulting in pecuniary loss to the person who 


performed it, by which seventy persons, men, women, and children, 
were saved from starvation in the pathless gorge of the mountains. 
It is not necessary for me to say that there are abundant precedents 
for the action of Congress in such a case as this. We are feeding the 
destitute, every year almost, by appropriations from the public Treas- 
ury in sections of the country which are no more under the exclusive 
urisdietion of Congress than a Territory. 

Mr. BECK. In this District. 

Mr. HOLMAN. We have made such appropriations, as is suggested 
by the gentleman from Kentucky, time and again in this District, on 
the ground that this District is exclusively under the legislation of 
Congress, We perpetuate the memories of those who have rendered 
valuable service to the country cither in peace or in war, by appro- 
priations from the public Treasury. And yet the gentleman from 
New York and the gentleman from Vermont will not contend there 
is any express constitutional authority for this. Only to-day, sir, 
without a single dissenting vote—and I call the attention of the 
gentleman from Vermont [Mr. WILLARD] to that—we appropri- 
ated money out of our Treasury to commemorate the heroic deeds of 
a gallant Frenchman who fell in the service of our Republic almost 
a century ago. Is there any express provision of the Constitution, 
or any law enacted in pursuance with that Constitution, by which 
such an appropriation of money could be made? But yesterday we 
appropriated money from the Treasury that the likeness in marble 
of two illustrious civilians might adorn the Capitol. Sir, we are 
every session of Congress doing what is proposed to be done by 
this bill! which makes an appropriation, not simply on the ground 
of a gallant service to the country—for it was such; the saving 
of seventy American citizens from death by starvation was a noble 
service to the country—bnut because it has been shown that by 
this act of heroism large expenses were incurred which contributed 
to bring on this once heroi «adventurer, now an old man feeble and 
alone, want and poverty; so that there are two grounds on which 
this appropriation cau rest—the humane heroism which saved the 
lives of American citizens, and the expenses incurred in the act. At 
the imminent peril of his own life this petitioner, with toil and suffer- 
ing, performel this humane act. 

Again, sir, there is in all this legislation a higher law, if I may be 
permitted the expression, that underlies the fabric of Government, 
and pervades and gives vitality to its Constitution and laws—a law 
not easily defined. I speak of the law of our common human nature, 
that pervades and animates our whole system of legislation. I should 
not be willing to appropriate money from the Treasury, the hard 
earnings of the people, in a case like this unless it commended itself 
strongly and clearly to our consciences as an act demanding the rec- 
ognition of Government, that commended itself to the conscience of 
our common humanity as an act of exalted merit that should be 
recognized and commemorated by the nation. Why erect a monu- 
ment over the grave of the gallant Frenchman in Rhode Island? 
Why make appropriations from the public Treasury to erect statues 
to citizens who have rendered themselves illustrious in our history by 
noble achievements in civil life, in the Army or the Navy? It is, sir, 
that these examples shall contribute to elevate and ennoble the 
nation, We cannot atford to ignore and consign to oblivion the noble, 
humane act, the unselfish heroism, of this private citizen. The com- 
memoration of such deeds animates and elevates our human nature. 
It is for this that a government with gratitude remembers and per- 
petuates noble deeds “as its best treasures,” that the example of them 
nay animate the spirit of the nation. 

Mr. HAWLEY, of Illinois. I had not expected, Mr. Chairman, to 
speak on this subject, and would not have done so had it not been 
for the remarkable speech made by the gentleman from Vermont, 
{Mr. WitLarD.] The gentleman from Vermont tells the committee 
that while, in his judgment, this was as meritorious a deed as can be 
presented to Congress, he is, nevertheless, against making this appro- 
priation. 

Now, Mr. Chairman, under what circumstances have we appropri- 
ated money for the relief of our fellow-citizens? The instances are so 
numerous that I will not attempt to recite but a very small propor- 
tion of them. Every member of this House who has seen the regular 
appropriation bills go throngh year after year knows that we appro- 
priate thousands and hundreds of thousands of dollars every year to 
build light-houses upon the coast and pay money out of the Treasury 
to construct life-boats and to pay men to man those boats, in order to 
save human life; we pay away, year after year, thousands and hun- 
dreds of thousands of dollars for the simple and sole purpose of saving 
human life. 

Now, the gentleman from Vermont [Mr. WILLARD] says that in 
this case, although this man with the aid of some Indians and one 
vr two settlers, saved seventy human lives, we did not agree to pay 


CONGRESSIONAL RECORD. 








FEBRUARY 6, 


— 


him; we did not stipulate in the bond to pay him for his valu). 
services. According to the gentleman we ought to have entered int, 
a contract with this man, when we heard that these men were in 
danger, and he ought not te have gone astep to save their lives until 
we had done so. It appears that it was reported to the comimiiies 
that officers and soldiers of the United States Army started out 
save these men; and when they had traveled two or three ds, 
through the snow they started back. Yet this man and those wi, 
accompanied him pressed their way through the snow-drifts wi), 
they were almost freezing, each hour and each moment, until they 
reached these men and delivered every one of them. ; 

Now what further was the fact? Here was a governor of a Teryi- 
tory calling for persons to go to the relief of these emigrants. Aj) 
who were these emigrants? Were they foreigners ; were they aliens? 
They were citizens of the United States; some of them, perhaps 
from the State of the gentleman from Vermont. They were jot 
Californians; they were not citizens of that State or Territory: 
they were citizens of the American States and Territories, goin, 
west, to find homes in California. Under these circumstances the 
governor of that Territory, the only man in that Territory who could 
represent the United States, said to the people of the Territory, «| 
call upon you now, as a matter of humanity, to face the difficulties 
that lie in the way, and go and save these seventy-one human beings 
who are in deadly peril.” And of all the men jin that State this was 
the only man who would do it. 

The gentleman from Vermont [Mr. WILLARD] says that he would 
not reward a man for his heroism. Itis stated in the report, as in the 
evidence, and not denied by living man, that he not only went on this 
meritorious errand and periled his life, but that he spent $16,000 jy 
money also, Yet the gentleman from Vermont would say that because 
there was no contract made with him by the Government of thie 
United States, he, of all the men throughout the length and breadth 
of this land, shall be uncompensated and unrewarded, and his act 
receive no recognition by the Government of the United States. This 
is the position taken by the gentleman from Vermont. I have no 
doubt that this House will by a large vote sustain this bill, and I 
should be glad to see them do it by a unanimous vote. 

Mr. E. R. HOAR. I desire to ask the gentleman to inform me if 
the committee are prepared to state whether this man was paid any 
of the money which he expended for the relief of this party. 

Mr. HAWLEY, of Illinois. The committee have no information 
upon that subject. The gentleman from Minnesota [Mr. DUNNELL] 
can answer that question better than I can. 

Mr. DUNNELL. He was never paid a dollar. 

Mr. HAWLEY, of Illinois. If he was ever paid, it must have been 
by the State of California ; and certainly that State did not pay hin, 
because it is here now memorializing Congress to compensate this man. 

Mr. SHANKS. Whatdid the three Indians get for their services in 
saving the lives of these seventy-one white men? 

Mr. HAWLEY, of Illinois. I understand from the gentleman from 
Minnesota [Mr. DUNNELL] and from gentlemen from my State that 
the Indians were compensated by this man himself. 

Mr. SHANKS. Were these Indians paid for their services in saving 
the lives of white men? 

Mr. HAWLEY, of Illinois. I am told that they were. I ask that 
this bill be laid aside, to be reported favorably to the House. 

Mr. POTTER. I desire to say a word or two upon this subject. 

ene of Illinois. How long a time does the gentleman 
wish? 

Mr. POTTER. Not more than five or ten minutes. 

Mr. HAWLEY, of Illinois. I will not object. 

Mr. POTTER. Lagree that this is a meritorious claim, if any claim 
formere gratuity or charity can be meritorious when addressed to this 
Congress. It is exactly because it commends itself to the hearts 
and feelings and sympathies of us all that resist it. For the duty of 
Congress is not to give away the people’s money because a claim com- 
mends itself to our sympathies, unless it be also one of those cases that 
Congress hasthe right to pay. To pay fora claim because it appeals to 
our sympathy is the beginning of a class of legislation that has nearly 
everywhere in the United States been found to be dangerous, and in 
many of the States has been put an end to by the provision of the 
fundamental law of those States. 

My learned friend from Indiana [Mr. HOLMAN] likens this case to 
the case of a monument to the memory of soldiers. But monuments 
are erected tothe memory of men who were in regular public service— 
the Army or the Navy. Monuments, like medals, are m the nature of 
testimonials; they are not like this bill, payments of money for vol- 
untary patriotic action. Soin regard to the services of those who 
rescne our sailors in foreign lands, or rescue persons that are ship- 
wrecked. Those services are rendered by those employed for that 
purpose, or reward for them may come within the necessary regula- 
tions of foreign commerce. The necessities of navigation have given 
rise to rnles recognized by all nations, applying to conduct on the high 
seas, Which have no application to a case like this. 

But this is the case of a person called out by the governor asa simple 
volunteer, who the governor said would be remunerated; by whom 
does not appear, but not at any rate by the United States. My friend 
from Indiana [Mr. HOLMAN] also says that this is a ease for the higher 
law. Sir, Lagree there may be such cases. But what is a case for 
the higher law? It is one that justifies something entirely outside of 
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the Constitution, or that excuses, it may be, a violation of the Consti- 
tution; it cannot be a case arising under the Constitution. The gen- 
tleman is right in saying this case appeals toour liberality ; but [never 
heard that a trustee could rightfully take the funds intrusted to his 
charge and pay them for other than the purposes of the trust, no matter 
how meritorious, or how much such payment addressed itself to the 
hearts of men, and then say that he was justified in appropriating the 
trust-money to a purpose for which he had no authority to appropriate 
anything exeept his own money. — Such a doctrine would destroy all 
right and remove all accountability. And I repeat that if Congress 
can rightfully pay this claimant for his gallant services performed 
twenty-five years ago, it can pay for every gallant action performed 
in all this broad land in the mean time. 

[ believe I am not regarded, Mr. Chairman, where I live, as less 
liberal than most men. And in proper cases I am probably as free to 
vive my own thoney as most gentlemen are to give theirs. But, I 
repeat, this is a case which, however much it addresses itself to our 
sympathies, has no warrant in law, and I believe that to establish as 
a precedent for the future action of this Government such a bill as 
this would be one of the mosf dangerous acts which have been passed 
since I have been in public life. 

Who are the gentlemen who have asked the House to pass this bill? 
The gentleman from Illinois, [Mr. HAwLry ]—a State whose consti- 
tution, I understand, contains a provision prohibiting entirely this 
class of legislation; whose Legislature is forbidden by the wise funda- 
mental law of that State from making this appropriation, but which 
vet recommends this reward of its citizens to the national Legisla- 
ture, to this Federal Government, which is not a government of origi- 
nal powers at all, but one of delegated powers only, among which 
charity with other people’s money is not to be found. 

Beyond that we have an indorsement of the bill from the gentle- 
man from Iowa—that State from which you, Mr. Chairman, (Mr. 
KASSON in the chair,) are a Representative. That State, also, by its 
constitution prohibits its Legislature from passing any act of this 
kind. And only lately the whole country has been agitated because 
the State of Pennsylvania found itself so far debauched by special 
and particular legislation of the class of bounty and privilege to 
which this bill belongs as to render necessary a change of its funda- 
mental law prohibiting, I believe and hope, absolutely and forever, 
gratuities and’ bounties of every description. 

Mr. Chairman, there are two kinds of legislation: one conducted 
by rule, one exercised through general laws, which is calculated 
io maintain justice, even-handed justice, without partiality and with- 
out favor, and which I declare to be the true end and purpose of 
government; the other dependent on discretion, conducted by special 
legislation, which may sometimes reward heroism, but which, in the 
experience of this country everywhere, has generally degenerated 
into corruption and abuse. We stand upon the threshold of the lat- 
ter system of legislation. Choose ye, Representatives of the people, 
between these two systems. For myself, however liberally I might 
be disposed to bestow my own money in rewarding heroism, I declare 
that if the Congress of the United States should now begin to tread 
in this path of special legislation, this path must, in the end, lead to 
its control by the lobbies and the monopolists, and to the prevalence, 
in the end, of legislative demoralization and corruption. Therefore 
it is at the outset I raise my voice against taking even the first step, 
in no matter how seductive a case, in that dangerous road. 

Mr. HAWLEY, of Illinois. I yield to the gentleman from Min- 
nesota [Mrz DUNNELL ] for five minutes. 

Mr. DUNNELL. Mr. Chairman, I wish to call the attention of the 
gentleman from New York [Mr. PoTrer] to this language, which I 
think he will recognize: 

Now this man, a volunteer scout, pierced the line of the enemy at a critical junc- 
ture in the history of the war, and destroyed communication by telegraph and by 
rail, which led to the saving of a large quantity of rolling stock important to us, 
and thus rendered very material aid to the preservation of the important point at 
Knoxville; and the officer of all others most competent to instruct us on that point 
tells usthat the services rendered were valuable. The claimant therefore appeals 
for this compensation, not to our generosity but to our justice. 


Mr. POTTER. I recognize those as my words. 

Mr. DUNNELL. This is the language of the gentleman from New 
York, [Mr. PoTrEer,] used not long ago, in behalf of the payment of 
a large sum of money to a scout, simply because he had saved a 
sinall quantity of rolling stock; yet to-day the gentleman refuses to 
vote a dollar to a man who saved not mere material wealth, but 
mind, soul—the lives of men, women, and children. The gentle- 
man’s attitude is inconsistent. It does discredit to his memory and 
his judgment. 

Mr. HAWLEY, of Illinois. I yield to the gentleman from Massa- 
chusetts, [Mr. E. R. Hoan. ] 

Mr. POTTER. TI hope the gentleman from [linois will allow me 
to say a single word. The case to which the gentleman from Minne- 
sota | Mr. DUNNELL] has referred was one in which the scout was em- 
ployed by a general in charge of the Army—an officer having authority 
under the law to employ him. 

Mr. DUNNELL. He was a volunteer scout, and it was because he 
was a volunteer that he was employed. 

Mr. POTTER. But he wasemployed by an officer having authority 
to employ him for that specific service. Therefore he was entitled 
to his quantum meruit. Had this scout rendered his service without 


authority of anybody toemploy him, the cases might be alike. If the 
gentleman from Minnesota had read all I said on that occasion he 
would have seen the ditference in the cases. 

Mr. E. R. HOAR. While I agree with my friend from Vermout 
(Mr. WILLARD] that it will not do as a principle to vote the money 
of the United States as rewards for heroism not performed in the 
service of the country, | cannot see why the expenses of this man, 
exceeding largely in amount the sum which the bill proposes te allow 
to him, are not a legitimate subject of appropriation by Congress ; 
and I wish to adduce an illustration for the benefit of my friend from 
New York, (Mr. Porrer, } or any other gentleman who may have doubts 
on this subject. 

We make an appropriation year by year to relieve and to bring 
home American seamen. We do this as apart of our authority to regu- 
late the commerce of the United States. Now, I cannot see why relief 
afforded to suffering emigrants is not as much within the competency 
of congressional action as relief afforded to men upon the high seas or 
in foreign lands. Iam not regarding this as a reward of heroism, but 
as compensation for expenses incurred in saving the lives of men who 
were within one of the Territories of the United States and under no 
other jurisdiction than that of our Government. 

The fact that this was a volunteer service does not affeet the ques- 
tion, as we have settled time and again. A little distance further 
down on this Calendar there is a bill to which my attention has been 
attracted, because it is in my charge—a bill presenting this case: In 
the absence of the regular diplomatic or consular representative, a 
citizen of the United States in a foreign country acted in that ea- 
pacity and advanced money for the United States, receiving subse- 
quently the approval of the Government for his conduct. He brought 
suit in the Court of Claims to recover the money he had advaneed, 
and a bill to pay that claim has been unanimously reported to this 
House by the appropriate committee. 

Mr. FORT. This bill is opposed by the distinguished gentleman 
from New York [Mr. PoTrerR] and the distinguished gentleman from 
Vermont [Mr. WILLARD] on the ground that there is no warrant of 
law for this appropriation, and that there is no obligation on the part 
of the Government to pay this money. Those points have been an- 
swered, and well answered, by the gentleman from Massachusetts, { Mr. 
KE. R. WoarR,] as well as by others. But the gentleman from New 
York has asked (and the question may have seemed to have some 
force) why the State of Illinois, which memorializes Cong-ess to pay 
this claim, does not pay it itself. It is simply upon this point that I 
wish to make a reply. The State of Illinois was under no obligation 
to pay this man. It is true he is one of her citizens; but he was not 
upon her soil when the services were rendered; he was within the 
jurisdiction of the General Government, upon territory which was 
the property of the United States. And I ean tell the gentleman 
further, as it appears by the testimony, that the persons rescued by 
this hero were not citizens of Illinois alone. Some of them were citi- 
zeus of Missouri, some were citizens of Indiana, and of other States. 
For all I know there may perchance have been some precious soul 
from the State of New York or the State of Vermont to share in the 
benetit of this man’s noble action. 

Now, Mr. Chairman, it oceurs to me it is not for Illinois to say she 
is bound to pay this man just because he happened to be a citizen of 
that State, and because a few of the citizens of Illinois may have 
been with that party of seventy who were perishing in the icy chains 
of the Rocky Mountains. But they were citizens of the United 
States, and it occurs to me if is just as proper to pay this debt as it 
would be to pay the claim of any man in the State of Vermont who 
might risk his life in resening some individual from peril upon the 
high seas. The State of Illinois has only done by her Legislature 
what she had a right to do, and that was to memorialize Congress to 
pay this claim due to one of her citizens. 

Mr. HAWLEY, of Illinois. I move this bill be laid aside, to be 
reported back to the House with the recommendation that it do pass. 

Mr. WILLARD, of Vermont. I wish to say a word—— 

Several MEMBERS. Let us vote. 

Mr. WILLARD, of Vermont. I wish to say a word, if I am per- 
mitted to do so. 

The CHAIRMAN. The gentleman from Vermont insists on his right 
to be heard. 

Mr. WILLARD, of Vermont. I do not propose to occupy the time 
of the House to any extent, and even if I did I would demand my 
rights. Ihave the floor, and have a right to be heard. 

The CHAIRMAN. The Chair recognized the chairman of the Com- 
mittee on Claims, [Mr. HAWLEY, of Llinois,] as he was in duty bound 
to do, to make the motion to report the bill to the House, with the 
recommendation that it do pass. 

Mr. WILLARD, of Vermont. I understood the chairman to move 
the bill be reported to the House with the recommendation that it do 


pass. After he made that motion I supposed he had yielded the tloor, 


and immediately rose to submit a few remarks. 

The CHAIRMAN. The motion had not been put, and the geutle- 
man from Illinois still held the floor. 

Mr. WILLARD, of Vermont. If I waited until the motion was put, 
I should have lost my right to be heard. 

Mr. HAWLEY, of Illinois. Idonot object tothe gentleman’s being 
heard. 

The CHAIRMAN. Does the gentleman from Illinois { Mr. HawLry | 
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yield the floor to the gentleman from Vermont any portion of his 
time ? . : 
Mr. HAWLEY. of Illinois. If I have possession of the floor I will 
yield to the gentleman from Vermont. . 
” Mr. WILLARD, of Vermont. I rise to a point of order, and wish 
tohavethe Chair decide it. If amembermoves a bill be reported to the 

louse, and stops speaking after he has submitted that motion, can he 
still hold the floor, although another member seeks it ? 

The CHAIRMAN, That motion had already been made by the 
gentleman from Minnesota, and was still pending before the com- 
mittee. The Chair supposed the gentleman from Tlinois was hold- 
ing the floor with a view to move that the committee rise, which is 
not debatable. The Chair rules that the gentleman from Illinois is 
entitled to the floor until his time has expired. 

Mr. WILLARD, of Vermont. The motion of the gentleman from 
Illinois was, not that the committee rise, but that this bill be laid 
aside, to be reported to the House with the recommendation that it 
do pass, which is a debatable motion. 

The CHAIRMAN. The Chair will not debate unnecessarily the 
point of order; but the gentleman from Illinois had the right to make 
his motion, and to continue upon the floor for an hour to engage in 
debate if he chose to do so. Now does the gentleman from Illinois 
yield any portion of his time to the gentleman from Vermont ? 

Mr. HAWLEY, of Illinois. Certainly, if he desires it. How much 
time does the gentleman want? 

Mr. WILLARD, of Vermont. Only two or three minutes. I pro- 
pose simply to say this, and I say it mainly on account of the remarks 
of the gentleman from Massachusetts, [| Mr. E.R. Hoar.] The report 
of the committee was before me—the bill was not before me. The 
report of the committee was, in so many words, that $5,000 be appro- 
priated asa “recognition of the sublime heroism” of this act. 1 said 
then, as 1 believed, the Legislature of Illinois had the same power to 
make a pecuniary recognition of an act of sublime heroism as this 
Congress. Tunderstand now they have changed the position in which 
they present this case. They say there is a contract, or something in 
the nature of a contract, between the Governmentof the United States 
and this man Petri, growing out of a proclamation of the governor of 
California, offering remuneration. Now, if gentlemen of this House 
look upon that as a contract, or an agreement which this House ought 
to carry out by voting an appropriation of $5,000 as remuneration for 
this act of sublime heroism, then the bill ought to be voted on in that 
view precisely, so as not to be brought into a precedent hereafter, and 
its phraseology ought to be changed so as to make that perfectly appar- 
ent. But [still adhere to the position 1 originally took, which has 
not been controverted by the gentleman from Massachusetts, that 
Congress has no warrant for voting money in recognition of acts of 
sublime heroism. 

Mr. BURCHARD. TI hope I will be permitted to submit the amend- 
ment which L send up to the Clerk’s desk to be read. 

Mr. SHANKS. I want the bill to stand just as itis. I ask this 
House and Congress to recognize the fact exactly that for an act of 
heroism this money is paid. [want it to appear that one white man and 
three Indians saved the lives of seventy Americans; and I want the 
heroism as three to one to stand in favor of that hated race of Indian 
people, 

A Memper. Bring on your Indians. [Laughter.] 

Mr. HOLMAN. I rise to a question of order, There is too much 
confusion in the Hall. 

The CHATRMAN. The committee will please come to order. 

Mr. BURCHARD. I desire tosay that [am in favor of the passage 
of the bill. L have no objection to vote for the bill as it now stands. 
But there are gentlemen that object to it who if it were amended by 
striking out the words “in recognition of,” and inserting “in payment 
of expenses and losses incurred,” would accept the bill and vote forit. 
I wish to have that amendment made. 

Mr. SPEER. Lrise to a point of order. I want to know by what 
rule or right the gentleman from Illinois [Mr. HAwLry] holds the 
floor for an hour in Committee of the Whole and undertakes to farm 
that out. 

The CHAIRMAN. There is no limit in the rule as to the time the 
gentleman may occupy. 

Mr. SPEER. Is there an hour rule in Committee of the Whole? 

The CHAIRMAN, The gentleman has the right to hold the floor 
for an hour, and that hour has not expired. 

Mr. SPEER. ITsubmit to the Chair that the gentleman from THli- 
nois [Mr. HAWLEY] having made the motion that the bill be laid 
aside, to be reported favorably to the House, he would be taken from 
the floor by a gentleman offering an amendment. 

The CHAIRMAN. The gentleman from Pennsylvania has not ob- 
served that a gentleman making that motion has a perfect right to 
continue the debate. And the gentleman from Illinois has not yet 
been upon the floor an hour, 

Mr. NEGLEY. I move that the committee rise. 

Mr. HAWLEY, of Illinois. I move that the bill be laid aside, to be 
reported favorably. 

The CPFAIRMAN. That is the motion now pending before the 
committee. Does the gentleman making it yield the floor ? 

Mr. BURCHARD. [rise to a question of order. I desire to inquire 
of the Chair, is the bill amendable? 


The CHAIRMAN. It unquestionably is, as soon as the gentlem 
from Illinois [Mr. HAWLEY] holding the floor yields it. 


an 

Mr. POTTER. I rise to a question of order. I submit that the 
moment the gentleman from Illinois [Mr. HAWLEY] moves that the 
bill be laid aside to be reported, he yields the floor. 

The CHAIRMAN. He does, unquestionably, if he takes his se 
which he has not done. [Laughter.] 

Mr. HOLMAN. LI rise toa question of order. I insist that the gen. 
tleman from Illinois, if he does not desire to speak further, shall 
yield the floor. 

The CHAIRMAN, Does the gentleman from Dlinois [Mr. Haw. 
LEY] desire to speak farther, or does he now yield the floor ? 

Mr. HAWLEY, of Illinois. Can I not, without yielding the floor 
get a division on the question whether the bill shall be laid aside, or 
not, to be reported? 

The CHAIRMAN. As soon as the gentleman has finished his re- 
marks then any other gentleman has the right to offer an amend- 
ment; and pending that the gentleman from Pennsylvania [Mr. Nreg- 
LEY] proposes that the committee shall rise and make a report. 

Mr. G. F. HOAR. I desire, as a point of order, to call the attention 
of the Chair to a fact which I think has escaped him. The gentleman 
from Illinois [Mr. HAWLEY] said he declined to yield, and he said, 
‘““Now I hope there will be a vote on the motion.” I submit that that 
is so yielding the floor that his colleague [Mr. BurcnHaRD] had a right 
to be recognized to offer an amendment. 

The CHAIRMAN, The Chair observed that the gentleman from 
Illinois, [Mr. HAWLEY, ] instead of taking his seat, continued to look 
at the Chair; and until the point was settled whether the gentleman 
yielded the tloor or not, the Chair did not put that motion, and has 
not yet. 

Mr. SPEER. I desire to make an inquiry of the Chair. Can a gen- 
tleman hold the floor by simply standing up and looking at the Chair? 
[Laughter.] Must he not address the Chair if he wants to be recog- 
nized for his hour? ‘ 

The CHAIRMAN. A gentleman holding the floor can do so as long 
as he is ready to proceed with his remarks. The Chair will now rec- 
ognize the gentleman from Maine, [Mr. BLAINE. ] 

Mr. BLAINE, (the Speaker.) I do not rise to make any remarks on 
the pending bill. But I wish tostate what may possibly aid the Com- 
mittee of the Whole on the Private Calendar in its future delibera- 
tions, which will be much more frequent than they have been heretofore. 
The Private Calendar consists of numerous bills. The House of Rep- 
resentatives has been in the habit of going into Committee of the 
Whole on the state of the Union on a single bill as a special order, 
When the consideration of that bill is concluded, the gentleman hav- 
ing charge of it moves that the committee rise and report the bill. 
That motion cannot be put so long as a single member of the commit- 
tee desires to offer an amendment. When the amendments have been 
disposed of, the committee rises, and the bill is submitted to the House. 

Now it would be, very inconvenient, if not impracticable, as the 
committee will see, with a long Calendar of bills, that the commit- 
tee should rise and report each bill separately. And, therefore, the 
habit has grown up that when the committee takes action on any 
bill, that bill is laid aside to be reported when the committee rises. 
The motion to lay aside a bill in that way is not debatable; and 
whenever a gentleman makes the motion, a vote is at once had on 
it, unless some other gentleman desires to offer an amendment. But 
the gentleman making the motion as much yields the floor as a 
gentleman having an appropriation bill in charge does in moving 
that the committee rise and report the bill. And the bill cannot be 
laid aside as long as any gentleman desires to offer an amendment, 
any more than the Committee of the Whole can rise to report an ap- 
propriation bill, so long as any gentleman desires to make an amend- 
ment to it. When, therefore, a gentleman moves that a bill be laid 
aside, he by ¢hat motion relinquishes the floor; and then any other 
member of the Committee of the Whole has a right to move an 
amendment. 

Mr. HAWLEY, of Illinois. I would like to ask the gentleman from 
Maine [Mr. BLAINE] one question. 

Mr. BLAINE. Certainly. 

Mr. HAWLEY, of Illinois. Suppose that a motion is made that the 
committee rise for the purpose of reporting a bill to the House. 

Mr. BLAINE. That is just the same motion precisely. The motion 
to lay the bill aside to be reported to the House is only for the pur- 
pose of avoiding the necessity of the Committee of the Whole rising 
witheach bill, andthen going back into committee again. 

Mr. HAWLEY, of Llinois. Then there is no way in which a mem- 
ber who has charge of a bill can get it back into the House so long as 
there is any one who desires to offer an amendment to it? 

Mr. BLAINE. That is the very spirit and purpose of the Commit- 
tee of the Whole; that so long as any member of the committee 
desires to offer an amendment it cannot be reported to the House. 
That is what the Committee of the Whole is for, to get rid of the 
previous question, of the motion to lay on the table, to cut off every 
possible summary disposition of a bill, and leave it in the widest pos- 
sible sense open to amendment, so long as any member desires to 
move an amendment to it. And everything that comes short of that 
destroys the purpose of the Committee of the Whole. 

Mr. MAYNARD. Are there more than two undebatable motions in 
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Committee of the Whole? The one being the motion that the com- 
mittee rise and the other a motion to strike out the enacting clause. 
Mr. BLAINE. Those are the only two motions in Committee of 
the Whole that are not debatable. — I am obliged to the gentleman 
from Tennessee [Mr. MAYNARD] for calling my attention to that 
wint. The only two undebatable_ motions in Committee of the 
Vhole are the motion that the committee rise and the motion to strike 
out the enacting clause of a bill under consideration. That motion 
js made when the purpose is to bring the committee to ® summary 
yote on any bill; and if the motion be carried, the committee must 
jmmediately rise and report their action to the House, for such action 
as the House may choose to take. 

Mr. SPEER. Can any gentleman in Committee of the Whole 
obtain and hold the floor for an hour and farm it out to others ? 

Mr. BLAINE. The hour-rule is precisely the same in Committee 
of the Whole as in the House. As to farming out, that has grown up 
entirely from custom, and not from any rule. But the hour rule pre- 
vails in Committee of the Whole the same as in the House. 

Mr. HAWLEY, of Llinois. If such be the ruling of the Chair, then 
I desire to be heard a moment upon my motion to lay aside this bill 
to be reported to the House. The Chairman having ruled in my favor, 
I suppose will not now rule so as to take me from the floor. 

The CHAIRMAN. The only reason for continuing to recognize the 
gentleman as entitled tothe tloor was, that after making the motion 
to lay the bill aside he stood as if about to address the Chair further 
in support of that motion. If the gentleman now desires to proceed 
with his remarks in support of the motion, the Chair will be obliged 
to recognize him. 

Mr. BECK. I rise to a question of order. 

The CHAIRMAN. The chair will hear it. 

Mr. BECK. It is that gentlemen should be required to take their 
own seats, and to address the Chair and submit motions from their 
own seats, in order that they may be heard by other members. 

The CHAIRMAN. The point of order is well taken. The commit- 
tee will please come to order. [After a brief pause :] The gentleman 
from Illinois will proceed. 

Mr. HAWLEY, of Illinois. I believe a large majority of this com- 
mittee isin favor of this bill. I should be glad to secure for it the 
unanimous support of the House. I had supposed that under the 
rule I could yield the floor for the purpose of testing the sense of the 
Committee of the Whole on my motion that the bill be laid aside to 
be reported favorably to the House; and if that motion was voted 
down, then, of course, the bill would pass from my charge, and some 
gentleman in opposition to it would be recognized. If the committee 
sustained me in that motion, I supposed, of course, that the bill would 
be reported to the House. 

The CHAIRMAN. The gentleman from Illinois [Mr. HawLrey] 
will observe that that motion is debatable until voted upon. 

Mr. HAWLEY, of Illinois. I appeal to the committee not to amend 
this bill. Ithinkit isnow exactly what it ought to be—a recognition 
of the heroic act of thisman. When this man has exhibited so much 
heroism, so much courage, so much humanity, so much nobleness, the 
House should not strike out that part of the bill which recognizes 
that act. 

Mr. G. F. HOAR. Would the gentleman from Illinois object to a 
simple transposition of the sentences in this bill, so that it would 
“appropriate $5,000 to Joseph J. Petri in payment of the expense and 
losses incurred by him in his heroic and successful efforts in rescuing 
from starvation and impending death a train of emigrants,” &c.? 

Mr. HAWLEY, of Illinois. I would not object to that. 

Mr. BURCHARD. That is just the amendment which I proposed, 
and no other. 

Mr. TYNER. I rise to a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. TYNER. If I am not mistaken the gentleman from Illinois, the 
chairman of the Committee on Claims, [Mr. HAWLEY,] has submitted 
a motion to lay this bill aside to be reported to the House. Having 
done so, can he debate that motion himself after having submitted it? 

The CHAIRMAN. Unquestionably it is a debatable question. 

Mr. BURCHARD. I desire to say 

The CHAIRMAN. The Chair now recognizes the gentleman from 
Illinois, [Mr, BuRCHARD. } 

Mr. HAWLEY, of Illinois. I have not surrendered the floor, but 
* my colleague [Mr. BURCHARD] wishes to occupy it I will yield to 

im. 

Mr. POTTER. I rise to a privileged motion. 

Mr. BURCHARD. I believe I have the floor. 

The CHAIRMAN. The gentleman from New York [Mr. Porrer] 
will state his privileged motion. 

Mr. POTTER. It is to strike out the enacting clause of the bill. 

The CHAIRMAN. The gentleman from New York [Mr. Porrer] 
cannot, in order to make that motion, take the gentleman from Illinois 
off the floor. 

Mr. BURCHARD. I send to the Clerk’s desk an amendment which 
I wish to offer, and which I understand is acceptable to my colleague, 
(Mr. Haw ey. ] 


The Clerk read as follows: 





Amend by striking out in line 6 the words “recognition of,” and inserting the 
words “‘ payment of expenses and losses incurred by him in;” also by striking out 
at the end of the bill. the words, “and in payment of the expenses and losses 
incurred by him in the same.” 


Mr. BURCHARD. 
ment, be read. 

The Clerk read as follows: 

Be it enacted, &c., That there is hereby appropriated, out of any, money in tho 
Treasury not otherwise appropriated, the sum. of $5,000, to be paid to Joseph J 
Petri, of the State of Mlinois, in payment of expenses and losses ineurred by hin in 
his heroic and successful efforts in rescuing from starvation and impending death a 
train of emigrants snowed-in between the Sierra Nevada and Trinity Mountains, in 
the months of November and December, 1849. 

Mr. NEGLEY. I hope that amendment will not be agreed to. 

Mr. STARKWEATHER. I trust the bill will not be changed in 
that way. 

Mr. SHANKS. Iam opposed to that amendinent. There is noth- 
ing in this case but heroism; and we do not want to strike that out 
of the bill. 

Mr. BURCHARD. I have proposed my amendment for the purpose 
merely of obviating objections which have been made by other gen- 
tlemen to the bill. So far as my own vote is concerned, I do not care 
whether the amendment be adopted or not. 

The question being taken on the amendment of Mr. BuRCHARD, it 
was not agreed to. 

Mr. HAWLEY, of Illinois. I now renew my motion that the bill 
be laid aside to be reported favorably to the House. 

Mr. POTTER. I move to strike out the enacting clause of the bill. 

The motion of Mr. POTTER was not agreed to. 

The question recurring on the motion of Mr. HaAwWLey, of Lllinois, 
it was agreed to. 

So the bill was laid aside, to be reported to the House with a recom- 
mendation that it pass. 

Mr. HAWLEY, of Illinois. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Kasson reported that the Committee of the Whole on 
the Private Calendar, having had the same under consideration, had 
directed him to report sundry bills with a favorable recommendation. 


I ask that the bill as it stands, with the amend- 


I move that the committee rise. 


ADJOURNMENT UNTIL MONDAY. 


Mr. HOLMAN. I rise for the purpose of moving that when the 
House adjourns to-day it be to meet on Monday next; but before sub- 
mitting that motion I will ask unanimous consent that to-morrow be 
set apart for debate only. 

Mr. RUSK. Lobject. I am in favor of economy, and I want to 
stop this printing of speeches. 

Mr. HOLMAN. I move that when the House adjourns to-day it be 
to meet on Monday next. 

The question being taken, there were—ayes 93, noes 55. 

Mr. DAWES. I call for the yeas and nays. Let us finish the Pri- 
vate Calendar. 

Mr. ELDREDGE. How can the gentleman finish the Private Cal- 
endar by calling the yeas and nays? [Laughter. ] 

The question being taken on ordering the yeas and nays, there 
were—ayes 26. 

The SPEAKER. The Chair will order tellers, and appoints the 
gentleman from Massachusetts, Mr. DAwEs, and the gentleman from 
Indiana, Mr. HOLMAN. 

The House divided; and the tellers reported—ayes 35, noes 145. 

So (less than one-fifth voting in the affirmative) the yeas and nays 
were not ordered. 

So the motion of Mr. HOLMAN, that when the House adjourns to-day 
it be to meet on Monday next, was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (H.R. No. 1168) to amend an act entitled “An act to provide 
for the removal of the Flathead and other Indians from the Bitter 
Root Valley, in the Territory of Montana,” approved June 5, 1872; and 

An act (H. R. No. 1400) for the relief William H. Vesey. 

ORDER OF BUSINESS. 

The House proceeded to the consideration of bills reported from 

the Committee of the Whole on the Private Calendar. 
JOHN A. FISHER. 


The first bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 1402) granting a pension to 
John A. Fisher. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. RUSK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN BAKER. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 1403) granting a pension to 
John Baker. 

The question being taken on ordering the bill to be engrossed for a 
third reading, there were—ayes 27, noes 45; no quorum voting. 

Tellers were ordered, and Mr. SMALL and Mr. HOLMAN were ap- 
pointed. 
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Mr. ITALE, of New York. I move that the House now adjourn. 

The motion was not agreed to, 

The House divided; and the tellers reported—ayes 100, noes 46. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time and passed. 

Mr. SMALL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 





ORDER OF BUSINESS. 

Mr. NEGLEY. I ask unanimous consent to take from the Speak- 
ers table two Senate bills, that they may be referred to the appro- 
riate committees. 

Mr. MAYNARD. I feel obliged to object to anything except the 
disposition of bills upon the Private Calendar. 

The SPEAKER. That is the regular order. 

Mr. MAYNARD. I must object to any other business until the 
lrivate Calendar is disposed of. 

Mr. POTTER. I move that the House adjourn. 

Mr. HOLMAN. I again ask unanimous consent that a session be 
held to-norrow for debate only. 

Mr. RUSK. I object. 

Mr. HOLMAN. I understood that the gentleman had withdrawn 
his objec tion. 

The question being taken on the motion of Mr. Porrer that the 
llouse adjourn, if was not agreed to. 


BILLS PASSED. 

The following bills, reported from the Committee of the Whole 
House with the recommendation that they do pass, no objection being 
made, were severally ordered to be engrossed and read a third time; 
and being engrossed, they were accordingly read the third time and 
DiLNNO al B . 

A bill (1. R. No. 510) granting a pension to Thomas R. Hardwick; 

A bill (H.R. No, 1404) for the reliefof William F. Kerr; 

A bill (IL. R. No. 1405) for the relief of Victor Mylius; 

A bill (TL. R. No. 154) for the relief of William Stoddard, late assist- 
ant quarterraaster United States Volunteers; 

An act (S. No. 194) in relation to the monument erected to the mem- 
ory of the Chevalier de Ternay; 

A bill (1. R. No, 1562) for the relief of Jacob Parmenter, reimburs- 
ing him for defending a suit brought against him for an official act; 
ana 

A bill (HL. R. No, 1574) for the relief of Richard I. Dutton, post- 
master at Cavendish, Vermont. 


RICHARD I. SWIFT. 

The SPEAKER. A bill (iL. R. No. 1575) for the relief of Richard 
H. Swift is reported from the Committee of the Whole House with 
the recommendation that it do pass, and the question is on its engross- 
ment and third reading. 

Mr. ELDREDGE, 1 demand a division of the House on that bill. 

The House divided; and there were—ayes 29, noes 9. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time and passed. 

BILLS PASSED, 

The following bills, reported from the Committee of the Whole 
Hfouse with the recommendation that they do pass, no objection being 
made, were severally ordered to be engrossed and read a third time; 
and being engrossed, they were accordingly read the third time and 
rassed : 

A bill (HI. R. No. 1576) for the relief of Renel B. Fuller, of Wilton, 
Maine ; 

A. bill (H. R. No. 1577) for the relief of Susan L. Galloway; and 
A bill CH. R. No. 1578) for the relief of Martin Kalbfleisch’s Sons. 
JOSEPH J. PETRI. 

The next bill reported from the Committee of the Whole House on 
the Private Calendar, with the recommendation that it do pass, was a 
bill (11. R. No. 1579) for the relief of Joseph J. Petri. 

Mr. DONNAN. I move that the bill be laid on the table. 

The motion was disagreed to, 

‘The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. POTTER. I demand a division on the passage of the bill. 

The Louse divided; and there we re—ayes 95, noes &. 

Mr. POTTER. Ido not call for the yeas and nays on the passage 
of the bill, because the rising vote demonstrates the fact that I could 
not accomplish anything if 1 did. 

So the bill was passed. ' 

Mr. MAYNARD. I move to reconsider the vote by which the sev- 
eral bills have been passed; and also move that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


SESSION FOR DEBATE, 


Mr. HOLMAN, Some gentlemen desire to be heard to-morrow in 


debate, and T will again ask unanimous consent that to-morrow’s 


session be for debate only, no business whatever to be transacted. 
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Mr. RUSK. I withdraw my objection upon the solicitation of a 
great number of gentlemen who desire to speak to-morrow. 
The SPEAKER. There being no further objection, there will he 


ib 
session for debate only to-morrow. 


CONTESTED ELECTION, SECOND DISTRICT, ARKANSAS, 

Mr. SPEER. Irise to move that the House adjourn. 

Mr. THOMAS. I desire to submit a report from the Committee oy 
Elections. 

Mr. SPEER. I do not withdraw the motion to adjourn for that 
purpose. 

Mr. THOMAS. 
printed, 

Mr. SPEER. I donot yield for that purpose, because I understand 
there is a minority report which is not yet prepared. 


I wish simply to submit the report to have it 


LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted to Mr. Porrer 
for live days; to Mr. Orr indefinitely on account of the serious j!]- 
ness of a member of his family; and to Mr. ELLIOTT and to Mr. Cary 
for a fortnight each. 

Mr. SPEER. I insist on my motion to adjourn. 

The SPEAKER. The House will meet to-morrow as in Committes 
of the Whole, Mr. Fort, of Illinois, in the chair as Speaker pro tempore, 
for debate only, no business whatever to be transacted. 

The House divided on Mr. SPEER’s motion; and there were—ayes 
GR, noes 27. ; 

So the motion was agreed to; and accordingly (at five minutes to 
five o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as follows: 

By Mr. ARCHER: The petition of the heirs of William C. Brashears, 
deceased, for payment of the sum due him as a lieutenant in the Texan 
navy, to the Committee on Naval Affairs. 

By Mr. ASHE: The petition of the Monroe Station Sunday School, 
of Union County, North Carolina, for the payment of the claim of the 
Southern Methodist publishing house at Nashville, Tennessee, to the 
Committee on War Claims. 

By Mr. BUTLER, of Tennessee: The petition of Margaret E. Cog- , 
burn, for a pension, to the Committee on Invalid Pensions. \ 

By Mr. DOBBINS: The petition of David Klein, for compensation 
for use by the Government of his invention for moving arniies and 
army supplies over navigable streams, to the Committee on Claims. 

By Mr. DUNNELL: The petition of Anna W. Osborne, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. GUNCKEL: The petition of James W. Chapman, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of John P. McKenna, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. HAWLEY, of Connecticut: The petition of the president, 
and faculty of Amherst College, for the return to the Japanese gov- 
ernment of the balance of the Japenese indemnity fund, to be appliced 
to the purposes of education among the people of Japan, to the Com- 
mittee on Education and Labor. 

By Mr. KELLOGG: The petition of George Fink, for relief, to the 
Committee on War Claims. 

By Mr. LAMAR: Papers relating to the claim of the heirs of Colo- 
nel David Hopkins, deceased, to the Committee on War Claims. 

By Mr. LUTTRELL: The petition of John Bidwell and others, of 
California, for the establishment of a post-route from Chico to Big 
Meadows, in California, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of Samuel Ambrose and others, citizens and busi- 
ness men of Crescent City, California, for an-appropriation for the 
construction of a breakwater at Crescent City, to the Committee on 
Commerce, 

By Mr. McJUNKIN: The petition of citizens of Sharpsburgh, Penn- 
sylvania, for the, repeal of the second section of the act of June 6, 
1872, which reduced certain duties 10 per cent., to the Committee on 
Ways and Means. 

By Mr. O7BRLIEN: Papers relating to the claims of Edmund Wolf 
and others, for damages sustained by tho burning of their property 
at Wrightsville, York County, Pennsylvania, June 30, 1863, by order 
of Major-General Couch, commanding United States forces, to the 
Committee on War Claims. 

By Mr. O'NEILL: The petition of Martha J. Coston, for eompensa- 
tion for the use by the Government of inventions of her deceased 
husband, Benjamin F. Coston, to the Committee on Naval Affairs. 

Also, papers relating to the claim of William Wheeler Hubbell, to 
the Committee on Naval Affairs. 

By Mr. PARSONS: The petition of Lydia Benjamin, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. SAWYER: The petition of William L. Williams & Co. and 
others, of Oshkosh, Wisconsin, for the repeal of the stamp-tax on medi- 
cines, to the Committee on Ways and Means. 

By Mr. SCHUMAKER, of New York: The petition of citizens of 
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Brooklyn, New York, for the appointment of a commission of inquiry 
conce ning the liquor traflic, to the Committee on the Judiciary. 

By Mr. SPEER: The petition of Francis B. Stewart, postmaster at 
Altoona, Pennsylvania, for relief for loss by robbery of postage-stamps, 
to the Committee on Claims, 

By Mr. SPRAGUE: The petition of Bryan Tyson, for amendments 
to the law granting pensions to soldiers of the war of 1812 and their 
widows, to the Committee on Revolutionary Pensions and War of 

<1”) 

By Mr. STARKWEATHER: The petition of Elizabeth Copeland, for 
arrears of pension, to the Committee on Invalid Pensions. 

Also, the petition of Nancy Parkhurst, for a pension, to the Com- 
mittee on Invalid Pénsions. 

By Mr. THORNBURGH: The petition of Millie Staples, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of R. N. Hood, late first lieutenant and adjutant 
of Second Tennessee Cavalry, for arrears of pay, to the Committee on 
Military Affairs. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 
On motion of Mr. WILLIE the reading of the Journal of yester- 


day was, by unanimous consent, dispensed with, 


ORDER OF BUSINESS. 

The SPEAKER pro tempore, (Mr. Fort in the chair.) The House 
meets to-day as in‘Committee of the Whole for debate only, no busi- 
ness Whatever to be transacted. The gentleman from Missouri [ Mr. 
CLARK] has the floor, 

Mr. CLARK, of Missouri. 
[ Mr. CRITTENDEN. ] 

THE WEALTH AND WANTS OF THE WEST. 

Mr. CRITTENDEN. At this day, Mr. Speaker, when the ery for bread 
is heard from two great sections of this Union, coming with equal 
urgency from the followers of each of the political parties, it is time 
that we, as the legislators for the whole country, had become awakened 
to thatappeal. That ery is heard in piteous moan from the oppressed 
South, that ruined and broken vase around which the scent of the 
rose will forever cling, that land so beautifully described by one of 
her own gifted poets as— 

The clime of the heart, the shvine of the sun; 


I yield to my colleague from Missouri, 








and it is alsotheard from the valleys and hill-tops of the vigorous 
West, whose unbroken strength will sooner or later break the cords 
vith which she has been bound so long, and will by the inherent 
strength of her yet undeveloped power assert her own inalienable 
rights, and vindicate the wrongs of her associate in woe. Fealty to 
party is never strong when the wrongs of party entail suffering upon 
its followers, and in consequences of those wrongs intlicted by the domi- 
nant party upon the West and South are heard the murmurings of that 
“coming power” that will in its accelerated wave reach those slum- 
bering and reveling in authority, and will scatter with furious hand 
those blind leaders of parties into— 

The wide womb of uncertain night. 


It is well enough for those of us in office to take a survey of the 
wants of the people, and to consider well how those wants can be sup- 
plied ; to consider the evils surrounding them, by unjust legislation, 
by unholy combinations, and to consider how such legislation, how 
such combinations, can be repealed, can be overthrown. One thing 
is certain, that our statute-books are yet full of bad laws, the out- 
growth of the war; the vicious legislation of an excited period, 
when under the rich drapery of declared loyalty, the East, with won- 
derful ability, secured the passage of such laws as “clothed her in 
purple and fine linen,” at the severe expense of the West. The West, 
composed of such States as Wisconsin, Lowa, Illinois, and Missouri— 
equally true to the Union of our fathers—sought not her own see- 
tional interest during those terrible years, by unfair legislation, but 
went forth, like the disinherited knight, for the redemption of its 
hopes. And now, like the same glorious conqueror, it returns from 
the “ feast of the swords, the shoutings of battle,” to restore equal and 
exact justice to all. In the clamor of civil commotion those oppress- 
ive laws were enacted, and now, in fhe calm of almost a decade of 
years after peace has come, we demand the repeal of those laws. 

Wedo not complain in the West that the labor of the husbandman 
is not repaid by excessive quantities of the cereals, by a superabun- 
dance of all kinds of agricultural productions. The people of the 
West grow poor because they have too much to eat. 
have them enriched by taking away a part of their excess. 


This proposition may seem paradoxical to the thoughtless, however, 
This proposition applies not only to 
Missouri and those great producing Statessurrounding her, like stars in 
the coronet, but it applies with equal force to the great central basin 


but it is full of painful truth. 


of our continent, known as the Mississippi Valley. 
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I propose to 


Having asserted that our excesses in production were a burden to our 
farming classes, and failed to render such remuneration to that class 
as satisfies their demands, let. us inquire into the characteristics of our 
partof that valley, and learn if it produces more than it consumes, and 
then ascertain if possible the best and simplest method by which to 
obviate the difficulties and lessen the growing evil. 

The region known as the Mississipvi Valley embraces in whole or in 
part twenty-four of the largest States and Territories of the American 
Republic, covering an area of more than a million square -miles, and 
constituting the grandest industrial empire on the face of the globe. 

Missouri forms one of the most important of the component paris of 
that rich valley. And before we enter into the general diseussion of 
the other points let me, Mr. Speaker, speak somewhat of the superiori- 
ties of that wonderful State. 

Until Texas and California overshadowed all the other States with 
their immense areas Missouri was the largest State in the Union. 
Prior to the war she occupied a prominent position in public esti- 
mation. The national halls of legislation were made attractive by 
the greatness and purity of Mr. Benton, the untarnished social and 
political life of Dr. Linn, the unexcelled logical powers of Henry M. 
Geyer, and that unsurpassed debater, James 8S. Greem 

Saint Louis was then entering upon that wonderful career of commer- 
cial greatness which was predicted by Mr. Banks, of Massachusetts, 
when, with that acumen for which he is so noted, hearing the tread of 
coming millions, he said, upon the banks of the Mississippi River, upon 
the spot where he then stood, would grow the largest city upon our con- 
tinent. The fiction of that day is rapidly becoming the truth of to-day. 
Her history in after years will be but that of past years—thrift, enter- 
prise, and solidity. Nearly one-fourth of the population of Missouri is 
in her commercial metropolis. This city within the lives of some of her 
lingering citizens—herShepperds, her Ranneys, and her Primms, men of 
cultivated brain and hearts—has grown froma little trading village into 
the fourth city in population, and third in manufactures in America. 
It is the natural center of trade of a vast and fruitful region, embracing 
an area of territory, larger than England, Ireland, Wales, Scotland, 
France, and Germany combined. With its twenty concentrated rail- 
roads, and more than twenty thousand miles of railway connections, 
with its fifteen thousand miles of navigable waters, offering tu bute to 
this grand emporium, with its merchant princes and itstirm banks, with 
its perfected school advantages and its hallowed church privileges, 
with its well-regulated police system, and its courts without stain, 

with its cultivated citizens, and, at last, with its great newspapers 
gladdening, with the dawn of day and the gathering of evening, the 
hearts of multiplied thousands, this city is, and will be, not only the 
pride of the Mississippi Valley, but must necessarily be the entrepét 
between the Atlantic and Pacific sea-boards. As a Missourian, as an 
American citizen, with profound earnestness I say esto perpetua to 
Saint Louis. 

Notwithstanding the terrible disasters of our civil war, that swept 
to and fro across our State like a tempest of fire, scorching and blast 
ing whatever it touched, Missouri has rebounded from the ashes of her 
devastation, and in the face of all the obstructing evils and hinder- 
ances is rapidly advancing to the fulfillment of her destiny. What is 
that destiny to be? Let her geographical position, her embodied 
wealth, and material resources, her present capabilities and future 
possibilities, answer this question. It is bounded or penetrated by 
two of the largest rivers in America, and is watered by many other 
lesser streams that meander through every section and county of the 
State. It has nearly forty million acres of arable land, much of it 
as rich as the valley of the Nile. One-fourth of her surface is under- 
laid by coal-beds as exhaustless in quantity as it is excellent in qual- 
ity. Four million acres cover beds of iron sufficient in quantity to 
supply the increasing wants of the world for ages to come, while her 
rich mines of zine and lead ore are already offering up their treasures 
in great abundance to the skillful hand of the industrions toiler. 
There are, upon the borders and within the limits of that State, one 
thousand miles of navigable waters and three thousand miles of rail- 
way, thereby offering ample facilities to its wonderful tonnage. The 
present population of the State now exceeds two millions of brave, 
energetic people, whose crowning glory is the State of their adoption. 
The products of her farms forthe year 1873 amounted to $160,000,000 ; 
her real and personal estate was valued at §650,000,000 for the same 
year; her manufactured products amounted to $250,000,000; Ler live 
stoek was valued at $100,000,000 ; and the product of her mines, yet 
scarcely opened, was valued at $10,000,000, Send us your hardy 
miners from the East and the North, with your millions of surplus 
money, to work and open up our mines in Missouri, and we will send 
you in return the unburied stores of our natural wealth. The crop of 
cereals in Missouri for the year 1873 exceeded 100,000,000 bushels. Of 
fibrous productions, Missouri exhibits 200,000 pounds of cotton, 160,000 
pounds of flax, and 2,800 tons of hemp. Had her labor system been 
larger and more thoroughly organized, the fibrous production, eape- 
cially that of hemp, would have been ten times its present exhibit. 
The growth of these articles is given merely to show that we have in 
that great State soil and climate adapted to every species of farm pro- 
ductions. We have in that State, Mr. Speaker, millions of acres for 
millions of hands, ready with but little labor for the eager touch of 
the-coming husbandman, to which we invite all, Jew and Gentile, 
bond and free. 

Having addressed myself for a short while to the virtues and excel- 
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lences of my own State, I will now enter upon the broader field of 
my subject, which i hope will be more congenial to the views of my 
colleagues from the West. Before doing this I will say that I am not 
here to plead for the interests of the West and the South over those 
of the North and the East; I am possessed of views too broad, too 
national for that. I ask that all parts may be treated alike, giving to 
each “according to its bond and situation; nothing more, nothing less.” 

Passing beyond Missouri, let us glance for a moment at some of the 
leading features of that vast industrial empire termed “the West.” It 
has an annual export of 7,500,000 tons of grain, besides its annual con- 
sumption of more than twice that quantity. Add to this 3,000,000 tons 
of meat, wool, cotton, hemp, tobacco, metals, and other western prod- 
nets, and you will have an annual export of more than 10,000,000 
tons, a quantity almost beyond the conception of ordinary minds— 
sufficient to require the tonnage of 20,000 ships of 500 tons capacity. 
View it in another light, more striking than considering the exports in 
bulk. Each freight-car upon our railways is permitted to transport 
ten tons. At those rages it will require fifty cars to carry the burden 
of one ship, and to remove the tonnage of the 20,000 ships required 
to move the 10,000,000 tons of exportation will require 1,000,000 cars. 
Where are all of the cars to be gotten? I have already stated that it 
will require 1,000,000 cars to remove this excess from the West. Now 
suppose each car to be 20 feet long; 1,000,000 will oceupy 20,000,000 
feet, a distance 400 miles greater than it is from San Francisco to the 
city of New York. 

My old classmate and friend, the brilliant young member from 
Kentucky, [Mr. Brown,] has just handed me, Mr. Speaker, the fol- 
lowing resolutions of the Chamber of Commerce of New York, that 
entirely corroborate what I have already said : 

‘That the cereal produets of the interior States north of the Ohio River, embracing 
the present States Of Ohio, Indiana, Michigan, Illinois, Wisconsin, Minnesota, Iowa, 
Migsourt, Kansas, and Nebraska, were, in the year 1840, 166,304,201 bushels; in 1850, 
311,551,066 bushels; in 1860, 577,255,715 bushels; and in 1870, 812,055,564 bushels. 

Estimating these cereals at 60 pounds avoirdupois per bushel for wheat, 56 for 
Indian corn, and 32 for oats, with the customary rates for the minor grains, (rye, 
buckwheat, and barley,) the total weight of the 812,058,364 bushels was 42,302,282,904 
pounds, or, in round numbers, 21,000,000 tons of 2,000 pounds, slightly exceeding 
40 bushels to aton. If 11,000,000 tons were reserved (which is an extravagant 
allowance) to feed the population and animals of the interior States, there would 
remain fdr other purposes 10,000,000 tons, nearly all of which, with adequate chan- 
nels, furnishing cheap and rapid transportation, would be exported to other States 
or sent down tothe sea-board for export to foreign countries to feed their constantly 
increasing population and animals. The 10,000,000 tons, if ground into flour or meal, 
and placed in barrels holding 5 bushels, would require 80,000,000 barrels, and 
would fill 40,000 Erie Canal boats, each carrying 250 tons, or 1,000,000 railway freight- 
ears, each carrying 10 tons. In addition to this, a considerable portion of the 
11,000,090 tons, reserved to feed the population and animals of the interior,would 
reappear, diminished in weight, but mach increased in relative value, in beef, pork, 
dairy products, and other animal food, greatly needed on both sides of the Atlantic, 
and serving to swell the rich centrifugal streams of our inland commerce. 


What is to become of this immense excess, this dead capital upon 
the hands of the people of the West? It is a serious question with 
them. 

Sir, the West and its exports may be fitly represented by the 
Siamese twins. If the one prospers and is healthy, so does the other. 
If the one suffers, so dees the other. The same shaft of death that 
strikes one down so shocks the physical system of the other that it 
soon obeys the same final summons. United they stand, divided 
they fall. That excess is not needed for home consumption, for that 
is supplied by the fifteen million tons not considered as exports. 

What cheap and available facilities, I ask, are possessed by the 
West for the removal to the markets of the world of her vast export 
productions? I say comparatively none. That is the main cause, in 
my estimation, of the settled gloom overhanging like a pall of death 
the agricultural interests of the West. As one of the humble Repre- 
sentatives of that great people, I appeal to my brother members in 
Congress to assist us, by kind legislation, in removing that cause ; 
give us but a fractiona] part of what you have given to railroads, 


to those grandest of all evils; to that “sum of all villainies,” tariff 


monopolies, and we will be satisfied. 


Dispel the cloud; the light of heaven restore; 
Give ug to see, and Ajax asks no more. 


Our railways are unable to transport our surplus to the markets of 
the East, and if they could it would be at such a heavy cost to our 
farmers that it would be economy to give them the -lion’s share to 
remove the other part to some point of consumption. Only one mil- 
lion tons of the exportable products can, by all the facilities within 
our command, be shipped to desirable markets; and that at the ab- 
sorption of one-half of that million for transportation, the other 
nine million tons remaining upon our hands, dead and unprofitable 
capital, stagnating our markets and bankrupting the producers. 

Although the railways have been the source of many of our woes, 
yot they have some virtues that should not be overlooked. “Render 
unto Cesar the things that are Cwsar’s” are words embodying the very 
essenee of the goldenrule. The railroads, being unable to remove the 
whole, remove only a part,and at such prices as oppress the producers. 
If those same railroads would remove that one million tons free, the 
loss upon the nine million tons, which they have not the capacity to 
remove, would greatly counterbalance the gain upon that million 
tons in market. 

Their ineapacity should not produce rash legislation upon our part. 
I do not exonerate railroad companies from great censure. At a proper 
time I shall deal with theirevils. In this argument I desire to point 
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out a way superior to all railways for cheap transportation, “and not 
subject to be changed at the caprice or greed of a few Managers of 
existing lines of railroads.” 

Railways are not at this day, nor will they ever be, able, at our ratio 
of increase in population and production, to solve the problem of cheay 
transportation. They are but one of the factors in the great proble 
important in its place, yet totally incapable alone of answe 
the wants of the people. 

I will here state, Mr. Speaker, that the “enormous increase in popu- 
lation and in the productions of agriculture, mining, and manufac- 
ture,” in the States of the West and Northwest has so far surpassed 
the increase of the means of transportation that the present stagna- 
tion will overhang for years to come unless some means be devised to 
accelerate the advancement of the means of transportation. In proof 
of this I refer you to the following data, compiled from the censuses 
of 1850, 1860, and 1870 by an engineer of great accomplishments, [ 
mean Eugene 8. Hardy, of Georgia: : 


»blem, 
Ting to 


NORTHWESTERN STATES, OR THOSE OF THE FIRST GROUP. 
First. Aggregate area or superficies of the States of Nebraska, Minneso 
Kansas, Missouri, Wisconsin, Ilinois and Dakota Territory is 621,505 squ 
or 397,663,200 acres of land. 
Second. Land in farms. The aggregate number of acres of land in farms went 
up in the following progression : 


ta, Towa, 
are miles, 


= Acres. 
1850 woe ee vere ece ce rete 5s0 ce se0els0wessetedetorcnrsesséeiessed iene 27, 511, 685 
1860 AUSEN HeSbt heme UOhER CSAS bONaes Scbdoaebheestetadnder wtonghtles ces 64, 008, 313 
1860... tenet cnn eee cece rece eee ners eereenes ceceeeeeeneseseeesesecseces - 89, 364, 059 

Or an increase of 224 per cent. over 1850. 

Third. Lands improved. Or .hese were improved— Acres. 
BD cbse csancceceuscocene caasesusos savestosecanesss cenecccccsrcnees 9, 853, 186 
DD nivnnee doveabauevatecdants tui tacdsdaetceveaaee ta deacssockatt eta 27, 944. 295 
1870 


wee ee eee eee ewe ewww ween ewe e teeter ewes ewan tere eens tweeeeasaasraee 48, 730, 278 
Or 394 per cent. over 1850, or only one-eighth part of the whole area of the States, 
leaving untouched 348,932,922 acres. 


Fourth. Population. 
1850 


The population has progressed as follows: 


Fal Nenigia ie aabeaceenmai tae einaar aie a hlih ditienednnanbhaaein aaeeaiicbiin ' 2, 037, 196 
nk 666d SnbKse Deeb ete Cenentan nee paPeREs bhs006 aRRRE RODE S94 GnEboS e+e 4, 651, 694 
HR EERSTE So RUAN) PEER a ee SE A Sy IEA Sega 4 - pean 7, 451, 155 
Or 265 per cent. over 1850. 
Fifth. Farming implements: 
1850..... scevecenage sesnresecnse ee envcwneereccencccccccnccccscccccece $13, 217, 504 
i Pitidkcen eh shbted Mwdattd> antdinddscishinaben tenet Cianeeh odes ERE 38, 794, 311 
Seem hieadib penn teienteidviedenadbunts sek eaued oan oor 


Or 636 per cent. over 1850. 
Sixth. Cereals, vegetables, pulse, and hay and hemp. 
Wheat, rye, Indian corn, oats, barley, sweet and Irish potatoes, pease, and beans: 


Bushels. 
PE kndiin tive cuntconebtinnbvintbvadeiseasd » cauveshiaGuindehéwabdntnecebs 149,907,560 
SS ap kneiwEh dn oon i acbhehind inners + wetenn canes shtbnen hes debtassenceews 365,600,095 
Rs de wu nh sb avnd cnn ph ssehdsSedenn petupes tepennedongadesssieesse see 595,034,536 
Or 297 per cent. over 1850. 

Hay and hemp: Tons. 
Bk oaths as sant ccnusbedtbedesdabed wsaciewunensGuidussoubece iiss ace 1,101,641 
iA ibentihéicetubdind DOPE Anat eeueeteKinbdhpRERes sea bauwerwe — 4,126,858 
PLC tSirs aon coimdcpantiat hes aka ay aatt chad dxceuin ate teatal lose 7,799,012 


Or 599 per cent. over 1850. 


Seventh. The aggregate value of the slaughtered animals, home manufactures, 
garden and orchard products : 


tints $b Kbecieneeiehada chine miwdsdun tae rend pie en nike amb ated ascee $14,422,122 
EC ntsiduticideeibaktih>ietnknsbee od chethbebigaenehiebaatsneoecaees 40,947,624 
ath ditt dana visste dial n shale de uaa tandideaiindaleiae vay dipah kane 140,711,733 
Or 875 per cent. over 1850, and 243 per cent. éver 1860. 
Eighth. Butter and cheese. 

Butter: Pounds. 
isbwudbanebh iscdiddbe th walep scutes deanes cebnekibbbenued ena cenaned 26,166,931 
i tiiiebchvdedvdkthe tei bened eds sadeuwed iy ak ebudieheaenenn dae Joke 70,718,263 
ckhkbd Onkeh wnernghsaveshaegeseennedoenbed as heuckennedad edebpedas 116,818,474 

Cheese: 

Dic s0sbonodaniidinwnthehntinnine akeheaietakheshnenanandtahie 1,091,320 
dbdhd ocbas oped cg tages whenkets heuds depesbhutneinsn athe etasndcdee 4,362,224 
OR ic ih intit hs oo eats ale ocRhdy tuiky Ms aubtik een reas deck uihealibey sd 5,023,963 
Ninth. Live-stock : 
DE bintvonndewebbuine dhe be ssae ps ened bene esedncen bduvegosesuetpes $52,716,357 
tt Minis ined ciara batihtesdihetns henhmndoane bens bos. ene 174,612,744 
re Bee ae SS ee ee ee ed 412,961,149 
Or 683 per cent. over 1850, and 136 per cent. over 1860. 
Tenth. Aggregate cash value of farms: 
RUE? Sobor teeek A hh cksviitiol dopeilac ke oud b did oRdis vol ne tends $204, 706, 911 
ee nem Gneibneslehsécnaeduahn$s dbashedén dee wedeww<okbnedsveswees vers 934, 331, 792 
a eile ital cna tethd « inc’ Dele cate a aia ee ta 2, 226, 992, 978 


Making an increase in value of 988 per cent. over 1850, and 138 per cent. over 1860. 
Eleventh. Capital invested in manufactures: 


ans dekh sau dehnk shina Neneh cnpeedieeh 4onk<nksevedeenbaneatbenaduet $19, 562, 395 
D> Witteethdedbeusthedibeetbsalsbulkh gicrebubbadcctenscegalanesevets 74, 401, 314 
SD Aidtiivdind dnatchseilah siatsasthlicdihiaks Satin sem adisinuitiigaenids wah a 257, 589, 308 
Inerease of 1,165 per cent. over 1850, and of 246 per cent. over 1860. 
Twelfth. Aggregate value of products of manufactures : 
aks acho am. Pitan sh eeeh noun seiesentrsectinn dehelteteueiemas tats $53, 761, 841 
aM ni espnicane dan baicuis’ idle oot Shs son dattnukypes games tte seskes 149, 522, 297 
SS pgtiee eens ionkue wns Sees pUaGhe bbe est benediscaceeasseeet eee 576, 286, 34 
Or an increase of 972 per cent. over 1850, anc 272 per cent. over 1860. 
Thirteenth. Real estate and personal property, aggregate value of : 
BD cb dittddie aks deh <b adstibants Gin ba dina aekbh therchéah ukaseasosbnt $352, 28°, 946 
BEE eee hn US iteration ceuendceasennee tinned te ageded weeedi sek hah be 1, 986, 837, 977 
eee eR le a eee ne a OF El atte pA AR 5, DIS, 634, 642 


Or 1,465 per cent. over 1850, and 177 per cent. over 1860. 


With such an exhibit of the rapid growth of wealth in said States, it is very 
natural to hear the cries for transportation, for more facilities of transportation, for 
cheap transportation, and the like. In fact, the prosperity of a country depends 
upon it, and this is so true, that every government in Europe has a special adminis- 
tration of public works and civil engineers, whose dutics are specially to see if the 
—— for transportation are adequate to the productions and necessities of the 
country. 
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In the actual case the inquiry is, have the means of transportation been made 
a(lequate in the last two decades for the fast-growing productions of the States 


above named. It must be borne in mind that these same States have to depend 
upon two kinds of transportation: the inner or home transportation, and the outer 
or that of the surplus productions to markets. rhe ninth census, or that of 1870, 
js entirely unavailable for information in that direction. It ignores completely the 
most vital and important question of transportation—rail ways, canals, or all other 
land or water means of communication—upon which are dependent the lives of the 
agriculture, industry, and commerce of the country, and the value of which repre- 
sents by itself a good portion of the national wealth. Witness the railways, which, 
according to the eighth census, represented in 1860 a capital of $1,166,422,729; and 
jn 1870, according to the American Railroad Journal, their value of cost was esti- 
mated at $2,212,412,719. 

From this source I find that the progression of railways in the same States has 
been thus: 


Fourteenth. Railroads : Miles. 
GOED on ncdccndensce oeoaseones SP edvocnecscccsoccesooteceoencooeseuce eeccee 150, 00 
1960 . .wcccces coke lite a Release nietin a Sail Aiea tn cnn eth erne knee tks ween teen 5, 287. 71 
eee Cae lee os eee wee hand 12, 362, 80 


Or an increase of 133 per cent. upon 1860; an increase not in proportion and 
hardly in keeping with that of the various productions and sources of wealth in the 
last decade. : ay 

It must be borne in mind that, if these railways and other channels are sufficient 
for home transportation and accommodation, they are useless to carry to market 
the immense excess or surplus which must find its way to the Gulf of Mexico and 
to the Atlantic sea-board for home consumption, as well as for export to Europe, 
the West Indies, and South America. , vos 

As to the first direction, the great Mississippi River offers unlimited facilities of 
transportation, available at all seasons of the year; and as to the quantities, the 
only Emits being the demands of its markets. The other routes are limited, cir- 
cuitous, and very costly to pass the produce over to the south Atlantic or cotton 
States, which are the best markets for western producers. 

From this table you will perceive at once that the present railway 
means of transportation are not commensurate to the demands of our 
people. Nothing but our inland seas, of which the Mississippi River 
is the greatest and most valuable, and the great ocean, can take our 
surplus products to the markets of the world. 

There is a disposition among some of the members of Congress to 
engage the Governmemt in the “ construction of a double-track freight 
railway from New York to Council Blufts, with branches to Saint 
Louis and Chicago.” This gigantic scheme will cost, according to 
the estimates of the gentleman from Illinois, [Mr. HuRLBUT,] the 
sum of $175,000,000. It is safe to say that if the estimates place the 
cost at that enormous sum of money as the least that will build 
it, it will take double that sum to construct such a road in the hands 
of the Government. It is a dangerous project, not at all free from 
constitutional objections, and with great tendencies to centraliza- 
tion of-all delegated and undelegated powers in Congress. I think 
it should be avoided. So saysGrand Master Adams, in a speech deliv- 
ered in Saint Louis before the National Grange, on the 4th of Febra- 
ary. Here is what he says: 

Where lies the difficulty? For even in our own ranks there is a battle of opinion. 
Some advocate new routes East, subsidized by Government, either rail or canal. 
Others would have new roads made by private enterprise, and trust to competition. 
The first of these would require many years before they could afford the relief 
which we want now, and besides would surely develop into other Credit Mobiliers. 


The second would only add one more link to the chain which now binds us hand 
and foot. 


The West does not ask the construction of such a railroad. If built, 
it would not accommodate its wants—only add to the burdens of 
taxation now resting so heavily upon it. I may be asked, what does 
she want? 

I answer, a just and economical expenditure of such a sum.of money 
as will be necessary to open the Mississippi River from its highest 
navigable point to the Gulf of Mexico, so that the waters of that ma- 
jestic stream may flow “unvexed to the sea.” 

I again answer, a just and economical expenditure of that sum of 
money that will be required to make the Ohio River navigable at all 
seasons of the year from Pittsburgh to Cairo; and I ask for such a 
sum of money as will be necessary when judiciously expended to 
render navigable theMissouri River from its highest navigable point 
to its mouth. 

And I again say, Mr. Speaker, a just and economical expenditure 
of such a sum of money as will be necessary to open the inouths of the 
Mississippi River permanently and fully, so that all vessels may pass 
in and out from the city of New Orleans without the assistance of that 
greatest of all commercial curses, the Tow-Boat Association. 

I again say, Mr. Speaker, in consideration of the fact that the West 
and South have for so many long years filled the coffers of the Govern- 
ment by the coined sweat of their own hardy sons, that it proceed at 
once to open those national highways which cannot and will not cost 
over $15,000,000, and soon that insignificant sum will be returned to 
the Government with a usury greater than that ever “nominated in 
a bond,” by a happy and prosperous people. 

Selomon, that wisest of all eolelehenn said, “He that withholdeth 
corn, the people shall curse him, but blessing shall be upon the head 
of him that selleth it.” Shall the West and South be favored with 
this loan? They ask it not as a gift, as the increase of their industry 
will return every dollar of it into the Treasury of the Government, 
“before the shoes shall have grown old” upon the feet of the en- 
gineer under whom the work is done. 

Why, sir, New York, Massachusetts, and Michigan have obtained 
from the Government for their river and harbor improvements as 
much money as twenty-four States and Territories ask to be ex- 

vended in the improvement of the three great rivers of the West. 
k at the area of that magnificent section of our country, with its 


teeming millions, its diversified interests, its present value, and its 
future hopes, and tell me whether their request is an unnatural one; 
whether, in the great national compact of joint and equal partner- 
ship of all the States in the glories and profits of the whole under 
one federal head, our communis mater, the West and South should not 
have this comparatively small sum, sought for purposes so immense. 
In that partnership they have only been contributors to the general 
fund, not beneficiaries upon it, while other sections have been con- 
stantly aggrandized by it. 

It is not demanded for the purpose of building cottages by the sea; 
for the purpose of purchasing elegant carriages for the use of per- 
fumed officials, ornamented by liveried servants and armorial devices; 
not for the purposes of fitting out fleets at great cost to bear some 
young scion of the American aristocracy to foreign courts; nor do we 
ask it to erect splendid palaces upon the boulevards of Washington 
City for senatorial residences. But we do agk it, Mr. Speaker, with a 
united voice from those sections of our common country, for and in 
behalf of our toiling millions whose heads have been made bald, 
whose shoulders have been peeled, by the burning sun as they planted, 
cultivated, and gathered in their unprotitable crops. 

Permit me, Mr. Speaker, to direct your attention to the stubborn 
facts presented by the following tables, as published by a newspaper 
in New Orleans: 


STATEMENT OF GRAIN RAISED IN 





CERTAIN STATES TRIBUTARY TO THE MISSISSIPPI 
RIVER IN 1873. 
Bushels. 

NR nig hc capdda te ihensple te cewnksls name Wied kiwahie-onesewdeoacde 44, 310, 000 
SNR oon -aintodk 6 a amarante Adeee CA Rah ERAS 6 NACo « 152, 438, 000 
IR act Jad Jeane eka eae a eEROad oud eweth abate de Theat cowed , 122, 214. 000 
Pc cngask 646-00 dnd wen kde ue a dae uabie bn xia nedwih owaadiwat 29, 645, 000 
5c 2. aia gl tuaebarordd marae pl aooeie ii ilk iro Aah ai Cale ein aces cio ees 248, 668, 000 
DAS 2a. ib ddcna bad ca eGae Kweee als phy a aeanihd ae Kekaekweedt on 240. 688. 000 
RENNIN 5s: cccacin'as & besie aoe dapramn Aenea. ote Lcukkesh bane ance et eae aan on 54, 247, 000 
EN ic aban aasaGduuten avunnds Leninehnhaveveawnccixeken wacngahang . 79, 745. 000 
ED. icc v.c ad dad nakannen tak nenee: Ealeedenedtie~ ste eneekaddéan 17, 211, 000 
NE rigs a0 weesk ba ee, AVGs HAC gDEShbeniGdene dees scaeokedranc ; 20, 427, 000 
I ks ines digs ius edited kk Ripka Salta ans a ehdiG lanier aaie aaae:e Seats 27, 252, 000 
Sen cnn ad kde ait mamieene ded oaawheweiswekeu iis Rema en & 530, 000 
iis tines cde ne cede no ghblea he ener ebaebbansadion es chatedtinbeduens 10, 710, 000 
DIG i: tviin cud caciemednaes cect Aen + bacamheeaes ads 734, 000 

RNIN: CI oi nis nih ae aes aie 1, 066, 819, 000 


STATEMENT OF GRAIN RAISED IN TERRITORIES TRIBUTARY TO THE MISSISSIPPI RIVER 


IN 1873. 

Bushels. 

RS nts nds nee dude bee cans nadeadbaimeaenbemdt tceeae 526, 000 
Pct totic kenga Ok COM eK eel ARS sae aNe ads baain eevee eS te $Ls, 000 
Be DOMNOO....« ...o-secenran Lhd int hbontesthenikhdwhe anes teen cee 1, 338, 000 
i din Rickadias Chie aicaatedvinkas tbh atahGus die inldech we 517, 000 
PE escievs vanceccndk ins qn0ueebninet sits aarhetltatiataile tghadete adh Seed eatin te oe i ee 142, Q00 
yf th tadinediimiiealinh © ited di naiben tates Ae 2,241, 000 

es OE TE He OUR con ccnneee pose nnndescaiocasce<sce<s 1, 066, #19, 000 
a a ia elena wiisinlinn ws 6 dgmbinene nea 1, 069, 660, 000 


It will be observed that these figures represent only bushels of grain. 
is taken of other productions of this wonderful valley. 
added to the computation: 


No account 
These yet remain to be 


CM ir hec etkbndshAbendan SOs od penst er resnenrbeenseenstoestpuyete 25, 000, 000 
i rss. and oin teak na cnteetabe es saunas hitb webesedees uehay 40, 800, 000 
NG ESS SPL LE OGE PELL RE EA EE PET Oe 300, 000 
etl lye RE a RA RE tl ARE SL Pie a PE I a aa 2, 403, 000 
Animal food—surplus beef, cattle, and hogs, head .....................- 5, 135, 600 


And still we have made no computation of the crops of hemp, sugar, rice, or of 
fruits and vegetables, nor yet of mining products, such as lead, iron, copper, coal, 
and salt, all of which, with innumerable other articles, are to be added tothe prand 
totals given above, and altogether constituting a basis of commerce and exchange 
almost incomprehensible. 


It aggregates in grain alone 1,069,660,000 bushels. Say that nine- 
tenths of this quantity are consumed at home and in our own markets 
in the United States, that is 962,694,000 bushels, leaving 106,966,000 
bushels of surplus grain for foreign exportation. I omit Ohio and 
Wisconsin from the list of States, as from their positions they more 
naturally seek the eastern outlets. 

It is evidently the case that those States and Territories given in 


the above list do not consume the 962,694,000 bushels of grain. Giving 


‘those States and Territories a population of 15,000,000, and placing 


the per capita consumption of that grain at fifty bushels, there are con- 
sumed only 750,000,000 bushels, leaving a balance of 212,694,000 bushels 
for home exportation. 

The average distance of those States and Territories from the ruling 
market of our country, New York, is about 1,500 miles, with a cost of 
fifteen mills per ton per mile for railroad transportations if that were 
possible. The value of wheat is absorbed in going 3,300 miles; and 
corn, in a distance of 1,650 miles. In view of this statement, how 
much profit would remain to farmers after handling and transport- 
ing the 212,694,000 bushels of grain to New York? Not the home 
value of one-third of that quantity of bushels. It had all better be 
burned for fuel and save the timber of the country. “No wonder,” 
says another, “that the West is awakened to the consciousness that it 
has reached the limit of profitable production. No wonder that the 
cry has gone up from the West for a way to the sea which shall be 
unfailing and adequate to its wants.” 

I think I have demonstrated the fact that the 212,000,000 bushels of 
surplus grain realized comparatively nothing to its producers. Now 
let us see what gain will be realized from the 106,966,000 bushels of 
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grain set aside for foreign markets, provided the Mississippi River 
is 80 opened that it will have a clear exit tothe ocean. ; 

In ascertaining what the 106,966,000 bushels of grain bring in 
feturn to the producers, we must consider how much cheaper the 
river outlet is than those of railways, lakes, and canals. It is also 
important to know in arriving at a correct comparison between the 
southern and eastern outlets that the southern outlet is open to 
navigation winter and summer, which is not the case with the eastern 
outlet if the lakes and canals are used. Hence, upon the one route 
the charges for transportation are about the same the year round, 
when upon the others they vary with the seasons. The lake and 
canal routes are generally locked in the embrace of northern winters 
at the time our western crops are ready for the markets. Nature has 
placed in one great valley a stream of water unsurpassed in volume 
and capacity, and ready at all seasons to bear away our wealth upon 
its placid bosom to that beautiful city at its exit, which sits like a 
glorious empress amidst her bowers of flowers and magnolias, “at 
once the patron of agriculture, the home of commerce.” 

llere are the facts demonstrated by figures from tlie same source— 
so plainly that a wayfaring man, though a fool, shall not err therein , 


COST OF GRAIN TRANSPORTATION FROM CIIICAGO TO LIVERPOOL, VIA NEW YORK. 


Summer route, lake and canal 


Cents 

Pn ee 8 .  uhivbees US Pewee d6bUs OEOSS CdR SURE bOT CESS EUs eEees ENEEORS Jo 

EEE MON cnn donneb soso con ceSeeeccersessasdevceecesece sessesnted éouesene 2 

New Vork charges a ; . ; 4 

Qoean freights a sons cove teanekenun 1x 

WER: de sad ribesknceene . —_ ae ocuceecesee ud 
Winter route, by rail. 

Cents. 

Coat of corn . sennccobevoovces 060 0sele 08S ce cece ee ee eoessesseeesee 35 

‘To New York ceeseseseee corse eeeeeees ** Core ew eee ee essere reeeeseee 30 

New York charges.... iepasientiidmiibtenikehnsens ashniob as oneneausiee 4 

ORE GE, ns co cunéaesbascn+ 6 eeensderekesdserececseune esses onsesseensne 1s 

eR inanée dedans scande Minet kde nse cbctsd Deserve toeeees ve cebensesese keene. 96 

COST OF GRAIN TRANSPORTATION FROM SAINT LOUIS TO LIVERPOOL, VIA NEW 

ORLEANS. 

Cents. 

ree Gr - OT BOG, ons a4 cewns devwoes ce suesbuedeeiesésneeiudens 35 

River freight . . aia bonteoonnatiic ewe cuuiwhvenbanena a 10 

New Orleans charges ‘ — ; es > 2 

Ocean charges, 12d., or —_ roawouwe ss 0sees 24 

71 


Ifon. Tlenry T. Blow, of Missouri, at the Saint Louis convention of Congressmen 
to consider the wants of the West, submitted the following table, showing the cost 
of transportation of grain by the various routes in use; 


Mills. 
er Mo. savdsbdbagiavepegebasoahphbabeae ease ent nriet is 13 
i er in OE chs ccbus shed enebureseneeweteseueesestssucebeeeee 7 
rh cr SN bn6 on peated snveee esab se nausandsssesebeinesutgepashe 54 
ee NN on cucienncewenntuarceandian deus uctueabaybatestee 34 
a, UI I os i ens cov gle hicapnm Sgn Seal rds sk ioe gs co atl hes ar ON 1} 


“Thus,” adds Mr. Blow, “does it appear that the cost of river transportation is 
more than 100 per cent. cheaper than canal transportation, and within a fraction 
of 500 per cent. cheaper than railway transportation. Does not this important 


fact,” he further adds, “ suggest a solution of the great question now under discus- 
sion ft” 


But what is the West to gain by adopting the New Orelans route to the sea? 
Tow and how much will it benefit the farmer? We have already seen that the ex- 
portable grain surplus is 106,966,000 bushels. The averege difference the year 
round, between the two routes on grain delivered at Liverpool is 18 cents per bushel. 
In summer the difference is 11 cents and in winter 25 cents in favor of New Orleans, 
making an average of 18 cents the year ronnd. To avoid all possible overestimates, 
we will say the difference is 14 cents the year round, and seo what a stupendous 
result is obtained. Let every farmer and every land-owner in the West read the 
figures and make tho calenlation for himself. It would save to the producers every 
your, a8 already stated, 814,995,000 on the yield of their lands; it would add every 
year to the value of each one hundred acres of corn, at seventy bushels to the acre, 
S50. Thatis, instead of 20 cents they now get for their corn, they would receive 
34 centa per bushel . 


But thisis notall, With sach results agricultural production would take a new 
start, and all the lands of the West must instantly appreciate from 25 to 50 per 
cont,, according to their proximity to river routes of transportation. 

According to the report submitted to the Windom committee by the 
Merchants’ Exchange of Saint Louis, there were shipped to the east- 
ern sea-boards during the year 1873, “wheat and flour tothe amount 
of 140,000,000 bushels.” at an excess of freight of 20 cents per bushel; 
making on those articles alone a loss of $28,000,000, equally to be 
sustained between the consumer and producer, as stated by the Saint 
Louis Republican. Are not these losses, coming annually, too great 
to be borne with patience by the farming interest of the West? They 
are greater, sir, than the cost of running this whole Government for 
any one year of the administrations of Washington, John Adams, or 
Jefferson; and if longer submitted to will place every farm in the 
West under a mortgage or in the hands of the capitalists of the coun- 
try. Here, sir, is a severely practical illustration of what is meant 
by the expression “the rich are becoming richer and the poor poorer. ” 

Whenever the wealth of this country is consolidated in the hands 
of its capitalists, at the expense of the great masses of the people, 
then our country, our boasted land of liberty, will be but another 
instance of the many “gathered into the golden urn of history”— 
where liberty, country, and hopes were lost by such an accumulating 
vice, by such a greed after gain. 

_ But cheap transportation, though good in itself and much desired, 
is not the grand specific, the do-all and cure-all for the ills under 
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which the West is suffering. It isa great desideratum of our people: 
still it does not reach and destroy the root of the disease. ‘Pye 
West and South, according to my views, suffer under four gye¢ 
evils, four great monopolies, borne nowhere upon this earth by 4 
free and enlightened people save in our own land—I mean a discounted 
currency, blocked rivers, national banks, and the tariff. The four 
combined legalized robberies strike deep at the prosperity of this 
country, especially at that part of the country engaged chietly in au. 
ricultural pursuits. Any one of these evils is sufficient to bring sorry 
to a country; the four acting in conjunction are enough to make any 
country cry out, in the language of the blighted, accursed Cain, “My 
punishment is greater than I can bear.” The people may wonder 
what is the matter with the country; why is it that it is all labor 
and no profit; why is it that our taxes are so great; why that our 
comforts are so few. I say to them that “ theend is not yet,” and wil] 
not be until these four great beasts are slain. 

The West has suffered greatly from the want of diversified indns- 
try. We produce everything and make nothing, that is, compared to 
our natural capacities. We have plenty of idle hands, a great excess 
of food, and an abundance of the crude, raw material. A pure labor 
monopoly is a financial failure, a moral curse to the body-politic. 
The most prosperous community is that where diversified pursuiis 
give prolitable employment to all; where there are few drones in {he 
human hive, and every hand, as far as possible, feeds its own mouth, 

Look at that handsome gallery surrounding us, Mr. Speaker. It is 
daily crowded with the same idle hands and curious faces, more ready 
to applaud the loud ery of the demagogue for “ beauty and booty” 
than to seek an honest living by the sweat of the brow. Let the idlo 
creatures go forth to work, as idleness is the parent of vice; and from 
their appearance I am inclined to the belief that their bedies need a 
greater purification than their minds do of political knowledge. 

With this diversified occupation in the West we will be better pre- 
pared to meet financial panics. It will produce an independence 
in our great section equal to its own magnificence. 

New England teaches us a wholesome lesson in this respect. While 
manufactures constitute her great leading interests, she has many 
otherdiversified, profitable industries. She gathers treasures from the 
ocean; her Yankee sons “ take the wings of the morning” and gather in 
the “dew-drops” of heaven; they fly to the uttermost parts of the 
earth for an idea; they will almost descend into hell with their enter- 
prising spirit tolearn with what patent of arms the apostate angel, with 
spirits damned 

Raised impious war in heaven, and battled proud 

With vain attempt. 
And they make their cold and barren hills to “bloom and blossom 
as the rose,” to yield a returning crop to their skillful tonch. No 
where does the whole population devote itself to a single pursuit. If 
one of her villages is given to the cultivation or production of one 
vegetable, one article of industry, the adjoining village will engage 
in different productions. “Go to the ant, thon sluggard; consider 
her ways, and be wise.” The West with ail of its natural graces, its 
bold and generous men, its yet unbound enterprises, requires just such 
a division of labor as will enable it to transform its raw materials into 
shapes suited to the wants of modern civilization. With such a 
policy we would keep a large portion of our money at home, and 
create a large home demand for our farm products. “If the mountain 
will not go to Mahomet, Mahomet must come to the mountain.” 

I may be asked how these industries are to be diversified. By in- 
viting capital into our midst. Nature has done her part; let man do 
his. If we cannot transport our inexhaustible stores of food to the 
hungry millions of the East and of Europe, let those hungry millions, 
that know how to work in skilled and unskilled labor, come with 
weir families to consume our meat and bread, our corn and our fruits, 
and work in our mines, workshops, and factories. Is there wisdom 
or economy in sending a thousand bushels of wheat to purchase a 
machine in Boston when half the cost will be expended in double 
transportation, and the same machine could be made just as well in 
Saint Louis, Boonville, Jefferson City, Sedalia, or Warrensburgh ! 

I think the demand of the grangers in Missouri for home manufac- 
tures a wise one. Every implement used by our farmers should be 
manufactured in our own State. Why not? We have the timber, 
the iron, the water, and the territory. The West, in order to secure 
financial independence and permanent prosperity, must have ber own 
manufacturing establishments. We must no longer perpetuate tho 
blind folly of sending twenty cents’ worth of iron ore to Pittsburgh to 
be returned to us in a stove worth twenty dollars. 

Saint Louis, lL rejoice in saying, bas set a noble example in the en- 
couragement of mechanical industries, and is rapidly growing great, 
rich, and powerful from this cause. Her beautiful name is the house- 
hold word of all we meet inthe East. She sits a glorious queen upon 
the banks of the great Mississippi, with the gentle Ceres as her hand- 
maiden and the dusky Vulcan as her messenger. The same spirit of 
home work and home independence should be extended to every town, 
every Village, throughout the West. 

But where is the money to set all these furyaces, foundries, steam- 
hammers, spindles, and looms at work? Seventy millions of it is just 
where it ought not to be, locked up in the banks of New England, 
without the sanction of the law and in express violation of the rights 
of the West. The West lacks that much in the distribution of the 
national-bank capital. The East in this, as in all other things under 
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the control of the Government, by having all the departments under | Their sabers flashed in the morning sun like a wall of fire upon every 


their special control, has obtained as much more in eXCess of their 
rights as they are deficient in the area of territory and in the bulk of 
population. The W est, with her gathering population of eager hu- 
manity, with her increasing industries, with her present greatness and 
her promising future, asks and demands as a right the readjustment of 
the national finances, by which she may have suflicient money to de- 
velop her hidden wealth, to move her products “ from her sight and to 
mannfacture her raw material” into the necessities of a cultivated 
sople. 

” 1 order that the partiality of the distribution of the money may 
be more fally seen, I will enter into the subject with a little more 
particularity. The six New England States have received, in round 
numbers, $70,000,000 more than their population and wealth entitle 
them to. The four Middle States have an excess of $9,000,000, The 
nine Western States have not received their quota by $21,000,000, 
The South shows a deficiency of $51,000,000; and the Pacific States fall 
below their just proportion in the sum of $8,000,000. Again, I will 
show the inequality in a more distinctive and personal form. In the 
New England States the per capita distribution amounts to $32—run- 
ning up to $62 in Rhode Island, and $41 in Massachusetts. “Doth 
the wild ass bray when he hath grass; or loweth the ox over his fod- 
der?” Inthe Middle States the per capita is $13; in the Western States 
$8 per head; and in the Southern States $2 per head. How do my 
republican friends from the West upon the other side of this Hall like 
this picture, drawn from their own statistics, under their own man- 
agement? Their constituents are answering the question in their 
councils and in their resolutions; and I warn them to give ear unto 
the sound. 

This state of things fully explains the severe equanimity and pious 
resignation with which our New England brethren bear the evils of 
the present financial revulsion in the West. We of the West are a 
part and pareel of this national household, although in your estima- 
tion minima pars we may be, and if by this unjust system of legis- 
lation we are still dragged at your wheels, the time will soon come 
when you will feel the day of our reckoning. We will wear with 
pride the emblems of our national unity, bear with you, the same 
sireaming banner upon every future field of battle, and worship 
with you under the same “vine and fig-tree ;” share with you with 
knightly courtesy, if you will come among us, our homes and our 
hospitalities. Yet I say to you now that the time is fast approaching 
when we will know the mastery in population, when we will fill these 
Halls with a western and southern majority, when we will assume a 
commercial and manufacturing independence worthy of our situa- 
tion, and having so long felt the grinding of your iron into our very 
souls, we will then teach you that lesson of charity by example never 
expressed toward us by you in actions. 

The East is to-day clamoring for resumption of specie payment, 
when the West is clamoring for the currency of the country. Imme- 
dliate resumption means to them many millions of profits; means to us 
in the West many millions of losses. . Our State, county, city, and cor- 
poration bonds crowd their bank-vaults, and to compel their payment 
with all accruing interests in gold and silver would as inevitably pros- 
trate the West under the heel of those national tax-gatherers, the mar- 
shals of the Federal courts, as the South has been under the vicious 
touch and misrule of carpet-bag governments. 

It took England twenty-seven years to resume specie payment after 
her war with the first Napoleon. Her commerce, her population, her 
internal affairs were not more disarranged than ours after the late 
rebellion. After the fall of Napoleon her people were one people, 
united from one end of her territory to the other. Not so with ours. 
Our battle-fields covered almost all the Southern and many of t 
Western States. The scars of “shot and shell” are still fresh wi 
us; yet the cry is heard from those States which never stood upon the 
“perilous edge of battle,” which never had the tread of a soldier in 
their midst, only those preparing to leave for other fields, which never 
trembled under the rumbling wheels of thundering cannon, “Give us 
gold and silver; away with the base currency we once gave you.” 

Why, sir, “one might consider them to be the lineal descendants 
and heirs at law of those Jews who garnished the sepulchers of the 
prophets and crucified the Fulfiller of their predictions.” During the 
war and the following years this Government has been managed by 
one-tenth of the people and less than one-fifth part of the territory. 
During that time Congress has but confirmed the edicts of New Eng- 
land committee-men. 

When this partiality and injustice is practiced toward the South we 
can understand it, though we reprobate the spirit that prompts it. 
But the patriotism of the West is without a blemish, and she should 
not be compelled to undergo the gentle penance of reconstruction. 
Illinois stood upon the same battle-fields with Massachusetts, and the 
brave soldiers of Indiana returned from the scenes of blood with as 
many trophies of victory as did those of Maine. The strong arms and 
brave hearts of the people of the West have subdued a vast wilder- 
ness and conquered from Nature an area of territory larger than the 
original thirteen States. The gentleman from Texas, [| Mr. MILLs, } 
and the one from California, [Mr. LuTrrett, ] “ bronzed by the livery 
of the burning sun,” will bear witness to the fact that “the energy of 
Pos hardy sons of the West molded their_Territori¢s into magniticent 
States.” 


Our soldiers have always been first in the fight and last to retire. 


battle-tield, from that of Manassas’ bloody day to the last one that 
crowned “Sherman’s march to the sea.” The hour of vietory to them 
was the hour of mercy. Would to God that that same merey had 
possessed the legislators in this Hall! 

But it is no suspicion of our loyalty that leads to this national in- 
justice. You may impute great crimes to the South, yet she is now of 
us and with us, covered all over with as honorable sears as were ever 
worn by any of the “old guard,” and it is your duty to receive her as 
the brave victor always does the vanquished. “Her sins may have been 
many and deep, and of the color of scarlet, yet they will become as 
white as wool” in comparison with those that have been committed 
against her in the hour of her helplessness and distress: It is simply 
the lust of power and the greed of gold that have made us so long 
the hewers of wood and the drawers of water to the Eastern States. 
I freely admit that you of the East have the money and the brains, and 
that unity, begotten of a common interest, to seek the hour when 
you should contend with safety against the divided counsels of the- 
whole Mississippi Valley, and it is not strange that you have hitherto 
maintained political ascendency. 

Sir, that hour is rapidly passing away. “Saul is amongst the proph- 
ets,” and sooner than you anticipate he will occupy the throne of the 
kingdom. The center of population of this country is now within a 
hundred miles of Saint Louis, and strangerthings have happened in 
the world’s. history than the removal of these huge piles of marble 
and granite, these mighty domes and cloud-capped palaces, from the 
East to the West. 

But we need not wait for the center of population to reach the 
Mississippi before we can secure our rights. ‘The West, as well as the 
East, is now a unit. If the selfish and greedy politician will hold his 
‘ar awake, he will hear a new and strange song that comes to us on 
every western breeze. It is not the angry shout of an embattled 
host, but a loud chorus of a great multitude of honest, hard-working 
people, who are again catching the spirit of freedom, and are assert- 
ing the independence of individual political action, as superior to the 
behests of party and the tyranny of caucus. It is the song of the 
grangers, and the mighty refrain gathers volume and power from 
every hamlet and house in the great West. Tlow it sweeps along with 
the wild winds of the prairies, catching new voices from every field 
and forest, gliding along the streams, echoing from bank to bank, and 
leaping from hill-top to hill-top, ever swelling the grand anthem of 
industrial freedom and liberty, over all that vast empire. Its voice 
will be heard by all and felt by many. Thisis the power that stands 
at the doors of this Capitol and asks, not in the tone of menace, but 
entreaty, for simple justice. Is it proper to refuse the prayer? I say 
no, no, no. 

As mattersnow stand, the people of the West have scarcely money 
enough to pay their taxes. They should have more. When we con- 
sider the immense area of territory opened since the war, our greatly 
increased population, and that four million negroes have become 
users of money—even though it be but ten dollars per head—I am 
constrained to say that more money should be put in cireulation. It 
is better, in my estimation, to have a contented and happy people all 
over the country than a few happy capitalists and bondholders in 
the East. Money enough to meet the exigencies of the people will 
produce that happiness ; while, upon the other hand, to contract is but 
to tighten the serew already agonizing the people and grinding them 
to the earth. Contraction will degrade American labor to the low 
condition of European dependence and serfdom. 

From such elements of ignorance and degradation spring the hit- 
ter fruits of social communism and radical agrarianism. This great 
problem of labor and capital cannot be settled by the sneer of the 
rich man or theelub of the policeman. Work is abundant and profit- 
able when money is plentiful. Work and wages, otherwise stated 
labor and profitable results, bring contentment and a law-abiding 

ople. Panices and financial distresses produce idleness, with her 
oles train of robberies, riots, and revolutions, The American 
laborer is generally intelligent and patient, with but few wild Uto- 
pian notions, and no sympathy with the baneful doctrines of coim- 
munism; but if he is treated with persistent injustice and reckless 
disregard, and the fruits of. his toil are turned to ashes by unwise 
legislation, he can become the most dangerous of all citizens. 

This dangerous element of communism in our system can only be 
eliminated by just and liberal legislation that shall elevate and not 
degrade the workingman. 

One theory more respecting the interests of the West—in fact, in- 
timately blended with the prosperity of the whole country—and I 
will retire from this floor. We are willing to bear our part of the 
burdens of Government, but we are not willing to give the fruit of 
our farms and the toil of our hands to enrich others under the disguise 
of protecting American manufactures agamst foreign “pauper labor.” 

If we must have a tariff for revenue exclusively, let it be; and let 
it strike at the costly luxuries of the rich instead of the cheaper eom- 
forts of the poor. Let capital do its fullshare in sustaining the Goy- 
ernment which protects it as no poor man’s home is, and give the 
toiling man free access to the best and cheapest markets of the world. 
Our manufactures can be profitably carried on without farther pro- 
tection than that incidental to the handling and transporting the 
foreign-competing goods. 

The great majority of the masses or people of all governments are 
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poor—men and women of small means—and that government exhibits 
the greatest amount of wisdom that keeps its laboring classes pros- 
perous by constant wor k: that makes straight their paths; that makes 
light their burdens; and that says to them, through judicious legis- 
lation. in the language of divine inspiration, “Come unto me all ye 
that labor and are heavy laden, and I will give you rest.” 

Our people, Mr. Speaker, need such a “rest.” Those long, terrible 
vearsof carnage brought no more sorrow totheir hearts than these pass- 
ing yearsof taxationarenowdoing. The political party that gives that 
rest, that freedom to the people 80 much desired, will be the one to 
govern this country. I think the republican party has failed in the 
attempt. 

CHEAP TRANSPORTATION. 

Mr. CLARK, of Missouri. Mr. Speaker, in the remarks I have to sub- 
mit I hope I will not be considered as an enemy to the great railroad 
system of our country. It is a monument to the enterprise and intel- 
lectnal advancement of our people, for which every American must 
fee] a manly pride. Countries remote from civilization have been 
laced in communication with the outside world; and many blessings 
ave been conferred upon the people of the West by this pioneer of 
civilization; and in the future it must be one of the most important 
agencies in developing and building up the interior commerce of our 
country. 

tut the defects in their management are so oppressive as to need 
some strong regulating power. Their original purpose ef benefit to 
the people is very often defeated, and so warped as to become a grasp- 
ing, soulless, money-making machine, in the hands of crafty and 
avaricions men. Some of these men have made fabulous fortunes in 
the last few years, and the belief, whether true or not, is firmly fixed 
in the minds of the people that they have been made the victims of 
daring and unscrupulous swindlers; and hence there is a fierce feel- 
ing of antagonism growing up in all agricultural districts, demand- 
ing that the national Legislature step between them and these extor- 
tionists, and compel them by law to carry the produce of the farm at 
less exorbitant rates. 

Now, IL am aware that this is a very grave question, surrounded by 
so many difficulties of expediency and perhaps constitutionality, that 
it is feared no conclusion will be arrived at acceptable to all parts of 
the country, and not be an improper assumption over the carriers of 
our interior commerce. In my judgment there is a way to acecom- 
modate all the embarrassinents of the subject, meeting all the require- 
ments of cheap transportation, and at the same time not rudely trench- 
ing upon the legal or equitable rights of railroads to the Atlantic sea- 
board. 

It is an old truism that “ competition is the life of trade ;” and it 
is in its application that we seek the solution of all difficulties sur- 
rounding this subject. Give to the country competing lines in suffi- 
cient number and capacity to carry easily and economically all the 
produce of the country, and we shall no longer hear of exorbitant 
freights. s 

It isa fact in regard to transportation, as in the every-day business 
of life, let a number of competitors enter the field to do the same thing, 
their ambition and interest to succeed bring them down to the low- 
est possible standard. The reason why all freights advance on east- 
ern through lines, when the winter comes on, is for the want of that 
competition that is furnished during the summer months by lake and 
canal navigation. This hardship the farmers pass through every 
season; and that it is a great one only refleet that the farmer cannot 
get his entire crop ready for shipment before the winter sets in. The 
corn crop is of this character, the increased winter freights amount- 
ing to complete prohibition. If he moves it at all it must lie over 
until navigation again opens or be entirely lost, which is very often 
the case. For this reason alone millions of bushels:of corn are left 
to rot or be wastefully consumed. 

There can be but one reason for this sad condition of affairs. The 
daily quotations of the price of corn in the eastern market show that 
a handsome profit could be realized to the farmer on this product if 
he only had some cheap way of getting to market. This high and 
unnecessary charge for transportation being one of the difficulties 
that stand in the way of the farmer’s prosperity, is it not a duty we 
owe to this important class of citizens to devise if possible a new 
ronte of transportation, that will not be subject to the great fluctua- 
tions of the present system, and that will insure such competition 
all the year round that the farmer may plant his crop with the cer- 
tainty that when matured he will find an easy, safe, and economical 
route to the place of eousumption, whether. that be in our own or 
foreign countries ? 

We assume, therefore, that it is a patriotic necessity for the national 
Government to exercise its power to protect the most important of 
all pursuits from demoralization and decay; not by a protective 
tariff, as has been done in respect to our eastern manufactures, but 
simply to see that this interest, the people engaged in this pursnit, 
are not robbed and plundered of their hard earnings by legalized 
monopolies that, like vampires, are sucking the very life-blood out of 
the West. 

It is presumed that no intelligent member of this House will con- 
trovert the fact that the sgricultural interests are terribly imposed 
upon, crushed down with burdens such as are felt by no other class 
in this country; and such being the case, we cannot longer put off 
some wise und prudent legislation on this question. Let us inquire, 
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then, how this can be brought about for the greatest good to our whole 
country, , 

It has been suggested that we build double-track railways from {}e 
producing region to the sea-board. We have nothing to urge as 4 
special reason against this plan, except the cost, and hope it may be 
at some future day, carried into effect. We are, however, impressed 
with the belief, assuming that such a railroad would cost $75,000 per 
mile, that private capital could not be found to invest in an enter. 
prise with the prospect of a very low interest on the money invested 
If built by the Government, the running expenses being much higher 
than with roads run by private corporations, the interest on the con. 
struction bonds could not be met by the earnings of the road. This 
would make a large addition to our national debt, which all parties 
wish to avoid. 

If we can find a cheaper plan for a route to the sea, you must bear 
in mind that this transportation is needed from the Mississippi Valley, 
and that the country east of the State of Ohio has all the railroads 
that are necessary to carry all the freights than can possibly ac- 
cumulate. We want transportation to carry off the immense pro- 
ductions of this valley, and think that Congress should give its sane- 
tion to that enterprise which will cost the Government the least money, 
and confer the greatest and most lasting benefits on the country. ~ 

Another proposition is to widen: and deepen the canals that rnin 
eastward from the lakes through the State of New York to the sea, 
This is a good suggestion, and would meet with hearty approbation 
but for the reason that it utterly fails on account of its latitude to 
come into active competition with the railroads for a number of 
months in each year, which periods mark the rise in all eastward rail- 
road freights. Another difficulty in the way of this enterprise is that 
it does not reach the center of the great producing region, and any 
enterprise that will not do that will fail to bring the relief we desire. 

In this connection you must remember that the producing region 
is ever on the march westward, and in a few years will be west of the 
Mississippi River, in that grand undeveloped country that borders on 
the Missouri River and its tributaries. 

The question is, then, can we find any other route to the sea that 
will not be met with the difficulties we have alluded to in regard to 
other proposed routes. If we believe the evidence of the most tal- 
ented and cultivated civil engineers that belong to our country, we 
have a natural channel almost ready for the work we are in so much 
need of, and one, too, that can be made the most wonderful highway 
for interior commerce yet known to the world. Anticipating the 
wants of this rich country, which at no distant day will be the gran- 
ary for Europe as well as our own country, a beneficent Providence 
has traced through it the longest natural channel, a ready-made 
canal, and better adapted to the wants and necessities of this people 
than any artificial work can be. This canal, starting from the very 
door of the great producing region, only requires of man the exer- 
cise of a moderate degree of ingenuity and enterprise to make it all 
that is necessary to meet the wants of the present and unborn gene- 
rations. It is not a sluggish canal, with its locks and dams, but a 
continual flow, for thousands of miles, ready to bear upon its waters 
all the way down to the sea, without artificial power of any kind, the 
annual crops of this vast region. It is a natural current from the 
very place of production to the sea; and nature, as if this grand inland 
artery of commerce was not enough, makes the currents of the sea 
take up the vessel thus emptied into the ocean, and carry it up the 
Atlantic coast to all the great commercial cities of our country. 

This current that is said to flow about four miles per hour will of 
its own force, land a vessel from the Saint Louis wharf in the city of 
New York in forty days. Does it not seem like folly to attempt the 
building of an artificial canal or work that can possibly compete with 
this free, natural channel in cheapness of construction, or adaptability 
to the very wants we are legislating to satisfy? Is not its cheapness 
and naturalness the very combination we desire? Will it not be the 
very competition we are hunting for: to bring these monopolies to 
a sense of justice and the proper relations that should exist between 
them and the producer? If we want a sharp and severe competitive 
race for western produce, between railroad, river, and lake transpor- 
tation, can we devise any plan that will bring about this delightful 
consummation, and that carries with it so many decided merits ? 

Idonot deny, sir, that other routes have many claimsthat recommend 
them to the judgment, but when we consider that all these different 
plans will some day be necessary to our commerce, and the full de- 
velopment of our country, we should seek first that means of relief 
that is least costly to the Government. To enlarge our canals, or to 
build double-track railroads, every man knows, without calculation, 
will cost the country millions more than it will to prepare these 
natural channels for all kind of navigation. 

It is estimated that a double-tratk railway from the Mississippi 
River to the Atlantic coast will cost at least $75,000 per mile, the dis- 
tance being from one thousand to twelve hundred miles. The cost 
of the road will therefore be $75,000,000. Now, take it for granted, 
which in my judgment will never be the case, that these routes will 
carry freights as cheap as the Mississippi River, see the difference in 
the cost of construction, the repairing and running expenses. It 
would cost the Government nothing for running expenses on the Mis- 
sissippi River, as it would be a highway free to all, and never could, 
in the nature of things, be amonopoly. The Government would only 


have the expense of repair on this water-route, and that, with the 
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difference in cost of construction and the climatic influences that 
are against it, will complete the conviction in all unprejadiced minds 
that this route is superior to all others, ‘ . 

We are so prone to look at all questions with a sectional or selfish 
eve. If we cannot see that an immediate benefit results to our con- 
stituency, we think it is economy on the part of the Government to 
abstain from all appropriations. The members from New York City 
would very likely sit still and let us vote any amount of money for 
the harbor defenses of that city, but would be on the alert to defend 
the United States Treasury against appropriations to go In any other 
direction. It is very natural for men to do this way, but we must 
vet rid of our small contracted notions when we stand in the presence 
of a grand national idea. Such a one we maintain the cheap-trans- 
ortation question to be. L 

All the people of our great country are either producers or consum- 
ers, and any measure that will cheapen the freight on a bushel of grain 
from the West to the East will increase the price for the producer and 
decrease it forthe consumer. The heavy freight that is now charged 
on a bushel of corn or wheat is added to the price the consumer pays 
to the miller. The miller, the producer, nor the consumer, gets any 
benefit from this heavy duty that is levied upon everything the farmer 
takes to market, but goes into the pockets of men who organize them- 
selves into corporate bodies, which, in law and fact, have no souls, and 
cannot feel for the poverty of the producer and the famine of the con- 
sumer, so long as their coifers are filled with the unholy treasure thus 
wrung from the poor. 

Your millers in New York and New Jersey go to Illinois for the 
corn which they grind into meal for their patrons, and pay for it 
from fifteen to eighteen cents per bushel. Gentlemen who are mem- 
bers of this Congress will tell you that the same corn costs them at 
the mill from sixty to seventy cents. This is a tremendous difference, 
and we may well inquire what is the cause of it, and where it goes 
to? Itis the freight on a bushel of corn from Illinois to New York ; 
and goes to the railroads, paid alike by the producer and consumer. 

Many unthinking people are in the habit of talking about this ques- 
tion as though the eastern people were not interested in it, and the 
West was to receive all the benefits from it. This is a very great 
mistake, as the price the eastern mechanic and laborer pays for his 
food is, in part at least, the cost of carrying it to market. This is a 
very small matter to the rich, but to the laboring poor in eastern 
manufactories it possibly bears with greater hardship than on the 
westernfarmer. High-priced transportation, like high taxes, becomes 
an unbearable burden to the people, and blights the prosperity of all 
countries. 

Prosperity begets prosperity. You make the great producing region 
prosperous, and what is the result? They pay the debts they owe to 
the manufacturer, and buy more largely of his goods. The market 
for nearly all the manufactured goods of the East is in the West and 
South. What a piece of folly it would be, then, for the East to legis- 
late in such a way as to retard the prosperity of those who purchase 
their manufactures. The great laboring population of the country— 
the producers and consumers—are alike interested in any measure that 
will insure the easy, sure, and cheap transportation of the food of the 
great Mississippi Valley to the door of the consumer in the East. 
This is why it is a national question, permeating every State in this 
broad Union; the New England States realizing the benefit as much as 
the States of the great valley. It isa national work in the largest sense 
of that term, and in its lasting and far-reaching benefits will be a 
national blessing. 

What are the difficulties, then, in the way to prevent the Govern- 
ment from conferring this great boon upon the people ? 

It is not on account of a doubt of the constitutional power of Con- 
gress to regulate the commerce of the country; that is conceded -on 
all hands. Neither is it on account of the cost of the undertaking, 
because Congress has repeatedly loaned to public enterprises much 
greater sums than will accomplish this. Neither is it on account of 
the possible extravagance of freight charges that may be made more 
than on other contemplated waysto fhe sea; because it is demonstrated 
by well-attested facts even now, before the work of deepening a 
channel is begun, to be almost as cheap as any other route to the sea 
or to the Atlantic sea-board. Neither is it the cost of construction; 
for no well-informed man will deny but that it will require three 
times as much to build competent transportation by any other route. 
Neither is it on account of its latitude and climate ; for it is the only 
water-route that is free from winter obstructions, and statistics show 
that full as much grain becomes spoiled in the shipment to and from 
Chicago East as from New Orleans. 

Is it not passing strange that Congress does not act in this matter, 
when the knowledge is with every man of a manifest lack of economical 
transportation ; when it is well known that not more than one- 
twentieth of the great West is now in cultivation, and that almost 
every season corn is raised in such surplus quantities as to be burned 
for fuel or left in the field to rot, and at the same time the popula- 
tion of our great sea-board cities and those of the manufacturing 
States are suffering because the produce of the West cannot reach 
them by an economical route? It will cheapen food and lift a burden 
from every laboring man’s shoulders. The interchange of products 
will give new life to trade, and revivify the decaying industries of 
the country, making all classes, in every section, the richer and hap- 
pier. What excuse, then, can you make to your constituents for not 
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giving your influence to a measure that will be so vast in its ever 
increasing benefits. 

Heretofore you have given away unnumbered millions of acres of 
the pees land to build railroads, over which the farmer has no 
freedom, and is compelled to submit to extortions as though the Gov- 
ernment had never given a cent to build them. You have drawn on 
the public Treasury with a prodigal hand for coast and harbor pur- 
poses, where all the foreign commerce is insignificant in comparison 
with the internal commerce of the Mississippi Valley, not yet more 
than thirty years old. ; 

The best engineers have with singular unanimity reported the 
feasibility of the enterprise; thinking men all over the country have 
united in this belief that it will confer more lasting benefits to the 
entire Union of States than any enterprise ever before presented to 
Congress. 

We hope our great commercial sea-board cities will not allow a fool- 
ishly short-sighted fear of losing trade to prevent them from giving 
their influence to this great work. Every dollar that is made for the 
farmer will result to their benefit. With it he pays old debts and 
makes new purchases: It will fill up the vacant lands of the West 
with a thriving business population, and this prosperity as certain as 
fate will make the great commercial centers more opulent and power- 
ful. Itis the sure way of spreading the commercial supremacy of 
great business centers, and whether the produce of the West leaves 
the Mississippi Valley by way of the lakes, or by the through-line 
railroads, or by the Mississippi River to the sea, and thence by the 
Gulf Stream to New York, that city will still hold in her grasp the 
scepter of commercial empire on the American continent, and from 
her Wall street will radiate the financial power that will surely con- 
trol the commerce of this country in all time to come. The water- 
route by this river to the sea will be only another convenience to her 
commerce, and add new territory to her dominion. 

In order that we may perfectly understand and realize the great 
necessities of the West and Northwest we must consider the magni- 
tude of the productions of thiscountry. Theiramount has been col- 
lected from a great many sources by intelligent western gentlemen, and 
although not as accurate as they could wish, it seems so near the truth 
as to be available. The statement is contained in the memorial of 
the Saint Louis Merchants’ Exchange, with appendix thereto, the 
most exhaustive paper yet prepared on this question. 

Without wearying the patience of the House with statistics in detail, 
I will only repeat some aggregate amounts ascertained by the intelli- 
gent gentlemen who made this valuable report. Thus the movement 
of grain eastward, the estimated surplus, and the remainder for ship- 
ment to the southward, or for supertluous consumption, in the report 
alluded to, are thus stated : 





Grain. | Eastward. | Surplus, South or unsold, 
enantio 5 eenientes — solalecielantieeinipeioi 
Bushels. Bushels. Bushels. 
A a | 96, 500, 000 116, 000, 000 19, 500, 000 
190, 000, 000 84, 000, 000 


lin ita Ui vite atkins Wale = nga | 106, 000, 000 


36, 000, 000 40, 000, 000 4, 000, 000 


107, 500, 000 


238, 500, 090 346, 000, 000 


— - 2 


Or, 6,190,000 tons moved eastward ; 9,300,000 tons estimated surplus; and 3,200,000 
tons shipped to the South or unsold. 


This estimate is only for the grain crop, which every one knows, is 
only a portion of the freight that passes over our roads to the East. 

In the same report the estimate for weight of animals moved east- 
ward is 1,500,000 tons; of meat packed at different points in the Mis- 
sissippi Valley 550,000 tons; 60,000,000 pounds of wool; 170,000,000 
pounds of tobacco; 60,000 tons of spirits; 10,000 tons of flax; 42,000 
tons of flaxseed ; 10,000 tonsof hemp; a surplus of 22,000 tons of but 
ter, and cotton that was shipped northward and eastward 130,600 
tons, and many other products consisting of vegetables, fruits, iron 
ore and pig-iron which make up an aggregate that startles the un- 
thinking mind by its magnitude. 

It is impossible to arrive at any certain estimate of the corn pro- 
duction of the Mississippi Valley, and the fact that tons of it remain 
unsold at even fifteen cents per bushel is conclusive that we cannot 
tell the great loss that annually falls on this section from lack of 
transportation for this article alone. It is well understood that it can- 
not be shipped at present rates unless it is reduced to a more compact 
and valuable form by feeding it to cattle or hogs, or distilling if into 
alcohol. The last would be remunerative were it not for the interna! 
revenue or export tax that is levied on this production. 

Thus you see the magnitude of production is almost beyond com 
putation, and exceeds that of any other country. The aggregate 
cereal crop of all the nations of Europe in 1868 was reported to the 
international statistical congress at the Hague to be sixteen bushels 
to the head, while the cereal product in the UnitedStates in 1870 at 
a low estimate will reach thirty-five bushels. 

Now, in order that you may look at this question fairly, and do the 
whole country justice, after contemplating the immense production of 
the agricultural region West at the present time, you must, if you would 
legislate wisely, also consider that agriculture is only in its infancy, 
and must in the nature of things go on, opening and tilling new lands 
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What will it 
be in twenty years from this day if no blight fall upon the industries 
of the country, and how much transportation will it require to carry it 


until it reaches an amount almost beyond calculation. 


to market? | see itstated in a preamble to resolutions offered before 
the Chamber of Commerce of New York that if the ten millions of sur- 
plus grain in the West were ground into flour or meal and placed in 
barrels holding five bushels each, it would require eighty million bar- 
rels, and would fill forty thousand Erie Canal boats, each carrying two 
hundred and fifty tons; or one million railavay freight-cars each car- 
rying ten tons, which would make an average of about twenty-eight 
hundred cars per day. 

It is a necessity that is recognized by the entire country that the 
great natural water-routes should be utilized and made subservient 
to the high commercial destiny that awaits this people. a 

The beginning of this great work must be a canal from the Missis- 
sippi River into the ocean, or the deepening the channel of the river 
where it empties into the Gulf. Iam no practical engineer, and leave 
that question with those who are capable of handling it. They tell 
us the canal is feasible, and a distinguished civil engineer of my own 
State, Captain James B. Eads, who is ranked among the most learned 
and accomplished of his profession both in this country and Europe, 
gives it as fis opinion that the proposed plan of deepening the mouth 
of the river is the cheapest and most feasible. As a parallel case he 
refers to the achievement of Sir Charles A. Hartley in securing a per- 
manent depth of twenty feet in the Sulina mouth of the Danube. It 
was accomplished by building a solid stone wall a mile and a quarter 
long, which confined a large volume of the water to this one channel. 
To adopt the language of the Saint Louis Dispatch: 

The practical result which followed the deepening of the Sulina from nine feet 
in 1857 to twenty feet in 1872 was very great. In 1853, 2,490 vessels, measuring 
430,457 tons, left the port, and in 1869, 2,881 vessels, measuring 676,960 tons. The 
increase of vessels is slight, but the tonnage is doubled. The reduction in the num- 
bor of wrecks had been from an average of 39 in 10,000 leaving the river from 1855 
to 1866 to an average of 8 in 10,000 in 1861 to 1869, and of 2 in 10,000since 1870. The 
charges on veasels have been also reduced from two to three francs per quarter for 
lightering grain across the bar in 1857 to a total charge of two francs per registered 
ton. These are great results, and as the Dandbe is an allavium-bearing river like 
the Mississippi, it is fair to suppose that a similar treatment will produce similar 
results 


But 1 did not intend to argue in favor of the adoption of either 
plan, as the knowledge I possess is very imperfect. A permanent 
depth of water at the mouth sufficient to pass the largest ocean ves- 
sels is what we need to make the Mississippi, and its great tributary, 
the Missouri, available for commerce. 

The Missouri River runs through the center of the State of Missouri, 
and washes the borders of the great agricultual States of Kansas, Ne- 
braska, Iowa, and vast Territories, having steamboat navigation for 
twenty-five hundred miles, running all the way through a country of 
unparalleled fertility, growing to perfection all the grains, grasses, and 
fruits of this latitude, and holding in its hidden cavities iron, coal, lead, 
salt, zine, copper, saltpeter, marble, and cement. I have not time to 
enumerate the wonderful resourcesof this favored region; but I wish to 
impress it upon this Congress that this river is the natural channel 
for all the commerce, agricultural and mineral, that will grow out of 
its abundant richness, and should therefore receive its early attention 
in appropriations commensurate with the great interests involved. It 
ixelarger than the Mississippi, and all I have said in regard to the 
necessities of river improvements as the cheapest route for commerce 
applies ina pre-eminent degree to this the greatest river of the continent. 

Mr. nasi this question of the cheap transportation of the prod- 
ucts of the West to the Atlantic sea-board and foreign countries is 
second in importance to no other now before the American Congress. 
It is no petty sectional interest, in which the welfare of a few hun- 
dlred thousand people are involved, bat millions of the sons of toil, 
who have for these many years submitted patiently and unmurmur- 
ingly to the extortions of monopolists; who have paid the tariff rev- 
enues by which eastern manufacturers have amassed fortunes, and 
for which they have received in return no corresponding benelit ; 
who have been imposed upon by the financial system of the Govern- 
ment, until crushed to the very earth they demand that the Govern- 
ment shall cease giving its protection to measures alone which rob 
and oppress them and build up a small interest and favored class in 
the country. We have had enough of class and sectional legislation, 
and it is unworthy this great nation that Congress does not push to 
the front some great national idea, the good influences of which will 
ramify every section of this country. ‘Such we claim for this enter- 
prise, the advantages of which will not only be to those who live in the 
valleys washed by the Mississippi, Missouri, and Ohio Rivers, but 
every city and town, however remote or obscure, will reap its portion 
of the harvest. 

The time has arrived when you must do something to help this 
people. They are deeply dissatisfied with the burdens im upon 
them, and very justly consider themselves badly treated by the Govern- 
ment. They complain that Congress has never recognized the fact that 
the productions of a country are its real wealth; that it has rather 
acted on the principle that the great producing class was in no need 
of the protecting hand of the Government, but must be made to sup- 
port all other industries; that all the articles they purchase are sad- 
dled with a tariff duty ; that the banking system established by Gov- 
ernment is such that the agricultural regions get only a portion of 
the money to which the law entitles them, while the manufacturing 


States get largely over their share; that while you make a protective 
tariff to foster and take care of the mannufactories of the Easter) 
States, it has never been thought necessary to give the farmer pro- 
tection. He pays his portion of the tax to carry on the industries of 
the Eastern States and gets no corresponding favors in return, 

Mr. FIELD. Will the gentleman yield to me for a question ? 

Mr. CLARK, of Missouri. I will hear the gentleman’s question, 

Mr. FIELD. I do not wish to antagonize the views of the gentlo- 
man in regard to internal improvements. When the question of 
internal improvements is brought before the House for action I wil] 
support them. But I understood the gentleman to say that the West 
is taxed for the benefit of the East; and I would like to have some 
explanation in what way this is done. I understand the gentleman 
to say that the great agricultural States—— 

Mr. CLARK, of Missouri. I do not yield further. The gentleman 
asks me a question to which it would take me all day to reply. The 
gentleman will find, however, that as I proceed with my remarks | 
will give substantially an answer to his question, or at least to the 
question which I suppose he intended to ask me, in regard to the tax 
the western people are paying for the benefit of the East, and getting 
no adequate return therefor. I will say now that, on the goods con- 
sumed in the West, there is a protective tariff paid, and the farmer 
has to pay that tariff, as well as the price of the goods. That is how 
the West pays a tax for the benefit of the East. 

Mr. FIELD. If the gentleman will allow me, I would suggest that 
if the western people did their own manufacturing they would avoid 
all this difficulty. 

Mr. CLARK, of Missouri. Yes, sir; and if the East raised all their 
own agricultural produce they would not be dependent on the West, 
But I decline to be interrupted any further. I did not intend to 
debate the tariff question at all in this argument. 

But, Mr. Speaker, it is much worse than that; he is made to pay a 
tax on the produce of his own labor. The planter cannot sell his 
crop of tobacco to his neighbor, but is forced to hunt up a licensed 
dealer and have that tax deducted from the price of his crop. The 
production of hemp was once the largest and most remunerative of all 
the crops in my district, but by removing the tariff on articles that 
come into competition with it they can no longer raise it at a profit. 
When they attempt to reduce the bulk and increase the value of their 
corn so that it will bear shipment, a tax is levied on the alcohol. 

The farmer of the West feels that if this system of taxation is to 
goon, and his own labor or the result of it does not advance in the same 
ratio, that it cannot end otherwise than in total bankruptcy. They are 
a thrifty, temperate, and industrious people, but oppressed on the one 
hand by unjust legislation and on the other by railroad monopolies, 
they feel almost without hope. Go and talk to these farmers who 
have followed the plow from boyhood, and they will tell you that 
they struggle and economize as they have never done before; and yet 
they have nothing left at the end of each year; or, worse, that a 
mortgage is slowly but remorselessly eating away the homestead 
itself. This is the real history of the thousands who are tilling 
western farms. 

But, brave and honest men as they are, they do not intend to be 
ground into dust in the service of monopolies, railroad or otherwise, 
without a struggle. They see their danger, and are rising to meet it. 
There is not a fireside in the humblest cabin around which they are 
not discussing this question, firing each other’s hearts for a death 
struggle with parties or administrations who will not hear their cry 
for justice and relief. Republicans and democrats, forgetting the 
hostility of years, and gallant soldiers who lately struggled in deadly 
combat, are falling into line and swearing fealty to a new flag, whose 
motto is “Forward,” until their fertile fields are rescued from the 
blighting and withering curse of class legislation. 

1 know it is the habit of some eastern politicians to make light of 
this uprising, calling it communism. It is simply an exercise of the 
instinct for self-preservation, a war of self-defense ; and unless it is 
met fairly and honestly, they will hurl the last man from power who 
stands between them and their rights. 

It is well to remember that they are no contemptible foes for any 
power to face. They are intelligent and patriotic citizens; they fur- 
nished the soldiers for both armies in the late war, and form the voting 
population of at least twenty-five great States. Therefore Isay beware ; 
they mean to be foes unless it is shown to them that they are to have 
an equal share of the benefits as well as the burdens of taxation. 

Let me appeal to you to do them justice, add immeasurably to the 
wealth of the country, bring together in the intimate business rela- 
tions of life all sections of the Union, forever blotting out the traces 
of the late conilict, and lighting up all the country with a blaze of 
prosperity. 


THE CONDITION OF THE COUNTRY AND THE REMEDY THEREFOR DIs- 
CUSSED. 

Mr. VANCE. Mr. Speaker, the great question just now with the 
people is, what relief will Congress give us? It is like the ery of the 
swimmer whose strength is spent, or that of the distressed Israelite 
under his task-master. The people have intrusted us, their chosen 
representatives, with high and sacred duties. Their eyes are even now 
turned upon us, and their hopes are elevated. It is in the power of 
the American Congress to give relief to a distressed country, and it 
should be its exalted work to acomplish that end. 
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TAXATION. 


Let us now, Mr. Speaker, look at some of the causes of this distress. 
And first I mention the burdens of taxation. Almost every article 
used by the laboring man is taxed either indirectly by a tariff, or 
directly, by the internal revenue. The tariff lays a tax on iron, steel, 
cotton cloth, woolen cloth, spool thread, copperas, indigo, madder, 
medicines, shirts, vests, pants, coats, socks, shoes, caps, and hats; not 
even allowing the blessed Word of God to escape, there being a tax 
of 35 per cent. on the Bible, together with a thousand and one things 
too tedious to mention. The humblest negro in the land pays a tax 
on his mattock, his hoe, and his bull-tongue plow, while upon every 
article of his shabby apparel, from top to toe, the iron fingers of the 
tariff hold their merciless grip. It is all in vain for the poverty- 
stricken mother of the country to sing to her child— 

Hush, ye little pet ye, 
Do not fret ye, 
The Black Douglass shall not get ye— 


for the black vise of the tariff has them all ih its jaws. The truth 
is. sir, that we are taxed from the cradle tothe grave. If spirits should 
be needed, for medical purposes at the birth, none can be obtained 
without the inevitable stamp being affixed. I heardofalaw-abiding 
Dutchman in Lincoln County, North Carolina, who hala son born unto 
him. On the morning of the happy event he was hastening down 
street, when aman called to him, “ Hallo! what are you in such a hurry 
about?” Our hero answered, “ Don’t sthop me; Iam hurrying to get 
de stamps to put on de baby before de revenues man comes.” Neither, 
Mr. Speaker, can the last earthly scene escape the tax. The very 
screws upon the coffin, the handles thereof, the tacks, the white lining, 
the black cover, the varnish, all, all have a place in the endless 
catalogue; while, to cap the climax, the spade which smooths the 
turf above the dead contributes its part to the immense revenues of 
the land, reminding us that even in death we are not forgotten—by the 
tax-collector. 
INTERNAL REVENUE. 


Now, sir, in addition to the indirect taxes we have the direct taxes 
on spirits, wines, manufactured tobacco, leaf tobacco, snuff, cigars, 
&e., and this brings me to consider the internal-revenue laws with 
their burdens. I, then, invoke the attention of gentlemen to the ine- 
qualities of these laws, bearing as they do unjustly upon certain sec- 
tions of our country. The Constitution says that “all duties, imposts, 
and excises shall be uniform throughout the United States.” This 
suggests the principle that taxes may not be laid upon one section 
which another is free from. I will ask the Clerk to read from the 
act of June 6, 1872, page 50, Revenue Laws. 

The Clerk read as follows : 

Dealers in leaf tobacco, except retail dealers in leaf tobacco, as hereinafter defined, 
shall each pay $25. Retail dealers in leaf tobacco shall each pay $500, and, if their 
annual sales exceed $1,000, shall each pay, in addition thereto, fifty cents for every 
dollar in excess of $1,000 of their sales. Every pene shall be regarded as a retail 
dealer in leaf tebacco whose business it is to sell leaf tobacco in quantities less than 
anoriginal hogshead, case, or bale; or who shallsell it directly to consumers, or to per- 
sons other than dealers in leaf tobacco who have paid a special tax as such. 


Mr. VANCE. Now here is a tax bearing directly upon the product 
of the farmer in the tobacco-growing regions, while in other sections 
the product of the farmer is not taxed. This is a violation of the 
spirit, if not the letter, of the Constitution. Why not tax corn, wheat, 
hay, fruit, &e., in the non-tobacco growing sections? Ah! you say, 
these things constitute the farmer’s bread; they must not be taxed. 
I answer, so does tobacco in the sections where it is grown ; it is em- 
phatieally his bread, for from its proceeds he buys his bread. The 
proud boast of our country is equal laws. Here is an opportunity to 
have that boast carried out, by repealing the taxes on leaf tobacco, 
You ask why it is that the farmer suffers by the tax. Here is the 
reason: The law absolutely cuts off the sale of tobacco at retail, by 
its shameful provisions; and the producer—not being able to sell to 
the consumer—must, of necessity, sell to the wholesale dealer in 
tobacco, or to the manufacturer, and that fact controls the price. If 
the farmer could sell to the consumer by retail, it would enable him to 
get twenty and twenty-five cents for tobacco that only brings him five 
cents atthe factory. This act, therefore, discriminates to the favor of 
the manufacturer, the monopolist, and against the small farmer. Gen- 
tlemen will see that it is unjust. Let me give a case: A gentleman 
worked a number of hands on his farm; he sold them tobacco in the 
leaf at twenty cents; after the Ist of July, 1872, he carried the residue 
of his tobacco to the factory, and got ten cents per pound; he then 
purchased manufactured tobacco for his laborers, and they had to pay 
from sixty to eighty cents per pound therefor. Both parties were 
injured. Another important view of this matter is, that the laboring 
man is almost of necessity compelled to have tobacco. Right or 
wrong, he has contracted the habit of its use, and cannot well dis- 
pense with it. With him it is not a luxury, but a necessity. 


OPPRESSIVE FEATURES OF THE LAWS. 


l invite the attention of the House to the arbitrary and oppressive 
features of thesé laws. Of course I cannot in one brief.address point 
them all out; but will ask gentlemen to examine the rigid and tyran- 
nical character of the penalties. Take, for instance, the penalty for 
removing tobacco before it is stamped, which is a fine of not less than 
$1,000 nor more than $5,000, with imprisonment not less than six 
months nor more than two years. Another: the failure to destroy 


astamp upon a tobacco-box after it has been emptied involves an ab- 
solute penalty of a fine of $100, and twenty days’ imprisonment. An- 
other: distilled spirits left on the premises where made, after the 
tax has been paid, works a forfeiture thereof. Another still: before 
®man can begin the business of distilling he must give notice in 
writing, and a failure to do so works a penalty of $1,000, and on con- 
viction a fine of not less than $100 nor more than $2,000. (Section 6, 
act July 20, 1868, page 56.) 

These laws even require a “sign” to be put up on the side or end 
of the factory, the letters to be three inches long ; and a failure to do 
so works a fine of not less than $100 nor more than $500, (Page §7, 
section 64.) This is not the first time, Mr. Speaker, in the history of 
the world that a “sign” was required. . 

All the above fines and penalties, and many others, are positive and 
unbending. I ask gentlemen, in all candor, if these penalties ought 
not to be left to the discretion of the court, so that judgment could 
be entered according to strict justice. 

Let me mention now how men have suffered from these outrageous 
laws. Not long since there was a man in the jail of one of the western 
counties of North Carolina for selling a neighbor one quart of spirits 
in a case of sickness. Another, in Yancey County, had a sick wife, 
Under advice he made, or had made, a few gallons of whisky for her; 
and itnearly proved his ruin. Still another, as I was credibly informed, 
traveled one hundred miles on foot to attend the Federal court for 
selling one and a half pounds of tobacco in the leaf. Once more, and 
I had this statement from the son of a man who went to Greenville, 
South Carolina, and bought several barrels of spirits: He was coming 
on home with his wagon, without concealment, as the liquors were 
regularly stamped by the collector in South Carolina, when a revenue 
man, with his assistant, commanded him to halt, seized the team and 
contents, carried all to Asheville, and the owner never recovered his 
liquors nor secured redress for the outrage. Why, Mr. Speaker, some 
of these revenue men, when there is liquor about, can outsmell a cer- 
tain nameless bird; but I will say it is neither the eagle nor the crow. 
There is a man in jail now in one of the counties of my district, 
sentenced to six months’ imprisonment, for staying one night at a 
distillery at the request of the owner, and letting a neighbor have 
one quart of spirits, notwithstanding the man brought word from the 
owner to let him have it. There are eight or ten persons now in one 
of the jails for the most tritling offenses. The judge has ruled (and 
correctly) that if the district attorney prays judgment he is bound 
to fine $1,000 and imprison six months, simply for selling one quart 
of whisky without license. 

Is not this a bloody law indeed? Great caution ought to be exer- 
cised before a man is indicted, and no single act in violation of the 
law for selling, or distilling, (for a useful purpose,) ought to be indict- 
able; but those only should be indicted who make a practice of 
distilling and selling to make money in violation of law. The law 
should further provide that all assessments should be void except the 
officer goes in person to the individual to be taxed and takes his state- 
ment on oath. Assessments are often made through information 
derived from third parties, and thus the man’s property is condemned 
without notice. 

Now, I desire gentlemen to note this important statement: There 
is collected, in gross, (according to the report of the honorable Com- 
missioner of Internal Revenue,) in the seventh district of North 
Carolina, the sum of $32.955.17. I have it from what I consider reli- 
able authority that the last term of the Federal court for that district, 
held at Asheville, cost about $22,000. Add now, if you please, the 
salaries of officers, and how much clear revenue do you get in that 
district? The report of the honorable Attorney-General of the United 
States shows the expenses of the two districts in North Carolina to 
be as follows: 








NE ht SE oc a s chal aes gh ec tabheuakebuuseshescdpurte ke $73, 834 45 
RN iin «Ganda sedated eaval aan iil dns bxdhwad be cetedah abbas 64, 948 35 
Rich kcetciinthieetanbarssekssuhénsédnenenviupatoncwieke 138, 782 80 


Divide this expense between seven districts, and it shows to each 
$19,826.11. Nowa considerable portion of the $22,000 referred to can- 
not be in the estimate, for pay of witnesses, jurors, &c. The case is 
decidedly clear that very little, if any, profit comes to the United 
States Government from the district mentioned. I need not say that 
this unfortunate state of things grows out of the oppressive nature 
of the laws, and particularly the manner in which and for which 
arrests are made by authority of the United States commissioners. 

Do not gentlemen see that wisdom dictates a repeal of these obnox- 
ious laws, as they do not make the people any better, and they are 
rather expensive? The truth of the whole matter, Mr. Speaker, is 
that the people are treated exactly as if they were a known set 
ef raseale. Iam hostile to any such legislation, and if I had my 
view carried out it would be to abolish the whole system, and com- 
mit the collection of the internal revenue (if absolutely necessary to 
be collected) to the States under the laws of Congress, so that only 
one set of officers would have to deal with the people; the taxes when 
collected to be paid over to the United States Treasury by the treas- 
urers of the States. I would allow the people to render an account 
of their taxes to the proper authorities, on oath, setting forth what 
they are liable for under the law. I believe in showing the people 
that we have confidence in their honesty, and thus encourage and 
strengthen them in the path of integrity. 
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UNITED STATES BONDS. 
I stated awhile since that everything was taxed; there is, however, 
an exception. I allude to United States bonds. Look, Mr. Speaker, 
at the picture: even the salt in the hoe-cake of the poorest man in the 
land is taxed, and yet the pampered bondholder owns his millions, 
and pays no tax thereon. Isitright? But, says one, would you tax 
the bonds now, when the agreement was not to do so? No; I would 
stand by the contract, and that is what has not been done when it was 
agreed to pay bonds in gold which were to be paid in curreney. Look 
again, if you please, at another painful distinetion. The bondholder 
is to be paid in gold, is he, while the one-legged and one-armed sol- 
diers, maimed for life, are to have their miserable pittance in green- 
backs? The bondholder, I take it, bought the bond not entirely from 
patriotism, but because it was a safe and paying investment. The 
oldier bared his breast to the battle, and gave his blood freely, 
hecause he loved his flag and his country. As between the two, my 
warm side is for the one-armed and one-legged men. 


WITAT 18 COLLECTED BY THESE TAXES? 

The report of the Secretary of the Treasury shows that for the 
fiscal year ending June 30, 1°73, there was collected off the people 
the enormous sum of $188,089,522.70 hy the tariff, and $113,729,314.14 
by the internal revenue. Now, what is the reason given for this tax- 
ation? It is that the current expenses of the Government have to 
he met, which were last year the sum of $290,345,245.33, including 
$104,750,688.44 interest on the public debt; and also that a portion 
ot the principal of the national debt must be paid, and there was 
paid, as the report shows, the sum of $43,302,959.34. 

Then arises the question, and with that we ought to grapple, what 
steps shall we take to relieve the pressure and reduce the taxes? 

THE REMEDY. 

Well, in the first place, I suggest that Congress proceed to enact 
laws which will cheapen the cost of collecting duties on importa- 
tions and the internal taxes. Every useless port of entry ought to 
either be abolished or the salary of its officers made in proportion to 
its receipts. 

In the second place, the expenditures of the Government should be 
reduced in every proper way. ‘This work is resting to a great extent 
upon the committees who have charge of these grave and important 
matters. They have full access to papers and documents, as well as 
confidential communications with the heads of Departments. They 
ought to be able to probe these expenditures to the very core, and to 
them the country is looking for wise and proper recommendations. 
Now, it is rather difficult for a member not on the committee, and 
not in the secrets of the Administration, to understand why some of 
these items are so much, but he can reason and calculate, and if we 
take the ordinary expenditures under Buchanan’s administration for 
1860, we find the sum to be $60,010,112.58, including everything except 
the interest and principal paid on the public debt, with a population 
of 30,000,000, This, you will observe, is about $2 per capita. Now, 
take the year 1273, and we find that the honorable Secretary of the 
‘Treasury reports the sum of $180,488,636.90 for the same items, (exelu- 
sive of principal and interest on the public debt,) with a population 
of 40,000,000, making the sum of $4.52 per capita. We further findin 
ihe report for 1873, the following items: 

ORV GUIDES. ocyeses ctccnnts sconces bntvtianbihceiabeneeeadokddaneir. $19, 348, 521 O1 
CL .. on ns aveneadhacnes onbs enema ennwasebebines 1, 571, 362 85 


Miscellancous, civil, including public buildings, light-houses, col- 
lecting revenues, &c............. winds ie abeteitesridee nebo 52, 408, 226 20 


These items are included in the gross amount as before given, and 
I mention them now to show how large they are. I ask,in all sincerity, 
cannot these enormous expenses be reduced? 

Thirdly, I favor an increase in the currency as essential to relief, 
and that certainly should come as speedily as possible. There is not 
money enough in the country, and particularly in the South. The 
people cannot prosper for want of capital. Take the State of North 
Carolina, for instance. The report of the Comptroller of the Cur- 
rency shows that North Carolina is entitled, according to population, 
to $4,918,022, and by apportionment on wealth to $1,539,900. The act- 
ual cireulation is $1,819,300 or $1.70 per capita, against $5.26 in 1862. 
The deficiency to North Carolina is $4,638,622. It is impossible for a 
country to grow with $3,399,298 less money in circulation than was 
there twelve years ago. How shall we increase the currency and get 
it among the people in the States where it is needed? By retiring the 
national debt, as far as possible, with currency, and thus relieve the 
people of that much debt, principal and interest. But gentlemen say 


. that the money will drift to the great centers of trade and to the 


mannfacturing districts. So it will; but whenever there is mote 
money in the sections named than is needed the rates of interest will 
go down and capital will seek other sections, and banks will be estab- 
lished where rates of interest are better. This is what we need in 
North Carolina, and must have. 

Another means of relief is the reduction of the Army and Navy to 
the lowest point consistent with safety; and I trust the Committee on 
Military Affairs will give careful attention to that important matter. 
No real friend of his country, Mr. Speaker, would like to see our 
country exposed for want of defensive preparations; and yet, a stand- 
ing army, in the European sense, is not a favorite policy in America. 
he nse we have for soldiers now is to take care of our forts, arsenals, 
Xc., and to protect our frontiers; this and nothing more at present. 
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The safety, at last, of our country is in the virtue and integrity » 
well as valor of our citizen soldiery. iia 

Allusion has already been made to the glorious record of the yo). 
unteer force on both sides of the late war. No true man can eal] j; 
up without feeling his bosom swell with emotion. The confederate 
army was almost born in a day, and yet, without a navy, it main. 
tained a four years’ fight against the grandest and best equipped 
army in the world, volunteers on both sides. And to-day, Mr. Speaker 
in a just quarrel, (and I trust our Government will never have a), 
unjust one,) at the first sound of the drum the veterans in blue and 
in gray would spring from the peaceful walks of life and join t)o 
younger men of the hour in the dense and stern array. I avouch {oy 
my own mountain region that gorge, and plain, and hill-top wou! 
so swell with men, and shout would be answered with shout— 

Till every tuft of broom gives life 
To plaided warrior armed for strife. 

But, sir, the anxious desire of all good men is for the peace of {ho 
world. The dreadful burdens of the nations are brought about 1), 
wars. Elibu Burritt, the learned blacksmith, has published som. 
statistics on this subject, and we will do well to ponder them. 

The war debt of the world, on the Ist day September, 1570, (the 
day of Sedan,) was: 


ON, decd wensing onud ogee nnnetennbeney caah bests cndehuerenss $3, 840, 000, 000 
Comtinenmtal Ear0pe......cccccocceccnecscccecces cowccvcccccccscees 10, 394, 064, 000 
IE, oo Cad) on sini Das See dhm eaters ees ep on bOkears em aReTe 3, 673, 536, 000 
DEP bcnedwkket ch stebnabsctedug Vareshe ceed aeequieb eee eas «Wate 502, 636, 000 
Africa....... a ee ee ceeeeeccenccccsccccccocs 190, 344, 000 
PD cc tend inthideentinenans bavenenaet antes tpned= ennie teams 171, 571, 00 

Making in round figures... ............-2-cee--seeeeee ee eseeeeee 20, 000, 000, 000 


The estimated interest upon this vast sum is $1,300,000,000, and th 
cost of keeping up standing armies $1,300,000,000, making in all the 
sum of $2,600,000,000 annually wrung from the hard earnings of the 
children of toil. While this is true, we have the appalling and 
astounding statement that only about $26,000,000 are annually con- 
tributed to propagate the gospel of our Lord in the world. 

These are some of the burdens poses upon forty million peo- 
ple; and not these alone, for the burdens of war have borne hard 
upon the thirteen hundred millions of earth’s teeming children of all 
colors and all nationalities, from the far-off regions of the north pole, 
incased in eternal ice, to where the tropics glow and the Southern 
Cross blazes in beauty forever. Surely, in view of this humiliating 
record, the cry of all lovers of act and good will should go up to 
the Creator of men to hasten the termination of all national strife, 
for “He maketh wars to cease unto the end of the earth ; He breaketh 
the bow and cutteth the spear in sunder; He burneth the chariot in 
the fire.” 

Let us hope, Mr. Speaker, that, under wise and wholesome laws, 
bearing alike upon the rich and upon the poor, our whole country 
may become a vast and happy home for the people, where the music 
of ten thousand spindles shall only be excelled by the busy hum of 
the cheerful and contented multitude. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of their clerks, 
requested the House of Representatives to return to the Senate the 
concurrent resolution for the appointment of a joint select committee 
to inquire into the affairs of the government of the District of Colum- 
bia. 

CLAIMS FOR QUARTERMASTER’S SUPPLIES. 

Mr..THORNBURGH. Mr. Speaker, I desire to submit a few re- 
marks on, the third and fourth sections of the bill (H. R. No. 1009) 
making appropriations for the support of the Army for the fiscal year 
ending June 30, 1875, and for other purposes. 

The House, in Committee of the Whole, have proceeded with the 
bill to the second section, which, together with the third and fourth 
sections, transfers the fund set aside to meet the claims pending in 
the Departments of the Quartermaster-General and the Commissary- 
General of Subsistence for the claims there pending—transfers all 
those claims to the claims commission established by the act of 
March 3, 1873. This change, it is claimed by the gentleman from New 
York, (Mr. WHEELER,] who has charge of the bill, will be advan- 
tageous to both the claimants and the Government: the claimants, 
because it will enable them to be sooner paid; tothe Government, 
because the claims will then be submitted to the examination of gen- 
Cups whose years of experience peculiarly qualify them. for their 
work. 

If I were convinced by this argument I would cheerfully support 
this measure; but, on the contrary, with such an examination of the 
questions involved as I have been able to give them, I am satisfied 
that while the Government will gain no material advantage by the 
proposed transfer, this change will work a direct and positive injury to 
claimants, in the repudiation of a large number of claims now pending 
in the Quartermaster-General’s Office, and astill further delay in the 
payment of other claims which have already been shamefully delayed, 
causing in many instances t hardship to a class of loyal citizens 
of the country; and I find, sir, that I am not alone in the opinion just 
expressed. I submit the following evidence of the Seeretary of War 
and the Quartermaster-General, taken before the Committee on Mili- 
tary Affairs upon this subject. I will first ask the Clerk to read the 
evidence of Quartermaster-General Meigs. 








The Clerk read as follows: 

rhe CuareMay. Can you, without reduction of the Army, redace your force of 

‘vil and military employés, the detailed men and others?! : 

’ General Mrrcs. I do not think that we have now more than is necessary for the 

rompt transaction of business, the settlement of accounts, and the answering of 
the innumerable questions that come to the Department. A considerable amount of 
force in my office is employed in the settlement of claims; and they would be dis- 
fopsedt with if House bill 1009 should become law. A large reduction of hired men 
} 1s just been ordered, because the balances of appropriations are not sufficient to do 
the work now doing. : ; 

The CHAIRMAN. If that bill should pass, a number of your clerks might be dis- 

«rod? 
on. Metcs. Yes; I should be able to discharge all of them that are entirely 
employed in that business. I do not know precisely the number; I think it is 
some twelve or fifteen. 

lhe CuammMan. In point of fact, would that save the Government from the em- 
ployment of a like number of clerks unfer another head ! 

General Mrics. Somebody else must employ the clerks to do the work, or leave it 

done. 
ag T see it stated that about thirty clerks can be discharged from 
your office if these claims be transferred to the southern claims commission. Has 
there been that number of clerks employed in your office on that class of work? 

General Meics. I think not, in my oftice; but if you take the whole number of 
persons who are employed on that work, throughout the country, in the Quarter- 
master’s Department, 1 presume there are fifteen. 

Notr.—General Meigs, after examining this report in his office, stated, in a letter 
to the chairman, the number of clerks and agents then employed at six in his oflice 
and nine elsewhere. } 

Mr. THORNBURGH. I see it stated also that less than one thousand claims were 
decided by your office during last year. Does it require a force of thirty men to 
decide less than one thousand claims per annum ? 

General Meics. These claims are presented to my office generally prepared by 
claim agents, and supported by the oaths of the claimants themselves and of such 
othér persons as they can get for witnesses. We find that those oaths oraflidavits 
are apt to be very loosely made. Men seem to be ready (ignorantly,I think) to swear 
tothe truth of what other people tell them, and a good deal of the testimony is hearsay, 
and a good deal of it is on judgment. A man will send in a claim for wood cut on 
his farm, and will claim at the rate of two hundred or three hundred cords to the 
acre. I find it necessary to send somebody to inspect the ground and to make an 
examination of the witnesses ; and it frequently happens that where the witnesses 
are examined personally by an agent of the Quartermaster’s Department they con- 
tradict themselves, and say that they gave their testimony on the faith of their neigh- 
bor who makes the claim, because they believed him to bean honestman. We find, 
where a hundred cords of wood per acre are claimed, by examination of the stumps, 
twenty, or thirty, or fifty cords to be an outside production of the land. That is 
only one instance of thousands. It takes a good many agents to make these exam- 
inations. The officers to whom I refer the claims for examination are the chief 
quartermasters in the various departments. In the neighborhood of Washington 
and West Virginia the claims are sent to the chief quartermaster here, who has two 
agents. The officer who makes the examination of claims in Tennessee and Ken- 
tucky is Colonel Ekin, who is chief quartermaster of the Department of the Sonth, 
and who has several (six exactly) agents, whom he sends to Tennessee and Ken- 
tucky to make these local examinations. When I say that we will probably. be able 
to discharge fifteen persons, I mean those persons employed by the various oflicers 
throughout the country as well as the persons employed in my office. 

Mr. THORNBURGH. Are you of the opinion that if the claims should remain in your 
office for settlement you will be able to have them decided more rapidly than here- 
tofore, owing to the fact that much of the work has been already done } 

General Mrics. These claims are all in a state of preparation. Many of them are 
now before these officers that I speak of, and Iam receiving reports from them 
constantly. That much work is done towards a settlement of the claims. When 
they come to my office they are spepocted, It occupies a large part of my time to 
examine the abstractsand to read the original testimony, when I find it necessary 
todo so. Ithen make wp my mind as to whether the claim is just, whether the 
claimwnt was loyal, and how much ought to be allowed on the claim; and I indorse 
my opinion on the back of it and send it to the Third Auditor, recommending what 
I believe to be the legal and just allowance. That is my share of the work. There 
are avast number of claims in thatcondition. They only want abstracting in many 
instances, or they are in the hands of the officers, fealy to be returned. I think 
that to transfer them to any other tribunal, to new persons, who have no knowledge 
of the claims, may make some delay in their settlement. But I have been myself 
always of opinion that the best way to settle these claims is to appoint a moving 
commission, to go into the country, take testimony as to facts, and make an exam- 
ination on the spot; and then to have some statute of limitation? There is no 
statute of limitation now, and probably, under the circumstances, it would not be 

just to have one. A claim is not the leas just that the United States has failed to 
pay it when due, or that the owner has not been advised how to collect what is 
justly due to him for goods taken for public use. No lapse of time can wipe out 
justice. But, at the same time, if there were published in the various neighborhoods 
of the country advertisements that a certain commission, on a certain day, or for a 
certain number of days or weeks, at certain designated places, would receive claims 
and file them, and receive testimony and examine witnesses, then it would not be 
unjust to pass a statute of limitation, declaring that no claims presented after a 
certain length of time should be considered. * " * * 

Mr. THORNBURGH. Do you require proof of loyalty to go back of the time when 
the supplies were furnished ? 

General MeiGs. I holdthatif a man has taken the oath of loyalty before his prop- 
erty has been taken, and has behaved as a loyal man from that out, he is entitled 
jo be considered loyal. As to what he had done before he took the oath, I do not 
think that that has legally any influence on his condition after he took the oath. 


Mr. THORNBURGH. I ask the Clerk also to read some of the testi- 
ao given by Secretary Belknap before the Committee on Military 
airs. 


The Clerk read as follows: 


Mr. THORNBURGH. Suppose that the Quartermaster’s Department and the Commis- 
sary-General of Subsistence’s Department were relieved of the settlement of the 
claims filed by persons who furnished stores for the Army during the late rebel- 
lion, would that materially lessen the expense of those Departments ! 

Secretary BELKNAP. It might lessen to a very small amount the expenses of the 
Departments, but I think it would involve an expenditure of a very borge amount 
of money, by the payment by the Government of fraudulent claims. 

Mr. THORNBURGH. Is there anything connected with settlement of those claims 
which makes the staff departments peculiarly fitted to pass upon questions arising 
under them ? 

Secretary BELKNAP. Yes, sir; there are a great many of those claims in’ the 
Departments, and they impose a burdensome duty on these Departments ; but at the 
same time I am satisfied that their officers are peculiarly fitted to examine them, 
and I think that the result of that examination is the saving of a large amount of 
money to the Government. 


Mr. THORNBURGH. There arenearly twenty thousand claims now 
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pending before the claims commissioners. 
had fully organized their sessions and established their rules ready for 
work, they reported only one hundred and eighty claims decided. The 
second year shows a total of twenty-two hundred and nine claims; the 


The first yar, before they 


third year twenty-four hundred and sixty-five cases. Now, at this 
rate, taking the last two years, which I think is fair, as a basis of 
‘alculation, it will require about six years longer to decide the just 
claims now pending before them. 

Now add to those the twelve thousand claims that this bill proposes 
to transfer to the commissioners, open the door for more claims to be 
filed, which justice demands—and I may here say that a bill is already 
reported from the Committee on War Claims for that purpose—and 
the next generation may see these claims settled; but certainly we 
can never see them settled in this generation. 

Again, I assert that a large number of just claims now being paid 
by the Quartermaster-General cannot ,and will not be paid, but will 
be decided adversely should this transfer be made. The acts of Con- 
gress authorizing the claimscommissioners to decide claims, and author- 
izing the Quartermaster-General and Commissary-General to decide 
claims, are worded in different language. The act of July 4, 1864, 
in relation tothe Quartermaster-General and Commissary-General pro- 
vides that “they are to settle the claimsof loyal citizens in States not 
inrebellion.” The act of March 3, 1871,in relation to the claims com- 
missioners uses this language: “It shall be their duty to receive, exam- 
ine, and consider the justice and validity of such claims as shall be 
brought before them of those citizens who remained loyal adherents 
to the cause of the Government during the war.” 

It is held by the claims commissioners that if a man committed an 
act that can be held to be disloyal, and afterward came forward and 
took the oath to support the Government, and kept that oath, and 
after he so took it remained loyal, and while so remaining loyal fur- 
nished supplies to the Government, even by contract with the Qnar- 
termaster-General or the Commissary-General, he cannot recover, 
because he did not remain loyal during the entire war, and therefore 
his claim cannot be considered. 

Under the different proclamations of the President during the war 
many persons who had aided the rebellion by furnishing it supplies, 
and by other acts that are regarded as disloyal, came forward and 
took the oath of allegiance, with the promise upon the part of the 
Government that if they remained loyal they and their property should 
be protected. Many, very many, of these men never were at heart 
disloyal, but in the bottom of their hearts they ever uttered silent 
prayers for the safety of the Union. Surrounded by the enemy—per- 
haps too old or too timid to leave their families and risk their lives to 
escape to our lines—they remained at home, and so far submitted to 
the powers that were over them as to secure some safety to them- 
selves, their families, and their property. Such men, when they had 
an opportunity, willingly came forward and took the oath, and have 
kept it. These men then furnished supplies to your Army. You con- 
tracted with them, and in many cases you gave them vouchers. In 
other cases, where no vouchers were given, the proper officers of the 
Government took up on their returns the property they received from 
them, and the records now on file in the Third Auditor’s Office show 
that the debt isdue them and unpaid. Every such claim now pending 
will be repudiated by the passage of this bill. 

The act providing for the appointment of the claims commissioners 
gives them jurisdiction only of the claims of “citizens who remained 
loyal during the war.” They hold that the class of persons just 
referred to are not loyal. In several cases which they have decided I 
know that the most rigid rule on this question has been applied. 
The act of July 4, 1864, giving jurisdiction to the Quartermaster-Gen- 
eral and the Commissary Department, is differently worded. The 
claims commissioners construe the act giying them jurisdiction to 
mean that the claimants must have done willingly no act in aid of the 
rebellion. I repeat, that by this proposed transfer, without enlarg- 
ing the jurisdiction of these commissioners, you strike down, wipe 
out, repudiate, every claim of the class just mentioned. To transfer 
these claims from a court that now has jurisdiction of them to a court 
that has not jurisdiction and is bound to decide them adversely is a 
wrong and an outrage which, I believe, this House will not be willing 
to perpetrate, and which I know the whole country would censure. 

Mr. Speaker, I believe the commissioners of claims are able, honest 
men, endeavoring faithfully to discharge their duty. I know and 
regret that fraudulent claims are presented and fabulous prices are 
sometimes charged. But, sit, lalso know that beside many thousand 
honest claims presented and unpaid, many thonsand are unpresented 
and barred by the act of March 3, 1873; and the Government now puts 
in the plea of a dishonest creditor, and says, “ Because you waited on 
me so long for the money I owe you, I will not pay you at all.” 

Again, while I have admitted that often the prices charged for sup- 
plies is too much, I dosay, and know what I say to be true, that if the 
commissioners had been engaged in buying supplies in my section of 
the country in 1963, 1864, and 1865, when the country had been im- 
poverished by the enemy and then by our armies; the men away in 
the service or in prison; no transportation, except by wagons, from 
Lexington, Kentucky—nearly two hundred miles—over mountain 
roads, cut up by moving armies; at atime, too, when raids endangered 
every effort that was made to get supplies by these means; I say, if 
they had bought supplies at the actual market prices and their real 
value and sold at the prices they now allow, they would not have 
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done business, even ona small seale, very long, until they could not 
have availed themselves of the benefits of voluntary bankruptcy. 

It is now ten years since these debts were contracted ; and in those 
ten years many of those creditors of this Government, impoverished 
yy the war—their sons, who were their prop and support, lost in battle 
or in prison for their devotion to the Government—aadly needing the 
little money we owe them, pinched by poverty, have passed away, their 
last, hours imbittered by feeling that the Government they so devot- 
edly loved, and for which they suffered and endured so much, was 
unjust to its people and heedless of their rights. — 

We have two classes of creditors: One who furnished money to carry 
on the war, because, safe in the rear, they made money out of that war. 
lhese men received beautifully engraved bonds, with coupons attached, 
in which we acknowledged the debt, and promised not only to pay the 
principal but the interest. And so anxious to keep this obligation are 
we, that we often pay it—and pay it in gold—before it is due. The 
other class of creditors furnished supplies for your Army. Their homes 
were made battle-fields, their farms desolated, and their property de- 
stroyed. Your armies took their meager supplies, though their children 
cried for bread. This is no overdrawn picture. Has this class of the 
country’s creditors no friends here? Let but a word be said touching 
the interests of that other class of the country’s creditors, the bond- 
holders, and a dozen champions spring to their feet to hurl the thun- 
derbolts of their eloquence at the man who dares to be so rash. Does 
the country belong to the bondholders, while other creditors, not pre- 
ferred in the mortgage they hold, have no rights which we are bound 
to respect ? : ; 

Six years passed away, when for the first time Congress provided for 
the appointment of commissioners to examine the claims of these peo- 
ple. ‘Two years’ time only you then gave them, and then you passed 
the act of March 3, 1873, barring the presentation of such claims. 

Permit me to mention in this connection facts which have existed 
in my own State. Upon the advent of the Federal Army in 1863— 
that Army being two hundred miles from the base of supplies, with 
no means of reaching them except by wagons over almost impassable 
mountain roads—the commanding general found the people ready to 
furnish supplies, ready to divide with the Army so long as they had 
anything to spare. There was appointed a commission of eminent 
yentlemen before whom claimants appeared, undergoing the trouble 
and expense of presenting proof of their claims. Those papers still 
lie there ; they have never been acted upon, because the commission 
had no authority to pay the claims. 

Again, in 1868 the Legislature of my State, thinking it best to apply 
through the State authorities to the national Government to meet 
claims that were due its citizens, passed a law appointing commis- 
sioners. The people went on and made proof of their claims. Use- 
less expense was incurred. Our friends, the democratic party, got 
possession of the State, and the proofs of these claims sleep in the 
pigeon-holes of our capitol; and when Congress passed a law March 
3, 1871, my people had no confidence that a tribunal had been con- 
stituted which would adjudicate their claims and pay them. By the 
time you had given them the first notice by the payment of some of 
these claims by the claims commissioners an act was passed which 
barred the presentation of all others. 

Again, Mr. Speaker, this bill, in my judgment, works a direct and 
positive injury to thousands of the most needy and deserving of this 
country’s creditors. They do not demand principal and interest in 
gold, They ask only the payment of the principal, due ten long years 
ago, in greenbacks. Nor will they be able, in their rural simplicity, 
to understand the argument of the learned gentleman from New York 
when he insists that this transfer will allow claims to be sooner paid; 
they will be unable to see that one tribunal can settle these claims 
and pay them more rapidly than can three now engaged in this work. 
Shall we bring reproach and shame upon this Government by such 
legislation as will longer impede and delay the payment of these 
claims, by transfers adding increased expense, making perhaps neces- 
sary additional proof, and the employment of claim agents, which 
will leave but a poor pittance of the amount which the commission- 
ers of claims will allow? Claims for supplies furnished are often 
supported by vouchers. The claimants need no other proof; no peti- 
tion, as is required by the commissioners. They need no attorney to 
look afterthem. They do not have to incur from seven to forty dollars 
fees to special commissioners to take evidence. If you transfer this 
class of claims to another tribunal for examination, with such juris- 
diction as the act of March 3, 1871, gives the commissioners, and with 
the rules they have established, you render it wholly impracticable to 
attempt a collection of small claims. 

The gentleman from New York (Mr. WHreLer] in his opening 
speech upon this subject said—I quote from his speech as reported in 
the Recorp— 

Seventh. This provision, if adopted, will, after the Ist day of November next, 
bar all further claims ef this nature connected with the war; and the next annual 
report of the commissioners of claims will enable us to know how many of these 
claims are outstanding, and whether the Treasury will be equal to their payment. 

Does he mean when we get them all before one tribunal—those 
already filed andthose that may be filed within the next few months— 
if, after the passage of this act, they thencall for a larger sum than we 
may find it convenient to meet, that he will favor repudiating all of 
them? LIhope not. What principle of justice or honesty would there 
be in refusing to pay my constituents the small debts the Government 
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justly owes them while you are taxing them to raise money to mec; 
the bonds and interest of the gentlemen’s constituents? No, sir, If 
we must repudiate any part of the debt, which I see no reason to feay 
believing the Treasury will be equal to the paymentof all its indebted. 
ness, would it not be more just, cause less hardship and suffering, to re- 
pudiate any other classof our indebtedness rather than this? We ¢,, 
easily pay it all; and though I should regret the necessity for addition.) 
taxation, yet, sir, if, after an honest effort to so reduce the expenses «; 
the Government that the present revenues will meet running expense. 
and the public debts as they shall fall due, we should fail, and it },, 
came necessary to lay a tax on some articles now paying none, I, fo, 
one, shall prefer that remedy to a further and longer hinderance ay, 
delay of the payment of honest claimants who have for so many yea; 
waited for justice at your hands. i. 

I yield the floor to the gentleman from Maryland, [Mr. Lownprs ) 


THE ARMY APPROPRIATION BILL. 


Mr. LOWNDES. I have prepared some remarks upon the Ary, 
appropriation bill which I ask leave to have printed in the Cox- 
GRESSIONAL Recorp. (See Appendix.) 

There was no objection, and it was ordered accordingly. 


FINANCE, 


Mr. THORNBURGH. I now yield the remaining portion of my 
time to the gentleman from Pennsylvania, [ Mr. KELLEY. ] 


THE PUBLIC CREDIT DEMANDS THE ISSUE OF CONVERTIBLE BoNps. 


Mr. KELLEY. Mr. Speaker, there are many important questions 
before Congress and the country at this time, but,.in my judgment, 
the paramount question is that of the currency; and this conviction 
will probably excuse me for obtruding myself upon the House as fre- 
quently as I have done on days fixed for debate only. Having sub- 
mitted for consideration a proposition which it is believed will, if it 
be adopted, have the effect of animating the industries of the coun- 
try and restoring the revenues of the Government, I feel bound to 
meet, as well as I may, all objections to the measure. 

Gentlemen speak on the subject of cheap transportation, and no 
gentleman on this floor feels the importance of cheap transportation 
more than I do. My constituents, Mr. Speaker, are a laboring and a 
manufacturing people. They want cheap food and cheap raw mate- 
rials, together with the means of exporting their productions to those 
parts of the country in which they are consumed at the lowest pos- 
sible rate. But they are unable to see any hope that they can have 
cheap transportation while our leading railroad companies are com- 
pelled to pay from 12 to 24 per cent. per annum for current loans, and 
to sell their bonds bearing 7 or 8 per cent. interest in gold at a large 
discount on their par value, as has been the case since we contracted 
the currency in the interest of the creditor class and the credit- 
mongers of the world. Nor, sir, are they able to see how the Gov- 
ernment shall aid in opening water transportation, while they them- 
selves live in enforced idleness, and are unable to contribute to the 
revenues of the country by consuming taxable and dutiable goods as 
freely as they did when fully employed at good wages. In their own 
condition they recognize that of hundreds of thousands of other heads 
of families, and ascribe—and, in my judgment, rightly—the redue- 
tion of your revenues to the fact that, in contracting the volume of the 
currency to an amount inadequate to the legitimate business of the 
country, you have deprived the laborer of the ability to contribute to 
those revenues. 

I have been asked upon this floor how it is that, if my bill has merit 
in it, all the metropolitan papers are against it; and especially those 
of the city of New York. I must admit that the great dailies have 
shown no friendship for it; that they have not laid it before their 
readers ; that they have, as a general rule, withheld from their read- 
ers the fact that it provides that the Government should avail itself 
of its credit at home by issuing temporary loans at a lower rate of 
paper interest, not for the purpose of obtaining current revenue to 
meet daily expenditures, but for the purpose of redeeming 6 per cent. 
gold-bearing bonds. 

Well, sir, while admitting that those papers are now hostile to it, 
my purpose in rising is to call the attention of the House to the fact 
that they have not all ever been so. While the New York Tribune 
was under the control of its distinguished founder it championed the 
measure. It was the argument of Horace Greeley that first forced 
me to entertain the proposition, and which compelled me in duty to 
the country to study the subject. And I may say that whatever in- 
fluence I am exerting on this subject on the floor or in the country is 
due to the New York Tribune in its better days. In verification of this, 
I take that paper of November 9, 1871, and shall beg leave to read the 
entire article to the House. If members observe the article closely 
they will find that there is but one, and that an unessential point, of 
difference between the conclusions of Mr. Greeley at that day and 
the bill I have submitted. He proposed to pay the interest on three 
sixty-fives in gold. I propose, in order to increase the value of our 
greenbacks, to bring them nearer to par, and to diminish the artificia! 
demand we have created for gold, and therefore, to put it nearer our 
greenbacks, to pay the interest in paper. Without further delay | 
proceed to read the article referred to in the New York Tribune of 
November 9, 1871. Surely no man will profess to doubt that this 
article is from the pen of Horace Greeley. It bears his ear-marks so 
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clearly that its paternity could not be better established had the famons 
initials “H. G.” been appended to it: 
HOW TO REDUCE THE INTEREST ON THE NATIONAL DEBT. 


3OUTWELL’'S plan of funding the national debt has had a pretty fair trial. 
one ibe times hots been adverse; but we have generally found them so when we 


needed to borrow money. 


I shall emphasize ‘the truth of the last proposition when I reach 
the end of the article. 


The sum and substance of the Secretary's success is the funding of $200,000, 000 
at 5 per cent. on the payment of a bonus of 1} per cent. to the ‘‘syndicate”’ of for- 
eign bankers who have agreed to take the loan. We would not disparage this 
achievement, for we regard it as decidedly better than nothing. Add to theiniterest 
(3,000,000) $1,000,000 more for the aggregate cost of printing the new bonds, adver- 
tising, explaining, and commending the boan, and the entire cost of funding the 
£290,000,000 at5 per cent. for ten years is $4,000,000. It seems tous that this does 
not justify a hope that our $1,500,000 of instantly or presently redeemable sixes can 
be promptly funded even at 5 per cent. 

Having given to the Secretary’s efforts a hearty support throughout, we urge that 

a radically different plan may next have as fair atrial. Before we send another 
bond abroad to be hawked from banking house to banking house throughout Europe, 
we ask the Government to try—just earnestly try—to fund the bulk of our debt at 
home. We could not have sold our bonds during the dark hours of our civil war 
to Europe at any price, no matter how ruinous, if we had not first shown our faith 
in them by taking hundreds of millions of them ourselves, So now, having seen 
how reluctantly they take our reissues at 5 per cent., with a discount, let us show 
them that we stand ready to take a larger amount at a lower rate of interest at par. 
Here is the gist of our proposition. 

Let Congress make our greenbacks fundable, at the pleasure of the holder, in 
bonds of $100, $1,000, and $10,000, drawing interest at the rate of one eent per day 
on each $100, (or 3.65 per annum,) and exchangeable into greenbacks at the pleasure 
of the holder. Now authorize the Treasury to purchase and extinguish our out- 
standing bonds so fast as it is supplied with the means of so doing by receipts for 
customs or otherwise, and to issue new greenbacks whenever larger amounts shall 
be required, every one cong fundable in sums of $100, $1,000, or 310,000, as afore- 
said, at the pleasure of the holder, in bonds drawing an annual interest of 3.65 in 
coin per annum, and these bonds exchangeable into greenbacks whenever a holder 
shall desire it. 

The benefits of this system would be these: 

1. Our greenbacks, which are now virtual falsehoods, would be truths. The Gov- 

7 ernment would pay them on demand in bonds as aforesaid, which is in substantial 
accordance with the plan on which the greenbacks were first authorized. 

2. Every person having greenbacks for which he had no present need would 
present them at some sub-treasury and exchange them at par for these bonds. Sup- 

ose he has $10,000 which he expects to use a month hence, he can make them earn 
him $30 meantime, without incurring the smallest danger of loss by bank failure or 
otherwise, and with a positive certainty that the money would be ready for him 

7 whenever he chose to take it. 

, 3. A merchant leaves New York with $1,000,000 which he purposes to invest in 
wheat at the West or in cotton at the South. He calls at our sub-treasury, ex- 
changes his greenbacks for these bonds, and takes or sends these to Chicago, Saint 
Paul, New Orleans, or Galvestion, to be exchanged for use when needed. After 


; looking about for a month, he buys half the produce he originally intended, con- 
, verts half his bonds into greenbacks, receives $50 per day, or $1,500 in all, as interest, 
, and makes his payments. After traveling and looking for another month, he invests 


the remainder of his capital, receives $3,000 as interest thereon for the two months 

he has held the last half million of bonds, and lays his course homeward. His bonds 
F may have lain nearly all the time he owhed them in the vaults of some bank; but 
they were earning money, not for that bank but for him. 

4. Our greenbacks, no longer false, but convertible at pleasure into bonds bearing 

a moderate gold interest and exchangeable as aforesaid, could not fail to appreciate 
steadily until they nearly reached the level of gold. Indeed, they would, unless 
issued too profusely, be really better than gold. Drawinga higher rate of interest 
than British consols, and convertible at pleasure, as these are not, they would in 
time obtain currency even in the Old World. 
_ 5. The trouble so inveterately borrowed by thousands with respect to “ over- 
issues,” ‘redundant currency,” &c., would (or at least should) be hereby dispelled. 
If there were at any time an excess of currency it would tend to precipitate itself 
into the bonds aforesaid. If there should ever be a scarcity of currency, bonds 
would be exchanged at the Treasury for greenbacks till the want was fully sup- 
plied. Black Fridays and the locking up of greenbacks would soon be numbered 
with lost arts and hobgoblin terrors. 

6. Though the demand for these bonds might for months be moderate, their con- 
venience and manifest utility would soon ditfuse their popularity and stimulate an 
ever-widening demand forthem. They would be a favorite investment with guard- 
ians and trustees who should expect to be required to pay over the funds held by them 
at an =v day, whether fixed or uncertain. They would say, ‘Though I might 
invest or deposit these funds where they would command a higher interest, Ichoose 
to place them where I know they will be safe and at hand when called for.” 

7. Ultimately, we believe they would become so a that hundreds of millions 
of them would be absorbed at or very near the par of specie, and that with the 4 
ceeds an equal amount of our outstanding sixes might be redeemed and canceled, 
without advertising for loans or paying bankers to shin for us throughout Europe. 
The interest thus saved to our country would be an important item. 

Such are the rude outlines of a plan which we did not originate, but which we 
heartily indorse. Why not give it a trial? Weshould dearly like to inform Europe 
that, since she seems not to want any more of our bonds at 5 per cent., we have 
concluded to take the balance ourselves at 33. 

I would like any of the New York papers of to-day to publish this 
article and answer its propositions seriatim, as Benjamin Franklin 
answered the six propositions of the board of trade of 1764, in a paper 
to which I invited your attention a week ago to-day. 

Sir, I said I would emphasize the statement that we have generally 
found the times adverse when we need to borrow money. Let me do 
it. We recently had the proposition submitted by the Committee on 

: : 

Ways and Means to exchange a sixteen-year gold 5 per cent. loan, 
which was to mature on the 1st of January, 1874, for twenty-year 5 
per cent. bonds; and we, in order to promote the exchange, gave the 
parties holding the old bonds the benefit of one month’s interest. 
When the measure was under consideration I appealed to the House 
to pay the bonds, and save the payment of $20,000,000 of gold inter- 
est in quarterly payments, upon which the interest compounded 
would be nearly $20,000,000 more. I made the appeal in order to save 
us from these payments, and from a continuing debt of $20,000,000 of 
gold at the end of the twenty years, and all these payments. I was 
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not heard. It was said these bonds will all be exchanged ; the Treas- 
ury cannot afford to pay them; and our credit is so good that the 
holders of these bonds will agree to exchange them for the new series 
of tive-twenty bonds. The very announcement, sir, that we were too 
poor to pay a loan of £4,000,000 sterling at maturity, sent down our 
credit so that, according to the Tribune of yesterday, we have already 
redeemed, paid in gold, $5,458,000 of them. And there are nearly 
$6,000,000 of them still outstanding, that may come in for redemption. 
Under the heading “The Treasury and the Syndicate, 
figures not involved in the point before us, the Tribune of yesterday 
Says: 


” 


in discussing 


The difference arises from operations on the $20,000,000 loan of 1858, which became 


payable January 1, 1874. Of this loan as it enters into the debt statement of the 
ist instant, $995,000 were registered bonds, still drawing interest; $7,828,000 had 
been converted into 5 per cent. bonds of the funded loan; $5,458,000 had been 
redeemed in gold; and $5,719,000 were entered as bonds on which interest had 
ceased, but which had not been presented for payment. 


Now, sir, we again find ourselves in the humiliatifg position of 


having to implore the credit and money mongers of Europe to carry 
us through a crisis. Is it a natural or an artificial necessity? Sir, 
there sits upon this floor to-day one president of a corporation that 
would lend the Government $2,000,000 on the first day that it was 
ready to issue three sixty-five per cent. convertible bonds. I am the 
center of a large correspondence on this subject, and I state on abun- 
dant information that there are from $250,000,000 to $500,000,000 of 
credit ready for the Government whenever it will receive it from our 
own people on temporary loan at 3.65 per cent. in paper. 


Now, it may be asked why would they lend at that rate when you 


have just shown that others refuse to lend even the Government at 5 
per cent. gold? Sir, these institutions and the merchants and other 
holders of the funds referred to do not want to make twenty years’ in- 
vestment. They donot want to speculate in funded debts. They want 
to keep their balances safe, where they know they can get them when 
they call forthem. They have been scorched and blistered by put- 
ting themin banks or with bankers; they want to put them with the 
Government. And I say it will be difficult for members of this Con- 
gress to answer their constituents, when they shall, as they will, ask 
them to show—I reiterate it, when they ask them toshow how they 
find it more patriotic and more economical to employ syndicates to buy 
credit at 5 per cent. in gold, than to accept the funds of the American 
people freely offered them at 3.65 per cent. in greenbacks. 


MANUFACTURE OF PATENTED ARTICLES. 
Mr. SAYLER, of Indiana. Mr. Speaker, I desire to call the atten- 


tion of this House to a field of legislation which I believe has never 
yet been occupied. I believe it is of such commanding importance, 
to be franght with so much that affects the welfare of the entire peo- 
ple, that it ought to be oceupied at once. On the 20th of January 
last I introduced a bill having in view the regulation of a large class 
of interests that it appeared to me ought to be regulated by act of 
Congress. The number of the bill is 1392, and I suppose members 
will find it upon their files. 


Before calling attention to the provisions of the bill, I wish to pre- 


face by remarking that the only absolute monopoly in this country is 
the manufacture of articles protected by letters-patent. There is no 
other interest in this country that is so absolutely and perfectly a 
monopoly as this. A man who has a patent-right, or a company or 
association which has a patent-right, upon an important subject, are 
made lords of all they survey in this country; and there is no pos- 
sible way of restraining their desire to wrench from the labor of the 
country the largest possible percentage. 


The first section of my bill provides that where a machine or other 


article is manufactured or compounded by virtue of a single patent, 
it may be manufactured, used, or sold by any person, whether in his 


individual or associated capacity, by payment of a royalty to the 
owner of the patent-right of 10 per cent. upon the market value of 
the article manufactured ; and that he shall protect the owner of the 
patent-right by filing in the Patent Office a bond in the sum of $10,000, 
conditioned upon the accounting every six months for this royalty 
and the payment thereof. He is also to give notice through the Pat- 
ent Office of his name, place of residence, and place of business. 

The second section provides that wherever any article or maéhine 
has in its construction or composition an improvement protected by 
letters-patent, or where it is constructed or compounded under and 
by virtue of a combination or consolidation of two or more patents, 
then any person, in his individual or associated capacity, may go into 
the United States district court in the district where the owners oi 
those patents or the majority of them may reside, and by proceedings 
such as are now provided in civil causes therein have the royalty de- 
termined by the court; and that this first proceeding shall be at the 
cost of the applicant, he protecting the owners of the patent by a bond, 
as I have before indicated. And it being not altogether impossible 
that the first adjustment of the royalty would be inadequate or un- 
just, the bill further provides that in the event it is desirable, the 
owners of the patent, on thirty days’ notice, may have a readjustment 
of the royalty, and that that readjustment shall be at their own cost, 
and final. The same provision applies to copyrights. 

I ask the attention of the House now for a brief time to some sta- 
tistics going to illustrate the justice, the propriety, and, in my judg- 
ment, the absolute necessity of legislation of this character. The 
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statistics that I have gathered are mainly from the returns of the last 
census. In 1870 there were $2,118,208,769 of capital engaged in all 
classes of mannfacture, whether protected by patents or otherwise. 
by the expenditure of a little over $775,000,000 for labor, and nearly 
&).500,000,000 for material, there was produced an aggregate product 
of $4.232.000,000, The net product, deducting from this aggregate 
the wages paid and the cost of the material furnished, was 40 per 
cent. upon the capital employed. This is not the absolute net profit, 
but it approximates to it; and! have used it as the basis throughout. 

Take tanned leather. In this branch of industry, $42,720,505 of 
capital brought in as net product 35 per cent.—less than the average; 
so that it would require a fraction over thirty-four months to make 
up the entire amount paid for wages, materials, and capital. 

‘Woolen goods produced 32 per cent. upon alike basis. Pig-iron 
produced upon a like basis 20 per cent. anda fraction. Cotton goods 
upon the same basis produced 18 per cent. and a fraction. These 
goods are as nearly free from the influence of patent rights as any 
that I could find aggregating any considerable capital. 

I ask attention now for a little while to some of the industries 
specially protected by patent rights. a 

First, patent medicine and compounds employed $6,667,684 of capi- 
tal; and upon the same basis netted 118 per cent. I am not complain- 
ing of that so very much in view of the questionable character of 
many of the products so eagerly bought throughout the country. 

In India rubber and elastic goods the capital employed was 
$7,486,600; the wages paid amannted to $2,559,877; the materials cost 
87,434,742. The product was $14,566,370; and the percentage was 59 
per cent. upon the capital employed. Suppose we were to apply the 
provisions of his bill to this one class of goods; suppose that we had 
had legislation of this character three years ago in the State of Indi- 
ana, (and I presume the case is the same throughout the country,) 
there would have been a vast amount of most vexatious and expens- 
ive litigation saved to a very creditable profession in this country. 
A large number of dentists in the State of Indiana—more than two 
hundred, I believe—were compelled to pay to the owners of the hard- 
rubber patent from $150 to $300 apiece to compromise suits brought 
against them for infringement. If the provisions of this bill had been 
in force the dentists in one county, or two or three or four counties, 
could have banded together, formed an association, given their bond, 
issued their notices, and then used this material in their business, 
paying to the owners of the patents 10 per cent. upon the value of the 
materials used—in no event to be less than twenty-five cents upon a 
single article. Undersuch a provision the owners of the patents them- 
selves would have reaped a rich harvest, the dental profession would 
have been greatly benefited, the entire community would have received 
the benefit, and all interested would have been at peace, instead of 
being dragged from the uttermost corners of the State to the capital of 
the Commonwealth at great expense to answer to the demand for 
blood from the owners of these patents. 

I turn next to house-organs and materials. The capital employed 
in the manufacture of these was $1,775,850, producing a net product of 
GL per cent. You who have paid $161 for a house-organ have on that 
basis given to the owners of the patent a net profit of $61 on the 
organ. Shall music be so dear when the human breast wants it so 
much? 

I next refer to sewing-machines. The capital invested in sewing- 
machines, as shown by the census, was a little over $8,750,000; the 
wages paid, a fraction over $5,000,000; the cost of the materials, a 
fraction over $3,000,000; and the:net product was 67 per cent. of the 
capital. Ittakes but a fraction over seventeen months for the sewing- 
machine capital of this country to pay for all the labor it employs, all 
the materials it uses, and all the capital that is engaged in the busi- 
ness. Every two years you might burn down or utterly destroy every 
sewing-machine establishment in this country, and they would yet 
have in their pockets all that they had paid for wages and materials— 
all their capital, and in the neighborhood of 20 per cent. beside. In 
1871, 610,000 sewing-machines were manufactured by twenty-five com- 
panies inthiscountry. Averaging these sewing-machines at sixty dol- 
lars apiece, (and surely this is a low average,) we have an aggregate 
product of $36,600,000; leaving them upon this basis $14,683,833 actual 
profit. The profit upon a sixty-dollar machine, as shown by the cen- 
sus of 1870, is twenty-four dollars—a very handsome investment. 
The entire number of sewing-machines sold in the United States up 
to the present time reaches in the neighborhood of three million five 
hundred thousand; and the aggregate profit on this basis upon the 
seWing-machines throughout the land amounts to $84,250,000; and 
the great proportion of it comes from the toilers by the midnight 
lamp; the greater portion of it comes from those whorare compelled 
\o “stitch, stitch, stitch,” for a meager subsistence, while the patent- 
holders are insisting that $24 out of every $60 that they invest in 


- sewing-machines shall go to them as profit. 


Agricultural implements: The capital employed in the manufac- 
ture of these in 1870, as shown by the census, was $34,834,600. They 
paid a little over $12,000,000 for wages; they paid nearly $21,500,000 
for materials; and their net profits on the basis indicated, was 52 per 
cent, on all the agricultural implements and machinery in the country. 
{he man who pays $150 for his reaper pays $52 as a royalty to-day to 
the holders of patent-rights. The patent-rights are to be found upon 
the farm, upon every agricultural implement and machine, unless it 
may possibly be the old split pitchfork and the old-style rake. It is 


CONGRESSIONAL RECORD. 








FEBRUARY 7, 





52 per cent. on every dollar invested in the manufacture of agricy)- 


tural implements and machinery clear profit. The aggregate amount 
in 1870 of this class of property in the United States was a fraction, 


over $333,000,000. The actual profit upon that was nearly $120,000,000). 


Taking the two items of sewing-machines and agricultural imp|o- 


ments, and the aggregate profit on all that have been sold, from their 
introduction up to the present time on sewing-machines, and up to 1870 
on agricultural implements, is over $200,000,000 of actual profit—clea), 
cut—thick cut, it is true, but clean cut. 


Iiere are now five branches of industry peculiarly protected by 


patent-rights. The aggregate capital invested in these five branches 


was a fraction over fifty-nine and a half millions of dollars. That cap- 
ital produced $37,828,820 of net profits ; $59,000,000 produce $37,000,009 


net profit. The same amount of capital, or nearly so, invested in man- 
ufacturing pig-iron ($56,000,000) produced eleven and two-thirds mi!- 
lions of dollars, less than one-third of the net profit of these five 
patent-right articles. The same amount of capital invested in cotton 
goods produced about $10,000,000—almost or nearly one-fourth as 
much as was produced by patent-right articles. 


Look atit further. Fifty-nine million dollars constituted one thirty- 
fifth of the entire capital invested in manufactures in 1870. This 


one thirty-fifth of the manufacturing capital of the country pro- 
duced one twenty-second of the net aggregate profits. In any way 
you may look at it you will find there is a duplication every two 
years. You may burn up and utterly destroy every agricultural- 
implement manufacturing establishment in the country, and they 


will yet make 4 per cent. on the invested amount. How many farm- 


ers of the country would be glad if they could do near so well? 
Thirty-five millions of capital invested in agricultural implements 
doubles itself every two years, and leaves a net profit besides. So it 
goes on, and on, and on, until, when the ordinary life of a patent- 
right shall have expired, more than $400,000,000 has been made, or 


nearly made, by the original $35,000,000. ‘To illustrate it: here is a 
farmer, a young man, who has forty acres of land; he works that 
forty acres of land year in and year out, and in two years he makes 


the adjoining forty acres; at the end of the fourth year another forty 
acres; at the end of six years another forty acres; so that at the end 
of seventeen years, the ordinary life of a patent, the original forty 
acres, working nothing else, would have made for him two hundred 
and eighty acres. Almost any farmer in this broad land would be 
glad of such an opportunity to provide for his old age and children. 


I have no animosity against these patent-rights. I look upon the 
protection of inventive genius and enterprising capital as one of the 


greatest influences in developing the material resources of the coun- 


try. I have no interest whatever in breaking them down. I prefer 


to encourage, I prefer to strengthen them, but in encouraging and 
strengthening I do not wish to warm in my bosom the serpent which 
will turn on me and sting me to death; that will paralyze the hand 
which has supplied it with the means of life. : 


Objections are urged to this kind of legislation upon different grounds; 


but before passing to those ebjections I desire to appeal to any man 


here whether if the commercial community of this country could make 
10 per cent. net upon its sales it would not be amply satisfied ; whether 


in every other department of labor a net profit of 10 per cent. is not 
considereda handsome return. Here we have it beyond the 50, beyond 
the 60, beyond the 100; and all becanse we have pursued a policy in the 
country which has given them the absolute control of all the resources 
of the country. 


It is said that such legislation ought not to be considered, because 


the inventive genius of the country ought to be encouraged. This 
bill does encourage the inventive genius. It puts into the hands of 
the inventor his own invention. It gives him the opportunity to 


interest capital all over the country. It develops his invention 
wherever it is brought to the attention of the public. As it is now, 
the inventor of a useful machine or a useful commodity is crushed 
by vexatious litigation and by untoward influences that are brought 
to bear by the capital of the country. I appeal to the members of 
this House, whether nine-tenths of those who have come here now 
and heretofore for the extension of patents have not said invariably 
that they have been subjected to such vexations and expensive liti- 
gation and such untoward influences from capital that they have been 
unable themselves to make anything out of their inventions; they 
have had to buffet and battle, and finally had their hopes crushed 
out of them, while the capital that has secured the patent has made 
warm its nest. 

It is said further that we ought not to contemplate such legisla- 
tion, because the right of property is as absolute in a patent-right as 
in money and onght not to be interfered with. I concede that the 
right of property in a patent is an actual right that ought to be pro- 
tected. But it does not follow that we cannot regulate its protection. 
It was said to nre not long since by a prominent gentleman engaged 
in manufacturing patented articles: “ Why, sir, isnot my patent-right 
just as much property to me for the length of time the laws of Con- 
gress have granted me the right as $50,000 in money is to you?” My 
answer was this: “Undoubtedly; but, my dear sir, while I may doas | 
please with my $50,000 in investing it in manufacturing or commercial 
pursuits, or in farming, yet when I come to loan it out for other peo- 
ple to use, the laws of every State and of Congress say to me, ‘ You shall 
not go beyond a certain per cent. of interest. They put the bit in 
my mouth in regard to the use of my $50,000; and so, my dear sir, I 
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would put the bit in your mouth on your capital. You may do as 
you please with it as long as you use it yourself, but when you charge 
the community an exorbitant and extortionate price for the use of it 
| will put a check on you if possible.” And if it is not put on in this 
way there will be a power, sooner or later, that will come to these 
Halls and will st rike out from our statutes every vestige of patent- 
right law and let inyentors do as best they may. es 

Mr. PARKER, of New Hampshire. Isit not a constitutional right 
which these men have to protection ? 

Mr. SAYLER, of Indiana. I am going to call the attention of the 
House to that. It is the next objection to which I was intending to 
allude. , 

Mr. PARKER, of New Hampshire. I would ask the gentleman, also, 
is not that right exclusive ? 

Mr. SAYLER, of Indiana. I will answer that question as best I can. 
The objection is brought up that this is a constitutional right that 
cannot be interfered with in the way proposed by this bill. The pro- 
vision of the Constitution on this subject in article 1, section 8, is as 
follows: 

The Congress shall have power to promote the progress of science and useful arts 
by securing for limited times to authors and inventors the exclusive right to their 
respective writings and discoveries. 

This is the constitutional provision. I will dispose of it in a sum- 
mary way, Which is at least satisfactory to my own mind. This is 
the aggregate power of Congress on this subject. It is the extent to 
which it can go. The different grades are not marked out in the Con- 
stitution, but the limit is given. I take it that no man upon this 
(loor will undertake to deny that it is not competent for Congress to 
repeal all law on the subject of patent-rights; and in that case I ask 
what remedy would the owners of patent-rights have for an infringe- 
ment or the use of their patents? 

Mr. BRIGHT. I desire to ask the gentleman a question. When the 
Constitution grants a right or a privilege, is it not imperative on Con- 
eress to execute it by law, or to provide the means for its execution ? 
~ Mr. SAYLER, of Indiana. If the power in Congress is made man- 
datory the position of my friend is correct. But this is a permissive 
power. Congress shall have the power to do a certain thing ; and if 
it has the power to do a certain thing it may utterly refuse to exer- 
cise that power. We have provisions of the Constitution which have 
never been executed by legislation. 

Mr. CLEMENTS. I desire to ask the gentleman one question, for 
information merely. While Congress may fail to exercise its power 
in the premises, and neglects to do anything, can it go to the length of 
passing a law which would be unconstitutional? If it does anything, 
must it not comply with the provisions of the Constitution ? 

Mr. SAYLER, of Indiana. I understand the question of the gen- 
tleman from Illinois. It is a question which has been propounded to 
me time and again, and I shall be glad to give my views on it. The 
point is, if Congress exercises its powers, it must exercise them to 
the full limit. 

Mr. CLEMENTS. Not to the full limit; but in the manner specified. 

Mr. SAYLER, of Indiana. I have this to say in answer to the gen- 
tleman’s question, that if Congress has the power in the first place to 
grant an exclusive right of manufacture for a given time on the one 
hand, and the constitutional power on the other hand to absolutely 
wipe out all legislation upon the subject, that these two extreme 
points are not the only points at which the act of Congress may rest. 
The greater includes the less. If we can absolutely destroy this prop- 
erty we may preserve a part of it. If we can absolutély take away 
from these men all rights, we may compromise with them and leave 
them some rights. 

Mr. WHITEHEAD. I desire to ask the gentleman a question in 
regard to the wording of his bill. If Congress proposes to carry ont 
the provision of the Constitution which has been read, must it not 
do so in the way the Constitution provides? The gentleman’s bill 
provides that anybody may use this patent by paying 10 per cent. 
Does not the Constitution give the parties the right of assigning to 
some persons and not to others ? . 

Mr. SAYLER, of Indiana. The word “exclusive” means that. 
But it means more. It may be exclusive within limits; it may be 
exclusive within certain prescribed limitations. And within the 10 
per cent. provided here, and within the royalty that is determined 
by the court, the power to manufacture is exclusive. I have simply 
to say upon this power of the Constitution, that I shall regret the 
day when a majority in Congress shall say that we have provided a 
Constitution and laws under which we shall create in our midst a 
class, 2 moneyed aristocracy that may feed upon the vitals of the 
country until it is satiated, without shame and without restraint; 
and still that we cannot raise our hands against the foul bird that is 
preying upon us. Shall it be said that this, the creature of our own 
1ands, may turn on us, and, by construction, eat up our substance ? 
Is that the sort of construction that would prevail in any court in 
the land? Or, rather, would there not be such a construction as was 
intended by the framers of the Constitution, and by the clear intend- 
ment of the law, taken in connection with the development of the 
art and science of government at the time the construction is made ? 
Shall we put upon ourselves a strait-jacket, and say that this exelu- 
sive privilege shall be construed either that we shall give to these 
companies or corporations a further power, a power that nobody else 
in this country can exercise, or else that we shall refuse it at all? 


Sir, if the advocates of the owners of these patents throw down that 
gauntlet, I will take it up and go to the country and say, “ Since 
you will not go upon fair and reasonable grounds, you shall go with- 
out relief, without any kind of protection ; if you insist upon destroy- 
ing our substance, we will, in self-defense, turn on you and destroy 
you. 

Mr. PARKER, of New Hampshire. Would you not thereby violate 
the Constitution? 

Mr. SAYLER, of Indiana. Not by any means. ThiS is a permis- 
sive power, and the repeal of the patent-right law would be no viola- 
tion of the Constitution whatever. I have never yet heard any man, 
ptofessional, practicing lawyer or statesman, take the ground that 
Congress could not repeal an act that it had passed; probably the 
rights created by that act would be reserved. 

Mr. WHITEHOUSE. Would it be Ww ise, prov ided Congress had the 
right, to exercise the right to repeal the patent laws? 

Mr. SAYLER, of Indiana. I do not think it would be. 

Mr. WHITEHOUSE. I think that nothing has tended so much to 
develop the agricultural resources-of this country as the genius that - 
has been displayed in the invention and manufacture of agricultural 
tools. The people who use them are at perfect liberty to avail them- 
selves of the skill of the inventor or not, as they choose. If they 
choose, they can go back to the old primitive articles of manufacture. 

Mr. SAYLER, of Indiana. That is very much like saying to poor 
Jack, “‘ Why don’t you eat your supper?” At the same time he had 
no supper to eat. These primitive modes of agriculture have passed 
away. The necessities of the times have made these improved agri- 
cultural machines absolutely necessary. Had the gentleman listened 
to me awhile ago he would have heard that I had no animosity to 
inventive genius; that I thought it ought to be encouraged, and de- 
veloped, and protected. But when it turns upon its protector, and 
says to its creator, Give me your blood and substince to the last,” 
then I will meet it and say, “‘ You are my creature; down! If you will 
not confine yourself within reasonable limits, then we will bring our 
power to bear upon you to its fullest extent.” 

Mr. WHITEHEAD. Has not the Constitution provided for a 
remedy by saying that this right may be protected for a limited time, 
so that you may give it a limited right, for one year for instance, and 
then throw it open to the public? And by using the word “exclusive” 
does not the Constitution intend to give the inventor the absolute 
control for so long a time as Congress in its wisdom may see proper 
to limit that control? 

Mr. SAYLER, of Indiana. I do not think so. We may limit it to 
one year, it is true. Suppose we were to submit this question to the 
patent owners, “ Will you take your patent-right for a year or 10 per 
cent. royalty for seventeen years?” what would be the answer? 

Mr. WHITEHEAD. Ido not say that would not be the best way. 
But I ask, is not Congress restricted under the Constitution to giving 
an exclusive proprictorship*to the inventor, and the controlling him 
by limiting the time for which he is to have that exclusive proprie- 
torship? 

Mr. SAYLER, of Indiana. I understand the gentleman, but I pre- 
fer my mode to his on constitutional grounds. But there is another 
element in this matter that is worthy of all consideration, worthy of 
all acceptation. There is no one thing to-day which is bringing the 
Government of the United States more into contempt and reproach 
among its own citizens than the swindling that is carried on in the 
sale of territory of patent-rights. Most villainous has been its practice 
throughout the country. Asarule, you findthat no good patent-right 
ison the market peddiing itself out in that way. A good patent-right 
is too good a property to be used in that way. An invention which 
is of value, and will pay from 50 to 100 per cent. upon the capital used, 
will not be put outin that way. Butthe worthless patents are carried 
throngh the country by designing men, and soll; they go throngh 
the country with a great sheet of parchment, handsomely embellished 
with a picture of the Patent Office, beautifully executed, written in an 
elegant hand, with the great seal of the Patent Office attached. And 
they say, “‘ Look here; the United States has had this matter before 
scientific men, and they say it is worth a great deal.” And simple 
people, and often those who are not simple, are got into such a situa 
tion that they cannot restrain themselves, and they willbuy. I know 
one town in my own State where these designing men took $33,500 
for one of these worthless patents. All these designing men who have 
patents that are not worth a last year’s robin’s nest go out under the 
cloak of the authority of the Government with a patent-right, and 
swindle the people out of their substance. 

Mr. SPEER. I would like to put a question tothe gentleman. I 
am ready to join with him in denouncing the swindling patent-right 
men who travel over the country; but as a practical question, what 
remedy do@s the gentleman propose ? 

Mr. SAYLER, of Indiana. I propose to apply a remedy by this 
bill, (H. R. No. 1392.) By this measure I would take away from every- 
body the opportunity of making such immense profits out of pateyt- 
rights; I would say to them that there shall be no more than 10 per 
cent. royalty in any patent. Thus I wonld take away the induce- 
ment to these extortionate profits; I would remove the exciting cause 
of this cupidity. 

Mr. SPEER. Would not the gentleman have to go a step further 
and legislate brains into the people to prevent them from being 
swindled ? 
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Mr. SAYLER, of Indiana. 





I do not propose to do that. 


authority of the Government. 
enough to protect themselves they will have to suffer. 
by my colleague, [Mr. SHANKS 
patent comes from the fact that it 


United States, giving an exclusive right to the patentee. 


fictitious. I would take it away. 


Whiv. sir, throughout the West, trave ling along the highways, you 
vill see here and there upon the gate-posts a notice posted up: 
Why is this? 


Patent-right men not allowed on these premises.” 
j hese men have the authority of the Government of the United States; 
they have the parchment of this Government attested by its seal ; 


why ean theynot be allowed upon the premises of the people the same 
Because there has gathered about this 
ubject so much contempt, and the Government itself is brought into 
Let us 


any other honest man? 
uch odium, Let us wipe out these oppressive monopolies. 
inake fair terms with inventive genius and enterprising capital. Let 
us pay whatever is right and proper in consideration of inventive 
venius and the intrepidity and enterprise ofeapital. Let ussay, “ For 
all the energy that you display you shall have a suflicient reward in the 
way of absolute monopoly to yield you 10 per cent.” If 10 per cent. 
is not enough, make it 15; if 10 per cent. is too much, make it 5. But 
let us put an end to this oppressive system of patent-rights, which runs 
riot throughout the lend, trampling every green thing into the dust. 

Mr. Speaker, I entreat for this subject the consideration to which 
it is entitled. Yearly hundreds of millions of extortionate profits 
are gathered into the coffers of the few. Give me the Goodyear 
patent, give me almost any patent that is now in general use, and I 
shall ask no more than 5 or 10 per cent. royalty. Why, sir, a royalty 
of 10 per cent. upon these various articles in common use would give 
to the owners of the patent-rights a princely income; it would make 
them an order of purple and fine linen sufficiently conspicuous to 
answer all the purposes of a republic like ours, 

Ll ask, then, that when this subject shall come before the House, 
there may be such action upon it as will satisfy the country that this 
Congress is not only willing but ready to grapple with the greatest 
monopoly of the age in the interest of the oppressed people. 

Mr. WHITEHEAD. I would like the gentleman to make one expla- 
nation, Does not his bill provide that any manufacturer, by paying 
10 per cent., may use a patent; and would not this give to the capital- 
ist an advantage over the man of small means? 

Mr. SAYLER, of Indiana. The patentee gets his royalty from the 
rich man who manufactures, 
Mr. WHITEHEAD. Does not that rich man get all the profit? 

Mr. SAYLER, of Indiana. No, sir; I thinkit will be found that if 
he makes more than 10 per cent. above the royalty upon the patent, 
competition will restrain him, as is the case in other departments of 
mantfacture. 

Mr. SHANKS, I wish to ask my colleague whether it is a fact that 
the Post-Office Department pays a royalty of two dollars on each of 
the letter-boxes which we see upon lamp-posts in the different cities 
where the system of delivery by carriers is in operation? Tunderstand 
that upon each of those boxes two dollars royalty is paid to some one 
holding & patent. So that whenever we extend the letter-carrier SYS8- 
tem we impose upon the United Statesan additional liability to pay two 
dollars royalty upon all the letter-boxes that may be found necessary 
in the extension of the system. 

Mr. SAYLER, of Indiana. IL understand that to be a fact, though 
I am not authoritatively informed upon the point from any official 
svurce, 


rik PRANKING PRIVILEGE. 


Mr. CROSSLAND. Mr Speaker, I have sought the floor to-day to 
offer a few words of earnest protest against restoring the franking 
privilege. In my first canvass for Congress, one of my competitors, 
better informed on the subject than I was, brought the question into 
the canvass, spoke of the abuses that were perpetrated under it, the 
immense expense it entailed on the people, and announced his inten- 
tion, if elected, to vote to abolish it. When I entered the Forty- 
second Congress I determined to investigate the subject, and, refer- 
ring to the report of the Postmaster-General for 1857-68, I read as 
follows : 


Tam compelled again to call attention to the gross frauds perpetrated upon the 
Department by violation of the franking privilege in almost all parts of the country. 
Che fac simile franks of different members of Congress are freely used to circulate 
obscene books and papers, lottery circulars, business cards, &c., and to cover all 
kinds of business and domestic correspondence of persons not authorized by law 
to frank mailable matter. Unless something is done speedily by Congress to check 
this serious mischief the annual appropriation to cover the transmission of free mat- 
ier will have to be increased from $700,000 to at least $1,000,000, 


In the report for 186869 he says: 


L have had occasion frequently during the past year to call the attention of mem- 
bers of Congress to the use of their names in sending mailable matter free under 
a fae simale frank; and the use of it by claim agents and business men in cities in 
sending books, periodicals, letters, and businesscirculars defrauds the Department 
out of immense sums of money. It is estimated that the loss to the Department 
by this species of abuse of the franking privilege has amounted to from one million 
to one million and a half of dollars during the past year. 
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I propose 
to take away from these designing men the means of making exorbi- 
tant profits out of that wh h «derives its value from the official 
If then the people have not brains 
As suggested 
.| the essential element of value ina 
has been examined by the scien- 
tific departments of the Government, and has the sanction of the 
In a vast 
majority of cases that is the only element of value, and it is utterly 
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In the report for 1870-71 he again urges the repeal: 


My anxiety to make the Department self-sustaining arises from a strong desires, 
reduce, equalize, and make uniform the ratesof postage. During the year 1870 the 
amount derived from letter postage was $16,771,923.70, and the amount from new. 
papers and pamphlets was only $934,332.99; and yet the weight and bulk of newa 
paper mails are, at least nine out of ten times, greater than those of letter mai}, 
Phis shows that while newspapers are charged much less than the cost of their 
transmission, letters are charged much more, and that the postage on letters shoul « 
in fairness be reduced as soon as the finances of the Department will permit. If 
letter postage could be reduced from three to two cents I am sure that the increase 
correspondence thereby stimulated would in a few years compensate for any ten, 
porary loss of revenue, and that many mistakes and vexatious delays would }, 
avoided by the uniform rate for all distances which would thus be established 
despair, however, of securing any further reduction of letter postage as long as t}, 
franking privilege shall be permitted to impose upon the Department an irremedis 
ble deficiency. : 

It is not intended to intimate that there should be an increase of postage 
newspapers. On the contrary, it is the duty of Government, as part of its work «| 
beneficence, to aid in the education and elevation of the people by carrying news 
pers as cheaply as possible; and hence I am of opinion that the present rates ar 
not too low. Nor do I object to the free transportation of newspapers in the coy 
ties of their publication, as now authorized by law. 


I 


In the report for 1871-72, he states: 


Again, I renew my recommendation for the repeal of the franking privilege. 
existence is utterly incompatible with ap economical and vigorous administration 
of postal affairs. Flagrant frauds have been practiced during the past year, and 
will continue to be practiced under its cover so long as the privilege is protected 
by law. lL refer to my arguments on this subject in former reports, with unshakey 
contidence in their soundness. 


Tts 


In the report of 1872~73 he again urges it, and states the enormous 
amount it costs the people : 


In my three previous reports I have urgently recommended the immediate and 
unconditional repeal of the franking privilege. The experience of the past: yea 
has ininataenel my conviction that its abolition is absofutely necessary to an 
efficient, economical, and vigorous administration of our postal system. ~ 

By reference to a special report made to Congress on the 12th of January, 1871 
it will appear that the actual cost of free matter, if charged with the regular rates 
of postage, was then $2,543,327.72 annually. During the late presidential canvass 
the quantity of such matter was largely increased, and I think it safe to say that 
the free matter carried during the past year, if taxed at ordinary rates, would have 
yielded a revenue of $3,500,000, a sum larger than the entire deficiency of the year. 


The estimate of the Postmaster-General had been freely questioned 
and his recommendations disregarded, for the reason that his estimate 
of the expenses was denied. By reference to Senate documents for 
1870~71 the plan adopted by him to procure the information will be 
found. In 1869 he sent to each postmaster in the United States the 


order following : 


FREE MAIL MATTER. 


Post-OFFICE DEPARTMENT, 
OFFICE OF THE THIRD AssiISTANT POSTMASTER-GENERAL, 


Washington, D. C., December 17, 1569. 
To Postmast re: 


The Postmaster- General has this day made the following order : 
Ordered, That each postmaster in the United States be instructed to take an accu 
rate monthly account of all franked or free matter deposited at their respective 


offices for mailing for the period of six months, commencing Jannary 1 and ending 
June 30, 1870; and to make special reports thereof to the Third Assistant Postmaster 
General at the close of each month, embracing the following particulars, namely : 


1. The number of franked or free letters, and the amount of postage that would 


be chargeable thereon at the established rate of postage. 


2. The weight of franked or free matter other than letters, and the amount that 
would be chargeable thereon at the current rates of postage. 
Postmasters will carefully conform to the foregoing instructions, using the in 


closed form, which must be promptly forwarded to this office at the close of each 
month. 


Should this circular fail to be received at any post-office in time to commence tak 


ing an account g free matter on the Ist of January, 1870, let the return for that 
month include 


received. 


uch portion of the month as may remain when the circular is 


By order of the Postmaster-General : 
W. H. H. TERRELL, 
Third Assistant Postmaster-General. 
And after receiving the returns he proceeded to make the caleula- 
tion and estimate, which show as follows: 
From the above returns and estimates the following grand result is shown: 


Total number of franked letters for six months, 10,894,497—postage, $933,070; printed 
matter, &c., 2,655,196 pounds—postage, $338,593,85. Total postage for six montlis, 
$1,271,663.86 ; total for one year, $2,543,327.72. 

Now, Mr. Speaker, could there have been a better plan adopted to 
obtain perfectly correct and reliable evidence on the subject? No man 
can suggest a better one, nor can any man offer any fact to dispute 
the correctness and accuracy of the estimate. After examining these 
reports, estimates, and evidences, showing the abuses and frauds 
committed and the vast cost of this privilege, I came to the con- 
clusion that it ought to be abolished, and some cheaper and less ex- 
pensive means devised whereby we could send our books, documents, 
seeds, &c., to our constituents. A bill was pending for the abolition 
of the privilege, and when it was brought before the House at the 
second session I voted for it. The Senate failed to concur during that 
session. At the last session the subject was referred to the Judiciary 
Committee of this House, connected with questions of other privileges 
and salaries of members of Congress, and the committee having be- 
fore them the estimate of the Postmaster-General showing this enor- 
mous expense, and having evidence showing the inequalities and 
abuses of other perquisites and privileges of members of Congress, 
determined that it would be better to abolish all these expensive priv- 
ileges. The mileage was unequal, made the salaries of some mem- 
bers almost double that received by others, and was unjust and 
unnecessary ; the stationery allowance was far beyond what was neces- 
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sary to supply such articles as were used; and the committee in their 
report strongly urged the discontinuance of these privileges and in 
lien of them to increase the salaries of members of Congress. Be- 
fore the salary bill was brought before the House a bill passed abol- 
ishing the franking privilege, and I did not vote for the salary bill, 
iecause the law repealing the franking privilege contained a provis- 
‘on forbidding any allowance to members of Congress to pay postage, 
and I did not think it would look honest or candid to abolish the 
franking privilege in the name of economy and immediately raise 
salaries. Nor did I vote for the salary bill until it was made part of 
the legislative, judicial, andexecutive appropriation bill,and not even 
‘hen until after the amendment of the gentleman from-Indiana, [ Mr. 
WILSON,] providing for suits to recover from the Credit Mobilier 
Company millions of dollars justly due to the Government and the 
peaple had been adopted. And I never did vote for the salary bill 
until the question was presented by the report of the committee of 
conference, when I had but.one vote on the whole bill, and was obliged 
to yote yes or no on the bill, the whole bill good and bad, and voted 
ay because the little addition to the expenses of the Government by 
increase of salaries sunk into such insignificance when contrasted 
with the immense sum saved by other provisions of the bill. And 
here I will say that much of the abuse that has been hurled at those 
who voted for that bill came from the friends of this Credit Mobilier, 
because the bill took their hands out of the Treasury and directed 
the recovery from them of the immense sums they had stolen from the 
people. : s - ns 

But, Mr. Speaker, I knew at that time that it was best for the tax- 
payers to increase the salaries and abolish these perquisites; because, 
as I have said, a large sum of money would be annually saved to them 
by it. And when the friends of economy, as they called themselves, 
olfered bills to reduce salaries and revive these perquisites, I opposed 
them all, because, as I said in a speech on the 12th of January, it was 
apparent that it was the purpose of these same friends of economy to 
revive all these unnecessary and expensive privileges. And when the 
bill returned from the Senate, these gentlemen voted torevive the mile- 
age and stationery, newspaper allowance, &c., and now we are called 
on to revive this most odious and expensive franking privilege. Now, 
sir, I propose to expose this barefaced effort to deceive the people. 

As I have shown, sir, the Postmaster-General proves that this frank- 
ing privilege imposes on the tax-payers of this country an annual 
expense Of $2,543,327; and he says that for the year 1872 it amounted 
to $3;500,000; the millions upon millions of documents sent through 
the mails during the presidential canvass of that year increasing the 
annual amount over $1,000,000. Now, sir, if it amounts to $2,543,327 
every year, and three and a half millions every fourth year, it will aver- 
age every year the sum of $2,782,492. Add for stationery for members 
ot Congress, $47,000; add to pay mileage of members of Congress, 
$206,800; and we see that the three perquisites cost $3,036,292 every 
year. ; 

The expense incurred by increasing the salaries of members of Con- 
gress is only $940,000 a year; increase of salaries of other officers, 
$57,500 ; which makes $997,500. The franking privilege, stationery, 
and mileage allowances cost per annum, $3,036,292. Subtract amount 
of increase of salaries, $997,500, and we have the sum of $2,038,792 
saved to the Government and the people every year by the laws 
passed last session of Congress which abolished these costly perqui- 
sites and increased the salaries. Now, further to verify and estab- 
lish the facts, I refer to the report of the Postmaster-General, made 
to Congress at the beginning of the third session of the Forty-second 
Congress, one year ago last December. He tells us that the total ex- 


that the deficiency, to be raised by taxing the people, for that year 
would be $6,310,602. In the report made at the beginning of this 
Congress, on the first Monday of last December, he says that the total 
expenditure for the year was $33,929,912, but that the deficiency was 
only $4,636,363. 
* The franking privilege did not expire until the Ist day of last July, 
yet we see that in less than six months this deficiency is reduced 
$1,674,239, or at the rate of $2,348,578 a year, which proves conclu- 
sively that the savings to the people are greater than the amount 
claimed by the Postmaster-General. To promote economy, as gentle- 
men called it, they reduced salaries of members of Congress and saved 
$940,000 a year; they revive these perquisites and increase expenses 
$3,036,292. They go home to the people, abuse “salary-grabbers;” 
boast of the part they played in repealing the salary act, and of the 
economy they enforced. What estimate do you put on the common 
sense of the people when you offer them this system of economy? You 
have, every one of you, (I mean the salary-shriekers, ) voted to restore 
the iniquitous mileage allowance and the unjust stationery allowance. 
Now vote for this and then ever utter the word “economy” again. Do 
not attempt to avoid the effect of the figures by arguing that you are 
only reviving the franking privilege in a modified form. You do not 
revive it as to letters written by members. It is not the letters that 
make the costs, but the thousands of tons of books, cocuments, and 
pamphlets sent out every year, that created the expense, and it was 
this book-franking that caused all the frauds the Postmaster-General 


complains of. Publishing houses, book agents, claim agents, and 
others used “franks,” either with or without the consent of the mem- 
bers, to send their business circulars, documents, and books through 


the mail without cost. 
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As stated in the report I read, the Postmaster-General desires to 


reduce postage on letters and newspapers; but it never can be done if 
you revive this franking privilege and run up the deficiency, to be 
raised by taxation, to more than $6,000,000 a year, as it was before 
the privilege was abolished. A provision has been incorporated in 
this bill, very ingeniously, to repeal so much of the postal law as 
requires the payment of postage on newspapers in the county where 
published and on newspaper exchanges. Iam in favor of that. No 
revenue of any consequence is derived from it. It is troublesome 
to newspaper publishers and the people, and amounts to nothing in 
revenues or expenses. The passage of sucha law was never asked 
for by the Department, and it ought to be repealed. I will vote to 
repeal it; but I will not vote for this bill and revive the enormous 
expenses it involves to get this provision passed. It seems to me it 
was put in to popularize this otherwise bad measure. Let us separate 
them, and enact the good and leave out the bad part. 


Gentlemen, you have saial by your votes (I mean these extremely 


virtuous and economical salary-shriekers) that you have received 
since the 4th day of last March $208 per month more than you were 
entitled to, and you have reduced your salary and mine to that extent. 
You have received, then, of this excess the sum of $2,184. Now use 
this excess in paying your postage on the books, documents, seeds, &e., 
furnished you for your constituents ; let this, to the people, burden- 
some privilege alone, and prevent the revival of the outrageous frauds 
practiced under it. If you are unwilling to do this, take a manly, can- 
did view of the facts, look the figures and the truth square ‘in the 
face. Abolish mileage, buy and pay for your stationery, pay your post- 
age, and fix your salaries at a sum suflicient to meet these expenses, and 
the people will understand you. These perquisites areas mucha part of 
your salaries as the $5,000 you graw from the Treasury; and it is not 
& very ingenious complication you present to the people when you, 
under the pretense of reducing salaries from $7,500 a year to $5,000, 
give yourselves $5,000 a year salary and privileges worth to you fully 
$2,500 a year, and which cost the people more than $5,000 for each of you. 


Mr. Speaker, in this matter of salaries and perquisites I have sought 


to act in good faith; and I ask, gentlemen, if you are the real, earnest 
friends of economy that you pretend you are, can you dispute the 
figures I have arrayed? I invite you to doit; yea, I defy you to do it. 
If you cannot, and mean to act fairly, candidly, and in good faith 
by the interest of the people, come and stand with me and help me to 
defeat this great iniquity. Remember, gentlemen, that the self-ab- 
negation you imposed by reducing the salaries will not avail you if 
you reimburse yourself by re-establishing these costly privileges. 


FINANCE. 


Mr. BECK. I am obliged to my colleague [Mr. CrossLanp] for 


his courtesy in yielding to me for a few minutes. I see that my 
friend from Pennsylvania [Mr. KELLEY] is still in the House. I had 
not intended to say anything except that, when the gentleman from 
Pennsylvania had the floor, it oceurred to me that he was practi- 
cing the maxim of the very distinguished gentleman who was so long 
Senator from Missouri, Mr. Benton, who was in the habit of saying 
that the finest figure of speech in the English language is “ ding- 
dong.” The gentleman from Pennsylvania has been ding-donging 
us for the last four Saturdays on his currency bill, until I do not 
know what relief we will get from him unless Wwe refuse to hold Sat- 
urday meetings altogether. [Laughter.] Ido not want todo that if 
I can possibly help it. Iwould only say to the gentleman that unless 
he can spare other members a little and let us alone for one Saturday 
with his theories about currency, we will, in self-protection, have to 
vote against having the Saturday meetings any more. 


Being up, I want to say this also: that while it is very important 


to be considering the currency question, I think the country ought to 
anderstand that there is away beyond that, and underlying that, a 
question far more important, which, perhaps, the gentleman and those 


who feel as he does do not want the country or the House to look 
into. Isometimes think that he is endeavoring by getting upa great 
excitement over the question of banking and currency to keep the 
question of tariff taxation from being examined into. I am inclined 
to think that the gentleman will find, when he gogs to the bottom of 
it, the country will learn after awhile that it is the outrageous sys- 
tem of tariff taxation that is bringing about all our financial and 
commercial troubles, and that we had better be turning our attention 
to the obtaining of revenue by the remodeling of our system of cus- 
toms duties. When that is done our currency will take care of itself, 
if we will only get clear of the banking monopoly which uses it to 
oppress the tax-payers of the country. 

l rose principally for the purpose of calling attention to one por- 
tion of the tariff question. There is a highly respectable set of gen- 
tlemen here, or were lately, known as the representatives of the Silk 
Association of America, whose books are no doubt on all your tables, 
who are seeking in every way to increase the tariff on silk manufac- 
tures, which is now 60 per cent. in gold, equal on an average to 75 
per cent. in the currency of the country. They are making complaint 
as though they were about to be ruined, because a few mixed ribbons 
that have some cotton or some wool in them have been allowed to come 
into the country at a tax on the consumer of 50 per cent. gold. They 
are here clamoring for Congress to increase the duties on them also to 
the 60 per cent. rule, in order, as they claim, tomake the tax nniform, 
and protect them in their industries. 
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Several of these gentlemen, I will not say w here, have been dis- 
cussing this question in my presence. And when I was insisting 
upon putting the tariff upon all these articles down to 50 per cent. 
instead of allowing mixed ribbons to be advanced to 60, as being a 
sufficient protection and bonus to them, the ery was at once raised 
by them, “You will drive us out of business if you do that; we can- 
( The question was then asked, “ What is the 


not live at that figure.” 


amount of your production of silk?” The answer was, “About 


&:30,000,000 a year.” What is the amount of silk imported? The 
hooks show that it is about $30,000,000; therefore the consumption 
of silk is about $60,000,000, $30,000,000 of it imported. Counting all 
the imports at 60 per cent., we get a revenue of about $18,000,000 out 
of a consumption of $60,000,000, Reduce the tariff to 50 per cent. 
and drive all these gentlemen out of the business if you please; the 
consumption of silk in this country will not be less, but by the natu- 
ral operation of the increase of the people, and in consequence of the 


reduction of duty, the consumption would doubtless reach $70,000,000. 
Fifty per cent. upon $70,000,000 would produce $35,000,000 of reve- 
nue if all these manufacturers should quit the business. 

They state that all their machinery, all their material, all their prop- 
erty, at the highest estimate they put upon it, will reach only 
$15,000,000. They employ, say, two thousand men, beside women and 
children. It is obvious from their own statements, and will be appar- 
ent to every gentleman who looks at it, that if you reduce the duties 
on silk from 60 per cent. to 50 per cent., and, if you please, drive all 
tliese men out of the manufacture entirely, you would instantly get 
$35,000,000 of revenue instead of $12,000,000. In that way, inone year, 
you could get an excess of revenue which would enable you to pay 
them their $15,000,000, every dollar that they have invested in the 
business, and yon would have $2,000,000, or enough to furnish $1,000 
apiece to each man they employ, with which he could buy a farm in 
the West, and stock it. We would get $35,000,000 a year from the silk 
consumption alone, from which we are now getting only $18,000,000, 
And yet these men are clamoring for a still further increase of protec- 
tion to their productions, which would result in diminishing our rev- 
enues, That is only one case; there are hundreds of others of the 
same sort, illustrating equally well the working of the present high 
protective, anti-revenne tariff taxation. . 

Mr. HAWLEY, of Connecticut. I desire to ask the gentleman, for 
information, whether these manufacturers really ask for this increase 
of duties on silk goods, or simply ask for such a construction of the 
tariff as will prevent an evasion under existing laws? 

Mr. BECK. They ask to have all goods in which silk predominates 
made uniform at 60 per cent.; call it what you please. I will state 
it fairly. A large portion of ribbons, made mostly of silk mixed with 
wool or cotton, come in at 50 per cent. duty. They want the duty 
made 60 per cent. on that as well as on the other goods. You can call 
it evasion, or increase, or what you please. They want an increase 
of 10 per cent. upon the present rate. 

Mr. HAWLEY, of Connecticut. The reason for asking was this, 
as [ understood the silk manufacturers: a duty of 60 per cent. being 
levied, a style of evasion had grown up by slipping in a little of other 
liber, and in consequence calling it something else than silk goods. 


That affected our revenue and defranded the manufacturer. There- | 


fore they want to head off these foreign fraudulent manufacturers by 
saying that a thread of cotton or wool should not prevent the goods 
from being called what they really are, silk goods. 

Mr. BECK. If there is any frand perpetrated, it is perpetrated by 
the Secretary of the Treasury and his regulations, is it not? 

Mr. HAWLEY, of Connecticut. He was obliged to construe the 
law so. I understand he is willing to have this change made. 

Mr. BECK. The importers commit no frand when they comply with 
the law as the Secretary construes it. I suppose he is willing, and 
the gentleman from Connecticut [Mr. HAWLEY] and all those from 
the castern sea-board are willing, to keep up-this taxation under the 
plea of protecting home industry to the exclusion really of nearly all 
revenue, The same feeling that led them to take the tariff from tea 
and coffee, every cent of which goes into the Treasury, and the same 
feeling that would make them willing to take off all the internal 
taxes because evety dollar goes into the Treasury, would make them 
want to pile up the duties on everything which they want to make 
and sell to the western agricultural regions, and the regions south of 


real value, It is because that system has been kept up, and the Gov- 
ernment has been managed in the interests of great monopolists and 
protected interests, so that every dollar which gets into the Treasury 
costs the people more than three dollars to get it there, that we now 
are in trouble in regard to our currency. 

I want to read one or two sketches well drawn by gentlemen on 
this floor. And as I, as well as my friend from Pennsylvania, [Mr. 
KELLEY, ] believe in the principle of “ ding-dong,” it is well enough 
to let the people see these sketches as often as possible. 

. My friend from Illinois, [Mr. MarsmaLy,]in a very able speech 
which he made in this House on this subject, went on to show how 
this thing works. He said: 

So itis with the people of the West. They have been tapped by the protective 
system. A ceaseless stream flows ever from their veins, unconsciously to many of 
them. Thoy are paying taxes every day of their lives on every tool they use, on 
everything they eat, drinte, or wear. t . 

Tho farmer starting to his work has a’shoe put on his horse with nails taxed 67 
per cent., driven by a hammer taxed 54 per cent.; cuts a stick with a knife taxed 










50 per cent.; hitches his horse to a plow taxed 50 per cent., with chains taxed 67 
per cent. He returns to his home at night and lays his wearied limbs on a sheet 
taxed 58 per cent. ; and covers himself with a blanket that has paid 250 percent. Ho 
rises in the morning, puts on his humble flannel shirt taxed 80 per cent. ; his coat 
taxed 50 per cent.; shoes taxed 35 per cent., and hat taxed 70 per cent. ; opens family 
worship by a chapter from his Bible taxed 25 per cent. ; and kneels to his God on 
a humble carpet taxed 150 per cent. ; he sits down to his humble meal from a plai« 
taxed 40 per cent. ; with knife and fork 35 per cent. ; drinks his cup of coffee taxe| 
47 per cent., or tea 78 per cent.; with sugar 70 per cent. ; seasons his food with salt 
taxed 100 per cent.; pet r 297 per cent., or spice 379 per cent. He looks around 
upon his wife and children all taxed in the same way; takes a chew of tobacco 
taxed 100 per cent., or lights a cigar taxed 120 per cent., and then thanks his stars 
that he lives in the freest and best Government under heaven. If on the Fourth of 
July he wants to have the star-spangled banner on real bunting he must pay th. 
American Bunting Company of Massachusetts 100 per cent. for this glorious priv; 
lege. No wonder, sir, that the western farmer is struggling with poverty, aad con. 
scious of a wrong somewhere, although he knows not whence the blow comes that 
ischaining him to a lifeof endless toil, and reducing his wife and children to beggary. 

Mr. TOWNSEND. From whose speech has the gentleman béen 
reading ? 

Mr. BECK. From a speech of Hon. SAMUEL S. MARSHALL, of II]i- 
nois; it would do the gentleman from Pennsylvania good to read it all, 

Mr. Brooks, of New York, made a speech equally good upon the 
same subject, and I will makeashort quotation from it also, as I want 
the men of the West tosee these speeches, and reflect on the facts set 
forth in them. 

Mr. TOWNSEND. I would like to say a word in regard to the 
remarks of Mr. MARSHALL. 

Mr. BECK. I will give you plenty of time hereafter; let me read 
an extract from Mr. Brooks’s speech first. 

Mr. KELLEY. I hope the gentleman will allow me a minute. 

Mr. BECK. 0, you shall have all day if you want it. [Langhter.} 

Mr. KELLEY. I have found out the cat that isin the gentleman's 
well. 

Mr. BECK. My friend from New York (Mr. Brooks) exhibited in 
the speech to which I refer the taxes which a man pays upon a suit 
of clothes. Let me read his language: 


TAX ON MAN WHEN IN HIS CLOTHES. 

Hat.—Silk plush, 60 per cent.; ribbon, 60 per cent.; alpaca lining for brim, 50 
cents a pound and 35 per cent.; leather, inside, 35 per cent.; muslin lining, 74 cenis 
a square yard; glue, 20 per cent. 

Coat.—Cloth, 55 cents a pound and 35 per cent. ad valorem; silk lining, 60 per 
cent.; alpaca used therein, 50 cents a pound and 35 per cent. ad valorem; buttons, 
if worsted, 20 cents a pound and 35 per cent. ad valorem; worsted braids, 50 cents 
a pound and 35 per cent. ad valorem; velvet for collar, 60 per cent. ; red worsted 
padding, 50 cents a pound and 35 per cent. ad valorem; hemp padding, 40 per cent. 

Pants.—Cassimere, 50 cents a pound and 35 per cent. ad valorem; cotton used 
therein, 5 cents a square yard; hemp-cloth for facing, 40 per cent.; metal buttons, 
30 per cent. 

Vest.—Silk or satin, 60 per cent.; linen lining, 35 per cent.; silk buttons, 60 per 
cent. * 

Braces.—35 per cent. 

Undershirt.—If silk, 60 per cent.; if worsted, 50 cents a pound and 35 per cent. ad 
valorem ; if cotton, 35 per cent. 

Drawers.—The same. 

Shirt.—Cotton, 5 cents a square yard; linen for the front, 35 per cent. 

Buttons, 35 per cent. 

Boots.—Raw-hides, 10 per cent.; tanned leather, calfskin, 30 per cent.; if patent 
leather, 35 per cent.; soles, 35 per cent. 

Neck-handkerchief.—If silk, 60 per cent. 

Pocket-handkerchief.—If silk, 60 per cent.; if linen, 35 per cent.; if cotton, 35 per 
cent. . 

Gloves.—Kid gloves, 50 per cent. 

Pocket-knife, 35 per cent. 

Watch, 25 per cent. 

Silk watch-chain, 60 per cent. 

Now, since I am reading extracts, let me read from the remarks of 
another gentleman quite as well known, Hon. Michael C. Kerr, of 
Indiana. 

Mr. KELLEY. Why does not the gentleman go back to the origi- 
nal and read from Sidney Smith, from whom all this is taken? 

Mr. BECK. I would rather read from the language of the gentle- 
man from Pennsylvania, to whom I will come after awhile. 

Mr. KELLEY. It was Sidney Smith who originally drew the pic- 
ture of a man pursued by taxes from the cradle to the grave. 

Mr. BECK. My friend from New York, [Mr. Cox,] who I see is 
about to rise, no doubt would like to go back to Sidney Smith, and | 
will not interfere with him. 

In the debate of which the speech of Mr. Kerr is a part, gentlemen 
had referred to the luxury of a “free breakfast-table.” Mr. Kerr went 
on to show that this talk of a “free breakfast-table” was a pointed 
absurdity. Let me read what he said: 


Under onr present tariff, and, indeed, so long as Government is supported by 
taxation, the promise or boast of a “ free breakfast-table ” is simply an Eble-bodied 
absurdity, no matter how free you make tea, coffee,and sugar. Let us see. Your 
table is held together by taxed nails and hinges, and covered with a taxed cloth 
Your breakfast js _ by a cook, or a good wife, who is clad from the soles of 
her feet to the top of her head in taxed clothing. Itis prepared in a stove made of 
taxed iron, over a fire made of taxed coal, kindled with a taxed match, and adjusted 
with taxed shovel and tongs. Your bread is leavened with taxed soda, salcratus, 
or yeast powders. Your victnals are served to you on taxed dishes, and eaten from 
taxed plates, or drunk out of taxed cups, saucers, or tamblers, with the aid of taxe| 
knives, forks, and spoons. Your food is seasoned with taxed salt, pepper, vinegar, 
oil, or other condiments. Your meal may consist in part of tax its, such as 

runes, figs, raisins, or nuts. Your bread, potatoes, and other substantials of daily 
Niet are produced by the farmer by the aid of taxed implements of every kind, an: 
brought to your house over railroads or on wagons made of taxed iron and sitec!. 
Your good wife is even compelled to seek culinary wisdom from a cook-book printed 
on taxed paper, with taxed ink and taxed type. 


Mr. TOWNSEND. Will the gentleman allow me one word? 
Mr. BECK. Certainly, 
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Mr. TOWNSEND. I merely want to make this remark—— 

Mr. BECK. Lhope the gentleman will not undertake to make a 
speech ; I thought he wished to put a qeeenne- ; 

Mr. TOWNSEND. Not a question; I merely wished to remark that 
the gentleman from Kentucky j ; 

Mr. BECK. I do not yield for a speechin my time. If the gentle- 
man wants to ask me a question, I will answer. 

Mr. TOWNSEND. Very well; I will ask a question. Does not 
the gentleman know that all the gentlemen who made these three 
speeches with regard to taxed articles have borrowed the whole of 
their ideas from that old Englishman, Sidney Smith, who in 1820 
went over precisely the same argument in order to depreciate Ameri- 
can institutions? 

Mr. BECK. Mr. Speaker, every wise man who has looked at this 
subject before Sidney Smith’s time, and during his time, and since, 
has used these arguments; and I only repeat them, and lay them 
before the country now, because the gentleman from Pennsylvania 
and men like him succeeded during years of war in increasing the 
tariff, which in 1860 was enabling us to do the carrying trade of the 
world, the average tariff being then 20 per cent., up to 60 per cent., 
thus enriching Pennsylvania and New’England at the expense of the 
acricultural regions; and then, when the war was over, they raised the 
ery for reconstruction, not because of the disloyalty of the people of the 
South, but because they did not intend Representatives should come 
here from the South to unite with the men of the West and over- 
throw the iniquitous tariff they had imposed upon the country. It 
was in order to perpetuate it, as they had been able to do, that they 
disfranchised eleven States and 9,000,000 people, and sent their car- 
pet-baggers here to do their bidding, and vote to keep up the iniqni- 
ties they have so far succeeded in doing. Whenever the men of the 
country understand this matter, and the Southern States are free to 
vote as they please, this tariff will go down once more to the mini- 
mum standard. Then will the ideas of Sidney Smith, reiterated, if 
you please, by the three gentlemen from whose speeches I have read 
and by thousands of others all over the country—then will these ideas 
again be acted upon and become principles in our legislation, and the 
men all over the country, except a few protected monopolists, sup- 
ported by the other great systems of consolidated wealth which have 
heen controlling this Government in their own interests to the injury 
of all else, will return to those true principles and ideas which are 
repeated because they are true; and when they do, the maxim will be 
that we shall have tariff for revenue, and not tariff to exclude revenue, 
so as to enrich a few favored interests. When that is done, you will 
have no trouble about your finances or your currency. The Govern- 
ment will then take its own paper for its customs dues, which it now 
repudiates, in order to add 12 to 20 per cent. upon the tariff in favor 
of its bondholders and monopolists, while it compels me and every 
other man to take it. 

Mr. Speaker, the gentleman from Pennsylvania and his friends are 
now seeking to turn attention to the currency to the exclusion of all 
else, in order to plaster over a sore which is only evidence of the dis- 
eased condition of the blood of the patient; and the more they plaster it 
the worse it wil] get, unless they eradicate the diseased condition which 
caused it. Give the people of the country a-proper system of finance, 
give them relief from taxation, which destroys instead of producing 
revenue, Let us so legislate as to diminish the burdens of the peo- 
ple, and all will be well. I do not say my friend from Pennsylvania 
would try to divert us from that subject, but the course of that gen- 
tleman, and those like him, seems very muéh like it; and I know 
from his antecedents it would suit his purpose if he could so divert 
us; but I see he isso impatient that I must give way to him. 

Mr. KELLEY. Will the gentleman allow me to say a word? 

Mr. BECK. Yes,sir. I said I would yield to you any time or all the 
time ; and that it was only a question for you as to which you would 
prefer. 

Mr. KELLEY. All I ask is that you shall not consume all the time 
you have, but will yield me a little of it, and not exclude me from the 
chance to reply. 

Mr. BECK. How much? 

Mr. KELLEY. I make the request, because you began your re- 
marks with a special allusion to me. 

Mr. BECK. Of course. 

Mr. KELLEY. I wish to say first, Mr. Speaker, that I do not think 
it is right for the gentleman to come into this House and ding-dong 
into our ears the old free-trade speech by which he supported Horace 
Greeley in Kentucky in the last presidential contest. [Laughter.] I 
think he might bring us something fresh. This was bad enough, but 
it was still worse to go to Sidney Smith, the English tory, for argu- 
meuts, and present them here as they have been, rehashed by men 
who have not even taken the trouble to examine¢ and see whether Mr. 
Smith’s arguments illustrated American laws or only those of England. 
l’or instance, in the first speech from which the gentleman read, it is 
said we had a duty of 290 per cent.on pepper to protect our pampered 
manufacturers. I wish he would tell me where black pepper is man- 
ufactured in the United States, and who manufactures it. [ Laughter. } 
Representing the workingmen of the country, I strove against the 
gentleman from Kentucky to get the inordinate duty on pepper 
repealed, as I did the duty on tea and coffee. 

I have, by the gentleman’s cry of ding-dong, discovered, as I said 
during his remarks, the color and size of the cat in his well. [Laugh- 


— He made a speech one day this week on currency, and went so 
far beyond my views that I went over and congratulated him on his 
conversion to the true faith. Thus committed, he cannot reply to 
my remarks on the currency question; he cannot answer the article 
from his great leader, Horace Greeley, which I read a few moments 
ago. ... 

Mr. BECK. And I was amazed at your reading it. 

Mr. KELLEY. Therefore he attempts a diversion by talks on the 
tariff. O, if we were not under parliamentary restraint how I would 
like to characterize the want of clearness and the incoherence with 
which he talks. [Laughter.] I am engaged in a struggle for cheap 
money; that is, for money at a low rate of interest; for a currency based 
on the national credit, which will take the industries of the country out 
of the hands of credit-mongers and the banking monopoly, and give 
them, as they had before we contracted the currency, money at 6 per 
cent. and put the business of the country on the cash system. Why 
do I want it, sir? The gentleman has been on this floor with me for 
many years, but he has never heard me advocate a protective duty 
that was not for the purpose of contervailing two evils which assailed 
the very foundations of our industries. The one was the low wages 
paid to the oppressed workmen of Great Britain and the continent; 
the other was the higher rate of interest paid for credit or money in 
this country than is paid abroad. And when I listened to his glow- 
ing words the other day I hailed him as a co-worker, as one whose 
influence on this floor might enable me some day, without injustice 
to the working classes of the country, to coneede a reduction of the 
tariff. This can be done if you will give us cheap money; if you will 
allow the American people to have suflicient currency with which to 
conduct the business of the country; if you will not say, as you do, 
that you must dv business with no more of the symbol of value, of 
the medium of exchange, than you employed in 1360. Suppose, sir, 
Congress were to limit by law the number of locomotives and of cars 
to the number employed in 1860 or 1864, I apprehend that such a law 
would put locomotives and cars at a premium and increase the rates 
of freight. The supply would be inadequate to the demand. And 
yet engines and trainsof cars are but the medium of exchange by which 
commodities are transferred from place to place, as currency is the 
medium of exchange by which the same commodities are transferred 
from person to person. And there is not a school-boy in Pennsylvania 
ten years old that would not tell the gentleman that the way to 
remove the necessity for high duties is to give the producing classes 
cheaper money and an adequate amount of it; and who would not 
see that on Wednesday or Thursday, whichever it was, he walked in 
one direction, and that fearing that he may have done right, for once, 
he is to-day retracing his steps to make a record which will cover his 
retreat and protect him from the charge of having been overpersuaded 
by Old Pig-iron. 

Mr. BECK. Has the gentleman from Pennsylvania finished ? 

Mr. KELLEY: Entirely; unless you arouseme again. [ Laughter. ] 

Mr. BECK. I have no more to say. I wanted merely to address a 
few remarks to my friend[Mr. KELLEY] to try to start him at the 
right end, or at least to keep him from obstructing us in our efforts 
todo so. Ido not see that he ought to complain of my referring to 
my friends Mr. Brooks, Mr. Kerr, and Mr. MARSHALL, or even to Sydney 
Smith. 

Mr. KELLEY. Idonotcomplain of your referring to Sydney Smith ; 
but I complain that you do not go to the fountain-head and give us 
the pure liquor. 

Mr. BECK. Why did the gentleman read from Horace Greeley if 
it was not because he regarded him as good authority? Why did he 
read a chapter from Benjamin Franklin, one hundred and ten years 
old, last Saturday, and hold that up as anexample of sound views, if we 
cannot also go back tothe example of some of those wise old men?! I 
thought I was but walking in the gentleman’s own footsteps. 

I will say, before I sit down, that I have listened with much pleas- 
ure to the gentleman from Indiana [Mr. SAYLER] attacking to-day 
another of those monster monopolies. I hope the bill he has intro- 
duced, or something like it, will deal with these great patent monop- 
olies. They are in the same line with, if not so extensive in their 
ramifications as, the tariff monopolies. 

I was in the city of Paris last summer, and other gentlemen with 
me made the same test. We foundthat we could buy there sewing 
machines made in Connecticut and in New York at thirty dollars or 
thirty-five dollars, which you could not buy at the manufactory for 
less than seventy dollars. What does that mean? It means that 
these things are not worth over twenty dollars or twenty-five dollars, 
because the manufacturers can transport them to Europe and sell them 
for thirty-five dollars. And yet by virtue of this patent monopoly they 
sell them here at seventy dollars, and no man or woman can get 
them for less. And so it is with all these other things. I repeat 
that I was very glad to hear the gentleman from Indiana attacking 
that monopoly to-day, and I hope he will continue to assail it till it 
and the protective tariff fall together. 





LEAVE TO PRINT. 
Mr. CLARK, of New Jersey, asked, and by unanimons consent ob- 
the debates, some remarks on banking andcurrency. [See Appendix. ] 


Mr. RANSIER obtained the floor, and yielded ten minntes to Mr, 
HAWLEY, of Connecticut. 
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REVENUE PROTECTION. 

Mr. HAWLEY, of Connecticut. Mr. Speaker, I begin with a remark 
that may not be strictly connected with what I shall say afterward. 
But when I hear our distinguished friend from Kentucky speak with 
no little sarcasin and bitterness of carpet-baggers, I confess it amuses 
me. I. also, like the gentleman from Kentucky, have Scotch blood, 
and that considered to be of a good stock,in my veins. But when 
my good friend from the Highlands—I hope it was from there; it is 
from the Highlands that I trace part of my ancestry—when my good 
friend from the Highlands of Scotland begins to reproach the Yankee 
who happens to hold office in the South, or the Southerner who hap- 
pens to hold office in the North, with being a carpet-bagger, I am 
legitimately amused. How many of us were born in the States we 
have the honor to represent? This is the country of carpet-baggers. 
I see that Iam honored with the attention of my distinguished friend 
from New York, [Mr. Cox,] who would, no doubt, be ready in his 
smiling way toamuse us for an houron this subject. Ido not believe 
there is any Knownothingism about him. 

Mr. COX. I believe in the right of coming and going. 

Mr. HAWLEY, of Connecticut. I had no reference to that gentle- 
ian when I spoke of the carpet-bag question. I was thinking more 
particularly of Plymouth Rock, the blarney stone of New England, 
when I referred to him, and of the history that he might make of that 
kind of carpet-bagging. 

What I wanted to say was, that the gentleman from Kentucky, [ Mr. 
Beck, | and others who talk as he does about the tariff question, are 
a great deal mistaken about New England. I think I can give him 
a little information on that subject. They seem to think that they 
would inflict a fatal blow on the interests of New England if they 
should—lI will not say return to, but if they should—adopt what is 
called the free-trade or revenue tariff. Sir, they never were more mis- 
takenin theirlives. The weight of the injury would not fall upon New 
England. You have been levying duties in this country for genera- 
tions. You drove New England from the seas where she was making 
her money by navigation, and jyou compelled her to build up in her 
valleys and on her rocky hills hersystem of manufactures. All over 
that sterile country you will find, nestled in nooks here and there, 
manufactaring establishments that have grown up through the indus- 
try and thrift and ingenuity of the fathers or the grandfathers of 
the men who are now working in them. They know h ow to make 
the articles they manufacture cheaper than anybody else. They live 
economically in their little homes, without extra expense or taxation, 
and they have their business established. 

Now, if you want to return to a revenue tariff, and take the duties 
off the raw articles which they use in their manufactures, very good ; 
that will help them so much the more. But you say that you want 
to take the duty off the manufactured articles also. Very well; do you 
think that will kill them? No, sir; but it will kill all competition in 
the newer sections of the country, which have an interest in building 
up manufactures. 

Sir, I would like the gentleman from Kentucky [Mr. Beck] to 
take a ride with me through New England ; to go up into the far inte- 
rior, to see the coal lugged up there by main force from Pennsylvania, 
and the iron from Pennsylvania or Europe, and the cotton from the 
fair fields of Alabama and Georgia. All these heavy articles are labo- 
riously carried up into these interior villages, and there manufactured 
into goods that go all over the world. 

You say you do not want these manufactories in the West and the 
South, Sir, it strikes me that the very thing you do want in the 
Southern States is to build up cotton manufactories. If you want to 
give us in New England the best bounty you can imagine to “protect 
us against your competition, then take off many of these duties. The 
time has come in the history of this country when protection is more 
needed in the West, and the South, and the Southwest, than it is by 
New England. 

I do not deny that if you should make what some call a free-trade 
tariff you would injure some branches of.manufacture that have been 
established there under what was supposed to be a settled policy of 
the country; you would cripple them very much. But a Yankee 
always alights on his feet. And if there is anything to be made in 
this country, I do not care what. it is, from a watch up to a locomo- 
tive, he will make it as cheap as anybody in the country can make it. 
So, unless you adopt such a course of legislation as to entirely destroy 
all manufactures, the New Englander will be even with the foremost 
man in the race. 

Do not think you ean fatally hurt us. 1 know you do not mean it in 
any malicious spirit ; but donot think that we are dependent upon your 
bounty. I point you to the brain of New England, that has invented 
every bright and good thing almost that you know of. I point you 
to my little State of Connecticut, that takes out 50 per cent. more 
patents in proportion to its population than any other State; more 
than that inventive State of Massachusetts, or the State of Rhode 
Island. Do you think that by any change in your tariff laws you can 
kill us? Sir, we are not beggars at your hands or at anybody’s 
hands. 

Mr. G. F. HOAR. The invention of Whitney. 

Mr. HAWLEY, of Connecticut. Yes; there was Whitney the New 
Englander, who by his invention of the cotton-gin doubled, tripled, 
quadrupled, quintupled, and twenty-folded the value of every acre 
of land in the South adapted tothe cultivation of cotton. Before his 
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invention you picked the seeds out of the cotton, with laborioys 
industry, with your fingers, until he put a machine there which picked 
your cotton clean of its seeds and gave it to you like snow-flakes in jj, 
purity. I could not begin in two hours to give you a history of thy. 
ingenuity of the Yankee. Do not think that you can kill us by any 
change in your tariff laws. I would be delighted to talk over wit, 
the gentleman from Kentucky [Mr. Beck] what is called the reveny,. 
tariff system. I am not an extreme protectionist. There are men jy, 
my State who make keen-edged tools who care nothing about your 
tariff. 5 

Mr. COX. They want it reduced on iron and steel. 

Mr. HAWLEY, of Connecticut. I do not want to quarrel with m, 
Pennsylvania friends on the iron and steel question. We cannot 
afford to have a dispute with different sections of the country abou: 
that matter. , 

I have constituents who send edged tools to be sold in almost a}] 
quarters of the globe. Even in the colonies of England these Amer- 
ican articles, coming in competition with those of the best English 
makers, take the lead. 7 

Not long ago I stopped at a town in Massachusetts, not far from 
Boston, where a man was putting up a heavy consignment of tacks 
for Melbourne, Australia. He told me that he could make them 
cheaper and handsomer, and put them up in better shape, than the 
English manufacturers. 

My Pennsylvania friends and my friends from the West, who are 
interested in the production of iron and coal as well as a thousand new 
industries which are about to be introduced, are not the men to vo 
back upon us in New England. 


I want to say one word about these free-trade notions that we ocea- 
sionally hear expressed here. The gentleman from Kentucky [Mr. 
BECK] complained a little, as I understood, that the duties had been 
removed from tea, coffee, sugar, and articles of that sort; and he has 
been complaining somewhat about the duty on silks. Now, I believe 
in taxing the luxuries and vices of the people; I believe in taxing all 
the costlier manufactures which are used by the rich. I believe in 
this upon general principles, wholly outside of the question of protec- 
tion. But the gentleman from Kentucky and his friends think it better 
to collect the revenues of the Government upon tea, coffee, and sugar. 
They are everlastingly pointing to the British tariff under which a 
hundred millions of revenue are collected solely from a few articles— 
tea, coffee, and sugar, as well as wines, ales, &c. They think this an 
equitable mode of taxation; but they never made a greater mistake 
in their lives. John Smith, coachman, with half a dozen} children, 
uses almost as much tea, coffee, and sugar as Mr. Jones,the million- 
aire, who employs him. Hence, under the free-trade tariff the coach- 
man would pay just as much to the support of the Government as 
would the millionaire. Thus a free-trade tariff is a sort of poll-tax or 
per capita tax—the most odious of all taxes imaginable. 

But the men who voted for the removal of the duties on tea, coffee, 
and sugar were, as I remember, not allrepublicans. If the democratic 
party insists on reimposing those duties, let them bring a bill for that 
purpose, and make a high fight upon principle for it; let them at the 
same time take off the duties on broadcloths, silks, champagnes, and 
a wide range of costly goods purchased only by the rich. Let them 
thus levy a poll-tax upon the poor man, so that the man who earns 
two dollars a day and lives on it will pay just as much revenue, in 
the form of duty on tea, coffee, and sugar, as the man who owns his 
millions. . 

Mr. SPEER. The gentleman will allow me to state that the bill 
repealing the duty on tea and coffee, was introduced by a demo- 
cratic member of this House, the gentleman from Pennsylvania, [ Mr. 
RANDALL. ] 

Mr. HAWLEY, of Connecticut. Ithink it very likely. I hold that 
this system of taxation which is called a revenue tariff—— 

Mr. COX rose. 

Mr. HAWLEY, of Connecticut. Wait a moment. 

Mr. COX. You are not doing justice to the democratic side of the 
House. 

Mr. HAWLEY, of Connecticut. Do not be afraid; I will not hurt 
you; you can take care of yourself and me too. [Laughter.] 

Apart from the question of protection or free trade, the revenue 
tariff of Great Britain is the most unjust tariff levied by any gov- 
erment of which I have any knowledge. 

[ Here the hammer fell.] 

Mr. RANSIER resumed the floor. 

Mr. COX. I hope the gentleman will yield to me for a few mo- 
ments. 

Mr. RANSIER. I have no objection to yielding five minutes. 

Mr. COX. I donot want to dispute anything that has been said by 
my free-trade friend from Connecticut, [Mr. HAWLEY, ] who has come 
as near as he could to the true doctrine while seeking still to preserve 
his relations with the Pennsylvania republican protectionists. Jusi 
a moment ago my friend said that he did not want to break with his 
Pennsylvania friends. Why, sir, I supposed he was the most inde- 
pendent man in this House. I supposed that in standing up for a 
principle he weuld break a lance with anybody, whether interested 
in steel, or coal, or anything else. Sir, I know from representations 
made to me by men who deal in the article that if you cut down the 
tariff on steel you will add to the revenue. So with other articles, 
including articles of luxury, such as laces. You can stop smuggling 
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and add to the revenue some $15,000,000 or $20,000,000 by such a 
reduction of duty. But you have not the courage to do it. You 
cower before the republican protectionists of Pennsylvania; and you 
have at the same time an alliance with the democratic protectionists 

r that State. 
<< eaemen will excuse me for taking care of the democratic 
side of the House. ‘ . 

Mr. SPEER. To what sort of alliance does the gentleman refer? 

Mr. COX. Armed and unarmed, generally unarmed; offensive and 
defensive, but a little more offensive than defensive. (Laughter. ] 

Mr. RANSIER. Iam willing to yield to the gentleman ffom New 
York. 

Mr. COX. Thank you. I want to say one word to my colored 
friend. Isay men of his position in this House, and in the country, 
who are looking to the wool and the clothing of the colored people, 
who are looking after the shovel and the hoe, the knives, the cutlery, 
and the agricultural implements all through the West and all through 
the South, should join New England now in orderto have cheap caloric 
to run the engines and thus to have cheap cutlery, ch sap agricultural 
implements. He will find by that system, if he remains in Congress 
long, we will inerease the revenue by decreasing the tariff, as in Eng- 
land, where they have added £5,000,000 sterling to the revenue while 
reducing the expenses. And Mr. Gladstone brags of it. 

Mr. HAWLEY, of Connecticut. Let me ask the gentleman from 
New York whether paupers have not been increasing there in the 
same ratio? 

Mr. G. F. HOAR. Does not England get her revenue largely from 
Kentucky, by tax on Kentucky whisky and tobacco? 

Mr. RANSIER. I must notice, before I go to the subject of civil 
rights which I have risen to discuss, a remark of my facetious friend 
from New York, [Mr. Cox,] when he appealed to me as one of those 
desiring to give woolen and cotton goods, &c., to the colored people. 
I sympathize with him in that regard, but I object to any discrimina- 
tion on account of color in that or any other matter. (Laughter. ] 

Mr. COX. I tell the gentleman I too am against discrimination in 
the color of the goods to be supplied to the colored people. [Laughter.] 


he evidently misunderstands the situation himself. He is not the only 
member who has said during this debate that the colored people, the 
masses of them, are not asking for the passage of such a bill. The 
gentleman from Texas suggested the same thing. 

THE COLORED PEOPLE A UNIT FOR CIVIL RIGHTS, 

_Mr. Speaker, there are organizations in nearly every State in the 
Union the object of which, in part at least, is to endeavor to secure 
for the colored people of the country their equal rights. They have 
been asking this of the country, through individuals with delegated 
authority to act, through State and county organizations, and through 
national conventions assembled for the purpose. In this connection I 
quote from the journal of the proceedings of the convention of colored 
men held at Columbia, South Carolina, October 18, 1871: which con- 
vention was composed of regularly elected delegates from nearly 
every Southern State : 

To the People of the United States of America: 

FeELLow-Citizens: The colored people of the States of Alabama, Arkansas, Dela. 
ware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North Caro 
lina, South Carolina, Tennessee, Texas, and the District of Columbia, have dele 
gated to us, their representatives, assembled in convention, authority to give ex- 
pression to their purposes, desires, and feelings, in view of the relation they sustain 
to the Government and people of the United States, under the course of events that 
has arisen since, and as a consequence of, the war of rebellion. 

We owe to Almighty God and the spirit of liberty and humanity that animates 
the great body of the people of this country the personal liberty and the rights of 
citizenship that_we enjoy, and shall, under the promptings of duty, labor for the 
permanence and perfection of the institutions that have served as the great instru 
ment of consummating this act of justice. ; 

In seeking more perfect recognition as members of the great political family to 
which the interests of humanity have been peculiarly committed, we desire to 
recognize our obligations and responsibilities as members of this great family, and 
to assure the American people that we stand among them imbued with a national 
spirit, with confidence in and devotion to the principles of representative popular 
government, and with ideas of policy that embrace every individual and interest 
of our common country. 

We ask of you that you will give to the Government the fullest measure of moral 
support, to enable it to complete that which is so auspiciously begun, and that 
minor differences of sentiment and policy may be hushed while the nation is 
gathering up its strength to purge the land of the foulest crimes by the sword of 
justice. When the nation was threatened with division, political differences yielded 
to the necessity of maintaining its territorial integrity. Son , that it is again threat 
ened from the vortex of passion and crime aftiliated, let the same devotion to right 
and justice induce equal etiorts to preserve its moral integrity. 

While there remains anything to be accomplished, in order to secure for ourselves 
the full enjoyment of civil and political rights, we shall have class interests calling 
for the united efforts of persons of color. The moment these ends are secured, the 
motives for separate action will cease, and, in common with all other citizens, we 
can take our places wherever the interest of the Government, industry, or humanity 
may appoint, recognizing only one standard of duty, interest, or policy for all citi 
zens. 

We do not ask the Government or people of the United States to treat us with 
peculiar favor, but that, in the policy of the laws, our interest may be grouped with 
those that receive the consideration of our legislative bodies, and that, in tho 
administration of the laws, no invidious distinctions be made to our prejudice. 

We aflirm that the colored people of the States represented by us have no desire 
to strike out a line of policy for their action involving interests not common to the 
wholé people. 

While we have, as a body, contributed our labor in the past to enhance the wealth 
and promote the welfare of the community, we have, as a class, been deprived of 
one of the chief benefits to be derived from industry, namely, the acquisition of 
education and experience, the return that civilization makes for the labor of the 
individual. Our want, in this respect, not only extends to general education and 
experience, such as fits the man to adorn the society of his fellows, but that special 
education and experience required to enable us to enter successfully the depart 
ments of a diversified industry. 

The growth of this nation has shown that its institutions are capable of blending 
into a harmonious brotherhood all nationalities and allinterests andindustries. In 
all other instances than that of the accession of our race to citizenship, the accretion 
of the elements of its population has been gradual, giving time to complete the pro 
cess of assimilation. In our case we are well aware that there was much to alarm 
the apprehensions of those careful statesmen who hesitated to speculate as to the 
strength of our institutions much beyond what was demonstrated by the precedents 
in parallel cases in Europe and in our own country. The instantaneous embodi- 
ment of four million citizens who had for years leoked upon the Government as 
not only denying them citizenship, but as preventing them from acquiring that 
capacity under any other national existence, was, it must be admitted, a startling 
political fact. 

But we are happy to point to the proof of the wisdom of those who regarded that 
course the safest that was indicated by the demands of justice. We are proud to be 
able to point to the history of our people since their admission to citizenship as proof 
that they understand what is due from the citizen to the Government owing him 
protection. Although they have suffered much at the hands of those who would 
deprive them of their rights, they have appreciated the difficulties and embarrass 
ments that necessarily surrounded the attempts of the Government to vindicate 
their rights, and have waited uncomplainingly until relief could be aflorded ; 
although many times they could have found instantaneous relief by imitating their 
oppressors and taking the law into their own hands. 









































CIVIL RIGHTS. 

Mr. RANSIER. Mr. Speaker, but for some remarks made by the 
gentleman from Georgia, [Mr. HArris,] the gentleman from North 
Carolina, [Mr. RossBins,] and the gentleman from New York, our 
learned and genial friend, [Mr. Cox,] during the protracted debate 
on civil rights, made before and subsequent to the recommittal of the 
bill on the subject to the Judiciary Committee, which in my judg- 
ment call for a specific reply, I would not again ask the attention 
and indulgence of the House for myself. 

Statements have been made by one or all of these gentlemen, and 
others who oppose such a bill, as many of us think ought to pass, that 
ought not to go to the country uncontradicted, and a condition of af- 
fairs pictured by them as likely to follow its enactment into law which 
if true or likely to*occur ought to go far toward the defeat of such 
a measure. If, on the other hand, these statements are shown to be 
untrue and to rest upon no foundation in point of fact, and that the 
enactment of such a law by Congress will be of benefit to all classes 
of our people and promotive of the ends of justice, of concord, and har- 
monious relationships, as we think we can show, then we cannot pass 
this measure a day too soon. 

Mr. Speaker, this measure has been presented to us in masterly ef- 
forts in its constitutional aspects, and we are asked to consider it now 
in the light of practical statesmanship. We are asked to consider 
what would be the effect of its operation as to our school system and 
upon the relationships between the races. To these inquiries I pro- 
pose to address myself as briefly as possible, and to this end I ask the 
indulgence of the House. 

Before proceeding I desire to express my regret that anything should 
have occurred calculated to create ill-feeling between members of this 
House during this debate, and which the press of the country has 
characterized as contravening the legitimate limits of parliamentary 
courtesy. 

It were far better if grave questions such as are involved in the 
consideration of a measure like this could be discussed in a spirit of 
fairness, and without passion or indulgence in such allusions as are 
calculated to give offense to members personally. Each of the friends 
of the measure, however, can say truthfully, “Thou canst not say, 
I did it: never shake thy gory locks at me.” 

_ Mr. Speaker, the honorable gentleman from Georgia, [Mr. Harris, } 
in his speech on the bill, said: 

Tam satisfied, Mr. Speaker, that a very large majority of the republican members 
ofthis House do not understand the true condition of affairs in the South. For if 
they did, and are sincere in their avowals of solicitude for the welfare of the coun- 
try, and semany for the prosperity and advancement of the colored race, I am 
very sure that they would indicate it in some better yay than the adoption of legis- 
lative enactments which in my judgment, when tritd, will not only prove unac- 
ceptable to the masses of colored people at the South, but alike destructive of the 
harmony and great interests of both races. 

Now, sir, Iam sure that avery large majority of the republican 
members of this House do know the true condition of affairs in the 
South, hence the desive on their part for the passage of such a meas- 
ure. As to the remark that such enactments, “‘ when tried, will not 
only prove unacceptable to the masses of colored people at the South, 
but alike destructive of the harmony and great interests of both races,” 








































A convention subsequently held at New Orleans, Louisiana, which 

ras composed of delegates from all parts of the country, issued a 
similar address as did the one recently held in this city. I have sim- 
ilar papers from meetings held all over this country to the same im- 
port. I will call attention to the following, which has been adopted 
by the Legislature of my own State; and be it known that in that 
Legislature there are about thirty-five democrats. The News and Cour- 
ier newspaper, published in the city of Charleston, where L live, one 
of the leading democratic organs of the South, commenting upon the 
adoption of these resolutions, says that the democratic members, with 
a single exception, in both houses, voted for them. The following are 
the resolutions: 

















SUMNER AND CIVIL RIGHTS 
The following preamble and resolutions were adopted almost unanimously, only 
one vote being in the negative : 
Whereas the recent introdation of the civil-rights billin the Senate of the United 
States, by Hon. Cuartes SumNen, Senator from Massachusetts, shows that he is 
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determined to crown a series of inestimable services to the cause of freedom and 


equal rights in America by removing the last vestige of the late barbarism, and 
nia ing the capstone of equal civil rights on the dome of the reconstructed Union ; 
and whereas the State of South Carolina, ever mindfal of the rights of all her citi- 
zena, and watchful for their privileges, has paaesee her statute-book a bill to pro- 
teet them in their civil rights within her domain; but is aware of its inadequacy 
to protect them when outside her limits; and whereas both by a common line of 
policy and by the solemn pledges of the aatagate convention, by the noble words 
of the last inaugural, and by the sentiments of our dominant party, the national 
ind State republicans, and the honored Chief Magistrate, have placed themselves 
on record as favoring the passage of such a bill; and whereas a large party of the 
weal citizens of this State and of the nation, irrespective of their intelligence, 
yealth, or position, w hether they are private citizens or public officials, are discrim- 
inated against, in public travel and in places of general entertainment, to the deg- 
radation of their mauhood and the violation of their rights as human beings: There- 
ore be it 
Legolved, That we instruct our Senators and request our Representatives in Con- 
vpess assembled to sustain, by their influence and by their votes, the bill introduced 
hy Senator SUMNER to attain the equality of civil rights before the law. 

Resolved, That we sympathize with the movement on the part of the large class 
of citizens whose rights are thus willfully and persistently outraged to unite in a 
convention on the 9th of December, 1473, to memorialize Congress on this subject; 
and in view of the near approach of the meeting aforesaid, we, representing the 
people of the State of South Carolina, authorize those of our Representatives who 
may be identified with the class whose rights are thus daily violated to attend the 
cid convention and represent our State. 

Resolved, That copies of these resolutions be engrossed and forwarded to Hon. 
CHARLES SUMNER, his excellency thé President of the United States, and to our 
jtepresentatives in Congress, and to the president of the equal rights convention. 


I call the attention also to the following, a copy of which has just 

been presented in another body : i 
ATLANTA, GEORGIA, January 26, 1874. 

Whereas Hon. A. I. Sreruens, in his speech before Congress January 5, 1874, 
said that colored people of the State of Georgia did not desire the passage of the 
civilrights bill; and whereas the Georgia Legislature has also adopted resolutions 
informing the Congress of the United States that the colored peonio of Georgia do 
not desire the passage of said civil-rights bill; and whereas the allegations of Mr. 
STrerPHENs and the Georgia Legislature are without foundation in fact: Therefore, 

Resolved, That we, a portion of the colored citizens of Georgia, do most solemnly 
deny both the speech of A. H. Stermens and said resolutions of the Georgia Legis- 
lature, so far as they relate to the colored citizens of this State being adverse to the 
passage of said civil-rights bill. 

Resolved, That some arrangement be made by this meeting to deny the fact of the 
said assertions of Mr. ST&PHENS and the Georgia Legislature. 

Resolved, That we, the citizens of the city of Atlanta, Georgia, immediately inform 
the Congress of the United States that we desire aspeedy passage of the civil-rights 
bill, and that we claim it as a right they owe usas members of the republican party, 
wud more particularly as citizens of the United States. 

Re eek That we most heartily congratulate andthank Mr. E.uiortr for his able 
and pointed speech, January 6, 1474, in the House of Representatives of the United 
States, in behalf of the passage of the civil-rights bill, and in vindicating the ability 
and patriotism of the colored citizens of the country. 

J. B. FULLER, 
Chairman. 

J. O. WIMBISH, 

W. D. MOORE, 
Secretaries. 

Therefore, we, a committee appointed at a mass-meeting of the colored citizens of 
the city of Atlanta, Georgia, held on the 26th day of January, 1874, with power to 
forward the above expression of 11,000 of the colored citizens of this city, do make 
this petition 


To the honorable Senate and House of Representatives : 

We, the undersigned committee, do hereby respectfully petition your honorable 
beadies to speedily pass the civil-rights bill, now under consideration in Congress, 
as the earnest request of the above-stated citizens, with the further request that 
your honorable bodies will, in view of the unjust manner in which we are now 
treated by the Legislature and judicial tribunals in this State, enact such laws as, 
in your wisdom, are necessary to secure each citizen in the United States, without 
regard to race, color, or previous condition of servitude, equal civil and political 
rights, privileges, and immunities before the law. 

And we your petitioners will ever pray. 

if. E. BAULDIN, 
t~OMULUS MOORE, 
’. WIMBISH, 
’. H. MORGAN, 
JAS. A. TATE, 
Committee. 

I affirm, Mr. Speaker, that,so far from the masses of the colored 
people not desiring civil rights, no man could, having made known 
his object, obtain without intimidation or coercion in some form the 
signatures or assent of one hundred colored men in any State of the 
Union against the passage of a full and complete civil-rights bill by 
Congress, or to indicate a disapproval of it “ when tried.” 

The gentleman from Georgia [Mr. saneee suggests that such a 
measure “ will not only prove unacceptable to the masses of the colored 
people at the South, but alike destructive of the harmony and great 
interests of both races.” Just here he thinks, and very properly so, 
is a wide field for practical statesmanship. 

Mr. Speaker, not only since the rebellion, passing through some 
terrible scenes during and since reconstruction, (if indeed that work 
is completed,) and during the terrible four years when the country 
groaned amid the throes of rebellion, but during the entire two 
hundred and fifty years, whether as slave or freeman, has the black 
man in our country exhibited a patience under long suffering, a for- 
bearance under most provoking circumstances, and a forgiving and 
friendly disposition, that make him at once a good and peaceable 
citizen and perhaps a study. 

He is taunted for his conduct during the war by the honorable 
gentleman from North Carolina, [Mr. RoBBINs,] because he did not 
lay in ashes the home of his master and murder the women and 
children while he (the master) was engaged in that which the gen- 
tleman seems to glorify. He says: 

Look at one more fact. Nearly three years before the war ended the four mil 
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lion negroes of the South knew that its result involved the question of their liberty 
Yet while the continent shook with the earthquake of war, and nobody was at hou. 


but old men and boys to keep them in order, those negroes seized no weapon and 
struck no blow. Ido not mention it as a reproach to them. It merits rather the 


thanks of southern men. I mention it only to show that the negro is not like t),. 
white man. What race of white men would have remained quiet under the same 
cireumstances? When the proclamation of emancipation was issued the peculiqy 
pomeee of the negro in the North expected him to rise and throw off the yoke and 
ymutcher our wives dnd children; and in the abundance of their philanthropy and 
humanity they hoped so, too. 5 

Mr. Speaker, I have nothing to say in reply to those remarks as {,, 
the conduet of the colored people during the rebellion. Upon this and 
some other points he has been answered by my colleague, [ Mr. Cary 
except that if (and I say this in the kindliest spirit) those with whom 
the gentleman acts politically had shown during the years of the 
agitation of the question of slavery in this country, especially in the 
past fifteen years or so, that patience, Christian spirit, and I might 
add good sense, exhibited by the negro during the rebellion, the conn. 
try would not have been called upon to mourn the loss of three hundred 
thousand of her sons, cut off by the casualties of war, and to groan to. 
day under a debt of over $2,000,000,000. 

Nor is this all. The gentleman from North Carolina uses language 
that is calculated to keep alive whatever of sectional feeling there 
may be existing between the people of the North and the people of 
the South, which it is the business of the statesmnship of -to-day to 
allay and to bury in the oblivion of the past, if possible, in the inter- 
est of both sections and of all classes and colors. This language | 
shall not repeat; it is found in the concluding sentence of the extract 
of his speech just quoted. . 

Mr. Speaker, when I plead for the passage of a full and complete 
civil-rights bill that shall seek to prevent and punish discriminations 
against the citizen, I know that I speak for five million people, 
and ask for that which is a necessity to them; and when I say that 
these five million people desire to live on terms of amity with their 
white fellow-citizens, I know that I correctly represent them. The 
negro desires to forget the wrongs of the past, and has imposed no 
disabilities upon those who held him as a slave, when and where hie 
has been in a position to do so; and he rejoices to-day, both from 
motives of patriotism and self-interest, that the bitter feeling against 
him in the South, especially on the part of those who were his owners, 
which found expression in acts of violence and butchery, is fast dyin 
out; thata better state of feeling exists, which must increase as he 
becomes educated, and, therefore, better acquainted with his duties 
and responsibilities as a citizen, and as the other unlearns some of 
the teachings of the past. 


THE NEGRO DESIRES HMARMONIOUS RELATIONSHIP WITH ALL OTHER 
RACES. 

Mr. Speaker, if I believed with the gentleman from Georgia [Mr. Har- 
tus ]that such a measure as the bill we are now discussing would be 
“destructive of the harmony and great interest of both races,” I, for 
one, would not insist upon its passage. I insist upon it, sir, not only 
because it is right in the abstract, but also because I feel that it will 
remove from the field of politics that which goes far to array one class 
against the other, in the South especially, I mean those class and 
caste distinctions, and would go far to disarm the mere political dem- 
agogue who is ever on the alert to use the colored vote, indifferent as 
to the ultimate results, so long as their selfish purposes can be best 
served thereby. It will increase his opportunities for learning and 
make him a more intelligent and independent voter, and make him 
feel a deeper interest in those questions affecting his material welfare 
and that of the community in which he lives. He wild then have no 
animosities to feed or nourish, or at least no occasion for any, and as 
he advances in the scale of intelligence and usefulness, and acquires 
wealth through the unobstructed avenues to the school-house and to 
the industrial marts, and finds his undisputed way to the witness-box, 
the jury-box, and the ballot-box, which is his right, then the preju- 
dices against him will melt as does the snow under a burning sun. 
Then, and not until then, will a more harmonious relationship be 
brought about between him and his more favored brother, the Cau- 
casian, to whose interest it is, especially in the South, that this de- 
sirable result should be brought about. Sir, permit me to say we 
want peace and good-fellowship in the South and thronghout the 
country; we want race lines and sectional feelings blotted out and 
buried forever. We want new life and vigor infused into the arte- 
ries of our industries in the South; we want assistance in the direc- 
tion of developing our vast and hidden material resources, and to 
rebuild our waste places, and to this end I ask, in the name of tlic 
black man and in the name of the white man of the South alike, the 
generous aid and encouragement of the powerful North, the great 
and liberal East, and the sturdy and growing West. 


VINDICATION OF THE COLORED MAN AS A SOLDIER DURING THE 
WAR OF THE REBELLION. 


Mr. Speaker, the honorable gentleman from North Carolina [ Mr. 
Rossrys] said in his speech the other day, in which he compared the 
colored man to somebody’s “ merry-andrew,” referring to the dissimi- 
larity of the races, that “this is a question which has puzzled the 
brains of scientists for centuries,” and that— 

If we were in a lyceum discussing ethnology, I would enlarge upon and fortify 
it. Here I merely throw out the hint, to be laughed at by fools, but to be pondered 


by those who realize the mystery and (as Carlyle says) ‘the deep tragedy of human 
life.” 
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Now, Mr. Speaker, I doubt not that if that gentleman undertook 
to discuss that subject, “ which has puzzled the brains of scientists 
for centuries,” in a lyceum, he would find as many fools, judged by 
his standard, among his audience as he must have noticed here when 
he made this modest exhibition of his prodigious attainments in the 
direction indicated. A : 

I desire to call attention to another remark he made in the speech 
referred to. The honorable gentleman said : 

Despite all that we have heard on that subject, the negro is no fighter. To prove 
that he is, we are pointed to the records of the recent war between the States. 
Yes; infariated with whisky, he was brought to the scratch a few times, only to be 
sacrificed without result. 

He said also: 


Even here on this floor (and I mean no disrespect to any fellow-member by this 
remark) he does nothing, he says nothing, except as he is prompted by his man- 
agers; even here he obeys the bidding of his new white masters, who move him like 
a puppet on the chess-board. 


As to this remark, Mr. Speaker, I beg to refer the honorable gen- 
tleman to the fifth chapter of the Acts of the Apostles, and to call 
his attention to the terrible fate of the persons therein spoken of, ( Ana- 
nias and Sapphira.) The gentleman is indeed fortunate in having es- 
caped a similar fate while uttering the words just quoted from his 
speech. 

' As to the other remark, that the negro is no fighter, in proof of which 
he says that only fifteen hundrea of them were killed in action during 
the rebellion, I have a word to say. 

I cannot, Mr. Speaker, within anything like the time allowed, read 
over or quote the opinions of those who have made this very question 
raised by the gentleman a matter of study at any considerable length. 
I quote the following, however, from a book entitled Military Services 
of General David Hunter, United States Army, during the War of the 
Rebellion, pages 18 and 19, which, while it is complimentary to the 
colored soldier, also shows the animus underlying such statements as 
those made by this impartial “scientist” and others like him: 


EXECUTIVE MANSION, Washington, April 1, 1863. 

My DearSir : Iam glad tosee the accounts of your colored force at Jacksonville, 
Florida. I see the enemy are driving at them fiercely, as is to be expected. It is 
important to the enemy that such force shall not take shape, and grow, and thrive 
in the South; and in precisely the same proportion it is important to us that it 
shall; hence the utmost caution and vigilance is necessary on our part. The en- 
emy will make extra efforts to destroy them, and we should do the same to pre- 
serve and increase them. 

Yours, truly, f 
A. LINCOLN, 

Major-General HUNTER. 

I also quote from the same book, pages 26 and 27, being in part 
reply by General Hunter (who first employed colored men in the South 
as soldiers during the rebellion) to resolutions of the United States 
Senate inquiring as to the authority for so employing these people. 

The general says: 

The experiment of arming the blacks, so far as I have made it, has been a com- 
plete and marvelous success. They are sober, docile, attentive, and enthusiastic, 
displaying great natural capacities in acquiring the duties of the soldier. They are 
now eager beyond all things to take the field and be led into action, and it is the 
unanimous opinion of the officers who have had charge of them that, in the pecu- 
liarities of this climate and country, they will prove incalculable auxiliaries, fully 
equal to the similar regiments so long and successfully used by the British. 


Nor was the conviction that the colored men could be employed to 
advantage as soldiers during the rebellion confined to the officers 
of the Union Army. The confederate government passed an act, 
approved March 30, 1865, authorizing the employment of negroes as 
soldiers. A copy of this act is printed in the report of the Secretary of 
War, first session Thirty-ninth Congress, pages 139 and 140. It reads 
as follows: 

An act to increase the military forces of the Confederate States, &c. 


That if under the previous sections of this act the president shall not be able to 
raise a sufficient number of troops to prosecute the war successfully and maintain 
the sovereignty of the States and the independence of the Confederate States, then 
he is hereby authorized to call on each State, whenever he thinks it expedient, for 
her quota of three hundred thousand troops in addition to those subject to military 
service under existing laws, or so many thereof as the president may deem neces- 
sary for the puposes therein mentioned, to be raised from such of the population, 
irrespective of color, in each State, as the proper authorities thereof may deter- 


mine, 

This law was never put in force, the rebellion having collapsed be- 
fore colored men were mustered in that service vi et armis. 

This action is the one remarkable instance where the southern peo- 
ple were perhaps a unit in favor of the doctrine of no discrimination 
on account of race, color, or previous condition of servitude. 

A study of the opinions expressed by one hundred and fifteen sur- 
geons engaged in the examination of both black and white recruits 
and substitutes goes to substantiate an idea which is common among 
ethnological authorities, namely, that no race is equally adapted to 
all circumstances of life; that mankind obey the same general laws 
that govern the distribution of flore and faunz upon the earth; and 
that the isotherms between which are limited the health and devel- 
opment of the negro do not comprehend less space upon its surface 
than those within which the others are confined. 

It may be confidently affirmed that the statistics of the Medical 
Bureau, which refer principally to physico-geographical influences 
and to the effects of the intermixture of blood upon the negro, when 
taken in connection with those parts of the Surgeon-General’s forth- 
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of war, will form a more complete and reliable physical history of this 
race than exists at this time. 

It would not be in accordance with the plan of this report to enter 
upon a discussion of the comparative aptitude for military service 
exhibited by the two types of mankind of which I have been speak- 
ing without the accompanying tables as evidence of the data upon 
which my opinions were based. 

It appears, however, that of the surgeons of boards of enrollment 
five have given their opinion that the negro reeruits and substitutes 
examined by them were physically a better class of men than the 
whites; nineteen that they were equal; two that they were inferior. 
A favorable opinion as to their fitness for the Army is expressed by 
seventeen; a doubtful one, because of insufficient data on which to 
ground the decision, by forty-three; an unfavorable opinion by nine; 
and by twenty a statement of not having come to any conclusion 
upon this subject. The question of the prevalence of disease among 
the negro inhabitants of different sections of the country is one upon 
which, at present, no specific opinion can be expressed. As in the 
case of the white race it may be shown hereafter that their maladies 
conform to those general principles which have been heretofore estab- 
lished. The discussion of the physical characteristics of the negro, 
as involving the propriety of his use in war, only belongs to this 
department. It is difficult and, in the present state of science, most 
uncertain to erect upon any general characteristics of organization 
anything but the most general rules concerning the effect of that 
structure upon the maeet and intellectual nature. It may be said, 
however, that there are not more instances of disqualifying causes of 
this nature among the negroes in proportion tothe numbers examined 
than are to be found in the records of exemption among the white 
race. 

Again, Mr. Speaker, the total number of white troops, regulars and 
volunteers, in service during the rebellion in the Union Army is put 
down at 2,041,154. _ Of this number 42,724 are reported killed in action, 
14 per cent. 

The total number of colored troops in service during the rebellion 
was 180,000. Of that number 1,514 are put down as killed in action; 
to which number are added 896 reported missing by competent author- 
ity, who were evidently killed, making 2,410 or about 14 per cent., 
showing on the whole a difference of about 4 of one per cent. When 
it is considered that the colored soldier participated in no batile, 
because he was not admitted into the service, until some of our 
heaviest battles were fought, isit not fair to strike off this difference 
of 4 of one per cent.? This done, would it not be fair to say that the 
white and the colored troops in the Union Army during the rebellion, 
in the direction indicated by the gentleman from North Carolina, 
stand upon about the same footing? 

But, Mr. Speaker, enough of this. All of us might read the follow- 
ing lines, which are found in the works of CHARLES SUMNER, volume 
2, page 34, to advantage. It appears that they were written by Ed- 
mund Waller: 

Yarth praises conquerors for shedding blood : 
Heaven, those that love their foes and do’em good. 
It is terrestrial honor to be crowned 

For strewing men, like rushes, on the ground: 
True glory ‘tis to rise above them all, 
Without the advantage taken by their fall. 
He that in fight diminishes mankind 

Does no addition to his stature find; 

But he that does a noble nature show, 
Obliging others, still does higher grow: 

For virtue practiced such an habit gives 
That among men he like an angel lives; 
Humbly he doth and without envy dwell, 
Loved and admired by those he does excel. 


Mr. Speaker, that which seems to be most objectionable to many 
gentlemen, some of whom are in favor of the bill in other respects, is 
the provision prohibiting discriminations in the public schools on 
account of color or race. It is feared, and so said by some gentlemen 
who favor the bill, that to incorporate this feature in the bill, and to 


attempt to enforce it, will destroy the school systems in the South ° 


especially, and operate as a check upon the education of the children 
of both races. 

Mr. Speaker, it does not seem to me that these fears are well founded. 
About the same line of argument was urged by many good people as 
to the abolition of slavery and vs the colored man with the 
elective franchise, and at every step in the grand march toward free- 
dom. Yet, sir, in nearly every instance these objections and appre- 
hensions vanished, and were in a great part lost sight of upon trial. 
Then, too, sir, the principle upon which you concede, if you please, 
the right of the colored man to the privileges of the car, the inn, the 
theater, the witness and the jury box, apply in this case as well. 

Sir, the learned gentleman from New York, [Mr. Cox, ] whose speeches 
are always to be read with interest and profit, well said in a speech 
delivered here recently : 

Is it not irrefragable that if the right to the inn, railroad, theater, and cemetery 
be conceded to the black (as provided in the civil-rights bill) to the same extent 
as to the white to enjoy them, (though the enjoyment of the grave-yard is oe 
a melancholy hilarity,) that the same right should be extended to them as to the 
schools! The colo members are correct ir their reasoning, assuming these prem- 
ises. Indeed, all the amis des noirs who have spoken, if right at all, are right in 
demanding equality alike in school and inn, in cemetery and car. When you debar 
them from the school you as much keep up the bar sinister as by keeping them 
from the play-house. Would it not be a craven logic, unworthy ef the struggling 


coming report in which he is regarded as amenable to the vicissitud@&) blacks and their admirers, to insist on the one and not the other 
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NON-PROSCRIPTIVE SCHOOLS PROMOTIVE OF HARMONY. 


Sir, as to the practical working of non-proscriptive schools, or, in 
other words, schools where black and white are taught in the North 
and East as well as in the South, it does not appear that either race 
is injured, or that the cause of general education suffers. At Yale, 
Harvard, Wilberforce, Cornell, Oberlin, the testimony is that both 
races get along well together. Nor is the South without such schools. 
In Madison, Kentucky, there is the Berea College, a notice of which I 
read from The American Missionary, for November 1873, pages 243 
and 244, It reads as follows: 


Less than thirteen years ago sixty-five armed men drew themselves up in line 

before Professor Rogers's house, close to the spot where now stands this new build- 
ing, and notified the professors and trustees that they must leave the State within 
ten days. Less than six years ago half the whites left the school because black 
men were admitted to its privileges; but the white students came back in time, 
and some of those who participated in mobs are not ashamed now to be recognized 
as frie nda - . * *. . . * * . 
Here are gathered from twelve to fifteen hundred people from the mountains and 
from the Blue Grass country, literate and illiterate, rich and poor, white and col- 
ored, farmers, mechanics, and professional men; a very mingled crowd, but a very 
attentive and orderly audience. 

It isan interesting sight, that large number under the green roof, listening eagerly 
through the morning and evening. But the fact that southern-born whites and 
blacks, in nearly equal proportion and in large numbers, have, for the past six years, 
recited together and in perfect harmony, makes this institution typical of what 
may be accomplished throughout the nation, and makes it of more than local 
importance. It requires no argument to show how much the colored people will be 
benefited by such an education. There is nothing like just such a school as this to 
teach mutnal respect and forbearance, to dignify labor, to enforce a regard for the 
person and property of all classes, and to take away some of the arrogant super- 


ciliousness of caste and race 4 


I also call attention to the following from the New York Independ- 
ent, January 22, 1874, headed “Civil Rights and Yale College:” 


Where the principles of impartiality have been brought to bear, whether in refer- 
ence to schools, cars, churches, or hotels, there has always been first a huge outcry 
from the whole herd of white tyrants; then, upon the first trial, an ostentatious 
repugnance on the one hand, and a visible sensitiveness on the other, but finally 
both repugnance and sensitivencss forgotten in general acquiescence and oblivion. 
If Mr Frapnis hes forgotten it, will he please listen to a chapter in the history of 
Yale ¢ ollege ! 


In the year 1831 there was an effort put forth to secure a college for colored youth. 
At that time even the crumbs which fell from the mental boards of the various col- 
leges were denied these people. It was proposed to locate this college in the city 
of New Haven. But when this plan became known a violent opposition at once 
arose. The officers of the city called a public meeting. The city-hall was densely 
— and the whole afternoon was given to the consideration of the matter. The 

ollowing is the public record of the result: 


“Ata city meeting, duly warned and held in the city-hall, in the city of New 
Haven, on Saturday, September 10, 1831, to take into consideration a project for 
the establishment in this city of a college for the education of colored youth, the 
following preamble and resolutions were by said meeting adpted, namely: 

Whereas, in the opinion of this meeting, Yale College, the institutions for the 
education of females, and the other schools already existing in this city, are im- 
portent to the community and the general interest of science, and as such have 
won deservedly patronized by the public; and the establishment of a college in 
the same place, to educate the colored population, is incompatible with the prosper- 
ity, if not the existence, of the present institutions of learning, and will be destruc- 
tive of the best interests of the city: Therefore 

“Resolved, by the mayor, aldermen, common council, and freemen of the city of 
New Haven in city meeting assembled, That we will resist the establishment of 
the proposed college in this place by every lawful means. 

“DENNIS KIMBERLY, Mayor. 
‘EvisHa Monson, Clerk.” 

It is needless to add that the danger was averted by this prompt and imposing 
array of force, and Yale College was saved to New Haven, and Connecticut, and 
the country. In 1831 the delicate nerves of Yale College could not endure the 
shock of seeing black boys educated a mile away; now she takes them to her own 
arms and bids them call her alma mater, and to our notion she looks quite as fair 
and buxom as ever. We are not a bit surprised to hear Mr. Harnis, of Virginia, 
talk in the same wild strain as did Mayor Kimberly in 1831; for we knew him to 
be forty-three years behind the times. 


Again, the following from Old and New for February, 1874, a re- 
spectable monthly published in Boston, Massachusetts, and written 
by C. G, Fairchild, a writer not unknown to fame, will be read with 
interest by all thoughtful persons. It is headed “ Non-proscriptive 
Schools in the South.” The writer says: 


The question of non-proscriptive schools at the South takes us at once to the foun- 
tain-head of a formative influence, to that which in itself begets force, which is 
noiseless and imperceptible, but which is as pervasive as sunlight, and as power- 
ful to build up that against which tempests may waste their energies in vain. 
“Whatever you would have appear in a nation’s life, that you must put into its 
schools,’ was long since a Prussian motto. Powerful as Prussia has proved this 
influence to be in fostering a love of country, it is far more powerful in the more 
subtile work of strengthening or allaying social prejudices. Are non-proscriptive 
schools, therefore, desirable ; and can they be secured ? 

Few can understand, without careful and extended personal observation, how 
essentially different was the construction of society in the South from that in the 
North. It recognized two distinct classes—the laboring class and the cultured 
class; classes as distinct as the roots and the fruitage of atree. The one class 
needed only the shelter of the hut, as the horse has his stable; for the other, no 
mansion within the reach of their means could be too spacious or elegant. Theo- 
retically all labor was to be performed by slaves; while the fruits of labor were to 
raise to the highest culture and perfection the ruling class. Such a society had no 
= for an industrious, self-respecting middle class. Slave labor placed its own 
mulge of servile degradation upon all labor. The white man whose hands were 
roughened in the strife for his daily bread was despised oven by the negro slave. 
No southern conception was more natural than that northern society was composed 
of ‘‘mud-sills.” Universal labor meant nothing else to them. 

How, then, shall this exploded idea of civilization be overcome! In times past 
the negro race has been the exponent of labor at the South ; and it is, formany years 
to come, to be closely associated with it. If, therefore, this race is to be separated 
from allothers in the public schools, and even the youngest children are made to 
feel that the race is set apart for its special mission and destiny in socicty, how can 
we hope to make labor respectable! The old badge of servile degradation will 
attach to it not only for the black man but for the white man. To place blacks and 


whites in the same school is not to say thatthe races are equal or unequal. It is to 
animate a)l the individuals with a common purpose, with reference to which color 
or nationality has nothing todo. If color or nationality has anything to do with 
social affinities, non-proscriptive schools will not affect their natural and healthy 
influences But colorand nationality have nothing to do with labor. That is a maj. 
ter of capacity and necessity. This facta truly common-school system will impress 
constantly and effectively upon society, and thus relieve labor from a most unnat. 
ural and temning stigma put upon it by slavery. 

The class distinctions perpetuated and taught by class schools infuse a detri. 
mental influence into politics. Black men, no less than white men, should differ on 
public questions. But such difference cannot show itself in political action to any 
great extent as Jong as there is perpetuated a distinction so fundamental betwee) 
the white man and the black as that the children of the latter cannot go to schoo} 
with those of the former. In such a case class interests will predominate over 
those interests which are more general and less personal. 


The same writer, in noticing an institution at Marysville, Tennes- 
see, Where black and white children and youths are taught, says: 


If all the facts bearing upon this point could be collated, not only the enemies 
but the friends of non-proscriptive schools would be astonished. 


Let the doors of the public-school house be thrown open to us alike, 
sir, if you mean to give these people equal rights at all, or to protect 
them in the exercise of the rights and privileges attaching to all free- 
men and citizens of our country. 


THE COLORED VOTE, 


It is true, sir, that these people, the colored people of our country, 
compose a very small minority of the American people, yet they 
contribute largely toward its industrial interests and at times play 
an important part in political affairs. For instance, President Grant's 
popular majority in the last presidential election was 762,991. The 
total colored vote is put down at 900,000. Now, allowing 10,000 of 
this vote to have been cast for Mr. Greeley, and 50,000 of these voters 
as not voting at all, which I am satisfied is in excess of the number 
of this class not voting, making 60,000, then deduct the 60,000 from 
the 900,000, and the result will show a colored vote polled of 840,000 
for General Grant; yet the popular majority of General Grant as 
taken from the Tribune Almanac for 1873 was not more than 762,991, 
as already stated. 

To the curious in such matters, and to those who seriously consider 
our institutions in this respect, this might be considered as not un- 
worthy of a passing notice. 

. FINANCES. 

Mr. WILBER. Mr. Speaker, having been largely engaged in busi- 
ness for many years past I have had some experience in the commer- 
cial interests of thiscountry. The financial panic last fall has caused 
the members of this House to flood upon us many theories. I some- 
times think that it is an utter impossibility to form any idea what 
will be done upon this question. 

With this state of things existing, the West and the South are 
generally favoring more national banks, and many are for inflation. 
I have heard some wild schemes, very much wilder than I ever ex- 
pected, and the inventors seem in earnest to carry them through. I 
fear too much legislation upon this subject. 

Some inflationists say, “Give us twice as much currency.” Others 
say, “Give us the $400,000,000 of legal-tenders, and no more.” Todo 
that would inflate to the amount of $17,000,000. I doubt the pro- 
priety of that, and think we have plenty of currency now. 

I would not be in favor of issuing the $17,000,000 except upon one 
condition, and that to be discretionary with the Secretary of the 
Treasury, as money can now be had at a low rate of interest—in 
case of a panic like that of last fall, and then the issue should only be 
temporary. I would only desire to have it in an emergency, to keep 
the wheels of industry in motion. I would so organize the finances 
as not to throw thousands of the laboring classes out of employ- 
ment, and bring upon them destitution and starvation. I would pre- 
vent the breaking up of the best business firms of the country ; and 
after the panic was over I would have the Secretary of the Treasury 
—— retire the $17,000,000 from circulation, and not allow another 

ollar increase of paper under any other circumstances. For we should 
commence and take one step toward specie payment. The people 
have had the promise of it, and the republican party has pledged 
itin their conventions. The honor of this great onl owerful country 
demands it. The question is, how are we going to do it? 

Some say issue bonds, buy gold, and resume. No, sir; I would not 
issue another gold bond. Would we not owe the same amount of 
gold for the bonds we issued and sold; what better off would we be ? 
This country does not possess the gold to buy the bonds, and they 
would have to find sale in a foreign market, where they now own too 
many of our bonds already. Would not the Government, being flush 
with money received from the sale of those bonds, invest it in dif- 
ferent schemes that might be dispensed with, while the debt, both 
principal and interest, would have to be paid in gold to foreign na- 
tions where it was borrowed, and keep draining this country of the 
coin so much needed? Would not this be premature resumption? I 
would not issue another gold bond; not one. On the contrary, put a 
higher protective tariff on articles that could be manufactured in this 
country. Encourage the building up of manufactories to enrich the 
nation, and have the property so built help pay the taxes; and this 
would make more demand for labor, to be supported here instead of 
in Europe. Wedo not want to bring the price of labor here down on 
a par with labor in Euro In this way we would soon have the 


balance of trade with foreign nations in our favor; and with the large 
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product of our mines, together with the balance of trade in our favor, 
the coin of our country would rapidly increase. 

This is my idea of inflation; to accumulate coin to add to the 
money we now have; to inflate with coin instead of paper, to keep 
pace with the growth of the nation, and in a short time we can resume 
specie payment with the same ease that the sun rises in the morning 
and moves on and upward until noonday. To the East, West, North, 
or South, that need national banks, give all they wish. In this liberal 
Government it was intended to give every man an equal chance and 
not favor any kind of monopolies. And in establishing new national 
banks under the same national banking laws that now exist for 
national banks, when currency is issued to those new banks have the 
Secretary of the Treasury retire the same amount of legal-tender 
notes as are issued to the new banks. 

In fact, there are so many different ideas presented there is danger 
of doing too much. The country is now prosperous; we have passed 
over the panic of last fall; and I believe we cannot at this time make 
any better banking law than we now have. We have tried it. The 
people had more confidence in national-bank bills last fall than in 
banks or business firms. They chose rather to hoard them up than 
loan to banks or business firms with interest. Furthermore, I will 
guarantee that not a member here can tell what bank a single bill is 
on which he has in his pocket. 

All this goes to show that the people ask no change. It is right as 

it is. We never look to see what bank issued the bill, whether it is 
North, South, East, or West; it makes no difference if we see that it 
is a greenback. You do not have to carry a bank-note detector in 
your pocket now. 
" One great question is to give us Pome protection, so as to keep the 
balance of trade in our favor, and then the corn of our country will 
accumulate with the growth of this nation. If we continue on with 
this protection, with our well tried national-bank system under the 
laws as they now exist, giving the people new national banks where 
they are needed, not trying to do too much, under this management, 
without making new and dangerous experiments, with the rich growth 
of manufacturing interests, and with economical legislation, the rich 
products of our mines, and the large developments of our agricultural 
pursuits, and the great inducements for emigration to this country—I 
assure you if this policy is pursued and carried out it will cause us to 
grow richer in gold and more powerful than any other country in the 
whole world. 

Mr. SPEER. I move the House now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty-six minutes p. m.) the House adjourned. 


_ Mr. SCOTT. I present the memorial of the American Iron and 
Steel Association, adopted at its recent meeting in Philadelphia. It 
embraces a number of subjects, and so I have made an abstract as 
brief as I can. The memorialists pray for the repeal of section 2 of 
the act of June 6, 1872, which made a reduction of 10 per cent. upon 
duties ; protest against the proposed amendment to the tariff laws 
excluding the cost of packages and shipping charges from the invoice 
value of foreign goods upon which duties are to be assessed, and 
allowing appraisers to take the cost of goods at the point of shipment 
as the basis of valuation; state themselves to be in favor of an 
amendment to the bankrupt law giving three-fourths of the creditors 
of an insolvent the right to control the settlement of his affairs; ia 
favor of the omission of the tariff law from the schedule of the 
revised and codified laws of the United States until said tariff law is 
reformed by the repeal hereinbefore prayed for, by the conversion of 
ad valorem into specific duties, and the enlargement of the free list ; 
or if the delay required for such reformation cannot be granted, pray- 
ing that so much of the revised code as relates to duties may be ex- 
amined by competent experts, and published for the information of 
the country before its final adoption ; in favor of the creation of a 
a of industry, having for its head a cabinet officer, to be 
sailed the secretary of industry, and embracing bureaus of agricul- 
ture, manufactures, and commerce ; in favor of the limitation of the 
legal-tenders to $400,000,000 ; in favor of the repeal of the limitation 
upon currency, and the freedom of the banking circulation under 
national banking laws, subject to certain regulations; in favor of the 
consolidation of the national debt in a loan at a low rate of interest, 
which shall be the sole basis of banking, redeemable only by purchase 
in open market by Government; and praying for adherence to that 
general policy of protection to home industry which has made the 
nation powerful and its people prosperous. 

The only subject in this memorial upon which action has been 
taken, I believe, is the bankrupt law. I therefore move that the 
memorial be referred to the Committee on Finance, within whose cog- 
nizance the other topics properly come. 

The motion was agreed to. 

Mr. FERRY, of Michigan, presented the petition of Rev. G. P. 
Tindall and ten other ministers of the gospel, residents of the State 
of Michigan, praying that the unappropriated portion of the Chinese 
indemnity fund be appropriated for the education of the Chinese 
in the Pacific States; which was referred to the Committee on Edu- 
cation and Labor. 

Mr. WRIGHT. I present a joint resolution of the General Assembly 
of the State of lowa; which I ask may be read, printed, and referred 
to the Committee on Public Lands. 

The Chief Clerk read as follows: 


A joint resolution memorializing the Congress of the United States to appropriate 
money to indemnify the holders of pre-emption and homestead certificates and cer- 
tificates of entry and patents upon lands in Iowa, within the so-called Des Moines 

liver grant, on account of failure of title, &c. 

Whereas there is now pending before Congress a bill having for its object the 
appropriation of the sum of $404,228 from the national Treasury to indemnify the 
eldene of pre-emption certificates and certificates of entry and patents upon lands 
in Iowa within the so-called Des Moines River grant, on account of the failure of 
the title of said holders to said lands; and whereassaid holders purchased said lands 
in good faith and for a valuable consideration from the General Government, and 
in good faith made permanent improvement thereon ; and whereas the said holders 
ot said certificates and occupiersof said lands have, without any fault of their owf, 
been deprived, by the decision of Federal judiciary, of the titles to said lands, and 
have thereby suffered actual loss to the extent of the sum above specified in the 
aggregate, as appears by the report of the commissioners appointed by the President 
for the purpose of ascertaining such loss; and whereas wo heblave such report just 
and true, and that said holders of said certificates are justly and truly entitled to 
be indemnified: Therefore, 

Be it resolved by the General Assembly of the State of Iowa, (first,) That our Sena- 
tors in Congress be instructed, and our Representatives requested, to earnestly sup- 

rt the bill recently introduced into the House of Representatives of the United 

States by the Hon. JACKSON ORR, entitled “A bill to authorize the Secretary of the 

Interior to indemnify the holders of pre-emption and homestead certificates and 

certificates of entry and patents upon lands in Iowa within the so-called Des Moines 
liver grant, on account of failure of title, and to procure a relinquishment of the 

paramount title of the United States.” 

Resolved, (second,) 'That the secretary of state be, and is hereby, directed to fur- 
nish each of our Senators and Representatives in Congress a copy of these resolu- 
tions. 












































IN SENATE. 
MonpDay, February 9, 1874. 


Prayer by Rev. H. V. Voorurss, D. D., of New York. 
On motion of Mr. MORTON, and by unanimous consent, the reading 
of the Journal of the proceedings of Friday last was dispensed with. 


SENATOR FROM CALIFORNIA. 


Mr. SARGENT presented the credentials of Hon. JoHN 8S. HaGEr, 
chosen by the Legislature of California Senator from that State to fill. 
the vacancy occasioned by the resignation of Hon. Eugene Casserly. 

The credentials were read ; and the oaths prescribed by law having 
been administered to Mr. HAGER, he took his seat in the Senate. 


DISTRICT GOVE RNMENT INVESTIGATION. 


Mr. SHERMAN. On the last day of the session of the Senate I 
entered a motion to reconsider the action of the Senate on the resolu- 
tion for a joint committee relative to an investigation of the affairs 
of the District of Columbia. While I still think the Senate ought 
not to participate in the investigation of matters which may come 
before it in another capacity involving the conduct of officers who 
are subject to impeachment, yet under the circumstances of this case 
I prefer to withdraw my motion rather than create delay, so that the 
committee may organize and proceed to discharge its business. 

The PRESIDENT pro tempore. The Senator from Ohio asks unani- 
mous consent to withdraw the motion made by him on Friday to 
reconsider the vote by which the Senate passed the concurrent resolu- 
tion in regard to an investigation of the affairs of this District. Is 
there objection? The Chair hears none, and the motion to reconsider 
is withdrawn. 


























JOSEPH DYSART, 
President of the Senate. 

JOHN H. GEAR, 
Speaker of the House. 







Approved February 3, 1874. 





C. C. CARPENTER. 


I hereby certify that this joint resolution originated in the senate. 
J. A. T. HULL, Secretary. 







PETITIONS AND MEMORIALS, 


Mr. RAMSEY. I present a petition of a number of citizens of the 
State of Minnesota and Territory of Dakota, asking an appropriation 
for the improvement of the Red River of the North. To show the 
value and importance of that river, which is so remote, in the estima- 
tion of many Senators here, I will say that the petitioners state that 
fifteen million pounds of freight were shipped from Moorhead down 
said river by steamboats and barges during the boating season of the 
year 1872, and that the amount so shipped had increased to thirty 
million pounds during the boating season of 1873. I move the refer- 
ence of the petition to the Committee on Commerce. 

The motion was agreed to. 





The resolution was referred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. FLANAGAN. I present a memorial of business men of the city 
of TyTer, Texas, approving the principle of the bankrupt law of the 
2d of March, 1867, that the estate of an insolvent should, by law uni- 
form throughout the United States, be divided equally among the 
creditors of the insolvent; and believing that a uniform rule should 
exist throughout the whole country for the prevention of frauds upon, 
and preferences among, creditors in cases of insolvency, and that a 
like uniform rule should prevail by which an honest insolvent may 
obtain a discharge from his debts, while agreeing that, in a number 
of its provisions, the law ought to be amended, respectfully remon- 
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strate against the proposed repeal of the bankrupt law, and praying 
Congress to take action for the amendment of the same. 

i move that the memorial be referred to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. MERRIMON. I present the petition of ship-masters and for- 
eign viee-consuls at the port of Wilmington, North Carolina, suggest- 
ing the importance of certain improvements atthe mouth of the river 
Cape Fear. : Se 

I may state that the city of Wilmington is one ef the most pros- 
perous and enterprising cities on our Atlantic sea-board. It is a 
great entrepét for naval stores, and it is an extensive cotton and pro- 
duce market, and has an extensive foreign and coastwise trade. It 
is not surprising, therefore, that the people there feel a great inte rest 
in the improvement of the mouth of the Cape Fear River. And be- 
cause it is so important, I move that this petition be referred to the 
Committee on Commerce, and printed, 

The motion was agreed to. 

Mr. CLAYTON. I present the petition of William J. Patton, late 
collector of internal revenue for the first district of Arkansas, praying 
to be relieved from liability on account of embezzlements of certain 
deputy collectors. This petition is also accompanied by a certified 
copy of a petition signed by the governor of the State and several 
other State officers, in relation to the same subject. I move their refer- 
ence to the Committee on Finance. 

The motion was agreed to. 

Mr. COOPER presented the petition of Mrs. Elizabeth Biggers, pray- 
ing to be allowed a pension; which was referred to the Committee on 
Pensions. 

Mr. LOGAN presented a petition of a committee selected at a pub- 
lic meeting of the non-Mormon voters of Salt Lake City, held on the 
19th of January, 1874, setting forth the grievances of the non-Mor- 
mons of Utah, and requesting such legislation by Congress as is 
needed for the full protection of all classes of people residing in that 
Territory ; which was referred to the Committee on the Judiciary. 

Mr. ALLISON presented the following joint resolution of the Legis- 
lature of lowa; which was read, referred to the Committee on Com- 
merce, and ordered to be printed, namely: , 

Joint resolution in relation to the railroad bridge across the Mississippi River, at 
Clinton, Iowa. 

Whereas all the railroad bridges across the Mississippi River are by law open to 
the use of all railroads desirous of using the same, except the railroad bridge at 
Clinton, Towa, which is used exclusively by the Chicago and Northwestern Rail- 
road; and whereas there are two linea of railroad on the east side of the Missis- 
sippi River desirous of crossing said bridge at Clinton and connecting with other 
railroads in this State, thereby increasing the facilities for transportation eastward 
of the farm products of this State to the greater advantage of the people thereof: 
Therefore 
' Be it resolved by the General Assembly of the State of Iowa, That our honorable Sena- 
tors in Congress be instructed, and our Representatives be requested, to use their 
utmost endeavors to obtain the early passage of an act providing for the opening of 
said railroad bridge at Clinton to the use of all railroads desirous of crossing the 
same, on payment of a just and reasonable compensation for such use. . 

Resolved, That the foregoing resolution be certified by the presiding officers of 
this General Assembly and copies thereof be forthwith forwarded to said Senators 


and Representatives in Congress. 

JOSEPH DYSART, 
President of the Senate. 

JOHN H. GEAR, 

Speaker of the House. 
Approved February 3, 1874. 
I hereby certify that this joint resolution originated in the senate. 
J. A. T. HULL, Secretary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOHNSTON, it was 
Ordered, That Frederick Vincent, administrator of James Le Caze, surviving 


partner of Le Caze & Maliect, have leave to withdraw his petition and papers from 
the files. 


On motion of Mr. COOPER, it was 
Ordered, That the petition and papers of William D. Dorris, praying compensa- 


tion for services rendered in the Army during the late war, be taken from the files 
and referred to the Committee on Military Affairs. 


On motion of Mr. WINDOM, it was 

Ordered, That the petition and papers of Nicholas White be taken from the files 
and referred to the Committee on Military Affairs. 

On motion of Mr, CLAYTON, it was 


Ordered, That the petition and papers of William J. Patton be taken from the 
files and referred to the Committee on Finance. 


COMMITTEE SERVICE. 


Mr. McCREERY. I ask to be excused from service on the Commit- 
tee on Territories, and that my place be assigned to the Senator from 
California, [Mr. HAGER.] 

The PRESIDENT pro tempore. ‘The Senator from Kentucky asks 
the Senate to excuse him from service upon the Committee yo eet 
tories. Is there objection? The Chair hears none, and he is ex@used. 
How shall the vacancy be filled ? 

Several SENATORS. By the Chair. 

The PRESIDENT pro tempore. The Senator from Kentucky nomi- 
nates the Senator from California to fill the vacancy. 

Mr. McCREERY. Let it be filled by the Chair. 

The PRESIDENT pro tempore. The question is on the nomination 
made by the Senator from Kentucky. 

The nomination was agreed to; and Mr. HAGER was appointed. 


REPORTS OF COMMITTEES. 


Mr. HITCHCOCK, from the Committee on Railroads, to whom was 
referred the bill (8S. No. 332) granting to the American Fork Railway 
Company a right of way through the public lands for the constry¢- 
tion of a railroad and telegraph, reported it with an amendment. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the petition of Charles B. Signor, of Earlville, Illinois, pray- 
ing for a pension on account of the causeless shooting away of his 
right arm by a soldier, submitted an adverse report; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

He also, from the same committee, to whom was referred the bil] 
(S. No. 172) granting a pension to Michael McGrayel, reported adversely 
thereon ; and the bill was postponed indefinitely. : 

Mr. BOUTWELL, from the Committee on Commeree, to whom was 
referred the petition of Rufus Mead, United States consul at San Juan 
del Sur, praying compensation for services rendered in the absence of 
C. N. Riotte, minister near the government of Nicaragua, submitted 
an adverse report,; which was ordered to be printed, and the commit- 
tee was discharged from the further consideration of the petition. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 455) for the relief of William M. Kimball ; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 456) for the sale of the Black Bob Indian lands, 
in the State of Kansas; which was read twice by its title, and referred 
to the Committee on Indian Affairs. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 457) to abrogate and declare void a certain 
portion of the treaty with the Sioux Indians, concluded April 29, 1868 ; 
which was read twice by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. WEST asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 458) to authorize the Secretary of the Treasury 
tomake compensation for certain services therein mentioned ; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 459) for the relief of William J. Patton ; 
which was read twice by its title, and referred to the Committee on 
Finance. 

Mr. THURMAN. I ask leave to introduce a bill to amend section 
3 of an act making appropriations for the year ending June 30, 1872, 
in relation to the holding of circuit courts by judges other than the 
judge appointed or specially assigned to that circuit. I wish to say 
that this bill is not of my own framing, and I introduce it at the request 
of one of the district attorneys of the United States, an eminent law- 
yer; and that I do not hold myself at all responsible for anything it 
contains, and I will advocate it or oppose it, as I find it deserves to be 
advocated or opposed. 

By unanimous consent leave was granted to introduce a bill (8. No. 
460) to amend an act entitled “An act making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1872,” approved March 3, 1871; which was 
read twice by its title, referred to the Committee on the Judiciary, and 
ordered to be printed. . 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 461) to amend an act entitled ‘‘An act to 
provide a national currency secured by a pledge of United States 
bonds, and to provide for the circulation and redemption thereof,” 
approved June 3, 1864 ; which wasread twice by its title, referred to the 
Committee on Finance, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 462) to further amend an amendatory act, 
approved March 2, 1867, amending an act entitled “An act for the 
removal of causes in certain cases from State courts,” approved July 
27, 1866; which was read twice by its title, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

Mr. SUMNER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 463) supplementary to “An act to authorize 
the Washington City and Point Lookout Railroad Company to extend 
a railroad into and within the District of Columbia,” approved Jan- 
uary 22, 1873; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 464) to amend an act entitled “An act to pro- 
vide internal revenue to support the Government, to pay interest on 
the public debt, and for other purposes,” approved June 30, 1864, and 
the acts amendatory thereof; which was read twice by its title, 
referred to the Committee on Finance, and ordered to be printed. 

STATUE OF GEORGE CLINTON. 

The PRESIDENT pro tempore laid before the Senate the following 

message from the President of the United States: 


EXECUTIVE MANSION, 
Washington, February 6, 1874. 
To the Senate and House of Representatives : 
I transmit herewith a y of a communication, dated the 22d ultimo, received 
from the governor of the State of New York, in which it is announced that, in 
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the invitation of Congress, as expressed in the act approved July 
accordance State now presents for acceptance a bronze statue of George Clinton, 


isti ished citizens. 
deceased, one of its distinguis U. S. GRANT. 


The message was ordered to lie on the table and be printed. 
EAST TENNESSEE UNIVERSITY. 


Mr. EDMUNDS. 
second ? 

The Cuter CLERK. The one just read is the last one. 

Mr. EDMUNDS. I should like to hear the first one. 

The Chief Clerk read the following report, submitted by Mr. Abbott 
to the Senate on the 17th of January, 1871: ; 


The Committee on Military Affairs, to whom was refeyred the bill for the relief 
of the East Tennessee University, have had the same under consideration, and sub- 
mit the following report: 

It appears that the seven university buildings, and the grounds adjacent thereto, 
came into the occupation of the United States military authorities in good condi- 
tion in September, 1863, and were occupied by them for military purposes until 
June 13, 1865; that, during this occupation, one of the buildings was totally demol.- 
ished, and the others were so materially damaged as to render them wholly unfit 
for use; that the library, scientific apparatus, mineralogical, and geological cab 
inets were destroyed; that the fences, trees, shrubbery, &c., were nearly all 
removed and burned; and that the grounds were mutilated and greatly injured by 
earthworks, a fort and rifle pits being thereupon. : 

The East Tennessee University is believed to be particularly deserving of the 
favorable consideration of Congress. It isthe only educational institution of known 
loyalty, in management and influente, in any of the seceding States during the war. 
It is situated at Knoxville, in the center of East Tennessee, and is surrounded bya 
pepaiatinn known for their loyalty and sacrifices to the cause of the Union. } 

n every respect is this case considered entitled to early and generous considera- 
tion. The action of the House of Representatives in passing a bill for the relief of 


Is the report which has just been read the first or 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Secretary will report the first case on the Calendar. 

The first bill on the Calendar was the bill(S. No. 110) for the relief 
of the East Tennessee University; which was considered as in Com- 
mittee of the Whole. It directs the Treasurer of the United States 
to pay to the president of the East Tennessee University the sum of 
814,500, in full compensation for aid given by and on behalf of the 
university to the Army of the United States in the late war of the 
rebellion ; but before this sum shall be paid, a release in full of all 
claims against the Government by the East Tennessee University is 
to be executed in due form by the proper officers thereof, and deposited 
with the Treasurer, along with the receipt for the money hereby ap- 
propriated. j ' 

Mr. EDMUNDS. Is there any report aceompanying the bill? I 





should like to hear the bill explained if there is no report. There 
should be a report. she : : 

Mr. COOPER. There is no report, I believe, with the present bill. 
Reports have been presented with the bill at prior sessions, and I 
will submit those reports if the Senator from Vermont desires it. 
There is no written report, I understand, with the present bill. The 
bill was passed at two prior sessions of the Senate unanimously, and 
I have the reports that were then made. 

Mr. EDMUNDS. I should like to have one of them read, to explain 
what the circumstances are. 

The PRESIDENT pro tempore. The report will be read. 

Mr. LOGAN. There is no report accompanying the bill, because I 
presumed that the Senate understood the bill. It is one that has 
been before them at previous sessions. It passed both Houses of Con- 
gress at the last session, but was not signed by the President on 
account of the language in the body of the bill speaking of a claim for 
damages. The bill was sent back to Congress with a suggestion, I 
suppose by the Attorney-General, that it should be put in a certain 
form of language and it would then comply with the theory of the 
Administration in reference to allowing the claim. The bill wasagain 
referred to the Military Committee at this session forexamination, and 
I think it was reported by the Senator from New Hampshire, [Mr. 
WADLEIGH.] On the examination of the bill in the committee the 
committee came to the conclusion that the damage done was in the 
nature of a tort, and that the Government was liable, and therefore 
reported the bill; and it stands on the report made in the House of 
Representatives. There is no written report of our committee with 
this bill. It is a claim for the destruction of property after the taking 
possession of the university buildings, and also for the occupancy of 
the buildings by the troops. The Government owes for the occupancy 
in the nature of rent, as the buildings belonged to persons who were 
not inimical to the Government. We proceeded upon the ground that 
the claim was in the nature of rent so far as the occupation of the 
property was concerned and in the nature of a tort so far as the 
destruction of the property was concerned. Instruments and things of 
that kind belonging to the university were destroyed. In that view, 
we reported the bill, and think it is proper to be passed. 

Mr. FERRY, of Michigan. I ask the Senator if this is the same bill 
substantially that passed the House twice and the Senate once ? 

Mr. LOGAN. It is the same bill, merely changing the phraseology. 
It is for the same purpose as the bil’ that passed the House, and would 
have been signed by the President if the phraseology had been dif- 
ferent. The phraseology has now been changed to conform to the 
view of the President. 

Mr. FERRY, of Michigan. That was my understanding; but I 
wanted to be confirmed by the chairman of the Military Committee. 

The PRESIDENT pro tempore. Does the Senator from Vermont still 
desire to have the report read ? 

Mr. EDMUNDS. Yes, sir. 

The Chief Clerk read the following report, made by Mr. WILSON to 
the Senate on the 17th of January, 15872: 


The Committee on Military Affairs, to whom was referred the bill for the ‘relief 
of the East Tennessee University, have had the same under consideration, and sub- 


mit the following report: 
It appears that the seven university buildings, and the grounds adjacent thereto, 
came into the occupation of the United States military authorities in good condition, 


in September, 1863, and were occupied by them for military purposes until June 13 

865; that, during this occupation, one of the buildings was totally demolished, and 
the others were so materially damaged as to render them wholly unfit for use ; that 
the ee oa apparatus, mineralogical and geological cabinets were de- 
stroyed ; that the fences, trees, shrubbery, &c., were nearly all removed and burned, 
and that the grounds were mutilated and greatly injured by earthworks, a fort and 
rifle-pits being thereupon. 

The East Tennessee University is believed to be particularly deserving of the 
favorable consideration of Con It is the only educational institution of known 
pyalt .inm ement and influence, in any of the seceding States during the wer. 

tis situated at Knoxville, in the center of t Tennessee, and is surrounded by a 
population known for their loyalty and sacrifices to the cause of the Union. 
€ committee recommend the payment to the university of the sum of $18,500. 


The Carer CLERK. ‘There is another report, made previonsly, at the 
Forty-first Congress, third session. 
Mr. COOPER. That is the same in substance as the other. 
















the Sisters of our Lady of Mercy, of Charleston, South Carolina, and that of this 
committee in their favorable report on the same, indicates a disposition tofavorably 
act upon these cases of public nature which are meritorious. > 


: 
The committee recommend the payment to the university of the sum of $18,500, 


and report back the bill with amendment to that effect. 


I te ME OI ana tids dbo e iawers onsssusnde ctcasescetwectwevtoas $15, 000 
New building in lieu of one destroyed 


3, 500 





18, 500 

Mr. WRIGHT. I want to suggest to the Senator from Tennessee, 
and to the Senate also, that a number of cases involving questions 
very similar to the one involved in this report, and of a class to which 
this belongs, I think I am justified in saying are before the Commit- 
teeon Claims. They have them now under consideration. It has been 
the intention of that committee, I think I am justified in saying— 
though the chairman is here, and he can correct me if I am wrong—to 
hold a meeting at some time so as to take up the entire question, 
and to devote such time to it that we can go over the whole subject. 
I suggest that, in view of this fact, it would be well that this bill 
should be passed over until we have had opportunity to examine the 
whole question and make a report upon it. The report as it stands 
now, notwithstanding the bill passed the Senate and may have passed 
the House at the last session, does not seem to discuss some questions 
that are before the Committee on Claims at this time. I suggest to 
the chairman of the Committee on Military Affairs also, that while, of 
‘course, there is no disposition to do anything that would seem to take 
this out of their hands, for myself, as an individual, I should prefer 
that this bill go over—and I think that is the feeling of others also— 
until we have examined and reported upon the question and got the 
whole matter before the Senate, so that we may understand what we 
are doing before we pass upon this bill. 

Mr. COOPER. Ofcourse I have no disposition to press the passage of 
the bill now if it is objected to seriously upon any question involved 
in it; but I submit to the honorable Senator from Iowa that the Com- 
mittee on Claims at the last session did report upon the very questions 
which he now suggests, which were embodied in a lengthy printed 
report by the then chairman of that committee, discussing the whole 
ground in answer to the veto message of the President in the Best 
case. I suppose those are the questions which the Senator from Iowa 
now desires to have re-examined. I think if he willexamine the pres- 
ent case he will find that it does not fall within the objection urged 
against the Best case, because the Best case was a destruction by 
reason of a military necessity. There was no such necessity in the 
case of the East Tennessee University. It falls within the class of 
cases of the Kentucky University, a bill for the relief of which was 
passed several sessions ago and approved by the President. I do not 
see any reason for postponing the bill. We are very anxious that it 
should be acted upon and passed. It has now been pending for many 
years before Congress. It has passed both Houses of Congress at 
different times. It has passed the Senate twice, and passed the House 
of Representatives once. 

Mr. SCOTT. I was not in when the report was read in this case, 
and am not apprised of the exact nature of the case or of the ques- 
tion that is involved in it; but the Senator from Iowa is certainly cor- 
rect in saying that there are now pending before the Committee on 
Claims a number of cases which will bring before the Senate the 
whole question involved, in many cases presenting various aspects of 
the liability of the Government for property taken, as well as prop- 
erty destroyed, in the late insurrectionary States. While I do not — 
know the exact nature of the question raised by this report from the 
Military Committee, I think I can say to my friend from Tennessee 
that any case involving this question in any of its phases will not be 
at all likely to be disposed of in the morning hour. It will give rise 
to a discussion that 1 am satisfied will put over any case in the morn- 
ing hour. 

The PRESIDENT oe tempore. 
consent that the bill be laid aside? 

Mr. COOPER. I would rather not. 

Mr. LOGAN. I do not consent to it. 

Mr. WADLEIGH. As the member of the Committee on Military 


Does the Senator from Tennessee 
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Affairs who reported this bill, I have been watching for some legal 
objection to its passage, but have heard none, As I understand it, 
the bill provides for payment to this university by the Government 
for the use of the real estate of the university which was taken and 
held by the Government in the course of the war. This property, for 
the use of which payment is asked, was not destroyed in the course 
of warlike operations; it was not used in the course of warlike oper- 
ations. Its destruction and its use were not matters of military 
necessity, but matters of convenience. The Government of the United 
States took possession of this property of the university for the use 
of its Army in that quarter. It was used by the Government; and 
for the use of that property by the Government in that way, and for 
the particular use of it which resulted in the destruction of a certain 
part of it, the university asks the Government to pay. 

J am not aware that there can be any objection to the payment of 
this claim. We all know that the section of country in which this 
university is located was loyal to the Government; that this univer- 
sity itself was loyal to the Government; and the Government, not in 
the course of military operations, not as a matter of military neces- 
sity, but as amatter of convenience, took possession of this real estate; 
it had the use of it; and it appeared to the committee that the sum 
named in the bill was a fair price for the use that was made of that 
real estate and the property of the university. 

Mr. RAMSEY. What is the sum? 

Mr. WADLEIGH. Eighteen thousand five hundred dollars. 

Mr. FRELINGHUYSEN. Ishould like toask one question: whether, 
immediately before it was taken possession of by the United States, it 
was within our lines or within the lines of the enemy ? 

Mr. COOPER. What is the question? 

Mr. FRELINGHUYSEN. I ask whether immediately before it was 
taken possession of by the United States this institution was within 
our lines or within the lines of the enemy ? 

Mr. COOPER. It was within the confederate lines up to the cap- 
ture of Knoxville by General Burnside. That was shortly before it 
was taken. At the time it was taken possession of it was within our 
lines, 

Mr. MORTON. It seems to me this case is very broadly distin- 
guished from the Best case in Kentucky. This property was not 
taken in the conflict or crash of battle; it was not destroyed or used 
in that way; but was deliberately appropriated to the use of the 
Government in the way of barracks. It bears no resemblance to the 
Best case, and I can see no objection to the payment of the claim. 

Mr. LOGAN. The point here, as suggested by the Senator from 
Indiana and the Senator from New Hampshire, is very different from 
the question raised in the Best case. There compensation was ob- 
jected to because the property of Best was destroyed in actual battle. 

Mr. MORTON. That was the point. 

Mr. LOGAN. ‘There is a broad distinction between such a case as 
that and this. This property was used by the troops, not by taking 
possession of it from the enemy, but possession was taken from loyal 
persons occupying it, and then it was used by the troops who occu- 
pied it. Hence the Military Committee agreed that for this use and 
occupation the Government of the United States was liable, on the 
principle that they had used and oceupied the property for the pur- 
poses of the Government, and had not used or occupied or destroyed 
it in the course of war in battle, or where it was an obstruction to 
inilitary operations. We agreed, therefore, that the parties were en- 
titled to their charge for the use and occupation of this property, and 
also for the damages which accrued from the use and occupation to 
the material that was in the possession of the parties within the 
houses that were used, such as their scientific apparatus and things 
of that kind. Looking at it in that aspect, for the destruction of a 
portion of the property in the nature of a tort we decided that the 
Government was Liable. 

Now, I desire to call the attention of the Senate for one moment to 
the fact that the Committee on Claims, of which my friend from 
Iowa is a member, reported a bill precisely of this character for the 
Lexington University, in Kentucky. I believe it was reported by 
the chairman of the committee favorably, and it passed this Senate, 
allowing $25,000 for precisely such a claim as this. That precedent 
takes the case entirely out of the purview and meaning that has been 
given to “destruction of property in war” by the discussion hereto- 
fore had in the Senate on the report of the Committee on Claims. 

I agree with the Committee on Claims that where property is 
destroyed during war, in the course of hostile operations or in battle, of 
necessity, then the Government is not liable; but where they take, 
use, and occupy property for the purposes of the Government when it 
is in the possession of loyal persons and belonging to them, notin the 
course of actual military operations, then the Government is liable 
for the use and occupation of the property. I believe that is clear, 
good law, and will be so held; =a that is the ground precisely on 
which this claim is based, following the precedent reported by my 
friend the chairman of the Committee on Claims. I hope that the 
Kentucky claim will not be made an exception to the rule, and this 
institution, the only one in my judgment that can claim to have been 
strictly loyal to the Government of the United States within the 
lines of the confederate army at any time, made to suffer. I should 
hate very much that the Senate should allow the claim of the Ken- 
tucky University, and refuse this claim for the Knoxville University, 
when they are based on precisely the same legal status. 


Mr. SCOTT. Since I was on the floor before I have read the re. 
port in this case; and lest what I said at that time, suggesting tho 
probability of a discussion carrying the bill through the morning 
hour might be considered as hostile to the bill, I now desire to say 
that, from the report heretofore made in the case, which I have read. ] 
cannot distinguish between this case and the case just referred to by 
the chairman of the Committee on Military Affairs—that in which com 
pensation was given to the Kentucky University at Lexington. It is 
true the circumstances were not altogether the same, but the principle 
involved is the same. In the case of the Kentucky University, it had 
been occupied for quarters by the troops, a chemical laboratory used 
for a kitchen, and so carelessly used that the building while occupied 
by the United States troops was destroyed by fire. A large medica] 
museum that was in the building was destroyed also by that fire, or 
by the effort to remove it. And the committee reported—I think | 
made the report myself in that case—compensation for the value of 
the building destroyed and such part of the medical museum as was 
destroyed, amounting in all to $25,000. 

It does not bring up the question which has heretofore been mooted 
in the Senate, and which is now, as my friend from Iowa intimates, 
rather in abeyance in the Committee on Claims, as to the extent 
the Government ought to pay loyal owners in territory that was, 
at least for a part of the time, insurtectionary. I made the re- 
port in that case, and I have always voted with those who deemed 
it the duty of the Government to pay unmistakably loyal men for 
their property, taken in the disloyal States; and supposing that the 
Military Committee have made full investigation into this case, and 
that the amount which they report is a just amount, I shall feel justi- 
fied in pursuing the course I have heretofore pursued, and following 
that committee and voting for this bill. 

Mr. WRIGHT. I wish to add but a word to what I said before. [I 
would not have my friend from Tennessee, or any person, suppose 
that in what I said I was hostile to this bill. I think this is one of a 
class of cases, however, where it is incumbent upon us to move very 
slowly, and to be sure we are right before we go ahead. It has been 
suggested that areport was made at the last session, and a bill passed 
very similar to this. It must be remembered that one-third of the 
members of this body have changed since then. It must be remem- 
bered also that while that report came from the Committee on Claims, 
the organization of that committee has changed also, and that that 
bill was vetoed, as I understand. It occurred to me that in view of 
the question that was involved in this case and its importance—not the 
mere sum that is involved, but its importance as a precedent, inas- 
much as it looks to the drawing of money out of the Treasury for the 
purpoges contemplated in this bill, and will be followed beyond all 
question by a number of other bills that are now before committees 
of this body—it was perhaps just and right to ourselves that we 
should hold the bill for the present until we get reports on the vari- 
ous questions involved. 

I am very sure that I would not be understood at all as indicating 
that the Committee on Military Affairs should be withheld in their 
action by the action of the Committee on Claims; but I merely sub- 
mit the fact that the matter is now before us, and that the whole 
question be held in abeyance, as has been suggested. We shall have 
a report upon it in a very short time, and I think we shall perhaps 
be better able to dispose of the entire question than if we undertook 
to decide the bill now; and yet if this bill is pressed, in view of the 
action of the Senate heretofore, I am not prepared to say that I shall 
oppose it. I only suggest,as a matter of caution, in view of the 
amount that is involved bythe precedent being established, we should 
go slowly, and not pass this bill until we have had an opportunity to 
investigate the whole question. 

The bill was reported to the Senate without amendment. 

Mr. EDMUNDS. I thought it was moved by the Senator from Iowa 
that this bill should be passed over for the present. 

The PRESIDENT pro tempore. The Chair did not understand him 
to make a motion. He made a suggestion to that effect. 

Mr. WRIGHT. I did not make a motion, but I suggested to the 
Senator from Tennessee and others that that would be the better 
course. 

Mr. EDMUNDS. If the question is to be considered now, I should 
like to hear the message of the President on that bill read, and to make 
some other inquiries of the gentleman who reported it. Of course it 
is a very important matter indeed, and justice ought to be done to 
this institution, but we ought to know the precise circumstances, 
which this report, as it seems to me, does not show, under which this 
property was taken. If it was taken under one set of circumstances, 
then we clearly ought to pay for the use of it. If it was taken under 
another set of circumstances, then as clearly we are not liable, unless 
you make it a gratuity merely, choosing to give away the money of 
the Treasury to this institution ; but that is an entirely different ques- 
tion. Asa matter of justice and right, the institution under one set 
of circumstances would not have any claim on the Government, and 
under another it would have. 

Now, the report merely states that we took possession. How? 
Why? What was the urgency at the moment? Whether it was to 
protect the town from the assaults of the enemy, or what it was, what 
the stress was of the circumstances which would throw it one side 
of the line or the other, we are not informed. The committee can, 
no doubt, get at the precise facts, and then upon the precise facts we 
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voting shall know that while we are doing justice to this institution 
we shall not be establishing a precedent upon which we shall be 
called upon to go much further than we intended. 

My only present objection is that the report does not show the 
details of the circumstances and the occasion on which this posses- 
sion was taken. It only says we took possession. I am not blaming 
the committee of the Senate about it. They took the House report 
in the pressure of their affairs, as it was very natural they should. 

Mr. LOGAN. I do not see how we could detail the circumstances. 
It was not taken possession of in battle. It was taken possession of 
by the commanding officer to be occupied by the troops, the same as 
any house would be taken possession of. That is very clearly shown. 
It was for the use of the troops there, the same as commissary stores 
or quartermaster stores. It was taken possession of and occupied by 
the troops. That is very clearly set forth. 

Mr. EDMUNDS. Itistruc the report states that it was taken posses- 
sion of and occupied by the troops. So was Richmond, so was Libby, and 
so were a variety of places that hard fighting enabled us to get into. 
It was hard fighting indeed, because we had the same race and the 
same valor on both sides; but that would not prove that it would be 
a good ground of claim. If this university was in contest between 
two armies, as the Bishop’s palace was at Monterey, I take it there 
would scarcely be a claim on either side to have it paid for. The 
difficulty I have with this report is not, as my friend might imagine, 
from what he has last said, with any view to criticise the action of the 
committee, but that we are not informed of the precise circumstances 
under which this property was occupied by the troops. These reports 
were made most of them from the House of Representatives, as we 
are told; but Ido submit to him that they fail to show the circum- 
stances of the case. They say that some property wasdestroyed; that 
buildings were taken possession of and occupied ; but I wish to know 
where the enemy’s troops were then; I wish to know where the mili- 
tary lines were then ; I wish to know what had been going on during 
that week, and what did go on during the next, and so on. If this 
city was within our lines and we occupied it with a large army, and 
found occasion with a view to military operations further on to oc- 
cupy this university in the ordinary course, as we did a fair-ground 
in Indiana, and another somewhere further south I believe, that would 
make one case. But if when these armies were struggling for Knox- 
ville, one being in one day and the other another in the contest of 
arms, it might oes been that this university got injured, as it was 
stated to have been injured in the discussion last year, damaged by 
the troops of the United States in the course of war, where there would 
be no just ground of claim. It might be also under similar cireum- 
stances that it was merely occupied as by rental, as I think my friend 
said, or something of that kind. 

What I wish to have on record is a statement in writing from the 
committee, so that there shall be no dispute hereafter as to precisely 
these various cireumstances which throw this case to the one side or 
the other of the line. Having that, then I am sure, as we pretty 
much all agree now about the principle of the thing, we should not 
have any more difficulty, probably, in determining the case. That 
was the suggestion I made, but it was not in any spirit of complain- 
ing of the committee, but in the spirit of desiring to learn more of 
the special circumstances that surrounded this transaction than are 
stated in the report. 

I should like to have the message of the President of the United 
States read on this subject and last year’s bill, so as to see the differ- 
ence between the two propositions. 

Mr. LOGAN. Ido not desire to discuss the matter further. Ihave 
said all I care to say about the bill. It has been thoroughly exam- 
ined and reported on, twice passed the House, once passed the House 
and Senate, once been thoroughly discussed, and | do not desire to 
rediscuss it. I am only sorry that it did not come either from the 
Judiciary Committee or the Committee on Claims, so that it could be 
thoroughly investigated. 

The PRESIDENT pro tempore. The veto message of the President 
of the United States will be read, at the request of the Senator from 
Vermont. 

The Chief Clerk read as follows: 


EXECUTIVE MANSION, 
Washington, January 29, 1873. 
To the Senate of the United States : 

T have the honor to return herewith Senate bill No. 490, entitled ‘‘ An act for the 
relief of the East Tennessee University,” without my es 

This claim, for which $18,500 are appropriated out of the moneys of the United 
States, arises in part for the destruction of property by troops in time of war, and 
therefore the samo objections attach to it as were expressed in my message of June 
1, 1872, returning the Senate bill awarding $25,009 to J. Milton Best. 

If the precedent is once established that the Government is liable for the ravages 
of war, the end of demands upon the public Treasury cannot be forecast. 

The loyalty of the people of the section in which the university is located, under 
circumstances of personal danger and trials, thus entitling them to the most favor- 
able construction of the obligation of the Government toward them, is admitted ; 
and nothing but regard for my duty to the whole people, in opposing a principle 
which, if allowed, willentail greater burdens upon the whole than the relief which 
will be afforded to a part by allowing this bill te become a law, could induce me to 
return it with objections. 

gnizing the claims of these citizens to sympathy, and the most favorable 
consideration of their claims by the Government, I would heartily favor a donation 
of the amount appropriated by this bill for their relief. 
U.S. GRANT. 

Mr. EDMUNDS. Now I should like to hear the bill read which 

was vetoed. 


The Chief Clerk read as follows: 


An act for the relief of the East Tennessee University. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Treasurer of the United States besand he 
is hereby, authorized and directed to pay to the trustees of the East Tennessee 
University the sum of $18,500, in full compensation for all claims which could be 
made by said university for all damages caused to its buildings at Knoxville, Ten- 
nessee: Provided, That before said sum shall be paid a release in full of all claims 
against the Government for all damages that might or could be claimed by said 
East Tennessee University og account of said buildings shall be execated in due 
form by the proper officers of said university, and deposited with the Treasurer, 
along with the receipt for the money hereby appropriated. 


Mr. EDMUNDS. I merely wish to apologize to my good-natured 
friend from Illinois, who regrets extremely that this bill did not come 
from the Committee on the Judiciary or the Committee on Claims, 
so that it Would have been investigated. Iam sorry that the honor- 
able chairman of the Committee on Military Affairs is so belligerent 
still so long after the war that he is disposed to receive the slightest 
inquiry upon a subject that he reports, and the slightest observation 
upon a report which he himself, to be sure, did not make, as it is 
printed, as an offense to him or his committee. Certainly no such 
offense was intended; and I hope my friend will not feel in precisely 
the spirit that he seemed to do when he made that remark. I am 
sure that every committee is perfectly willing to receive the fair and 
just inquiry which has been made about this bill without complain- 
ing of it. I am sure that no committee that I know of has done more 
for the benefit of the people than the Committee on Military Affairs; 
and if its chairman can lower his war colors a little, so as to submit, 
as all other committees have to do, to a little inquiry and to a little 
discussion, without feeling particularly angry about it, possibly we 
shall get on better. ; 

Now, Mr. President, having apologized for having said so much as 
I have, I only wish’ to remark that it is a curious circumstance, after 
all, that we are to change this law, not because the facts have 
changed, not because the case of the University of East Tennessee is 
any different this year than it was last, but we are expected to over- 
come an executive veto by changing the phraseology of the story 
that we tell about the same facts. That is the thing that puzzlesme 
upon the passage of this bill. If, as I said, we were permitted to get 
at the facts about it, so that I could know that it fell within what 
has been stated, as a rental occupation, I should vote for it with 
pleasure, assuming that the Committee on Military Affairs has pro- 
vided the proper and just sum, as I do; but not knowing what the 
precise state of affairs was, and not venturing to make any further 
inquiry of the chairman, certainly I shall feel obliged, if we are 
forced to vote now, to withhold my vote from it. 

Mr. LOGAN. I hope the time will be extended for five minutes. 
Senators, I suppose, have accomplished what they desire, as the morn- 
ing hour is about to expire. 

Mr. EDMUNDS. I will give my friend full opportunity to go on 
with this bill as long as he likes. 

Mr. LOGAN. Very well. I certainly feel very sorely criticised by 
my friend from Vermont for having made remarks which he thinks 
were out of place. I submit to his superior experience in the mode 
and manner of conducting matters in this Senate to my own, and 
hence I feel, of course, that I should not have said what I did, inas- 
much as he says that I ought not. I only said that I was sorry the 
bill did not go to the Committee on the Judiciary or the Committee 
on Claims, andIam. Ido not take that back, because those com- 
mittees are composed of experienced and able lawyers, and we should 
have had a report from them, probably, that would have been intel- 
ligible to the Senate. But Iam surprised that my friend from Ver- 
mont should feel so annoyed at all times if any person says a word to 
him. He is the most pleasant gentleman in the Senate. He never 
says anything to anybody that is cutting, or sharp, or incisive. He is 
the kindest, most good-natured, modest, sensitive man in the Senate 
Chamber. He deals in such gentle phrase that you would think 
honeyed words were dropping from his lips at all times; and when he 
is so generous and so kind to his colleagues, it is very strange that 
they cannot be equally kind and generous toward him. Hence, feel- 
ing that I did say something on the moment that was unpleasant to 
him, I withdraw it as a matter of course, and hope the Senate will 
act on the bill. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. CHANDLER. 
the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
40, nays 11; as follows: 


YEAS—Messrs. Bayard, Bogy, Boreman, Brownlow, Buckingham, Clayton, 
Cooper, Crozier, Davis, Ferry of Michigan, Flanagan, Goldthwaite, Gordon, Hamil- 
ton of Texas, Hamlin, Hitchcock, Howe, Johnston, Kelly, Lewis, Logan, MeCreery, 
Merrimon, Mitchell, Morton, Norwood, Patterson, Pratt, Ramsey, Robertson, Sauls- 
bury, Schurz, Scott, Spencer, Stockton, Sumner, Thurman, Tipton, Wadleigh, and 
Windom—40. 

NAYS— Messrs. Allison, Chandler, Edmunds, Frelinghuysen, Gilbert, Ingalls, 
Morrill of Vermont, Sargent, Sherman, Stewart, and Wright—11. 

ABSENT—Messrs. Alcorn, Ames, Anthony, Boutwell, Cameron, Saeeneen, Conk- 
ling, Conover, Cragin, Dennis, Dorsey, Fenton, Ferry of Connecticut, er, Hamil- 
ton of Maryland, Jones, Morrill or Maine, Oglesby, Ransom, Sprague, Stevenson, 
and W est—22. 


I call for the yeas and nays on the passage of 


So the bill was passed. 
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MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
ite Clerk, announced that the House had passed the following bills; 
in whéech the concurrence of the Senate was requested: 

A bill (HL. R. No. 1778) granting permission for a railway from the 
wharf of the Baltimore Steam-Packet Company at Old Point Com- 
fort, Elizabeth City County, Virginia, to Mill Creek Bridge, in the same 
county ; 

A bill (A. R. No. 1402) granting a pension ¢0 John A. Fisher ; 

A bill (HL. R. No. 1403) granting a pension to John Baker; 

A bill CH. R. No. 510) granting a pension to Thomas R. Hardwick; 

A bill CH. R. No. 1404) for the relief of William F. Kerr; 

A bill (H. R. No. 1405) for the relief of Victor Mylius, of Macoupin 
County, Llinois; 

A bill (HL. R. No. 154) for the relief of William Stoddard, late assist- 
ant quartermaster United States Volunteers ; 

A bill (H. R. No. 1562) for the relief of Jacob Parmenter, reim- 
bursing him for defending a suit brought against him for an official 


act; 

A bill (H. R. No. 1574) for the relief of Richard H. Dutton, post- 
master at Cavendish, Vermont; 

A bill (H. R. No. 1575) for the relief of Richard H. Swift; 

A bill (HL. R. No. 1576) for the relief of Reuel B. Fuller, of Wilton, 
Maine; 

A bill (H. R. No. 1577) for the relief of Susan L. Galloway ; 

A bill (H. R. No. 1578) for the relief of Martin Kalbfleisch’s Sons ; 
and 

A bill (H. R. No. 1579) for the relief of Joseph J. Petri. 

The message also announced that the House had passed the bill (8. 
No. 194) in relation to the monument erected to the memory of the 
Chevalier de Ternay. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 1168) to amend an act entitled “An act to provide 
for the removal of the Flathead and other Indians from the Bitter Root 
Valley, in the Territory of Montana,” approved June 5, 1872; and 

A bill (H. R. No. 1400) for the relief of William H. Vesey. 

THE BANKRUPTCY ACT. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
Friday last, being House bill No. 792. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 792) to repeal the act entitled “ An act to 


establish a uniform system of bankruptcy throughout the United 


States,” approved March 2, 1367, and all laws and parts of laws amend- 
atory thereto, the pending question being on the inotion of Mr. THuR- 
MAN to amend the amendment of the Committee on the Judiciary by 
inserting as an additional section: 

SE. —. 
several district courts shall make such orders and take such steps as may be neces- 
sary to adjudicate and dispose of all suits, matters, or proceedings in bankruptcy 
now pending before such registers. The several district courts shall have power, 
where it. may appear to be necessary or advisable, to appoint special master-com- 
missioners to perform any of the duties heretofore performed by registers; and 
this power may also be exercised by a judge of said courts at chambers. No fees 
or —e shall be paid to any such commissioner pre such as shall be 
allowed by the court upon consideration of his bill; and no such fees or compensa- 
tion shall in any case exceed the amount heretofore allowed for like services. 


Mr. THURMAN. Mr, President, when this amendment was offered 
on Friday last I called the attention of Senators to the nature and 
importance of it. Ido not desire to repeat what I said in that con- 
nection when I offered it, but will reserve anything further that I 
inmay have tosay on the subject until after the views of Senators who 
are opposed to the amendment may have been presented. 

It is known to the Senate that one of the pieces of machinery,so to 
speak, of the present bankrupt law is what is called a register in 
bankruptcy, and that by a provision of the law the Chief Justice of 
the Supreme Court of the United States was authorized to appoifit as 
many registers in bankruptcy as in his judgment it was necessary or 
advisable to appoint; and that in the exercise of that power he ap- 

ointed a register in each congressional district of the United States. 

here may have been here and there a congressional district in which 
no register was appointed, but I am not aware of a single one in 
which a register was not appointed by the late Chief Justice. 

The law further provides that the district court may dismiss these 
registers when there is no use for them, but that power has not been 
exercised, I believe, in any instance; at least no such instance has 
come to my knowledge; and one reason why it has not been exer- 
cised, and one reason why it will not be exercised, I take to be this, 
without disrespect to those district judges: that this office of register 
relieves the district judges from work, which, were there no such 
office, they themselves would have to perform, and which they ought 
to perform in at least three-fourths of the districts in the United 
States, having ample time to perform that duty. 

There is but one opinion in respect to the cost of these bankrupt 
proceedings, and that is that no feature of this bankrupt law increases 
the cost as much as the existence of the register in bankruptcy ; for 
they are a kind of court holding sessions and entitled to a per diem 
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for each day they sit in any bankrupt case; and as that day’s sitting 
may be,in point of fact, but a very brief space of time occupied with 
that case, and they may adjourn it from .time to time, and time to 
time, it is alleged that that court is resorted to and that their per diem 
is thus piled up in a case in the most unreasonable and unjustifialle 
manner. 

Mr. MORTON. What do you propose? 

Mr. THURMAN. As I said before, in three-fourths of the district 
courts of the United States the judge himself can perform the duties 
that are now performed by the registers; but if, for the ease of the 
parties, on account of their distance from the place where the court 
sits or the judge lives, oron account of the complicated nature of the 
case, if for any such reason as that, any one of the reasons that would 
influence a chancellor to appoint a master-commissioner to andit 
accounts or take testimony, or investigate a case or make a report, 
such appointment is advisable, the bankrupt court may do precisely 
what a chancellor does in an equity case; he may appoint a special 
master-commissioner for that particular case; and then my amend- 
ment on and it would be so without any such provision, that 
special master-commissioner’s costs and allowances must be audited 
and taxed by the court itself. There being no statutory fees for 
master-commissioners, each master-commissioner must make report to 
the court, and my amendment expressly provides that he shall do 
so, and that he shall receive no compensation except such as upon an 
audit by the court shall be allowed to him by order of the court. [I 
believe that if that were done it would lessen the expenses very 
greatly indeed in these cases; at least that is the opinion, as I said 
the other day, of some of the most eminent and highest Federal judges 
that there are in this country, as well as of some eminent district 
judges who are willing to work hard. 

I know that this amendment proposes a very great change in the 
law ; and that it will be said in opposition to it that the existence of 
a register in bankruptcy in every congressional district is very much 
for the ease and convenience of parties; but if there is anything at 
all in this great clamor of estates being wasted by exorbitant charges, 
by collusion between officers in the administration of the estates ; if 
those charges have any validity whatever—and we have heard them 
repeated again and again by Senators, sometimes from their own 
knowledge and at other times upon information that they deemed 
reliable—if those charges, I say, are well founded, then I know of no 
better way to get at the evil than to abolish these quasi intermediate 
courts called registers in bankruptcy, and compel the judges of the dis- 
trict courts to perform these duties where they can, and, where they 
cannot, authorize them to appoint a special master-commissioner, 
having reference to his fitness and his integrity, to discharge the duty, 
and auditing his accounts and allowing only what is proper. 

Mr. FRELINGHUYSEN. Mr. President, the argument which is 
urged in favor of this amendment, and the only one, is that it will 
diminish the expense in matters of bankruptcy. I think it is very 
clear that it will increase the expense. Every litigant who would 
go into the district court must appear there by feed counsel, while in 
a great many matters and motions which he wishes to bring to the 
attention of registers he can appear in person. Therefore it would be 
a very decided increase in the expense of administering this law if 
we required all the proceedings to be had before the court; and then 
in addition would be the expense of being obliged to go from one end 
of the State to the other where the district court was located, instead 
of having a register and his office in every congressional district in 
the United States. 

As to the argument that the objection to the present bankrupt law 
is the exorbitant charges, we have already met that difficulty by re- 
ducing the fees of the registers one-half. The idea of appointing a 
commission where the court could not attend to the case has this ob- 
jection: these registers were appointed seven years ago; they have 
seven years’ experience; and to take the administration of this law 
from them and give it to those who are mere novices would certainly 
not be advisable. I think that this amendment, if adopted, would 
derange the whole bankrupt business of the country. 

I assume that there is nothing in the suggestion which was made 
by my friend, the chairman of this committee, the Senator from Ver- 
mont, that these registers are sought to be got rid of because their 
political sentiments are not agreeable to all parties. I take it for 
granted that there is nothing in that suggestion. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment offered by the Senator from Ohio to 
the amendment of the Committee on the Judiciary. 

Mr. WRIGHT. I just wish to add one word. It seems to me that 
in addition to what the Senator from New Jersey has said by way of 
objection to this amendment, there is another one. We give to the 
judge the power to appoint these special commissioners. nstead of 

aving an officer who is well acquainted with all his duties under the 
law, as has been suggested, we pick up new men from time to time, 
and we not only have a new man for each case but for each question 
as itmay arise. The consequence will be that the time of the court 
will be taken up day after day with applications for the appointment 
of these special commissioners; and instead of ~ rte one person to 
discharge the duties, and better enabled to discharge them also, for a 
reasonable compensation, we have men appointed to discharge a spe- 
cial duty; and my experience is that as you appoint these men and 
increase them, you necessarily increase expenses ; and my opinion 1s 
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that when you have got these special commissioners under the pro- 
posed arrangement, instead of reducing the expenses of the adminis- 
tration of the bankrupt law, you will increase them largely. __ 

Not only is that so, Mr. President, but the registers as now appointed 
have been appointed because of their known fitness, or supposed fit- 
ness, at least, for the positions they occupy. When questions are 
raised before the district court with reference to the appointment of 
special commissioners, it is impossible that the district judge shall be 
able to investigate ‘the character of those commissioners as they are 
presented ; it is impossible for him to tell whether they may not have 
some connection with the questions that are raised, or be so interested 
in the questions as that they would be the last persons who should be 
appointed for the position. Of course the judge makes these appoint- 
ments necessarily hurriedly. He has toexamine them hurriedly in 
court. He cannot investigate the character of the man proposed, and 
he cannot tell what connection he may have with the questions that 
are involved in the particular case ; and the consequence will be, I 
think, that you will find that case after case will arise where there 
will be charges of frand or improper conduct against these commis- 
sioners, and that they were interested in the questions which they 
were deciding. I think it were better in the administration of jus- 
tice with reference to this law, as well as in the administraton of all 


to a master-commissioner. As to what was said by the Senator from 
New Jersey, that that would increase the expenses, by compelling 
parties to employ counsel, because the proceedings were in court, I do 
not think that isso. In regard to all those matters, which are mere 
matters of course, which require no argument at all, the parties can 
just as well appear before a judge as they can appear before a register, 
if they see fit to do so; and in respect to those questions which are 
law questions, which have to be argued, they must employ couusel, 
whether the case is heard by a register or whether it is heard by the 
judge. 

Mr. MORTON. Mr. President, I very much doubt the propriety of 
this amendment upon examination. It is no doubt true that when 
the registers in bankruptcy were first appointed many of them were 
not well qualified, and were quite ignorant of proceedings of that 
character; but the presumption is that the experience they have had 
has reasonably well qualified them; and the lawyers who may be 
picked up about the court to be appointed as special commissioners, 
unless they have had large practice in bankruptcy, which is not to be 
presumed, would be less qualified than these registers, who have been 
engaged in the business now for some years. So the Senator's propo- 
sition really amounts to turning out a body of experienced officers, 
who have had large experience, and trusting the business to special 


laws, that you have officers who are permanent, who have been ap- 
pointed beeause of their general fitness, than that you leave the law 
so as that there shall be a number of officers appointed from time to 
ime. 

One more word. Under one amendment as it stands now in a sec- 
tion that was adopted when we adjourned on Friday, it is competent 
for the judge to consolidate these offices and devolve the duties 
that pertain now to the several officers all upon one, or at least to 
consolidate them so as to avoid expense and prevent delay. I think 
that power is all that is necessary under this law at present. 

Mr. THURMAN. Mr. President, let us see for one moment which 
mode would most likely secure the services of a most competent and 
faithful man, that proposed in my amendment, or the existing law. 

How were these registers in bankruptcy appointed, and when were 
they appointed? They were appointed in the city of Washington, by 
the Chief Justice of the United States, for the whole territory of the 
United States. About, in round numbers, three hundred of them were 
appointed. How manyof these registers were personally known to the 
Chief Justice who . 7? them? I donotsuppose one in fifty was 

yersonally know to him. He could have had, therefore, no personal 
cnowledge of their fitness. He had to appoint them upon recommen- 
dations, in most instances got up by persons aspiring to hold the 
office and reap its emoluments, ex parte recommendations in regard to 
their fitness, of which the Chief Justice making the appointments 
had very little opportunity to judge, and scarcely any to scrutinize. 
Indeed, I have reason to know that the Chief Justice did not pass upon 
man? of these appointments, except simply to say in the end, “Let the 
man be souieinteds? but gave to asubordinate, a clerk, or a friend, the 
bushels of recommendations that were poured in upon him, let him 
abstract them and give his opinion, which in most instances the Chief 
Justice approved. He could not do otherwise. I am told that the 
recommendations that poured in upon him amounted to thousands 
and thousands for this office. 

Now, as to the fitness of the persons appointed, as to their knowl- 
edge of the law. Mark it, as these registers were appointed before 
there was a single case in bankruptcy, appointed immediately upon 
the passage of the bill, they were not then persons who were skilled 
in the bankrupt law. Not one of them, perhaps, before his appoint- 
ment, had ever read the bankrupt law; and many of them had no 
more idea of what a bankrupt law was than they had of the provisions 
of the Koran, so that there was no peculiar fitness of these men 
which caused their appointment. The Chief Justice did the best he 
could. He did as well as any man could do in making his appoint- 
ments; but in the very nature of things it must be that he must have 
appointed many unfit men for that position. 

ut how is it when a. court appoints a master-commissioner in a 
case? Every lawyer knows that nothing is done, generally speak- 
ing, with more discretion and more judgment, and that the parties 
look to with more interest, than the appointment of a master-com- 
missioner in equity; and it would be precisely the same in bank- 
ruptey. The parties would see that a good and proper man was ap- 
poet and the court would see; for it is a court in the locality, 

nowing the bar of the State or district in which it is held, familiar 
with the reputation of lawyers, and with the reputation and ability 
of many of the citizens. You would have, therefore, an appointing 
power at home, acquainted with the facts necessary to the making 
of a good appointment. p 

But, sir, thon only to say once more, in regard to the cost of this 
proceeding, that I prepared this amendment at the suggestion of two 
of the highest judges in this country, one of whom said to me in em- 
pase language, “ You never will materially reduce the expenses in 

ankruptcy until you abolish the registers.” He may be wrong. The 
judges to whom I have alluded may be wrong. That is their opinion, 
and they are better qualified to judge of the effect of the proposed 
amendment than Iam. I am inclined to think they are right. In- 
stead of a case going ex necessitate, or as a matter of course, to a regis- 
ter in bankruptcy, I want the judge to decide upon the questions in 
that case, unless it is of such a character that it ought to be referred 


shall be allowed 


compensation shall in any case exceed the amount heretofore allowed for like serv- 
ices. 








commissioners, appointed from time to time, the most of whom per- 
haps have had little to do with the bankrupt law, and do not know 
much about it; because a lawyer in full practice cannot take an ap- 
pointment of that kind, and will not do it. 


But, Mr. President, I wish to call the attention of the Senator from 


Ohio to the concluding provision of his amendment: 


No fees or Sapeetin shall be paid to any such commissioner except such as 
vy the court upon consideration of his bill; and no such fees or 


That will certainly defeat that provision of the bill cutting down 


the fees one-half, because it allows the special commissioner to have 
compensation, in the discretion of the court, not to exceed that which 
has heretofore been allowed; so that the court may, in its diseretion, 
give to these special commissioners the full compensation heretofore 
allowed under the old fee-bill, and the presumption is that the court 


will give the full compensation heretofore allowed. It seems to me 


that this cuts off the benefit anticipated from cutting down the fees 


one-half. 

Mr. THURMAN. The Senator will allow me to interrupt him. I 
am perfectly willing to put in there “shall not in any case exceed the 
amount heretofore allowed for like service or contemplated by this 
act,” so as to restrict it to the fees contemplated by this act. 

Mr.MORTON. Further, Mr. President, it seems to me that the adop- 
tion of thisamendment will destroy the harmonyof the system. There 
should be a complete record of the proceedings in every bankrupt’s 
case, acomplete record that will show all that has beendone by the court 
or by any-of the officers; and that record must be kept by some one 
person, or it will not be complete. There may be under this amend- 
ment half a dozen different special commissioners appointed in the 
same case to supervise and take charge of different parts of the same 
business. Each one makes up his own record, and you have half 
a dozen different records in the same case. You have no complete, 
harmonious record of the case. That, it seems to me, is a very serious 
objection indeed. 

But, Mr. President, this amendment contemplates that the judge 
himself shall act as the register or the clerk-in some cases. Judges 
are very much averse to performing clerical labor. We all know that. 
A man who has been on the bench any length of time becomes ex- 
ceedingly averse to performing the duties of clerk, and my observa- 
tion is, as a general thing, that they would make very poor clerks. 
The judges will not act as clerks; they will appoint special commis- 
sioners; they will appoint some one to perform that duty in every 
case; and those who are acquainted with the practice of the law 
know that where a special officer is appointed to do a particular thing 
his compensation always amounts to as much as that of the regular 
officer, and generally amounts to more, because it is a special thing; 
and if these duties are to be assigned to special commissioners ap- 
pointed for the particular purpose, I agree with the Senator from 
New Jersey that it is likely to cost more than it does under the present 
system. 

Mr. EDMUNDS. The Senator from Ohio isa little mistaken in what 
he states about the method of the appointment of these) registers as 
they were originally appointed. All these registers were appointed 
by the district courts of the United States on the spot. We had not 
the power to confer on the Chief Justice the right to appoint a register. 

Mr. MORTON. They were appointed on the nomination of the 
Chief Justice. 

Mr. EDMUNDS. The Chief Justice was called upon to nominate, 
and the judge of the district court had a right to accept or reject that 
nomination as he thonght the interests of justice and fair play re- 
quired. I do not deny that there is here and there a register who 
ought to be put out of office, and there is here and there a Senator 
who ought to be put out of office, and who is put out by the judg- 
ment of the very body in which he sits, but that is no proof that it 
is a good thing toabolish all Senators by anymeans. Judges aresome- 
times impeached and removed for misconduct, but that is no reason 
for making an onslaught upon all judges. These gentlemen—not so 
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many as my friend supposes—were in the first place selected by the 
late Chief Justice of the United States, aman certainly eminent. They 
were selected by him upon information from each district where they 
were to be appointed, not the information of petitionsalone of the vari- 
ous members of the bar, &c., but he required as essential to his nom- 
ination, according to my recollection, the certificate of some one or 
more of the delegation from that State on their written responsibility 
as to the character and fitness of the person proposed. I know that 
was the test applied in my own State, and I know that we have had 
registers who, as a whole, have been above reproach. I have never 
heard anything against any of them, with one single exception in one 
single case. 

And then, as my friend from Indiana suggests, in the next place, 
the names of these men having thus been selected by the Chief Jus- 
tice on the petitions of the people and on the written and responsi- 
ble recommendations of some Senator or Member of Congress in the 
particular district, were sent to the district judge. He knew the men 
in his locality; he had just as good power to judge of the fitness of a 
register as he has of this special commissioner, precisely. He did 
judge. If after all that sifting the register was satisfactory to him, 
he was appointed; if not, he was rejected. Then suppose he is ap- 
pointed; what is the next step in the power of the courts over this 
register? He becomes an officer of the court, a sworn standing offi- 


cer of the court, whose business it is to attend to this special class of 


cases; and, as my friend very well remarks, in continuity to attend to 
a case as a whole, not he attending to a half of it and another law- 
yer to another half; but he keeps a complete record of every step in 
the course of his duties, which covers all that he has to do, or all that 
this special man would have to do with the estate; he makes his re- 
port; he is amenable to the court as its officer; he can be punished 
for contempt or fined if he does any misdeed in any respect; he can 
be removed at the pleasure of the district judge; I mean by that, 
when cause is shown which is satisfactory to the district judge. Of 
course the district judge would not have any pleasure in removing a 
faithful officer. So I say that in effect, whenever the district judge 
is satisfied that a register is not doing his duty faithfully, that he is 
charging exorbitant fees, or that he is suspected of corruption, all 
the district judge*has to do, by his single fiat, is to turn him ont of 
office. I say, therefore, that the judge has as great power over the 
operations of the register as he can have over any special commis- 
sioner or person appointed by him. 

Then I mentioned on Friday last a consideration that I think ought 
not to be lost sight of, if this law is to continue. These registers 
have become skillful in the business, the honest and intelligent ones 
of them, which, I believe, embraces more than nine-tenths. They have 
become skillfal in understanding this law. It does not require that 
every creditor should go to a lawyer to present his case to the register 
for proof, or that every assignee should go toa lawyer and pay a large 
fee to get his opinion as to the propriety of disposing of o erty in 
a particular way. The register has become skilled in all this, and 
he is bound to give his advice. He is bound to have the hearings 
of these questions at a fee-bill rate which would not be one-tenth of 
what a special lawyer would charge who was called upon to give the 
same advice or the same directions. 

If there is value in experience, if there is value in the honest pur- 
suit of this duty which registers have been carrying on ever since 
1867, a period of nearly seven years, then there is value in keeping 
them asa body; and with this particular power that now exists of dis- 
posing of the bad ones, if there be any,and the provision that we have 
made in the bill for readjusting what they are to charge for the duties 
they perform, and of consolidating as faras possible into their hands 
or into the hands of the clerk or the assignee, as the case may be, any 
duties which now appear to be performed in duplicate, I am sure the 
Senator from Ohio ought to ask nothing more. Certainly it was the 
opinion of the committee, after a most careful consideration of it, 
that it would be very injurious to dispense with these men. 

Mr. THURMAN. I must confess that Iam a little surprised at some 
of the objections made to this amendment. The Senator from Indi- 
ana—and in that he is sustained by the Senator from Vermont—thinks 
that it would destroy the perfection, or continuity I believe they called 
it, of the record in a case. That is a little surprising to me, for I 
thought the proceedings of a master-commissioner were as much part 
of the record in any case in which he was appointed as the proceed- 
ings of a register in bankruptcy can be part of the record. 

Mr. EDMUNDS. The Senator is perfectly correct in stating that, 
but he does not state the point. The point was that if there is any 
value in having a special man, ordinarily there would be more than 
one special man for a case. If you are only to have one special com- 
missioner for a case, like one register for a case, then you have merely 
a change of names, except that you change the register at the whim 
of the judge. The point was that there might be several, and nat- 
urally would be, in order to limit what is said to be the expense of 
traveling so far; one commissioner in one county, if you please, to 
hear the claimant’s proofs, &c., another in another, and so on. If 
that be so, the Senator can plainly enough see that you would have a 
very extraordinary set of records when consolidated at last into one. 

Mr. THURMAN. My friend sees that he might have just exactly 
the same objection to the present system, if a case should arise in 
which it would be necessary to have different master-commissioners 
at the same time in a case, that is, a case in which it would be neces- 
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sary tohave different registers at the same time, because of the dif. 
ference in the locality in which they are to act; and he would haye 
just as much trouble with his record in one case as in the other, But 
that is an extreme case which shows nothing. It would not happen 
[ imagine, one time in a hundred, nor one time in five hundred, that 
there would be any necessity whatever for more than one master-com.- 

missioner, just as now it does not happen one time in five hundred 

that it is necessary for any but one register to act. 

The other objection, which strikes me with surprise, is that both 
the Senators, in fact all the Senators that have spoken in opposition 
to this amendment, seem to consider it as excluding from the per- 
formance of any duty under the bankrupt act, from any employment 
under it, allthe present registers; and we are told how muchexperience 
they have, and how valuable that experience is to them in the exer. 
cise of their functions. That is very true. It is true many of them 
have gained experience—those who have had any business. I think 
most of them have had none at all; but those who have had any busi- 
ness have gained experience, and that experience is valuable. But 
where is the difficulty? What is there to prevent the district court, 
if this amendment should become a law, from appointing any one of 
them special master-commissioner, if the court is satisfied that he is 
a perfectly upright and proper man to be appointed, and thus avail- 
ing itself of the experience of this man? 

Mr. EDMUNDS. What is the advantage, then, of this proposition ? 

Mr. THURMAN. The advantage of it is that when you have re- 
moved these people out of the way, a case does not go, as a matter of 
course, before a register in bankruptcy ; but only goes there when the 
court, seeing that it cannot discharge the duties itself, sees fit to send 
it toa commissioner. As the practice now is, every case goes, as a 
matter of course, before a register. It is to do away with that matter- 
of-course proceeding, and to require only those cases to go before a 
subordinate that the court shall think ought to go before such subor- 
dinate, that this amendment is offered. In cases of that kind the 
court can send them before a special master if unable to attend to the 
business itself; but as the matter now stands, every case ex necessitate 
goes before a register in bankruptcy. There is an additional cost, and 
there is this expense of which there is so much complaint. But, sir, 
if this amendment should prevail, and there is any register known to 
a court to be a proper man, to be an experienced man, an upright man, 
he is the very man in all probability that the court will appoint special 
master-commissioner in that case. I assume that that will certainly 
be so. : 

However, I have said more than I expected to say upon it. I have 
submitted the amendment upon the recommendations to which I have 
already referred, and the Senate cay decide upon it. 

Mr. SUMNER. I have listened to what the Senator from Ohio has 
said, and I must say (I hope he will pardon me) that I cannot feel its 
force. Indeed,if he had not _— in this Chamber ample assurance 
that he was friendly to a bankrupt law, I should suspect him 5f in- 
tending, by this amendment, to deal it a fatal blow. I believe, if 
adopted, it would be so thoroughly injurious that it might properly 
be entitled “An amendment to impair the efficiency of the bankrupt 
law, and to augment the ee of its administration.” It would 
impair the efficiency of the law, because it would remove from all 
the activities under it those agents and officers who now have seven 
years of experience by which they have become disciplined to the 
work. Why throw them aside ? 

Something is said with regard to the conduct of individuals; but 
they may be displaced without overturning the system. By the in- 
tervention of the district court a new register may be secured. Why, 
then, the more radical measure now moved by the Senator? The 
remedy he seeks may be obtained legitimately through the court as 
now constituted. 1y, then, abandon the experience accumulated 
during this considerable period of time? 

There is an ecenomy in administration, as there is in wealth ; and 
we should show very little sense of that economy if we now set aside 
the opportunities which have matured to our hands. Experience in 
life is much; it is what we all covet; nor is it of little importance 
on this occasion. It is through the administration of this great law 
that it becomes manifest to the country, and that the citizen and the 
man of business everywhere learns to understand its character. Let 
it then be administered by those whose experience enables them to 
apply it justly and faithfully. Do not intrust it to novices. 

ut the Senator says that these considerable duties may be per- 
formed by the district judges. Are not the district judges already 
severely tasked? Have not some of them now more than they can 
do? Ispeak for one, knowing something of the court in Boston; and 
I feel that I should err much if I consented to place upon the judge, 
who administers that court with so much ability, any additional 
burden. I would rather relieve him than add anything new. But 
should he act under this amendment, obviously, he would do so, as 
the Senator himself suggests, by a master or a commissioner, which 
would be a sources of increased expense; for every such incidental or 
occasional officer would be employed at larger expense than the regu- 
lar officer known as the register. 

It seems to me, therefore, our conclusion is easy. Let us keep the 
administration that we now enjoy, knowing that it is expert, besides 
being under the watchful supervision of an intelligent court. These 
registers are like re , who know their business. The Senator, as 
I understand, would substitute a militia, who often render most essen- 
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tial service, but we know full well not always able to make good the 
place of regulars. I am now for the regulars. I am for keeping the 
existing registers without any change except that which may be made 
by the judges in individual cases. 

“Mr. SAULSBURY. Mr. President, I shall vote for the amendment 
of the Senator from Ohio, because it seems to go in the direction of 
the saving of expense under the bankrupt law. There have been in 
thiscountry very grave objections to the existing bankrupt law. When 
the original bill came from the House before the holidays, I had made 
up my mind to vote for that bill to repeal the whole law, because I 
knew there were very just objections to the existing bankrupt law. 

One of those objections was to that provision which gave to any 
creditor the right, after the expiration of fourteen days from the fail- 
ure to pay his commercial paper, to force a debtor into bankruptcy. 
Of that provision of the old bankrupt law the country was complain- 
ing everywhere, especially since the panic, when creditors became 
exacting and every man was taking his neighbor by the throat and 
saying, “ Pay me that thou owest.” Then the people saw the odious 

srovisions of the bankrupt law which enable one man to force another 
into bankruptcy simply because he has made default in payment of 
his paper for a very limited time—fourteen days. _ 

Another grievous complaint that has existed against this law from 
its inception is the great expense to which parties are put who go into 
bankruptcy. It is known that in a large number of cases both of 
yoluntary and involuntary bankruptcy the creditor gets nothing; 
these “regulars,” in the langnage of the Senator from Massachusetts, 
get the whole. The registers, marshals, and clerks absorb the whole 
estate where the estate is small, and curtail very materially the estate, 
even if itis large; so that in a great many cases the creditor gets noth- 
ing and the bankrupt’s estate is exhausted by the “regulars,” as the 
Senator from Massachusetts styles them, and the creditors are the 
losers. 

This amendment of the Senator from Ohio looks in the direction of 
economy in the expenses of bankruptcy proceedings in court. The 
argument on the other side would seem to proceed on the idea that 
the masters that may be appointed will perform all the duties now 
performed by the registers. Thaf is not the obvious intention of the 
amendment. The meaning of the amendment is that where the court 
finds itself unable to perform these duties, then it may appoint a master- 
commissioner; but many of the duties that are now performed by the 
register in bankruptcy would be performed by the judge of the dis- 
trict court under this ayrendment. Why, sir, what are the dutics 
now performed by a registerin bankruptcy? A review of those duties 
will make it obvious that the judge of the district court could, with- 
out any inconvenience to himself, perform 9. number of the duties now 
required to be performed by the tegisters. I read from section 4 of 
the act of 1867: 

That every register in bankruptcy, so appointed and qualified, shall have power, 
and it shall be his duty, to make adjudication of bankruptcy. 

That duty could be performed by the district judge without the 
intervention of a register in bankruptcy. For that the register 
receives a fee, which would be saved to the estate of the bankrupt 
under this amendment. 

To receive the surrender of any bankrupt. 


Could not that be done by the district judge as well as by a register 
in bankruptcy? And yet a register in bankruptcy is now paid a fee 
for the performance of that service, simply receiving the surrender 
of any bankrupt. 

To administer oaths in all proceedings before him; to hold and preside at meetings 
of creditors. 

The district judge could do that just as well as a register in bank- 
ruptecy. But without stopping to comment upon it, I will read on: 


To take proof of debts; to make all computations of dividends, and all orders of 
distribution, and to furnish the assignee with acertified copy of such orders, and 
of the schedules of creditors and assets filed in each case; to audit and pass accounts 
of assignees; to t protection; to pass the last examination of any bankrupt in 
cases whenever the assignees cr any creditor do not oppose, and to sit in chambers 
and dispatch there such part of the administrative business of the court, and such 
uncontested matters as shall be defined in general rules and orders, or as the district 
judge shall in any particular matter direct; and he shall also make short memo- 
randa of his proceedings in each case in which he shall act, in a docket to be kept 
by him for that purpose, and he shall forthwith, as the proceedings are taken, for- 
ward to the clerk of the district court a certified copy of said memoranda, which 
shall be entered by said clerk in the proper minute-book to be — in his office, 
and any register of the court may ,act for any other register thereof. 


More than one-half of the duties that are here specified to be per- 
formed by the registers of bankruptcy, the district judge would per- 
form under this amendment without the intervention ofa register or 
commissioner or master; and in that aspect of it there would be a 
great saving of expense. If this cumbrous, expensive machinery is to 
be kept in the bill, for one I am utterly indifferent as to its passage. 
While I believe the amendments reported by the Committee on the 
Judiciary so modify the provisions of the existing law as to take 
away many of its harsh features, and, therefore, if other provisions 
are added to them, would be such an improvement as would justify 
a continuance of the bankrupt law, yet, notwithstanding those 
amendments, if others are not added, if the cumbrous and expensive 
machinery, which is to exhaust the estate of the bankrupt, is to be 
continued, we had better abolish the whole system of bankruptcy ; 
and for one I shall be perfectly indifferent about the passage of this 
bill unless something is done to curtail the expenses which are now 


incurred by placing a man in bankruptcy. In what way are his cred- 
itors benefited by throwing him into bankruptcy? He must have a 
large estate or they will never get a cent. Why, sir, I have never 
been a creditor of a very large bankrupt, but I have had several no- 
tices of claims against bankrupts; and knowing the expenses which 
were incident to the whole system, I have never yet proved a claim 
against 2 bankrupt, but was content to lose my claim rather than go 
to any expense or trouble in connection with it; and such, I believe, 
is the experience of one-half of creditors of mem who have gone into 
bankruptcy. 

Mr. EDMUNDS. May I suggest to my friend from Delaware, with 
his permission, that the committee and the Senate have now deter- 
mined that these expenses shall be diminished for the time being 
one-half; and have required the judges of the Supreme Court, which 
is not a political body, as my friend knows, to readjust this whole 
question, not only of fees but of the performance of duties, so as te 
avoid any duplication—to consolidate everything. That, 1am sure 
my friend will admit, is in the interest of economy and reform. 

Mr. SAULSBURY. Certainly it’ is; I do not deny that. I have no 
doubt that under the amendments reported by the Judiciary Com- 
mittee the expenses will be considerably lessened; but I still believe 
that they will be larger under those amendments than is jnecessary ; 
for I believe that in many districts, probably in a majority of the dis- 
tricts, a large proportion of the duties now required to be performed 
by the register should be performed by the judge without the inter- 
vention of a register, or master, or anybody else. 

Why, sir, take a judicial district in the rural sections of this country. 
There may be in Boston, there may be in New York, there may be in 
Philadelphia, and in the other large cities, a pressure of business upon 
the district courts; but in nine-tenths of the districts of this country 
the district judge has ample time to attend to every case of bankruptcy 
that comes before him, and to perform the duties which are now per- 
formed by the registersin bankruptcy. Ido notthinkit would be heap- 
ingburdens upon the district judges. I do not desire to see the judicial 
position overburdened in the performance of duties; but I believe that 
the judges themselves would be perfectly willing, in the interest of 
economy and for the benefit of the parties concerned, to perform these 
duties in nine-tenths of the districts in this country. In such districts 
as are crowded with business, in the large cities, the provision which 
authorizes them to appoint a master or commissioner intervenes and 
comes to their assistance ; but in the rural sections of the country, 
where there are no large cities, where there is not such a pressure of 
business, I repeat that the duties now performed by the registers could 
be performed exclusively by the district judges. I shall vote, there- 
fore, for the amendment proposed by the Senator from Ohio. 

Mr. PRATT. Before the vote is taken on this amendment, I wish 
to submit a few remarks in opposition to it. 

This amendment might do very well in small States, such States 
as Delaware and Rhode Island, where the creditors and parties inter- 
ested could reach the seat of government where the district court sits 
in a few hours’ travel; but it would not suit States situated like my 
own, where there is but one district court, and where it would require 
parties and witnesses to travel to the seat of government one hundred 
and fifty miles. Under the existing law there are thirteen congres 
sional districts in Indiana, and of course so many registers. These 
registers are clothed with judicial powers as well as with adminis- 
trative powers. They discharge a large portion of the business in 
the settlement of the bankrupt’s estate. They are convenient local 
forums, to which the bankrupt and the creditors can resort without 
long distances of travel. 

The Senator from Delaware who has just addressed the Senate has 
enumerated the ee of registers in bankruptcy under the existing 
law. Let me call attention again tosome of those powers as they are 
laid down in the fourth section of the act of 1867. In the first place, 
a register has the power, and it is made his duty, “to make adjudica- 
tion of bankruptcy.” It is likewise made his duty to receive the sur- 
render of the bankrupt’s estate. He is authorized “to administer 
oaths in all proceedings before him.” He is likewise clothed with 
power “to hold and preside at meetings of creditors.” In most of 
the cases in the western country it is to be presumed that the credit- 
ors of a bankrupt would live in his immediate vicinity. Meetings of 
creditors are necessary for divers purposes; in the first place, for the 
selection of an assignee; then for the purpose of making a composi- 
tion with the debtor. Now, if they are compelled to travel to the 
seat of government a distance of one hundred and fifty miles for the 
purpose of attending those meetings, itis imposing a very great hard- 
ship upon a-great many men; because there would be cases in which 
the creditors are very numerous, and in order to attend these meet- 
ings, under the amendment proposed by the Senator from Ohio, they 
must go to the seat of government, to the seat of Federal jurisdiction. 

Furthermore, the registers are clothed with power “to take proof 
of debts”+-of all claims against the bankrupt. These creditors are to 
resort to the register’s court, under the existing law, for the purpose 
of proving their debts; but if the amendment of my friend from 
Ohio is adopted, instead of resorting to the register a few miles distant 
from the domicile of the bankrupt, all these creditors must resort to 
the seat of government for the purpose of establishing their debts. 

Then the register is authorized “to make all computations of divi- 
dends and all orders of distribution,” all distribution of assets of the 
bankrupt, “and to furnish the assignee with a certified copy of such 
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orders.” He is authorized also “to andit and pass accounts of assign- 
ees” and “to pass the last examination of any bankrupt in cases when- 
ever the assignee or a creditor does not oppose ; and furthermore— 
here is a general power—he is authorized “to sit in chambers and 
dispatch there such part of the administ rative business of the court, 
aa such uncontested matters as shall be defined in general rules and 
orders, or as the district judge shall in any particular matter direct. 

Now. Mr. President, the amendment of the Senator from Ohio pro- 
pon s to transfer all these powers to the district judge and require 
him to perform what now thirteen registers in bankruptcy in the 
State of Indiana perform. I submit that it will load him down, that 
it will be impossible for him to wade through such an aceumulation 
of duties: Then, looking to the convenience of the bankrupt himself, 
looking to the convenience of the creditors, and looking to the im- 
mense saving of expense, it seems to me that this amendment ought 
not to prevail. f 

The PRESIDING OFFICER, (Mr. ANTHONY.) The question 1s on 
the amendment of the Senator fpom Ohio [Mr. THURMAN] to the 
amendment of the Committee on the Judiciary. 

The amendment to the amendment was rejected—ayes 10, noes not 
counted. 

Mr. EDMUNDS. Now, I wish my friend from Ohio would offer the 
amendment which he has shown to the committee, and which will 
overturn a considerable part of the argument that he has been mak- 
ing, and which we are satisfied with. ‘ 

Mr. THURMAN. I now offer the following amendment as an addi- 
tional section : 

Sec. ~. That in addition to the officers now authorized to take proof of debts 
against tho estate of a bankrupt, notaries public are hereby authorized to take such 
proof in the manner and under the regulations provided by law, such proof to be 
certified by the notary and attested by his signature and official seal. 


One word of explanation. As the law now stands, proof of.debt 
can only be made in the district in which the suit is pending before a 
register in bankruptey. The consequence is that a person may have 
to travel a great distance in order to find a register. There is one 
congressional district in Ohio, for instance, that contains about ten 
counties, and a person might have to travel seventy or eighty miles 
in that distriet in order to make proof of hisclaim. There is another 
district nearly one hundred miles long, and the same inconvenience 
might result there. In the case of non-resident creditors, the statute 
is that the proof may be made before a register in bankruptcy or any 
United States commissioner, a commissioner appointed by the circuit 
court of the United States. That is also inconvenient, because you 
must find either a register or a commissioner. I know of no reason 
why proof may not be made before a notary public under the regula- 
tions and subject to the restrictions that are provided in the act; and 
I therefore offer the amendment. 

Mr. EDMUNDS. I have examined the amendment, and I think 
some other gentlemen of the committee have, and I believe we have 
no objection to it. I think myself it will improve the law in saving 
the necessity of creditors traveling a great distance sometimes to 
make merely this preliminary prima facie proof of their claims to be 
sent to the register. I hope, therefore, the amendment will be adopted. 

The amendment to the amendment was agreed to. 

Mr. MERRIMON. I offer the following amendment: that section 2 
of the said act be amended by adding next after the words “ adverse 

interest,” in line 12, the words “ or owing any debt to such bankrupt.” 

-I offer this amendment for the reason that a very serious question 
has arisen in the operation of this law as to whether circuit courts 
have jurisdiction to collect debts due to the bankrupt when suit shall 
be brought by the assignee. Many of the judges have held that the 
circuit courts have not jurisdiction, while other judges, under the old 
laws as well as the present one, including the late Chief Justice, have 
held that the cireuit courts have jurisdiction. My purpose in offer- 
ing this anendment is to set that question at rest, I remember a case 
in my own practice where my associates and myself brought some 
four buydred snits in the name of the assignee in bankruptcy, and a 
motion was made to dismiss the suits for want of jurisdiction. His 
honor the Chief Justice was sitting with the district judge in my 
State, and at first they were inclined to put us out of court in every 
case, but after a long and elaborate discussion the court sustained the 
jurisdiction. But while the court in that case sustained the jurisdic- 
tion, and while it was sustained by Judge Story and Judge McLean, 
other highly respectable judges have decided that the circuit courts 
have not such jurisdiction, and I believe the current of authority is 
that way. The matter ought to be set at rest one way or the other. 
I think the circuit courts ought to have jurisdiction, because it is a 
very great convenience for them to have it. 

Mr. EDMUNDS. If my friend had noticed the amendment adopted 
on Friday last from the committee he would have seen that we had 
considered that matter somewhat. 

Mr. MERRIMON. I was not aware of that. ; 

Mr. EDMUNDS. And we have in line 10 of section 2 stricken out 
the words “the same,” and inserted “any.” That clause is as follows: 

The powers and jurisdiction hereby granted may be exercised either by said court, 
or by any jastice thereof, in term-time or vacation. Said circuit courts shall also 
have concurrent jurisdiction with the district courts of the same district of all suite, 
at law or in equity, which may or shall be brought by the assignee in bankruptcy 
against any person claiming an adverse interest, or by such person against suc 


assignee, touching any property or rights of property of said bankrupt transferable 
to, or vested in, such assignee. 
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Now, in our motion, intending to meet our friend’s result, we struck 
out the words “the same” and inserted “any,” so that it now reads 
that the “circuit courts of the United States shall also have concur- 
rent jurisdiction with the district courts of any district of all suits at 
law or in equity,” &«. 

Mr. MERRIMON. In those cases where the courts have held that 
concurrent jurisdiction does not exist, it has been upon the ground 
that the words do not embrace debts that are to be collected by the 
assignee. It does not turn on whether it is in the same district, by; 
it turns on whether this class of debts is embraced. 

Mr. EDMUNDS. I think this point is covered by an amendment 
which the committee has offered, and I do not think much doubt cay 
arise upon it; but the amendment of the Senator from North Carolina 
is in the same direction, and I shall have no objection to it, because jt 
covers really the same point proposed by the committee. 

Mr. MERRIMON. There is doubt about it; and it might give rise 
to considerable litigation if we did not make the point clear. 

Mr. EDMUNDS. I have no objection to the words being added, 
for one. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina to the amendment of the com- 
mittee. 

The amendment to the amendment was agreed to. 

Mr. MERRIMON. I have another amendment to offer, and I beg 
to have the attention of the chairman of the Judiciary Committee. 
After the words “ collection of all the assets of the bankrapt,” in the 
fourteenth line of the first section of the bankrupt act, I move to 
insert “where the legal, as contradistinguished from equitable, debt 
or demand exceeds, exclusive of costs, the sum of $500 ;” so that the 
law will read in this way: 

And the jurisdiction hereby conferred shall extend to all cases and controversies 
arising between the bankrupt and any creditor or creditors who shall claim any 
debt or demand under the bankruptey; to the collection of all the assets of the 
bankrupt where the legal, as contradistinguished from equitable, debt or demand 
exceeds, exclusive of costs, the sum of $500. 

I offer the amendment. 

Mr. EDMUNDS. Let it be reported from the desk. . 

The Curer CLERK. It is proposed, after the words “to the collec- 
tion of all the assets of the bankrupt,” in the fourteenth line of the 
first section of the bankrupt act, to insert the words “where the 
legal, as contradistinguished from equitable, debt or demand exceeds, 
exclusive of costs, the sum of $500.’ 4 

Mr. MERRIMON. I will state why I offer that amendment. When 
an assignee proceeds to collect the debts that are due the estate of the 
bankrupt, as the law now stands, he may and generally does bring all 
his suits in the Federal courts; and in many of the States—I know it 
is so in my own State—he brings a party for a trifling debt of sixty or 
seventy or one hundred dollars, two or three hundred miles to court. 
The result is that the costs in collecting a debt of fifty or one hun- 
dred or two hundred dollars are sometimes equal to the debt itself. 
The costs are made up, not only of the court costs, but of the mileage 
costs for the marshal. These small debts, inasmuch as they are not 
matters of such grave moment, might be collected very conveniently 
through the State courts. Very often they are sold under the order 
of the court in order to avoid delay and expense in collection. If the 
assignee were left to pursue his remedy in the State courts to collect 
debts of this character, it would save a vast deal of loss of time and 
expense to persons who might be sued in that behalf, and would also 
save the district and cirenit courts of the United States a great deal 
of trouble. As the law now stands, the district and circuit courts of 
the United States have jurisdiction of a debt of five dollars. 

Mr. EDMUNDS. The Senator does not mean to say that they have 
exclusive jurisdiction? 

Mr. MERRIMON. No, sir; they have not; but my objection is this— 
and I have had considerable observation in the practice under this 
law—that the assignees always bring their suits in the Federal courts 
for the reason that, in the first place, the costs are larger; they are 
always nearly in the interests of the officers of those courts, and they 
are in the interest of their counsel; and the taxed fees allowed coun- 
sel are pnenly more than they are in the State courts. The taxed 
fee in the Federal circuit courts is usually twenty dollars. The taxed 
fee in the State courts is very often four or five dollars, and seldom 
exceeding ten dollars. This would cut down a vast amount of costs 
and rid the Federal courts of a vast deal of litigation that they ought 
not to be troubled with. 

Mr. EDMUNDS. That would be different in different States. In 
the State of Vermont, in matters over $100, the expenses of collectin 
a debt are greater in the State courts than they are in the Federal 
courts, ’ 

Mr. MERRIMON. That is not my observation. 

Mr. EDMUNDS. You have not observed it in my State, I suppose. 
The difference is according to the different fee-bills and modes of 

ractice in the different States. The law now stands, and I think it 
is right as it is, giving the assignee in the first instance the discretion 
whether the interest of the estate requires him to appeal to Federal 
judicial interference to collect the debts, or whether he is safe in ap- 
pealing to the local court of the particular county where the debtor 
may reside. I think that discretion is a wise one. If it were left 
absolutely with the assignee, there might be force in an amendment 
which should provide that the assignee in that respect should be sub- 
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ject to the direction of the court as to where he should institute his 
yroceedings, Where any special difference would be made in order to 
collect the debt, so as to save as much to the estate as possible. But 
as the law now stands, the assignee, as I understand it, is subject, 
under the rules and orders of the Supreme Court in respect to his con- 
duct in the collection of debts, to the direction of the court whose 
officer he is; and it is therefore now within the competence of the dis- 
trict judge, or the circuit judge, on appeal from him, to direct that 
the assignee shall collect a certain class of assets—small ones—in the 
State or county courts, or justices’ courts of the particular State or 
county where he may happen to be, and in respect to some assets to 
collect them in the Federal courts, dependent on what the state of 
feeling might be. There might be cases where a set of debtors, the 
friends of the assignee, if you please, living in the neighborhood, and 
where, under State proceedings, the jury would have to be drawn from 
the immediate neighborhood, because by almost all the State laws 
the jury must be drawn from the very county, would be able to pre- 
yent the collection of a certain class of small debts. The jury would 
disagree, or there would be some hole out of which these debtors could 
escape ; and in such cases it ought to be within the scope of the Fed- 
eral court to protect the interest of the estate and of the creditors by 
having these people understand that they would be brought before a 
jury that was not exactly of their own immediate neighborhood, but 
who were impartial citizens, of the same State to be sure, but out of 
reach of the local influence that might prevail. 

So the true law, as I think, is the one which, as I understand, now 
exists, and that it is a matter of discretion with the bankrupt court to 
determine how this shall be; and if Iam under any mistake about that 
now, a8 I think Iam not, the new provision that we have inserted 
for a readjudication by the judges of the Supreme Court of the rules 
which we authorize them to make governing the conduct of assignees 
by name, and regulating their duties by name, would make it perfectly 
clear that that power would exist. 

Therefore, Mr. President, I hope that this amendment of my friend 
from North Carolina will not be adopted, for the reason that it makes 
an absolute rule which prohibits the jurisdiction of the Federal courts 
in any case unless the debt is $500. As the law now stands, it is within 
the jurisdiction of the court to direct the assignee whether in a given 
case the suit shall be brought in the State or in the Federal courts ; 
and wherever it appeared to the judge, or to a committee of creditors 
who should appear before the judge and make a suggestion of that 
kind, that theenterests of the estate would be best subserved by having 
a suit or suits brought in the State courts, then he would so order. 
But if we adopt this amendment, we positively exclude from the juris- 
diction of the courts of the United States, under the laws of Congress 
enforcing its own laws, the right to try any case under $500 at all. I 
submit to my friend that that is carrying it too far. 

Mr. MERRIMON. I beg to say one word in reply to the Senator 
from Vermont. The very excellent judge in the district where I live 
made a rule, which I think was not authorized by the law, and which 
I believe he thought himself was not authorized by the law, that no 
suit should be brought by an assignee in the district court for a less 
sum than sixty dollars. But I apprehend that if an assignee had 
brought a suit in the district court for five dollars, the judge would 
have no right to put him out of court, because, by the law, he had a 
right to bring his suit there for that sum. 

Mr. EDMUNDS. May I ask my friend a question right there, if I 
do not interrupt him? 

Mr. MERRIMON. Yes, sir. 

Mr. EDMUNDS. If the judge should find that an assignee had 
violated one of his rules, is it not in the power of the judge at any 
time when he thinks an assignee misconducts himself to remove him 
and appoint another? In that case if an assignee should have dis- 
obeyed the suggestion of the judge, I ask whether the judge could 
not have put him out, and put in a man who would obey his orders? 

Mr. MERRIMON. My answer is that in that case the judge would 
exercise an arbitrary and unlawful power if he did it upon that ground, 
which I trust no United States judge ever will do, for the reason that 
the law says the court shali have jurisdiction. 

Mr. EDMUNDS. That may be; but the law equally says to the 
judge that he may remove the assignee for cause at any time ; and this 
law that we now propose, if my friend will give attention to the last 
two or three sections of it, specially provides that the Supreme Court 
shall make rules which shall guide the conduct and the duties to be 
performed by these assignees, so that certainly under that, if not under 
the present ae provision could be made. 

Mr. MERRIMON. He cannot remove the assignee for any cause. 
He has the physical power to do so, but he has not the lawful power 
to do it. e has the discretion, but it must be a sound legal discretion 
and not an arbitrary one; and I say that if a judge should undertake 
to remove an assignee simply on the ground that he had done what 
the law satherised, he ought to be impeached for it. It would be an 
arbitrary exercise of authority, that the law and his oath of office 
forbid. The assignee, as the law now stands, has a right to bring a 
suit for five dollars in the Federal court, and the judge without the 
exercise of an arbitrary power has no right to put him out of court. 
But, as I said, the very excellent judge in my own district made a rule 
that assignees must bring their suits to recover small debts under 
sixty dollars before the State magistrates in his district. In my State 
I have known persons sued and brought four hundred miles to answer 





for the collection of a debt of $100, and the mileage of the marshal 
and the court costs were in some cases actually greater than the debt 
itself. It seems to me that simply to state this fact, and to suggest 
that hundreds and thousands of cases in almost every State in the 
Union may arise very much like this, is to suggest the reason why 
this amendment ought to be made. ’ 

The Senator from Vermont objects to it, that perhaps the State 
courts or the people of a particular locaKity in a State may be un- 
friendly to the assignee and the collection of debts. It seems to me 
that that objection has very little weight in it. The juries that 
attend the Federal courts are the very people who compose the people 
of the State, and the judges of the several States, beginning with 
the judge of the lowest order and going up to the highest, are as 
much bound by this bankrupt law and every law of the United States, 
including the Constitution, as are the Federal judges. They take an 
oath, and their obligation is to execute these laws in the very same 
manner; so that the objection which he raises is unfounded. ~ 

This appears in a stronger light when we consider the general juris- 
diction of the circuit courts of the United States for the purpose of 
collecting debts.. Suppose a citizen of New York has a debt against 
a citizen of North Carolina. It is for $400—say it is for $499. That 
citizen of New York cannot go into the courts of the United States to 
collect such debt. He is bound in that case to seek his remedy through 
the State courts. If itis right and proper and necessary that the 
assignee in bankruptcy should go exclusively into Federal courts to 
collect his debts, surely it is no more than right that a citizen who 
has a debt of $499 should be allowed to go into the Federal courts; 
but in that case, under the general jurisdiction of the circuit courts 
of the United States, unless the debt amounts to $500 exclusive of 
costs, the citizen in a distant State cannot bring his suit in the 
Federal courts. 

If the amendment I have offered prevails, it seems to me it will eut 
off a vast deal of what amounts, by reason of the large extent of terri- 
tory embraced by these districts and long distances to and from courts, 
to absolute oppression; and I speak with the more confidence because 
I have seen it, not in a few cases but in hundreds. I have known 
hundreds of cases brought in the Federal courts to recover debts of 
less than $500, where the costs that accumulated in collecting these 
plain matters of debt were equal in many instances to the whole 
debt, and very often to 50 or 75 per cent. of it. I cannot see any 
evil that will result from it. The State courts, from the highest to 
the lowest, as I have said, are as much bound by the laws of the 
United States as the courts of the United States; and if we are to 
lose confidence in the State courts, if we are to lose confidence in the 
juries sitting in the State courts, for the same reason we must lose 
confidence in the juries sitting in the Federal courts; and if the party 
litigant shall lose in the one court, he will as certainly lose in the 
other. 

Mr. EDMUNDS. One word, Mr. President. I promise not to pro- 
long this matter. The Senator from North Carolina, I think, is a little 
unjust in his comparison between this law and that limiting the right 
of citizens of the various States to sue in the circuit courts. That, 
to be sure, is a mere regulation of Congress, asthis is; but that is the 
private right of one single citizen that may arise to him in one place 
or another, and he must submit to the inconvenience of State preju- 
dice to that extent. But here we have a case where all the debtors 
in a particular locality are to be called upon at once by the assignee 
to pay their debts into this bankrupt’s estate, and to pay them in for 
the benefit of creditors. Now, the time has been—and I am sure my 
friend will not consider that I am opening unpleasant topics, because 
I do not intend to do that—in some of the States of this Union where 
if an assignee in bankruptcy should sue a great number of persons 
at the same time, (and I am not sure but it is just as much so in one 
section of the country as another, and I beg my friend not to suppose 
that I am opening anything political, if he were to bring suits of 
that kind against all the debtors at once who would not pay, there 
would besucha local feeling created in the immediate vicinity of those 
debtors, which they would create themselves, that you could not get 
a verdict in one case in twenty, although the cases would be absolutely 
unanswerable in point of law. 

Of course that depends upon feeling; and to show my friend that 
I am not alluding to states of feeling that have existed in the South 
at some time or other, as I understand, I will mention that I have 
known that case to exist once in my own State, where a New York 
insurance company had insured the property of hundreds of farmers 
in the State of Vermont upon premiums that were to be paid yearly— 
not all paid in advance—and then the insurance company failed, and 
it was necessary to collect the assets of that insurance company in 
order to pay its creditors, and these people were clearly liable upon 
their notes. There was no mistake aboutit. Theysaid thatthere was 
misrepresentation, and all that kind of talk which we are accustomed 
to in such cases; as when a man gives a little too much for a horse, 
he always says there was a warrantee or something. But any fair- 
minded man would say, and every fair-minded man did say, so far 
as the law went, that there was no defense to these insurance notes 
at all. What was the result? The result was that these notes were 
so small, that the assignee or receiver of the foreign insurance com- 
pany was obliged to sue in the county courts of the State, some- 
times in the justices’ courts, depending on the sum, whether it wus be- 
low $100 or above. Although there were not very great numbers 
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of them in one county, though it, covered the whole side of our little 
State, it was found impossible to get a verdict upon these insurance 
notes in one case in ten, for the jury would be so affected by this 
ywejudice that had ran through the minds of the farmers that they 
hell incurred a liability, and that they were not likely to be safe 
upon it after allin having their premiums repaid to them in case of 
loss in the form of the sum promised by the policies, that it was 
impossible to get a verdict from a jury even in as well-regulated and 
old a community as ours, where we think (perhaps we are wrong) 
that people stand up for justice as much as anywhere. 

How would it be in any case of excitement where there were large 
claims in favor of the bankrupt in any particular locality in a State— 
for lam not referring to any particularState by any means; andit would 
be as likely to happen in my own as any other—where some great insur- 
ance company fails? Unless there is the power in the assignee or in the 
court to let the people know that they are to be brought before a Fed- 
eral tribunal, ohn the jury is summoned from all parts of the com- 
munity—and not from one locality, so that generally you would get 
ten out of twelve of the jury from i who were scattered about, 
and whodid not feel this special influence—there would be influences 
brought to bear in the neighborhood that would prejudice jurors, in 
spite of their intention to do right, in such a way as that they would 
always find their way clear to disagree and not give a verdict. 

I know that my friend from North Carolina is in favor of the gen- 
eral principles of the amendments we have made to the bankrupt bill, 
if I correctly understand him, and I know therefore that this amend- 
ment is offered in aid of what he thinks the right action of the bill, 
and not to destroy it; but Ido submit to him that, under the pro- 
visions we have made for regulating this subject of what the assignee 
may do, it would be better to wait until that is done before we take 
another step. 

Mr. MERRIMON. I believe, Mr. President, that the constituency, 
as a whole, which I represent, are indifferent as to whether we have 
a bankrupt law or not; but, in my judgment, the country ought to 
have one, and, therefore, I desire to see the present bankrupt law so 
amended and modified that it will be acceptable to the American 
people. The great difficulty about making it acceptable is this: that 
several localities of our country are highly commercial, and there 
such a law is almost absolutely necessary; but the greater portion of 
our country is an agricultural, a producing, country, and they are the 
people who care very little about it. I believe, however, without 
reference to the particular wants of any locality, that the country 
needs and ought to have a permanent bankrupt law. I said to my 
friend [Mr. EpMuNDs] privately the other day, “It is very important 
that we should put the bankrupt law into such shape as that it will be 
acceptable to the whole people, else we shall stand a very good chance 
of having it repealed by and by, if not now, which, I think, would 
result in great detriment tothe commercial interests of the country.” 
It is, therefore, that Iam anxious, by amendments like these, to put 
it in such a shape as that it will operate as lightly on the agricultu- 
ral portions of the country as possible. If that is not done you may 
be sure that many localities in the South and West will come here at 
« future Congress and demand the repeal of the bankrupt law. 

Now, sir, a word as to the objections which my friend from Vermont 
raises to the proposed amendment. He says the juries will be preju- 
diced, and that very often when an assignee brings his suit in a State 
court, and appealsto a jury, the jury, without reference to the right, 
will find against the claim. It seems to me that the same people 
sitting as jurors in a Federal court will find in the same way there if 
such a prejudice prevails as he supposes. But I have not found in 
the course of my experience that juries are generally so corrupt in 
any locality as to plainly violate their oaths. You may finda jury now 
and then that will do itin a particular case; but [have never been any- 
where yet, where, in case after case, and repeatedly, and on purpose, 
juries would violate the plain obligations that rested upon them under 
an oath, as well as also the solemn instructions of a learned judge. I 
do not think that he will find any locality in the South, and I trust, 
ordinarily, he would not find any in Vermont or elsewhere, where a 
jury ander instructions from a judge, would deliberately and plainly 
violate their oath; and especially am I sustained in this view when 
I remember that every judge of the State courts, every juror in the 
State courts, every juror sitting in a State court as much as if he 
were sitting in a Federal court, is bound by the Constitution and 


‘laws of the Union. They are bound by their oaths to support and 


execute these laws ; and the same obligation that rests upon them in 
the Federal courts rests upon them in the State courts. 

Then there is another great protection which my friend has not 
seen fit to advert to. A judge is presiding in a court ; an assignee has 
brought a snit in that court; the issues are presented tothe jury ; the 
judge charges them as to the law and their duties, and they in the 
face of the facts, in the face of the charge of the judge, find against 
the assignee, The remedy is very plain in any court, State or Federal. 
A just, intelligent judge would at once say to the jury, “ This verdict 
shall not stand ; I not only set aside the verdict, but I reprimand the 
jury for violating their oaths ;” and the next jury that comes will be 
very reluctant to find a similar verdict in a plain case. 

I say, therefore, that the objection that my excellent friend has 
urged—and that is the only one I believe he has urged—does not arise. 
I do waintain that the debts less than $500 can be collected as easily, 
as readily, in the State courts as in the Federal courts: and they can 
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be collected there for, I venture to say, one-third of the cost; ang 
what is more, they can be collected in a way that will put the people 
who live at distant points from where the Federal court sits to not 4 
tithe of the trouble they are put to when they are sued, and are 
brought, under process served by the marshal, three or four hundred 
miles to attend a circuit or a district court of the United States. 

I speak warmly and strongly about this matter, because I haye 
seen the flagrant evils to which I refer. My constituents have felt jt 
One of the leading objections in my State against the bankrupt law 
has grown out of the fact that hundreds of people have been called 
three or four hundred miles to attend a court where they have been 
sued for a debt of $100; and the costs incurred, and which they 
a y have to pay, breaking them up, amounted to more than the 
debt itself. 

Mr. EDMUNDS. My friend has misunderstood me. I have adverted 
to another objection beside the one he has named of the prejudice of 
jurors. I wish to correct his misapprehension as to Vermont juries 
also while lam up. I did not say that a Vermont jury or any other 
jury would willfully violate their oaths. I say that Vermont juries 
as well as juries in other Stutes, are sometimes so prejudiced without 
knowing that it is prejudice, because a real prejudice is one that the 
party is not conscious of, and when it becomes to be a prejudice that 
the man is conscious of, it gets to be something else, and a little worse 
I think. ; 

Mr. MERRIMON. I ask my friend whether in his experience he 
has not found that prejudices of this sort often control the action of 
jurors in Federal courts as well as State courts. 

Mr. EDMUNDS. No doubt they do. Prejudice is an article that 
runs through human nature everywhere. But what I say is, that if 
you declare in a certain class of cases that the Federal courts shal] 
not have any jurisdiction, no matter how strong the prejudice may 
be in a county where a great many of the debts of a particular trader 
or a particular corporation are to be collected, no matter how strong 
it may be, however innocent and honest it may be, if you say that 
the Federal court shall not in any case have jurisdiction there, then 
you lose your debt; but if you say to the Federal court, “You shall 
direct the assignee what to do in such cases, whether to sue in the 
State court, or to sue in the Federal court, according to the necessity 
of the case when it arises,” you say what is right, and what I under- 
stand the law to be now, and the law to have been heretofore. 

My friend does not quite agree with me in that, although the judge 
of his district does, as I understand him. He did makean order that 
a certain class of suits should be brought in the State courts. That 
order, of course, was subject to be moditied or stayed whenever a state 
of public excitement or prejudice in any part of the State should arise 
to make it necessary. That is perfectly true. But when you are to 
provide, as I said before, that in no case shall suits up to $500 be brought 
in the Federal courts, you then put it in the power of a body of debtors 
of the estate, where there may be a case of extreme prejudice and a 
great class of cases of the same kind, like those of the insurance 
company I was mentioning in my own State where a prejudice runs 
through a whole community, to defeat the collection of the assets. It 
is not because the juror is dishonest; it is because some pretext or 
show of a defense, which is not a real and sound one in point of law, 
gets into the mind of the juror, and without intending to violate his 
oath at all he finds a verdict accordingly. So he —~ in a Federal 
court. 

Mr. PRATT. I should like to inquire of the Senator from Vermont 
why the assignee could not, in the case that he puts, ask a change of 
venue? If he supposes that public sentiment is hostile to the enforce- 
ment of the claim, is there anything in the existing laws of the States 
that would prevent a change of, venue ? 

Mr. EDMUNDS. There is nothing in the existing laws of the 
States, perhaps, that would prevent a change of venue, provided they 
allow a change of venue in civil cases, and the statutes provide for 
such a thing; but it is very rare indeed that in the case of a contract 
there can be a change of venue. Ido not happen to remember the 
statute of any State which provides for that; and certainly the 
statutes of most of the New England States at least do not provide 
for a change of venue in any case, except possibly murder, and not 
in all the States about that. But my point is, not that it is not right 
that these suits should be brought in the State courts as a general 
thing, if you please, but that it is not right to say by law that the judge 
who regulates the estate shall have no discretion upon the subject to 
exercise when necessary. We leave the law by the bill as reported. 
from the committee in such a way that the judge can exercise the 
discretion of requiring an assignee to sue in a State court in all cases, 
but the amendment of my friend from North Carolina declares that 
he shall have no such discretion, but that the ignees shall sue in 
the State courts under all circumstances and against all prejudices, 
if the claim does not exceed $500. : 

The choice, therefore, is between leaving this to the control of the 
court having the bankrupt in charge to require, as is done in my 
friend’s district as I understand, as a general rule, that all suits not 
exceeding $100 shall be brought in the State courts. That is in the 
control of the judge. If he finds in a given case that that rule is not 
going to work, the same power that made the rule can undo it for 
that specialcase,and suspend it and direct him to sue somewhere else. 

So, as I say, the point is between turning over all these cases up to 
$500 absolutely to the State courts, with no redress, or saying that 
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the Federal courts shall have a jurisdiction to determine where the 
suit shall be brought. . ” 

Mr. WRIGHT. Allow me to make asuggestion to the Senator from 

Vermont. As I understand it, the State courts would 20t be com- 
yelled to exercise this jurisdiction ; thatis to say, it would be at their 
iption. Now suppose a State court, this provision being made, should 
refuse to exercise the jurisdiction, then there would be no power to 
enforce the collection of a debt at all. : 

Mr. MERRIMON. I beg to say just one word in reply to my friend 
from Iowa. . It has been held by the courts, and I believe uniformly, 
that where there is no statute to the contrary, every State court has 
jurisdiction of any matter in litigation arising under a Federal law ; 
‘and I believe it has not occurred in the history of our governments, 
either State or Federal, that any State has refused to allow its courts 
to take jurisdiction of any matter arising under a I ederal statute or 
Federal law that it was competent for the court to have jurisdic- 

ol . 
= EDMUNDS. How is it with the courts themselves? 

Mr. MERRIMON. I have never known an instance in my State. 
I suppose that a judge would not undertake to do it unless the Leg- 
islature should pass a statute to that effect ; but I have no idea that 
any State ever would venture to do that. It would be such a de- 
struction of the comity between the Federal Government and the 
States as the people of no State, I trust, would tolerate or think of 

riously. . 
as WRIGHT. Nevertheless I suggest to the Senator from North 
Carolina that it remains true that they would not be bound to exer- 
cise their jurisdiction, and if they refused to exercise it there would 
be no power to compel them. 

Mr. MERRIMON. Then we could change the law. 

Mr. WRIGHT. But we do not make a provision that will place 
us in a position where we shall have to change the law, and all these 
estates be hung up in the mean time. 

Mr. FRELINGHUYSEN. This amendment is not susceptible of 
being amended, or I would suggest to the Senator from North Caro- 
lina to add the words “unless the district court order to the con- 
trary.” 

Mr. MERRIMON. I have no objection to that. 

Mr. EDMUNDS. If that will answer the Senator’s purpose I shall 
not object. 

Mr. MERRIMON. 
modification. 

The PRESIDING OFFICER. The amendment will be reported as 
modified. 

The Carer CLERK. The amendment as modified is, that section 1 
of said act be amended by inserting after the words, “collection of the 
assets of the bankrupt,” in the tenth line, the following words: 

When the legal, as contradistinguished from equitable, debt or demand exceeds, 


exclusive of costs, the sum of $500, unless the court having charge of the estate 
order to the contrary. 


Mr.PRATT. I understand that the Senator from Vermont concedes 
the point that has been made by the Senator from North Carolina, 
that, as the law stands at present, the assignee may proceed against 
any of the debtors of the bankrupt, in the district court or in the cir- 
cuit court of the United States, no matter what may be the amount 
of the debts, though the debts sued do not exceed five dollars. If 
that be the condition of the law I have no hesitation in saying that 
it ought to be changed, and I shall vote most cheerfully for the amend- 
ment of the Senator from North Carolina. 

Mr. EDMUNDS. He has modified it in such a way as to make it 
acceptable to us too. 

Mr. PRATT, I should have preferred an amendment that would 
have put the assignee, in bringing suits upon debts due to the bank- 
rupt, on the same footing precisely that the bankrupt occupied before 
he was proceeded against in bankruptcy, so that the assignee would 
have the same power that the bankrupt had before he became a 
bankrupt in suing the debts that were owing to him. Thusif the 
debt exceeds $500, and in its origination the parties belonged to dif- 
ferent States, the Federal courts would have jurisdiction; but if it 
were under that sum, the debt must be sued in the State courts, and 
the Federal courts would have no jurisdiction. 

Now contemplate for a moment the unmitigated hardships of the 
law as it is. A debtor here is compelled to answer a claim due to the 
bankrupt, which yesterday he could have been sued upon only in his 
own domestic forum, before a justice of the peace, or before his 
county court, where he could have summoned his witnesses and made 
his defense without any great expense ; but, lo and behold, to-day the 
creditor becomes a bankrupt, and his assignee brings suit upon the 
same debt precisely in the Federal court, three or four hundred miles 
distant from the place where the debt originated, and where the 
defense is to be proved. I submit that is a great hardship to the 
debtor ; it isa great hardship to the bankrupt’s estate also ; because if 
the claim be a litigated one the assignee must have his witnesses at 
the Federal court as well as the debtor; and thus both sides must 
transport their witnesses hundréds of miles for the purpose of trying 
the issue whether this debt should be paid or not, whether any valid 
detense exists against it. I should have preferred greatly, as I said, 
that the amendment offered by the Senator from North Carolina had 
beon something like this: 


That the assignee in bringing suits for the collection of debts due the bankrupt 


That will answer my purpose, and I accept the 


shall be required to sue in the same courts the bankrupt would in case bankruptcy 
had not occurred. 


Put the assignee upon the same footing in enforcing the debts due 
the bankrupt that the bankrupt would oceupy in case he had been 
proceeded against. There is justice. The moment you depart from 
that rule you impose a very great hardship upon the debtor, without 
any fault of his whatever. If it isa plain, ordinary debt against which 
he has no defense, the costs are doubled ox trebled; and if it be a case 
where he thinks he has a valid defense against the estate, he had bet- 
ter pay the debt at once than attempt to make his defense, because 
he must transport his witnesses, be they few or many, hundreds of 
miles in some of the States in order to make his defense good. 

Therefore, sir, while I shall support the amendment in its present 
form, I would greatly have preferred to put the assignee in all cases 
of litigation upon the same footing precisely that the bankrupt occu- 
pied before he was proceeded against. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina to the amendment of the com- 
mittee. 

The amendment to the amendment was agreed to. 

Mr. MERRIMON. LIbeg to trouble the Senate with another amend- 
ment. At the end of section 1 of the bankrupt act, I propose to add 
the following words, making a new section: 


The courts of record of the several States having superior jurisdiction and jury 
trials, shall have like jurisdiction of all matters of bankruptcy arising under the 
laws of the United States, and shall have power in all respects to administer such 
laws. And all orders, judgments, and decrees of such State courts made and passed 
in that behalf shall be deemed and held to be of the same force and effect, to all 
intents and purposes, as if the same had been made in the courts of the United 
States having jurisdiction of such matters: Provided, nevertheless, Any party to any 
matter or suit in bankruptcy in any such State court shall have the same right of 
appeal, or other method, to remove such matter or suit to the highest court of 
review in such State, as may be allowed by the laws thereof, 

My object in offering this amendment, and I will detain the Senate 
but a moment, is to popularize this law as much as possible and to 
allow the people in their own immediate neighborhoods to administer 
it as nearly as may be, and not only to popularize it in that point of 
view, but to cut down the costs incident to the administration of the 
law. Any one who has had any experience in the practice of the 
Federal courts must know that the costs incurred in those courts 
necessarily are from 50 to 100 per cent. greater than the like costs in 
the State courts in like matters. My amendment is offered with that 
view. 

Mr. FRELINGHUYSEN. It seems to me that that amendment will 
not answer, for this reason: The Constitution requires that we shall 
have a uniform system of bankruptcy. The law regulatesthe claims 
and credits that exist between the individuals of different States 
without regard to State lines at all, that being the very object of a 
bankrupt law. Now, to subject the interpretation and construction 
of this act to the State courts, with no review, no possibility of review 
by the Federal courts, would seem to me like passing a law which in 
its very nature belongs to the Federal Government, and then dele- 
gating our power and committing all its provisions to the various 
interpretations of thirty-seven different States. 

Mr. MORTON. I would inquireof the author of the amendment if 
he intends by that to confer upon the State courts any power that 
they do not possess under the State laws? 

Mr. MERRIMON. My object, I will state in reply to the Senator 
from Indiana, is simply to give the State courts authority to admin- 
ister this law, and to exercise all powers necessary to administer it. 

Mr. SCOTT. Will the Senator pardon me for putting a question 
in the same line? Does he suppose that, by incorporating this section 
in the bill, the State courts in North Carolina will be empowered to 
take jurisdiction of the estate of a bankrupt who had creditors in 
Pennsylvania, New Jersey, and New York, and authorize the officers 
of the State courts to go into those States and serve notices upon those 
creditors ? 

Mr. MERRIMON. They might possibly do it. More than that, 
sir, I would state, in reply to the Senator from Pennsylvania, [ Mr. 
Scort, ] that the district courts of the United States cannot go out of 
their districts to administer the bankrupt law. If an assignee in 
North Carolina desires to sue a party in New York, he has got to go 
to the district court in New York to collect the debt, and he must 
proceed in all respects through the district court of the United States 
when he asks relief in any matter pending before the court where 
he resifles, and have any adjudication that he desires made there. 
So that the objection the Senator suggests by his question cannot arise. 

Mr. MORTON. I desire to put this question to the Senator: 
whether in his opinion it is competent for Congress to confer any 
part of the judicial power of this nation on a State court? 

Mr. MERRIMON. I think there is no doubt about it. I know 
that there are numerous acts of Congress that do confer such power. 
That difficulty occurred to my mand, and I looked at the authorities 
hastily this morning to see if there was any adjudication to the 
contrary. So far from finding any adjudication denying such power 
in Congress I found authority, which, to say the very least, is very 
high authority, sustaining by indirection the power which I propose 
to confer upon the State courts. 

Mr. MORTON. Will the Senator permit me to read the judicial 
clause of the Constitution ? 


The judicial power of the United States shall be vested in one Supreme Court, and 
in such inferior courts as the Congress may from time to time ordain and establish. 
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The judges, both of the Supreme and inferior courts, shall hold their offices during 
good behavior, and shall at stated times receive for their services a compensa- 
tion, ae 

Mr.MERRIMON. That is very true. The Congress would not 
have power to convert a State court into a Federal court, but that 
is not the proposition at all. The proposition is simply to authorize 
the State tourts to administera Federal law in this case as they do 
in five hundred other cases. Why, sir, the statutes of the United 
States expressly provide that the justices of the peace and all the 
judges of the several States shall exercise judicial functions in having 
parties arrested under the Federal laws, and brought into the Federal 
courts to be tried, for offenses against the laws of the United States. 
Sitting as a judge I have done it myself many times; and, indeed, I 
did it when the Federal authority found it, through their commis- 
sioners, impossible to do it. LI refer now to cases of violations of the 
internal-revenue law. I have often issued a bench-warrant, had the 
party arrested and brought before me, and bound him over to the 
Federal court. I have doneit in many instances, not only in the case 
of the internal-revenue law, but in other cases as well; and an act of 
Congress has conferred by general statute such powers upon the State 
courts 

jut I have here an authority bearing on this subject showing that 
Judge Story, who I believe is pretty high authority in this country, 
believed that such power might be conferred upon the State courts. 
J read now from the case of Mitchell vs. The Great Works Milling 
and Manufacturing Company, which is reported in 2 Story’s Circuit 
Court Reports, page 648. In commenting on the act of 1841, after 
quoting a section of the act, Judge Story uses these words : 

It is clear that Congress has no right to require that the State courts shall enter- 
tain suits for such objects and purposes. The States in providing their own judicial 
tribunals have aright to limit, control, and restrict their judicial functions and ju- 
risdiction, according to their own mere pleasure. They may refuse to allow suits to 
be brought there " arising under the laws of the United States ’ for many justreasons : 
first, that Congress are bound to provide such tribunals for themselves; secondly, 
that State courts are not subject to the legislation of Congress as to their jurisdic- 
tion; thirdly, that it may most materially interfere with the convenience of their 
own courts and the rights of their own cilizens, and be attended with great expense 
to the State, as well as great delays in the administration of justice, to allow their 
courts to be crowded with suits arising under the laws of the United States; and 
fourthly, as in the present case, that it would involve the State courts in almost end- 
leas examinations and discussions of the principles and bearings of the bankrupt 
law, confessedly a system novel in our jurisprudence, intricate in its details, and 
involving questions exceedingly complicated and difficult in its practical operation. 
(Story's Cirenit Court Reports, volume 2, page 656.) 

I cite this not as authority to sustain the position which I take, but 
as indicating the opinion of that great and learned judge, and who 
was particularly great and reliable in expounding the Constitution 
of his country. It is manifest from what I have read, and not only 
from this case but other cases, that he thought such powers as I pro- 
pose by this amendment may be conferred upon State courts. 

It will be seen that this amendment does not propose to compel the 
State courts to administer this law; it only provides that the State 
courts may do it, and I believe that in the Southern and Western 
States, where the Federal courts sit at long distances from many of 
the people to whom Federal jurisprudence must be administered, the 
States rather than subject their citizens to the oppression, and annoy- 
ance, and distress of going such long distances at great expense would 
permit their courts to administer the law, rather than to allow it to 
be confined entirely to the Federal courts. 

Then there is another consideration that prompted me in offering 
this amendment. In the Southern States, except in those portions of 
them that are highly commercial—and I may say the same of the 
Western States—four-fifths of the matters in bankruptcy involve es- 
tates of trilling magnitude; and because this is so, and because the 
costs in administering this law through the Federal courts are so great, 
the creditors in these small estates never realize anything from it; 
and hence a great deal of the odium that the law has come into. The 
State courts could take jurisdiction of these small cases in the agri- 
cultural portions of our country, and administer the law promptly and 
cheaply; the creditors would get a great deal more, and parties inter- 
ested would suffer a great deal less, and the whole law would be 
administered at a great deal less cost. 

I thought at one time whether it would not be wise to incorporate 
a provision that a certain number of creditors might make applica- 
tion to remove any bankruptcy case or proceeding from a State court, 
where it had been brought, into the Federal court. It is perfectly 
competent to do that; but as the law is to be administered in the State 
courts, if this amendment shall prevail, by a sort of comity between 
the State courts and the Federal courts, the State jurisdiction and the 
Federal jurisdiction, I thought it would be unwise and illiberal to say 
to the State courts, “After you have been courteous enough to take 


jurisdiction of this matter and administer the Federal law for us— 


after you have begun it, we lose confidence in you and take it from 
your jurisdiction ;” and therefore I did not prepare any such provis- 
ion. I think it unwise to do it. 

Perhaps it may be said that we are afraid of the State courts. Sir, 


I trust the day will never come when the people of the United States 


shall be afraid of the integrity of each other; when the Federal Gov- 


ernment shall be afraid of theState governments. The Federal Govern- 
ment is nothing without the State governments ; the State governments 
are nothing without the Federal Government. Each supports the 
other; each is made forthe other; and each within its sphere is a 
part of the other. When you distrust the people acting in their capac- 
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ity as people composing the States, at the same moment and in tho 
same way and in the same measure you distrust the people as makin» 
up a component part of the people of the Union. We have got to 
repose trust in the people acting in their State capacity just as tho 
people have to repose trust in each other acting in their Federa| 
capacity. I am — for one, to trust the State courts in the 
administration of this law with the same confidence that I would 
trust the Federal courts. I believe they will do it as faithfully ang 
as honestly as the Federal courts; I am sure it will be so done in my 
State; and because it can be done so much more cheaply and conyey,- 
iently, because it can relieve the people of much evil that amounts 
to downright oppression, I believe that the amendment ought to pre- 
vail. 

Mr. EDMUNDS. Mr. President, this is an amendment of yery 
great importance, one that I am sorry the Senate is not full to hear 
because if it prevail, in my opinion there will be nothing left wort) 
saving in the bankrupt law. In other words, it would in and of itse}¢ 
destroy the law as effectually as if you were to pass the House )jj] 
and say “repeal.” 

The first question that is en is, whether this provision of my 
friend is constitutional, We are both of us sticklers for the Consti- 
tution of the United States, as every good citizen ought to be. Now 
as has been suggested, where are you to find the uniformity which 
the Constitution of the United States requires, if you are to say that 
bankrupt proceedings are to be carried on in State courts as well as 
Federal courts, because, as my friend agrees, you can carry on no 
Federal proceeding in a State court except in accordance with State 


‘law and State permission. My friend does not contend, if I rightly 


understand him—and if I do not I hope he will correct me—that it is 
within the competence of Congress to require of a State court the 
performance of any such duty as this or any other duty that the 
Federal law is to put in force. 

Mr. MERRIMON. I concur in that. 

Mr. EDMUNDS. We all agree to that. Therefore you are to leave 
it to the pleasure of the courts of thirty-seven States whether they 
will exercise bankruptcy jurisdiction or not; and if they are to exer- 
cise it, whether they will exercise it according to Federal principles, 
or according to a uniform rule, or according to theirown. But, more 
than that, a State court has no liberty to depart from the institutions 
of its own State, and its own constitution and the law under which 
it is created declare what it may do; and when it undertakes to do 
anything else, then it violates the law and the constitution of its 
own State. Therefore, if this amendment were to be adopted you 
could provide one rule and one provision for their acting in one State, 
and another in another; and you must, unless it should happen that 
every one of the thirty-seven States should think exactly alike about 
the law and its administration, because this bankrupt law must not 
only be uniform in respect to the principles on which yor proceed, 


“but it is to be a uniform rule. There is to be one guide that begins 


at the beginning and goes to the end; and it was intended by the 
Constitution makers that there should be, if I correctly understand 
that instrument. Very well; now if you are to say, in this bill, that we 
submit it to the pleasure of thirty-seven States taken separately and 
each for itself to provide a system of bankruptcy, and to provide the 
machinery upon which this bankruptcy system upon its principles is 
to go on, then you send it to thirty-seven different tribunals which 
might or might not be uniform, as the case might be. 

In the next place, the Constitution does not confer upon the States 
the pone to establish any uniform system of bankruptcy. It does 
not leave to the State law any right to act upon the subjest of bank- 
ruptey atall. It says that the Congress of all the States—not some 
of the States, but the Congress of the United States—shall prescribe 
a system of bankruptcy. 

Now if it needs State legislation and State law to carry this system 
of my friend into effect, where do you get the authority in the Fed- 
eral Constitution for allowing the State will or the State wishes to 
affect the question at all? State may make an‘ insolvent law (it 
may call it a bankrupt law if it likes) for its own citizens, and for 
cases occurring after the passage of the law, and may discharge the 
debtor ; but it cannot by that discharge affect the debtor’s relations 
to any creditor whois not a citizen of the State in which the discharge 
takes place, unless he chooses voluntarily to come in. Where are 
your rights then, pray ? 

In the next place I disagree with my friend entirely as to the power 
of Congress in any case to confer upon the State courts any judicial 
powers or functions whatever. It violates in the first place the very 
principle of separation and independence which the Constitution and 
the makers of the Constitution intended should exist between the 
States, which were to be absolutely independent in respect to the mat- 
ters that were left to them, and we to be absolutely independent in 
respect to the matters which were left to ee It did not intend 
to provide for any mixed remedies or mixed legislation ; it intended 
to provide for twoseparate and distinct izations, and each, within 
the sphere that was left to itself, exclusively was to be “the master 
of the situation,” if I may use such an expression. 

Now, where do you find yourself? You find yourself without any 
State law to carry these provisions into effect, even if there could 
be one, as plainly there cannot be as it seems to me. You find 
yourself turning this bankrupt law over to the courts of all the 
States, denying the very theory on which this uniformity was re- 
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quired ; and that is that there should be but one law in commercial 
matters for the nation. You infract that theory to begin with, and 
then, coming to the Constitution itself, you are undertaking, by the 
intervention of Federal authority, to confer powers and to require 
duties to be performed by courts over whom you have no jurisdic- 
tion either to compel the performance of the power or to punish for 
the neglect of it. , Y 

My friend thinks the case from which he has read, in 2 Stwry’s 
Reports, touches this question. 

Mr. MERRIMON. I said by implication. 

Mr. EDMUNDS. I think, with all deference to my learned friend, 
that by implicati®n it is exactly the other way. Mr. Justice Story 
savs, With his usual elegant clearness : 

It is clear that Congress has no right to require that the State courts shall enter- 
tain suits for such objects and purposes. 

That is, even a suit by an assignee; Congress has no right to require 
that a State court shall allow an assignee to bring an action. Now, 
goon a little further and see what he says on the subject: 

The courts which are to administer such a system (bankruptcy) must possess 
not only jurisdiction at law, but in equity ; not only a right to proceed in a formal 
way, but to act summarily; not only to hold regular terms, but to be always open ; 
not only to be bound to act, but to be governed by uniform rules and principles of 
interpretation and action, at least as far as, from the diversity of human judgments, 
anch uniformity of rules, principles, and proceedings can be looked for in practice. 
But what can be expected from a hundred State courts, organized upon no uniform 
system, governed by no uniform jurisprudence, and in their jurisdiction and modes 
of proceeding admitting of almost endless diversities of practice and action? So 
far from any system of bankruptcy being capable of any uniformity of action 
throughout the United States under such cireumstances, it would be in no two 
States, pornnes in no two tribunals of the same State, the same. And if every 
decision in a State tribunal was to be subject to the appellate jurisdiction of the 
Supreme Court of the United States, instead of the proceedings in bankruptcy being 
completed, as the act of 1841, chapter 9, section 10, manifestly contemplates, within 
two years from their commencement, a half century might elapse before such a 
consummation. 


That is what Mr. Justice Story says. Now look to the question of 
whether you can confer by any act of legislation of Congress, in any 
case, jurisdiction in a State court; because if you can in oné case you 
can in another; certainly if you can in this case, where Congress is 
exclusively vested in terms with the right to provide a uniform system 
of bankruptcy throughout the United States which shall be uniform 
everywhere, there is no other in the Constitution where you cannot. 
Now hear what the Supreme Court of the United States said in the 
case of Prigg vs. The Commonwealth of Pennsylvania, under the act 
for rendering fugitives from labor—the fugitive-slave law, as it is 
called—and I only read from the syllabus, so as not to take up the 
time of the Senate with this proposition, which involves to my mind 
perfectly fatal consequences : 

The clause relating to fugitive slaves is found in the national Constitution, and 
not in that.of any State. 


So it is with the provision in regard to a uniform system of bank- 
ruptey. 

It might well be deemed an unconstitutional exercise of the power of interpreta- 
tion to insist that the States are bound to provide means to carry into effect the 
duties of the national Government, whenever delegated or intrusted to them by 
the Constitution. On the contrary, the natural, if not the necessary, conclusion is, 
that the national Government, in the absence of all positive provisions to the con- 
trary, is bound, through its own proper departments—legislative, execntive, or 
judicial, as the case may require—to carry into effect all the rights and duties 
imposed upon it by the Constitution. 

Mr. MERRIMON. That is good law. 

Mr. EDMUNDS. Now, I submit to my friend how that can be good 
law, and his amendment be a good amendment. 

Mr. THURMAN. Mr. President, I think if the Senator from North 
Carolina will reflect a little more upon his amendment, he will see 
that it is wholly inadmissible. There are certain fundamental prin- 
ciples upon which we must all agree. One ts that a State court has 
no jurisdiction but such as is conferred upon it by the State constitnu- 
tion and laws. Nothing can be clearer than that. It is perfectly 
clear, therefore, that the Federal Government cannot confer upon a 
State court a jurisdiction not conferred upon it by the State consti- 
tution and laws. 

Mr. STEVENSON. May I ask the Senator from Ohio whether the 
State courts do not exercise a jurisdiction under a statute of the 
United States in regard to a uniform system of naturalization, and 
TT the State court daes not execute that law from beginning to 
end? 

Mr. THURMAN. The State courts, I repeat, Mr. President, can have 
no jurisdiction except such as is conferred by the State constitution 
and laws, and Congress can confer upon a State court no jurisdiction 
beyond what is conferred upon it by the State constitution and laws; 
and if a State court does exercise a jurisdiction apparently under an 
act of Congress, it is because the State constitution has made it capa- 
ble of receiving that jurisdiction. If the State constitution has not 
made it capable of receiving that jurisdiction, it cannot exercise it. 
Nothing can be clearer than that. What would be the right of the 
people of a State to establish their own constitution, to establish their 
own judicial system, if Congress had the power to enlarge that juris- 
diction of their courts to suit the views of a majority in Congress? 
That seems to me to be quite too plain for argument. 

The question, then, is, does this amendment of the Senator from 
North Carolina attempt to confer on the State courts a jurisdiction 
that is not conferred upon them by their State constitutions? Mani- 
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festly it does. Nay, it goes further than that; it attempts to confer 
upon a State court a jurisdiction that the people of the State cannot 
by their constitution confer upon it; in other words, it attempts to 
confer upon a State court a jurisdiction in bankruptcy, in execution 
of a bankrupt law of the United States, a power that the people of 
the State cannot by their constitution confer upon a State court at 
all. To show that I am not mistaken about this, let us see what the 
amendment is. It is to come in at the end of section 1, and it is to 
read as follows: 

The courts of record of the several States having superior jurisdiction and jury 
trials shall have like jurisdiction of all matters of bankruptcy arising under the laws 
of the United States, and shall have power in all respects to administer such laws, 
and all orders, judgments, and decrees of such State courts made and passed in that 
behalf shall be deemed and held to be of the same force and offect to all intents and 
purposes as if the same had been made in the courts of the United States having 
jurisdiction of such matters. 

That is to say, it gives precisely the same jurisdiction to a State 
court that is given to the district court of the United States. Now, 
mark, this is a very different thing from an assignee bringing a suit 
in a State court to recover a debt due to the bankrupt. There is no 
question in the world that that might be done if it were permitted 
by Congress. Why so? Because Congress would not confer any 
jurisdiction upon the State court in a case of that kind. The State 
court already has jurisdiction to entertain suits for the collection of 
debts; and when you have said by your bankrupt law that all the 
property, real and personal, of the bankrupt and all his rights of action. 
legal and equitable, shall vest in the assignee who may sue for and 
recover the same; when you have thus vested him with the title, 
either to the property or to the chose in action, he may recover in any 
court having jurisdiction in such cases, if there is nothing in the law 
of the United States to prevent his suing in that conrt; and hence it 
would be perfectly admissible for us to permit an assignee in bank- 
ruptcy to go into a State court to collect debts wherever that State 
court had the jurisdiction to entertain a suit for the collection of 
debts of the amount and nature that were involved in the suit. 

That is one thing; but to confer upon a State court bankruptcy 
powers, to enable it to make all the onan and decrees in bankruptey 
that we authorized the district court of the United States to do, is to 
attempt to confer upon it a jurisdiction not conferred by the State 
constitution, and which the State constitution could not confer if the 
people had so willed it. For that reason it seems to me very clear 
indeed that this amendment ought not to be adopted. 

But if there were no constitutional difficulty in the way, the prac- 
tical difficulties would be insuperable. How are you to administer a 
bankrupt law in all the superior courts of the States in that way? 
Take the case of the court of common pleas in the State of Ohio, that 
holds two or three terms a year, and whose vacations are greater thanits 
terms; can you administer a bankrupt law in a court likethat? And 
if you are to administer it ina court like that, I want to know another 
thing: which court is it that is to have the jurisdiction? A man goes 
into bankruptcy. To go into bankruptey, he must take certain steps. 
His first step is to file a petition in the district court of the United 
States. If he is put into involuntary bankruptcy, his creditors filo 
the petition. Now, how is that to get out of the Federal court into 
the State court; and, if so, into what State court is it to get? We 
have in Ohio eighty-eight courts of common pleas. Then we have 
nine district courts, then we have a supreme court, and then we have 
eighty-eight probate courts, which are courts of record too. Now, into 
which one of these courts, amounting to nearly two hundred in num- 
ber, is the bankrupt case to go, and how is it to get there? Who isto 
choose the court which is to administer this law? And if you could 
get it into one of them, what are you to do with the long vacation, 
sometimes amounting to six months at a time, in these State courts, 
when your whole proceeding of bankruptey would be blocked up? 

I think my friend must see that his amendment, as it is drawn up, 
is entirely inadmissible. If he wishes merely to provide that nothing 
in this act contained shall prevent an assignee from suing for a debt 
in a State court, if that is what he means, there is no constitutional 
objection to that that I see, because the State courts are competent 
to entertain suits for the collection of debts, and the property being 
vested in the bankrupt, and the right of action being vested in him, 
he may sue in the State court, just as he could recover a tract of 
land by ejectment in a State court. That is one thing; but the Sena- 
tor’s amendment goes away beyond that, and provides that these 
State courts shall have the same jurisdiction as the district courts, and 
that their proceedings shall to allintents and purposes have the same 
effect as if they were proceedings of the district court. That I hum- 
bly submit is entirely inadmissible under the Constitution, and if ad- 
missible, it would be destructive of the law. 

Mr. MERRIMON. It seems to me that the strongest objection to 
my proposition is that it has not yet been thoroughly debated. 

As to the argument of my very learned friend who has just taken 
his seat, I deny the premise with which he starts out, and if that is 
not true, then his argument must fail. I do not agree with him in 
saying that it is impossible that Congress has power to coufer upon & 
State court any jurisdiction at al!; and without going into a diseus- 
sion of any particular provision of the Constitution I cite the uniform 
legislation of the country from the earliest period of the Government 
down to the present time in support of the view that I present, with- 
out much preparation, and I cite this clause, under the head of “ Ar- 
rests” in Brightly’s Digest, page 90: 
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op wy crime or offense againat the I'nited States the offender may, by any jus 

: tice or jadze of the United States, or by any justige of the peace or other magistrate 
oll aan € the I teal States. where he may be found, agreeably to the usual mode 

of process ag altendare ts ich State, and at the expense of the United States, 

be arrested and prisoned, or bailed, as the case may be, for trial before such 


court of the United States as by this act has cognizance of the offense. 


That act was passed in 1759, and has remained upon our statute- 
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Bi book ever since; and if opportunity would allow I could find author- 
- ity —judicial decisions—sustaining that provision of this statute as 
entirely valid 


oe anaes 


Mr. THURMAN. What provision is that? 

Mr. MERRIMON. The act of 1729, authorizing the judges and jus- 
tices of the peace of the several States to hold parties to bail to an- 
«ewer in the United States courts for offenses against the laws of the 
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But, sir, to go back to the argument made against the amendment 
which I propose by the Senator from Vermont, [Mr. EpMUNDs.] He 
says that it destroys that uniformity of the bankrupt law which is 
required by the Constitution of the United States. Ido not agree 
with him in that view. This amendment does not propose to allow 
the States to pass a bankrupt law or to abate it one jot or one tittle. 
lt simply confers upon the State courts authority to administer the 
Federal law, as made by Congress; and there is the distinetion. If 
this amendment should be adopted, the State courts would have no 
power te interfere with the provisions of the bankrupt law in any 
respect whatever. They are bound, if they shall tndertake to admin- 
ister it, to administer it as it is prescribed in the statute-book of the 
United States. I say, therefore, that the objection of the Senator 
from Vermont, upon the ground that the amendment destroys the 
uniformity of the bankrupt law required by the Constitution, is un- 

« founded. All that this amendment proposes is to allow—not to com- 
pel, for we have no power to compel—the State courts to administer 
this law just as the statute I read awhile ago allows a State judge to 

















: arrest any one offending against the laws of the United States, just 
‘ as the act of Congress allows the State courts to naturalize a party, 
ee is just as the statute allows the authorities of the several States to 
ie ij make regulations for detaining prisoners of the United States in State 
et jails. If the State authorities in one case could administer the law, I 
i ask my honorable friends why Congress cannot authorize the State 





courts to administer this law as well as any other law ? 

[ repeat that my purpose is not to abate one jot or one tittle of the 
law, but simply to give the State courts the power to administer this 
law so much more cheaply and expeditiously and conveniently to the 
people than can possibly be done through the Federal courts. 

But, sir, while my honorable friend from Vermont was going on 
with his speech, and stating this distinetion he insists npon between 
the State courts and the Federal courts, and denying the power of 
4 Congress to confer any jurisdiction upon the State courts, I desired 
to call his attention to a provision of the Constitution, which is very 
material here, it seems to me, and which goes to show that this bank- 
rupt law in all its provisions is just as much binding upon the State 
courts, and they are as much bound to administer it where it comes 
under their jurisdiction, as if it were a statute passed by the State 
itself, Article 6 of the Constitution, in the second clause, provides 
in these words: 
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Chis Constitution, and the laws of the United States which shall be made in pur- 
suance thereof, and all treaties made, or which shall be made, under the authority 
of the United States, shall be the supreme law of the land. 






And here now is the material part: 





And the judges in every State shall be bound thereby, anything in the constitu- 
tion or laws of any State to the contrary notwithstanding. 

Here is another provision of the Constitution that is material for 
my purpose, and which shows that the power that I contend for does 
exist: 






The Senators and Representatives before mentioned, and the members of the sev- 
eral State Legislatures, and all executive and judicial officers, both of the United 
States and of the several States, shall be bound by oath or affirmation to support 
this Constitution ; but no religions test shall ever be required as a qualification to 
any office or public trust under the United States. 









So that the State courts, by reason of the relation which exists 
between the Federal courts and the several States, are absolutely 
bonnd in many respects, in many incidental ways, to administer this 
law; and if they can administer it to any extent, if they can admin- 
ister it in part, why can they not ndminister it in whole?) Therefore 
it is clear, if seems to me, that Congress has the power to confer this 

‘ authority. 

Then, objection is made as to the expediency of it. 
State courts are not adapted to it. 

Mr. THURMAN. Before the Senator leaves the other point, will he 
answer me 2 question ? 

Mr. MERRIMON. I will if I can. 

Mr. THURMAN. There must be a uniform law of bankruptcy. If 
the State courts are to administer it, how will it be uniform when, 
according to the constitution and laws of some of the States, parties 









It is said the 














i United States. 

it Phen, again, Congress has conferred upon the State courts authority 

i‘ in matters of naturalization: Congress has’ conferred upon the State 
is courts power to regulate the imprisonment of United States criminals | 
: in the State jails; and if time were allowed me inthis running debate 
‘§ to hunt up the authorities and bring them to the attention of the 
i Senate, I could find a variety of decisions sustaining the position that 

I take. 
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| tion or laws of other States they cannot be ? 
| system of bankruptey which allows the bankrupt to be a witness, or 
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can be witnesses in their own behalf, and according to the constitn- 
? Will that bea uniform 


| the creditor to be a witness, or the assignee to be a witness in one 


State, and right across the State line, in another State, the law does 
not permit such a thing ? 

Mr. MERRIMON. Lam glad to be able to give the Senator what 
I conceive to be an answer, and a perfect one, to his question. Lf the 
State conrt undertakes to administer the Federal law, it must admin- 
ister it as it is, and therefore when a witness shall be offered jn a 
similar case to that which the Senator puts, in a State court, where 
he would not be a competent witness under the State law in some 
litigation and yet he would be under the Federal law, the judge admin- 
istering the Federal law, and being bound by it, must admit the wit- 
ness. 

But it is said that we will have law administered in thirty-seven 
different ways and it will be administered under thirty-seven ditferent 
administrations. I deny that, with all respect. If the State courts 
undertake to administer this law, they must exercise the powers con- 
ferred by the law as they are provided in the act, and they must ad- 
just their proceedings accordingly as the act directs. How easily 
that can be done every lawyer knows who has any experience in 4 
court of equity. The judge makes his orders, and shapes his decrees to 
suit the case and the convenience of the matter pending before hiv. 

But it is said there would be thirty-seven different classes of de- 
cisions, and therefore the amendment is inexpedient. Why, sir, it may 
be that in one State one construction will be put upon one clause 
of the statute, and in another State another construction will be put 
upon it; but if that is an objection to the State courts, it is likewise 
an objection to the district courts of the United States. I suppose that 
there are at least one hundred district courts in the United States, 
and the judges of those courts do not hold uniformly in reference to 
many of the clauses of the bankrupt law. The judge in my district 
holds one way; the judge in my honorable friend’s district holds 
another way, touching many matters that come before them respect- 
ively, and where their jurisdiction is the last, there is no appeal from 
such ruling; so that there are conflicting decisions about the bank. 
rupt law, just as there have been conflicting decisions about many 
statutes of the United States on other subjects. Constructions have 
been placed by judges in many localities different from constructions 
made by judges in other localities ; so that,it seems to me, that objec- 
tion amounts to nothing. 

Then, sir, I repeat what I said a moment ago—and I regret I am 
not able to cite many authorities that the hurry of this debate has 
not allowed me to refer to—that if this amendment shall prevail, 
it will ent out a feature of the present bankrupt law that operates 
oppressively, especially upon those sections of the country that are 
agricultural in their character, where the country is sparsely popu- 
lated, and where the class of suits taken intoa bankrupt court embrace, 
comparatively, a trifling amount of property. 

Mr. WRIGHT. Mr. President, the question involved in this amend- 
ment is of such importance that I trust I shall be pardoned for add- 
ing one word to what has been said in opposition to it. It proposes 
certainly a very radical change in the law. It proposes a practice 
and a method that have never been known to any bankrupt law in 
this nation. Iam not aware that in all the discussions that have 
been had upon this subject under any law that we have ever had, or 
under the law of 1857, this proposition has ever been made at any 
time. It is, therefore, a most anomalous provision, to begin with. It 
proposes a most radical change in the administration of the bank- 
rupt law, and we are called upon now, when we have almost per- 
fected the amendments which have been reported from the commit- 
tee and the bill is about to be reported to the Senate, upon the 
amendment of the Senator from North Carolina, to introduce a change 
that is the most radical that can be imagined or proposed. 

I understand my friend to place his amendment, in the first place, 
largely upon the ground that it will tend to popularize the law, that 
it will tend to cheapen its administration. I suggest to my friend, if 
he wants to be radical in that respect, so far as cheapeuing its admin- 
istration is concerned, it might be as well for him to strike out all 
fees, all emoluments under it; and if he wants to popularize it, he can 
strip it of very many of its provisions and make it so popular that the 
people will be constantly clamoring for it ip every portion of the coun- 
try. He might popularize it, aside from any constitutional difficulty, 
by putting it in the power of a justice of the peace to administer this 
law ; but he does not propose anything of that kind. 

Now, I humbly submit, Mr. President, that while it is all well 
enough in the passage of this bill that we should have reference to 
the popular will, we must remember that we are making a uniform 
system, giving a uniform system to all the States, and passing a Fed- 
eral statute; and that we must have reference to our constitutional 
duties, and we must have reference to the character of the law we are 
about to pass, and the persons upon whom it is to operate. 

But my friend from North Carolina will allow me tg suggest in this 
connection one thing. It is tome most extraordinary that my friend 
should offer such an amendment asthis. It seems to me he should be 
the last person to advoeate this proposition. With all that has been 
said of State rightsand the danger of concentration of power, and that 
the States must be protected in their constitutional rights, and that 
we must do nothing to interfere with those rights, my friend now pro- 
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poses to impose upon all the courts of the nation the duty to carry 
out a Federal law, and, as I humbly submit, trenching upon their 
powers and rights and going into the State tribunals and asking and 
demanding that they shall administer a Federal statute. 

Mr. MERRIMON. My friend, unintentionally, does not state my 
position correctly. I do not command them todoit. Isimply permit 
them to do it. 

Mr. WRIGHT. The Senator says he simply permits them to do it, 
and he thus gives the power to the States to administer this Federal 
statute; and the courts of every State in the Union, according to 
what was said by him awhile ago, from the comity that obtains, would 
feel bound to do it according to his argument. 

But I desire to suggest two or three things, aside from the consti- 
tutional difficulty, that it seems to me are in the way of his amend- 
ment. He says that these State courts may administer this bankrupt 
law. The intention is not that an assignee may bring suit to recover 
a debt, but that the bankrupt proceedings may be instituted origi- 
nally before the State tribunals, and that all and every step under 
that law may be administered by State tribunals. Now, allow me to 
suggest to the Senator this difficulty: Suppose the State tribunals 
in the administration of this law shall be guilty of some fraud, some 
violation of duty, shall depart from what they are required to do 
under the Constitution and this law as we pass it; tell me where 
there is the power in the Federal Government to punish them for such 
violation of duty? Do you say that if the Federal Government has 
no power to punish, the State may doit? Whereisthe power? Un- 
der what statute have the State authorities power to punish a State 
tribunal for the violation of a Federal statute? They may violate 
their duty ever so much and be subject ever so much to impeachment, 
and yet there is no tribunal on earth that can punish them. How- 
ever much they may be faithless, there is no power to punish them 
for a departure from duty. 

But the amendment of the Senator further provides : 

Provided nevertheless, Any party to auy matter or suit in bankruptcy in any such 
State court shall have the same right of appeal, or other method, to remove such 


matter or suit to the highest court of review in such State as may be allowed by 
the laws thereof. 


What “laws thereof?” By the “laws thereof” touching this mat- 
ter, I suppose; but suppose they pass no law touching this matter, 
then where is the right to have it reviewed in the higher courts in 
the State? But not only that; we are providing for a uniform system 
of bankruptcy, and we give the power now for review in the highest 
courts of each State, but there is no power on earth to have the 
decisions of the highest State courts reviewed in the highest court of 
the Federal Government, and what becomes of your uniformity then? 

It has been suggested that these State courts have administered 
the naturalization laws. So they have; but there is avery great 
difference between that provision and what is proposed by the Sena- 
tor. The Constitution provides that Congress shall have power “to 
establish a uniform rule of naturalization.” It provides that Congress 
shall have power “to establish uniform laws on the subject of bank- 
ruptcies throughout the United States.” So far as the administra- 
tion of the naturalization laws is concerned there is no judicial 
power exercised within the meaning of the Constitution. That 
power might be conferred upon a commissioner. There is no jurytrial; 
there is no step or proceeding that at all approximates or assimilates 
to a trial by jury or a trial in court, and that power, therefore, might 
be conferred upon a commissioner just as well as on a judge, and the 
judge acts es a judge and not as a court. . 

But let me submit another difficulty. The lawprovides that so far 
as the administration of this bankrupt law is concerned, as I now 
remember, that the district courts shall be continuously open for the 
hearing of causes and the closing up of estates. Now, extend the 
same provision to the State courts, and where will you be? We know 
practically that it is utterly impossible for these State courts to be 
continuously open, for they are from time to time upon their circuit 
attending to business. So faras thedistrict judge is concerned, how- 
ever, the law provides that his court shall be continuously open for 
the purpose of closing up these estates. 

Now, Mr. President, I have nothing further to say upon this sub- 
ject. The constitutional objection has been pointed out. It seems 
tome that this amendment is a step as strong as any that can be 
possibly taken in the direction of invading and infringing upon the 
powers and rights of the States and the courts of the States in the 
administration of justice. This law, it seems to me, should be admin- 
istered by one tribunal, and that tribunal a tribunal of the Federal 
Government. If you now provide that it shall be in the power of 
the ereditors of a bankrupt to take him into all the numberless State 
tribunals of this nation, it ceases to be uniform, and you will have 
“confusion worse confounded” from the very time you make this 
provision. 

Mr. CAMERON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. EDMUNDS. I hope not. I appeal to my friend to withdraw 
that motion until we finish this bill. I think we can do it in an hour 
or two, and have the matter disposed of. 

Mr. CAMERON. I should be glad to have the bill finished to-night ; 
but I desire to go home because of illness in my family, and before 
doing so I desire an executive session. 

The PRESIDENT pro tempore. The motion is not debatable. If 


the Senator from Pennsylvania does not withdraw it, the Chair will 
submit the question to the Senate. 

Mr. EDMUNDS. I call for the yeas and nays on the motion. 

‘i rhe yeas and nays were ordered; and being taken, resulted—yeas 
25, nays 24; as follows: 

_ YEAS—Messrs. Bayard, Bogy, Boutwell, Cameron, Conover, Cooper, Crozier 
Ferry of Michigan, Gordon, Hager, Hamilton of Texas, Johnston, Ke lly, MeCreery- 


Mitchell, Morton, Patterson, Pratt, Robertson, Saulsburvy, Scott, Spencer, Steven, 
son, Stewart, and Stockton—25. F 


_NAYS—Messrs. Alcorn, Allison, Anthony, Boreman, Buckingham, Carpenter, 
Cragin, Edmunds, Frelinghuysen, Gilbert, Hamlin, Hitcheock, Ingalls, Logan, Mer- 
rimon, Morrill of Maine, Morrill of Vermont. Oglesby, Sherman, Sprague, Sumner, 
rhurman, Tipton, and Wright—24. 

ABSENT—Messrs. Ames, Brownlow, Chandler, Clayton, Conkling, Davis, Dennis, 
Dorsey, Fenton, Ferry of Connecticut, Flanagan, Goldthwaite, Hamilton of Mary- 
land, Howe, Jones, Lewis, Norwood, Ramsey, Ransom, Sargent, Schurz, Wadleigh 
West, and Windom—24. a 

So the motion was agreed to. 

Mr. FERRY, of Michigan. While the doors are being closed, I ask 
to have an order made for the withdrawal of certain papers. 

Mr. EDMUNDS. I object. 

The PRESIDENT pro tempore. The Senator from Vermont objects. 


EXECUTIVE SESSION. 


The Senate thereupon proceeded to the consideration of executive 
business. After thirty-five minutes spent in executive session the 
doors were reopened, and (at four o’clock and thirty-five minutes 
p. m.) the Senate adjourned. F 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 9, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BuTLER, D. D. 

The Journal of Saturday last was read and approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begjns at three minutes after twelve o'clock. 

ENFORCEMENT OF INTERNAL-REVENUE ACT. 

Mr. HALE, of Maine, introduced a bill (H. R. No. 1780) for the 
more effectual enforcement of the provisions of section 29 of the in- 
ternal-revenue act of March 2, 1867, in the District of Columbia; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 

REDUCTION OF POSTAGE. 

Mr. DAWES introduced a bill (H. R. No. 1781) to reduce the rates 
of postage ; which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

THREE PER CENT. LOAN CERTIFICATES. 

Mr. PENDLETON introduced a bill (H. R. No. 1782) to repeal the 
sixth section of an act entitled “An act to provide forthe redemption 
of the 3 per cent. temporary-loan certificates and for an increase of 
national-bank notes,” approved July 12, 1870; which was read a first 
and second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

NATIONAL CURRENCY. 

Mr. EAMES introduced a bill (H.R. No. 1783) to amend the several 
acts providing a national currency, and for other purposes ; which was 
read a first and second time. 

Mr. EAMES. I move that this bill be referred to the Committee of 
the Whole on the state of the Union. 

The SPEAKER. The Chair does not think that that motion is in 
order. 

The bill was referred to the Committee on Banking and Currency, 
and ordered to be printed. 

DUTIES ON IMPORTS. 

Mr. DUELL introduced a bill (H. R. No. 1784) to amend the set 
fixing the rate of duties upon certain articles imported from foreign 
countries; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

DONATION OF CONDEMNED CANNON. 

Mr. ST. JOHN introduced a joint resolution (H.R. No. 54) granting 
condemned cannon and shot for a monument at Washington head- 
quarters, Newburgh, New Yerk; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 

SALARIES OF POSTMASTERS. 


Mr. PLATT, of New York, introduced a bill (H.R. No. 1785) tP 
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regulate the salaries of postmasters in the cities of New York, Phila- 
delphia, Pennsylvania, Boston, Massachusetts, Chicago, [Hlinois, Saint 
Louis, Missouri, Brooklyn. New York, Baltimore, Maryland, San Fran- 
cisco, California, and Cincinnati, Ohio; which was read a first and 
second time, referred to the Committee on the Post-Oflice and Post- 
Roads, and ordered to be print a. 


HOURS OF SERVICE IN DEPARTMENTS. 


Mr. WOODFORD introduced a bill CH. Rt. No. 17835) to regulate the 
hours of service in the various Government Departments and Bureans 
at Washington, Districtof Columbia, and toreduce the number of clerks 
emploved therein; which was read a first and second time, referred 
to the Committee on Reform in the Civil Service, and ordered to be 
printed, 

EDWARD JARDINE. 

Mr. WOODFORD also introduced a bill (H. R. No. 1787) granting 
a pension to Edward Jardine, late colonel and brevet brigadier- 
yeneral United States Volunteers; which was read a first and second 
{ime, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 

ANSON ATWOOD, 

Mr. SMART introduced a bill (H. R. No. 1788) for the relief of 
Anson Atwood, for the extension of his railroad-car-wheel patent; 
which was read a first and second time, referred to the Committice on 
Patents, and ordered to be printed. 

CANCELING HAND-STAMPS. 

Mr. SMART also introduced a bill (H. R. No. 1789) referring to the 
Court of Claims for adjudication and determination the claims of the 
parties therein named for the past and future use of Norton’s post- 
iarking and canceling hand-stamps and the Robertson improved 
hand-stamp; which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be printed. 

DAVID OGDEN ET AL. 

Mr. SCUDDER, of New York, introduced a bill (H. R. No. 1790) for 
the relief of David Owden, Andrew Foster, and other ship-owners ; 
which was read a first and second time, referred to the Corfimittee 
on Claims, and ordered to be printed. 

AUGUSTUS L. YAEGER. 


Mr. KILLINGER introduced a bill (H. R. No. 1791) granting a pen- 
sion to Augustus L. Yaeger; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LEWIS REHR. 

Mr. KILLINGER also introduced a bill (H. R. No. 1792) for the 
relief of Lewis Rehr; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

LIGHT-HOUSE BOARD. 


Mr. NEGLEY introduced a bill (H. R. No. 1798) to extend the juris- 
diction of the Light-House Board; which was read a first and sec- 
ond time, referred to the Committee on Commerce, and ordered to be 
printed, 

HENRY C. HIRST. 

Mr. ALBRIGHT introduced a bill (H. R. No. 1794) for the relief of 
Henry C. Hirst, late a private in Company IT, Third Regiment Artillery, 
One hundred and fifty-second Regiment Pennsylvania Volunteers ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


NORTHUMBERLAND COUNTY MONUMENT ASSOCIATION, 

Mr. PACKER introduced a bill (H. R. No. 1795) donating four con- 
demned cannon and twenty cannon-balls to the Northumberland 
County Monument Association, of Pennsylvania; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

DUTY ON FRUIT. 

Mr. KELLEY introduced a bill (H. R. No. 1796) construing section 
14 of the act of June 30, 1264; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed, 

PUBLIC PRINTING. 

Mr. STORM introduced a joint resolution (H. R. No. 56) relative to 
the public printing; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

MARY YONKIN, 

Mr. STORM introduced a bill (H. R. No. 1797) granting a pension 
to Mary Yonkin, widow of Nicholas Yonkin, deceased ; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions and the War of 1812, and ordered to be printed. 


THOMAS K. CARROLL. 

Mr. WILSON, of Maryland, introduced a bill (H. R. No. 1798) to 
reimburse Thomas K. Carroll, late United States assessor for the first 
district of Maryland, for ‘his expenses incurred by the employment 
of additional clerical foree, necessary to the proper discharge of the 
duties of his office; which was read a first and second time, referred 

o the Committee on Claims, and ordered to be printed. 
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ANGELICA HAMMOND. 


Mr. O'BRIEN introduced a bill (H. R. No. 1799) granting a pension 
to Angelica Hammond, widow of William Z. Hammond, of Company 
E, First Maryland Cavalry Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


WASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD. 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 1800) con- 
cerning and authorizing the Washington, Cincinnati and Saint Louis 
Railroad Company to extend and construct their railroad into ‘he 
District of Columbia, and through the States of West Virginia, Ohio 
Indiana, Illinois, and to Saint Louis, in the State of Missouri, and > 
branch road from any point they may elect on the main line of their 
road in the State of Indiana, to the city of Chicago, in the State of 
Dlinois; which was read a first and second time, referred to the Com- 
mittee on Railways and Canals, and ordered to be printed. 

OVERSEERS OF THE POOR. 

Mr. HUNTON introduced a bill (H. R. No. 1801) for the relief of the 
overseers of the poor of Fairfax County, Virginia; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

JOUN E. CURD. 

Mr. WHITEHEAD introduced a bill (H. R. No. 1802) for the relief 
of John E. Curd; which was read a first and second time. 

Mr. WHITENEAD, Task that this bill, with accompanying papers, 
be referred to the Committee on Appropriations. 

The SPEAKER. In the opinion of the Chair it should go to the 
Committee on Claims. 

Mr. WHITEHEAD. It has already been audited and allowed. 

The SPEAKER. Being a claim it belongs to the Committee on 
Claims. 

Mr. WHITEHEAD. Very well; let it be referred to the Commit- 
tee on Claims. 

The bill was accordingly referred to the Committee on Claims, and 
ordered to be printed. 

INTERNAL REVENUE. 

Mr. VANCE introduced a bill (H. R. No. 1803) to amend the inter- 
nal-revenne laws; which was read a first and second time, referred 
io the Committee on Ways and Means, and ordered to be printed. 


SOUTHERN TRANSCONTINENTAL RAILROAD. 


Mr. VANCE also introduced a bill (H. R. No. 1804) to incorporate 
branches of the contemplated Southern Transcontinental Railroad 
Company, under the name and style of the North Carolina, South 
Carolina and Georgia Extension Railroad Company; which was read 
a first and second time, referred to the Committee on Railways ‘and 
Canals, and ordered to be printed. 

TAX ON SPIRITS AND TOBACCO. 


Mr. SMITH, of North Carolina, introduced a bill (H. R. No. 1805) 
to repeal the internal-revenue tax on spirits and tobacco, and for other 
purposes; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

CHARLES B. ROBERTS. 


Mr. WALLACE introduced a bill (H. R. No. 1806) for the relief of 
Charles B. Roberts; which was read a first and second time, referred 
to the Committee onthe Post-Office and Post-Roads, and ordered to be 
printed. 

CIVIL-RIGHTS BILL. 

Mr. WALLACE also presented a joint resolution of the Legislature 
of the State of South Carolina, asking the passage of the civil-rights 
bill; which was referred to the Committee on the Judiciary, and 
ordered to be printed. 


ATLANTIC AND GREAT WESTERN CANAL, 

Mr. BELL introduced a bill (H. R. No. 1807) granting aid to the 
Atlantic and Great Western Canal Company; which was read a first 
and second time, referred to the Committee on Railways and Canals, 
and ordered to be printed. 


MAIL TRANSPORTATION IN GEORGIA. 

Mr. FREEMAN introduced a bill (H. R. No. 1808) providing for the 
payment of the State of Georgia for carrying the United States mail 
in 1861; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 


CONSULATE AT TUXPAN, MEXICO. 


Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 1809) to make 
the port of Tuxpan, Mexico, aconsulate of the United States; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


DESTRUCTION OF ALABAMA UNIVERSITY. 


Mr. HAYS introduced a bill (H. R. No. 1810) to compensate the State 
of Alabama for the destruction of its university building, libraries, 
&c., at Tuscaloosa, by the Federal forces in 1865; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 5 
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SPECIMENS OF FOREST TREES. 

Mr. HAYS also introduced a bill (H. R. No. 1811) to provide for the 
collection of specimens of forest trees and for the exhibition of the same 
at the centennial; which was read a first and second time, referred 
to the Committee on Agriculture, and ordered to be printed. 

JOHN D. RYAN. 


Mr. HAYS also introduced a bill (H. R. No. 1812) to compensate John 
D. Ryan for the printing of blanks for the Government of the United 
States; Which was read a first and second time, referred to the Com- 
mittee on Claims, and ordered to be printed. 

INTERNAL IMPROVEMENTS. 

Mr. WHITE introduced a bill (IL. R. No, 1813) to provide for open- 
ing up and improvement of the navigation of certain water-routes 
therein named, and for other purposes; which was read a first and 
second time, referred to the Comittee on Railways and Canals, and 
ordered to be printed. 

EPISCOPAL CHURCH, SELMA, ALABAMA. 

Mr. BROMBERG introduced a bill (H. R. No. 1814) for the relief of 
Saint Panl’s Episcopal church, at Selma, Alabama; which was read a 
first and second time, referred to the Committee on Claims, and or- 
dered to be printed. 

J. W. PORTIS AND JOSIAH JONES. 


Mr. BROMBERG also introduced a bill (H. R. No. 1815) for the re- 
lief of J. W. Portis and Josiah Jones, of Alabama; which was read a 
first and second time, referred to the Committee on the Post-Oflice and 
Post-Roads, and ordered to be printed. 

JOHN HOLROYD. 

Mr. SLOSS introduced a bill (H. R. No. 1816) for the paymert of 
John Holroyd for the use of his patent and inventions by the Gov- 
ernment; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 

H. C. AND R. D. MARTIN. 

Mr. SLOSS also introduced a bill (H.R. No. 1817) for the relief of 
Henry C. Martin and Robert D. Martin, surviving partners of James 
Martin & Sons, of Florence, Alabama; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

INTERNAL IMPROVEMENTS. 


Mr. RAPIER introduced a bill (H. R. No. 1818) for the improve- 
ment of the Pea and Choctawhatchee Rivers; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 

TRANSFER OF TAX STAMPS. 

Mr. FOSTER introduced a bill (H.R. No. 1819) authorizing the 
transfer of special-tax stamps in certain cases; which was read a first 
and second time, referred to the Committee on, Ways and Means, and 
ordered to be printed. 

SAMUEL HENDERSON. 

Mr. MONROE introduced a bill (H. R. No. 1820) granting a pension 
to Samuel Henderson; which was read a first and second time, referred 
to the Comiflittee on Invalid Pensions, and ordered to be printed. 


GENERAL A. C. VORIS. 

Mr. MONROE also introduced a bill (H. R. No. 1821) granting a pen- 
sion to General A. C. Voris; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MRS. MARY A. DOYLE. 

Mr. DANFORD introduced a bill (H. R. No. 1822) granting a pen- 
sion to Mrs. Mary A. Doyle, widow of David H. Doyle, late a private 
of Company C, Thirty-second Regiment Ohio Volunteer Infantry ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


BASIL HARPER. 

Mr. DANFORD also introduced a bill (H. R. No. 1823) granting a 
peusion to Basil Harper, a soldier of the war of 1812; which was read 
a first and second time, referred to the Committee on Revolutiouary 
Pensions and War of 1812, and ordered to be printed. 


FREDERICK YOUNGBLUE, 

Mr. DANFORD also introduced a bill (H. R. No. 1824) granting a 
pension to Frederick Youngblue, late a private in Company I, Twentieth 
Regiment Ohio Volunteer Infantry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

PROTECTION TO AUTHORS. 
_ Mr. BANNING introduced a bill (H. R. No. 1825) extending toauthors 
in certain cases the rights, privileges, and protection given inventors 
by the laws of the United States; which was read a first and second 
time, referred to the Committee on the Library, and ordered to be 
printed. 
A. I. GUTHRIE. 

Mr. STANDEFORD introduced a bill (H. R. No. 1826) for the benefit 

of A. I. Guthrie, of the city of Louisville, Kentucky ; which was read 
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a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 
R. D. SALMONS. 


Mr. MILLIKEN introduced a bill (H. R. No. 1827) to reimburse R. 
D. Salmons, of Kentucky, for cotton taken by Army officers of the 
United States in the State of Tennessee, in the year 1°63, and the 
proceeds of sales paid into the Treasury ef the United States; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

SETTLEMENT OF ARMY AND NAVY ACCOUNTS. 

Mr. COBURN introduced a bill (H. R. No. 1828) to further continue 
the act to authorize the settlement of the accounts of officers of the 
Army and Navy; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

RULES AND ARTICLES OF WAR. 

Mr. COBURN also introduced a bill (H. R. No. 1829) to amend an act 
entitled “ An act for establishing rules and articles for the govern- 
ment of the Army of the United States,” approved April 10, 1806; 
which was read a first and second time, referred to she Committee on 
Military Affairs, and ordered to be printed. 

ENLISTMENT OF MUSICIANS. 

Mr. COBURN also introduced a bill (H. R. No. 1830) to provide 
for the enlistment of musicians in the Army; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

MEDICAL MUSEUM. 

Mr. COBURN also introduced a bill (H. R. No. 1831) to provide for 
the printing at the Government Printing Office of one thousand copies 
of the descriptive anatomical catalogue of the Army Medical Museum; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

ELIZABETH HACKLEMAN. 

Mr. WILSON, of Indiana, introduced a bill (H. R. No. 1832) grant- 
ing a pension to Elizabeth Hackleman; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

HENRY 8S. ZUMRO. 

Mr. SAYLER, of Indiana, introduced a bill (H. R. No. 1833) for the 
relief of Henry 8. Zumro, of Indiana; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

ENNOLDS LOYD. 


Mr. CASON introduced a bill (H. R. No. 1834) granting a pension to 
Ennolds Loyd, of Crawfordsville, State of Indiana; which was read 
a first and second time, and, with the accompanying papers, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

MARY A. LOWE. 


Mr. HOLMAN introduced a bill (H. R. No. 1835) granting a pension 
to Mary A. Lowe; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

THOMAS I. ACRA. 

Mr. HOLMAN also introduced a bill (H. R. No. 1836) granting a 
pension to Thomas I. Acra; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EMMETT LONGSTON. 

Mr. HOLMAN also introduced a bill (H. R. No. 1837) granting a pen- 
sion to Emmett Longston; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JANE MARTIN. 


Mr. HOLMAN also introduced a bill (H. R. No. 1838) granting a pen- 
sion to Jane Martin; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


HARRIET M’LEASTER, 

Mr, HOLMAN also introduced a bill (H. R, No. 1839) granting a pen 
sion to Harriet MeLeaster; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

LIEUTENANT C. TINKER. 

Mr. HOLMAN also introduced a bill (H. R. No. 1840) for the relief 
of Lieutenant C. Tinker; which was read a first and second time, 
referred to the Committee on War Claims, aud ordered to be printed. 


J REPEAL OF THE BANKRUPT LAW. 

Mr. FORT presented a joint resolution of the senate and house of 
representatives of the State of Illinois, instructing her Senators and 
requesting her Representatives in Congress to vote for the uncondi- 
tional repeal of the act of Congress known as the general bankrupt 
law; which was referred to the Committee on the Judiciary, and 
ordered to be printed. 

B. DEPENBROCK. 

Mr. MARTIN introduced a bill (H. R. No. 1841) for the relief of B. 

Depenbrock, a second lieutenant of Company H, Second Regiment 
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Indiana Cavalry; which was read a first and second time, referred 
to the Committee on Military’ Affairs, and ordered to be printed, 
JACOB GROSCH, 

Mr. MARTIN also introduced a bill (IL. R. No. 1842) granting a pen- 
sion toJacob Grosch, late private Company Bb, Eighth Regiment L[linois 
Volunteers: which was read a first and second time, referred to the 
Committee on Pensions, and ordered to be printed. 

LUCINDA JONES, 

Mr. MARTIN also introduced a bill (H. R. No. 1343) granting a pen- 
sion to Lucinda Jones, widow of Thompson M. Jones, late member 
of Company G, Twenty-second Regiment Illinois Volunteers ; which 
was read a first and second time, reterred to the Comittee on Invalid 
Pensions, and ordered to be printed. 

JOHN HEBERER. 

Mr. CLEMENTS introduced a bill (H. R. No. 1244) for the relief of 
John Heberer; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

CHARLES ©. HAIGHT. 

Mr. HYDE introduced a bill (HL. R. No, 1845) granting a pension to 
Charles C. Haight; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

TAX ON SALE OF TOBACCO. 

Mr. BLAND introduced a bill (H. R. No. 1846) to repeal all license 
tax, or other tax, on the sale of tobacco by the producer thereof, aud 
to abolish the penalties therefor; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

MARY F. STEWART. 

Mr. BLAND also introduced a bill (H. R. No. 1847) granting a pension 
to Mary LE. Stewart, of Dent County, Missouri; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CONFIRMATION OF LAND ENTRIES. 

Mr. WELLS introduced a bill (H. R. No. 1848) to confirm certain 
entries of lands therein named, in the State of Missouri; which-was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

HEIRS OF BRIGADIER-GENERAL WILLIAM THOMPSON. 

Mr. WELLS also introduced a bill (H. R. No. 1849) for the relief of 
the heirs at law of Brigadier-General William Thompson, deceased ; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

SAMUEL GROVE. 

Mr. BUCKNER introduced a bill (H. R. No. 1850) for the relief of 
Samuel Grove, postmaster at Mexico, Missouri; which was read a 
first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

FORT SAINT PHILIP CANAL, 

Mr. STONE introduced a bill (H.R. No. 1851) to provide for the 
construction of the Fort Saint Philip Canal, in the State of Louisiana, 
and its maintenance asa national publie highway; which was read 
a first and second time, referred to the Committee on Railways and 
Canals, and ordered to be printed. 

FREE CIRCULATION OF WEEKLY NEWSPAPERS. 

Mr. CRITTENDEN introduced a bill (H. R. No. 1852) for the free 
circulation of weekly newspapers through the mails; which was read 
a first and second time, referred to the Committee on the Post-Office 
and Post-Roads, and ordered to be printed. 

ABRAM HEISEY. 

Mr. CRITTENDEN also introduced a bill (H. R. No. 1853) for the 
relief of Abram Heisey; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

ARMY APPROPRIATION ACT AMENDMENT. 

Mr. HYNES introduced a bill (H. R. No. 1854) to amend an act 
entitled “An act making appropriations for the support of the Army 
for the year ending June 30, 1872,” approved March 3, 1871; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


WILLIAM J. PATTON. 

Mr. HYNES also introduced a bill (H. R. No. 1855) for the relief of 
William J. Patton, of Little Rock, Arkansas, late collector of internal 
revenue for the district of Arkansas; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

LUCIUS C. FRENCH. 

Mr. WALDRON introduceda bill (H. R. No. 1856) granting a pension 
to Lucius C, French; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

CHARLES A. VON WALDEMAR, 


Mr. FIELD introduced a bill (H. R. No, 1857) for the relief of Charles 
A. Vou Waldemar, late captain Fifth Missouri Cavalry Volunteers ; 
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which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 
PETER D. RANKE. 

Mr. BEGOLE introduced a bill (H. R. No. 1858) for the relief of 
Peter D. Ranke, late captain Company C, Fourteenth Regiment Peyy- 
sylvania Volunteers ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

SHIP-CANAL ACROSS FLORIDA. 


Mr. WILLIE presented joint resolutions of the Legislature of 
Texas, instructing and requesting the congressional delegation of 
said State to urge upon Congress the survey and construction of 
ship-canal across the territory of Florida; which was referred to the 
Committee on Railways and Canals, and ordered to be printed. 

TAKING OF DEPOSITIONS. 

Mr. WILLIE also introduced a bill (H. R. No. 1859) authorizing 
commissioners of the United States cireuit courts to take depositions 
under commission ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

FORT SILL RESERVATION, 


Mr. GIDDINGS introduced a bill (H. R. No. 1860) transferring the 


jurisdiction of Fort Sill reservation and certain tribes of Indians to the 


War Department; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 
J. E. INGALLS, 


Mr. McCRARY introduced a bill (H. R. No. 1861) for the relief of 
J. E. Ingalls, postmaster at Denmark, Lee County, lowa; whichwas 
read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

JOB STOUT. 


Mr. PRATT introduced a bill (TI. R. No. 1862) granting arrears of 
pension to Colonel Job Stout, of Hardin County, lowa; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. : 

SETTLERS ON DES MOINES RIVER GRANT. 


Mr. PRATT also presented a joint resolution of the General Assem- 
bly of Iowa, asking Congress to indemnify the holders of pre-emption 
and homestead certificates upon land in the so-called Des Moines 
River grant, on account of failure of title; which was referred to the 
Committee on the Public Lands, and ordered to be printed. 

CLINTON BRIDGE ACROSS THE MISSISSIPPI, 

Mr. PRATT also presented a joint resolution of the General Assem- 
bly of lowa, in relation to a bridge across the Mississippi, at Clinton, 
Iowa. 

Mr. COTTON. I ask that the memorial be read. 

The memorial was read, as follows: 

Joint resolution in relation to the railroad bridge across the Mississippi River, at 
Clinton, Iowa. 

Whereas all the railroad bridges across the Mississippi River are by law open to 
the use ofall railroads desirous of using the same, except the railroad bridge at Clin- 
ton, lowa, whichis used exclusively by the Chicago and Northwestern Railroad ; and 
whereas there are two lines of railroads on the east side of the Mississippi River 
desirous of crossing said bridge at Clinton and connecting with other railroads in 
this State, thereby increasing the facilities for transportation eastward of the farm 
products of this State, to the greater advantage of the people thereof: Therefore, 

Be it enacted by the General Assembly of the State of Iowa, That our honorable 
Senators in Congress be instructed and our Representatives be requested to use 
their utmost endenvers to obtain the carly passage of an act providing for the 
opening of said railroad bridge at Clinton to the use of all railroads desirous of cross- 
ing the same, on payment of a just and reasonable compensation for such nse. 

Resolved, That the foregoing resolution be certified by a pesca ees of this 
General Assembly, and copies thereof be forthwith forwarded to said Senators and 
Representatives in Congress. 

JOSEPH DYSART, 
President of the Senate. 
JOHN H. GEAR, 


: Speaker of the House. 
Approved February 3, 1874. 

I hereby certify that this joint resolution originated in the senate, 

J. A. T. HULL, Secretary. 

Mr. HURLBUT. I move that this memorial be referred to the Com- 
mittee on Railways and Canals, that committee having before it a 
petition on this subject. 

Mr.SAWYER. I move to amend so that it be referred to the Com- 
mittee on Commerce, there being a bill upon the subject now before 
that committee. 

The motion of Mr. SAWYER was agreed to; and the joint resolution 
was accordingly referred to the Committee on Commerce, and ordered 
to be printed. 

PUBLIC DOCUMENTS. 


Mr. KASSON introduced a bill (H. R. No. 1863) providing for the 
sale and distribution of public documents, and authorizing the free 
delivery of newspapers through the mails in the county of publica- 
tion; which was read a tirst and second time, referred to the Commit- 
tee on Printing, and ordered to be printed. 

A. 8. HOWARD. 

Mr. DONNAN introduced a bill (H. R. No. 1864) granting arrears of 
pension to A. 8S. Howard; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 
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NATIONAL-BANK CURRENCY. 

Mr. SAWYER introduced a bill (H. R. No. 1865) to facilitate assort- 
ing and redeeming national bank-note currency, and to authorize the 
issue of circulating notes to the amount of 92 per cent., in lieu of the 
®) per cent. now authorized by law; which was read a first and 
second time, referred to the Committee on Banking and Currency, 
and ordered to be printed. 

DENNIS M’CARTHY. 

Mr. SAWYER also introduced a bill (H. R. No. 1866) granting a 
pension to Dennis McCarthy, a soldier of the Mexican war; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

PUBLIC BUILDING AT LA CROSSE, WISCONSIN. 

Mr. RUSK introduced a bill (H. R. No. 1867) to authorize the con- 
struction of a building suitable for a court-house and for the use of 
the officers of the United States at La Crosse, Wisconsin; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

GEORGE BURCHARD. 

Mr. ELDREDGE introduced a bill (H. R. No. 1868) for the relief of 
George Burchard, of Greenbush, Wisconsin; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed. 

THOMAS WEEKS. 

Mr. ELDREDGE also introduced abill (H.R. No. 1869) for the relief 
of Thomas Weeks, of Plymouth, Wisconsin ;, Which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed. 

A. P. JACKSON, ETC. 

Mr. HOUGHTON introduced a bill (H. R. No. 1870) for the relief of 
A. P. Jackson and others; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

CHRISTOPHER GREEN AND HUGH C. TRAINOR. 

Mr. PAGE introduced a bill (H. R. No. 1871) for the relief of Chris- 
topher Green and Hugh C. Trainor; which was read a first and sec- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. ; 

MRS. T. C. WATSON. 

Mr. LUTTRELL introduced a bill (H. R. No. 1872) granting a pen- 
sion to Mrs. T. C. Watson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


MAIL COMMUNICATION IN CALIFORNIA, 


Mr. LUTTRELL alsointroduced concurrent resolutions of the Legis- 
lature of the State of California, for the establishment of a daily mail 
between Shasta, via Fort Jones, and Yreka; which were referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

BIDS FOR MAIL TRANSPORTATION. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1873) to require 
the correction of errors in certified checks or drafts deposited with 
bids for the transportation of mails; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


A. P. JACKSON AND OTHERS. 

Mr. LUTTRELL also introduced a bill (H. R. No. 1874) for the 
relief of A. P. Jackson and others; which was read a first and second 
time, referred to the Committee on the Public Lands, and ordered to 
be printed. 

He also introduced a concurrent resolution of the Legislature of 
the Stafe of California, for the relief of A. P. Jackson and others; 
which was read a first and second time, referred to the Commmiitee 
on the Public Lands, and ordered to be printed. 


THERON W. HANKS. 

Mr. DUNNELL introduced a bill (H. R. Not 1875) granting a pen- 
sion to Theron W. Hanks, privaté Third Minnesota Battery; which 
was read a first and second time, referred to the Committee ou Invalid 
Pensions, and ordered to be printed. 


GREAT SALT LAKE AND COLORADO RAILWAY. 

Mr. DUNNELL also introduced a bill (H. R. No. 1876) to incorporate 
the Great Salt Lake and Colorado Railway Company, and to grant 
to said company a right of way through the public lands of the 
United States; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 

PRE-EMPTION CLAIMS. 

Mr. DUNNELL also introduced a joint resolution of the Legisla- 
ture of Minnesota, asking for extension of time for payment of pre- 
emption claims; which was referred to the Committee on the Public 
Lands, and ordered to be printed. 

IMPROVEMENT OF MINNESOTA RIVER. 
_ Mr. STRAIT introduced a bill (H. R. No. 1277) to provide for the 
uuprovement of the navigation of the Minnesota River, in the State 










of Minnesota; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed, 
ELIZABETH BREWER. 

Mr. COBB, of Kansas, introduced a bill (H. R. No. 1878) for the 
relief of Elizabeth Brewer; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ECONOMY OF UNITED STATES ARMY. 

Mr. HEREFORD introduced a bill (H. R. No. 1879) to better pro- 
mote the economy and efliciency of the United States Army; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

TRANSFER OF WEST VIRGINIA FRANCHISE. 

Mr. HEREFORD also presented joint resolution of the Legislature 
of West Virginia, providing for the transfer of certain franchises of 
the State of West Virginia to the United States; which was referred 
to the Committee on Railways and Canals, and ordered to be printed. 

JORDAN & M’PIKE., 

Mr. KENDALL introduced a bill (H. R. No. 1880) for the relief of 
Jordan & MePike; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

J. L. EDWARDS. 

Mr. CROUNSE introduced a bill (H. R. No. 1881) for the relief of 
J. L. Edwards; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

SANTA FE AND TUCSON TELEGRAPH LINE. 

Mr. ELKINS introduced a bill (H. R. No. 1882) anthorizing the Sec- 
retary of War to construct atelegraph line from Santa Fé, New Mexico, 
to Tueson, Arizona Territory; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

PRIVATE .LAND CLAIMS, 

Mr. ELKINS also introduced a bill (H. R. No. 1883) to confirm cer- 
tain private land claims in the Territory of New Mexico; which was 
read a first and second time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 


VALIDITY OF LAND CLAIMS, 

Mr. ELKINS also introduced a bill (H. R. No. 1884) to enable elaim- 
ants of lands within the limits of the Territory of New Mexico to in- 
stitute proceedings to try the validity of their claims; which was read 
a tirst and second time, referred to the Committee on Private Land 
Claims, and ordered to be printed. 


FORT BUTLER MILITARY RESERVATION. 

Mr. ELKINS also introduced a joint resolution (H. R. No.55) author- 
izing the Secretary of War to withdraw and discharge all title and 
claim to the unoccupied military reservation known as Fort Butler, 
situate on the Canadian River, in the Territory of New Mexico; wihch 
was read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


WAHSATCH AND JORDAN VALLEY RAILROAD COMPANY, 


Mr. CANNON, of Utah, introduced a bill (H. R. No. 1885) granting 
to the Wahsatch and Jordan Valley Railroad Company the right of 
way through the public lands for the construction of a railroad and 
telegraph; which was read a first and second time, referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

IMPROVEMENT OF THE UPPER MISSOURI AND RED RIVERS. 

Mr. ARMSTRONG introduced a bill (H. R. No. 1886) to provide for 
the improvement of the channels of the Upper Missouri and Red 
Rivers, in the Territory of Dakota; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

PROMOTION OF EDUCATION IN THE TERRITORIES. 

Mr. ARMSTRONG also introduced a bill (H. R. No. 1887) to pro- 
mote education in the several Territories; which was read a first and 
second time, referred to the Committee on Education and Labor, and 
ordered to be printed, 

FLATHEAD INDIANS. 

Mr. MAGINNIS introdueed a bill (H. R. No. 1888) to provide for the 
fulfillment of the contract between the United States and the Flat- 
head Indians; which was read a first and second time, and, with accon- 
panying papers, referred to the Committee on Appropriations, and 
ordered to be printed. 

FIRE DEPARTMENT OF THE DISTRICT OF COLUMBIA. 

Mr. CHIPMAN introduced a bill (H. R. No. 1889) to amend an act 
entitled “An act to aid in maintaining the fire department in the 
District of Columbia;” which was read a first and second time, 
referred to the Committee on the District of Columbia, and ordered 
to be printed. 

ASSESSMENTS IN THE DISTRICT OF COLUMBIA. 

Mr. CHIPMAN also introduced a bill (H. R. No. 1890) relating to 
assessments in the District of Columbia; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 
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ALEXANDRIA CANAL. 

Mr. CHIPMAN also introdneed a bill (H. R. No. 1891) relating to the 
Alexandria Canal, approved July 27, 1565; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. ; 

The SPEAKER. The Chair will now receive references from gen- 
Hlemen who were not in when their Sfates were called; and they will 
present only matters for reference, 

CHANGE OF NAME OF NATIONAL BANK. 

Mr. PHELPS introduced a bill (H. R. No. 1892) authorizing the 
Passaic County National Bank, of Paterson, New Jersey, to change 
its name; which was read a first and second time, referred to the 
Committee on Banking and Currency, and ordered to be printed. 

JACOB BURKET. 

Mr. CESSNA introduced a bill (H. R. No, 1893) granting a pension 
to Jacob Burket, of Bedford County, Pennsylvania; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

INTERNAL-REVENUE LAW. 

Mr. MONROE introduced a bill (H. R. No. 1894) to amend section 
161 of the act entitled “An act to provide internal revenue, to sup- 
port the Government, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1854; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. ; 

MRS. MARIA D. C. BACHE, 

Mr. MYERS introduced a bill (H. R. No. 1995) granting a pension 
to Mrs. Maria D. C. Bache, widow of General Hartinan Bache, United 
States Army; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

HENRY E. WILKINSON, 

Mr. MYERS also introduced a bill (H. R. No. 1296) for the relief of 
Henry E. Wilkinson, late first lieutenant Company I, Ninety-ninth 
Regiment Pennsylvania Volunteers; which was read afirst and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 

JOHN PLATTS. 

Mr. SMALL introduced a bill (H. R. No. 1897) granting a pension 
to John Platts; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

DIRECT-TAX COMMISSIONERS, 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 1898) 
to authorize the Secretary of the Treasury to approve certain bills 
incurred by the late direct-tax commissioners; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

WIDOW OF CAPTAIN DAVID RITCHIE, 

Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 
1899) authorizing the Commissioner of Pensions to place upon the 
pension-rolls the name of the widow of Captain David Ritchie ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

AMENDMENT OF A BILL. 

Mr. NEGLEY introduced a bill (H. R. No. 1900) to amend’ House 
bill No. 1249; which was read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

F. B. STEWART. . 

Mr. SPEER introduced a bill (H. R. No. 1901) for the relief of F. 
B. Stewart, posttaaster at Altoona, Pennsylvania; which was read a 
first and second -time, referred to the Committee on Claims, and or- 
dered to be printed. 

HENRY W. SCHUMAN, 

Mr. MAGEE introduced a bill (H. R. No. 1902) for the relief of 
Henry W. Schuman; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

ROWLAND GRAHAM. 

Mr. MAGEE also introduced a bill (H. R. No. 1903) granting a pen- 

sion to Rowland Graham; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 


MAJOR JOHN A. MuRRISON, 

Mr. DURHAM introduced a bill (H. R. No. 1904) for the benefit of 
Major John A. Morrison, of Russell County, Kentucky; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

DANIEL STICKNEY. 

Mr. HERSEY introduced a bill (H. R. No, 1905) for the relief of 
Daniel Stickney, postmaster at Presque Isle, Maine; which was read 
a tirst and second time, referred to the Committee on the Post-Oflice 
and Post-Roads, and ordered to be printed. 

REFERENCES TO COMMITTEE OF THE WHOLE. 
The SPEAKER. The Chair desires the attention of the House for 
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a moment ona point of order. The gentleman from Rhode Island { Mr. 
EAMES] this morning offered a bill for reference to the Committee of 
the Whole on the state of the Union; and the Chair declined to inake 
that reference, holding that it was not in order to refer the bil] to 
the Committee of the Whole on the state of the Union on that ¢a}j, 
The gentleman thought his right to refer the bill to the Committee 
| 





of the Whole on the state of the Union rested on rule 43, which is 


as 
follows: 


When a resolution shall be offered, or a motion made, to refer any subject, and 


different committees shall be proposed, the quesiion shall be taken in the followins 
order: a 


| ‘Lhe Committee of the Whole House on the state of the Union; the Committee of 
| the Whole House; a standing committee ; a select committee. 
That has no reference to the Monday morning call. That rule, the 
forty-third, was made to relieve the difficulty that grew out of the 
| forty-second rule, which reads as follows: 
| When a question is under debate, no motion shall be received but to adjourn, to 
| lie on the table, for the previous question, to postpone to a day certain, to commit 
| or amend, to postpone indefinitely ; which several motions shall have precedence in 
the order tu which they are arranged. 
| When yor came to the question of commitment, the question arose 
| what shonld be the order, whether one committee should have pri- 
| ority over another; and the forty-third rule was made in order to 
| determine which should have priority. When a matter is before the 
House for debate, and a motion comes up to commit it or referit, then 
the precedence is given to the Committee of the Whole. But on the 
Monday morning call the rule states that the Speaker shall first call 
the States and Territories for bills on leave, and all bills so introduced 
during the first hour after the Journal is read shall be referred with- 
out debate to their appropriate committees. Now, if the Chair during 
the Monday morning hour should allow gentlemen to refer bills to 
the Committee of the Whole on the state of the Union, the Calendar 
would be entirely overloaded. There would be no getting throuch 
the Calendar. Nothing can by right go to the Committee of the Whole 
on the state of the Union until it is reported back from one of the 
committees of the House. That has been the uniform ruling of the 
Chair, though possibly, without attention being called thereto, bills 
may have been so referred. 
CLAIMS AGAINST CHILI, 


Mr. E. R. HOAR. I am instracted by the Committee on Foreign 
Affairs to move to suspend the rules, so that I may offer, and the House 
adopt, a resolution the object of which I will briefly state. 

The SPEAKER. The resolution will be first read. 

The resolution was read, as follows: 

Resolved, That the Secretary of State be requested to suspend action upon the 
resolution of this House passed on Thursday, the 5th day of February, 1874, which 
requested copies of all papers on file in the Department of State in reference to 
claims of citizens of the United Statesa gainst the republic of Chili, until further 
action of this House in relation thereto. 

Mr. E. R. HOAR. On Thursday last, just as the House was ad- 
journing, in the midst of great confusion, a member offered a resolu- 
tion— 


That the Secretary of State be, and is hereby, requested to transmit to this House 
copies of all papers on file in the Department of State in reference to claims of citi- 
zens of the United States against the republic of Chili. 

No objection was made—probably the resolution was not heard by 
half a dozen members—and it was adopted. 

On the next evening, too late to move a reconsideration, the Coin- 
mittee on Foreign Affairs received from the Secretary of State a 
letter in which he stated that the papers called for ran back to the 
commencement of the existence of the republic of Chili in 1824; that 
to comply with this request of the House would make it necessary to 
copy thousands and thousands of pages; that some of the papers are 
of a confidential nature; that some of them refer to matters now 
pending before the Senate, upon a convention between the United 
States and Chili now before the Senate for their action; and that in 
his judgment the House would not have adopted the resolution if 
they had understood its nature. 

As the gentleman who offered the resolution is not now in his seat, 
all the Committee on Foreign Affairs desires is, that action upon that 
resolution be suspended until further order of the House. If the 
gentleman who offered it shall bring in anything further upon the 
subject, or will explain to the Committee on Foreign Affairs what it 
is that he desires to get, there will of course be no objection to giving 
him any information that he desires that will not require such enor- 
mous expense and this interference with the operations of the State 
Department. 

I move that the rules be suspended and this resolution adopted. 

The motion was seconded ; and (two-thirds voting in favor thereof) 
the rules were suspended and the resolution adopted. 

MESSAGE FROM THE SENATE. 


A message from the Senate was communicated to the House by Mr. 
SyMPson, one of their clerks, informing the House that the Senate 
withdrew their request for the return of the concurrent resolution 
for the appointment of a joint select committee to inquire into the 
affaizs of the District of Columbia. 

ADJOURNMENT SINE DIE, 
Mr. DAWES. I offer the following privileged resolution : 


Resolved, (the Senate concurri wg) Tost when the two Houses adjourn on ra. 
the 15th day of May next, the sident of the Senate and the Speaker of the 
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House of Representatives shall declare this session of their respective Houses 
aijourned sine die. 

The question was taken; and upon a division there were—ayes 128, 
noes 32. 

Before the result of the vote was announced, 

Mr. BECK eaid: I call for the yeas aud nays. This is an effort to 
fix the day of adjournment, and then hold back important bills until 
near the close of the session and press them through. 

Mr. MAYNARD. Would it not be in order to put this resolution in a 
little different shape, so as to show its actual nature; that is to give 
to the Senate the power of determining whether we should adjourn 
at that time or not as they may see proper? 

The question was taken upon ordering the yeas and nays; and there 
were 43 in the affirmative. 

So (one-fifth voting in the affirmative) the yeas and nays were 
ordered. 

Mr. COTTON. 

The SPEAKER. It is not. 

Mr. COTTON. I then move that the resolution be referred to the 
Committee on Ways and Means. 

The SPEAKER. That motion is in order, the gentleman from 
Massachusetts not calling the previous question upon his resolution. 

Mr. G. F. HOAR. Is it in order to amend the resolution? 

Mr. DAWES. I simply offered it in order to take the sense of the 
House, and see who were desirous of contributing to the dispatch of 
business. If any members are not, then, of course, they will vote 
against the resolution. 

Mr. BECK. That is not a trug presentation of the case. Those 
who vote for this resolution do it for the purpose of holding back 
revenue and other bills, and then crowding them through near the 
close of the session, on the plea that there is not time to consider and 
discuss them. 

Mr. DAWES. The gentleman from Kentucky is quite in the habit 
of announcing to the House the motives of other gentlemen. 

Mr. BECK. The gentleman from Massachusetts [Mr. DAWES] an- 
nounced that those.who voted against the proposition were opposed 
to the transaction of business. 

Mr. DAWES. Wait one moment. I do not know that any other 
gentleman than myself knew that this resolution was to be offered, 
and therefore no man’s motive entered into it but mine. 

Mr. BECK. Then why did the gentleman say that those who voted 
against it were voting to delay business ? 

Mr. DAWES. I have not communicated my motive to the gentle- 
man from Kentucky, and therefore it is gratuitous on his part to 
announce to the House what my motive was. I prefer to announce 
it myself. It was simply to follow the custom of past sessions, in sug- 
gesting to the House an early day of adjournment in order to facilitate 
the dispatch of business. If there is any measure likely to come be- 
fore this House upon which the gentleman desires my record, I am 
ready at any time to consider it as long as the gentleman from Ken- 
tucky may desire and to make that record. But I suggest to my friend 
that unless we endeavor to dispatch our business, the middle of July 
or the middle of August will be the time at which we shall adjourn. 

I do not suppose, Mr. Speaker, that we shall adjourn exactly upon 
the 15th of May; but it may contribute, in this House or the other, 
to dispatch in business if we signify to the other branch that we 
will try and be ready, by attending to the business of the House, to 
adjourn by the middle of May, if they will co-operate with us. I 
thought this was an innocent proposition until I heard from my friend 
from Kentucky that it originated in improper motives. I may be 
mistaken as to my motive, but I had not supposed it was anything 
improper. 

Mr. BECK. The gentleman from Massachusetts announced that 
all members who would vote against this resolution were doing it 
because they did not want to attend to business promptly. 

Mr. DAWES. I have made no such announcement. 

Mr. BECK. The record will show that the gentleman did so an- 
nounce five minutes ago. 

Mr. DAWES. If the record contains any such statement as coming 
from me, it is because I did not know what I-was saying. I have 
not been in the habit of undertaking to state what other men’s motives 
are. They have the same right to their independent action here that 
I have to mine. I do not impugn any man’s motive for voting agains® 
the resolution ; nor do I permit any gentleman to impugn miue for 
offering it. 

[ have stated frankly and fairly what induced me to offer the 
resolution. Ifa majority of the House do not desire to do anything 
toward bringing the session to an early close, they will dispose of this 
resolution accordingly. I simply state that in my opinion it will con- 
tribute something to hastening a close of this session if we intimate 
that we will try to bring this session to a close somewhere about the 
middle of May. 

Mr. BECK. One word. The gentleman from Massachusetts could 
have brought this proposition up when it could be debated. He 
brought it here and demanded its passage without allowing any mem- 
ber to say a word. Therefore I objected. 

Mr. DAWES. Not three minutes ago the Speaker announced that 
I had omitted to call the previous question on this resolution. 

Mr. BECK. Then bring it up for debate. 

Mr. DAWES. It is as much open to debate as any measure ever 


. 
Is this a motion to suspend the rules? 
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offered at that desk. My colleague here [Mr. BuTLER] proposed to 
ofier an amendment. The gentleman from lowa [Mr. Corron] pro- 
poses to refer it to the Committee on Ways and Means. I have thrown 
no obstacle in the way of considering this resolution in the broadest 
manner, and as fully as any measure ever brought before the House. 

lam surprised that my friend from Kentucky should have taken 
alarm at so innocent a proposition as a suggestion that we ought to 
try to adjourn by the middle of May. More than that, I am quite 
surprised, after the gentleman's long association with me here, that 
he has taken the liberty to say that L have offered this proposition 
from any other motive than that which is patent on the face of the 
paper. 

Mr. BECK. I know, Mr. Speaker, it is almost a crime to say any- 
thing against the gentleman trom Massachusetts, { Mr. DAWES; ] but 
I want to say that I object to pushing this matter through without 
debate, because we have been here two months and eight days, and 
only one of the regular appropriation bills out of eleven or twelve 
has passed this House. No measure in relation to the curreney, no 
measure in relation to the tariff, has been considered in the House. 
We are now asked to adjourn on the 15th of May, only about three 
months hence, though we have thus far spent over two months 
in doing nothing. I believe that the effect of this resolution if 
adopted will be to crowd all the legislation of this Congress into the 
last ten days of the session under a suspension of the rules, when, 
as we know by experience heretofore, matters have to be passed 
without consideration except such as they receive from three mem- 
bers of the House and three members of the Senate, constituting 
what is known as a conference committee, who do not even print 
what they present, and whose propositions no member of the House 
can vote upon intelligently. In this way a vast amount of vicious 
legislation will be crowded in, if this resolution be adopted, 

Whether that is the purpose of the gentleman from Massachusetts 
or not, the effect will be to do that. To that 1 am opposed. I want 
the appropriation bills passed, and I will vote to sit here every night 
and every day, Saturdays included, stopping all debate except on 
business, and press to the utmost to get through as early as we pos- 
sibly ean. But until we have done more than we have done now I 
object to fixing a day for adjournment, when everything will be held 
back and nothing done intelligently. 

Mr. DAWES. It is becanse I feel as the gentleman from Kentucky 
feels about the session I introduce the resolution. It is because I 
fee] as if we had not made quite progress enough that I wanted to 
fix, two or three months ahead, a day as an inducement for us to do 
more work here—to dispatch business. lam of opinion, from expe- 
rience I have had, a postponement in fixing a day tends directly to 
the mischief to which the gentleman from Kentucky alludes. So 
long as we have no day fixed beforehand we work along as we have 
done for two, going on three, months without having passed but one 
appropriation bill. 

When we see the end in two or three months ahead, and a day has 
been fixed, then we shall be likely to push our appropriation bills and 
other necessary bills along. I tried here on Friday to induce the 
House to work on Saturday, but I failed. I thoaght I would offer 
this resolution to-day, and let it go to the other body, to have some 
time fixed, far énough ahead, so that we could work up to it, to see if 
that might not have some such effect. 

If any gentleman thinks I desire to circumscribe, or circumvent, or 
prevent, any legislation here, he mistakes the purpose of the resolu- 
tion. The purpose of the resolution is to secure just that end, and if 
you put it two or three months ahead we will then work up with our 
appropriation bills. 

Mr. KELLEY. Mr. Speaker, without dealing with the motives of 
anybody, I desire to suggest the effect of the adoption of such a resolu- 
tion as that proposed by the gentleman from Massachusetts can be 
evil, and evil only. I believe that deliberation is an essential ele 
ment in judicious legislation; and I for one am prepared to protest 
against the frequent use of the previous question upon important 
legislation. 

The overwhelming majority which the party to which Tam attached 
has had in this House for years has made it resort quite too frequently 
to the previous question upon the passage of a law, gagging those 
who-would resist its passage or modify its provisions. But I think 
the country would regard gentlemen who ure paid by the year and 
not by the day as performing their duty more faithfully if they gave 
a month or two in.a long session to a free discussion of the more im- 
portant bills of the session. I hope, therefore, this motion will be 
voted down. 

I remeinber during the last Congress, or the one which preceded it, 
we began the discussion of a tariff bill—— 

Mr. COTTON. I supposed I had the floor all this time, and was 
merely yielding to gentlemen. 

The SPEAKER. There is too much confusion in the House. 
pending resolution is debatable within very narrow limits. 

Mr. COTTON. I supposed I had the floor. 

Mr. KELLEY. I believe I have the floor. Shall I proceed? 

The SPEAKER. The gentleman from Pennsylvania will proceed. 

Mr. KELLEY. I was remarking we had before us a tariff bill con- 
taining very many provisions, but soon after its diseussion began it 
was resolved all debate should close onacertainday. And what was 
the result? The House passed a small part in the Committee of the 
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Whole, and the greater part of the prov isions of that bill were passed 
without a word of debate. What was the farther result? Why, sir, 
the same article appeared in the bill on the free list andata duty of 10 
per cent, and at a duty of 20 per cent. And that Was hot an excep- 
tional article. The wildest measures suggested to the liagination of 
any gentlemian were proposed, and because Congress had fallen into 








{ 00t—— 

Mr. COTTON. Mr. Speaker, I rise to a parliamentary question. 
Am | entitled to the floor f ; 

The SPEAKER. The Chair indulged the gentleman to make his 
motion, but as he did not proceed to debate the matter the floor was 
assigned toothers. The Chair will recognize the gentleman, but the 
Chair cannot allow this question to run into any prolonged debate. 

Mr. KELLEY. When the bill found its way to the committee of 
conference it was impossible to say what the determinations of this 
Houwe had been, so many articles were put in under contlicting duties. 

Mr. HALE, of Maine. IL rise to a question of order. Is it in order, 
when a gentleman has presented a resolution and has not called the 
previous question or moved it under a suspension of the rules, to 
enter a motion that the rules be suspended and the resolution passed ? 
I make that suggestion, because the House seems ready for the question. 

The SPEAKER. The pending question is upon'the motion of the 
gentleman from Lowa, [Mr. Corron,] that the resolution be referred 
to the Committee on Ways and Means. 

Mr. HALE, of Maine. Pending that I move to suspend the rules 
and pass the resolution. I desire to inquire of the Chair whether that 
is not like any other motion to suspend the rules in taking precedence 
of all pending questions. 

The SPEAKER. Of course. Every other motion is subordinated 
toa motion to suspend the rules. 

Mr. COTTON. I desire the previous question on the motion to 
refer, 

The SPEAKER. That brings the House to a vote; and if the pre- 
vious question is not seconded the House will be brought to a vote 
on the resolution itself. 

Mr. E. H. ROBERTS. TL rise toa point of order. Has not the order 
been made that the yeasand nays should be taken on the resolution? 

The SPEAKER. Certainly. 

Mr. E. H. ROBERTS. Is itin order, then, to entertain a motion to 
refer the resolution ? 

The SPEAKER. It is. The yeas and nays may be ordered on a 
motion not to take effect for six weeks. After the yeas and nays 
have been ordered, that does not cut off any subsequent motion, unless 
the first name on the roll be called. The gentleman from Lowa [Mr. 
Corron } 1noves that the resolution be referred to the Committee on 
Ways and Means, and on that demands the previous question. The 
Chair will state the effect of the motion. If the previous question 
be seconded, the effect is to bring the House directly to a vote upon 
that motion; if it is negatived, the House is brought to a vote upon 
the main motion, en agreeing to the resolution, on which the yeas 
and nays have been ordered, 

Mr. KELLEY. I desire to make a parliamentary inquiry. Would 
it be in order to move to lay the whole subject on the table ? 

The SPEAKER. Certainly. 

Mr. HALE, of Maine. I rise to a question of order. I made the 
motion tosuspend the rules and pass the resolution, pending the motion 
of the gentleman from Iowa to send it to the Committee on Ways 
and Means. 

The SPEAKER. The Chair does not know that the gentleman from 
Maine made that motion. 

Mr. HALE, of Maine. Certainly I made that motion. 

The SPEAKER, It is necessary that the gentleman should have the 
floor before he can make a motion. The gentleman did not have the 
floor. 

Mr. HALE, of Maine. Can I make the motion now? 

The SPEAKER. That is another thing. 

Mr. HALE, of Maine. I make that motion. 

* The SPEAKER. The Chair will state the several pending ques- 
tions. The gentleman from Massachusetts [Mr. Dawes] introduced 
the resolution for passage, and on that the yeas and nays were ordered. 
The gentleman from Lowa [ Mr. COTTON ] moves the previous question 
on his motion to refer the resolution to the Committee on Ways and 


Means; pending which the gentleman from Pennsylvania [Mr. KEL- }*¥\ 


LEY ] moves that the resolution be laid on the table; pending which 
the gentleman from Maine [Mr. HALE] moves that the rules be sus- 
pended and the resolution passed. Is there a seconder on that motion? 

Mr. COX. On which motion? 

The SPEAKER. On the motion for suspending the rules and pass- 
ing the resolution. 

Mr. COX. Does not the motion to lay the resolution on the table 
take precedence of the motion to suspend the rules ? 

The SPEAKER. It does not. The motion is to suspend all rules. 

The question being taken on seconding the motion to suspend the 
rules and passthe resolution, there were—ayes 67, noes 65; no quorum 
voting. 

Tellers were ordered under the rule; and Mr. BUTLER of Massa- 
chusetts, and Mr. Hate of Maine, were appointed. 

The House again divided; and the tellers reported—ayes 89, noes 100. 

So the motion was not seconded. 

The SPEAKER. The question recurs on the motion of the gentle- 
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man from Pennsylvania, [Mr. KELLey,] that the resolution do Jie 
upon the table. ; 

Mr. DAWES. On that question I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
ayes 40, 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

Mr. G. F. HOAR. I move to suspend the rules, and refer the reso}. 
tion to the Committee on Ways and Means. 

Mr. BUTLER, of Massachusetts. That is right. 

Mr. COX. I raise the point of order that that motion cannot be 
made. 

The SPEAKER. Why? 

Mr. COX. Does not a motion to lay on the table, lay on the table 
everything that adheres to it? 

The SPEAKER. A motion to lay on the table is a motion under 
the rules. The motion of the gentleman from Massachusetts [ Mr. G, 
F. HOAR] is a motion to suspend the rules, and, among others, the 
very rule which enables the gentleman from Pennsylvania to moye 
to lay the resolution on the table. 

Mr. COX. Then that comes in subsequently. 

The SPEAKER. Precisely ; but it suspends it all the same. 

Mr. STORM. Lrise to a question of order. Is it in order to move 
to suspend the rules while the House is voting? 

The SPEAKER. The yeas and nays have been ordered ; they have 
been ordered on two questions. But that does not affect in the slight- 
est the right to move a suspension of the rules. 

The question being taken on seconding the motion to suspend the 
rules, and refer the resolution to the Committee on Ways and Means, 
there were—ayes 97, noes 54, 

So the motion to suspend the rules was seconded. 

Mr. KELLEY and Mr. SPEER called for the yeas and nays on the 
question of suspending the rules. 

Mr. DAWES. Take a division first. 

The SPEAKER. If there be no objection, the Chair will order tell- 
ers on this question, 

No objection being made, tellers were ordered ; and Mr. Dawes and 
Mr. KELLEY were appointed. 

The House divided; and the tellers reported that there were—ayes 
108, noes 60. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pende d. . 

The question recurred upon the motion of Mr. KELiry, that the 
resolution be laid upon the table; on which the yeas and nays had 
been ordered. 

The question was taken; and there were—yeas 113, nays 128, not 
voting 48; as follows: 

YEAS—Messrs. Adams, Albright, Ashe, Atkins, Barber, Bass, Beck, Biery, Brad. 
ley, Bright, Bromberg, Buckner, Buffinton, Benjamin F. Butler, Caldwell, Cannon, 
Cessna, John B. Clark, jr., Clements, Stephen A. Cobb, Coburn, Comingo, Corwin, 
Cox, Crounse, Alexander M. Davis, Donnan, Dunnell, Eldredge, Farwell, Field, 
Fort, Garfield, Giddings, Glover, Gooch, Gunckel, Hagans, Hariner, Benjamin W. 
Harris, Harrison, Hatcher, Havens, Hodges, Helman, Hooper, Hubbell, Hunter, 
Hurlbut, Hynes, Kasson, Kelley, Kendall, Lamar, Lawrence, Leach, Loughridze, 
Lowe, Lynch, Marshall, Martin, Maynard, McCrary, Alexander S. MecDill, James 
W. McDill, MeNulta, Mellish, Mitchell, Nesmith, O'Neill, Orr, Packard, Isaac C. 
Parker, Parsons, James H. Platt, jr., Pratt, Ransier, Robbins, Sawyer, Henry B. 
Sayler, Milton Sayler, Sener, Sessions, Shanks, Sherwood, Lazarus D. Shoemaker, 
George L. Smith, John Q. Smith, William A. Smith, Snyder, Stanard, Stone, Thomas, 
Todd, Tyner, Vance, Waddell, Wallace, Walls, Marcus L. Ward, White, White- 
head, Whitehouse, Whiteley, Whitthorne, Charles G. Williams, John M. S. Wil- 
liams, William Williams, William B. Williams, Willie, James Wilson, Jeremiah 
M. Wilson, and Woodworth—113. 

NAYS—Messrs. Albert, Arthur, Banning, Barnum, Barrere, Begole, Bell, Berry, 
Bland, Blount, Bowen, Brown, Burchard, Burleigh, Burrows, Amos Clark, jr., 
Freeman Clarke, Clayton, Clymer, Conger, Cotton, Crittenden, Crossland, Crutch- 
ficld, Curtis, Danford, Darrall, Dawes, DeWitt, Duell, Durham, Eames, Eden, Fos- 
ter, Freeman, Robert 8. Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, 
Hathorn, John B. Hawley, Joseph R. Hawley, Hays, Gerry W. Hazelton, Hendee, 
Hereford, Herndon, Hersey, E. Rockwood Hoar, George F. Hoar, Hoskins, Hough- 
ton, Hunton, Hyde, Killinger, Knapp, Lamison, Lansing, Lawson, Lofland. Lowndes, 
Luttrell, Magee, MacDougall, MeJunkin, McLean,. Merriam, Milliken, Mills, 
Monroe, Myers, Neal, Negley, Niblack, Nunn, O'Brien, Packer, Page, Hosea W. 
Parker, Pendleton, Perry, Phelps, Pierce, Pike, Thomas C. Platt, Poland, Randall, 
Rapier, Ray, Rice, Richmond, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, James W. Robinson, Ross, Rusk, John G. Schumaker, Scofield, Henry J. 
Seudder, Small, Smart, A. Herr Smith, H. Boardman Smith, Southard, Speer, 
Sprague, Standeford, Starkweather, St. John, Storm, Stowell, Strait, Swann, Thorn- 
burgh, Townsend, Tremain, Waldron. Jasper D. Ward, Wheeler, Wilber, Charles 
V. Willard, George Willard, Ephraim K. Wilson, Wolfe, John D. Young, and 
Pierce M. B. Young—128. 

NOT VOTING—Messrs. Archer, Averill, Barry, Bundy, Roderick R. Butler, 
Cain, Cason, Clinton L. Cobb, Cook, Creamer, Crocker, Crooke, John J. Davis, Dob- 
bins, Elliott, Frye, Eugene Hale, John W. Hazelton, Howe, Jewett, Kellogg, Lam- 
ort, Lewis, McKee, Moore, Morey. Morrison, Niles, Orth, Pelham, Phillips, Potter, 
-urman, Rainey, Rawls, Read, Isaac W. Scudder, Sheats, Sheldon, Sloss,.J. Ambler 
Smith, Stephens, Strawbridge, Sypher, Taylor, Wells, Wood, and Woodford—43. 

So the motion to lay on the table was not agreed to. 

The question recurred upon the motion of Mr. Corton to refer the 
resolution to the Committee on Ways and Means. 

Mr. COTTON. Upon that motion I call the previous question. 

The previous question was seconded, and the main question was 
ordered; and under the operation thereof the motion was agreed to 
upon a division—ayes 117, noes 26. é , 

Mr. COTTON moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
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Mr. COBURN moved that the rules be suspended and the following 
resolution adopted : 

Resolved, That it is the sense of this House that Congress should not adjourn 
until some measures have been enacted providing for reform in the present system 
of the currency; also on the subject of transportation, and for a more economical 
administration of the Government. 

Mr. DAWES. I hope that resolution will be adopted; but suggest 
to the gentleman to add to it “at as early a day as practicable.” 

Mr. FORT. Let it remain as it is; it is just right now. 

The question was upon seconding the motion to suspend the rules. 

Tellers were ordered; and Mr. COBURN and Mr. STORM were ap- 
pointed. ie 

The House divided ; and the tellers reported that there were—ayes 
a6, noes not counted. 

So the motion was seconded. 

The rules were then suspended, two-thirds voting in the affirmative, 
and the resolution was adopted. 


ELECTION CONTEST—ARKANSAS, 


Mr. THOMAS, from the Committee on Elections, submitted a report 
in writing, accompanied by the following resolution : 

Resolved, That W. W. Wilshire is entitled prima facie to a seat in the Forty- 
third Congress as Representative from the third congressional district of the State 
of Arkansas, without prejudice to the right of Thomas M. Gunter, claiming to 
have been elected thereto, to contest his right to said seat upon the merits. 

Mr. LAMAR, on behalf of the minority members of the Committee 
on Elections, submitted a report in writing, accompanied by the fol- 
lowing resolution : 

Resolved, That the contested-election case from the third district of Arkansas be 
recommitted to the Committee on Elections with instructions to report upon the 
merits of the case whois entitled to represent said district in this House. 

Mr. THOMAS. I move that the report of the committee, together 
with the views of the minority, be laid upon the table and printed; 
and I give notice that at an early day I will call up the report for 
action in this House. 

The motion was agreed to. 


BUFFALO RIVER, NEW YORK. 


Mr. BASS. I move that the rules be suspended in order that I may 
introduce, and the House pass, a bill to dredge and protect the navi- 
gable channel at the mouth of the Buffalo River against the sand-bar 
formed by the gale of December 18, 1873. 

The bill, which was read, appropriates $20,000 to be expended by 
the Secretary of War for dredging and protecting the navigable chan- 
nel at the mouth of the Buffalo River, and for removing the sand-bar 
formed by the great gale of December last at that point, the sum 
appropriated to be available upon the passage of this act. 

The SPEAKER. The gentleman from New York [Mr. Bass] asks 
consent to make a brief explanation. If there be no objection he will 
proceed, 

Mr. HOLMAN. I will not object to the gentleman making a state- 
ment. But I trust that inasmuch as this bill is out of the usual course 
of legislation, some little time for consideration may be allowed. 

Mr. CONGER. This appropriation is proposed to be made now as 
an advance in part of the appropriation which would be made in the 
river and harbor appropriation bill for the harbor of Buffalo; it is to 
be deducted from the amount of the appropriation that would be 
reported hereafter. This appropriation is now needed for immediate 
use, to meet what appears to be a very urgent necessity. 

Mr. BASS. Mr. Speaker, in the month of December last one of the 
most extraordinary gales to which we were ever subjected occurred 
at the port of Buffalo, the result of which was that a sand-bar was 
drifted across what had been the navigable channel entering the 
port—a channel through which, as gentlemen of the House are aware, 
a large amount of commerce passesannually. Unlessimme:tiate steps 
be taken to remove this obstruction, the commerce of the West, which 
approaches that harbor early in the spring, immediately upon the 
opening of navigation, before the regular appropriation bill will have 
passed this House, will be greatly obstructed; the vessels will be re- 
quired to anchor outside the harbor and the cargoes be delivered by 
lighters. This would impose upon the grain now in store in Chicago, 
Milwaukee, and other ports upon the western lakes, an expense which 
would amount to a very heavy tax upon the transportation of that 
production to the sea-board and abroad. 

We do not desire that this appropriation shall be anything more 
than an anticipation of a part of the regular appropriation, to be 
taken into account by the committee having in charge the regular 
river and harbor bill. 

I hold in my hand a communication from the major of engineers of 
the United States Army having in charge the work at Buffalo, stating 
in substance the facts I have recited, and saying that unless imme- 
diate relief can be had—unless the sand which has thus been carried 
to that point by an extraordinary and almost unprecedented gale can 
be removed—very great disaster may be expected and very great 
hardships to the commerce of the western lakes. 

Permit me to say that the amount of commerce ordinarily passing 
through the channel thus obstructed amounts on the average annu- 
ally to more than the entire foreign exportation of our cereals. More 
than seventy-three million bushels of grain—rye, oats, wheat, barley, 
and corn—passed through this channel last year. We ask that this 
appropriation may be made in anticipation of the regular appropria- 
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tion which would be reported hereafter by the committee having this 
subject in charge. We think that the unprecedented circumstances 
justify this prompt action. 

Mr. GARFIELD. Will the gentleman allow me a question? 

Mr. BASS. Certainly. 

Mr.GARFIELD. It is understood that if this appropriation is now 
made in advance, the amount thus appropriated will be taken out of 
the regular amount that would go for the improvement of that harbor ? 

Mr. BASS. Certainly; this appropriation will be taken into con- 
a by the committee in reporting the regular river and harbor 
vill. 

Mr. GARFIELD. If it is understood that we are merely antici- 
pating what would be done in the regular bill and what is really a 
part of it, I certainly shall not object; for the measure seems to me 
a Wise one. 

Mr. BASS. That is so understood. 

Mr. GARFIELD. I trust the House will remember that it is so 
understood, and will bear it in mind when the river and harbor bill 
comes up. 

Mr. NEGLEY. It is so understood by the Committee on Com- 
merece, 

Mr. GARFIELD. If so, I do not object. 

Mr. HOLMAN. I wish to call the attention of the gentleman from 
Ohio, (Mr. GARFIELD, ] chairman of the Committee on Appropriations, 
to this subject. We have, in several instances, made appropriations 
of this kind to meet pressing emergencies, once in the case of the Des 
Moines Rapids Canal, and also in two other instances; but our action 
was taken in those cases upon the recommendation of the Seeretary 
of War. The defect in this application to the House is, that there is 
no recommendation from the Secretary of War or from the Engineer 
Corps. There is simply a letter addressed to the authorities of Buf- 
falo by the local engineer having charge of this work, pointing out 
the advantages which might accrue from an immediate appropria- 
tion. I should not object at all if proper reports were made by the 
Engineer Corps. If the Chief of Engineers had brought the subject 
to the attention of the Secretary of War, and the Secretary of War 
had recommended Congress to make an appropriation, if would then, 
I think, be highly proper to make it. But I submit to the chairman of 
the Committee on Appropriations that the charge that Congress is 
appropriating money not asked for by the Departments has been 
very pertinently made since this Congress convened. Here is an 
appropriation not asked for by the War Department, not suggested 
by the Chief of the Engineer Corps. I have said to the gentleman 
from New York [Mr. Bass] that of course we all understand the 
importance of the harbor of Buffalo, and that if this appropriation 
were recommended for the present fiscal year by the proper and 
responsible officers of the Government, I would then aequiesce in the 
proposition promptly. The objection is, that this case comes to us 
recommended simply in the form of a letter from the local engineer 
to the authorities at Buffalo. 

Mr. BASS. May I have this communication read? 

Mr. GARFIELD. I supposed the appropriation was recommended 
by the Department? 

Mr. HOLMAN. No, sir. 

Mr. GARFIELD. Then there is point in what the gentleman from 
Indiana [Mr. HOLMAN ] has said. 

Mr. HOLMAN. I should not object if the appropriation were 
recommended by the War Department. 

Mr. BASS. I would like to have read the communication from the 
major of engineers having this work in charge. 

Mr.GARFIELD. Why not let the bill go to the Committee on 
Commerce, with leave to report at any time? 

Mr. HOLMAN. Ishould not object to that. 

Mr. BASS. If it be required that this bill shall be referred to the 
committee, and that we shall then await its report before passing the 
measure and sending it to the other branch of Congress, navigation 
will have opened before the bill can become a law, and the entire 
extent of the disaster now apprehended will have occurred. 

The lake flowsdown by the middle of April, within two months from 
this time, and hence, unless immediate steps can be taken for the 
dredging absolutely necessary to be done, it will amount to a tax 
of from five to ten cents a bushel upon western grain, which comes 
down from the West through the port of Buffalo seeking shipment at 
the sea-board. The tax will be almost destructive. If it he neces- 
sary this delay should occur, the damage will have taken place, and 
there will be no relief to be obtained from appropriation after navi- 
gation opens. I ask the Clerk toread. 

The Clerk read as follows: 

UNITED STATES ENGINEER'S OFFICE, 
Buffalo, New York, January 2, 1874. 

Str: I beg to call your attention, * * * tothe exigency which has arisen at 
the mouth of Buffalo River, due to the unprecedented and sudden deposit of sand 
at the head of the light-house pier. This deposit, which has been slowly accumu- 
lating for years, was suddenly and most unexpectedly reinforced to an alarming 
degree by the late extraordinary gale of December, 1573, which transferred tothat 
point in one day a large mass of sand, which had been banked up against the sea- 
wall for many years. The resultis a large bar, which, very fortunately for the eom- 
merce of Butfalo, has not yet infringed upon the.river channel, having been kept 
back by the scouring of repeated currents, due to high water recurring at intervals 
in Bufialo River, the effect of the open winter, and liberal rain-fall. Nevertheless 
the danger is imminent, that when the ice in the lake shall break up in the spring 
and begin to scour aleng the shore of Lake Erie intothe Niagara River, the small 
bergs, commonly known as ‘‘clampers,” will scrape this bar, or a larger part of it, 
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richt across the mouth of the river at the licht-honse pier-head. Should this ocem 
to any reat extent. immediate rehet by dredging must be afforded, or else the 
incoming western fleet in the spring will have to come to behind the outer break 
water. and lichter before entering the river. Should they come in such a body, all 
nt once. as they did a few years ago, the anchorage wor Id not accommodate them 


and the atate of affairs, bad enongh at any rate, would be positively disastrous, and 
inflict a blow upon the reputation of Buffalo as a commercial point trom which it 
might not recover for 


I years 
| 
« worst of th 


whole matter 


ly exhausted 


is that the present appropriation by the Gen 
and what little balance 


er ernment is nea remains on band is 
tied up by outatanding liabilitic Moreover, no further sum appropriated by Con 
gress can become available until July 1, 1874, unless so espec ially enacted, and by 
that date all the mischief wo id have been done F . ° 
J have the honor to be, very respectfully, your obedient servant 
I. HARWOOD, 
Major of Engineers, U.S. A.,inchargeof Buffalo Harbor Improvement. 
Hon. L. P. Dayvon, Mayor of Buffalo. 
Mr. BUTLER, of Massachusetts. The gentleman from New York 


yields to me a moment. I desire simply to make a statement why 
this does not come from the War Department. The estimates of the 
War Department are made up at the end of the fiscal year. This new 
came last December. and, of course, could not come in the 
report the War Departinent made to us at the first of the session. As 
this is only to meet a present exigency, I hope there may be no delay. 


Mr. E. H. ROBERTS. I should like to ask my colleague one ques- 
tion—whether this letter is not from the United States engineer in 


charge of the work ? 

Mr. BASS. The communication read is an official communication 
from the major of United States engineers, stationed at Buffalo under 
order of the War Department, having special supervision and charge 
of the work there. 


Mr. WOODFORD. Will the gentleman yield to me for amoment ? 


Mr. BASS. Ido. 
Mr. PARSONS. Wait a single moment until I make a suggestion. 
Mr. WOODFORD. I will give way to the gentleman from Ohio in 


& moment. 

This is a matter, Mr. Speaker, not local, but in which every part of 
this country has an equal interest. It touches the West, with its 
grain, and New York and Brooklyn, with their commerce, just as 
much as it touches the city of Buffalo, with its forwarding interests. 
If you would keep freights on your railroads down to just and reason- 
able rates, you must afford all possible facilities to your canal and 
watercommunications. These furnish the only sure competition against 
the railways. At Buffalo and Oswego theenormous fleets of the West 
concenter going to New York. Over the Erie Canal and its branches 
the grain of the West must be moved inthe spring. This bar at the 
mouth of Buffalo Harbor should be swept away, and the money to do 
this be provided now or it will be too late to do the work when the 
springopens. Inthe name ofthe great Northwest, for the sake of the 
farmer, the forwarder, and the merchants of my own home by the sea 
we ask to-day that the House be wise, and just, and prompt in its 
action, 

~ ‘There is sure precedent for this appropriation and its instant pas- 

sage. When there have been sudden calls for men or money in the 
interest of war, to preserve national honor and redress national in- 
sult, money has always been voted promptly and justly. When lately 
a vessel was seized by a foreign cruiser upon the Gulf, the Secretary 
of the Navy did but his duty in placing our fleet in readiness with- 
out waiting for an appropriation, and this House at once responded 
to the call, approved the patriotic action, and voted the necessary 
money, . 

Sudden calamity has befallen the harbor of Buffalo. The injury is 
not local; it affects alike the producer and the consumer. Close but 
one of our avennes of transportation, and that but fora time, and the 
hurt will be felt alike by those who labor on the far prairies of the 
West and those who toil in factories and warehouses on the Atlantic 
coast. We but ask, in the interest of the great industries of peace, 
that prompt and wise liberality which you have so often given for 
the expenditures of war. You have voted millions for the soldier 
and the sailor. Promptly vote these few thousands for the farmer, 
the forwarder, the merchant, and the workingman. We want this 
harbor of Baffalo put at once in a condition where it will be able to 
do its share of the forwarding business in the spring. For the North- 
west and for New York alike we ask the House at once to consent to 
the passage of this bill. 

Mr. PARSONS. I entirely agree with my friend from New York, 
and I do net think there is a single gentleman on the Committee on 
Commerce who does not entirely agree with him also. I know my 
friend from Indiana [Mr. HOLMAN] does. I ask in order to expedite 
this matter the gentleman from New York will allow by unanimous 
consent this matter to be referred to the Committee on Commerce, 
which committee meets to-morrow morning, with permission to report 
back to-morrow to the House. There will be no objection to that I 
think, and in that way the whole matter may be arranged. 

Mr. BASS. I should like to say I have exhibited the map to the 
various members of the Committee on Commerce to whom I could 
gain access, it being a case of great emergency, and so far as I know 
they all recognize the importance of making this appropriation. I 
submit, therefore, with this.state of facts uncontroverted, many of 
them being within myown personal knowledge, and proper inquiries 
having been made at the War Department, it seems to me the time of 
the House need not be absorbed, a majority of the Committee on Com- 
merce having assented to the proposition already, and I ask the House 
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to pass this bill under a suspension of the ruies. 


Task for an imme. 
diate vote. I know it is not in the interest of Buffalo alone, but in 
the interest of the farmers of the West, and the producers, whoa 
corn and wheat are to an unprecedented extent stored in the wayo. 
houses of Chicago, Milwaukee, and other ports upon theshores of {)e 
lakes; and I ask in their interest that this House to-day, doing what 
is demanded by this unprecedented condition of affairs, shall sim) ly 
anticipate an appropriation which Congress has always made for (}yjs 
harbor. I ask that the House shall pass this bill, and give to thew 
men in the West, as well as tothe men in the East, the right to pass 
this commerce through Buffalo without imposing on it a tax of fiye 
or ten cents a bushel, which you will impose if you deny this relies 
upon this occasion. I ask, Mr. Speaker, that the House, I trust under 
this state of facts without a dissenting voice, will pass this bill for 
this petty little bagatelle for the relief of commerce, which, if yo: 
passed, will levy upon probably ten million bushels of grain which 
will reach that port, within three weeks of the opening of navica- 
tion, a tax of five or ten cents a bushel, that will amount to fifty 
times the appropriation we now ask you simply to anticipate. , 

Mr. GARFIELD. If the gentleman will allow me, I will make one 
suggestion. I desire to inquire if the gentleman from New York has 
ascertained whether there is not a contingency fund out of which 
the War Department can make the repair without passing a special! 
deficiency hilinow. The value of the suggestion of my colleague from 
Ohio [Mr. PARSONS] would be this: If the bill should be referred to 
the Committee on Commerce, they can ascertain to-morrow whether 
there is now a fund that the Chief of Engineers hasa right to employ 
for this purpose, and when that is ascertained, asit can be to-morrow, 
then, if this deficiency appropriation is necessary, the Committee on 
Commerce, with leave to report at any time, which we ought to give 
them if we refer the bill to them, can bring it before the Housein die 
course and in proper order, The letter read from the desk is a slip 
cut from a newspaper ; and I call the attention of the House to the fact 
that it is not the most regular way to pass a deficiency bill, on a slip 
cut from a newspaper. 

Mr. BASS. Iyield to the gentleman from Michigan, [Mr. Concer, } 
a member of the Committee on Commerce. 

Mr. SPEER. I object to further debate. 

Mr. BASS. The gentleman from Michigan [Mr. CONGER] is ac- 
quainted with the locality; and, from his long service in this Honse 
and on the Committee on Commerce, is familiar with this question. 
I ask that he be permitted, being entirely impartial with reference 
to any local interest, to make a statement of facts within his own 
knowledge. 

Mr. SPEER. It will only delay the matter a day to send it to the 
Committee on Commerce. Lobject to further debate. 

The question was on seconding the motion to suspend the rules; 
and being tuken, there were—ayes 121, noes 26. 

So the motion was seconded. 

The rules were then suspended (two-thirds voting therefor) and the 
bill (H. R. No. 1906) was passed. 

ENROLLMENT OF STATUTES. 


Mr. GARFIELD, by unanimous consent, submitted the following 
resolution; which was read, considered, andagreed to: 

Resolved, That the Committee on Enrolled Bills be directed to inquire into the 
expediency of repealing the law that requires the statutes of the United States to 
be enrolled on parchment, and to devise some method by which the text of the laws 
may he better preserved from interpolations and changes, and that the Committee 
have leave to report by biil or otherwise. 


REPORT OF COLONEL WILLIAM E. MERRILL. 


Mr. NEGLEY, by unanimous consent, submitted the following 
resolution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to transmit tothe Speaker of the 
House of Representatives, for the use of Congress, the report of Colonel William 
E. Merrill on the improvement of the navigation of the Ohio River. 


INTERSTATE COMMERCE. 
Mr. SMITH, of Ohio. I move thatthe rules be suspended and that 
the following preamble and resolution be adopted. 
The Clerk read as follows: 


Whereas the Constitution of the United States provides in express terms that 
Congress shall have power to regulate commerce with foreign nations, and amoug 
the several States, and with the Indian tribes; and whereas this provision of the 
Constitution imposes upon Congress powers and duties of such high moment to the 
common commercial interests of the people of these States, as the citizens of ove 
nation, as to have been a leading cause for the formation of the Union itself: There- 
fore, 

Be it resolved by the House of Representatives, That, in the judgment of this House, 
it is within the constitutional power of Congress by law so te regulate commerce 
among these States as to protect that portion of our internal commerce which is 
among the several States from all unjust or oppressive tolls, taxations, obstruc- 
tions, or other burdens, whether imposed by railroad companies or by combinations 
thereof, or by other common carriers, when engaged as the instruments of such 
portion of the commerce of the people; that the present condition and magnitude 
of the commerce among the States are such as to demand the prompt and wise 
exercise of the power and duty declared in this resolution. 


The question being taken on seconding the motion to suspend the 
rules, it was declared by the Chair, on the vote by sound, that the 
ayes had it. 

Mr. COX. I ask for further count. 

The SPEAKER. Further count being demanded, the Chair supeinte 
as tellers the gentleman from Ohio, Mr. SMITH, and the gent 
from New York, Mr. Cox. 
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The House divided; and the tellers reported—ayes 95, noes 51. 

So the motion was seconded, 

Mr. COX. Would it be in order to move to amend the resolution ? 

The SPEAKER. It would not, under a motion to suspend the rules. 

Mr. SMITH, of Ohio. I ask for the yeas and nays on the motion to 
suspend the rules and pass the resolution. 

The yeas and nays were ordered. 

ORDER OF BUSINESS. 

The SPEAKER. Pending the eall of the roll, the Chair will enter- 
tain the requests of some gentlemen for nnanimous consent to intro- 
duce bills for reference, 

HENRY B. HAVENS. 

Mr. BARBER, by unanimous consent, introduced a bill (H. R. No. 
1007) granting a pension to Henry B. Havens, private of Company 
K, Twelfth Regiment Wisconsin Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Peusions, and 
ordered to be printed. 

REUBEN GOODRICH. 

Mr. HUBBELL, by unanimous consent, introduced a bill (H.R. No. 
1902) for the relief of Reuben Goodrich ; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed, : 

RAILROADS IN THE TERRITORIES. 

Mr. McCORMICK, by nnanimous consent, introduced a bill (H. R. 
No. 1909) granting the right of way to railroad companies in the Ter- 
ritories of the United States; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. : 

SOLDIERS’ MONUMENT AT CHALMETTE, LOUISIANA. 

Mr. SHELDON, by unanimous consent, introduced a bill (H. R. No. 
1910) donating six cannon to be used in the erection of a monument 
in the national cemetery of Chalmette, Louisiana; which was read a 
first and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

TEST OATH FOR CREDITORS. 


Mr. BROMBERG, by unanimous consent, introduced a bill (H.R. 
No. 1911) repealing the joint resolution appreved March 2, 1867, pro- 
hibiting payments by any officer of the Government, to any person 
not known to have been opposed to the rebellion and in favor of its 
suppression; which was read a first and second time, referred to the 
UTommittee on the Judiciary, and’ordered to be printed. 

MORRILL 8S. BEAN. 


Mr. PIKE, by unanimous consent, introduced a bill (H. R. No. 1912) 
granting a pension to Morrill 8S. Bean; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CONTESTED-ELECTION CASE. 

Mr. PLATT, of Virginia, by unanimous consent, presented papers 
in the contested-election case of C. Y. Thomas against A. M. Davis, 
from the fifth congressional district of Virginia; which were referred 
to the Committee on Elections. 

CUBAN INDEPENDENCE. 

Mr. COX, by unanimous consent, presented the memorial of 4,162 
citizens of New York City, praying for belligerent rights to Cuba, 
and in aid of those who are struggling for independence and the abo- 
lition of slavery in that island; which was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

UTAH AFFAIRS. 

Mr. FORT, by unanimous consent, presented the memorial of citi- 
zens of Utah, memorializing Congress for legislation to protect the 
people of that Territory in their rights; which was referred to the 
Committee on the Territories, and ordered to be printed. 

PATENT FOR MAKING HAT-BODIES. 

Mr. WARD, of New Jersey, by unanimous consent, presented the 
remonstrance of 2,300 hatters, citizens of the sixth district of New 
Jersey, against the renewal of the patent for making hat-hodies 
issued to Henry A. Wells January 26, 1846; which was referred’to the 
Committee on Patents, and ordered to be printed. 

CHARLES B. SMITH. 

Mr. WILBER, by unanimous consent, introduced a bill (H. R. No. 
1913) for the relief of Charles B. Smith, deceased, late first lieuten- 
ant Fifth Iowa Cavalry, United States Volunteers; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

AUGUSTUS SPRAGUE. 

Mr. FIELD, by unanimons consent, introduced a bill (H. R. No. 
1914) for the relief of Augustus Sprague, late a private Company B, 
Second Michigan Volunteers ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 

PETITIONS, ETC., IN CONGRESSIONAL RECORD. 

The SPEAKER. The Chair desires to give notice that since the 
adoption of the recent rule in regard tothe Official Reportersof debates 
making a notice of petitions presented, slips giving notice to the report- 


constituents. 





statement of all moneys expended by the Government upon each of the publi: 
for the construction of light-houses and the improveme nt of rivers, and harbors. and 
canals, from 1779 to 1873, inclusive, and so added to the partial statement of public 
expenditures heretofore furnished to the Senate in such form that the entire state- 
ment may appear together arranged in proper form. 








ers of the presentation of such petitions are unnecessary. The report- 
ers have made arrangements to have them all recorded, and all that 
is needed is that the gentleman presenting a petition shall put his 
name on the back together with the committee to which he desires it 
referred. 

Mr. MYERS. But if members desire to furnish the reporters with 
that matter, there is no objection, I presume f 

The SPEAKER. Certainly; there is no objection. 

Mr. MYERS, It may be more satisfactory to themselves and to their 


IMPROVEMENT OF FRENCH BROAD RIVER. 
Mr. THORNBURGH, by unanimous consent, presented the petition of 


300 citizens of Jefferson County, Tennessee, asking for certain improve- 
ments in the French Broad River; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


EXPENSES OF PUBLIC WORKS, 
Mr. CONGER. I ask unanimous consent to offer the follow ing reso- 


lution: 


Resolved, That the Secretary of the Treasury be directed to furnish to this Tlouse a 


works 


Mr. G. F. HOAR. That ought to go to the Committee on Com- 


meree; it will make an enormous document. 


Mr. CONGER. The work is almost completed in the report to the 


Senate. There are certain additional things that the Committee on 
Commerce would desire to have for their information, 


Mr. G. F. HOAR. Does this resolution come from the Committee on 


Commerce ? 


Mr. CONGER. It comes from me, in behalf of the committee. It 


is not the action of the committee. 


Noobjection being made, the resolution was considered andagreed to. 


APPROPRIATIONS UNDER INDIAN CONTRACTS. 
Mr. SYPHER, by unanimous consent, offered the following resolu- 


tion; which was read, considered, and agreed to: 


Resolved, That before any money shall be appropriated or payments made, on 


account of contracts made with the Government for Indian supplies for the fiscal 


years ending June 30, 1873 and 1874, the Committee on Appropriations shall first 
make a thorough examination into all the circumstances counected with the letting 


of said contracts, and whether the awards were made to the lowest bidders and 


in all other respects conformed to the statutes governing the same, and that the 
committee shall have power to send for persons and papers, administer oaths, and 
examine witnesses. 

AMENDMENT OF THE HOMESTEAD LAW. 

Mr. TOWNSEND. I desire to have a special order made for the 
consideration of the bill (H. R. No. 1760) reported as a substitute for 
the bill (H. R. No, 1388) amendatory of the homestead law, by the 
Committee on the Public Lands, and now in Committee of the Whole 
on the state of the Union. I ask that it be made a special order for 
Wednesday a week from next Wednesday, being the 18th instant, 
from the hour of half-past one o’clock, to the exclusion of all other 
orders on that day. 

Mr. GARFIELD. Iask the gentleman to exclude the appropria- 
tion bills. 

Mr. TOWNSEND. This bill will not oceupy long, I am sure. 

Mr. GARFIELD. We will endeavor to keep out of the gentleman’s 
way if we can, but we want to reserve the right to occupy that day 
if necessary; and if the gentleman will make that exception I will 
make no objection to his proposition, 

The SPEAKER. | Does the gentleman agree to that exception ? 

Mr. TOWNSEND. Yes, sir. 

The SPEAKER. Then, if there be no objection, the bill will be 
made the special order in the Committee of the Whole on the state of 
the Union for Wednesday, February 18, to the exclusion of all other 
orders, excepting reports from the Committee on Appropriations. 

No objection was made. 

ABSENCE OF UNITED STATES CONSULS. 

Mr. O'BRIEN. I ask unanimous consent to offer the following res- 
olution : 

Resolved, That the Secretary of State is hereby directed to inform the House of 
the names, if any, of the consuls of the United States who may have been absent 
from their posts since January 1, 1873; how often and by what authority they have 
been absent; and whether during such absence they are entitled to or received pay. 

Mr. LOWNDES. I object. 

Mr. O'BRIEN. I ask, then, that the resolution be referred to the 
Committee on Foreign Affairs. 

There was no objection, and the reference was made. 


APPROPRIATIONS UNDER INDIAN CONTRACTS, 


Mr. HALE, of Maine. There was a resolution passed just now, on 
the motion of the gentleman from Louisiana, [Mr. SYPHER, | w hich I 
desire to move to reconsider in order that a correction may be made. 
His resolution reads thus: 

Resolved, That before any moneys shall be appropriated or payment made on 
account of contracts made by the Government for Indian supplies for the fiscal 
years ending June 30, 1873 and 1874. &c., the Committee on Appropriations shall 
first make a thorough examination into all the circumstances connected with the 
letting of said contracts, &c. 
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Now the resolution, as it reads in that form, does not apply to the 
next vear for which the Committee on Appropriations is to appropri- 
ate, but it provides that nobody shall be paid under any contract now 
existing until such investigation has been made, and it would there- 
fore entirely stop the wheels of the Government so far as that Depart- 
ment is concerned. If the gentleman will amend the resolution by 
making it refer to the years #74 and 1875, as he probably intended 
to do, why then there will be less objection. 

Mr. SYPHER. Iam willing to inelude the year 1875 with the years 
1#73 and 1#74, but my purpose is to have an investigation made of 
all contracts now existing, before payment shall be made for services 
yet to be rendered. 

Mr. G. F. HOAR. I would ask the gentleman, has a single branch 
of Congress the power to order that the Government shall stop pay- 
ments under contracts already made? 

Mr. SYPHER. Ido not construe the resolution as stopping any 
payment, , 

Mr. HALE, of Maine. It would clearly stopeverything during the 
present fiscal year. 

Mr. SYPHER. The payments are made quarterly, and I imagine 
that before the end of the next quarter the Committee on Appropri- 
ations will have performed this duty. 

Mr. HALE, of Maine. I will enter the motion to reconsider, and 
will call it up when the gentleman shall have had time to consider 
the matter more fully, unless, indeed, he will agree to refer it to the 
Committee on Indian Affairs or to the Committee on Appropriations. 
I would say, however, that the Committee on Appropriations do not 
want any more labor devolved upon them. 

Mr. SYPHER. Lam very much astonished, Mr. Speaker, to hear 
the gentleman from Maine make sach an admission before the House, 
that the Committee on Appropriations are not willing to incur any 
labor that may be necessary to protect the Government in all its 
interests. I think, sir, we ought to pat upon them all the labor neces- 
sary for that purpose belonging to their duties, and let them do this 
work, and do it promptly. 

Mr. W. R. ROBERTS. Is this discussion in order ? 

The SPEAKER. It is not. 

Mr. W. R. ROBERTS. Then I object. 

Mr. HALE, of Maine. Lenter the motion to reconsider the vote by 
which the resolution was adopted, and will call it up at some future 
tine. 

INTERSTATE COMMERCE, 

The SPEAKER. The question now recurs upon the motion of the 
gentleman from Ohio (Mr, SMrru] to suspend the rules and pass the 
resolution, which the Clerk will again report. 

Che Clerk read as follows: 

Whereas the Constitution of the United States provides in express terms that 
Congress shall have power to regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes; and whereas this oe agome of the 
Constitution imposes upon Congress powers and daties of such high moment to 
the common commercial interests of the people of these States, as the citizens of 
one nation, as to have been a leading cause for the formation of the Union itself: 
Therefore 

Be it resolved by the House of Representatives, That, in the judgmenteof this House, 
itis within the constitutional power of Congress by law so to regulate commerce 
among these States as to protect that portion of our internal commerce which id 
nmong the several States from all unjust areggreg e tolls, taxations, obstructions, 
or other burdens, whether imposed by railroad companies or by combinations 
thereof, or by other common carriers, when engaged as the instruments of such por- 
tion of the commerce of the people; that the present condition and magnitude of 
the commerce among these States are such as to demand the prompt and wise exer- 
cise of the power and duty declared in the preceding resolution. 

Mr. BUCKNER. Is it in order to move to refer that resolution to a 
conunittee ? 

The SPEAKER. It is not, as the House has seconded the motion 
for a suspension of the rules, and the House must vote on it. 

Mr. SVEER. Cannot the preamble be separated from the resolu- 
tion ? 

The SPEAKER. Not under a suspension of the rules. 

Mr. SPEER. It declares an historical fact for which I am not pre- 
pared to vote, 

Mr. BUCKNER. I move that the House do now adjourn. 

The House divided; and there were—ayes 58, noes 73. 

Before the result of the vote was announced, 

Mr. HARRIS, of Virginia, called for the yeas and nays. 

The question was taken on ordering the yeas and nays; and on a 
division there were—ayes 34, noes 122, . 

So (one-fifth voting in the affirmative) the yeas and nays were 
ordered, 

The question was again taken; and there were—yeas 61, nays 165, 
not voting 63; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Barnum, Beck, Bell, Berry, 
Bowen, Bright, ie ae Brown, Buckner, Caldwell, John B. Clark, jr., Comingo, 
Crittenden, Alexander M. Davis, DeWitt, Durham, Eden, Eldredge, Giddings, 
Glover, Hamilton, Hancock, Henry R. Harris, Hatcher, Hereford, Herndon, Her- 
sey, EK. Rockwood Hoar, Hubbell, Lowndes, Neal, Niblack, O’Brien, Pendleton, 
we Pierce, Randall, Ransier, William R. Roberts, James C. Robinson, Sheats, 
Sheldon, Smart, William A. Smith, Snyder, Southard, Standeford, Stone, Storm, 
Waddell, Wells, Whitehead, Whitthorne, Charles W. Willard, Willie, Ephraim 
K. Wilson, and Pierce M. B. Young—61. 

NAYS—Messrs. Albert, Albright, Averill, Banning, Barber, Barrere, Begole, 
Biery, Bland, Bradley, Buttinton, Bundy, Barchard, Burleigh, Burrows, Cannon, 
Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, Clements, Clymer, Ste- 
a un A. Cobb, Coburn, Conger, Corwin, Cotton, Crutehtield, Danford, Dawes, Dob- 
‘ins, Donuan, Duell, Dunnell, Eames, Farwell, Field, Fort, Foster, Freeman, Frye, 
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Garfield, Gooch, Gunckel, Hagans, Eugene Hale, Robert 8. Hale, Harmer. Beni 

min W. Harris, Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley 
Hays, Gerry W. Hazelton, Hendee, George F. Hoar, Holman, Hooper, Hoskins’ 
Houghton, Howe, Hunter, Hunton, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kendal) 
Killinger, Knapp, Lamport, Lawrence, Lawson, Lewis, Lofland, Loughridge. loan” 
Luttrell, — Magee, Marshall, Martin, Maynard, MeCrary, Alexander § M 

Dill, James W. McDill, McLean, MeNulta, Mellish, Merriam, Milliken, Mills 
Monroe, Myers, Nunn, O'Neill, Orr, Packard, Packer, Page, Hosea W. Parker. 
Isaac ©. Parker, Parsons, Perry, Phillips, Pike, James H. Platt, jr., Poland. p 
Rapier, Ray, Rice, Richmond, Robbins, Ellis H. Roberts, James W. Robinson, Ross 
Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sener, Sherwood, Lazarus D 
Shoemaker, Small, A. Herr Smith, George L. Smith, H. Boardman Smith, J. 4) 
bler Smith, John Q. Smith, Speer, Sprague, Stanard, Starkweather, St. John, Strait 
Straw bridge, Thomas, ‘Todd, Townsend, 'Tremain, Tyner, Vance, Waldron, Wallace’ 
Walls, Jasper D. Ward, Mareus L. Ward, Wheeler, White, Wilber, George Willard’ 
Charles G. Williams, John M.S. Williams, William Williams, William B. Willian.’ 
James Wilson, Jeremiah M. Wilson, Wolfe, Woodworth, and John D. Young—j¢;) 
NOT VOTING—Messrs. Archer, Barry, Bass, Blount, Benjamin F. Butler, Rod. 
erick R. Butler, Cain, Clinton L. Cobb, Cook, Cox, Creamer, Crocker, Crook, 
Crossland, Crounse, Curtis, Darrall, John J. Davis, Elliott, John T. Harris, Johny 
W. Hazelton, Hodges, Jewett, Kellogg, Lamar, Lamison, Lansing, Leach, Mac Dou. 
gall, McJunkin, McKee, Mitchell, Moore, Morey, Morrison, Negley, Nesmith, Niles 


I att 


Orth, Pelham, Thomas C. Platt, Potter, Purman, Rainey, Rawls, Read, Milton 
Sayler, John G. Schumaker, Scofield, Henry J. Scudder, Sessions, Shanks, Sloss 
Stephens, Stowell, Swann, Sypher, Taylor, Thornburgh, Whitehouse, Whiteley 
Wood, and Woodford—63. + 

So the motion to adjourn was not agreed to. 

During the call of the roll the following announcements were made: 

Mr. BLOUNT. My colleague, Mr. Cook, is too unwell to attend the 
session of the House to-day. 

Mr. STARKWEATHER. My colleague, Mr. KELLOGG, is absent on 
account of sickness in his family. If here he would vote “no” on 
this question. 

The question again recurred upon the motion of Mr. Siri, of 
Ohio, to suspend the rules and adopt the resolution submitted by him, 
upon which the yeas and nays had been ordered. 

Mr. MAYNARD. Would it be in order to call for a separate vote 
on these propositions ? 

The SPEAKER. It would not, as the motion is to suspend the rules, 
including the one which gives a member the right to call for separate 
votes on independent substantive propositions. 

Mr. BIERY. Is it in order to move to refer this resolution ? 

The SPEAKER. It is not. Nothing is now in order but to vote on 
the motion to suspend the rules. 

The question was taken; and there were—yeas 171, nays 64, not vot- 
ing 54; as follows: 

YEAS—Messrs. Albright, Atkins, Averill, Banning, Barber, Barrere, Begole, 
Biery, Bland, Bradley, Buflinton, Bundy, Burchard, Burleigh, Burrows, Benjamins 
F. Butler, Cannon, Cason, Cessna, Amos Clark, jr., Clayton, Clements, Stephen A. 
Cobb, Coburn, Conger, Corwin, Cotton, Crounse, Crutchfield, Curtis, Danford, Dar- 
rall, Dawes, Dobbins, Donnan, Duell, Dunnell, Eames, Farwell, Field, Fort, Foster, 
Freeman, Frye, Garfield, Goock, Gunckel, Hagans, Eugene Hale, Robert S. Hale, 
Harmer, Benjamin W. Harris, Harrison, Hatcher, Hathorn, Havens, John B. Haw- 
ley, Joseph R. Hawley, Hays, Gerry W. Hazelton, Hendee, George F. Hoar, Hol- 
man, Hoskins, Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, 
Kendall, Killinger, Knapp, Lamport, Lawrence, Lawson, Leach, Lewis, Loughridge, 
Lowe, Lowndes, Luttreil, Lynch, Martin, McCrary, Alexander 8S. McDill, James 
W. McDill, MacDougall, McJunkin, McLean, McNulta, Mellish, Merriam, Monroe, 
Morey, Nunn, Orr, Packard, Packer, Page, Hosea W. Parker, Isaac C. Parker, Par- 
sons, Pendleton, Phillips, Pike, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, 
Ransier, Rapier, Ray, Rice, Richmond, Robbins, Ellis H. Roberts, James W. Robin- 
son, Ross, Rusk, Sawyer, Henry B. Sayler, Scofield, Sener, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Lazarus D. Shoemaker, Small, A. Herr Smith, George L. Smith, 
H. Boardman Smith, J. Ambler Smith, John Q. Smith, Snyder, Sprague, Stanard, 
Starkweather, St. John, Stone, Stowell, Strait, emmy Sypher, Thomas, Thorn- 
burgh, Tremain, Tyner, Vance, Wallace, Walls, Jasper D. Ward, Marcus L. Ward, 
Wheeler, White, Whiteley, Wilber, George Willard, Charles G. Williams, John M. 
S. Williams, William Williams, William B. Williams, James Wilson, Jeremiah M. 
Wilson, Wolfe, Woodford, and Woodworth—171. 

NAYS—Messrs. Adams, Albert, Arthur, Ashe, Barnum, Beck, Bell, Blount, 
Bowen, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr., Comingo, Cox, 
Crittenden, Crossland, Alexander M. Davis, DeWitt, Durham, Eden, Eldredge, 
Glover, Hamilton, Hancock, Henry R. Harris, Hereford, Herndon, E. Rockwood 
Hoar, Hooper, Hunton. Lamar, Lofland, Magee, Milliken, Mills, Neal, Niblack, 
O’Brien, Perry, Phelps, Pierce, Randall, William R. Roberts, James C. Robin- 
son, John G. Schumaker, Henry J. Sendder, Sloss, Smart, William A. Smith, 
Southard, Standeford, Todd, Waddell, Wells, Whitehead, Whitehouse, Whitthorne, 
—— W. Willard, Willie, Ephraim K. Wilson. John D. Young, and Pierce M. B. 

foung—64, 

NOT VOTING—Messrs. Archer, Barry, Bass, Berry, Bright, Roderick R. Butler, 
Cain, Freeman Clarke, Clymer, Clinton L. Cobb, Cook, Creamer, Crocker, Crooke, 
John J. Davis, Elliott, Giddings, John T. Harris, John W. Hazelton, Hersey, 
Hodges, Jewett, Kelley, Kellogg, Lamison, Lansing, Marshall, Maynard, McKee, 
Mitchell, Moore, Morrison, Myers, Negley, Nesmith, Niles, O'Neill, Orth, Pelham, 
Potter, Purman, Rainey, Ra-vls, Read, Milton Sayler, Isaac W. Scudder, Speer, 
Stephens, Storm, Swann, Taylor, Townsend, Waldron, and Wood—54. 


So (two-thirds voting in the affirmative) the rules were suspended 
and the resolution adopted. 

During the call of the roll, 

Mr. G. F. HOAR said: I desire to state that Mr. Crocker, my col 
league, is absent on account of a destructive fire affecting his property. 

MESSAGE FROM THE SENATE. 

_ A message from the Senate was communicated to the House by Mr. 
SYMPSON, one of their clerks, informing the House that the Senate 
had passed and requested the concurrence of the House in a bill of the 
following title: 

A bill (8. No. 110) for the relief of the East Tennessee University. 

GREENBACK CURRENCY. 

Mr. RANDALL. I move to suspend the rules and adopt the follow- 
ing resolution: 

Resolved, That if any increase of currency should be directed by Congress, the 
same ought to be of United States notes, commonly called greenbacks. 
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Mr. HOLMAN. I call for the yeas and nays on that resolution. 

The SPEAKER. The Chair thought the resolution of the gentle- 
man from Pennsylvania [Mr. RANDALL] was on the same subject as 
the one just now voted upon. The rights of the gentleman will be pre- 
served; but the Chair will first recognize the gentleman from Iowa, 
[ Mr. Kasson, ] who wishes to bring before the House business of the 
Committee on Appropriations. , 

Mr. RANDALL. I believe the motion to suspend the rules is a priv- 
ileged one to-day. 5 

The SPEAKER. Certainly. ‘ 

Mr. RANDALL. That is the reason I claim preference for this reso- 
lution over other business. 

The SPEAKER. Does the gentleman object to the Chair entertain- 
ing the proposition of the gentleman from Iowa ? 

Mr. RANDALL. I will not object if it causes no delay. 


LEGISLATION IN APPROPRIATION BILLS. 


Mr. KASSON. I offer the following resolution : 


Resolved, That it shall be in order for the Committee on Appropriations to report 
with the appropriation bills for consideration such amendments to existing laws 
related to such appropriations as shall tend in their judgment to retrenchment and 
economy in public expenditures. 


Several members objected. 

The SPEAKER. As this resolution appears to give rise to objec- 
tion the Chair will first entertain the resolution of the gentleman 
from Pennsylvania, [Mr. RANDALL. ] 


GREENBACK CURRENCY. 
The resolution of Mr. RANDALL was read, as follows: 


Resolved, That if any increase of currency should be directed by Congress, the 
same ought to be of United States notes, commonly called greenbacks. 


The SPEAKER. The question is on seconding the motion to sus- 
pend the rules to adopt the resolution just read. 

Mr. PLATT, of Virginia. I move that the Honse adjourn. 

The question being taken on the motion to adjourn, there were 
ayes 104, noes not counted. 

Mr. RANDALL. I call for the yeas and nays. This is practically 
a test vote on my resolution. 

The question being taken on ordering the yeas and nays, there were 
ayes 22, noes not counted. 

Mr. RANDALL. I ask for tellers on ordering the yeas and nays. 

Tellers were ordered ; and Mr. RANDALLand Mr. Cox were appointed. 

The House divided; and the tellers reported ayes 43, noes not 
counted. 

So the yeas and nays were ordered. 

Mr. G. F. HOAR. Lhope the motion to adjourn may be withdrawn. 
Let us come to a direct vote on the resolution. 

Mr. RANDALL and Mr. SPEER. That is right. 

The question was taken; and there were—yeas 92, nays 117, not 
voting 80; as follows: 

YEAS—Messrs. Albert, Arthur, Averill, Barrere, Bell, Bromberg, Buffinton, 
Burchard, Cannon, Amos Clark, jr., Clements, Stephen A. Cobb, Dobbins, Donnan, 
Durham, Eames, Foster, Frye, Gooch, Gunckel, Hagans, Eugene Hale, Robert S. 
Hale, Hamilton, Benjamin W. Harris, Harrison, Hathorn, Havens, John B. Hawley, 
Hendee, Herndon, George F. Hoar, Houghton, Howe, Hubbell, Hurlbut, Kasson, 
Lamar, Lawrence, Lofland, Lowe, Lowndes, Lynch, Maynard, McCrary, Alexander 
S. MeDill, James W. McDill, McJunkin, Merriam, Mitchell, Monroe, Moore, Neg- 
ley, Orr, Packard, Packer, Page, Pendleton, Pierce, Pike, Thomas C. Platt, Poland, 
Pratt, Ransier, Rice, Ellis H. Roberts, Henry B. Sayler, Isaac W. Scudder, Ses- 
sions, Lazarus D. Shoemaker, Small, Smart, John Q. Smith, William A. Smith, 
Stowell, Strait, Strawbridge, Taylor, Thomas, Thornburgh, Townsend, Waldron, 
Mareus L. Ward, Wells, White, Whitehouse, Wilber, Charles W. Willard, George 
Willard, Charles G. Williams, Willie, and Ephraim K.Wilson—92. 

NAYS—Messrs. Ashe, Atkins, Banning, Barnum, Beck, Begole, Berry, Biery, 
Bland, Blount, Bowen, Bradley, Bright, Brown, Buckner, Bundy, Burrows, Benjamin 
F. Butler, Caldwell, Cason, Cesstia, John B. Clark, jr.. Comingo, Conger, Cotton, 
Cox, Crittenden, Crossland, Crutchfield, Curtis, Danford, Alexander M. Davis, 
Duell, Dunnell, Eldredge, Field, Fort, Garfield, Giddings, Glover, Hancock, Henry 
R. Harris, Hatcher, Joseph R. Hawley, Hays, Gerry W. Hazelton, Hereford, E. 
Rockwood Hoar, Hodges, Holman, Hunton, Hyde, Hynes, Kelley, Lawson, Leach, 
Lewis, Loughridge, Magee, Marshall, McLean, MeNulta, Mellish, Milliken, Mills, 
Myers, Neal, Niblack, Nunn, O’Brien, Hosea W. Parker, Isaac C. Parker, Parsons, 
Perry, James H. Platt, jr., Randall, Rapier, Ray, Robbins, William R. Roberts, James 
W. Kobinson, Ross, Rusk, Sawyer, Milton Sayler, Scofield, Sener, Shanks, Sheats, 
Sherwood, A. Herr Smith, George L. Smith, H. Boardman Smith, Snyder, Southard, 
Speer, Spragne, Stanard, Starkweather, Stone, Storm, Todd, Tyner, Vance, Wallace, 
Jasper D.Ward, Whitehead, Whitthorne, John M. S. Williams, William Williams, 
William B. Williams, James Wilson, Jeremiah M. Wilson, Wolfe, Woodford, John 
D. Young, and Pierce M. B. Young—117. 

NOT VOTING—Messrs. Adams, Albright, Archer, Barber, Barry, Bass, Burleigh, 
Roderick R. Butler, Cain, Freeman Clarke, Clayton, Clymer, Clinton L. Cobb, Coburn, 
Cook, Corwin, Creamer, Crocker, Crooke, Crounse, Darrall, John J. Davis, Dawes, 
DeWitt, Eden, Elliott, Farwell, Freeman, Harmer, John T. Harris, John W. Hazel- 
ton, Hersey, Hooper, Hoskins, Hunter, Jewett, Kellogg, Kendall, Killinger, Knapp, 
Lamison, Lamport, Lansing, Luttrell, Martin, MacDougall, McKee, Morey, Mor- 
rison, Nesmith, Niles, O'Neill, Orth, Pelham, Phelps, Phillips, Potter, Purman, 
Rainey, Rawls, Read, Richmond, James C. Robinson, John G. Schumaker, Henry 
J. Seudder, Sheldon, Sloss, J. Ambler Smith, Standeford, Stephens, St. John, 
Swann, Sypher, Tremain, Waddell, Walls, Wheeler, Whiteley, Wood, and Wood- 
worth—ad. 

So the motion to adjourn was not agreed to. 

During the roll-call, 

Mr. COX said: I am requested by my colleague, Mr. Woop, to say 
that he is unavoidably detained in New York by business. 

lhe result of the vote was announced as above stated. 


The SPEAKER. The question recurs on seconding the motion of 
the gentleman from Pennsylvania [Mr. RANDALL] to suspend the rules 


reason of my ro ticipation in the late re 


and adopt the resolution. The Chairdirects this question to be taken 
by tellers, and appoints the gentleman from Pennsylvania, Mr. Ran- 
DALL, and the gentleman from New York, Mr. E. H. RoBEerrs. 





The House divided; and the tellers reported—ayes 69, noes 95. 
So the motion to suspend the rules was not seconded. 


HENRY H. SIBLEY. 


Mr. HAYS, by unanimous consent, introduced a bill (H. R. No. 1915) 


to remove the political disabilities of Henry H. Sibley, a citizen of 
Fredericksburgh, Virginia; which was read a first and second time. 


Mr. HAYS. Task that this bill may be at once put on its passage. 


I move to suspend the rules for that purpose. 


The bill, which was read, provides for the removal of all political 


or legal disabilities imposed by the Constitution or laws of the United 
States, or any amendment to the same, upon Henry H. Sibley, by rea- 
son of his participation in the rebellion. 


Mr. MAYNARD. Is there a petition in this case? 
Mr. HAYS. Thereisa petition accompanying the bill. Let it be read. 
The Clerk read as follows: 
I respectfully ask the removal of my og disabilities, imposed upon me by 

vellion. ’ 
Respectfully, 

HENRY H. SIBLEY. 

There being no objection, the bill was passed, two-thirds voting in 


favor thereof. 


The SPEAKER. The Chair will hear from gentlemen who have 


bills to introduce for reference. 


T. A. MELLON, 
Mr. HYNES introduced a bill (1H. R. No. 1916) for the relief of T. A. 


Mellon, of Mississippi; which wasreada first and second time, referred 
to the Committee on Claims, and ordered to be printed. 


SUFFRAGE. 
Mr. LAWSON introduced a bill (H. R. No. 1917) to amend the act 


entitled “An act toamend an act approved May 31, 1870, entitled ‘An 
act to enforce the rights of citizens of the United States to vote in 


the several States of the Union, and for other purposes,” approved 
February 28, 1271, and the acts amendatory thereof or supplementary 
thereto, and the act of which said act is amendatory ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 
DEBATES ON PRIVATE BILLS. 

Mr. RUSK, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee on Rules: 

Resolved, That hereafter, when the House goes into Committee of the Whole on 
the Private Calendar, they shall be under the five-minute rule until otherwise 


ordered. 


COMMISSIONERS OF CLAIMS. 


Mr. LAWRENCE, by unanimous consent, from the Committee on 
War Claims, submitted a report on bill H. R. No. 1565, relating to the 
commissioners of claims and for other purposes; which was ordered 
to be printed and recommitted. 

Mr. LAWRENCE. I ask that, by unanimous consent, that bill be 
printed, as it is entirely out of print. 

There was no objection, and it was ordered accordingly 

HORTENSIA H. COOK. 


Mr. LAWRENCE, by unanimous consent, from the same committee, 
reported back a bill (H. R. No. 1375) for the relief of Hortensia I. 
Cook, and the same was referred to the Committee on Claims. 

ENROLLED BILL. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

An act (S. No. 194) in relation to the monument erected to the 
memory of the Chevalier de Ternay. 

INDIAN RESERVATIONS. 

Mr. AVERILL, by unanimous consent, from the Committee on In- 
dian Affairs, reported back a letter from the Secretary of the Interior, 
transmitting an estimate of appropriations to pay for improvements 
by settlers on land set apart for Makah Indians, in Washington Ter- 
ritory ; a report touching the Colville reservation, in Washington Ter- 
ritoryf and the dranght of a bill transmitted by the Secretary of the 
Interior to amend the act réstoring part of the Round Valley Indian 
reservation, in California, to the public lands, and for other purposes, 
approved March 3, 1873; and the same were ordered to be recom- 
mitted and printed. 

ALEXANDER H. DAVIS. 

Mr. DUELL, by unanimous consent, introduced a bill (H. R. No. 
1918) for the relief of Alexander H. Davis; which was read a first 
and second tine, referred to the Committee on Claims, and ordered to 
be printed. 

CLINTON BRIDGE, IOWA. 

Mr. COTTON, by unanimons consent, introduced a bill (H. R. No. 
1919) to amend the act entitled “ An act declaring the Clinton bridge 
across the Mississippi River, at Clinton, in the State of Lowa, a post- 
route,” approved February 22, 1567; which was read afirst and second 
time, referred tothe Committee on Commerce, and ordered to be printed 
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DESTRUCTION OF BRENHAM, TEXAS. 

Mr. GIDDINGS, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 57) directing the Secretary of War to cause an investi- 
gation of charges of the destruction of the town of Brenham, Texas, 
by soldiers of the United States, in September 1366; which was read 
a first and second time, referred to the Committee ou Military Affairs, 
and ordered to be printed. 

And then, on motion of Mr. ELDREDGE, (at five minutes to five 
o'clock p. m.,) the Ilouse adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk's desk, under the rule, and referred as follows: 

By Mr. ARMSTRONG: Several petitions of citizens of Northern 
Dakota, for the organization of the Territory of Pembina, to the Com- 
mittee on the Territories. 

Also, the petition of citizens of Dakota, for the location of a United 
States land office at Bismarck, Dakota, to the Committee on the Public 
Lands. 

Also, the petition of citizens of Dakota, for the establishment of a 
port of entry at Fargo, in Dakota, to the Committee on Commerce. 

Also, the petition of citizens of Dakota, for the location of the capi- 
tal of the proposed new Territory of Pembina at Jamestown, to the 
Committee on the Territories. 

Also, the petition of citizens of Dakota, for the establishment of a 
post-route from Richland, via Highland, to Sioux Falls, Dakota, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. BECK: The petition of James Saffell, of Kentucky, for 
compensation for horses and other property lost while engaged in the 
mail service of the United States, to the Committee on War Claims. 

jy Mr. BOWEN: The petition of druggists of Wytheville, Virginia, 
for the repeal of the stamp tax on medicines, to the Committee on 
Ways and Means. 

By Mr. BROMBERG: A paper relating tothe claim of Saint Paul’s 
chureh, at Selma, Alabama, for the destruction of its church edifice 
by Federal troops April 2, 1565, to the Committee on War Claims. — 

by Mr. BUFFINTON: The petition of J. and W. R. Wing, of New 
Bedford, Massachusetts, agents and managing owners of the late 
American whaling bark Xantho, of New Bedford, for relief, to the 
Committee on Foreign Affairs. 

By Mr. BURCHARD: The petition of merchants, importers, deal- 
ers, ant workers of tin plates for specified duties on tin plates, to the 
Committee on Ways and Means. 

by Mr. BUTLER, of Massachusetts: The petition of the First 
National Bank, of Brookville, Pennsylvania, sion to retain certain 
“ecalled-in ” bonds, to the Committee on Banking and Currency. 

By Mr. CANNON, of Illinois: The petition of Enos B. Conover, for 
a pension, to the Committee on Invalid Pensions. 

Also, the petition of William Ricketts, of Charleston, Illinois, for 
legislation in relation to the swamp-land grant to Illinois, to the 
Committee on the Public Lands. 

By Mr. CASON: The petition of citizens of Indiana, for a post- 
route from Wallace to Wellsborough, in Thornton County, Indiana, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. CESSNA: The petition of Jacob Burket,of Bedford County, 
Pennsylvania, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of George Chorpenning, for the adjustment and 
settlement of his contract accounts with the Post-Oflice Department, 
to the Committee on the Judiciary. 

Also, several petitions of citizens of Pennsylvania, for the repeal of 
taxes on friction and lucifer matches, to the Committee on Ways and 
Means. 

By Mr. CHIPMAN: The petition of William Shaffrey, for relief, to 
the Committee on War Claims. 

Also, the memorial of Alexander R. Shepherd and 4,000 others, resi- 
dents of the District of Columbia and of Alexandria County, Virginia, 
for a reduction of tolls over the Aqueduct Bridge, to the Committee 
on the District of Columbia. 

Also, the petition of officers of the Army, Navy, and Marine Corps, 
and officers, clerks, and other employés of the civil Departments, in 
relation to assignment of pay, to the Committee on the Revision of 
the Laws. . 

Also, the petition of Elizabeth Gillock, for relief, to the Committee 
on Wer Claims. 

By Mr. CLARKE, of New York: The remonstrance of hat mann- 
facturers of Rochester, New York, against the extension of the Wells 
patent, to the Committee on Patents. 

By Mr. CLAYTON: The petition of Frederick Lux, of San Fran- 
cisco, California, for an inerease of duty on cheap French wines, to 
the Committee on Ways and Means. 

By Mr. COBB, of Kansas: The petition of Elizabeth Brewer, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. COX: The petition of Theodore E. Tomlinson, of New York 
City, for the issue of Government bonds of the denomination of 
twenty dollars, to the Committee on Ways and Means. 

Also, the memorial of P. W. Engs & Sons, and others, of New York 
City, in relation to allowances for leakace and breakage in the impor 
tation of wines and liquors, to the Committee on Ways and Means. 
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By Mr. DANFORD: Papers relating to the claim of Frederick 
Youngblue, for a pension, to the Committee on Invalid Pensions, 

Also, papers relating to the claim of David H. Doyles, for a pensioy 
to the Committee on Invalid Pensions. , 

Also, papers relating to the Claim of Basil Hahn, for a pension, jo 
the Committee on Invalid Pensions. 

By Mr. DAWES: The petition of Jeese Tyson, president of the 
Baltimore Chrome Works, for an increase in the duty on chromate 
and bichromate of potassa, to the Committee on Ways and Means. 

By Mr. EAMES: The petition of national banks in Providence 
Rhode Island, for the repeal of the sixth section of an act to provide 
for the redemption of the 3 per cent. temporary-loan certificates and 
for an inerease of national-bank notes, approved July 12, 1870, to the 
Committee on Banking and Currency. 

By Mr. FIELD: The memorial of the Detroit Academy of Medj- 
cine, in relation to promotions in the Medical Corps of the Army, to 
the Committee on Military Affairs. P 

Also, papers relating tothe claim of Augustus Sprague, to the Com- 
mittee on Claims. 

By Mr. FORT: The memorial of C. D. Chatford and others, of Liy- 
ingston County, Dlinois, asking that the present banking system may 
be abolished, and legal-tender money issued in sufficient amount to 
do the business of the country, to the Committee on Banking and 
Currency. 

By Mr. HAGANS: Papers relating to the claim of the trustees of 
the Methodist Episcopal church, at Martinsburgh, West Virginia, to 
the Committee on War Claims. 

By Mr. HALE, of Maine: The petition of Thomas Denbo, for a pen- 
sion, to the Committee on Invalid Pensions. 

By Mr. HALE, of New York: The petition of Aurelia Supprise, of 
Rouse’s Point, New York, for arrears of pension, to the Committee on 
Invalid Pensions. 

By Mr. HARMER: The petition of invalid pensioners, for an amend- 
ment of existing pension laws, which shall provide that the pen- 
sions of those rated totally disabled shall at death revert to their 
widows, to be paid during widowhood, whether death resulted from 
the disability for which they were pensioned or from other causes, to 
the Committee on Invalid Pensions. 

Also, the petition of John Fraser and others, for compensation for 
services in examining the plans and specifications for the jail in 
Washington, District of Columbia, to the Committee on Claims. 

By Mr. HAWLEY, of Connecticut: Several petitions of citizens 
of Connecticut, for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. HENDEE: The petition of Myron Owen and others, sol- 
diers of Stowe, Vermont, for a modification of the homestead and 
bounty laws, to the Committee on Military Affairs. 

By Mr. HOOPER: The remonstrance of John L. Martin and 500 
others, of Marblehead and Lynn, Massachusetts, against consolidating 
the custom-house of that district with the custom-house of the dis- 
trict of Salem and Beverly, to the Committee on Ways and Means. 

By Mr. HYDE: The petition of Charles C. Haight, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. KASSON: The petition of William E. Franklin, for pay and 
allowances due him as a member of the Eighth Illinois Regiment, to 
the Committee on Military Affairs. 

By Mr. KELLEY: The memorial of the American Iron and Steel 
Association, representing the great development of their industries 
attributable to the tariff policy of the Government, and commending 
the general policy of protection to home industry, to the Committee 
on Ways and Means. 

’ By Mr. LAMISON: The petition of citizens of Mercer and Auglaize 
Counties, Ohio, for the establishment of a post-route from Mendon, 
Mercer County, to Saint Mary’s, AuglaizeCounty, in Ohio, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. LAMPORT: The petition of E.C. Curtiss, Belva A. Lockwood, 
and Hattie J. French, for permission to make certain excavations on 
Goat Island, California, to the Committee on the Public Lands. 

By Mr. LOUGHRIDGE: The petition of William R. and Jasper A. 
Strunk, for pensions, to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
instructing the delegation in Congress from California to oppose sub- 
sidies to the San Joaquin and King’s River Canal and Irrigation Com- 
pany, to the Committee on the Public Lands. 

Also, the petition of Francis Avery, of San Francisco, California, 
president of the Pacific Borax Company, in relation to the admission 
free of duty of crude borax and boracic acid, to the Committee on 
Ways and Means. 

Also, the petition of the Los Angelos Chamber of Commerce, for 
additional appropriations for the breakwater at Wilmington, Cali- 
fornia, to the Committee on Commerce. 

By Mr. MARSHALL: A paper relating to the establishment of a 
post-route from MeLeansborough, via Braden and Ruel Hill, to Akin, 
Illinois, to the Committee on the Post-Office and Post-Roads. 

By Mr. MARTIN : The petition of citizens of Bond County, Illinois, 
that the name of William B. Reeves, private in Twenty-sixth Illinois 
Regiment, be placed on the pension-rolls, to the Committee on Invalid 
Pensions. 

By Mr. McCRARY: The petition of James Strain, for a pension, to 
the Committee on Invalid Pensions. 
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By Mr. MILLIKEN: A paper relating to the establishment of post- 
routes from Glasgow to Scottsville, and from Glasgow to Old Rocky 
Hill, in Kentucky, to the Committee on the Post-Office and Post- 
— a paper relating to the establishment of a post-route from 
springfield, Tennessee, to Franklin and to Adairville, in Kentucky, to 
the Committee on the Post-Otltice and Post-Roads. 

By Mr. MITCHELL: The petition of H. Bosworth & Sons, and 
others, druggists, of Milwaukee, Wisconsin, for the repeal of the 
stamp tax on medicines, to the Committee on Ways and Means. 

Also, the remonstrance of hat manufacturers of Milwaukee, Wis- 
consin, against the extension of the Wells patent, to the Committee 
on Patents. 

By Mr. NEGLEY: The petition of J. W. Schoonmaker, Addison 
Lysle, and B. L. Wood, jr., of Pittsburgh, Pennsylvania, acting as 
committee for the coal exchange, for the passage of the Ohio and 
Mississippi Rivers light-house bill, to the Committee on Commerce. 

By Mr. NESMITH: The petition of Mary Gillicon, of Oregon, for 
a pension, to the Committee on Invalid Pensions. 

By Mr. PAGE: Papers relating to the claim of Green & Triinor, to 
the Committee on Claims. 

By Mr. PARKER, of Missouri: Several petitions of citizens of Mis- 
souri, for the prepayment of postage on all printed matter, to the 
Committee on the Post-Office and Post-Roads. 

Also, the petition of Andrew Wills and others, discharged soldiers 
of Platte County, Missouri, for modifications of the homestead and 
bounty laws, to the Committee on Military Affairs. 

By Mr. PIKE: The petition of the Grand Lodge of Good Templars 
of the State of New Hampshire, signed by its officers, for the appoint- 
ment of a commission of inquiry concerning the liquor traftic, to the 
Committee on the Judiciary. 

By Mr. PLATT, of Virginia: The petition of R. F. Graves, jr., of 
Smithfield, Virginia, for relief, to the Committee on War Claims. 

By Mr. POLAND: The petition of Elias 8. Prouty and 41 others, 
soldiers in the late war from Vermont, for an unconditional land 
bounty to soldiers, and also an equalization of other bounties, to the 
Committee on Military Affairs. 

By Mr. RAPIER: The petition of the mayor and aldermen of 
Geneva, Alabama, for an appropriation to improve the Pea and Choc- 
tawhatchee Rivers, to the Committee on Commerce. 

Also, a paper relating to the establishment of a post-route in Ala- 
bama, to the Committee on the Post-Office and Post-Roads. 

By Mr. ROBBINS: The petition of citizens of Watanga County, 
North Carolina, for the establishment of a post-route from Stoney 
Fork, North Carolina, to Trade post-office, Tennessee, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SAYLER, of Indiana: Papers relating to the claim of Henry 
S. Zumro, to the Committee on Claims. 

By Mr. SHELDON: The petition of George F. Brott, for relief, to 
the Committee on Claims. 

By Mr. SHOEMAKER, of Pennsylvania: The petition of Andrew 
Lee and others, of Luzerne County, Pennsylvania, for the repeal of 
the second section of the act of June 6, 1872, which reduced certain 
duties 10 per cent., to the Committee on Ways and Means. 

By Mr. SMALL: The petition of Frederick Steinle, of Washington, 
District of Columbia, for compensation for damages by change of 
grade of streets, to the Committee on Claims. 

By Mr. SMART: The petition of Anson Atwood, for extension of 
patent for railroad-car-wheels, to the Committee On Patents. 

By Mr. SMITH, of New York: The petition of James E. Fuller, for 
arrears of pension, to the Committee on Invalid Pensions. 

By Mr. SPEER: The petition of Daniel F. Banks, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. STANDEFORD: The petition of druggists of Kentucky, for 
the repeal of the stamp tax on medicines, to the Committee on Ways 
and Means. 

By Mr. STARKWEATHER: The petition of Francis Priest, for re- 
lief, to the Committee on War Claims. 

By Mr. STOWELL: Several petitions of citizens of Virginia, for 
the payment of the claim of the Southern Methodist publishing 
house, at Nashville, Tennessee, to the Committee on War Claims. 

By Mr. THORNBURGH: The petition of members of the First Ten- 
— Mounted Infantry, for bounty, to the Committee on Military 

airs. 

By Mr. TREMAIN: The remonstrance of hat manufacturers of 
Albany, New York, against the extension of the Wells patent, to the 
Committee on Patents. 

By Mr. WELLS: The memorial of the Third National Bank, of 
Saint Louis, Missouri, relative to the Floyd acceptances issued by 
Majors, Russell & Waddell, to the Committee on Claims. 

By Mr. WHEELER: The petition of H. Kreismann, consul of the 
United States at Berlin, Prussia, to be credited in the settlement of 
his accounts with the sum of $397.72 stolen from the public consular 
funds on the 13th day of February, 1873, by one Frederick William 
Sitimmrick, employed as porter of the consulate, without any fault or 
negligence on the part of the petitioner, to the Committee on Claims. 
_ Also, resolutions of the Board of Trade of Oswego, New York, ask- 
ing an appropriation of $300,000 to complete the new pier now in 
process of construction at Oswego, to the Committee on Commerce. 

Also, the petition ef Richard T. Hartshorne, and John F. H. King, 
proprietors of the American Lloyd’s Registry of American and Foreign 
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Shipping, protesting against the passage of the bill (H. R. No, 1395) 

as an invasion of their copyright, to the Committee on Commerce. 
By Mr. WHITEHEAD: Resolutions of the Lynchburgh Medical As- 

sociation, in support of the bill to increase the efficiency of the Medi- 


cal Department of the Army, to the Committee on Military Affairs. 


By Mr. YOUNG, of Georgia: The petition of Mary G. Harris, for a 
pension, to the Committee on Invalid Pensions. 


IN SENATE. 
TUESDAY, February 10, 1874. 
Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 
The following bills from the House of Representatives were sever- 


ally read twice by their titles, and referred as indicated below: 


The bill (H. R. No. 154) for the relief of William Stoddard, late 
assistant quartermaster United States Volunteers—to the Committee 


on Military Affairs. 


The bill (H. R. No. 510) granting a pension to Thomas R. Hardwick— 
to the Committee on Pensions. 


The bill (H.R. No. 1403) granting a pension to John Baker—to the 
Committee on Pensions. 


The bill (H. R. No. 1404) for the relief of William F. Kerr—to the 


Committee on Military Affairs. 


The bill (H. R. No. 1405) for the relief of Victor Mylius, of Macou- 
pin County, Ilinois—to the Committee on Military Affairs. 

The bill (H. R. No. 1402) granting a pension to John A. Fisher—to 
the Committee on Pensions. 


The bill (H. R. No. 1562) for the relief of Jacob Parmenter, reim- 


bursing him for defending a suit brought against him for an official 


act—to the Committee on the Judiciary. 

The bill (H. R. No, 1574) for the relief of Richard H. Dutton, post- 
master at Cavendish, Vermont—to the Committee on Post-Offices and 
Post-Roads. 

The bill (H. R. No. 1575) for the relief of Richard H. Swift—to the 
Committee on Claims. 

The bill (H. R. No. 1576) for the relief of Reuel B. Fuller, of Wilton, 
Maine—to the Committee on Post-Offices and Post-Roads. 

The bill (H. R. No. 1577) for the relief of Susan L. Galloway—to the 
Committee on Military Affairs. 

The bill (H.R. No. 1578) for the relief of Martin Kalbfleisch’s Sons— 
to the Committee on Claims. 

The bill (H. R. No. 1579) for the relief of Joseph J. Petri—to the 
Committee on Claims. 

The bill (H. R. No. 1778) granting permission for a railway from 
the wharf of the Baltimore Steam-Packet Company; at Old Point 
Comfort, Elizabeth City County, Virginia, to Mill Creek Bridge, in 
the same county—to the Committee on Railroads. 

PETITIONS AND MEMORIALS. 


Mr. WRIGHT. I present the petition of Robert Gower, and many 
other citizens of the State of Iowa, praying for the passage of a law 
authorizing the Treasurer of the United States to issue $300,000,000 in 
legal-tender Treasury notes, or so much thereof as may be needed, and 
offer them in exchange for any outstanding matured or unmatured 
bonds at their cash value; said Treasury notes to be convertible into 
bonds bearing interest at a rate not exceeding 4 per cent. per annum, 
on demand of the holder, and these bonds made payable, with interest 
thereupon, in legal-tender Treasury notes on call of the holder; 
$100,000,000 of that to be of the denemination of $50, $100,000,000 of 
the denomination of $100, and the remainder of the denomination of 
$500, confidently believing, as they do, that this measure will offer 
relief to our present financial difficulty, and greatly facilitate the 
liquidation of our nationaldebt. I move the reference of the petition 
to the Committee on Finance. 

The motion was agreed to. 

Mr. FLANAGAN presented a petition of citizens of Texas, asking 
an additional appropriation for the improvement of the Cypress 
Bayou and Lake Caddo leading from Northern Texasinto Red River; 
which was referred to the Committee on Commerce. 

Mr. BOGY. I present a concurrent resolution passed, by the Legis- 
lature of Missouri, remonstrating against the unfair and illegal dis- 
crimination in rates charged by the Union Pacific Railroad. I move 
that the resolution be referred to the Committee on the Judiciary, 
and be printed. I prefer that it should be referred to that committee 
because a bill introduced by the Senator from Kansas on this subject 
has been referred to that committee. 

The PRESIDENT pro tempore. That order will be made, if there be 
no objection. 

Mr. BOGY. I also present at the same time, as a part of the same 
subject, a memorial from the Kansas Pacific Railroad Company, and 
a letter addressed to myself on this subject; and move that they be 
referred to the Committee on the Judiciary, and printed. They are 
important as a matter of information. 

I will state that this subject has been before Congress for more 
than two years. The Union Pacific Railroad Company is charged 
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with imposing unfair and illegal charges, contrary to the acts of Con- 
gress by which a large subsidy was given to the road; and although 
this important subject has been presented to Congress for more than 
two years, there has been no action whatever taken on the matter. 
The thing has just died out for want of action on the part of the 
committee to nd the subject was referred. It is a matter of very 
great importance to my section of the country, as well es to the State 
of Kansas; and I hope that the Committee on the Judiciary will take 
this subject up and give the acts of Congress a construction. The 
Union Pacific Railroad claim that they have a right to charge the 
rates they are now charging. ‘The Kansas Pacific Railroad deny that 
they have any such right. I have examined the subject with some 
care, and to my mind it is very plain; but, nevertheless, is a legal 
question, arising alone on the construction of the acts giving to these 
railroads the subsidies which they have received, and I can only ex- 
press the hope that the Committee on the Judiciary will at an early 
day take this subject up and make a thorough report, 80 as to settle 
this controversy, which has existed for more than two years in the 
western country. I move that these papers be referred to the Com- 
mittee on the Judiciary, and printed. 

The PRESIDENT pro tempore. That order will be made, if there 
be no objection. : 

Mr. RAMSEY presented resolutions adopted at a regular meeting 
of the Ramsey County Medical Society, held at Saint Paul, Minne- 
sota, January 26, 1874, in favor of the passage of the bill to increase 
the efficiency of the Medical Department of the United States Army; 
which were referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. SUMNER presented a memorial of citizens of Boston, Massa- 
chusetts, asking to be indemnified for spoliations committed by the 
French prior-to-the year 1801; which was ordered to lie on the table. 

Mr. SUMNER. I also present a brief petition from the students of 
the Storer Normal School at Harper’s Ferry, in which they humbly 
pray that such laws shall be enacted as will secure to them and their 






race all the rights and privileges of American citizens. I move the | 


reference of this petition to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SUMNER. I also present the petition of a large number of 
merchants of New Bedford, Massachusetts, in which they set forth the 
evils of an irredeemable currency, and beg leave to represent most 
earnestly that a resumption of specie payments at the earliest prac- 
ticable time is imperatively required by the true interests of the 
nation, and they deprecate the issue of any more legal-tender notes, 
I move the reference of this petition to the Committee on Finance. 

The motion was agreed to. 

Mr. SUMNER. I also present a petition of citizens of Shutesbury, 
Massachusetts, in which they set forth that they were soldiers in the 
late war of the rebellion; and they ask, in justice and in equity, that 
the bounty to which they are entitled may be made equal to that of 
others. In short, they ask for a special committee to investigate the 
workings of existing laws as to this question, and that said commit- 
tee be empowered to report such amendments by bill as may be found 
just and practicable. { move the reference of this petition to the 
Committee on Military Affairs. 

The motion was agreed to. 

Mr. McCREERY presented additional papers in the case of Ben 
Alsop, in support of his claim for a pension for services as a soldier in 
the war of 1512, as a substitute for his father, Bob Alsop, of King 
George County, Virginia; which were referred to the Committee on 
Pensions. 

Mr. WEST. I present the memorial of the New Orleans Chamber 
of Commerce, asking that an adequate appropriation be madé for the 
purpose of reopening the New Orleans mint, and for such legislation 
as will empower the Government of the United States, at its discre- 
tion, to order the coinage of any bullion, &c., at the New Orleans 
mint. I move that the memorial lie on the table. 

The motion was agreed to. 

Mr. CRAGIN presented a memorial of certain surgeons of the 
United States Navy, asking the passage of a law to restore certain 
officers of the Medical Corps of the Army to their proper rank in the 
service; which was referred to the Committee on Naval Affairs. 

Mr. GORDON presented a memorial of manufacturers of hats in 
Georgia, remonstrating against the extension of the Wells patent for 
forming hat-bodies; which was referred to the Committee on Patents. 

Mr. MERRIMON presented five petitions of citizens of North Caro- 
lina, praying for the establishment of a post-route from Statesville 
to Yadkinville, in that State; which were referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. ALCORN presented the memorial of William Cameron, a citi- 
zen of Mississippi, praying to be indemnified for'spoliations commit- 
ted by the French prior to the year 1801; which was ordered to lie 
on the table. 

Mr. ALCORN. I also present the memorial of Sallie A. EF. Baley, 
administratrix, and 8.P. Baley, acting administrator, &c., of Richard 
Griffith, deceased, of Mississippi, and move its reference, with the ac- 
companying papers, to the Committee on Claims. 

{ desire to call the attention of the committee specially to this case 
as one of very great hardship, in this: Richard Griffith was the mar- 
shal of the Government of the United States for the district of Mis- 
sissippi at the time the war began; that he went forward in the dis- 
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charge of his duties and expended a large amount of money on behalf 
of the Government; that he died during the war and before his ae. 
counts were settled ; that the Government now owes his estate a larce 
claim for services rendered by him and for money expended by whee 
and for one reason and another he has been up to this time, and },j, 
estate has been, refused all remuneration on the part of the Goyer). 
ment. He has left a widow, and orphan children to educate who ayo 
penniless, the Government owing them a large amount of money: and 
I do trust that the committee will report upon the facts as set fort) 
in the memorial. 

The PRESIDENT pro tempore. The memorial will be referred 4, 
the Committee on Claims. 

Mr. ANTHONY presented the petition of Captain E. Carringtoy 
Bowers, of the Navy, praying to be promoted to the rank of commo. 
dore on the retired list; which was referred to the Committee o), 
Naval Affairs. 


NATIONAL-BANK CIRCULATION, 


Mr. ANTHONY. I present the memorialof Seth Padelford, president 
of the National Bank of North America, in Providence, and of numer. 
ous other presidents and cashiers of national banks, remonstratiny 
against the bill to withdraw from the national banks that were first 
organized under the act twenty-five millions of circulating notes, for 
the purpose of distributing the same in those parts of the country 
which did not organize their proportion of the national banks. The 
memorialists represent that besides its injustice, the disturbing intlu- 
ence of this measure would work an injury, not only to the sections 
immediately affected, but to the general industry of the country, far 
greater than any benefit that could be expected to the sections pro- 
posed to be benefited thereby. 

As several Senators have referred to the disproportionate amount 
of national-bank currency in the State of Rhode Island, I ask the in- 
dulgence of the Senate for a few minutes while I make some state- 
ments in regard to the reasons why that amount was assigned to this 
State and why it ought not to be taken away. 

There is a theory that banking capital should be distributed by the 
square mile; that not trade, mechanical and manufacturing produe- 
tion, and the other conditions that require the employment of money 
as the medium of exchange, but territory, should govern the distri- 
bution of incorporated capital. Texasis as large as two hundred and 
fifty Rhode Islands, therefore Texas should have two hundred and 
fifty times as much banking capital as Rhode Island. Hardly less ab- 
surd, and even more prevalent, is the theory that banking capital 
should be distributed according to population, per capita; that a com- 
munity of a hundred thousand farmers requires the same-amount of 
bank facilities as a community of a hundred thousand traders, mer- 
chants, and manufacturers. That the circulation of banks, wherever 
situated, will flow tothe money centers, to the creditor points, is as plain 
as that water will seek the lower level; and as water, if confined to» 
higher level, will break away through all obstructions, and follow the 
descending channel, so will money, equally, and by a law of not less 
force than the law of gravitation, flow to the points where it is wante«| 
to perform its proper function—to pay debts. Everybody knows this: 
and yet there are those who argue, or whose argument reduced to its 
analysis is, that money can be made plentiful in a debtor section }y 
establishing banks there, and that by legal means and artificial re- 
straints it can be kept in circulation within geographical limits. 

The State which I have the honor in part to represent has been 
the subject of especial animadversion, because we have found it neces- 
sary to employ a larger banking capital than some States that greatly 
exceed us in territory and in population, and which, according to the 
theory that I have referred to, should have a correspondingly greater 
amount of banking capital. The Senator from Missouri who sits 
on the Opposite side of the Chamber dwelt with great emphasis upon 
the fact that the small State of Rhode Island had so much more bank- 
ing capital than the great State of Missouri. If we go into some 
other comparisons between the two States we should find a similar dis- 
parity; and following the comparisons still further, we should find 
that in some other respects, even taking into consideration the ditfer- 
ence in territory and in population, Missouri surpasses Rhode Island 
as much as Rhode Island surpasses Missouri in banking capital. 

Previous to the national-bank law, and up to the time when, persna- 
sion having failed, the Federal Government compelled the State banks 
to come under the national system or to give up their circulation, each 
State had all the banking facilities that it needed and that it could com- 
mand. What was then the proportion of Rhode Island to Missouri ? 
Did it correspond to the territorial dimensions of the two States? 
Did it correspond to the population of the two States? Missouri is fifty 
times as large as Rhode Island and has eight times the population, and 
yet she had but little more than half the bank capital. Missouri had 
forty-two banks with an aggregate capital of $11,249,990, and Rhode 
Island had ninety banks with an aggregate capital of $21,794,937. 
Although the smallest of the States in territory, and the smallest but 
five in population, there were but five States in the Union that sur- 
passed Rhode Island in incorporated banking capital, and one of the 
five surpassed it by only a few hundred thousand dollars. The bank- 
ing capital of the great State of Pennsylvania exceeded that of Rhode 
Island by less than $5,000,000, and that of the great State of Ohio was 
not a third as large. And New York, the great commercial State of the 
Union, whose territory is forty times as great as ours and whose popu- 
lation is twenty times as great, had but five times our banking capi- 
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tal. Rhode Island had more banking capital than Illinois, Indiana, 
Ohio, and all the Northwestern States together. | 

This was the normal condition. We had this disproportionate bank- 
ing capital—disproportionate to our territory and to our population— 
pecause we wanted it; and the other States had so little because they 
lid not want it. We had it because, under inhospitable skies and 
upon an ungrateful soil, compelled to manufacturing and mechanical 
and commercial pursuits, we found it for our advantage to invest so 
much in banking; they, with a virgin soil that hardly needed the labor 
of cultivation, with vast natural resources that begged for develop- 
ment, found it more profitable to invest their own savings and to bor- 
row of ours for employments that would yield a betterreturn. It may 
be said that in some States the legislation, in some even the funda- 
mental law, disfavored banking. That is only another way of stating 
the proposition that I have already laid down. If the laws discouraged 
han'sing, the people made them ; the restraint was their own work, 
and could be removed at their own pleasure. The banking capital of 
every State conformed to the internal conditions of the community, 
and free from any external control or restraint. 

When the national-bank system was inaugurated, it was proper that 
it should conform to the established and natural condition of things, 
to the relations into which they .had settled down of themselves, 
uninfluenced by outside considerations. Whatever capital and experi- 
ence had found proper under the existing system should have been 
permitted to pass under the new one. No violent changes should have 
been made, no disturbance of capital, taking it from the centers that 
had proved their need of it by investing in it, and carrying it to points 
which had manifested their indifference to it by failing to invest in it. 

It was deemed essential to the public interest, to the credit of the 
Government, to its financial security, that the capital incorporated 
under State laws should be brought into the nationalsystem. Press- 
ing invitations were made and Jiberal inducements were held out. 
The banks, cautious, contented with their present condition, fearful 
of change, did not respond with the promptness that the necessities 
of the Governmentdemanded. More stringent'mcasures were adopted ; 
the banks were threatened with a taxation that would destroy their 
circulation, without which they would cease to be profitable, or could 
be made so only by imposing such rates of interest as would oppress 
their customers and embarrass the trade which they were intended 
to foster. 

The late Mr. Collamer, with the quaint humor in which he sometimes 
conveyed the lessons of wisdom, illustrated, in a speech in this Cham- 
ber, the process of converting the State banks into national banks. It 
had been said, on the other side, that the banks were not to be driven 
into the national system by the bill that was under consideration, and 
that afterward became a law; they were to be enticed into it. “Yes,” 
he said, “enticed into it, as one of my neighbors said that he had en- 
ticed a vicious bull out of his pasture. ‘How could you entice it out?’ 
was the question. ‘O, with a pitchfork,’ he answered.” 

I am not speaking against the national-bank system. The system 
which gives us a currency of uniform value all over the country, and 
of absolute safety ; a currency that holds its credit even after the 
hank that issued it has failed, and which at the same time is a muni- 
ment to the national credit, is undoubtedly one of the most successful 
and beneficial financial measufes that the wit of man has devised, and 
will always remain the praise of the statesman who planned it. In the 
security which it gives, in the freedom from all doubt or question of 
the medium of exchange, we are apt to forget its value, as we do the 
value of good health, good air, good water, which we fully appreciate 
only when we miss them. 

But the banks were slow to go into the system. With the charac- 
teristic timidity of wealth they hesitated to leave a satisfactory system 
for an untried one, however promising. In Rhode Island, especially, 
we were content with our banking system. It was the growth of our 
own needs. The capital belonged to our own people, and gave life to 
our own business; it was regulated by our own laws, which, in some 
important respects, were peculiar. We did not like to pass that large 
accumulation under laws that we did not make and could not alter. 
We did not like to put without our control so great an amount of our 
property and facilities sv essential for our business. But we did it; 
we yielded to the enticement; with few exceptions our banks became 
national institutions. And now we are told that a large part of the 
wivantages which aided to overcome our reluctance, and without 
which we would not have accepted the change, must be surrendered 
to those who steadily refused to go into the national system till its 
success was assured, who refused to intrust their property to the 
legislation of the national Government at a time when the Govern- 
ment was in its greatest need. These banks now ask to share the ben- 
efits of a plan in which they declined to share the risk. 

Mr. President, this is not fair; it is not keeping good faith with 
those who changed their investments, voluntarily or by compulsion, 
on the pledge which the Government made in asking it, and which the 
Government repeated in compelling it. 

I well understand that the true remedy for the inequalities, real or 
aleged, of our system, the remedy for evils greater than this, is the 
return to that measure of value which the world recognizes ; and then 
we can have a paper currency of the same value, because convertible 
into the same form, and self-regulating and elastic to the demands of 
trade. Bnt while we retain our peculiar currency, we should main- 
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tain the faith on which it was issued to those who rendered their 
capital for it. 

I move the reference of this memorial to the Committee on Finance. 

The PRESIDENT pro tempore. It will be so referred. 

Mr. SCOTT. Mr. President, I do not intend to enter into a discus- 
sion of the question started by the Senator from Rhode Island as to 
whether currency, like water, will seek its level, but the presentation 
of these petitions and the remarks that the Senator from Rhode Island 
has made prompt me to call attention to what I think is a result of 
this inequality of distribution that certainly demands attention, 
and demands remedy, let the question of circulation finding its level 
be determined as it may when we come to legislate upon that ques- 
tion. What I call attention to is this: Immediately after the estab- 
lishment of the national banking system, very great complaint was 
made that the stockholders in those banks received 5 or 6 per cent. 
interest upon the bonds which were the basis of their circulation, 
and were exempt from State taxation, although permitted to make 
their money by the discount of paper in the States. As a consequence 
of this complaint, Congress passed a law permitting the State Legis- 
latures to tax the stock in national banks to the same extent that the 
States taxed other property of the same description. What was the 
result? Taxes were imposed which, according to the reports of the 
Comptroller of the Currency, amounted in many instances to 2 per 
cent. of State tax on the bonds of the United States. In the report 
of 1871 or 1872, I do not now exactly remember which, the whole tax, 
both national and State, is reported to be 44 per cent. The result is, 
as any one will see, that by this law of Congress and the subsequent 
legislation of the States the States were permitted to do indirectly 
what it had been before decided that the Constitution of the United 
States prohibited them from doing; that was, in effect, taxing the 
bonds and securities of the United States. It is true ,that the tax 
was not laid on the bonds per se, but it was laid on the capital stock, 
which was in effect the bonds, for in the early bank-tax cases, the 
New York cases, it was decided that the State could not lay a tax 
upon the bank stock, which was, in effect, the bonds of the United 
Statea. 

Now, then, the inequality to which I call attention is this: I do not 
exactly remember the excess which Rhode Island has of this national- 
bank circulation, but the whole excess of the New England States is 
about $80,000,000, of which Rhode Island has a very considerable 
proportion. The effect of all this is that about 2 per cent. of the in-: 
terest paid by the United States upon the bonds which are the basis 
of that banking capital goes into the State treasuries as so much 
State tax; in other words, the United States is paying into the treas- 
uries of those States which have this excess of national-bank cir- 
culation that much of the interest upon their bonds, and the States 
which did not get their share of it suffer that much disadvantage. 
This is an inequality which, whatever may be said about the theory 
of the distribution of money per capita, or per population, or by wealth, 
needs a remedy, and I have no doubt will secure it without doing very 
much injury to any portion of the country. 

Mr. MORRILL, of Vermont. Before the Senator from Pennsylva- 
nia sits down I should like to put a question to him in relation to this 
mode of taxation. I cannot agree to the statement that the States 
lost anything in taxation by virtue of the establishment of these 
banks. The amount of capital that would be required to put into the 
national banks of course is now taxed in those States, and if the hold- 
ers take it out and put it into these banks it does not change the result. 
Of course any State that establishes a bank must have the capital. If 
it has not been invested in a bank, it is already taxed by the State, 
and it does not change the result by being put into a national bank. 

Mr. SCOTT. My friend from Vermont, in the earnestness of his 
opposition, has forgotten the question which he said he wished to ask 
me before I took my seat. 

Mr. MORRILL, of Vermont. I ask the question if that is not so? 

Mr. SCOTT. The difference is this: In the case of the capital held 
by a citizen of Vermont, orany one of the New England States, when it 
is taxed, he pays the tax himself out of his own earnings; and in 
this case by an indirect process the Government of the United States 
pays that 2 per cent. in the form of interest, which gets finally in the 
form of taxation into the State treasury. 

Mr. MORRILL, of Maine. This matter touches New England, and 
as I in part represent a State which is in that locality, I desire to say 
one word upon this question of inequality. So far as allusion is made 
to the question of inequality existing between the banking circula- 
tion or the banking capital of New England 4nd the rest of the Union, as 
a matter of complaint, I simply desire to say that there is no occasion 
forany complaint whatever. Itmay be that itis the good fortune of New 
England to have that banking capital. New England, as has alread, 
been stated, did not think so in the beginning; but it hasit. It has 
it by legitimate means; it has it by legal means; it has it by nooption 
of its own; but under circumstances which have been related by the 
Senator from Rhode Island, when it was for the interest of the nation 
that it should have it and when no other part of the country would 
take it. 

I say, then, Mr. President, it does not become anybody from any 





quarter to make this charge against New England as a matter of 


complaint. What New England has was open to all the rest of the 
country to have had if they chose to take it. It may be that it 
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was their misfortune that they could not take it. My honorable 
friend on my left [Mr. CLAYTON ] suggests that the South were in no 
condition to take it. That is very true. But whose fault was that? 


‘ Not ours. Whose misfortune was that? Not ours. All I stand here 


now to say is, not on the question of distribution, but as resisting this 
idea of complaint, as if somebody had a right to complain, that New 
England had done something that was disreputable, or if not disrep- 
utable, that was a little sharp in regard to the distribution of this 
bank currency. It was not so by any means; but, as my honorable 
friend from Rhode Island has said, they were enticed into this busi- 
ness by rather a sharp practice, as they thought at the time, on the 
part of the General Goverument, which forced them to yield their 
local system, which was satisfactory to them, and to go into the 
national system. 

I only rose to say this much to vindicate New England against any 
complaint from any quarter or any charge against her for the fact 
that she has this capital; and I do not intend to touch at all upon 
the other question, what it is proper to do under the circumstances by 
way of equalizing the distribution of currency. 

Mr. LOGAN. I desire, by way of suggestion, to state this proposi- 
tion, not that there is any complaint—I have never heard any in the 
Western States—against New England because New England had 
capital, or because they took the national banking currency at the 
time they did; but I have heard a great deal of complaint becanse 
we have not been permitted to do the same thing. That is all. We 
want it so extended that we may. 

Mr. ANTHONY. You were permitted to do it when we did. 

Mr. LOGAN. We should like to be permitted to do it now. I 
speak from my own experience and knowledge in my State when I 
say, that when a State has to pay 24 per cent. in order to get cireula- 
tion for her banks that are in existence there is cause of complaint ; 
and we have been compelled to do that in the Northwest. We have 
had to pay even higher than that. I can mention one of the large 
banks of the city of Chicago that had to pay 2} per cent. for cireula- 
tion because of the rule that we are not entitled under the law to cir- 
culation except under a certain amount. If that is not a hardship, I 
should like to know what is; and if that is not a cause of complaint, 
I should like to know what is. 

Mr. ANTHONY. Now, Mr. President, I would merely call the 
attention of the Senator to one thing. What bank circulation did 
Illinois have before the national banking system was established, 
when it could have all it wanted, when there was no restraint, when 
it made its own banking laws and supplied its own banking capital? 
How much banking capital did it have then? A million and a half. 

Mr. HAMLIN and Mr. LOGAN rose. 

The PRESIDENT pro tempore. The Senator from Maine. 

Mr. LOGAN. Allow me a word. 

Mr. HAMLIN. I got up to stop this debate. 

Mr. LOGAN. I have no objection to its being stopped, but I would 
rather it should not be stopped just at this point, because I desire 
to answer my friend from Rhode Island, who speaks of the bank- 
ing capital that Illinois had fourteen years ago. He says it had a 
million and ahalf of dollars then. I only call the attention of my 
friend from Rhode Island to the statistics of the State of Illinois for 
the last fourteen years—to the increase in population and wealth. We 
may have been poor at that time, but we are not sonow. Give us the 
opportunity, and we will show you whether we have capital in that 
country or not, 

Mr. FERRY, of Michigan. Will the Senator from Illinois allow 
ine to call his attention to one fact, which is a notable compensation 
that is lost sight of in this discussion ? 

Mr. HAMLIN. Am I not entitled to the floor? 

The PRESIDENT pro tempore. The Senator from Maine is entitled 
to the floor, having yielded to the Senator from Illinois. 

Mr. HAMLIN. Well, I will yield to the Senator from Michigan. 

Mr. FERRY, of Michigan. I had the floor and yielded to the Sen- 
ator from Rhode Island, in order that he might reply to the Senator 
from Illinois. ‘ 

The PRESIDENT pro tempore. The Senator from Michigan is cor- 
rect. 

Mr. FERRY, of Michigan. I was satisfied, however, that the good 
nature of the Senator from Maine would always yield to me. 

I call the attention of the Senator from Illinois, who is chairman of 
the Cemmittee on Military Affairs, and did valiant service in the field, 
to this fact, which may have been lost sight of, that while it was the 
misfortune of the West not to possess the capital which the East held, 
yet that did net retard its efforts in doing its large share in the sup- 
pression of the rebellion, In that great struggle, where capital was 
needed to be invested in bonds to supply means to support the Army, 
it was indispensable to have men to fill the ranks. The West did not 
lag behind New England, but stood in the front in supplying more 
than her quota of rank and file, so that what she had she generously 
proffered to the Government. 

While the Senators representing New England may, in speaking, 
affirm their excess of capital, I do not complain of their availing 
themselves of the benefits assured by that surplus of capital; but at 
the same time I wish them to be as considerate and remember that 
though the East may have furnished more money, the West furnished 
& greater proportion and more than its quota of men. I may speak, 
in illustration, of my own State when I say that she furnished 12 per 
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cent. of her population in that exigency of the nation. Now, I ask 
Senators representing the New England States if their States did 


better or as well, and whether sacrifice of life will not offset capital 
invested. The West is filling up its thinned ranks, and now, gatherino 
means, asks in justice for more circulation, and for no more than the 
quota of New England. 

Mr. HAMLIN. Mr. President, I rise for the purpose of inviting the 
attention of the Senate to the condition in which we are now placed 
This whole debate, I believe, from its inception by my excellent 
friend from Rhode Island to this minute, is out of order. 

Mr. ANTHONY. No, sir; I beg pardon; my remarks were entirely 
in order. ; 

Mr. HAMLIN. And Iam now speaking out of order myself, except 
by unanimous consent of the Senate. 

Mr. ANTHONY. The Senator is aware that I was not speaking out 
of order, because I spoke on a motion to refer a memorial to a com. 
mittee, which is a debatable motion. 

Mr. HAMLIN. I do not think I have a single word or letter to 
change in the expression which I used, that this debate is ont of 
order; that upon the reference of a petition you only state the facts 
in it, and it goes to a committee without debate. All the currency 
question and all the questions of establishing banks, I humbly sub- 
mit again, are not in order; but I do not know that we shall any of 
us live to see the time when it will be in order to speak in order, for 
it seems that the only method of proceeding in this Senate is to be 
out of order. I hope that these questions will pass away for the 
present, and that we shall proceed with the business of the Senate. 
That was my object in rising, and I ask now for the regular order of 
the Senate. 

a I believe this debate is on a motion torefer a me- 
morial. 

The PRESIDENT pro tempore. The memorial has been referred some 
time. [Laughter. 

Mr. STEWART. Then I should like to say a word out of order 
now. 

The PRESIDENT pro tempore. The Chair will state his understand- 
ing, that this debate proceeds, as it has ever since the present occupant 
has been in the Senate Chamber, whenever any Senator chose to have 
such a debate proceed, by unanimous consent. The Chair, therefore, 
raised no point of order. The Senator from Maine, however, now raises 
the point of order, and the Chair rules that further debate is out of 
order. 

Mr. —— Is it in order now to make a report from a com- 
mittee 

The PRESIDENT pro tempore. If there be no further petitions or 
memorials, reports are now in order. 


REPORTS OF COMMITTEES. 


Mr. KELLY, from the Committee on Military Affairs, to whom 
was referred the memorial of George 8. Hollister, late a captain of 
the Seventh Regiment United States Infantry, asking for the estab- 
lishment of a court of inquiry with a view to his restoration to the 
Army, with the rank and grade held by him prior to the passage of 
the act of July 15, 1870, reported adversely thereon, and the com- 
mittee were discharged from its further consideration. 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 1394) in relation to the centennial 
exhibition, reported it without amendment. 

Mr. HAMLIN. The Committee on Foreign Relations has had 
referred to it a bill (S. No. 175) relating to leaves of absence granted 
to diplomatic and consular officers of the United States. It was de- 
signed to extend the leave of absence which might be granted for a 
given year, and was not taken advantage of, into a subsequent year. 
The matter has been referred to the Secretary of State, and in his reply 
is this laguage : 

The enactment of the proposed bill would, Iam convinced, seriously affect the 
public service by giving a seeming legislative sanction to a 4laim of right to a cer- 
tain annual absence from the post of duty of each diplomatic and consular officer 
of the Government ; it would embarrass the exercise of the discretion of the Presi- 


cent ; and it would add very largely to the appropriations required for the diplo- 
matic and consular service. 


Under that view, I am instructed by the Committee on Foreign 
Relations to report the bill back with a recommendation that it be 
indefinitely postponed. 

The bill was postponed indefinitely. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 476) to establish bonded warehouses for the storing 
and cleansing of rice intended for exportation, reported it with an 
amendment. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the memorial of Joseph Council, of Mobile, Alabama, praying 
compensation for raising, repairing, and delivering the steamer Saint 
Patrick, at the navy-yard, Pensacola, Florida, submitted a report, 
accompanied by a bill (S. No. 465) for the relief of Joseph Council, of 
Mobile, Alabama. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the petition of C. B. Dean, of Springvale, Iowa, praying for 
a pension from May, 1864, to 1872, submitted an adverse report thereon ; 
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which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. | 
Mr. SHERMAN, from the Committee on Finance, to whom was 
referred the bill (S. No. 409) to revise, consolidate, and amend the 
statutes in relation to estimates, appropriations, and public accounts, 
reported it with amendments. 
REPORT ON IRRIGATION. 


The PRESIDENT pro tempore laid before the Senate a report of 
the Commissioner of Agriculture, in answer to a resolution of the 
Senate of the 6th instant, transmitting a paper prepared by Hon. G. 
Pp. Marsh, on the subject of irrigation; which was ordered to lie on 
the table, and be printed. 

Mr. ALLISON offered the following resolution; which was referred 
to the Committee on Printing: 

Resolved, That ten thousand extra copies of the wanes of Hon. George P. Marsh 


to the Commissioner of Agriculture, on the subject of irrigation, be printed for the 
use of the Senate. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SCOTT, it was 


Ordered, That the papers in the case of John Montgomery be taken from the files 
and referred to the Committee on Claims. 


On motion of Mr. SCOTT, it was 


Ordered, That the Committee on Pensions be discharged from the further con- 
sideration of the —— and papers of Captain Samuel B. Lauffer, and that he be 
authorized to withdraw his papers from the files of the Senate. 


On motion of Mr. FENTON, it was 


Ordered, That the petition and papers in the case of Michael Nash be taken from 
the files, and referred to the Committee on Claims. 


On motion of Mr. FERRY, of Michigan, it was 
Ordered, That Timothy Baker have leave to withdraw his petition and papers 
from the files. 
BILLS INTRODUCED. 


Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 466) to remove the disabilities of Raphael 
Semmes, of Alabama; which was read twice by its title, and, with the 
accompanying petition, referred to the Committee on the Judiciary. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 467) to provide for the opening of a military 
and post road from the mouth of Walnut River, in Kansas, to the 
mouth of the Main Cache River, in Texas; which was read twice by 
its title, and referred to the Committee on Indian Affairs. 

Mr. JONES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 468) authorizing the coinage of a twenty-cent 
piece of silver at the mints of the United States; which was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 469) granting aid to the Atlantic and Great 
Western Canal; which was read twice by its title, referred to the 
Select Committee on Transportation Routes to the Sea-board, and 
ordered to be printed. 


ARMY OFFICER IN SOUTH CAROLINA. 


Mr. BAYARD. I offer the following resolution, and ask for its 
present consideration : 


Resolved, That the President be requested to communicate to the Senate the 


information called for by the following resolution, which passed the Senate on the 
Ist day of March, 1873: 


** Resolved, That the President be, and hereby is, requested to inform the Senate, if 
not inconsistent with the public interest, whether any commissioned officer of the 
United States Army, while on duty in the State of South Carolina, has received, or 
attempted to procure, payment of any money or other valuable consideration from 
the Legislature of said State, or endeavored to procure legislation to that. effect, as 
a compensation or reward to him for services performed in the line of his duty as an 
officer of the Army or otherwise ; and whether any such officer, while so stationed 
and on duty, has been admitted to practice at the bar of said State, and has actually 
practiced thereat for his personal emolument, while receiving pay as an officer of 
the Army; and whether such officer is now on duty in said State, and, if detached 
from his regiment, for any and what service or purpose.” 

Mr. WRIGHT. I suggest to the Senator from Delaware that, as I 
understand the first part of his resolution, it proposes to require this 
information absolutely. 

Mr. BAYARD. Aresolution of inquiry was adopted in March last, 
and I presume it has been an omission on the part of the Executive to 
furnish the information requested in it; and this resolution simply 
calls now for the information which the Senate asked for then. 

Mr. WRIGHT. The suggestion that I have to make is that the reso- 
lution as originally passed requested the information, “if not incon- 
sistent with the public interest.” I understand the resolution, as now 
framed, to call for it absolutely. 

Mr. BAYARD. The resolution now is for a response to the resolution 
of March last. The resolution of March last was for information if it 
was compatible with the public interest, and that condition, of course, 
would apply at the present time to the present resolution. 

Mr. WRIGHT. [should like to have the first part of the resolution 
reported again. 

he Chief Clerk read as follows: 

Resolved, That the President be requested to communicate to the Senate the infor- 
mation called for by the following resolution, which passed the Senate on the Ist 
day of March, 1873. 

Mr. WRIGHT. That will do. I understand that the resolution, as 
now read, calls absolutely for this information. 


Mr. BAYARD. It calls upon the President to inform the Senate 
why the information asked for then was not given ; his reasons tkere- 
for, if there be any reasons why it is not compatible with the public 
lmterest; and what they are would be very difficult to imagine. But 
if there are reasons why this information should not be given to the 
public the President can say so, and the present resolution simply asks 
that he may inform the Senate and give this information if it be not 
incompatible with the public interest. The resolution, as now worded, 
simply calls for an answer to the resolution, and the resolution of 
March last was expressed sub conditione that it should not be incon- 
sistent with the public interest. 

Mr. WRIGHT. I do nov understand the resolution so; but if the 
Senator insists upon it I do not know that I shall object. 

Mr. HOWE. Let the resolution be read again. 

The Chief Clerk again read the resolution. 

Mr. WRIGHT. Iam satisfied that my first impression was right 
in reference to that resolution, and I ask that it may lie over and be 
printed. 

The PRESIDENT pro tempore. The Senator from Iowa objects to 
the further consideration of the resolution to-day. 


MANUFACTURE OF SILVER COIN, 


Mr. STEWART submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 
Resolved, That the Secretary of the Treasury be requested to state what time 


will be required after the resumption of specie payments for the mints to manufac- 


ture the amount of subsidiary silver coins which wil! be requisite to replace the 
fractional currency. 


DR. EDWARD JARVIS. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Secretary will report the first bill on the Calendar. — 

The first bill on the Calendar was the bill (S. No. 302) for the relief 
of Dr. Edward Jarvis, the consideration of which was resumed by 
the Senate as in Committee of the Whole. 

The bill was,reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested: 

A bill (H. R. No. 1906) to dredge and protect the navigable channel 
at the mouth of the Buffalo River against the sand-bar formed by 
the gale of December, 1873; 

A bill (H. R. No. 1915) to remove the political disabilities of Henry 
H. Sibley, a citizen of Fredericksburgh, Virginia ; 

A bill (H. R. No. 1920) to amend the fifteenth section of an act 
approved June 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department;” and 

A bill (H. R. No. 1921) to further amend the postal code. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 194) in relation to the monument 
erected to the memory of the Chevalier de Ternay ; and it was there- 
upon signed by the President of the Senate pro tempore. 

SETTLERS ON FORT RANDALL RESERVATION. 

The next bill on the Calendar was the bill (8S. No. 149) for the relief 
of certain settlers on the Fort Randall military reservation; which 
was considered as in Committee of the Whole. 

The first section authorizes the Secretary of War to transfer to the 
custody of the Department of the Interior such portions of the mili- 
tary reservation of Fort Randall, in Dakota, as were actually occu- 
pied by settlers prior to the promulgation of the order of the Presi- 
dent of June 14, 1860, setting avart the reservation for military pur- 
poses; and, further, such portions of the reservation as were released 
from military occupation and control between the years 1867 and 
1870, and were during that time settled upon in good faith and in the 
belief that the lands were open to settlement. 

The second section authorizes the Secretary of the Interior to con- 
firm, in accordance with existing laws, the titles of such settlers 
upon the military reservation of Fort Randall as may be reported by 
the Secretary of War for that purpose, and to cause patents to be 
issued for such lands as the settlers nay be entitled to under existing 
laws and the provisions of the act. 

The third section authorizes the Secretary of the Treasury to pay 
to each of the aforesaid settlers the respective amounts that were 
appraised as the value of their respective improvements, by a military 
board of survey convened for that purpose, at Fort Randall, under 
instructions from the War Department dated March 3, 1871. ; 

An amendment was reported by the Committee on Military Affairs, 
to ud to the third section of the bill the following proviso: 

Provided, That in case any improvements, or portion thereof, shall have been 
restored or delivered to any settler, after the apptaisement of the same by the said 


military board of survey, such settler shall not be entitled to payment under this 
act for the improvements, or portion thereof, so restored or delivered to him. 


Mr. FRELINGHUYSEN. I should like to hear the report read, if 
there is one in that case. 

The Chief Clerk read the following report, submitted by Mr. KELLty 
on the 15th of January, 1574: 


The (Committee on Military Affairs, to whom was referred the bill (S. 149) for the, 
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relief of certain settlers on the Fort Randall military reservation, having had the same 
under consideration, report as follows os S 5 

Prior to the vear 1860 certain persons settled upon public lands which were in 
that year included within the Fort Randall military reservation, and made im rove- 
ments upon their respective claims. These lands were taken up in good faith, and 
under the impression that titles could legally be secured to them under the land laws 
of the United States. Upon the reservation being made, the settlers were removed 
by the military authorities from their land claims, and had to abandon such improve- 
ments as they bad made, and which could not readily be taken away. On the 7th 
day of September, 1867, a portion of the reservation was abandoned by the military 
authorities. under the belief that it was lawful for the War Department to abandon 
and transfer to the Interior Department for settlement such military lands as were 
no longer required for military purposes, Discovering that this could not legally 
be done, the War Department resumed jurisdiction over this portion of the reser- 
vation which it bad attempted to relinquish. This wason the Ist day of November, 
1470, In the mean time, between the 7th day of September, 1867, and the Ist day of 
November, 1870, a number of settlers went upon the lands which were supposed to 
have been abandoned, and made improvements upon their respective claims. After 
the military authorities resumed possession and jurisdiction over this abandoned 
portion of the military reservation in 1870 the settlers were removed and their im- 
provements taken. A military board of survey convened at Fort Randall, under 
instructions from the War Department, dated March 3, 1471, for the purpose of 
appraising these improvements, proceeded in the discharge of its duty, and made a 
thorough investigation of all claims for damages resulting from the military occu- 
pation of the respective land claims of the settlers. A reportof this military board 
of sur rey will be found in Ex. Doc. No. 32, House of Representatives, Forty-second 
Congress, third session. The lands referred to are no longer necessary for military 
purposes; but, having been selected for a military reservation, it requires an act of 
Congress to have them transferred to the control of the Department of the Interior. 
Inasmuch as the persons who settled upon these lands did so in good faith, it is but 
just that they should be paid for the improvements which they made upon their 
respective land claims, and of which they were deprived without any fault of their 
own. ‘The committee have reported an amendment to section 3 of the Senate bill, 
providing that, in casé any settler shall have received back any portion of the prop- 
erty taken from him by the military authorities, after the appraisement thereof by 
the board of survey, he shall not in such case receive payment for the same. 

With this amendment the committee recommend the passage of the bill. 


Mr. FRELINGHUYSEN. I anderstand that this was a military 
reservation, and that the attention of the people was called to it in 
ixi0; that in 1867 the Secretary of War again assumed control over 
it; and that during 1860 and 1867 settlers came there and made im- 
provements, Which this bill calls upon us to pay for. *1 confess that 
I do not see the justice of our paying for improvements which were 
imude by settlers on a military reservation after it was known to be 
u reservation. 

Mr. LOGAN. If the Senator will allow the report to be read again, 
so that he will understand it more thoroughly, I think he will be 
satisfied, 

Mr. EDMUNDS. I call for the regular order. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business, which 
is House bill No. 792. 

Mr. LOGAN. I have no desire to press this bill now; but I wish to 
call the attention of the Senator from New Jersey to the fact that if 
he will read the report carefully, he will find that he is mistaken. 
These settlers settled on the land at a time when it was not used for 
a military reservation; and afterwards, when it was taken for a mili- 
tary reservation, the Secretary of War valued their property. Now 
the bill is to give them the value of their property, and provide that 
those who want the land may take it by paying for it to the Govern- 
ment, this portion of the reservation being no longer desired. I ask 
the Senator to examine the bill, and he will see that it is perfectly 
rroper, 

Mr. FRELINGHUYSEN, I will examine it. 

DISTRICT GOVERNMENT INVESTIGATION. 


The PRESIDENT pro tempore. Before the Senate proceeds to the 
consideration of the bankrupt bill, the Chair will state, in regard to 
the vacancy on the joint select committee on the memorial of W. W. 
Corcoran and others, created by the Senate excusing the Senator from 
Maine, Mr. MorRILL, from service, that he appoints the Senator from 
lowa, Mr. ALLISON; so that the committee now, under the rules of 
the Senate, will stand: The Senator from Massachusetts, Mr. Bourt- 
WELL; the Senator from Ohio, Mr. THURMAN; and the Senator from 
Iowa, Mr. ALLISON. 

THE BANKRUPTCY ACT. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 792) to — the act entitled “An act to 
establish a uniform system of bankruptcy throughout the United 
States,” approved March 2, 1867, and all laws and parts of laws 
amendatory thereto; the pending question being on the amendment 
of Mr. MERRIMON, to insert as section 2 of the amendment reported 
by the Committee on the Judiciary the following words: 

The courts of record of the several States having superior jurisdiction and jury 
trials shal) have like judisdiction of all matters of bankruptcy arising under the 
laws of the United States, and shall have power in all respects to administer such 
laws. And all orders, judgments, and decrees of such State courts made and passed 
in that behalf shall be deemed and held to be of the same force and effect, to all 
intents and purposes, as if the same had been made in the courts of the United 
States having jurisdiction of such matters: Provided nevertheless, Any party to any 
matter or suit in bankruptcy in any such State court shall have the same right of 
appeal, or other method, to remove such matter or suit to the highest court of 
review in such State as may be allowed by the laws thereof. 

The amendment to the amendment was rejected. 

Mr. FRELINGHUYSEN. There was an amendment offered by the 
Senator from North Carolina [Mr. MERRIMON] yesterday in reference 
to giving jurisdiction to the State courts for sums under $500. In 
the phraseology there was some error, and I now offer a substitute, 


which is agreeable tothe Senator from North Carolina and to the 
committee, 


Mr. EDMUNDS. By unanimous consent the substitution can he 
made. 

The PRESIDENT pro tempore. By unanimous consent the vote by 
which the amendment was agreed to will be regarded as reconsidered 
and the Senator from New Jersey proposes to make the amendment 
read as will be stated. 

The Chief Clerk read the amendment, as follows: 

Provided, That the court having charge of the estate of any bankrupt may direct 
that any of the legal assets or debts of the bankrupt, as contradistinguished fro, 
equitable demands, shall, when such debt does not exceed $500, be collected in the 


courts of the State where such bankrupt resides, having jurisdiction of claims of 
such character, nature, and amount. 


The amendment to the amendment was agreed to. 

The PRESIDENT pro on he The question now is on agreeing 
to the amendment reported by the Committee on the Judiciary, as 
amended, as a substitute for the House bill. A 
Mr. SARGENT. I offer the following amendment asa separate sec- 
tion: 

That the fourteenth section of said act be, and the same is hereby, amended by 
striking out “1864” in lines 27 and 28, after the word “ year," and inserting “1872.” 

er EDMUNDS. I should like that to be explained. Let us know 
what it is. 

Mr. SARGENT. I willexplain it. Bysection 14 of the act of 1867 
it is provided that assoon as the assignee is qualified, the register, in case 
there is no adverse or opposing interest, and if there is, the judge, shall 
execute an assignment to him of all the debtor’s property. The sec- 
tion then proceeds to make certain exceptions, which are not to he 
subject to distribution, which are not to go to the assignee; and the 
final clause of exception provides for property which “is exempted 
from levy and sale upon execution or other process or order of any 
court by the laws of the State in which the bankrupt has his domi- 
cile at the time of the commencement of the proceedings in bank- 
ruptcy, to an amount not exceeding that allowed by such State 
exemption laws in force in the year 1864.” This bankrupt law was 
a in 1867. By a very wise provision it was provided that the 

imit of exemption prevailing in 1864 should be applied rather than 

any amount which might be prevailing at the time of the passage of 
the act, I suppose under the idea that some States might pass im- 
mig laws on the subject of exemption in view of the bankrupt 
aw. I preserve that feature in the amendment which I propose, car- 
rying back the time of exemption to 1872; and thus this danger will 
be avoided. 

But the object of the amendment is to allow in those States where 
the exemption laws may have been to a certain extent liberalized 
down to as late a date as 1872, the debtars to have the benefit of 
the exemptions then provided. The bankrupt law and the State laws 
for the collection of debts, the laws which are intended to enable the 
creditor to collect the amounts due him, always necessarily bear hardly 
upon debtors. The influential class in all State Legislatures, and in 
this body, is the creditor class. They are the ones who have a right 
of attachment, who have a right of suit, a right to secure their de- 
mands, and exemptions grow up slowly. The debtor for long years 
had no exemption whatever. Before that he was liable even to per- 
sonal restraint for mere debt. Finally a humane policy, to a certain 
extent in his behalf, began to permeate the laws; it was provided at 
first that mere wearing apparel might be exempted ; subsequently a 
man’s home valued at a moderate amount might be preserved to him 
or his family, and not be taken for his debts. Now, by the policy of 
the law in some of the Western States, and in my own State, in behalf 
of farmers during the last eight or ten years, there have been certain 
agricultural implements or machines which before that time were 
subject to execution exempted; and there has been a very useful little 
machine, called the sewing-machine, which has also been exempted 
from execution by many of our States. 

Now, I propose that the amount of the debtor's property, which was 
exempted by statute from seizure or sale in 1872, instead of the 
amount which was exempted in 1864, shall be the amount which will 
be exempted by the amendments to this bill. It is very little mercy 
which is extended to the debtor class. It is certainly in the way of 
humanity, and I can see no just reason why, now that we are amend- 
ing the law and are endeavoring to make it in some of its features, as 
is contended by the able chairman of the Judiciary Committee, merci- 
ful to thedebtor, we do not adopt such modifications of the exemption 
laws as were made, not in view of this bill or in view of our action, 
but were made two years ago, and which may be beneficial in these 
particulars, 

It is a very serious question in the minds of many Senators, it is 
certainly in mine, whether it is not better to repeal the bankrupt law 
entirely. I have been disposed, however, to assist the committee in 
modifying it in the particulars in which they have proposed that it be 
modified, and I therefore have, I believe, on every division voted for the 
amendments of the committee. I desire that the bill may be so liberal- 
ized, if that is the proper word, as to introduce such features that, while 
it may be effective to secure the rights of creditors, it may bear with 
the least hardship on debtors. I am disposed, if the bill can be put in 
form, to vote for amendments, instead of an entire repeal. It seems 
to methat the proposition that I now present can work noharm ; there 
can be no valid objection to it; and I trust it will have the assent of 
the committee and be adopted by the Senate. 

Mr. EDMUNDS. The Senator from California is mistaken in sup- 
posing that the expression “1854,” as regulating the exemptions in 








1874. CONGRESSIONAL RECORD. 1351 





the first act of 1867, now exists in the law. By one, and I believe by 
two, amendments, extending that time, it has been run up from 1564 
to 1871 already, so that my friend’s amendment in fact only changes 
it for a year. ; 

The grounds upon which these two amendments—for I am sure 
there were two—were made were very plain. In 1866 (because it 
was practically 1866 when the act was passed) some of the States 
had not been reorganized, and so they would have no exemption at 
all, because the act referring back to 1864, when several of them had 
no constitutions to which we could refer anything, and no laws passed 
under the constitutions, would be left out entirely, and therefore there 
would be a great inequality and want of uniformity in the bankrupt 
law, greater, indeed, even than this is as it now stands, which, as my 
friend knows, is open to very great question on constitutional grounds. 
But finally, by two amendments, this exemption under State laws in 
each State, respectively, was brought down to 1871. We were per- 
suaded to vote for that upon the ground that that would fix a uniform 
exemption throughout the United States, not to change with the vary- 
ing laws of the States as they might change them, but to take an 


existing condition of things at that date, as we did first in 1867, and- 


then again in 1869 when all the States had got their new constitu- 
tions and their new laws in operation, and then laying down the rule 
that would operate at that time, which would fix, as was thought by 
many, @ standard which would fall within the Constitution of the 
United States, requiring uniformity of the system throughout the 
United States. 

My friend, of course, is not ignorant of the fact that when the 
bankrupt act of 1867 passed, it was the subject of great debate and 
of great doubt whether it was constitutional then to fix a specific 
and arbitrary limitation of this kind referable to the laws of the 
various States as they then existed; and that same thing occurred in 
1871 again. But we stood in 1871 exactly on the same principle that 
we did in 1867; that is to say, we took the pre-existing constitutions 
and laws of the States that had got rehabilitated, and said “Now we 
ean fix it at this date, which will eperate everywhere within the 
United States, and will cover the case of every State, and will only 
be subject to the doubt that existed in 1867.” 

It was suggested that we should make this exemption movable, so 
to speak, that it should vary with the changes in the State laws ; but 
everybody, I believe, agreed that we could notdo that; that that 
would be plainly against the constitutional provision requiring a uni- 
formity of system and of rule. So it was thought the most we could 
do would be to fix this inflexible rule ona given day, which, although 


.it applied differently in different States, yet applied uniformly to an 


existing condition of State law which should be continued. Now to 
take the step that my friend from Chlifornia suggests, I think he will 
readily see, would open a still wider field of doubt that might put us 
in trouble. I hope he will not insist on the amendment. 

Mr. SARGENT. I frankly confess that I was not aware of the 
amendment bringing the exemption down to 1871. As thereis only a 
difference of one year between that and my proposition, I will not 
differ with the committee upon that point, and will withdraw the 
amendment. 

Mr. EDMUNDS. I am much obliged to the Senator. 

Mr. JOHNSTON. I offer the following amendment. In section 3 of 
the amendments reported by the Committee on the Judiciary, line 3, 
after the word “expense,” I propose to insert : 

And all notices of sales made by an assignee shall be published in a newspaper 
having the largest circulation in the county or city in which the sale is to be made. 

I understood the chairman of the committee to say that he would 
accept this amendment. 

Mr.EDMUNDS. No, Mr. President, I am not authorized to accept 
theamendment. When the Senator from Virginia spoke to me about 
it the other day in another case, as I understood, in a different part of 
the bill—but I do not know that that would make any difference in 
the principle—I said that as far as I was concerned, on the spur of 
the moment, I did not see any special objection to it. But on consul- 
tation with some of the other gentlemen it appears tousthat the best 
thing for a bankrupt’s estate is to leave that question entirely with the 
judge, who by law is authorized to direct in what papers the notice 
shall be given, because it would often happen, as has been suggested 
to me by reflection and by what has been said on the subject, that 
a’ newspaper having a smaller circulation would be more likely to 
give notice to the particular class of persons who were to be affected. 
For instance, in the case of the sale of a piece of real estate underthe 
amendment now proposed by my friend from Virginia, it might hap- 
pen that a newspaper havinga small general circulation in its county, 
if you please, would not be so good for the purpose of giving notice 
of the sale of that piece of real estate as a newspaper having a large 
cireulation in the particular town where the real estate lay, and in 
which the buyers of it would be expected to be found. 

If the judge, in his discretion, should think that the paper having 
the largest circulation in the county, if he has any earthly way of 
finding it out, would be the best, then he would so order, unless you 
go on the assumption that the judge would violate his duty. If, on 
the other hand, the judge should think it best ina particular case 
that a newspaper which, no matter how small the general circulation 
of the paper was, went into the hands of the people affected, should 
publish the notice, he would so order. For instance, as to a notice to 
creditors to attend, one class of newspapers might go into the hands 


of people affected, having a small general circulation, when newspa- 
pers of the largest circulation in the State or district, or wherever it 
might be, would have very little circulation among that class. It is 
impossible to find out thecirculation in these cases—as we know how 
hewspapers are managed—unless you have a distinct provision of that 
kind, which shall be amply and carefully drawn on that precise point. 

Suppose the judge, under this amendment, makes a mistake in his 
opinion as to what paper hasthe largest circulation, the result would 
be that the whole proceeding would be upset; it would be a jurisdic- 
tional question; the sale would be invalidated; the purchaser would 
have to give up perhaps after fifteen or twenty years’ time. There- 
fore I suggest tomy friend, although there is great force in his views— 
and as he stated.them to me in the first instance he almost took me 
captive, as he generally does when he makes a proposition—I think 
on reflection he will see that on the whole the safety of the estate is 
better cared for in leaving this question with the judge to determine 
what paper shall be employed and what shallnot; and I am sure you 
could scarcely imagine that a judge would purposely go wrong in 
such a case. Of course it might happen in a particular instance that 
there might be political favoritism, and yet I should be very sorry to 
suppose that more than 1 per cent. of the judges in the United States 
would be influenced by any such consideration in giving small adver- 
tisements, which might amount to ten or twenty dollars, to a news- 
paper on account of the fact that that newspaper happened to be 
democratic and he was a democratic judge, or it happened to be 
republican and he was a republican judge. 

I think, therefore, on reflection, as I believe the gentlemen do with 
whom I have spoken on the subject, that the best course is to leave 
this matter, as it is now, in the discretion of the judge. 

Mr. JOHNSTON. The object of the amendment was to correct an 
evil in the practice now. The law provides now that certain sorts of 
judicial notices shall be published in certain designated newspapers 
in each State. Under that law, in the State of Virginia, for instance, 
I think there are but four papers designated for the publication of 
notices of this sort. To illustrate how badly that practice works, take 
the district in which I live, in which the town of Abingdon is situ- 
ated; and the paper in which all notices of sales are printed is pub- 
lished in the city of Lynchburgh, one hundred and eighty-nine miles 
away; a paper that has no circulation anywhere in the western part 
of the State. It has no general circulation anywhere, and yet the 
judge considers himself bound by law torequire all these official notices 
of sales to be published in that paper. The consequence is that it 
gives no notice whatever tothe people. It affords an opportunity for 
assignees and their rings to have the sales when and where they 
please, and conducted as they please. The object of the amendment 
is to prevent that state of things, and to so provide that all sales shall 
be made at the place best calculated to give public notice of the sale. 
The judge in this particular case does not do this out of favoritism, 
but he considers himself bound by law to have the notices published 
in that paper, and he will still do so unless this amendment or some- 
thing like it be adopted. I have seen many bankrupt sales where 
there were but four or five persons present, generally composed of the 
assignee and the assignee’s own ring, nobody knowing anything of 
it except those the assignee had told privately, the public having no 
notice whatever of the sale, and the property has gone into the hands 
of persons at a nominal price and the creditors get nothing. It is to 
correct that state of things that I desire this amendment adopted. 

Mr. THURMAN, Let the amendment be reported. 

The Cuter CLERK. The amendment to the amendment is in sec- 
tion 3, line 5, after the word “ expense” to insert, “and all notices of 
sales made by an assignee shall be published in a newspaper having 
the largest circulation in the county or city in which the sale is to 
be made.” 

Mr. ANTHONY. How is it proposed to ascertain that fact? 

Mr. SARGENT. The one designated by the judge as having the 
largest circulation. 

Mr. ANTHONY. How is the judge to ascertain the fact? 

Mr. SARGENT. That is matter of discretion. He can designate 
the paper having the largest circulation. 

Mr. THURMAN. We had alaw,if lam not mistaken, in Ohio, of this 
kind; I do not think it was in regard tosheriffs’ sales, but in regard to 
the publication of the auditors’ accounts, I think, of receipts and dis- 
bursements of the county funds. My impression is that it was in refer- 
ence to some such thing as that. I alsothink we had at one time—I may 
be mistaken about it; the chairman of the Committee on Post-Offices 
and Post-Roads perbaps can tell—such a provision in the laws of the 
United States in reference to advertising the list of uncalled-for 
letters, that it should be published in the paper having the largest 
circulation; and I remember very well that the practice under that, 
or such a practice, grew up, whether it was required by law or not, 
for the publishers of newspapers to submit affidavits as to the cireu- 
lation of their newspapers to the officer who had the decision to make 
as to which paper had the largest circulation. I remember that at 
one time most of the publishers of papers in the city of Cincinnati 
sent in their affidavits to the postmaster, if I am not mistaken, 
claiming, each one of them of those who had sent in affidavits, the 
right to publish the list of uncalled-for letters; and that has been 
done several times. I do not know, speaking for-myself alone, but 
that the principle of this amendment is right; but, if it shonld be 
adopted, it would require some guard to be thrown around it, and 
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this guard would certainly be necessary, that the decision of the 
court, if the court was to make the decision as to which paper had 
the largest circulation, should be final and conclusive; otherwise 
the difficulty might arise suggested by the Senator from Vermont, 
that the proceedings might be invalidated by the fact that the publi- 
cation had not been made in the paper having the largest circulation. 

I do not know whether this amendment is of much importance or 
not. Ithink it is right in principle, but it must be very carefully 
wepared in order to accomplish the very end which is aimed at, that 
is to ascertain what paper has the greatest circulation, and also to 
guard against the consequences of a mistake in case the advertise- 


object of which, as he declared at the time, was to notify everybody 
that if men commenced proceedings in bankruptcy, they did it sy). 
ject to having their proceedings affected by such legislation as Congress 
might adopt at this session. With all that notice to creditors wh, 
have put people into bankruptcy since the Ist day of December, | 
think there is no injustice in making this section, which affects the 
remedies, which is a remedial law, apply to their cases; but I do not 
think it would be just to make it retroact still further back and affect 
proceedings that have taken place in the several bankrupt courts of 
the country under the law as the people then understood it to be, and 
which they then had no solid reason to think would be changed. 
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ment should be made in a paper which, in point of fact, had not the 











There is a difference of —— among the members of the Judi- 


a largest circulation. If the amendment could be put in some shape | ciary Committee as to the date that should be inserted in this blank. 
pty that wonld guard against these evils I do not know, speaking for | Some think that the section ought to retroact to the beginning of the 
Rie myself alone, but that I might vote for it. panic. That is not my opinion. For the reason that I have already 
| The PRESIDING OFFICER, (Mr. Ferry, of Michigan, inthe chair.) | stated, I do not think it ought to retroact beyond the first day of the 
ie ane The question is on the amendment of the Senator from Virginia to | present session of Congress ; and therefore I have made the motion to 
| es rf the amendment of the Committee on the Judiciary. fill the blank with the Ist day of December. : 
¢ a The amendment to the amendment was rejected. Mr. ANTHONY. Does not the argument of the Senator from Ohio 
ee Mr. JOHNSTON. In order to get around the difficulty suggested | require that the blank shall be filled with the day that we took the 
rf by the Senator from Vermont, the chairman of the committee, I pro- | recess, for certainly it was not until that time that the country had 
“i pose to offer the amendment again, with aslight change which I will | any positive reason to suppose that the bankrupt law was to be 
tai make in it. modified ? 
ot Mr. EDMUNDS. While the Senator is preparing that, I move to Mr. THURMAN. My friend is mistaken. He will recollect that 
4) ea fill the blank in the composition section, which was the old section | the President’s message, which we should in the ordinary course of 
a 10, but now must be section 13 or 14, on page 14, line 17. I move to | proceeding have received on the first day of the session, but which 
: i insert in the first blank, which relates to the consent of creditors to a | by mere accident we did not receive until the second—an accident 
. mh composition which takes the case out of court practically and bars | which the President was not to blame for—distinctly advised the re- 
| ; i the right of the creditors, according to an agreement which they may | peal of the involuntary part of the bankrupt law. But before that 
ne a make with the bankrupt, and gives him time to compose the affair—to | message was received, if Iam not mistaken, in each House of Con- 
if t 4 insertin the first blank which relates tu the numberof the creditors the | gress bills were introduced for the repeal of that part of the bank- 
rey words “two-thirds,” and in the other blank the werds “one-half;” | rapt law, and before the recess took place the House bill had passed 
oie so that it will read that this first resolution for a composition “shall | in the other wing of the Capitol. 
43 a be confirmed by the signatures thereto of the debtor, and two-thirds Mr. MORTON. I will state to the Senator that I introduced a bill 
ae ee fs in number and one-half in value of all the creditors of the debtor.” which provided that the law should take effect from and after the 
i] a I believe that this is substantially in accordance with the English | lst of December, the first day of the session. 
ee act of composition, though I think this second resolution or instru- Mr. FRELINGHUYSEN. I desire to ask the Senator from Ohio a 
a an ment, which Iam now referring to, in the English law requires only | question for information merely. I understand that by this bill it is 
a | A a half of each; but as we have made the earlier part of the composi- | necessary that there should be one-fourth in number and one-third in 
| we | tion a little more favorable to the creditors than the English law did | value of the creditors to commence bankruptcy proceedings. Sup- 
a id in some respects, I think it right, asthis discharges a debt due to aman | pose that proceedings have been instituted under the law as it stood, 
be against his consent by a proposition to give time instead of winding | as it stands now, and sales have been made. I forget whether there 
j he. ; up the estate, that it should take a little greater number of people | is any provision made in reference to these proceedings. I want to 
fee to consent to it than is provided for in the English law under the | call the attention of the Senator to the effect that this retroaction 
a Me other circumstances. I therefore move, without consultation, how- | may have upon rights which have become vested before the altera- 
Y ee ever, with the committee, to insert the words “two-thirds” in num- | tion is made. ® : 
i) gee ber and “ one-half” in value in the composition section. I remember there is a provision in the act giving, I think, ten days 
i er The amendment to the amendment was agreed to. in order to perfect the number, to get one-fourth of the creditors in 
Ai i " Mrs THURMAN. Now I move to fill the blank on page 9, line 53, | number and one-third in value. It is suggested by the Senator from 
Yitae 2 with the words “ lst day of December.” Vermont [Mr. EDMUNDS] that the sale would stand, and if the pro- 
ie Mr. MORTON. “Eighteen hundred and seventy-three.” ceedings were set aside, the proceeds of the sale would go to the 
ey Mr. THURMAN. That is already in, as the Senator will find on | debtor. 
eo the next line. This amendment raises an important question to which Mr. MORTON. Is there not a provision to recover back where the 
He : Senators should give their attention. The sentence in which that | money has been paid? 
aD a blank occurs declares : Mr.EDMUNDS. There could have been in that time no money paid 
i i : E to the creditors by way of division. No case has gone so far as to get 
: Aud the provisions of this section shall apply to all cases of compulsory or invol- | 4 qiyidend vet in this retroactive part, and so far as there was a’ divi- 
‘ untary bankruptcy commenced since the , 1873, as well as to those commenced | ‘ . ¢ . ? ° . 
ai bereaiter. And tn all enees commenced elace 1873, &e. dend it would stand, because rights had been acquired, and it would 
‘ Be | be right. Each creditor would get so much on his debt, which would 
te ad Of course the second blank will be filled by the same date as the | go in diminution of the debtor’s liability; and of course in dropping 
ewe first ; and therefore I only move now in relation to the first. This | the proceeding at a particular time and dismissing it, so far as it had 
at section, which amends the original section 39in the bankrupt act, is, | gone, supposing a sale had been had by an assignee or receiver in the 
t i as the Senate must have observed, the most important section in this | mean time, it is perfectly clear, on general principles of law, that every 
ea ta whole bill, and this sentence proposes to make the section retroactive ; | right acquired down to the time when the court was acting under 
1p b but how far it shall retroact, the committee have left to the Senate | the law would be perfectly valid. Therefore, if a person had pur- 
Ne HE: to decide, without any suggestion whatever, by reporting it with a | chased a stock of goods or real estate pending these proceedings, 
ie 2 ; blank. Now, I propose that it shall retroact to the first day of the | being valid at this moment, the proper number of creditors having 
ve leat eee session of Congress, which was the Ist day of December; and | petitioned, that is to say, one who had a proper case, and the debtor 
‘emis do not think it ought to retroact further than that. Retroactive | having been adjudged a bankrupt, ifnow we repeal the statutein whole, 
Le et laws can scarcely ever be defended. They are unjust in principle. | or say those proceedings shall proceed no further except upon certain 
He ei i A retroactive law affects acts, contracts, and doings of individuals in | conditions which are not complied with, every right that has accrued 
Me ae is one state of the law by changing the law ex post facto—not ex post | by purchase or payment in either case or by sale would stand just as 
iB hy i facto in the strict legal sense, for that relates to criminal laws alone, | it would have stood if the law had gone on. It only says that you 
5 ie a fs but by retrospective or retroactive legislation, and that can scarcely | shall proceed no further in these past cases or in any future one 
ae ever be defended. unless you have the concurrence of a certain proportion of the cred- 
eal In this particular case, however, I think this section, being remedial | itors. If that concurrence is not obtained, then the proceeding is dis- 
Egy) in its nature, and all persons seeking to put others into bankruptcy | missed, but valid up to that time. There is no difficulty, I am sure, 
5 & ; having had notice from the very first day of this session that the | on that particular point. Of course if the money of the debtor had 
aan bankrupt law would either be repealed or essentially modified, it is | been paid out to the creditors on dividend he ought not to have a 
a not doing them injustice to make this section retroact to the first day | right to recover it back, because it has paid so much of his debts. 
Leet of the present séssion. I put it distinctly upon that ground. The The PRESIDING OFFICER. The question is on the amendment 
EeG. President, in his message, recommended the repeal of the involuntary | of the Senator from Ohio [Mr. THURMAN] to the amendment of the 
j clause. It is true that that message was not received and read on the 


first day, but it was received and read on the second day of the ses- 
sion, and on the very first day of the session, if Iam not mistaken, 
bill after bill was introduced to repeal the involuntary part of the 
bankrupt law, and I think it was distinctly understood over the coun- 
try that the law would either be repealed or most essentially modified. 
The Senator from Indiana on my left, [Mr. MortTon,] took occasion 
to offer a resolution, before Congress took its holiday recess, the very 





Committee on the Judiciary. 

The amendment to the amendment was agreed to. 

Mr. THURMAN. As a matter of course, the same amendment 
should be made in line 56. The same date should be inserted in the 
blank there. That amendment may as well be agreed to by unani- 
mous consent. 

The PRESIDING OFFICER. If there be no objection, that amend- 
ment will be made. 
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Mr. SAULSBURY. I offer the following amendment as an addi- 
tional section to the bill: 


Sec—. That in all cases of involuntary bankruptcy now pending, or to be here- 
after pending, against amy person whether an adjudication in bankruptey shall 
have been had or not, the person adjudged or alleggl to be a bankrupt may prefer 
his petition to the district court in which such proceedings are pending, praying 
to be allowed to make an assignment of his property, real and personal, to a trustee 
to be appointed by the court, for the benefit of his creditors. He shall file in con- 
nection with his petition a list of the names ot his creditors, with the places of their 
residence, and the amount due to each so far as he can determine the same, verified 
by oath or a(tirmation ; and notice of such petition shall be given to the creditors of 
such petitioner by publication in one or more newspapers designated by the court, 
requiring them to be and appear before the said court at a time named in the said 
notice, to show cause, if any they have, why the prayer of the petitioner should not 
be granted. If at the time specified none of said creditors shall appear and show 
cause, as required, the court shall make an order for the assignment according to 
the prayer of the petitioner, and therein name the time in which such assignment 
shall be made, and the manner of its execution, and the person to be assignee. Such 
assignee shall have all the powers and authority over the property named in the 
assignment which under existing laws are conferred upon assignees of bankrupts, 
and shall dispose of the same upon such terms and in such manner as the court 
shall direct, and shall make return of his proceedings from time to time to the 
court, as may be required by order of said court. The assignee shall distribute and 
say over the proceeds of the assets assigned to him to the creditors according to the 
Tegal right to the same under existing law. Upon the execution and delivery of 
the assignment, as aforesaid, the petitioner shall be discharged by the court, and 
such discharge shall have the same force and effect as a discharge in bankruptcy 
under existing law. 


Mr. President, I have offered this améndment simply to give to the 
bankrupt some rights independent of the consent of his creditors. I 
am aware that under section 43 of the law of 1867, if the creditors 
consider it their duty to have the estate wound up, a certain propor- 
tion—I believe three-fourths—may compel an assignment upon appli- 
cation to the court by them, for the purpose of winding up the assets 
of the estate of the bankrupt; and under an amendment which has 
been offered by the Judiciary Committee, a majority of the creditors, 
by the consent of the bankrupt, may enter into a composition and 
settle the claims in that way; but the bankrupt himself has no right 
independent of the action of his creditors. 

Now, it seems to me that an amendment such as I have offered will 
secure to the bankrupt what it is perfectly right and fair that he 
should have. After he has been thrown into bankruptcy by the pe- 
tition of a certain number of his creditors, my amendment simply 
comes in and allows him to make an absolute assignment of his assets, 
and thereupon become discharged, making an assignment to such 
assignee as the court may designate; and that assignee has all the 
power, under the amendment I have offered, over the assets of the 
bankrupt, that assignees in bankruptcy have under the existing law. 
My object is simply to enable the party, without the consent of his 
creditors, by the surrender of his whole estate, to be discharged—to 


be discharged, without any consent from any person, upon the fair 


surrender of all his assets and an assignment for the benefit of his 
creditors. Under the provision that has been reported by the Judi- 
ciary Committee he may make a composition with his creditors ; but 
it requires the vote of one-half the creditors to do that. I propose 
that a debtor, after he has been placed in bankruptcy, may make an 
assignment under the direction of the court, and thereupon become 
absolutely discharged. That is the purport of the amendment I have 
offered. 

Mr. EDMUNDS. That interferes with the whole scheme of bank- 
ruptey that has ever been considered in any country, and goes a length 
in‘respect to debtors such as would encourage every fraudulent debtor 
to contrive to get himself forced into bankruptcy, and to cheat his 
creditors by the act, and to get his discharge in spite of them. The 
committee has gone quite as far, they all think, as it is safe to go in 
the direction of aiding the debtor ; further, as many of them think, 
than it is safe to go; but of course we must harmonize opinions on 
these doubtful points. I do not think I need occupy the time of the 
Senate in asking them not to overthrow the whole principle of the 
bill upon this proposition of my friend from Delaware. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Delaware to the committee’s amendment. 
The amendment to the amendment was rejected. 

Mr. SUMNER. I offer the following amendment: 

That section 21 of said act be amended by inserting the following words in line 
6, immediately after the word “thereby :” 

But a creditor proving his debt or claim shall not be held to have waived his 
right of action or suit against the bankrupt where a discharge has been refused or 
the proceedings have been determined without a discharge. 

The amendment explains itself. 

Mr. EDMUNDS. Where do you have it come in? 

Mr. SUMNER. Immediately after the word “thereby,” in the sixth 
line of section 21. It qualifies the first proposition of the section. 

Mr. EDMUNDS. I should have said that that was the law now, 
but my friend has shown me a decision of the supreme court of Mas- 
sachusetts, which seems to hold that a creditor proving his debt is 
absolutely cut off from suing the debtor after bankruptcy, even if 
the debtor is not discharged ; and of course if any court so holds, this 
amendment is a proper one. 

The amendment to the amendment was agreed to. 

The amendment of the Committee on the Judiciary, as amended, 
was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is on concurring in the 


- 








amendment made as in Committee of the Whole, which is to strike 
out the House bill and substitute the sections already agreed to. 

Mr. EDMUNDS. I wish to suggest, as was suggested once before, 
that the: first part of the new print or substitute of the committee 
sone be made to read as my friend from Ohio [Mr. SHerRMan] sug- 
gested: 


That the act entitled “An act to establish 
throughout the United States,’ 
supplemented, as follows. 


¢ a uniform system of bankruptcy 
approved March 2, 1867, is hereby amended and 


That is suggested by my friend from Ohio, and I think it very wise. 
I presume there is no objection to that. ; 

The PRESIDING OFFICER. If there be no objection, that change 
willbe made. The question is on concurring in the amendment made 
as in Committee of the Whole, as just amended. 

Mr. FRELINGHUYSEN. I move to strike out the “ Ist of Decem- 
ber” and insert the “1st of November” as the time when this retro- 
active provision of the act shall take effect. The objections to retro- 
active laws, as stated by the Senator from Ohio, are all true; but we 
are passing this law at a peculiar period, just after a great panic, in 
which a great many people suffered from the involuntary part of this 
law; and it seems to me that it would be better to extend the benetit 
of this modification back as far as the Ist of November. I do not 
wish to discuss the subject, but to take the sense of the Senate upon it. 

Mr. THURMAN. [should like to hear some reason why we should 
go back to the Ist of November. If we go upon the ground of reliev- 
ing everybody who got embarrassed in the panic, you would have to 
go back to the Ist of October, instead of the Ist of November. The 
panic was at its height as early as the Ist of October; the Senator 
from Indiana on my left [Mr. MorTON] says the 15th of September. 
So that fixing the Ist of November would be simply arbitrary; it 
would rest upon no principle that I can conceive of. But I must in- 
sist that retroactive laws are so obnoxious to principle and to sound 
policy that we ought not to go back any further than we have agreed 
to do, that is to say, the Ist day of December, when the whole country ° 
was notified that this law would be repealed or substantially modi- 
fied. The people had no such notice on the Ist of November, or any 
time in November. No man knew, unless he were in the secret coun- 
cils of the President, that any such recommendation as that con- 
tained in the President’s message would be made. Nobody knew 
that it would be so speedily and heartily responded to by either 
House of Congress. And, therefore, it is unfair, as it seems to me, to 
put this back one single day beyond the commencement of the pres- 
ent session of Congress. I hope the Senate will stand by what it has 
done, and not strike out December. 

Mr. FRELINGHUYSEN. What the Senator from Ohio states, I 
think, is correct, that in order to afford all the relief that we can give, 
this bill should go back to the 15th of September. The provision of 
the Constituiion is that we shall have a uniform bankrupt law, It 
is true that means geographically uniform, but it is also true that it 
ought to be uniform in reference to all debtors. Now if a proceeding 
was commenced on the 20th of November, the parties to it do not get 
the benefit of this modification. If it was commenced on the Ist day 
of December, without any difference in the merits of these different 
creditors, they do get the benefit of this relief that we are affording. 
But there is also truth in the suggestion made by the Senator from 
Ohio as to the disadvantage and objection to retroactive laws, and, 
therefore, as a compromise between those different interests, I sug- 
gested the Ist of November. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from New Jersey to the amendment made as 
in Committee of the Whole. 

The amendment to the amendment was rejected—ayes 9, nees not 
counted. 

Mr. JOHNSTON. I offer the following amendment as an additional 
section : 


Sec. —. ‘All notices of sales under this act by any assignee or officer of the court 
shall be published in a newspaper to be designated by the judge as having in his 
opinion the largest circulation in the county or city in which the sale is to be made. 


This is the substance of the amendment that I offered before, mod- 
ified so as to meet the objection made by the chairman of the com- 
mittee. 

So far as I know, the objections to the bankrupt law are not against 
the law itself, but against the administration of it; and nothing has 
been a more fruitful source of complaint than the mode in which 
sales have been made by assignees and the officers of the court. The 
judge of the district in which I live, Judge Rives, is a man of the 
strictest integrity, and yet he considers it his duty to advertise all 
judicial sales in the whole district in one single paper. That paper is 
published at Lynchburgh, and from that point to the extreme western 
point of the district is two hundred and seventy-five miles. Many of 
the people there do not know thaf there is such a paper in existence, 
and the publication of judicial sales in that paper is nothing but a 
farce. There are but very few cases in which they reach the eye of 
anybody interested in a sale. 

Everybody must admit that all these sales should be made in a 
manner best calculated to give the public fair notice of the sale. The 
only object I have is to effect that purpose. Let the judge designate 
when a sale is to be made, ascertaining in the best mode he can the 
aper best calculated to give notice of the sale in whatever county 
it may take place, and direct that the sale shall be advertised in that 
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particular paper ; and in that way, and in that way only, according 
to my belief, ean we secure fair notice of these public sales. 

Mr. EDMUNDS. If the Senator’s amendment read as the last part 
of his observation was heard, there would be very little objection to 
it. The remarks of the Senator are to the effect that the judge should 
canse the advertisement to be made in that paper best calculated in 
his opinion to give proper notice to the people interested in the par- 
tienlar sale. That would be merely stating that under the present 
law the judge should do his duty. Bat what the amendment says 
is that the judge shall not have that discretion which he has now by 
law, and which, if he is fair and just, he ought to exercise in every 
case: but it says that he shall be bound by the iron rule of the great- 
eat circulation. 

Mr. JOUNSTON,. That is not the language now. 

Mr. EDMUNDS. The greatest circulation in the vicinity; I believe 
that is it. 

Mr. JOHNSTON. That word is not used. 
paper best calenlated to give notice.” 

Mr. EDMUNDS. Let me hear the amendment read again. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK read as follows: 
All notices of sales under this act by any assignee or officer of the court shall be 


published in a newspaper to be designated by the judge as having in his opinion 
the largest circulation in the county or city in which the sale is to be made. 

Mr. JOHNSTON, I will correct that. 

Mr. EDMUNDS. Ithought the Senator's speech and his amendment 
did not go very well together. 

Mr. JOHNSTON. I will modify the amendment so as to make it 
read: 


The language is “the 


All notices of sales under this act by any assignee or officer of the court shall be 
published in a newspaper to be designated by the judge as being in his opinion best 
calculated to give general notice of the sale. 

Mr. EDMUNDS. May I ask the Senator from Virginia whether he 
means that this one designation shall be a standing designation for 
ull sales, or only from time to time ? 

Mr. JOHNSTON, From time to time. 

Mr. EDMUNDS. Speaking for myself alone, I am entirely willing 
to accommodate any gentlemen’s views where it does not essentially 
change the law, although this is plainly the law now ; andif the Sena- 
tor would make his amendment read, “ That all notices of sales under 
this act, by any assignee or oflicer of the court, shall be published in 
that newspaper or newspapers”’—because sometimes in vast estates 
notice ought to be published in several papers—“to be designated by 
the judge which in his opinion shall be best calculated to give such 
notice of the sale,” I should not make any objection to it. 

Mr. JOHNSTON. IT agree to that. 

Mr. EDMUNDS. Then I do not object to it in the form in which I 
have suggested the modification. I think it is what the judge ought 
to do now, and therefore I do not care to discuss the matter with my 
friend from Virginia. 

The PRESIDING OFFICER. The Chair hears no objection to the 
proposed modification, and the question is on the amendment to the 
amendment as modified, 

The amendment to the amendment as modified was agreed to. 

The PRESIDING OFFICER. The question now is on cyncurring 
in the amendment made as in Committee of the Whole as amended. 

The amendment as amended was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. The question now is on the passage 
of the bill. 

Mr. STEVENSON. Mr. President, the discussion to which we have 

listened in the Senate for the past week upon the amendments to the 
bankrupt law, proposed by the Judiciary Committee in lieu of the 
House bill providing for its repeal, has been signalized by marked 
ability and learning. The zeal with which this report has been main- 
tained and defended by the chairman of the committee, [ Mr. eet 
and the Senator from Ohio, [Mr. THURMAN, ] having special charge o 
it, abundantly attests the thorough and thoughtful consideration 
which the entire bankrupt system has received and undergone by the 
committee in their investigation of this difficult subject. Some of 
these amendments, it must be frankly acknowledged, are salutary 
improvements upon the existing law, and to a certain extent may re- 
move some of the salient objections which have justly rendered it so 
odionsand oppressive. Others should have been adopted, which failed 
to meet the approval of the Senate, that in my judgment would 
have been wholesome restrictions in the right direction. Unable to 
concur with the committee in the expediency or necessity of retaining 
this law, but yet earnestly desiring,af it was to continue, it should be 
as far as possible stripped of its objectionable features, I have deemed 
it proper not to embarrass the action of the friends of the measure by 
proposing any amendments myself, but preferred to allow the bill to be 
matured before stating my objections to it. That having been now 
accomplished, I desire to state briefly the reasons which constrain me 
to vote for the House bill. 

[have always doubted the policy of any national bankrupt laws. 
I have never been their advocate. The experience of England, whence 

our bankrupt system, as well as that of our own country, unmis- 
takably indicates the extreme difficulty of devising any benkrupt 
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law which shall, in its operation, be attended with useful or beneti- 
cent results. An inherent infirmity seems to pervade the system 
itself. This, I think, is abundantly proved by the difficulty whic) 
has invariably attended the practical execution of this species of 
legislation, both in England and in the United States. Abuses, frauds 
and perjury, which no legislative —— however wise, and no 
public polity, however enlightened, have been able to prevent, have 
invariably marked their operation. Im every country where the, 
exist they have been signal failures. Nor do I know that so sad 4), 
experience is greatly to be wondered at. Any legislation having fo; 
its object the release of debtors without the consent of their creditors 
would seem, by any just standard, to be directly opposed to the duty 
and end for which all governments have ever been founded. Upon 
every sound maxim of morals, the logical sequence of all such Jaw, 
must directly tend to impair commercial credit and lower the standar| 
of individual responsibility. 

Human nature in its weakness is the same everywhere. No levis. 
lative cancelment of contracts, without the consent of creditors, ean 
ever be accomplished without becoming a strong temptation to heed- 
lessness in the creation of debt and a certain correspondence in any 
self-denying exertion for its prompt liquidation. Establish such a per- 
manent system of bankruptcy and the major part of the debtor classy 
will by degrees learn to place their hope of relief in contrivances to 
obtain legal discharges from their obligations rather than in any eon. 
stant personal exertion to provide means for its payment. Of course 
there are many highly honorable exceptions to every general rule. 
But all enlightened legislation demands that the representative should 
look to the greatest good of the greatest number. Iam now comment- 
ing on the practical operation of a permanent bankrupt system, which 
several Senators during this debate have advocated as a national 
blessing. To it I always have been and still am inexorably opposed. 
I will not say that in great monetary revulsions or at periods of 
sudden and vast national distress a well-guarded bankrupt law, lin- 
ited to a brief period, might not be productive of good. No such 
necessity, as I shall presently show, exists now. The history of Env- 
lish and American jurisprudence alike proves most incontestably that 
bankrupt laws have in the past proved signal failures, and their prac- 
tical operation has been attended by great and unmeasured abuses. 

The Congress of the United States, Mr. President, have in modern 
times wandered far, very far, from the theory of bankrupt law as 
understood and administered for more than three centuries in Eng- 
land. There bankrupt enactments were understood, ordained, and 
construed as remedial statutes in behalf of creditors, solely against a 
designated class of absconding or fraudulent traders. It was legis- 
lation in behalf of commerce and commercial credit. I confidently 
assert that the protection of the creditor was the principle upon which 
the English bankrupt system was inaugurated, and from which it 
never departed. That was the object and intendment of every Eng- 
lish bankrupt statute from the time of the House of the Tudors, in 
1442, to the House of Hanover, in 1774. I was therefore amazed to 
hear in this discussion the statement made that the prevention of 
fraud had nothing to do with a bankrupt law. 

The preamble to the first bankrupt law ever enacted, and which 
passed in 35 Henry VIII, expressly recites : 

Where divers and sundry persons, craftily obtaining into their hands great sub- 
stance of other men’s goods, do suddenly fiee to parts unknown, or keep their 
houses, not minding to pay or restore to any their creditors their duties, butat their 
own will and pleasure consume debts and the substance obtained by credit of other 
men, for their own pleasure and delicate living, against all reason, equity, and good 
conscience: Therefore, 

Be it enacted, éc.. 

Can any doubt exist as to the object of this enactment, as remedial 
in its nature and intendment? 

So, too, was the next bankrupt law in England, 13 Elizabeth, passed 
in 1570, which likewise recites: 

Forasmuch as, notwithstanding the statute made against bankrupts in the thirty- 
fourth year of our late sovereign lord King Henry VIII, those kind of persons have 
and do still increase into great and excessive numbers, and are like more to do if 
some better provision be not made for the repression of them, and for a plain dec- 
laration to be made and set forth who is and ought to be taken and deemed for a 
bankrupt: Therefore, 

Be it enacted, &c., 

Can language be plainer, a pur be clearer, as to the class of in- 
dividuals who were within the policy of these two first English bank- 
rupt laws? Who can doubt, who will assert that their sole object 
was not for the protection of creditors? 

The next statute was that of James I, in 1604, the title of which is 
“An act for the creditors against such as shall become bankrupts.” 
That act recites: ’ 

For the frauds and deceits, as new diseases, daily increase among such as live by 
baying and selling, to the hinderance of traffic and mutual commerce and to the gen- 
eral hurt of the realm, by such as willfully and wickedly become bankrupts, &c. 

Stillmore distinct, still more specific, in its declaratory object. Solely 
for the creditor. 4 

Then followed the act of 21 James I, in 1629, providing for the fraud- 
ulent conveyance of any part of their property to the value of £20. 

Subsequently came the statutes of 4 and 5 Anne, passed in 1705, 
which recite : 

Whereas many persons have, and do daily, become bankrupt, not so mach by 


reason of losses and unavoidable misfortanes as to the intent to defraud and hinder 
their creditors of their just debts, &c. 


Still remedial. 
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Then followed the statutes of the Georges down to the act of 4 
George LILI, in 1764, in every one of which the remedy of the creditor 
against the fraudulent and absconding debtor is openly declared as 
the object of the enactment. awe 

And as late as 1840, the commissioners appointed by her present 
majesty, Victoria, to inquire into the subject, in their report to both 
Houses of Parliament, said: 

We think that the interest of commerce requires that where a trader is unable to 


: i s ordinary course of business, means should be afforded 
mect his engageretaion of his effects among his creditors as speedily and cheaply 
as possible. 

Tedious as are these references to English bankrupt statutes, they 
abundantly sustain my position that they were passed solely in the in- 
terest of the creditor, and looked to his protection. If debtors were 
released, it was an incident in the execution of the statutes, and 
never as one of its objects. 

Such was the state of the English system of bankruptcy when the 
Constitution of the United States was ratified. The framers of that 
instrument were well versed in that system of jurisprudence, and evi- 
dently understood the remedial character of the English bankrupt 
laws, and that they applied and were confined to persons who were 
traders, or who sought their living by buying and selling. 

These wise and patriotic men clearly comprehended and thoroughly 
understood the remedial character and the limitations of the English 
bankrupt system as it existed in 1789. 

With such knowledge the clause conferring on Congress the express 
power to pass this uniform system of bankrupt laws found a place in 
that great Federal bond which created our national Government. In 
the forty-second article of the Federalist Mr. Madison says: 


The power of establishing uniform laws of bankruptcy is sointimately connected 
with commerce, and will prevent so many frauds— 


Mark the term, because a distinguished Senator during this debate 
insisted that frauds had nothing whatever to do with a bankrupt 
law— 
will prevent so many frauds, when the parties or their property may lic or be re- 
moved into different States, that the expediency of it seems not likely to be drawn 
in question. 

Nothing can be clearer than that Mr. Madison, who has been styled 
“the Father of the Constitution,” looked to the bankrupt system as in- 
timately connected with commerce, and that he by consenting to and 
aulvocating such a grant by the States to Congress of this executive 
power, looked to it as a statutory remedy against fraud and in the 
interest of creditors. No other logical deduction can be made as to 
his object ; and such, I doubt not, was the intention of his coadjutors 
in the Convention. 

It is a just deduction that the framers of that instrument consented 
to the ingrafting of this bankrupt clause into the Constitution with 
the same intent and object which prompted them to give to the Fed- 
cral courts jurisdiction in certain cases arising in the States. They 
feared that the States themselves might pass statutes of homestead 
exemption delaying the collection of debts; they anticipated the con- 
tingency in which a man largely indebted in one State might go beyond 
its jurisdiction into another; and to avoid loss and inconvenience to 
the creditor, looking solely to, and intending to limit the power to 
merchants and traders, they ingrafted this power into the instrument 
of their hands, with the view and sole purpose of empowering Con- 
gress to legislate for the protection of the creditor against abscond- 
ing and fraudulent debtors. ee 

n support of this view we have the contemporaneous exposition of 
the Constitution. For eleven years after the adoption of thot instru- 
ment no legislation ever was had and no attempt ever made by Con- 
gress to exercise the power of passing a bankrupt law. 

Let me here ask the friends of this bill if the power conferred was 
to authorize Congress to release all unfortunate debtors from their 
obligations, by bankrupt enactments, why did not Congress at its 
first session propose some such remedy? Surely the occasion was 
never more needful for bankrupt statutes than immediately after the 
revolutionary war. Our fathers had returned with their garments 
still wet from the baptismal blood of a seven years’ war, through which 
they had passed, with their property gone and their credit extin- 
guished. Why should Congress with the power now claimed have 
failed to wipe out the debts of so gallant but so impoverished a peo- 
ple? Could legislation have been ever more just to that impoverished 
but heroic revolutionary host, who, with stout hands and a trust in 
God against a powerful foe, nobly achieved their and our independ- 
ence? That occasion would seem to have been the most appropriate 
time, and the then halls of Congress the theater upon which the 
promptingsof grateful and benevolent hearts would have inaugurated 
the enactment of the first bankrupt law. Why, if the Constitution 
conferred the power, were eleven years permitted to elapse without 
an effort to pass any bankrupt laws? 

In 1800 the first bankrupt law was passed by Congress. It passed 
after long debate and earnest opposition. I have that law before me. 
It was, in the spirit of the English statutes, entirely remedial, looking 
wholly to the creditor—having no other purpose and no other object. 
It designated in precise and specific terms what constituted an act of 
bankruptcy. The first clause is: 


Be it enacted, dc., That from and after the 1st day of Junenext, if any merchant, 
or other person residing withinthe United States, actually using the trade of mer- 
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chandise, by buying and selling in gross, or by retail or dealing in exchange, or as a 
banker, broker, factor, underwriter, or marine insurer, shall, with intent unlawfully 
to delay or defend his or her creditors, depart from the State in which such person 
usually resides, or remain absent therefrom, or conceal himself or herself therein 

or keep his or her house so that ho or she cannot be taken, or served with process, 
or willingly or fraudulently procure him or herself to be arrested, or his or herlands. 
goods, money, or chattels to be attached, sequestered, or taken in execution, orshall 
secretly convey his or her goods out of his or her house, orconceal them to prevent 
their being taken in execution, or make, or cause to be made any fraudulent con 

veyance of his or her lands or chattels, or make or admit any false or fraudulent 
security, or evidence of debt, or being arrested for debt, or having surrendered him 
or herself in discharge of bail, shall remain in prison two months, or more, or escape 
therefrom, or whose lands or effects being attached by process issuin "out of or 
returnable to any court of common law, shall not, within two months after written 
notice thereof, enter a bailand dissolve the same, orin districts in which attach 

mentsare not dissolved by the entry of special bail, being arrested for debt after his or 
her lands and effects, or any part thereof, have been attached for a debt or debts 
amounting to $1,000 or upwards, shall not, upon notice of such attachment, give 
suflicient security for the payment of what may be recovered in the suit in which 
he or she shall be arrested at or before the return day of the same, to be approved 
by the judge of the district, or some judge of the court out of which the process 
issued upon which he is arrested, or to which the same shall be returnable, every 

such oe shall be deemed and adjudged a bankrupt: Provided, That no person 
shall be liable to a commission of bankruptcy, if the petition be not preferred, in 
ae hereinafter directed, within six months after the act of bankruptey com- 
mitted. : 








Then come the other clauses, simply providing in the most econom- 
ical manner for the appointment of three commissioners, limiting the 
amount for which any creditor would be entitled to file his petition 
against his debtor, to have him involuntarily declared a bankrupt, to 
$1,000 in asingle bill, or $1,500 if a partnership, or $2,000 if by more 
than two creditors. Such was the exact state of the bankrupt legis- 
lation of the American Congress in the year 1800. That act was lim- 
ited to the term of five years, “and from thence to the end of the next 
session of Congress thereafter, and no longer.” And although this 
statute was wholly for creditors, and limited to fraudulent and ab- 
sconding debtors, based as it will be seen on the English system of 
bankruptcy, so great was the popular indignation of the American 
people against the law, that Congress was compelled to repeal it in 
three years. 

The next bankrupt law was passed at the memorable session of 
Congress which assembled in May, 1341. Among the measures pro- 
posed, as a part of the whig measures of the incoming whig adminis- 
tration, by a distinguished but now departed statesman from the 
State which I have the honor in part to represent, at that extra ses- 
sion of Congress, was a bankrupt law. Some Senators around me in 
this Chamber remember better than I do the angry collision which 
at that day the bare introduction of that measure produced. It was 
not only opposed on constitutional grounds, but upon the ground of 
demoralization, extravagance, and unwise and unnecessary legis- 
lation. The abuses and frauds which would inevitably attend its 
execution were described in bold and defiant terms. Although not 
strictly a party measure, its opponents were chiefly democrats. So 
great an‘l indignant was the popular voice against this statute that 
its repeal was accomplished by the very Congress which enacted it. 
Could there be a stronger commentary against its unjust operation? 

The distinguished Senator from Ohio [ Mr. THURMAN] stated in this 
debate a few days ago that the great democratic leader of that day, 
then andalways for thirty vears the democratic leader in this Chamber, 
favored an involuntary bankrupt law. Never, sir. My friend from 
Ohio is mistaken. Mr. Benton, bold and defiant as he always was, 
was the first Senator to raise his voice for the repeal of the bankrupt 
act of 1841. He made three speeches against it. Let me read an 
extract from one. Said he: 

My great objection to this act is, not that it is, but t¥fat it is not, a bankrupt sys 


tem. ‘True, I am no friend to such a system; true, I have uniformly voted against 
it; true, my opinions about it are not changed. 


Mr. Benton at all times opposed any bankrupt system; but on the 
oceasion referred to by the Senator from Ohio, (Mr. TnuRMAN, } he 
did say that if the majority were bent on passing a bankrupt law, 
then he proposed an involuntary one, which should include corpora- 
tions. He was in principle bitterly opposed to the whole system. 

In further support of my position that the American people have 
never approved any bankrupt laws, I may cite the further reference 
to an effort made in 1820 or 1821 to pass a bankrupt law somewhat 
similar to that which had been passed in 1800. In that Congress 
was a gentleman (Mr. Rufus King) who had sat in the Convention 
which had framed the Constitution. When the bill was reported liu- 
ited to merchants and traders, a Senator, I think from Delaware, 
(Mr. Vandyke,) proposed to amend by extending the operation of 
that act so as to allow any person confined under legal process in a 
civil suit to become a voluntary bankrupt. That amendment was 
opposed by Mr. Rufus King, of New-York, and also by Mr. Otis, of 
Massachusetts, who both denied the constitutional power of Con- 
gress to enact any bankrupt law which had for its object the release 
of debtors against the creditors’ consent. 

Mr. King said: 

Thet a bankrupt law applying peculiarly and solely to persons in trade was the 
only kind in the contemplation of the Constitution ; that therefore the amendment 
would be exercising a power which, if not left to the States, did not reside in Con- 
gress and was unconstitutional. 

This is clear, strong language from one of the framers of the Con- 
stitution. 

From the repeal of the bankrupt law of 1541 no other attempt was 
made to pass a bankrupt law until the existing enactment of 1866, 











b sy a ‘ 
. ‘ ; “ of J x 
ee 7 na ij Pane 7 we o re ois 
err re s 7 
r ' 4 " ’ ; ; ~ a 
"heat tas aie. ma i a eB SN aaa aye 
cede SRL Ne CR TI I iil Rl lt NR a 2 


© ae tt a 

















nate 












































































































































whe 




























































































































































































oe ee pe 
ae NY TE sag ys 

















Pe ee 


ye wpe! mabe SIS 














a 


Bi nl) ih dds 

















dave pte pion oye 











1356 CONGRESSIONAL RECORD. 





Senators well know the circumstances under which that law was 
passed; it was the efflux of a civil war between the sections which 
drenched the land in blood and greatly exhausted the resources of 
our people. Senators have heard complaints of its oppression and 
the expenses attending its execution. If Senators desire to know 
what popular judgment on the law is, they have it reflected in the 
overwhelming vote by which the bill was passed by the House of 
Representatives totally repealing it. This is but another evidence of 
the unpopularity of bankrupt laws. That vote is a clear index of 
what the popular wish on this subject is. 

tut admit that I am in error, and that the constitutional power of 
Conyress to enact a uniform system of bankrupt laws is not confined 
to mere remedial statutes for the benefit of the creditors against a cer- 
tain designated class of these debtors. Still, L insist that no bankrupt 
law is likely to be passed which will not be extremely mischievous 
in its results te both creditor and debtor. Before doing so, I beg the 
Senate to pause and consider well whether the proposed amendments 
can nani obviate the frauds and abuses which all parties admit 
have attended the execution of the present law. Let not appeals to 
your sympathy and benevolence blind your eyes to the abuses of any 
system of legislation. As a distinguished statesman once said in this 
Chamber, in opposing theexercise of this very power by Congress, re- 
member “ that Lenstelenes is a private virtue, but justice is a public 
duty.” 

What evidence have the Senate that the proposed amendments in 
this bill will get rid of the fraud and corruption and the demoraliza- 
tion which have so far attended its execution? Touching some of 
these abuses we are not wholly without information. The experience 
of the operation of the system in England and this country is before 
us as a benefit to creditors. I read an extract from a late paper: 

The comparatively small number of cases of settlement of insolvent estates 
under the Englistr bankrupt law, which is perhaps as perfect as human ingenuity 
and long experience can make it, shows that such a mode of settlement is shunned 
whenever. practicable. In the year 1871, according to the report of the British 
Comptroller of Bankruptey, out of 10,242 insolvencies, there were only 1,242 bank- 
ruptcies, while there were 2,716 ee with creditors, and 6,290 cases of 
liquidation by arrangement. In the bankruptcy cases the liabilities amounted to 
£3,974,767, and the assets to £554,770, or less than three shillings to the pound ster- 
ling. In the liquidations by arrangement the assets were 7s. 6d. per pound on the 
average, and in the compositions 6s. 3d. to the pound. 


Let us look now to our own experience. 

The Attorney-General of the United States has lately given us a 
written response to a resolution inquiring into certain details of the 
operations of the present bankrupt law. It is very imperfect, as he 
states. ‘The resolution itself was imperfect in not requiring the ascer- 
tainment of a very important item of knowledge necessary to correct 
legislation on this difficult subject; and that is, taking the petitions 
filed in the whole United States together, what average pro rata divi- 
dend has been realized by the creditor from the debtor's assets? But 
the response gives us some information which is exceedingly important 
and exceedingly interesting, bearing on the costs of the bankrupt pro- 
ceedings in the courts. 

From March 2, 1367, to the 31st of December, 1867, out of 7,345 peti- 
tions filed there were only 230 petitions in involuntary bankruptcy. 
From the Ist of January, 1868, to the 3lst of December, 1868, out of 
29,539 petitions there were 443 for involuntary bankruptcy. From the 
Ist of January, 1869, to the 31st of December, 1869, out of 5,921 there 
were 527 cases of involuntary bankruptcy. Outof 4,301 petitions in 1870 
there were but 884 petitions for involuntary bankruptcy filed, and in 
1871, which is the period to which the information extends, out of 
5,428 petitions filed there were 1,299 petitions for involuntary bank- 
ruptey. 

The whole number of petitions filed during the period named was 
58,618, but only one twenty-fifth of them involuntary petitions. 

I refer to this response to show that the great object for which all 
bankrupt law has been enacted or contemplated in England and acted 
upon in this country up to 1841 has been under this act a total failure. 
And now if we could reach the fact as to what amount of dividends has 
been paid from this very large number of applications for the bene- 
fit of this law, I undertake to say, from the experience I have had, 
and what I have heard, that the entire amount of assets in all the 
cases combined has not paid 15 per cent. on the amount of the 
claims. 

But I tell you, sir, who have been benefited. The execution of this 
law has been prolific in a harvest of fees to the different officers who 
execute the law. By the response of the Attorney-General, the fees 
paid to the four classes of officers, including clerks, marshals, assignees, 
and registors, although he states that from many he has no returns 
and the statement is exceedingly incorrect, for the period to which I 
have alluded amounted to $4,821,784.40. 

I am persuaded that this law is alike injurious to creditor and to 
many honest debtors. I believe better settlements could be made 
withoutit. Take one instance: a debtor is embarrassed; he has friends 
who are prompted to aid him by loans or indorsements. They desire 
to come to his rescne. They might do so and relieve him. But can 
they safely doso? Under this bankrupt law they would—the moment 
they hear that he is in failing cirenmstances—fly from him as if he 
had the plague. Why? Their natural benevolent feelings to aid 
him are checked and forbidden by the bankrupt law as it has been 
executed. An honest preference is avoided ; all securities and guar- 
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antees set aside, his estate is surrendered and neither creditor hor 
debtor gets anything. While some of these amendments remove to 
some degree the injurious portion of the law, they do not reach al] 

Mr. EDMUNDS. With the permission of my friend from Kentucky 
I wish to suggest that the law as it now stands does not prevent a 
man who is in embarrassed circumstances from borrowing mone 
indorsement by sureties, if it is for a present consideration and not in 
regard to a transaction which has already turned out to be a failure 

Mr. STEVENSON. I said in my opening remarks that the amend. 
ments of this law proposed by the committee were to a certain extent 
a great improvement; but there can be no bankrupt law enacted 
which will not lead first to frauds on the part of debtors and to invali- 
dating honest prior liens. Gentlemen say they guard against abuses 
by throwing restrictions around its operations. Where have such 
restrictions ever been successful? Clearly not. I might read pages 
of the failure of such efforts in England and such efforts here. | 

There is scarcely a Senator present who cannot bear testimony to 
the fraudulent practices and perjuries committed under this jaw 
Human foresight has not been enabled to provide against them during 
a period of centuries, nor will these proposed amendments. I haye 
heard a great deal about Shylock creditors. There are, no doubt 
oppressive creditors everywhere, but what of fraudulent debtors?’ My 
limited experience is that there are twenty fraudulent debtors where 
you find one oppressive creditor; and I undertake to say that even the 
imperfect information presented to the Senate by the letter of the 
Attorney-General shows conclusively that they have been as twenty- 
five to one—twenty-five debtors seeking to wipe out their obligations 
to one creditor who has sought to put his debtor into bankruptcy. 

Repeal this law: voluntary settlements and voluntary assignments 
will supply the remedy. I am sure, nine times out of ten—and the 
statement is sustained by the experience of England in the settle- 
ment of their bankrupt laws—any honest debtor can more readily 
make a better settlement with his creditors under State laws than 
under bankrupt laws, and thereby save the expense of going through 
this tedious Federal proceeding. 

I am for leaving all insolvent settlements to laws and State agen- 
cies. They are ample to give relief. When fraudulent and unjust 
preferences are attempted, let the powers of the chancellors in the 
State courts be invoked, and you have an inexpensive and certain rem- 
edy. Stop the patronage and expense of the Federal courts acting 
in bankruptey, leaving it to the States themselves, and, my word for it, 
you will find the business much more satisfactorily and speedily done 
and at one-twentieth the cost. Make the effort by repealing this law. 

My friend from Ohio, in reply to the Senator from Illinois, said that 
it was too late to doubt the constitutional power of Congress to pass 
a bankrupt law. It may be that he is right. I know that he agrees 
with me in a desire to restrict Federal power, and that he would 
uphold the rights of the States in the exercise of their reserved rights 
on all occasions when it was right and proper to doso. His whole life 
bears testimony to his orthodox teachings and actings on the subject 
of restricting centralized power to the limits of the Constitution. But 
still I cannot agree with him that the clause giving to Congress the 
power to pass a uniform system of bankruptcy laws does necessa- 
rily include the right to pass such bankrupt laws as this. I cannot 
persuade myself that a voluntary discharge of debts without the 
creditors’ assent is within the power of Congress. It is a violation 
of the obligation of a contract. I admit that the Supreme Court of 
the United States have held that itis. I say, however, to my friend 
from Ohio, thet the grant to Congress to pass a uniform system of 
bankrupt laws is not conclusive; that the voluntary feature of this 
law as to retrospective obligations is not necessarily constitutional. 
If that were the true construction there is no limit to any power on 
the part of Congress. For instance, the Constitution gives to Con- 
gress the power to regulate commerce, but will the Senator from 
Ohio say that such a grant empowers Congress to build railroads in 
the several States against their consent, and control them under a 
commercial power as insisted upon by the distinguished Senator from 
Indiana, [Mr. Morton?] Under a general power to regulate com- 
merce can Congress make the States mere hewers of wood and drawers 
of water? So, too, Congress has the power to coin money; but I put 
it to the Senator from Ohio, [Mr. THURMAN, ] does that give to Con- 
gress the power to make paper money a legal tender for past debts? 
The Supreme Court, I know, have so decided it, and no Senator bows 
more willingly than I do to their decision; but my conviction remains 
unchanged that the ruling was both illogical and unsound. 

Mr. EDMUNDS. They decided both ways, did they not? 

Mr. STEVENSON. They have decided it both ways, and I regret 
to say that the last ruling is in my judgment the fallacious one. But 
that is the way that most courts do. [Laughter.] But the last exem- 
plification of taking back decisions is in Louisiana, to which of course 
we are all expected to bow. [Laughter. } 

Mr. MORRILL, of Maine. They said it was an exceptional case. 

Mr. STEVENSON. Well, I never knew a court that desired to 
take back an opinion, that could not find an exception. 

Mr. President, I only designed briefly to state why I should vote 
for the repeal of the existing bankrupt law. I have done so in a 
desultory and illogical way, and fear I have exhausted the patience 
of the Senate. 

Let us repeal this law, and try the States for the relief sought. 


yon 
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From 1789 to 1800, when people were groaning under debt, we got 
along without it. From 1803 to 1367, save a few months in 1841, no 
pankrupt law was found necessary in despite of the crash of 1837. 
We have gone on advancing in power and in wealth. Let us leave to 
the States themselves the duty and the wise policy of attending to 
their own domestic affairs, by repealing a statute demoralizing in its 
effect, and immoral in its general tendency and operation. 

Mr. THURMAN. Mr. President, I shall trouble the Senate with a 
very few remarks before the vote is finally taken on the passage of 
this bill; dnd they are more for the purpose of explaining my own 
position than for any other purpose. 

I said, when the bill was taken up for consideration, that as between 
the present law and no law at allon the subject, I should favor no law 
at all, because in my judgment the present law is so oppressive, so 
unjust, and so impolitic, that it had better be wiped from the statute- 
hook if no better law can be framed. ButI said at the same time that 
as between a proper bankrupt law, such as is contemplated by the 
Constitution, and such as meets the approval of the enlightened judg- 
ment of those most competent to decide upon such a law, and no law 
at all, I was in favor of a proper bankrupt law. 

But that decides very little; for what is a proper bankrupt law 

must be determined by a reference to each particular measure that is 
presented to Congress or to the country for consideration. You cannot 
lay down general rules that will determine with absolute infallibility 
what is a proper bankrupt law. It is a matter so practical in its 
character, that depends so much for its excellence upon its details as 
well as its general features, that no one can lay down a priori certain 
general rules or principles which will infallibly produce a perfect law. 
That being the case, when I say that I am in favor of a proper bank- 
rupt law, I commit myself to no law that I have ever seen framed 
yet. 
* In reference to this particular law, or this proposition for a law that 
we now have before us, my position is simply this: When the bill 
came here from the House of Representatives, repealing the present 
law, it was my purpose to vote for that bill; and I should have con- 
tented myself with voting for that bill, as I had at a previous session 
of the Senate voted in committee to repeal the same law, had I not 
become perfectly convinced of that which is now apparent to every 
member of the Senate, that a large majority of the Senate are op- 
posed to an absolute repeal of the law. Being perfectly convinced 
that a majority of the Senate are opposed to an absolute repeal of the 
law, obviously the next best thing to be done was to try to modify 
the law in such manner as to eliminate from it its most obnoxious 
features and make it as nearly perfect as our limited time would 
enable us to do. 

Accordingly, I have devoted a great deal of time to this subject, 
not because of any love for a bankrupt law, not because of any par- 
tiality for such legislation, but because I hoped that I might be useful 
in changing the rigorous features of the present law, and making a 
law that would be more beneficial to both debtor and creditor and 
more satisfactory to the country. The fruits of our labors have been 
laid before the Senate, and have so far secured the approbation of the 
Senate; so much so, that the amendment to strike out the House bill 
and insert the bill reported by the Committee on the Judiciary has 
been adopted without a division. 

Now, sir, I do not pretend to say that our bill is a perfect law. As 
I said on a previous occasion, no perfect law was ever made at asingle 
heat. There is no statute, however short, that has been found to be 
perfect. Perfection is only reached by experience, and long experi- 
ence ; and it is not only possible, but itis altogether probable, that if 
the bill we now have under consideration shall become the law of 
the land, we shall find that it will require further amendment, further 
modification, further alteration, and possil:ly it may require to be 
repealed out and out. All we can say is thatit is far better than the 
present law, and that as a majority of the Senate are opposed to 
repealing all bankrupt laws, as some bankrupt law is to exist accord- 
ing to the judgment of a majority of this body, this is the best law 
which we have been able to propose. But no one will claim for it 
perfection, and I am sure no one of the committee that proposed it 
feels that he is bound to stick to it through thick and thin, now and 
forever. I am quite sure that the members of the committee will be 
as ready as any other members of the Senate or anybody in the 
country, if experience shall prove that this bill will not answer the 
purpose they intend, will not prove beneficial to the country, to 
modity it still further or to repeal it out and out. At least those 
are my own views about it; and having at a previous session of the 
Senate voted in favor of repealing the law altogether, and having 
so declared myself in favor of repeal at this session of the Senate, 
some explanation seemed to be proper of why I had taken so much 
pains and performed so much labor to try to perfect this bill which is 
now under consideration by the Senate. 

A few words, Mr. President, in reference to the general subject of 
bankrupt laws. I agree with the Senator from Kentucky [Mr. Ste- 
VENSON ] that bankrupt laws in the United States are unpopular, and 
if I were seeking popularity I should clamor loudly for the repeal of 
the existing law out and out. My friend makes no clamor; he ex- 
presses the opinions of a life-time, frequently expressed before, against 
the existence of any bankrupt law at all; and in that he most truly 
represents the sentiments of the Commonwealth whose Senator he is. 
But, sir, something may be said upon the other side, We have had, 


it is true, two bankrupt laws that were but short-lived. The first was 
limited in the act itself to five years, and was repealed at the end of 
three years. It was an act passed entirely in the interest of the cred- 
itor class, and was extremely unpopular not only with the debtor class, 
but with that large and intluential body of men, the lawyers of the 
country. One reason why bankrupt laws are unpopular is that nine- 
tenths of the legal profession are opposed to them, because the neces- 
sary effect of a bankrupt law is to lessen, to a very great extent, the 
emoluments derived from what is called the collection business of 
lawyers; and therefore we find in respect to this very law that almost 
all the petitions that have come to us for the repeal of the bankrupt 
law have been petitions printed by what is called the law associa- 
tion—I think that is the name of it—or the legal association; and 
in the letters sent to the lawyers, containing those petitions, and ask- 
ing them to get signatures to them, it is put very distinctly upon the 
ground that the bankrupt law is prejudicial to the interests of the 
legal profession. And hence it has always been found, in this coun- 
try at least, that the great body of the lawyers, who do so much to 
intluence public opinion, to mold and to form it, have been opposed 
to a bankrupt law, and I suppose they ever will be opposed to any 
such law. ; 

The act of 1841, however, was a very extraordinary change in the 
idea of a bankrupt law, and naturally encountered great opposition. 
As I said on a previous day in this debate, the great feature of the act 
of 1841, that which alone secured its passage, that which alone was 
demanded really, was the voluntary clause—tbe provision for volun- 
tary bankruptcy. So far as the legislation of this country was con- 
cerned, and so far as British legislation was concerned, that was an 
entirely new feature in a bankrupt law; and it is not, therefore, to 
be wondered at that it encountered very great opposition, and that 
having performed theservice the petitioners for it wished it to perform, 
having freed them from their liability, having procured discharges 
for them, the men who were ruined in the great commercial revulsion 
of 1837, having performed that office, and they no longer having an 
interest in the maintenance of the law, the popular opinion was suf- 
ficient to repeal it, even by the very same Congress by which it was 
enacted. There was nothing very strange in that. 

But then in 1867 came the present bankrupt law, a law that couples 
the two features, the feature of the old English bankrupt law, a pro- 
ceeding by a creditor against a fraudulent or a defaulting debtor, and 
also the voluntary part of the act of 1841. That law has remained on 
the statute-book now seven years, and no very great clamor had been 
raised against it nntil the commercial convulsion took place last fall. 
The panic of last fall directed attention to it; and the enormities per- 
petrated under it, and the oppressions that might be exercised under 
it, became so apparent that 1 think there was a very general outcry 
either for the repeal of the law or forits amendment. Butafter look- 
ing at all that has been said, so far as it has come under my observa- 
tion, my impression is that the country has pretty generally settled 
down into the wish that we should attempt to modify and amend the 
law, rather than to absolutely repeal it. 

It is said that the voluntary clause is unconstitutional. Suppose 
it were so, that would not militate against the bill that we have 
reported. The voluntary clause is in the existing law. The bill that 
we have reported dees not deal with that clause, except in one or 
two particulars to amend and guard the provision of the law on 
that subject. But it is too late to argue that question, for although 
I agree that in regard to questions of interpretation of the Constitu- 
tion we ought to be very reluctant to admit the doctrine of stare 
decisis—the doctrine that it has been so decided, and therefore must 
forever remain without review; although in regard to the interpre- 
tation of a constitution that is a principle which is to be adopted 
only after very long usage, very long and consistent interpretation of 
the instrument, so that the rights of the people become fixed accord- 
ing to that interpretation, yet it does seem to me that in view of the 
universal decision of the courts, State and Federal, sustaining this 
voluntary clause in the bankrupt act, it is too late for us to say that 
it is unconstitutional. Let us see how it is. More than one hundred 
thousand persons were discharged from their indebtedness under the 
provision for voluntary bankruptcy in the act of 1841. If that act 
was unconstitutional those discharges were not worth the paper they 
were written or printed upon. If it was unconstitutional the courts 
had no jurisdiction whatever to grant any such discharges, and there- 
fore any creditor might sue such a discharged debtor, and if the law 
was unconstitutional his discharge would be no defense whatsoever 
against the suit. And yet the fact is that in no court, State or Federal, 
by no tribunal whatsoever, was that law held to be unconstitutional, 
but on the contrary those discharges were received in all courts, State 
and Federal, as complete bars to any action upon the indebtedness of 
the bankrupt existing prior to his discharge, and which was provable 
in the bankrupt proceedings, except those matters which by the act 
were excepted from its operation. Then it having been so decided a 
third of a century ago, those decisions never having been reversed, 
having been again and again ratified and affirmed in the Supreme 
Court of the United States, and Congress having acted upon them 
again in the passage of the act of 1567, it does seem to me that what- 
ever may be our individual opinions, it is too late now to say that 
those voluntary provisions of the bankrupt law are not warranted by 
the Constitution of the United States. 

Upon this branch of the subject, while Iam on it, I wish to call 
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the attention of Senators to a fact which sometimes has escaped their 
notice, Nothing is more common than to hear the Constitution of 
the United States quoted as if it contained the words “ bankrupt 
law,” from which ét is inferred that it refers to some particular bank- 
rupt law that existed in England at the time the Constitution was 
udopted. Why, Mr. President, the words “bankrupt law” are not 
in the Constitution of the United States at all. So far from there 
being any particular reference to a particular bankrupt law in exist- 
enee when the Constitution was formed, the term “bankrupt law” is 
not to be found in the Constitution. What is the provision of the 
Constitution? The provision of the Constitution is: 

The Congress shall have power to establish uniform laws on the subject of bank- 
ruptcies throughout the United States, 

Not that they are bound to adopt any particular bankrupt law, 
it they shall have power to establish uniform laws on the subject of 
hankrupteies throughout the United States, Now, what were bank- 
ruptcies? Does the Constitution confine us to what was “bank- 
ruptey” under the system of English laws? Not atall. The framers 
of the Constitution were framing an instrument with reference to 
the experience of the whole world, They in no sense confined us— 
except where they used a particular technical term, like habeas corpus 
or the like, which is descriptive of an English writ—they in no in- 
stance confined us to the particular laws of the mother country of 
which we were once colonies. When they spoke, therefore,of “bank- 
ruptcies,” they spoke not of bankruptcy simply as it existed in Eng- 
land, but bankruptey as it existed in all commercial countries where 
the term was known, and that was every commercial country in the 
world. Bankrupt laws first had their origin in Italy, long before they 
were known in England, before they were known in France, before 
they were known in the Netherlands; but they were known in every 
commercial country at the time our Constitution was formed. When 
therefore the term was used, “uniform laws on the subject of bank- 
ruptcies,” it was not used in reference to thé particular English law, 
but in reference to the definition that that term might receive, not 
simply according to then existing statute law, but according to the 
nature of the thing and the exigencies that might arise. 

Upon this point I might refer the Senate to what was said by the 
Supreme Court of the United States in the Dartmouth College case. 
In answer to what is said that such a bankrupt law as is proposed 
was not within the contemplation of the framers of the Constitution, 
what I shall read from the opinion of the Chief Justice in the Dart- 
mouth College case is directly applicable. In that case, speaking of 
the provision in the Constitution that forbids any State to impair the 
obligation of a contract, and considering whether or not the charter 
of auniversity was a contract within the meaning of that term in the 
Constitution, the Chief Justice said : 

Itis more than possible that the preservation of rights of this doscription was 
not particularly in the view of the framers of the Constitution when the clause 
under consideration was introduced into that instrument. It is probable that in- 
torferences of more frequerat recurrence, to which the temptation was stronger, 
and of whichihe mischief was more extensive, constituted the great motive for 
imposing this restriction on the State Legislatures. But, although a particular and 
a rare case may not in itself be of suflictent magnitude to induce a rule, yet itmust 
be governed by the rule when established, unless some plain and strong reason for 
exclading it can be given. 

Now, I beg attention to these words particularly : 

It is not enongh to say that this particular case was not in the mind of the Con- 
vention when the article was framed, nor of the American people when it was 
adopted, It is necessary to go farther, and to say that, had this particular case been 
suggested, the language would have been so varied as to adios it, or it would 
have been made a special exception. The case being within the words of the rule, 
must be within its ae likewise, unless there be something in the litrral con- 
struction so obviously absurd, or mischievous, or repugnant to the general spirit of 
the instrnment as to justify those who expound the Constitution in making it an 
exception. (4 Wheaton’s Reports, pp. 644, 645.) 

Now, sir, apply that to this bill. The language of the Constitution 
is that Congress shall have power “to make uniform laws on the sub- 
ject of bankruptcies throughout the United States.” Now, say the 
Supreme Court, it is not sufficient that such a law as we now have 
before us may not have been particularly within the mind of the 
framers of the Constitution, or even of the American people, when 
they adopted that instrument; if the bill is within the language of 
the Constitution, and is consistent with the other provisions of the 
Constitution, is not repugnant to the letter or spirit of the Constitu- 
tion, and is warranted expressly by its language, then the bill is con- 
stitutional, although that particular measure was not in the minds of 
the framers of the Constitution, or of the American poople, when that 
instrument was adopted. It was upon that argument precisely that 
the voluntary clause in the bankrupt law was sustained by those who 
advocated it, that it was the intention of the framers of the Constitu- 
tion, for the reasons which induced them to put that clause in the 
Constitution at all, to give Congress power to make uniform laws on 
the subject of men who failed in business, who were bankrupts, who 
were bankrupts in the most popular sense of the term, as well as in 
the technical sense of the term, men who attempted fraudulently to 
deprive their creditors of their rights, or who were unable to meet 
their obligations in the due and ordinary course of business, and that 
the whole subject being thus confided to the jurisdiction of Con . 
it was no answer to say that this particular measure for such a class 
of cases, cases of bankruptcy, cases of individuals unable to meet 
their obligations in the ordinary course of business, was not in the 


Sane of those who framed the Constitution of the United 
States. 
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ing this voluntary clause in the bankrupt law of 1841. 
never did deny, because I could not deny, that there was great force 
in the reasons that were urged in favor of it and in favor of its con- 
stitutionality. But, as I said before, after an acquiescence of more 
than a third of a century, and after the affirmation of the constity- 
tionality of the law by every court, State and Federal that ever has 
passed upon it, it is too late now to question its constitutionality. 
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I confess, sir, for myself, I thought then that too much force wag 


given to that language of the Supreme Court, and that Congress diq 


zo too far, looking at it simply as a constitutional question, in adopt- 


But, sir, | 


There is another thing to be observed, Mr. President, that should 
make us a little reluctant to say that we will have no bankrupt law 


at all. My friend, the Senator from Kentucky, boldly avows his oppo- 
sition to any bankrupt law whatsoever, and says that no one can be 


framed that will not do more injury than it will good. If that is the 


case, then we ought to have none. If nosuch law can be framed that 


will not be productive of more injury than good, then we ought not 


to have any. But we ought not hastily to conclude that no such law 
can be framed; for to conclude that, is to say that there is in the Con- 
stitution a power that should forever remain dormant. Ido not think 


it was the idea of the framers of the Constitution that there should 
be any dormant powers in it. When they said to the Congress, “Yon 


shall have power to establish a uniform rule of naturalization,” they 


meant that such a rule should be established; and when they said, 
“You shall have power to pass uniform laws on the subject of bank- 


ruptcies throughout the United States,” they did not mean that that 
power should be a nullity or that it should be dormant. They thought 
there were good and sufficient reasons for vesting it in you, and if 


they vested the power in you, they thought there would be acorrela- 


tive duty upon you to exercise it—of course to exercise it wisely ; and 


if it should so turn out, contrary to their expectations, that it could 


not be exercised at all without injury to the public and without doing 


injustice, then that extreme case, not foreseen by them, not contem- 
plated by them, must prevent any law upon the subject at all. But 


once more I repeat, we ought not to be hasty in our conclusion that 


it is impossible to execute an express power of the Constitution with- 


out doing more harm than good. 


Mr. President, these are all the remarks that I desire to submit, and 


perhaps some apology is necessary even for submitting them. I think 


that upon this question the minds of Senators are pretty well made 
up. The question now immediately before the Senate, I beg leave 
to remind Senators, is this: Shall the bill pass? The amendment of 
the committee has been agreed to; the bill has been read the third 
time, and the question is now, Shall the bill pass? So that the ques- 
tion on which Senators are now to vote is simply, will you have this 
bill which the committee has reported and which you have perfected 
by your amendments, or will you have the present law? _ If you vote 
“no” on the passage of this bill, you defeat the bill of the House, you 
defeat your own bill, and you leave the present law to stand as it is. 

Mr. MORTON. Those who are in favor of the repeal of the law 
ought_to have voted against the amendment. 

Mr. THURMAN. Certainly they ought. 

Mr. MORTON. Now it is simply a question between the two bills. 

Mr. THURMAN. Now it is simply a question between this bill 
and the present law. Those who vote “no” on the question which is 
now submitted to the Senate, vote to retain the present law in all its 
rigor and with all its enormities upon its head. 

Mr. EDMUNDS. Mr. President, I should have been glad, if the 
time had not been so long occupied in going on with this bill for four 
or five days, to close the debate with some general statements touch- 
ing the principles of this bankrupt law, as we propose to make it 
stand, as affecting the commerce of the whole country, and as affect- 
ing the unity and prosperity of the nation. But as we have spent 
so much time upon the topic, for the sake of passing this bill now, 
amended and benefited and ameliorated as it is in such a way that I 
think it ought to be satisfactory to all sides of the controversy that 
has arisen about it, and in order that we may act with discretion 
upon the subject, and keep it upon the statute-book, and amend it 
again if it be necessary, I shall waive the right that, of course, I might 
have had toenlarge upon this topic, and only ask for the yeas and 
nays upon the > of the bill. 

The yeas and nays were ordered. 

Mr. ALCORN. I have risen, Mr. President, for the purpose of mak- 
ing a motion, if it is in order; but perhaps Iamtoo late. The motion 
I desire to make is to reconsider the vote by which the amendment of 
the Senate Committee on the Judiciary was adopted. 

Mr. EDMUNDS. You will have to reconsider first the vote on the 
third reading; otherwise you are not in order. 

Mr. ALCORN. I desire to vote for the House bill, as a number of 
Senators do, and who were not aware until the honorable Senator 
from Ohio stated it awhile ago, that we are now in that condition 
that we have to vote for this bill or the law remains as it is. I have 
not been present all day. 

Mr. EDMUNDS. The Senator can accomplish his object by voting 
against this bill; and then he can introduce a bill himself for the total 
repeal, if he likes. m 

r. ALCORN. I move to reconsider the vote by which the Senate 
to the amendment of the committee in lieu of the House bill. 

Mr. EDMUNDS. That willnot beinorder. The Senator can move 
to reconsider the third reading, which will present the same question, 

Mr. ALCORN, Then I move to reconsider the yote on the third 
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reading; and then I -_ move to reconsider the vote by which the 
was agreed to. 

> EDMUNDS. If the motion to reconsider does not prevail, then, 

of course, the Senator cannot do it; but it tests the uestion of how 

many wish a total repeal and how many wish to make this national 

yrovision a8 good as they can toendure. A motion to reconsider the 

third reading will test the opinion of the Senate. 

Mr. ALCORN. Theu I move to reconsider the vote by which the 
Senate ordered the bill to be read the third time and the amendment 
to be engrossed ; and on that question I ask for the yeas and nays. 

The yeas and nays were ordered. ; 

The PRESIDENT pro tempore. The question is on reconsidering 
the vote by which the amendment was ordered to be engrossed and 
the bill to be read a third time. 

The question being taken by yeas and nays, resulted—yeas 19, nays 
40; as follows: 


YEAS—Messrs. Alcorn, Bogy, Clayton, Conover, Cooper, Cragin, Goldthwaite, 
Hager, Hitchcock, Logan, McCreery, Mitchell, Oglesby, Patterson, Robertson, Sauls- 


> 


burv, Sherman, Stevenson, and Wadleigh—19. 

NAYS—Messrs. Allison, Anthony, jayard, Boreman, Boutwell, Buckingham, 
Cameron, C nter, Chandler, Crozier, Davis, Edmunds, Fenton, Ferry of Connec- 
ticut, Ferry of Michigan, Flanagan, Frelinghuysen, Gordon, Hamlin, Ingalls, John- 
ston, Kelly, Merrimon, Morrill of Maine, Morrill of Vermont, Morton, Pratt, Ram- 
sey, Ransom, Sargent, Schurz, Scott, Sprague, Stewart, Stockton, Sumner, Thurman, 
Tipton, West, ant Wright—40. s : 

ABSENT—Messrs. Ames, Brownlow, Conkling, Dennis, Dorsey, Gilbert, Hamil- 
ton of Maryland, Hamilton of Texas, Howe, Jones, Lewis, Norwood, Spencer, and 
Windom—l4. 


So the motion to reconsider was rejected. 

The PRESIDENT pro tempore. This bill having been ordered to a 
third reading and read the third time, the question is, Shall it pass? 
upon which question the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 48, nays 
11; as follows: 


YEAS— Messrs. Allison, Anthony, Bayard, Boreman, Boutwell, Buckingham, 
Cameron, Carpenter, Chandler, Cooper, Crozier, Davis, Edmunds, Fenton, Ferry of 
Connecticut, Ferry of Michigan, Flanagan, areas Goldthwaite, Gordon, 
Hager, Hamlin, Johnston, Kelly, Merrimon, Morrill of ‘Maine, Morrill of Vermont, 
Morton, Pratt, Ramsey, Ransom, Robertson, Sargent, Schurz, Scott, Sherman, 
Sprague, Stockton, Sumner, Thurman, Tipton, West, and Wright—43. 

NA YS—Messrs. Bogy, Conover, Cragin, Hitchcock, Logan, McCreery, Mitchell, 
Oglesby, Patterson, Stevenson, and Wadleigh—11. 

ABSENT—Messrs. Alcorn, Ames, Brownlow, Clayton, Conkling, Dennis, Dorsey, 
Gilbert, Hamilton of Maryland, Hamilton of Texas, Howe, Ingalls, Jones, Lewis, 
Norwood, Saulsbury, Spencer, Stewart,and Windom—19. 

So the bill was passed. 


The title was amended so as to read: 


A bill to amend and supplement an act entitled ‘An act to establish a uniform 
system of bankruptcy throughout the United States,” approved March 2, 1867, and 
for other purposes. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1906) to dredge and protect the navigable chan- 
nel at the mouth of the Buffalo River against the sand-bar formed by 
the gale of December, 1873, was read twice by its title, and, on motion 
of Mr. FENTON, referred to the Committee on Commerce. 

The bill (H. R. No. 1915) to remove the political disabilities of Henry 
H. Sibley, a citizen of Fredericksburgh, Virginia, was read twice by 
its title, and referred to the Committee on the Judiciary. 

The bill (H. R. No. 1920) to amend the fifteenth section of an act 
approved June 8, 1872, entitled “‘An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department,” was read 
twice by its title, and referred to the Committee on Post-Offices and 
Post-Roads. 

The bill (H. R. No. 1921) to further amend the postal code was read 
Habe gs. - title, and referred to the Committee on Post-Offices and 

*ost-Roads. 


NATIONAL BANK CIRCULATION. 


Mr. CAMERON. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. SHERMAN. I trust the Senator will withdraw the motion 
that I may call up a bill. 

Mr. CAMERON. JJ will. 

Mr. SHERMAN. I move to take up Senate bill No. 432, that it may 
be left as the unfinished business. 

Several SENATORS. What is it? 

Mr. SARGENT. I will not antagonize this motion with the naval 
appropriation bill, but will press for the consideration of that bill 
after this bill shall have been disposed of, as I understand it will not 
take much time. 

The PRESIDENT pro tempore. Is there objection to taking up the 
bill indicated by the Senator from Ohio, being the bill (S. No. 432) to 
amend an act entitled “An act to provide for the redemption of the 
3 per cent. temporary-loan certificates, and for an increase of national- 
bank notes,” approved July 12,1870? The Chair hears none, and that 
bill is before the Senate. 

Mr. CAMERON. Now I renew my motion for an executive session. 

_ The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After nineteen minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
ten minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 10, 1874. 


The House met at twelve o’clock m. Prayer by Rev. H. V. Voor- 
HEES, D. D., of New York. 


The Journal of yesterday was read and approved. 
CERTIFICATE OF DEPOSIT. 

Mr. KNAPP. I ask unanimous consent to offer the following pre- 
amble and resolution. 

The Clerk read as follows: 

Whereas itis alleged that redemption banks, under the national banking law, 
have suspended payment to depositors, and issued a large amount of what are 
known as certified checks of the association of banks, or clearing-house certifi 
cates of deposit issued to said banks, and forced them into public circulation; and 
whereas a thorough understanding of the condition of the national banks is neceasary 
to enable this House to remedy by legislation the financial evils that prostrate trade 
and destroy public confidence: Therefore, 

Be it resolved by the House of Representatives, That the Secretary of the Treasury 
be rune, at the earliest practicable period, to report to this House the amount 
of such certified checks or clearing-house certificates of deposit issued to said banks 
in circulation, and what banks are responsible for their redemption ; and also be 
requested to report what banks are still doing business who have suspended pay 
ment to their depositors, and what banks are still in suspension. 


Mr. DAWES. I think that should go to the Committee on Banking 
and Currency before it is adopted. . 

The SPEAKER. Is there objection ? 

Mr. HALE, of New York. I object, unless it be referred. 

The preamble and resolution were referred to the Committee on 
Banking and Currency. : 


GREEN BAY AND LAKE MICHIGAN SHIP-CANAL. 


Mr. BRADLEY. I ask unanimous consent to report back from the 
Committee on the Public Lands abill (H. R. No. 447) extending the time 
for the completion of the Green Bay and Sturgeon Bay and Lake 
Michigan Ship-canal, in the State of Wisconsin, with the reecom- 
mendation that it do pass. . 

The bill, which was read, extends the time for the completion of the 
Green Bay and Sturgeon Bay and Lake Michigan Ship-canal to the 
10th day of April, 1576. 

Mr. RANDALL. I object, before any debate occurs. 

Mr. BRADLEY. I wish to make a brief statement of the case. 

Mr. HALE, of New York. I call for the regular order of business. 

TheSPEAKER. The gentleman from Pennsylvania[ Mr. RANDALL } 
reserves objection tq the introduction of the bill. The gentleman 
from Michigan [Mr. BRADLEY] asks unanimous consent to make a 


brief statement. 


Mr. RANDALL. I do not, of course, lose my right to object. 

Mr. HOLMAN. It will have to go to the Committee of the Whole, 
at any rate. 

The SPEAKER. The Chair hears no objection to the gentleman 
from Michigan making a brief statement. 

Mr. BRADLEY. In 1866 Congress passed an act granting two hun- 
dred thousand acres of land to the State of Wisconsin to aid in the 
completion of this canal, which is about one mile and three-quar- 
ters ih length. The estimated cost is something over $600,000, and 
the State was to furnish the balance of the means to complete the 
canal. Congress, in making the grant, reserved to the United States 
the right to use the canal at all times for its own vessels, or any that 
it might have in its employ ; also, declaring it a public highway, and 
that after sufficient tolls had been collected to reimburse to the State 
the moneys expended for its completion, no tolls beyond that time 
should be collected, except such as are necessary to keep the canal in 
repair. 

TheCommittee on the Public Lands, who have been disposed to guard 
very carefully any bills looking to a grant of public lands, have made 
a careful examination of this bill, and have unanimously instructed 
me to report it to the House and ask its immediate passage. I find, 
from the official reports, that about one-third of the money has been 
expended for the completion of this canal, and that the parties having 
the work in charge are already in New York arranging for a loan 
upon the franchises of the canal for its completion; but, on account 
of tite expiration of the time for its completion, on the 10th of April 
next, they cannot effect this loan without an extension of time. So 
that I am warranted in making the statement that if the time is 
extended it insures the completion of the canal within the time asked 
for by the terms of the bill, and without the sale of an acre of the 
public lands until the canalis completed. The committee were unani- 
mous in their recommendations, and believed that this being a meri- 
torious case the bill ought to pass. And if gentlemen will examingit, 
or will listen to the reading of the report that I send to the desk, I 
think there will be no objection. 

Mr. HALE, of New York. I rise to a question of order. Should 
not this bill have its first consideration in Committee of the Whole? 

The SPEAKER. Of course; but what the gentleman is asking is 
unanimous consent. 

Mr. HALE, of New York.» I object. 

Mr. BRADLEY. Then I ask that the bill be referred to the Com- 
mittee of the Whole. 

Mr, MAYNARD, [I understand the gentleman to say, as a member 
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of the Committee on the Public Lands, that he is instructed by that 
committee to ask unanimous consent for the passage of the bill. 

The SPEAKER. So the gentleman stated. 

Mr. MAYNARD. I make no objection. 

Mr. HOLMAN. I insist that the bill shall go tothe Committee of 
the Whole. 

The SPEAKER. That is what the gentleman has asked. If there 
be no objection the bill will be considered as referred to the Commit- 
tee of the Whole on the state of the Union and ordered to be painted. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty-two minutes 
past twelve o’clock, and reports from committees are in order, begin- 
ning with the Committee on the Post-Office and Post-Roads. 

OATHS OF POST-OFFICE OFFICIALS. 

Mr. PACKER, from the Committee on the Post-Office and Post- 
toads, reported a bill (H. R. No. 1920) to amend section 15 of an act 
approved Jane 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relating tothe Post-Oftice Department ;” which was 
read 4 tirst and second time. ; 5 

The bill proposes to amend section 15 of the act to revise, consoli- 
date, and amend the statutes relating to the Post-Office Department, 
approved June &, 1372, so as to read as follows: 

Sec. 15. That before entering apon their duties, and before they shall receive any 
salary, the Postmaster-General, and all persons employed in the postal service, sha 
respectively take and subscribe, before some magistrate or other competent officer 
authorized to administer oaths under the laws of the United States or any State or 
Territory, the following oath 7 

“I, AB, do solemnly swear (or affirm, as the case may be) that I will faithfully 
perform all the duties required of me, and abstain from everything forbidden by 
the laws in relation to the establishment of post-ollices and nae roads within the 
United States; and that I will honestly and truly account for and pay over any 
money belonging to the United States which may come into my possession or con- 
trol; and also further swear (or aflirm) that I will support the Constitution of the 
United States. So help me God.” ed ie 

And this oath or affirmation may be taken before any officer, civil or military, 
hokling a commission under the United States; and such officer is hereby author- 
ized to administer and certify such oath or aflirmation. 


The question was on ordering the bill to be engrossed and read a 
third time. 

Mr. PACKER. The purpose of the bill which I have submitted to 
the House is this: In the preparation of the act to consolidate the acts 
relating to the Post-Oflice Department, in 1872, the framers of the act 
omitted to put in the oath to support the Constitution of the United 
States, required by the sixth article of the Constitution and by the act 
of 1729. This simply remedies that omission in the act of June 8, 1872. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. PACKER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TRANSMISSION OF LAW MANUSCRIPTS BY MAIL, 


Mr. DANFORD. Iam instructed by the Committee on the Post- 
Office and Post-Roads to report back, with the recommendation that 
it do not pass, the bill (H. R. No. 575) to authorize the transmission 
of certain law manuscripts through the mails at reduced rates of post- 
age. 

I will explain that this bill provides that affidavits, depositions, 
and other legal written-evidence may be transmitted through the 
mails at the same rate of postage as matter passing between author 
and publisher. The committee have considered the bill, and are unani- 
mous in reporting it back adversely. They see no reason why such 
matter should pass through the post-office at less than letter postage. 
I move that the committee be discharged from the further considera- 
tion of the bill, and that it be laid on the table. 

The motion was agreed to. 


ADVERTISEMENTS FOR MAIL PROPOSALS. 


Mr. STOWELL, from the Committee on the Post-Office and Post- 
Roads, reported back, with the recommendation that it do not pass, 
the bill (H. R. No. 297) to provide for the publication of advertisements 
for proposals to carry United States mails in the newspaper published 
in the congressional district where the routes are located having the 
largest circulation in the district. 

Mr. STOWELL. I will state for the information of the House that 
the present cost of advertising is about $132,000. The Postmaster- 
General is authorized now to publish these proposals for bids in the 
papers of every State, not to exceed five in number in each State. If 
thig bill were passed the expense would be some $330,000—an increase 
of $497,000, or nearly 150 per cent.; and I think, and the committee 
were unanimous in thinking, that no benefit would be derived from 
that increased expenditure; that the information would not reach a 
much larger number of persons than it reaches on the present plan. 

Mr. PLATT, of Virginia. I would ask my colleague if he is not in- 
correct in the statement he makes, so far as the Southern States are 
concerned? I understand that in the States lately in rebellion that 
disere‘ion is not vested in the Postmaster-General, but that he is con- 
fined to the newspapers selected by the Clerk of the House. 

Mr. STOWELL. The law is explicit in giving the Postmaster-Gen- 
eral authority to publish in newspapers in each State, not to exceed 
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five, these proposals for bids. The Postmaster-General, in most of the 
States, suhinian them in less than five ae saa Ina ority of 
the States the proposals are published in less than five. In the State 
of Rhode Island, and in most of the Southern States, and in some of 
the smaller Western States, these proposals are published in but two 
or three newspapers. 

Mr. PLATT, of Virginia. I would like to have the construction of 
the Committee on the Post-Office and Post-Roads in regard to the 
law; and I will state that, if my colleague has given it correctly, it 
differs from the construction of the Postmaster-General himself, who 
believes that under the present law he has authority only to advertise 
in the two papers in each of the Southern States designated by the 
Clerk of the House. 

Mr. STOWELL, I think the gentleman will find that the matter 
is within the discretion of the Postmaster-General, but not obligatory 
upon him. 

Mr. G. F. HOAR. LI rise to aparliamentary inquiry. When a com. 
mittee, during their morning hour, report a bill adversely, what is the 
pending question before the House f 

The SPEAKER. The pending question really is, Shall the bill be 
engrossed and read a third time? pending which the member who 
reports the bill usually submits a motion that it lie on the table; and 
the Chair always submits that motion. 

Mr. G. F. HOAR. That motion is not debatable, though. 

The SPEAKER. No; but the real question is, Shall the bill be 
engrossed and read a third time? 

The bill was then laid on the table. 

Mr. RANDALL. I move to reconsider the several votes by which 
bills adversely reported have been laid on the table; and to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


AMENDMENT OF POSTAL CODE. . 


Mr. STOWELL, from the same committee, reported a bill (H. R. No. 
1921) to further amend the postal code; which was read a first and 
second time. 

The bill provides that section 133 of the revised postal code, ap- 
proved June 8, 1872, be amended by adding thereto the following: 

Any person or persons ones matter of the third class may write upon the 
wrapper thereof, without any additional charge, the name and address of the sender 
preceded by the word “ from;” and also the name and number of the articles in- 
closed, and may also write in, or on, any book, pamphlet, magazine, periodical, or 
any other matter of the third class, a form of presentation, and such additional 


writing shall not subject such package to any other or higher rate of e than 
that chargeable in the absence of such writing. poseg 


Mr. STOWELL. Iam instructed by the Committee on the Post- 
Office and Post-Roads to recommend the passage of this bill. The 
construction placed by the Postmaster-General on the law is that no 
one is authorized to write in any way upon matter of the third class, 
and that if he does so, it subjects it to letter,postage. This is often 
very inconvenient. Persons are very anxious to send off newspapers 
or books or documents of various kinds, and to let the person to whom 
they send them know by whom they aresent. According to the pres- 
ent construction, if you write your name on the outside of the wrap- 
per or on the inside, or simply convey the information that one news- 
paper or one book is incl , it subjects the whole package to letter 
postage. Ihave here an instance where a Congressional Globe was 
sent to a gentleman in one of the Territories and the sender simply 
wrote on the outside the words “ printed matter,” and the gentleman 
to whom the package was sent was obliged to pay $1.72 postage, sim- 
ply because those words were written on the outside of the wrapper 
of a Congressional Globe. 

The Postmaster-General has very recently given this construction 
to the law, and it subjects all kinds of matter of the third class to 
letter postage if any information of any kind is written on the wrap- 
per. This bill remedies that evil, and allows the sender to write on 
the outside his name and the number of the contents of the package ; 
for instance, “one book” or “one newspaper,” or his own name. 

Mr. HALE, of New York. I desire to make an inquiry of the gen- 
tleman. Do I understand him to say that the Committee on the Post- 
Office and Post-Roads are of the opinion that the law is in conform- 
ity with this decision of the Postmaster-General % 

Mr.STOWELL. No, sir; but they desire to remedy this decision of 
the Postmaster-General. They think his decision rather forced ; but 
under that decision there is no remedy but to pass an explanatory act. 

Mr. HALE, of New York. I believe there is no one in this House, 
who has had any knowledge of these recent decisions of the Post- 
master-General and of the laws upon which they are placed, who 
believes that these decisions are in conformity with existing laws, 
or who does not believe that the decision of the Postmaster-Gen- 
eral, that placing upon the outside of a package of printed matter 
the information to the Department that it is prin matter would 
subject the package to letter postage and not postage upon printed 
matter, is altogether wrong. I do not catch precisely the purport of 
the first provisions of this bill. I trust they are sufficiently explicit 
to prevent and supersede any such decisions of the P. ce De- 
partment, which I believe to be in violation of the spirit as well as 
of the letter of the postal law. 

Mr. KASSON. In order that unjust censure may not be passed 
upon the Postmaster-General, permit me to say that any gentleman 
who will‘read section 142 of the postal code will see that it justifies 
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the Postmaster-General in making that decision. I agree with the 
Committee on the Post-Otlice and Post-Roads that this bill is neces- 
sary. Ldo not agree with the gentleman from New York (Mr. Har] 
that the decision of the Postmaster-General is not warranted by the 
letter of the law. ‘ , 

Mr. STOWELL. Will you read that section 7 

Mr. KASSON. I amasked to read the section to which I refer, and 
I will do so from my seat. 

Section 142 provides— 

Any person who shall inclose or conceal any letter, memorandum, or other thing 
in any mail matter not charged with letter postage— 


Here come the words to which I call especial attention— 
or make any writing or memorandum thereon, and deposit or cause the same to be 
deposited for conveyance by mail at.a less rate than letter postage, shall for every 


euch offense forfeif and pay five dollars; and such mail matter or inclosure shall 
not be delivered until the postage is paid thereon at letter rate. 


That is the letter of the postal code, and consequently it needs the 
amendment proposed by the committee. 

Mr. HALE, of New York. Does the gentleman from Iowa [ Mr. 
KASSON ] think that any writing or memoranda, giving to the Post- 
Oftice Department notification of what are the contentsof the package, 
is any more liable to letter postage than it would be to add a gentle- 
man’s occupation to the residence placed upon a package addressed 
to him: as, for instance, when I direct to “John Smith, grocer,” or 
“John Smith, shoemaker ?” 

Mr. KASSON. I have only to say that there are the words “ any 
writing or memorandum thereon.” Those words justify the constrne- 
tion given by the Postmaster-General. I think that the law shculd 
be amended as the committee propose. 

Mr. TOWNSEND. I desire to state a fact which has come to my 
knowledge within a week past. [received a written notification from 
the Postmaster of the House that whenever! had any doubt as to the 
amount of postage which should be prepaid on any book or package 
I should write my initials upon it, so that it might be sent by the 
post-oflice to me to be corrected. In pursuance of that I paid the 
postage upon a report of the Comptroller of the Currency; I paid all 
that was necessary; and in obedience to the suggestion of the Post- 
master of the House I put my initials up in the corner—my initials 
“W. T.,” and the initials of my office “M. C.” The report went to 
New York, and the postmaster there held it for postage. He wanted 
to charge my friend $2.31 for postage upon it, which he refused to 
pay. It remains there now, for the edification of the clerks of the 
post-office or to be sold as waste paper. 

Mr. STOWELL. The object of the bill is to correct that. 

Mr. KELLEY. There is a decision of the court authorizing the 
putting of initials uppn a package. 

Mr. PLATT, of New York. I ask the Clerk to read an extract, 
which I send to him, from the New York Commercial Advertiser of 
the Gth instant. 

The Clerk read as follows: 

A gentleman entered the post-office this noon with anger in his eye and a sealed 
package in his hand. ‘The latter had been prepaid to the amount of forty-five cents, 
and $2.76 was marked as due. It was a United States Treasury document, and its 


value had thus reached $3,21. The indignant gentleman refused to receive the vol- 
une. Extra postage was charged because the package was not only tightly sealed 


but had the name of a Cougressman upon it. For all the Department knew it might 
have been washing, jewels, or soap. Postmaster James acknowledged that it might 
be annoying, but pointed to a wrapper recently received by him whereon was 
marked ‘“‘due twelve cents,” because there was written in a corner ‘T. C. PLATT, 
M.C.” Congressmen ought to repeal the odious rulo in relation to writing the name 
of the sender in a wrapper, or cease to affix their signatures to documents. There 
is a huge heap of rejected packages at the post-oflice, on which fabulous amounts 
of postage are claimed that will never be paid. 


Mr. STOWELL. Ini addition to this the bill authorizes any person 
to write inside of the book sent by mail a form of presentation. The 
signature of the giver is often of value to the receiver, and this bill 
simply authorizes a form of presentation, preceded by the word 
“from,” not to convey any information beyond that. These are the 
principal features of the bill. 

Mr. PLATT, of Virginia. I did not understand, from the reading 
of the bill, that it went any further than to permit persons to writé 
their names on the outside of the envelope. I did not catch the 
poreen that provides that there may be writing inside of the package 
also. 

Mr. STOWELL. Nothing beyond the form of presentation. 

Mr. PLATT, of Virginia. I am willing to vote for the first pro- 
vision, but I do not think it would be prudent or wise to go beyond, 
80 as to permit writing inside of the package. I would like to get an 
opportunity to vote upon the provisions separately, and if I can have 
the yeas home to do so, I would move to amend the bill by striking 
out the latter portion. I feel very deeply, in connection with other 
members of Congress, the necessity of some provision of law by which 
we can inform our constituents that we send them matter of this kind. 
In my ease, only a short time ago, I made a purchase of a numberof 
pamphlet copies of speeches made by members here, put the stam 
upon them, and sent them tomy constituents. But I could not noti 
them that I had sent them these speeches unless by writing a sepa- 
rate letter to that effect. 

I believe the want of such a provision as this bill contains is felt 
by many members of the House so far as regards the superseription 
of printed mail matter; but many gentlemen here agree with me, I 
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think, in doubting the propriety of going beyond that, and author- 
izing writing inside of mail matter that pays printed rates. 

Mr. STOWELL, I call the previous question. 

Mr. NEGLEY. I desire to say a word. 

Mr. STOWELL. The committee have considered this bill fully. 

Mr. PLATT, of Virginia. Does the gentleman from Virginia { Mr. 
STOWELL] allow the amendment I have indicated to be voted wpon ? 

Mr. STOWELL. The committee have not authorized me to divide 
rot ae upon this bill. 

Mr. G. F. HOAR. I wish the gentleman would allow me to have a 
vote upon an amendment, to add the following clause : 

And no additional charge shall be collected for matter heretofore sent by reason 
of such writite. : 

Mr. STOWELL, I have no objection to allowing that amendment 
to be voted upon. I would accept it if I had the power to dose, 1 
renew the call for the previous question. 

The previous question was seconded and the main question ordered, 

The question being taken on the amendment of Mr. G. F. Hoan, it 
Was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. STOWELL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the tables 

The latter motion was agreed to. 


FREE DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 

Mr. PACKER. The House has fixed Thursday next at half-past 
one o’clock for the consideration of the bill (H. R. No. 825) to provide 
for the distribution of public documents printed by the authority of 
Congress and of seeds furnished by the Agricultural Department, for 
the free exchange of newspapers between publishers, and for the free 
transmission of weekly newspapers by mail within the county where 
published. The Committee on the Post-Office and Post-Roads have 
instructed me to ask that the bill be reprinted, for the reason that all 
the copies already printed are exhausted, and also because the com- 
mittee have agreed upon a slight amendment to the bill. 

The SPEAKER. If there be no objection the bill will be reprinted 
with the amendment. 

There being no objection, it was ordered accordingly, 


INDIAN RESERVATION IN MONTANA, 


Mr. AVERILL, from the Committee on Indian Affairs, reported a 
bill (H. R. No, 1922) to establish a reservation for certain Indians in 
the Territory of Montana; which was read a first and second time. 

The bill was read. It provides that the following-described tract 
of country, in the Territory of Montana, be set apart for the use and 
occupation of the Gros Ventre, Piegan, Blood, Blackfoot, River Crow, 
and such other Indians as the President may, from time to time, see fit 
to locate thereon, namely : Commencing at the northwest corner of the 
Territory of Dakota, being the intersection of the forty-ninth paralle! 
of north latitude and the one hundred and fourth meridian of west 
longitude; thence south to the south bank of the Missouri River; 
thence up and along the south bank of said river to a point opposite 
the mouth of the Maria’s River; thence along the main channel of 
the Maria’s River to Birch Creek; thence up the main channel of 
Birch Creek to its source; thence west to the summit of the main 
chainof the Rocky Mountains; thence along the summit of the Rocky 
Mountains to the northern boundary of Montana; thence along said 
northern boundary to the place of beginning. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, if was accordingly read the third time, and passed. 

Mr. AVERILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANNUITIES OF SEMINOLE INDIANS. 

Mr. AVERILL also, from the Committee on Indian Affairs, reported 
a bill (H. R. No. 1923) authorizing the payment of annuities into the 
treasury of the Seminole tribe of Indians; which was read a first and 
second time. 

Mr. AVERILL. The committee have unanimously instructed me 
to ask the passage of this bill. 

The bill was read. It provides that the Commissioner of Indian 
Affairs, with the sanction of the Secretary of the Interior and the 
President of the United States, in distributing and paying annnities, 
interest, or other moneys now due or hereafter to become due to the 
Seminole tribe of Indians, under the provisions of the eighth article 
of the treaty between the Creek and Seminole Indians and the United 
States, concluded August 7, 1856, shall be authorized to expend the 
same for such objects as will best promote the comfort, civilization, 
and improvement of the Seminole Indians, or in his discretion, with 
the sanction of the Secretary of the Interior and the President, shall 
be authorized to pay such annuities, or any part thereof, into the 
treasury of the Seminole ration, t+ be used as the council of the 
same-shall provide, instead of paying the same per capita, according 
to the terms of said treaty; provided that said agreement shall stipu- 
late that the sum of $7,500 shall be annually appropriated out of said 
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annuity to the school fund of said tribe; and provided further that 
the consent of the tribe to such expenditures and payment shall be 
first obtained. 

Mr. KASSON. I would like the gentleman to state what is the 

fund referred to in the bill as arising under the eighth article of the 
treaty. 
Mr. AVERILL. There is a report accompanying the bill; but per- 
haps I can state the matter in fewer words. In 1856 a treaty was 
made with the Creek and Seminole Indians by the Governm ; and 
in that treaty there was a provision for the investment of $500,000, 
upon which the interest was 5 per cent., and that was to be an accru- 
ing revenue for these Indians, to be paid per capita. This bill pro- 
vides, instead of paying that $25,000 per capita, it shall be paid into 
the Indian national council, to be disposed of at the diserction of the 
Secretary of the Interior and with the consent of these Indians. The 
object is this: The national council has already far advanced in the 
arts of civilization. It has established schools and churches. These 
Indians have taken to the pursuit of agriculture, and given up the 
chase almost entirely. Instead of allowing this money to be dis- 
tributed per capita, it is provided it shall be under the control of this 
council, 80 that the money may not be improvidently expended. There 
are many other reasons which I might give, but which I deem un- 
necessary. It is sufficient to say these Indians themselves in council 
have expressed themselves favorable to the passage of this bill. They 
are represented here by chiefs and headmen, and ask thaf this shall 
be done. It is recommended by the Commissioner of Indian Affairs, 
and has the approval of the Secretary of the Interior. The peace 
commissioners also recommend it, and it is unanimously recommended 
by the Committee on Indian Affairs, from which I have the honor to 
report it. 

rhe bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. AVERILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


JOAB SPENCER AND JAMES R. MEAD, 


Mr. LOWE, from the Committee on Indian Affairs, reported back 
a bill (H. R. No. 1331) for the relief of Joab Spencer and James R. 
Mead, for supplies furnished the Kansas tfibe of Indians, with the 
recommendation that it do pass. 

The bill, which was read, provides that the Secretary of the In- 
terior be, and he is hereby, authorized and required to pay, or cause 
to be paid, to Joab Spencer and James R. Mead, late the firm of 
Spencer & Mead, the sum of $7,509.83, and interest on said sum at 
the rate of 7 per cent. per annum, from the 6th day of August, 1867, 
until paid, out of any money now due and owing, or that may at any 
time hereafter become dne and owing, the Kansas tribe of Indians, 
in the State of Kansas, from the proceeds arising from the sale of 
lands owned by said tribe of Indians in said State of Kansas, in full 
compensation for the goods and provisions furnished said Indians by 
said Spencer & Mead during the years 1866 and 1867. : 

Mr. GARFIELD. I make the point of order that the bill must go 
to the Committee of the Whole House on the Private Calendar. 

Mr. LOWE. I wish to say, Mr. Speaker, that this bill does not make 
appropriations of money from the Treasury of the United States, but 
merely authorizes the payment by the Secretary of the Interior, out 
of an Indian fund, of an obligation due by these Indians. I submit 
whether it is subject to the point of order. 

The SPEAKER. It authorizes the payment of money out of some 
fund within the control of the United States, or else the United States 
could not order this payment. 

Mr. LOWE. Undoubtedly. 

The SPEAKER. Then it goes to the Committee of the Whole House 
on the Private Calendar. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar. 

NORTH CAROLINA CHEROKEES. 


Mr. BUTLER, of Tennessee, from the Committee on Indian Affairs, 
reported back a bill (H. R. No. 618) to amend the act entitled “An 
act making appropriations for the current and contingent expenses 
of the Indian Department, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 1871, and for other 
pur s,” approved July 15, 1870, with amendments. 

The bill, which was read, provides that section 11 of the act en- 
titled “An act making appropriations for the current and contingent 
expenses of the Indian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year ending June 30, 1571, 
and forother purposes,” approved July 15, 1570, be amended as follows: 

See. 11. That this section shall apply to and shall authorize suits against the ad- 
ministrator or administrators of any deceased Indian or Indians of said eastern band 
of Cherokees, and against the sureties on the bonds of such administrator or admin- 
istrators, and shall apply to all controversies touching the rights and titles of the 
eastorn band of Cherokee Indians of North Carolina, or any individual of said tribe, 
to any lands heretofore ted to them by the State of North Carolina, or by their 
lute agent, William H. Thomas, or hel4 in trust for them by him, or contracted by 
him to be conveyed to the said eastern or North Carolina Cherokees, or any indi- 
vidnal of said band, or granted to or contracted to be conveyed to them by any other 
person, and to all causesof action arising from any wrong or injury done to the 
property or estate of said eastern band of Cherokee Indians, or to that of any indi- 
vidual thereof, or to the person of any individualof said eastern band of Cherokees, 


CONGRESSIONAL RECORD. 


FEBRUARY 10, 


and that such suits in law or equity as may be necessary to establish the rights of 
the said eastern band of the Cherokee Indians of North Carolina, or the right of any 
individual member of said tribe to any such lands, and which may be necessary ty 
remedy the other wrongs and injuries hereinbefore mentioned, may be had ani 
maintained in the circuit or district court of the United States for the western di,. 
trict of North Carolina ; and all the processes, pleas, and proceedings in such suits 
and in the suits heretofore authorized by the cleventh section of the act to whic}; 
this is an amendment, shall be returnable, cognizable, and determinable only in t}. 
circuit or district court of the United States for the western district of North Cayo 
lina. 


Thesecond section providesthat the term “eastern band of the Chero- 
kee Indians,” as used in said eleventh section of the act to which this 
is an amendment, is declared to mean the people of the Cherokee 
tribe of Indians residing within the limits of the State of North Cay. 
olina, and by that name and style any right of action which has 
accrued, or hereafter may accrue, to the said Cherokee people as 
a tribe, or as individuals, may be prosecuted in the courts of the 
United States as provided in this act and in the eleventh section of 
the act to which this is an amendment. 

The amendments were read, as follows: 

Strike out the words “Sec. 11. That this,” and in lieu thereof insert “ said.” 

Add these words: 

This act is not intended in any way to enlarge or abridge any rights, or interferes 
with the existing relations between the eastern band of Cherokees and the Chero 
kees residing west of the Mississippi River. 

The amendments were agreed to. 

The bill was, as amended, ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BUTLER, of Tennessee, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter mgtion was agreed to. 


NEZ PERCE INDIAN RESERVATION. 

Mr. HARRIS, of Massachusetts, from the Committee on Indian 
Affairs, reported back, with the recommendation that it do pass, the 
bill (H. R. No. 1758) authorizing the purchase of six hundred and 
forty acres of land for a Nez Pereé Indian reservation in the Terri- 
tory of Idaho. 

The bill provides in its first section that the title or interest which 
was granted by Congress to the American Board of Commissioners 
for Foreign Missions, by the act organizing the Territory of Oregon, 
passed August 14, 1848, or by the act organizing the Territory of 
Washington, passed March 2, 1853, to that certain tract of land, not 
exceeding six hundred and forty acres, occupied by the missionaries 
of said society as a mission station among the Indian tribes of Ore- 
gon, continuously, from 1836 until 1847, situated on Lapwai Creek 
and Clearwater River, on the Nez Pereé Indian reservation, in the 
Territory of Idaho, shall be purchased by the United States, from 
whomsoever may be the owner or owners thereof, at a price not ex- 
ceeding the cash value of the interest or title of said owner or owners 
in said land. 
3$The bill provides in its second section that the price to be paid 
for said title or interest shall be ascertained and determined by agree- 
ment of the private owner or owners aforesaid and the Secretary of 
the Interior, or, in case said agreement is not made, the district court 
of the first judicial district of the Territory of Idaho shall have power 
and authority, and is hereby directed, to determine the nature ani 
extent of said interest or title, upon the filing of a petition therein 
by the owner or owners aforesaid, and notice of sixty days or more 
served upon the Secretary of the Interior, under such ruies as said 
court may prescribe, and shall proceed, by a jury, to assess the actual 
cash value of the title or interest of said owner or owners, and enter 
a judgment therefor in favor of said owner or owners against the 
United States, and shall decree that upon the payment of said judg- 
ment all of said title or interest shall S divested from said owner or 
owners, and shall be vested in the United States, and said decree 
shall operate as a complete transfer of said title or interest to the 
United States; provided that in any estimate or appraisal of the 
value of said title or interest herein provided for, the value of build- 
ings or structures erected or placed upon said lands by or under the 
authority of the United States shall be excluded. 

The bill provides in its third section that in case said value of said 
title or interest is determined by the agreement of the Secretary of 
the Interior and the owner or owners as above. provided, the Secre- 
tary of the Interior shall‘draw a warrant in favor of said owner or 
owners on the Treasury of the United States for the said value, which 
shall be paid out of any money in the Treasury not otherwise appro- 
priated; provided that said warrant shall not be drawn or paid 
until good and suflicient deeds, conveying said title to the United 
States, certified by the Attorney-General of the United States, shal! 
be filed in the office of the Secretary of the Interior. In case said 
value be determined by the jury and court as aforesaid, the said court 
shall not enter a judgment except in favor of the person or persons 
who prove themselves the owner or owners of said title, and the Treas- 
urer of the United States shall pay the person or persons in favor of 
whom the judgment is rendered the amount of the same, upon the 
ae of the properly authenticated copy of the judgment of 
said court. 

- 7 question was on ordering the bill to be engrossed and read a 
third time. 
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Mr. HARRIS, of Massachusetts. This bill has had the fullest con- 
sideration on the part of the Committee on Indian Affairs, and is 
unanimously reported. The facts upon which it is based may be 
priefly stated. : f c 

In 1836 two missionaries, whose homes were in the State of Yew 
York, left, under the auspices of the American Board of Commission- 
ers for Foreign Missions, and made the overland grmaney across the 
eontinent. One of these missionaries established his home in the 
Lapwai Valley, among the Nez Percé Indians; the other of them 
with a tribe one hundred and t renty miles further west, on the Snake 
River. They remained for a period of eleven years, teaching the 
Indians the practice of agriculture and the arts of reading and writ- 
ing; reduced their language to a written tongue, printed in that lan- 
onage school-books and hymn-books to use in their worship, and raised 
them from being a wild, wandering band to a tribe having homes, 
schools, and a printing-press, cultivated fields, and flocks, and herds. 

In 1847, just eleven years after their settlement, an Indian outbreak 
took place, and Dr. Whitman, one of the missionaries, with his wife 
and eleven other persons living at the station, was slaughtered, and 
about fifty other persons staying at the mission were taken captives by 
the Indians. Rev. Mr. Spalding, whoocecupied this land, was also held as 
a prisoner, saving himself from slaughter by the promise that he would 
protect the Indians from retaliation for the slaughter of Whitman. 
For several weeks he remained a captive. He was permitted by the 
tribe to send a message to Governor Ogden, of the Hudson’s Bay Com- 
pany, who came to his relief in December, 1847. Governor Ogden came 
to Walla Walla and opened communication with Mr. Spalding and 
his family. Mr. Spalding finally consented to leave his reservation, 
and did so on the Ist day of January, 1848, under the protection of 
fifty warriors of the Nez Percé tribe, they escorting him to Walla 
Walla and preventing him from being destroyed by the other hostile 
tribes. 

In August, 1848, the Congress of the United States passed a law organ- 
izing the territorial government of Oregon. In that law they inserted, 
in the first section, the following provision : 

And provided also, That the title to the land, not exceeding six hundred and forty 
acres, now occupied as missionary stations among the Indian tribes in said Territory, 
and improvements thereon, be confirmed and established in the several religious 
societies to which said missionary stations respectively belong. 

It will be perceived by the House that the reservation at that time, 
August, 1848, was not actually in the possession of the missionaries ; 
that they had been driven out by force and by fear of destruction the 
winter before; but the buildings they had erected, the fields they had 
cultivated, the orchards they had planted, were the property of the 
missionary society. I think it could not well be said that the mission- 
ary society was not in legal possession, in August, 1848, of this six 
hundred and forty acres; but that there might be no doubt left on 
the subject, the Congress of the United States, on the 2d day of March, 
1853, when it carved out of the Territory of Oregon the new Terri- 
tory of Washington, and established its territorial government, pro- 
vided as follows in the first section of the act : 

Provided further, That the title to the land, not exceeding six hundred and forty 
acres, now occupied as missionary stations among the Indian tribes in said Terri- 
tory, or that may have been so occupied, as missionary stations, prior to the passage 
of the act establishing the territorial government of Oregon, with the improvements 
thereon, be, and the same is hereby, confirmed to the several religious societies to 
which said missionary stations severally belong. 

It would seem, Mr. Speaker, that the title to these six hundred and 

forty acres on the Lapwai Creek, reduced to cultivation by these 
missionaries, became the property of the American Board of Commis- 
sioners for Foreign Missions by the most solemn possible conveyance. 
But, sir, the Indian war broke out in 1847, raging until 1859; and in 
1859 the United States got possession of the territory, and sent to the 
Lapwai mission a military officer, who came and took possession. 
The old missionary, Mr. Spalding, who had lingered in the valley of 
the Columbia from the day of the slaughter until 1859, presented him- 
self to the United States officer, and asked to be allowed to return to 
his mission and his tribe, and to continue in the work of civilization. 
The United States officer denied his right, entered into possession, as 
he claimed, on behalf of the United States, and has ever since, under 
the authority, I suppose, of his superior officers, maintained an Indian 
agency there; and the Government has spent upon that property 
many thousand dollars, and to-day hold it from the missionaries. Mr. 
Spalding has, however, returned to the place, and has been allowed 
to teach these Indians under the employment ef the Government of 
the United States, although all the ofiicers there have refused to 
recegnize any right in him or his society. 
__ Now, Mr. Speaker, the bill simply proposes this: It proposes that 
if the Secretary of the Interior and the owners of these lands cannot 
agree as to the just amount which should be paid them for their title, 
whatever it is, the owner may appeal to the courts in the Territory 
of Idaho, within which this land is situated, by pattie, and after 
having served it upon the proper officers of the United States, shall 
be allowed to have his title determined, and its value estimated by a 
jury of the vicinity. 

I call the previous question. 

Mr. WILLARD, of Vermont. Will the gentleman allow me to ask 
him @ question? Has the committee made any investigation in re- 
spect to what it will cost the United States to extinguish the title ? 

Mr. HARRIS, of Massachusetts. They have been unable to deter- 
mine what would be a fair value. If we could have determined that 








question we should have proposed in this bill to make an offer of that 
amount; but a difficulty has arisen there. 

Mr. WILLARD, of Vermont. Did the committee make any approxi- 
mate estimate ? 

Mr. HARRIS, of Massachusetts. No, sir. 

Mr. WILLARD, of Vermont. I notice in the bill a provision that 
this purchase may be made by the Secretary of the Interior on agree- 
ment with the owner or owners. I would inquire of the gentleman 
what security there is that the agreement will be made with the real 
owhers? Would it not be better to leave the whole matter to be 
settled by the courts? 

Mr. HARRIS, of Massachusetts. The Sill provides that no agree- 
ment between the Secretary of the Interior and the owners of this 
land shall have effect until the Attorney-General of the United States 
shall have approved of the settlement and satisfied himself of the 
nature of their title. I now move the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HARRIS, of Massachusetts, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recou- 
sider be laid on the table. 

The latter motion was agreed to, 


JAMES L, JOHNSON. 


Mr. COMINGO, from the same committee, reported a bill (H. R. No. 
1924) for the relief of James L. Johnson, surviving partner of Beck & 
Johnson, authorizing payment for Indian depredations; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JAMES PRESTON BECK. 


Mr. COMINGO, from the same committee, reported a bill (H. R. No. 
1925) for the relief of James Preston Beck, administrator of Preston 
Beck, jr., deceased, authorizing payment for Indian depredations ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

Mr. WHEELER. I move that the House resolve itself inte Commit- 
tee of the Whole on the state of the Union on the Army apprepria- 
tion bill. 

Mr. BUTLER, of Massachusetts. Will the gentleman yield to me 
for a moment, that I may ask unanimous consent for ten minutes for 
a personal explanation ? 

Mr. WHEELER. I yield for that purpose. 

No objection was made. 


PERSONAL EXPLANATION. 


Mr. BUTLER, of Massachusetts. Mr. Speaker, for the second time, 
I think, in the course of a service of seven years in the House, I have 
deemed it due to myself to make a short explanation to the House. I 
should not do so now were my own personal rights alone involved; 
but as the matter to which I propose to call the attention of the House 
involves the action of two of the most important committees, as well 
as that of a high officer of the Government, I have thought it proper to 
have the facts fully understood. It has been represented that the Com- 
mittee on the Judiciary has taken action in a grave matter before it 
with certain improper views and motives; and it has also been repre- 
sented that the Committee on Ways and Means has been persistently 
approached, through myself, by the Secretary of the Treasury upon 
questions affecting more or less the propriety of his administrative 
action. As to both these topics I think I can establish in a moment 
that there is no particle of truth in either statement. I send to the 
Clerk’s desk, and ask to have read, the extract I have marked in the 
New York Herald of Saturday last. 

The Clerk read as follows: 

The House Committee on Judiciary, it is understood, have agreed to report at 
the earliest practicable moment, the bill of Representative Morky, of Louisiana 
for the establishment of two United States district courts in the State of Louisiana 
in lieu of Judge Durell’s present court. This bill geographically divides the Stats 
at the Mississippi River, and provides that the first district court be held in New 
Orleans, and the second district court at Monroe and Shreveport. Italso abolishc« 
Judge Durell’s court and his vulnerable officials, and is looked upon by many as a 
compromise to prevent any further proceedings in the Durell impeachment, although 
it is rumored that Messrs. WILSON and ELDREDGE, the sub-committee charged by th« 
Judiciary Committee with the investigation of Durell’s affajrs, have unanimous), 
agreed upon a report in favor of appropriate articles of impeachment, which wil! 
be presented to the House Judiciary Committee on Monday next. Hence, as chair 
man, General BUTLER is anxious to push the Morey billto asuccessful conclusion in 
the House before action is had on the Durell impeachment articles. Messrs. Nor 
ton, Barrett, and Billings are much pleased at the tarn which the Durell case has 
taken, and express great hope for the success of the Morey bill, and Norton be 
lieves that he can secure his retention in his present position as assignee in bank 
ruptey by the jud,je who will be future incumbent of the Orleans district. 


Mr. BUTLER, of Massachusetts. Now there is not in that para- 
graph one word of truth. 

In the first place, the Committee on the Judiciary have never con- 
sidered the Morey bill. It was referred to us as I learned this morn- 
ing for the first time. And in the distribution of our business to 
sub-committees we referred it to my learned colleague, the gentleman 
from Alabama, [Mr. WuHITe,] who has never made any report upon 
or brought it before the committee for consideration. 
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In the second place, I am instrneted by the chairman of the sub- 
committee, the gentleman from Indiana [Mr. WiLson] who is not 
now in his seat, but for whom T have sent, that the sub-committee 
on the impeachment of Judge Durell have come to no determina- 
tion whatever in regard to his case; and there has been no consid- 
eration of it in the committee for the reason that the evidence has 
not yet been printed or brought before the committee; and therefore 
it must have been a concoction of some party who desired to bring 
the administration of the Government and the action of Congress, 
through its Committee on the Judiciary, into contempt, especially 
imputing as the motive of ghe chairman of that committee inducing 
him to endeavor to give pr@bedence to the Morey billin order to stave 
off the impeachment of Judge Durell. Sir, I never knew till this 
morning that thé Morey bill was before the committee at all, except 
as I was informed by this newspaper. 

Before I proceed further, I desire to send another extract, in regard 
to the Committee on Ways and Means, to be read, so that the two 
statements of my supposed delinquencies may be considered together 
by the House. It is fromthe New York World of Thursday, February 
hy, 1S74. 

The Clerk read as follows: 

General Butter is hari at work to save his friends in the Revenue Depart- 
ment whose heads are in danger on account of the arrest of Sanborn and others 
in Brooklyn. He went before the Committee on Ways and Means to-day and made 
an argument in favor of rescinding the resolution calling on the Secretary of the 
Tre for information about the iniquitous contracts under which Sanborn has 
been receiving 50 per cent. of the taxes he has collected. The general is anxious 
to shield his friends, and appears practically as the attorney of the Treasury Depart- 
ment. It is understood that the committee is inflexible, and will insist on knowing 
how much money Senborn and Kelsey got, and from whom it has been collected. 
The Secretary of the Treasury sends some one to the committee every day now 
about this mitter, and meanwhile holds back the information, hoping that it may 
be concealed altogether. 

Mr. BUTLER, of Massachusetts. I now desire to say that I never 
was before the Committee on Ways and Means on that question at all. 
I never spoke to either one of them, or to them collectively, upon that 
or kindred subjects. Those of them who are here now know whether 
what I state is the fact. I have never spoken to a member of the 
House on the subject, except to one gentleman who sits near me and 
who is somewhat interested in the matter, as Isuppose, through neigh- 
borhood feeling, and I spoke to him only in answer to a question ; yet 
a similar statement has been also published in the New York Tribune, 
and an article was published in that paper*which I send to the Clerk’s 
desk to have read. 

The Clerk read as follows : 


isu 


The Ways and Means Committee have had further conversation to-day in regard 
to the Sanborn contracts, and in spite of General BurLer’s attempt to have them 
held back, still insist that they shall be forthcoming. Sanborn himself, in all the 
matters, has acted within his contract, but many awkward questions will remain 
to solve between the Department, the Secretary's Office, and the office of the Com- 
missioner of Internal Revenue, since all the money collected under the contracts 
has been covered into the Treasury direct, and the receiptsof internal revenue have 
not been credited with it. There have been but few prosecutions under these con- 
tracts, since they contain a clause giving the Secretary discretion in the matter of 
instituting all suits. Mr. Sanborn had, in addition to his contracts, an order from 
Seoretary Richardson to all revenue officers to render Sanborn such assistance as he 
might require, and this resulted in the regular officer doing the work and those 
holding the contract receiving half collected. 


Mr. BUTLER, of Massachusetts. I desire now farther to say that 
I never apoke to the Secretary of the Treasury in regard to Mr. San- 
born having or not having a contract until this morning, when I asked 
him if he had seen these articles in the papers. So much is there of 
truthfulness in the New York papers. 

I have an extract that I desire to have read from a Boston paper. 
T did go before the Committee on Ways and Means upon a matter of 
public interest, and I am certain that what I said to them was or was 
not appreciated by them, and for the present purpose it is quite imma- 
terial which. lask the Clerk to read the extract Ihave marked from 
the Boston Globe. 

The Clerk read as follows: 

We tried to say, in a brief editorial paragraph in yesterday's Globe, that General 
BuTLER'’S argument in favor of the seizure of books and papers on suspicion hardly 
deserved serious consideration, but the types perversely made us say just the 
contrary. 

Mr. BUTLER, of Massachusetts. By accident, you see, that news- 
paper told the truth, but took it back the next day. [Great laughter. } 
Now what that argument was, what it was about, as there was no- 
body in the room but the committee, the editor could not and does 
not knew. He eduld not know whether it was a good, bad, or indif- 
ferent one, or whether it was deserving of consideration or not. And 
yet you have heard his er cathedra opinion published about that of 
which he could and did know nothing. 

I have felt it to be my duty to myself, I feel it to be my duty to the 
House, and to the country, and to the proprietors of these newspapers 
themselves, if these gentlemen who publish them have any sense of 
honoror propriety, that theyshould authoritatively know the lies—par- 
don me, I take that back—the fabricated stories which they pay to 
have sent over the wires every night and publish to the world as 
the proceedings here. I assume that they do not know that they 
nre mere fabrications, and therefore they published them. Now, 
knowing exactly how false these statements are, we shall see whether 


they really desire to disseminate true or false intelligence about the 
Congress of the United States, 
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I have no word of characterization of these studied false reports 
in the “great metropolitan journals.” Iam afraid that if I shoy\, 
designate them as I think they should be designated, if I should ebay. 
acterize them in the words with which they deserved to be character. 
ized, Ishould exceed the bounds of parliamentary propriety, and they 
we should read essays of accusation upon the blackguardism of {},. 
House. But I suppose it is permitted to me to use in this regard tho 
very words which the press have declared to be proper on such occa. 
sions, which they, our instructors, have told us is proper language to 
characterize such-statements, which were used by one whom they 
attempted to make President, and whom they have canonized for }yjs 
good qualities, when in answer to a statement in the New York Timex 
by Lientenant-Governor Raymond, he replied, “ You lie, you villain - 
you know you lie.” [Great laughter. ] 

Mr. WHEELER. I now renew my motion to go into Committee of 
the Whole on the Army bill. - 

Mr. MOREY. I ask permission to make a brief personal statement. 
I willnot take more than two minutes, I think. 

Mr. WHEELER. I will give the gentleman two minutes, or fiye 
minutes, but it must go no further. 

Mr. MOREY. I was not aware, until I heard this article in the 
Herald read, that [ was considered the especial champion, either |) 
bill or otherwise, of Judge Durell. The bill referred to as the “ More, 
bill” creating a new judicial district in Louisiana, does not abolis) 
the old one, and does not abolish Judge Durell. It is the same bill, 
identical in all its provisions, merely changed by including some par- 
ishes which have been created since, that was passed without dissent 
through this House both in the Forty-first and Forty-second Cop- 
gresses. It is a bill which was reported in the Forty-first Congress 
by Judge KELLOGG, of Connecticut, and in the Forty-second Congress 
by Judge WILson, of Indiana, and was reported unanimously by the 
Committee on the Judiciary, and passed by the House in both Con- 
gresses. That was the same identical bill which is now before the 
Committee on the Judiciary. 


FIRST NATIONAL BANK, OF WASHINGTON. 


Mr. BECK, by unanimous consent, submitted the following pream- 
ble and resolution; which were read, considered, and adopted: 


Whereas the First National Bank, of the city of Washington, recently becany, 
insolvent, and is now in the hands of a receiver, in consequence, as it is alleged, of 
lending to or placing in the control of a single firm the whole of its capital stock, as 
well as a large portion of the money of its depositors, which, if true, is in palpal 
violation of the national-banking act; and wherezs the circumstances attendiny 
the failure of said bank, and the character of the management under wérich so cross 
a violation of the law, if said statements are true, could have taken place, demand 
an investigation, to the end that remedies may be applied to guard against lik: 
frauds in the future: Therefore, 

Resolved, That the Committee on Banking and Currency be instructed to examin 
into the condition of said bank at the time of its failure, and into its prior trans. 
tions and general management; that they have power to send for persons and papers 
to administer oaths, and to report by bill or otherwise. 


IMPROVEMENT OF SAGINAW RIVER, MICHIGAN. 


The SPEAKER, by unanimous consent, laid before the House a 
communication from the Secretary of War, in answer to a resolution 


of the House of February 4, 1874, transmitting a report of the sur- 


vey and an estimate of cost for the improvement of the Saginaw 
River, in the State of Michigan; which was referred to the Commit- 
tee on Commerce, and ordered to be printed, 

WAR CLAIMS. 

The SPEAKER also, by unanimons consent, laid before the House a 
communication from the Secretary of War, transmitting reports of the 
Quartermaster-General and Commissary-General of Subsistence, giv- 
ing their views upon certain classes of claims growing out of the late 
war; which was referred to the Committee on War Claims, and ordered 
to be printed. 

TREASURY CONTRACTS FOR RECOVERY OF TAXES, ETC. 

The SPEAKER also, by unanimous consent, laid before the House a 
communication from the Secretary of the Treasury, in answer to a 
resolution of the House of Jannary 27, 1874, transmitting, in com- 
pliance with the act of May 8, 1872, contracts made by the Treasury 
Department under said act. 

Mr. DAWES. I move the reference of this communieation to the 
Committee on Ways and Means. 

The motion was agreed to. 

LAND GRANTS TO RATLROAD COMPANIES. 

Mr. KENDALL, by unanimous consent, introduced a bill (H. R. No. 

1926) in relation to lands heretofore granted to railroad companies; 


which was read a first and second time, referred to the Committee ov 
the Public Lands, and ordered to be printed. 


IMPORTATION OF CONTAGIOUS DISEASES. 


Mr. BROMBERG, by nnanimous consent, reported back from the 
Committee on Commerce the bill (H. R. No. 1584) to prevent the in- 
portation of contagious or infections diseases into the United States, 
and moved that the same be referred to the Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States, was 
presented to the House by Mr. BABCOCK, one of his secretaries. 


- 
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ARMY APPROPRIATION BILL. 


On motion of Mr. WHEBLER, the House resolved itself into Com- 
mittee of the Whole on the state of the Union, (Mr. KELLOGG in the 
chair,) and resumed the consideration of the bill (H. R. No. 1009) 
making appropriations for the support of the Army for the fiseal year 
ending June 30, 1875, and for other purposes. 

The Clerk resumed the reading of the bill, and read the follow- 
ing: 

Sao. 2, That all balances of appropriations, for whatever account, made for the 
service of the Department of the Quartermaster-General, which at the passage of 
this act Shall remain undrawn upon the books of the Treasury, except such as the 
\uditor of the Treasury, whose duty it is to settle accounts against such appropria- 
tious, shail certify te the Secretary of the Treasury to be necessary in the settle- 
ment of such accounts pending in his office, and except the balances remaining 
from such appropriations for the fiscal years ending June 30, 1873, and June 30, 
in74, respectively, shall be carried to the surplus fund. 

Mr. WHEELER. In order that the subject-matter embraced in 
sections 2, 3, and 4 may be considered as a whole, L propose, when 
we come to the fourth section, to move the following amendment: 

Provided, That all such claims nowpendingand undetermined in the Department 
of the Quartermaster-General and the Department of the Commissary-Genoral of 
Subsistence shall, on the passage of this act, be transferred to the said commissioners 
of claims, and such transfer shall be regarded as presentation within the meaning of 
this act. 

| desire to make a correction of a statement which I made in the 
opening digpussion upon this bill—that these claims are now heard 
solely by the Quartermaster-General and Commissary-General, and 
that there is no power of review excepting a mathematical review. 
In that I was mistaken. The Third Auditor of the Treasury tells me 
that he .aexcises the right of rejecting these claims or reducing their 
amount when he thinks improper allowances have been made. 

While upon the floor I wish to make one further correction. I 
stated the other day, in reply to some remarks from the gentleyan 
from Connecticut, | Mr. HAWLEy,] that the acting Quartermaster- 
General advised and assented to the amendment which I offered in 
regard to the use of old clothing by the Army. That ofticer tells 
me that he did not intendsto go to that extent; that while he fur- 
nished me with a list of articles which he said might be used, and also 
gave me a statement of their value, he did not think it was his proy- 
ince to advise that they should be used, and he did not wish to be 
so understood. I desire that this most excellent and efficient ofticer 
should have the full benefit of this explanation. He says he intended 
to leave te me the responsibility of recommending the use of that old 
clothing; and I am willing to assume the responsibility. 

Mr. WHITTHORNE. Will the gentleman allow me to ask hima 
question or two? 

Mr. WHEELER. Certainly. 

Mr. WHITTHORNE. In the first place, I wish to inquire whether 
the sense of the House upon this subject cannot be obtained by 
moving to strike out these sections, thus bringing up the whole ques- 
tion. I desire to make that motion, if it be in order, with the view 
that if the House should refuse to strike out the sections, they may 
then be amended so as to authorize different rules of evidence and 
an extension of the period of time in which claims may be filed. 

Mr. WHEELER. The motion to strike out can apply only to the 
pending section. Of course the motion to strike out that section is 
in order, 

Mr. WHITTHORNE. Then I make the motion that the pending 
section be strack out. In submitting this motion, I wish to say, 
coming from a section of country largely interested in a number of 
claims now pending before the Quartermaster-General and the Com- 
missary-General, that in the opinion of these claimants they have a 
fairer and abetter chance of being heard and having theirclaimsacted 
upon, and I will add, they believe they will be more justly dealt with 


o . 
before those officers than before the board of southern claims com- 


missioners. 

Nearly all the olaims pending in the Quartermaster-General’s and 
the Commissary-General’s offices have made considerable progress. 
They have been examined in a very great measure, and they are now 
almost ready for final action. To take them from these offices and 
throw them beforeathis court is to postpone and delay action. Then 
sir, I apprehend when they do go before this board of southern 
claims commissioners, different rules of evidence, at least a different 
spirit, will characterize that board from the action of the officer 
at the head of the Commissary-General’s and the Quartermaster-Gen- 
eral’s offices. I have to say on the part of the people whom [in part 
represent that they are satisfied with the spiritof fairness and justice 
now prevailing in these two offices. They are not satisfied with the 
spirit which prevails in the board of the southern claims commis- 
sioners. With that board it seems to be a rule first to believe the 
claim when presented is not founded in merit. Then, after having 
passed that, they set a rule of damages as to the value of the prop- 
erty, which does injustice to the people of Kentucky and Tennessee. 
In this their rule of action seems first to obtain the value of a given 
amount of property, as it were, where trade was uninterrupted, and 
without any embarrassment whatever, and, having ascertained that, 
then they strike a balance, as it were, one-half of that value, and ren- 
der their judgment accordingly. 


Then again, Mr. Chairman, taking what the board of southern 


claims commissioners has already done or accomplished, we see, if 
you put this additional amount of toil on them, this additional exam- 
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substitute which I hold in my hand, or something like it, referrin 
these matters to the Court of Claims. That is a court of the United 
States, where evidence can be laid before it; where books and papers 
can be produced; where men can get justice, and no favoritisin can 
be allowed without its being exposed. I object to the present sys- 
tem of requiring claimants to go before the Quartermaster-General 
or the Commissary-General, because there is no law to govern them 
but their own will and such regulations as they see fit to make. 
There are no legal means of examining into evidence which may be 
controverted if untrue; no means of requiring these officers to show 
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ination, the grandchildren of these claimants may be petitioners 
before the Government for payment of what the Government justly 
owes them. There can be no action on them during the life-time of 
the present claimants unless you increase the board. This delay 
is unjust, therefore, to those parties who have suffered incidentally 
through the war, suffered really by the loss of their property, that 
loss being the use the Government has made of it. They are entitled 
to speedy compensation ; not to~have delayed action. They are en- 
titled to present pay. You have taken, and you have used, their prop- 
erty, and you are not paying interest on that debt. It is unjust and 
unfair tothem. Therefore, sir, it is that I, as one of the Representa- 
tives from the State of Tennessee, am opposed to this transfer, and 
hope the House will strike out that section. 

Mr. WHEELER. I did not make the point of order on the gentle- 
man from Tennessee while he was upon the floor, but he has been dis- 
cussing the fourth section of the bill, and I will answer what he has 


alleged when we reach that section. 


Mr. BECK. Allow me to say a word or two. 

Mr. WHEELER. Certainly. 

Mr. BECK. Mr. Chairman, I wish to say a word or two at this 
point. I hope the committee will consent that the second, third, and 
fourth sections be Considered together. 

Mr. WHEELER. I have no objection to that at all. 

Mr. BECK. They are all parts of one plan. The second section 
requires the Commissary-General to pay his balances into the Treas- 
ury, the third section requires the Quartermaster-General to pay his 
balances into the Treasury, and the fourth section provides for the 


court by which these balances, which are used to pay claims, shall be 
disposed of. Until we have all these subjects before us it is hardly 
possible to determine properly what action shall be taken in regard 
to any of them. 


I wish to say, in addition, I disagree with what the gentleman from 


Tennessee [ Mr. WHItTTHORNE] has said. I believe all the balances in 
the hands of the Quartermaster-General and the Commissary-General 
should be paid into the Treasury of the United States, only to be paid 
out by the decision of a court. 


I believe, however, the fourth section ought to be amended by a 
g all 


Poel 


what evidence has been produced in opposition to any claim; and 
when the question comes to be diseussed, I think I can show that there 
has been more corruption, that there has been more wrong done to 


claimants appearing before these departments—I make the statement 


without imputing any wrong to the officers themselves—than by any 


other system that can be well suggested. I know that corrupt men 


have gone before them and thrown obstacles in the way of the pay- 
ment of claims, tying them up so that payment had to be denied; and 
when the patience, hopes, and resources of claimants were exhausted, 
these same men have come in and removed the obstacles which they 
themselves placed in the way of the payment of the claim, after the 
claimant, in despair, had agreed to pay them one-half or two-thirds 
of whatever sum of money should be collected. 

I want to pass laws to render these things impossible, by requiring 
oll claimants to go before the courts of the country, where equal and 
impartial justice can be openly administered under rules applicable 
equally to all. It will be better for the Quartermaster-General, bet- 
ter for the Commissary-General, and better for the country, that these 
things should go before the law tribunals of the country, and there be 
decided, where claimants and the people can see what has been done ; 
where the United States can be represented ; and where all objections 
can be answered. When we come to the fourth section, believing 
that this southern claims commission is not the proper tribunal to 
accomplish the reforms I desire to see established in this regard, I will 
endeavor to offer a substitute, referring all these claims to the Court 
of Claims, and will ask a vote upon it. I wantto haveit read for the 
information of the committee. 

Mr. WHEELER. I will say to the gentleman from Kentucky [ Mr. 
BECK] that the Committee on Appropriations will be just as well sat- 
isfied by these claims going to the Court of Claims as by their going 
to the commissioners of claims. Their idea as to this is the same as 
that of the gentleman from Kentucky, that the claims should have a 
judicial determination. 

Mr. BECK. Will the gentleman allow the substitute which I have 
prepared for the fourth section to be read now ? 

Mr. WHEELER. I have no objection. 

The Clerk read as follows: 

Sec. 4. That all claims of citizens, not now pending before the southern claims 
commission, who remained loyal adherents to the Government of the United States, 
for stores or supplies taken or furnished during the rebellion, for the use of the 
Arwmy of the United States, and for the use or loss of vessels or boats while employed 
in the military or naval service of the United States, or for property used for mili- 
tary purposes, including any such claims now pending and not finally disposed of in 
any | ore nt of the Government, shall be presented within one year from the 
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age of th t to the United States Court of Claims, which court shall have 
pes OS oS and ell such claims which shall not be presented within 
ned without fur 
authority of Congress: Prévided, That where the claimant is a minor, or feme- 
sine crea ra ishoring under any other disability at the time of the passing of this 
act. then every such person shall heve one year and no more, from the date of the 


jurisdiction of the same ; 
the time herein specified shall be barred, and shall not be ente 


removal of such disability, in which to present such petition. 
Mr. THORNBURGH rose. 
The CHAIRMAN. 
them is exhausted. 
Mr. WHITTHORNE. 
Mr. WHEELER. 
We have been considering the third section. 


I withdraw my amendment. 


cred as pending together ? 
The CHAIRMAN. 
Tennessee, [Mr. THORNBURGHL. } 
Mr. THORNBURGH. 


will do justice to those who have claims pending. 


much delay, and that they will result in the end in the repudiation 
of a large number of these claims. 


Court of Claims, attorneys are to be employed, new evidence is to be 


taken to conform to the rules there prescribed, and new expenses will 


be incurred; and many of these claims are for amounts so small that 


they will not justify the incurring of these expenses on the part of 


claimants who have been for years and years since the war attempt- 
ing to get their claims adjudicated by the Departments of the Govern- 
ment, 

There is this day a large class of claims pending in the Quarter- 
inaster-General’s Department, and I have his authority, in the evi- 
dence taken before the House Committee on Military Affairs, for saying 
that decisions will soon be made if no such transfer shall take place. 
If by this bill vou transfer them to the claims commissioners, the 
result will be that large numbers of the claims of which the Quarter- 
master-General takes jurisdiction, under the act of March 4, 1871, will 
he excluded, repudiated, thrown aside, and will not be paid, simply 
because you have made this transfer. 

To make my meaning plainer, I will say that the act of March 
3, 1871, gives jurisdiction only of claims of persons remaining loyal 
through the war; and they hold that any disloyal act committed 
through the entire war is an act by which their claims are barred, so 
that theycan get norelief. This is not the rule in the Quartermaster- 
General’s Department. If aman came forward and took the oath 
under any of the proclamations of the President, and remained loyal 
after teking that oath, and furnished supplies to the Government of 
the United States after he had taken the oath, he is a loyal man, 
within the act of July 4, 1864, and his claim is allowed. Now, sir, 
what is to become of every single claim of this character if this trans- 
fer he made? Every one of them, by the rules established by the pre- 
cedents of adjudications made by the claims commissioners, is thrown 
aside, and every claimant is left without any remedy for the debt the 
Government owes him. 

Again, Mr. Chairman, this change will result, in my judgment, in 
causing still further and longer delay in the payment of these claims. 
Many years have elapsed since these debts were incurred. Claimants 
have been at the expense of getting up their evidence and employing 
their agents in attempting to get their claims passed upon by some 
tribunal, They have not as yet succeeded, and the consequence is 
this, that there are nearly twenty thousand claims before the south- 
ern claims commission, and twelve thousand before the Quarter- 
master-General’s and Commissary-General’s Departments; and every 
committee of this House which has to do with such claims has its 
committee-room flooded with them. Well, sir, if we transfer these 
and increase the number of claims to be decided by the claims com- 
missioners, when will they ever be decided ? 

I hope this bill, in the shape it now is, will not be passed. If we 
are to have legislation on this subject, let the question come before 
the Committee on War Claims, let it be discussed, and let justice be 
done, not only to the Government, but to thé men who furnished sup- 
plies to our armies when cut off from transportation—supplies which 
were either taken without pay or were furnished by loyal men in 
order that our armies might go on and conquer the rebellion. 

Mr. WHEELER. I desire to reply for a moment, at this point, to 
some of the objections made by the gentleman from Tennessee. I 
have looked over the speech which he made on Saturday last on the 
subject of war claims, and I see that he has fallen into error as to the 
work done by the claims commission. He said that during the first 
year they disposed of only one hundred and eighty claims. 

Mr. THORNBURGH. I said that altogether they had disposed of 
less than five hundred. 

Mr. WHEELER. Now I desire to show the comparative speed 
made in the settlement of these claims before the Departments and 
the claims commission, and to present a simple statement as to the 
work «done by those tribunals. 

Mr. SENER, IT would ask the gentleman if he proposes to accept 
the amendment of the gentleman from Reatacky# 

Mr. WHEELER. I have said this, that it is entirely immaterial to 


Two amendments are pending, and debate on 


I think we should understand where we are. 


Is it the understanding 
of the committee that the third and fourth sections shall be consid- 


The Chair had recognized the gentleman from 


I do not approve of the sections as they stand 
in the bill, nor yet of the substitute offered by the gentleman from 
Kentucky, [Mr. Becx.] I believe that neither of those propositions 
I believe they will 
do great injustice to those having claims pending in the departments 
of the Quartermaster-General and Commissary-General, causing them 


If they are to be transferred to the 


speaking of them. 
of the United States, who was on board our fleet doing his whole 
duty. He owned a house in the South which he was very glad to have 
occupied by the troops of the United States, and yet he says he can 
find no tribunal where he can get a hearing for the rent due him. 


Therefore all these claims are not provided for anywhere. 














me or the Committee on Appropriations whether you send these out. 
standing claims to the Court of Claims or to the commissioners o¢ 
southern claims—entirely immaterial. Iam not prepared to accept 
the amendment of the gentleman from Kentucky as it was read 
although I might agree to it with some modifications ; but as to the tri. 
bunal, it is entirely immaterial whether these claims go to the Court 
of Claims or to the commissioners. We want simply that all these 
claims shall have a judicial hearing and determination. 

Now, the gentleman from Tennessee states that there are a great 
many cases nowready. I ask the gentleman a simple question in the 
rule of three. The Quartermaster-General states in his report that 
last year he disposed of 567 claims. I ask the gentleman how long at 
that rate it will take him to dispose of the 11,347 claims yet remain. 
ing unsettled? Sir, it would take him eleven and a half years at the 
same rate of speed at which he progressed last year. 

Mr. THORNBURGH. I would ask the gentleman if he is not gat. 
isfied that the claims already filed before the claims commission wi]! 
take them at least five years to decide? 

Mr. WHEELER. I am not satisfied of that fact. I know, and 
does not the gentleman from Tennessee know, that hundreds of these 
cases never progress beyond the mere filing, and it is a mistake to 
assume that they have all to be thoroughly examined. I believe that 
the claims commission can, within the next five years, dispose of 
every claim which shall be brought before them. 

Mr. THORNBURGH. Then, sir, if the claims now peyding in the 
Quartermaster’s Department are referred to the commission, will they 
not at the end of the-next five years have five thousand cases undis- 
posed of? 

Mr. WHEELER. I say that it will take the Quartermaster-Gen- 
eral eleven and a half years to dispose of the cases already on file at 
the rate at which he is progressing. 

Nr. THORNBURGH. At the end of five vears there will be five 
thousand claims undisposed of before the commission, if you adopt 
this amendment. 

Mr. BUTLER, of Massachusetts. I rise simply to ask a question of 
my friend who has charge of the bill, and it is this: whether these 
claims which are to be so transferred cover claims for the rent of 
buildings used by the Army ? 

Mr. WHEELER. They do not. 

Mr. BUTLER, of Massachusetts. I have long been of the opinion 
that that class of claims is one of the most meritorious and most easily 
ascertained as to its validity of any of the claims made for the use of 
property during the war. If a man comes and says that his property 
was taken and is gone, you must depend upon the testimony of living 
witnesses, or dead ones, as to what the value of the property was when 
taken. But in the case of the rent of a building belonging to a loyal 
man the building is always there to show for itself what it is worth 
and what its probable worth was during the war, and yet we never 
have provided for that class of claims. 

Mr. WHEELER. I would say to the gentleman that under an old 
act of 1818, the Quartermaster’s Department is paying claims for rent. 
They never took jurisdiction of them under the act of 1864, but they 
are doing so under the act of 1818, and this bill does not disturb 
that class of claims. In addition to that, notwithstanding the act of 
1864, the Court of Claims takes jurisdiction of claims for rent. 


Mr. BUTLER, of Massachusetts. Not in disloyal States; and I am 


I have a casein my mind of an officer in the Navy 


Mr. WHEELER. Many claims of that sort are decided by the 


Quartermaster’s Department under the act of 1818. 


Mr. BUTLER, of Massachusetts. Pardon me; he has been to the 
Quartermaster’s Department, and they say they cannot pay any claim 
for rent except where there was a contract for it. There is the trouble. 
And | 
would suggest that if we are going to send all these claims in the 
Quartermaster-Gen¢ral’s Department to the southern elaims com- 
mission, that would be a subject which it woul@ be well enough to 
consider. 

Mr. WHEELER. It has not been the purpose of the Committee 
on Appropriations to enlarge the jurisdiction of the southern claims 
commission through an appropriation bill. If it ought to be done it 
should be done by a bill oes the appropriate committee. 

Mr. BUTLER, of Massachusetts. ae called the attention of the 
committee to the subject. I do not suppose it would be proper to 
move such a@ provision as an amendment to this bill. 

Mr. HEREFORD. I rise for the purpose of making a few remarks 
in support of the original proposition submitted by the gentleman 
from Tennessee [Mr. WHITTHORNE] to strike out section 2 of this bill, 
and to give my reasons for that support. Those reasons cannot prop- 
erly be given unless sections 2, 3, and 4 are considered together. Sec- 
tion 2 takes away a certain fund now in the control of the Quarter- 
master-General for the payment of claims, and section 4 transfers 
that class of claims from the Quartermaster-General’s Department to 
the claims commission. I am opposed to the transfer of the fund, and 
I am opposed to the transfer of these claims from the tribunal where 
they now are to any other tribunal whatever. 


I think it is very illiberal in a great Government like ours, that has 
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once said to our creditors, “Go before a certain court, present your 
claims, and if properly proven and they are just and right we will pay 
them;” and after they have been before that tribunal for years and 
years, and have expended money and time in the presentation of their 
claims, I think it is illiberal for the Government then to say that it 
will arbitrarily,and contrary to the wish of its creditors, transfer those 
claims to another and a different court. I think it is nothing but right 
and proper that the members of this House should at least consult the 
wishes of the creditors of the Government in this respect. In the 
first place, the Government fixed the tribunal before which these cred- 
itors should go. They were told to gothere; they did go;.and having 
doneso, I think it but right and proper that this House should now 
consult the wishes of those creditors. 

The State which I have the honor in part to represent, during the 
war was run all over and devastated in every part by both armies, 
Federal and confederate—whole towns were destroyed, churches 
burned, bridges burned, and a vast amount of property taken and 
destroyed—yet she never has been repaid one dollar for any part or 
portion of her loss. The loyal citizens who were taxed to carry on 
the war, who were taxed to support the Government, from whom 
were taken supplies for the Army—horses, provender, corn, wheat, and 
other supplies; whose fences were burned by the Army—have been 
invited to go before the Quartermaster-General and present their 
claims, and they were told thatif prover they should be allowed. Now, 
after they have been at this expense for long years, this bill proposes 
to transfer them arbitrarily to another court. It is shown by the 
report of the commissioners of claims that there are now before that 
commission undecided, seventeen thousand claims. They have been 
deciding them only at the rate of seventeen hundred a year. If they 
go on at that same rate it will take that southern claims commission, 
to dispose of the claims now before it, more than ten years. Andif you 
add to them the claims now before the Quartermaster-General, you 
might just as well confiscate those debts due to the loyal men of the 
border States, and tell them to go out of court altogether. 

Many of the claims have already passed the Quartermaster-General. 
He has given them his sanction and sent them to the Third Auditor. 
Nearly all of them are in the process of settlement. Hundreds and 
thousands of them in a short time will be settled; these men will 
receive their money if they are allowed to remain where they are 
now. But transfer them to the southern claims commission, and 
these men will have to employ other attorneys and go to additional 
expense, and they might as well abandon their claims at onee. You 
might as well confiscate into the Treasury of the United States the 
thousandsof dollars that belong to loyal men for property taken from 
them during the war. In their name I protest against this transfer, 
and desire that their claims may rémain where they now are. 

{ Here the hammer fell. ] 

Mr. HURLBUT. Mr. Chairman, this debate seems to be taking 
somewhat of a wide range. The proposition now under consideration 
seems to be involved in three sections, and on them I desire to say a 
few words, and to call the attention of members to the proposition 
that is really made by these three sections. 

Whether we gave this jurisdiction to the Quartermaster-General 
and the Commissary-General wisely or not is a question that I do 
not now care to go into. But I do say, with a knowledge, too, of the 
character of the tribunal, that you require of these military officers 
the performance of judicial duties without giving them judicial ap- 
pliances. You require them to sift evidence, and you give them no 
means to compel evidence. You require them to pass upon the ques- 
tion whether a man is a creditor of the United States under the law, 


der the law of a resort to that roundabout method. But, as a mat- 
ter of fact, the claimant and the defendant are never brought face to 
face in equal right. All the elements of a court are wanting, 

I do not care particularly to what tribunal these cases may go; but 
let it be a daylight tribunal where men shall present their claims 
openly and where public notice shall be taken of them; so that offi- 
cers, for example, who may happen to have commanded in that region 
of country shall know the men who claim to be creditors of the United 
States, sometimes honestly and sometimes fraudulently. I have had 
some of these cases referred to myself by the ofticers of the Quarter 
master’s Department; and I know something of the mode in which 
business is done there. Besides, there exists a constant temptation— 
x temptation to which it is not wise tosubject any man—arising from 
the possibility of collusion between fraudulent claimants and the 
inferior clerks in the office. In this respect especially the present sys- 
tem is dangerous and wrong. No man who hasan honest claim against 
the Government ought to object to the most thorough investigation 
of that claim in the most public, open, and notorious manner. 

{Here the hammer fell. } 

Mr.SPEER. Mr. Chairman, I have sought the floor to say a word 
on this provision of the Army appropriation bill for the reason that a 
large number of my constituents have unsettled claims against the 
Government. 

The CHAIRMAN. Debate upon the pending amendment is ex- 
hausted. 

Mr. HEREFORD. I withdraw my amendment; the gentleman from 
Pennsylvania [Mr. SPEER] can renew it. 

Mr. SPEER. I have an amendment which I propose to offer—an 
amendment to the amendment of the gentleman from Kentucky, 
{Mr. Beck. 

The CHAIRMAN. That amendment is not iv order until we reach 
the fourth section. The Chair would suggest that no amendment 
be sent up until the section to which it applies is reached, as a con- 
trary practice creates confusion with the clerks. 

Mr. SPEER. Perhaps the reading of the bill had better be pro- 
ceeded with until we come to that part where the amendment will be 
in order. 

Mr. BECK. Yes; let the sections be considered together. 

The Clerk read the third and fourth sections of the bill, as fol- 
ows: 


Src. 3. That all balances of appropriations, for whatever account, made for the 
service of the Department of the Commissary-General of Subsistence, which at 
the passage of this act shall remain undrawn upon tho books of the Treasury, ex 
cept such as the Auditor of the Treasury whose duty it is to settle accounts against 
such appropriations shall certify to the Secretary of the Treasury to be necessary 
in the settlement of such accounts pending in his office, and except the balances 
remaining from such appropriations for the fiscal years ending June 30, 1872, June 
30, 1873, and June 30, 1874, respectively, shall be carried to the surplus fund. 

Sec. 4. That all claims of citizens who remained loyal adherents to the cause and 
Government of the United States during the war for stores or supplies taken or 
furnished during the rebellion for the use of the Army of the United States, and for 
the use or loss of vessels or boats while employed in the military service of the 
United States, including any such claims now pending and undetermined in any 
Department of the Government, shall be presented before the Ist day of November, 
1874, to the commissioners of claims created by act of March 3, 1871, who shall have 
exclusive jurisdiction to hear and determine the same. And all said claims which 
shall not be presented to said commissioners on or before said day shall be barred 
and shall not be entertained without further authority of Congress: Provided, That 
nothing herein shall be deemed to affect or impair the limitation for the time for 
the presentation of petitions prescribed by section 2 of the act of March 3, 1873 
Such commissioners shall, under the previsions of the act of March 3, 1871, and 
the acts in amendment thereof, receive, examine, and consider the justice and va- 
lidity of such claims as shall be brought before them, and shall make report of their 
proceedings, and of each claim considered by them, at the commencement of each 


and you give them no means of compelling testimony for the United 
States before either the Quartermaster-General or the Commissary- 
General. The whole thing is wrong all the way through. It is a 
duty placed upon these officers which does not belong to them, which 
has no connegtion with their offices, and which they cannot possibly 
intelligently and fairly perform. 

And I state here, and every gentleman who has had anything to do 
with these officers will bear me out in this statement, that these claims 
are not passed upon by either of these officers, but are determined in 
ull material points by the clerks in their offices. That is the danger 
and difficulty in this transaction. That men who claim to be cred- 
itors of the Government should have the right to a speedy and impar- 
tial hearing is unquestionably true ; but it is also true that the United 
States should have on their part the full opportunity of being heard, 
of compelling testimony whenever it may be necessary, and of having 
judicial determination upon the facts thus presented. That is the 
reason the proposition to transfer all these claims as they stand from 
these two branches of our military service to a court—— 

= E.R. HOAR. Will the gentleman allow me to make a sugges- 
tion 

Mr. HURLBUT. Certainly. 

Mr. E.R.HOAR. Although I agree with the gentleman in his argu- 
ment, I think it is based on a mistake of fact. There is a provision 
in the law for these Departments taking testimony, and, on applying 
to the Department of Justice, having counsel for the United States. 


To be sure this provision is never practically called into use; it is a 


cirenitous mode of proceeding, and I agree with the gentleman that 


it is not a sufficient provision. I merely wished to remind the gen- 


tleman that there is such a provision. 


Mr. HURLBUT. There is, as my friend states, the possibility un- 


session of Congress to the Speaker of the House of Representatives, who shall lay 
the same before Congress for consideration. 


The CHAIRMAN. For the fourth section the gentleman from 


Kentucky offers a substitute. 


Mr. WHEELER. I do not want to get into any confusion, or let 


the Committee of the Whole get into confusion; therefore I ask, is it 
understood that the committee have passed the second and third 
sections? 


Mr. BECK. No, sir. 

Mr. SPEER. I understood that the committee were considering 
the sections together. 

Mr. WHEELER. I have no objection to the sections being con- 
sidered together, but I wish them to be acted upon separately. I 
understand the pending question to be on an amendment tostrike out 
the second section. 

The CHAIRMAN. Does the gentleman from West Virginia [ Mr. 
HEREFORD ] insist upon his amendment to strike out the second sec- 
tion ? 

Mr. HEREFORD. Yes, sir; I desire a vote upon that amendment. 

Mr. SENER. Mr. Chairman, it strikes me that the legislation upon 
this subject, as proposed in the bill, is unjust both to the loyal citizen 
in a loyal State and to the loyal citizen in what was known as the 
disloyal States. According to an official paper which I have before 
me, there have been presented at the Quartermaster-General’s Office 
some thirty-two thousand claims, of which twenty thousand have 
been passed upon, leaving about twelve thousand to be considered in 
that Department. Now, the effect of the legislation proposed in this 
bill will be to apply two different rules—to allow the loyal citizen, 
who has presented his claim and had it andited and determined, to 
get his pay, while the loyal citizen who has not had the opportunity 
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to present his claim must go before a board of claims commissioners 
where a lawyer is essential to the prosceution of any claim, while 
before the Quartermaster-Gencral’s Department any citizen’ may go 
and have his claim properly heard and considered. 

I have investigated this matter somewhat; and I am assured that 
in the examination now given tothese claims before the Quartermaster- 
General and the Commissary-General, the most ample investigation 
is made: that the officers in the respective districts where the sup- 
plies are said to have been taken are notified to make the strictest 
investigation. In confirmation of this I have on my desk a statement 
showing that in the Commissary-General’s Office three-fourths of the 
claims that have been presented have been disallowed, and that in that 
oftice to-day there are only about twelve hundred cases undetermined. 

The Quartermaster-General and the Commissary-General consider 
that there is a defect in the law of 1664, under which they are acting. 
They are required merely to report upon these claims to the Third 
Auditor. If there is sufficient testimony to establish the claims, they 
report them favorably; but if, on the contrary, there is not sufficient 
evidence they merely hold the claims in abeyance ; they do not allow, 
or absolutely disallow, them; they hold them in that suspended con- 
dition waiting for more testimony. Those officers believe that the 
law ought to be amended so that the claims which they disallow may 
be considered as finally rejected after a certain date. 

Now, sir, the proposed legislation will be unjust in its operation 
upon the loyal citizen in the States that were disloyal, for the reason 
that already the board of southern claims is already burdened with 
seventeen thousand cases, which it has not had the opportunity to 
liear and consider. Five thousand cases only have been determined 
in three years. At the same rate it will take that commission nine 
years to hear and decide these cases. 

There is also a provision now pending before a learned committee 
of this House charged with that duty to extend the time so other 
claimants from disloyal States may have an opportunity to come in 
for a hearing. If theseclaims are brought in it will, at the same rate 
of consideration in these other cases, take, in order.to determine them, 
at least twelve or fifteen years. This board of southern claims com- 
missioners is already sufficiently burdened. I say, therefore, it is un- 
just to crowd them with any other cases. Send them to the Court of 
Claims, if you will, but do not send them to the southern claims com- 
inission, Which was not created for this purpose, and which is not now 
adequate to the discharge of the duty for which it was created. 

Mr. GARFIELD. Mr. Chairman, I hope the Committee of the 
Whole will not lose sight of the real parpose of these sections in the 
discussion of the details of the plan. 

The first question of all for the House to determine is whether they 
are willing to allow the accumulation of unexpended balances run- 
ning back indefinitely, as it seems to have been allowed in the War 
Department according to the developments made in the study of the 
subject by the Committee on Appropriations. It appears accumula- 
tions for not less than six years have been made for settlement of War 
Department claims; that is, for supplies furnished of various sorts 
and sizes during the war. We supposed the act of July 8, 1870, turned 
in all unexpended balances every two years from the date of the 
appropriation bill, but it has been so construed that if one day before 
the two years expired a claim is filed which might be paid if the claim 
were allowed out of any appropriation, that appropriation is con- 
sidered to have two years more torun, That is an evasion of the 
law, or at least a different rendering of the law from what Congress 
intended. , 

There is another thing which gentlemen will see the justice of. It 
is unjust to charge to the expenses of the Army—of our current mil- 
itary establishment—expenses year by year of old war expenses for 
supplies given to the Army during the war, and yet, so long as the 
present order exists, there will come anywhere between one and five 
millions of payments ont of the Treasury, which apparently increases 
the expenses of our military establishment, but which are, in fact, 
payments of old debts for supplies during the war. The Committee 
on Appropriations desire to dislocate all this class of claims from the 
present military establishment, so that we may make a clean appro- 
priation for the Army and its current expenses, and make appropria- 
tions for paying off old war debts by themselves. 

This is a matter of business and a matter of good statesmanship, 
and I hope gentlemen will not lose sight of these two important 
points: First, that accumulated balances here turned in by these two 
sections, to the amount of five and a half millions, shall be covered 
back into the Treasury, and shall not be allowed thus to accumulate ; 
and, secondly, the Army shall stand on its own legs, and be responsible 
for its own expenses, and payments of war claims shall stand by 
themselves, and be treated on their own merits. 

Give us separation first of all. Pass the first section and you have 
eut ° ae these two incoherent classes of things which ought not to 
be joined together. Then when you come to the section next to the 
last, if we have not referred to the proper tribunal, then refer it to 
the proper tribunal, If the tribunal to which it is referred has not 
sufficient power and force to do this, give it sufficient power and 
force. We are not proposing to obstruct the payment of claims at 
all, but we simply say it is unfair to the Treasury, and especially 
unfair to the War Department, to allow these accumulations. 

I wish to say in addition it is particularly unfitting and improper 
that clerks in the different Departments shall be considered as judges 
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and triers of claims. Who settles a claim? Here comes a man with 
a claim for $100,000 for supplies furnished during the war. He goes 
to the Quartermaster-General’s Department. The Quartermaster. 
General cannot do all the work himself, and he refers him to sone 
Bureau. And it goes down to a clerk in one of these divisions, who jx 
intrusted with the business, and that clerk, sitting at a desk, does jy 
fact become the judge and jury. He makes up the case, he makes t}y> 
determination, and it is too much for human nature to suppose that 
the hundreds of clerks in the various Departments are competent, ay] 
not only competent, but that they have the requisite characteristj¢< 
of mind, and of morals as well as mind, to stand all the strain of this 
class of cases and to have them passed in thisirregular way. The cause 
both of good morals and good statesmanship requires that this chanve 
shall be made. P 

{Here the hammer fell. ] 

Mr. HEREFORD. I withdraw my amendment, that the gentleman 
from New York [Mr. PoTreR] may renew it. 

Mr. POTTER. If Lunderstand aright what the pending amend- 
iment is, it is that of the gentleman from West Virginia [Mr. Hrne- 
FORD ] to strike out the second section. I renew the amendment to 
strike out the last word of that amendment for the vurpose of sayiny 
a few words upon the question it presents, ". 

Of course if we strike out this section, which is the question now 
being considered by the committee, the effect will be to leave the 
claims involved where they are now, with the Quartermaster-Geners] 
and the Commissary-General. But if we retain this section, the fur. 
ther question will remain, what tribunal shall be put in the place 
of the tribunals which now exist for the adjudication of these clais: 
that is, instead of the Quartermaster-General and the Commissary- 
General, I may have something to say on that further question whey 
we come to it. But, primarily, I am not in favor of the amendinent 
of the gentleman from West Virginia to strike out the second section 
of this bill, because I am not in favor of seeing the determination of 
these claims remain where it now is; and I seek their removal to some 
other tribunal for this reason, if for nothing else, that the heads of 
these departments do not themselves want to retain the adjudication 
of those claims. As I understand, they acknowledge that that is not 
a fitting place to determine them. 

Mr. HEREFORD. They make no such recommendation in the 
report. 

Mr. POTTER. I understood the gentleman from New York, [ Mr. 
WHEELER] who has charge of the bill, to say so. 

Mr. WHEELER. I said, on the authority of the Quartermaster- 
General and the Commissary-General, that they had desired to be rid 
SS these claims, because they obstructed the current business of their 
offices. 

Mr. HEREFORD. All I said was that there is no such recommen- 
dation in the report. 

Mr. WHEELER. I am aware of that; but such is the feeling they 
have expressed. 

Mr. POTTER. That fact, of itself, has very great force, to my 
judgment. I think it is due to the officers of the Army to say that in 
dealing with money matters, from the foundatiomwof this Government, 
they have been, in a high degree, without reproach. Until the Gov- 
ernment introduced into the Army, at the close of the war, some men 
who had not been regularly educated for it, there was scarcely a case 
in the Army of defalcation or abuse of moneys by those officers to 
whom the distribution of funds was intrusted. During the last 
seventy-five years the trusts of this description which have been 
administered by officers of the regular Army have been administered 
with a fidelity worthy of all praise, and often for very insufficient 
compensation. . 

When, therefore, the heads of these departments tell us that they 
do not want to retain this business, that it conflicts with the general ° 
duties of their offices, and that they cannot administer the duties 
satisfactorily to themselves, I think it is high time for us to provide 
some other tribunal. 

But, besides that, I am impressed with the view which has becn 
presented by the gentleman from Ohio, [Mr.GarrieLp.] He has said 
that the determination of these claims is judicial. And if there be 
anything valuable in our system of government, it is the separation 
of the judicial from the executive and the legislative branches of the 
Government; leaving one department to make the laws, another to 
determine what the laws are, and another to administer them. 

Again, I think the question is not—as has been suggested by the 
gentleman from West Virginia, [Mr. HerErorp ]—how little of these 
claims can be allowed, but how justice shall be done. Nor, as sug- 
gested by the gentleman from Ohio, [Mr. GARFIELD, ] is the question. 
what is due to this department or that department of the Govern- 
ment; but what is due to the claimants. It is the first business of 
government to do justice, not to grant favors; and it is our duty as 
Representatives to provide a tribunal where citizens having claims 
against the Government can be heard without delay, and where 
claims shall be promptly determined ; where those that are unfounded 
shall be promptly rejected, and where those that are just shall be as 
promptly recognized and settled. 

Mr.FORT. Mr. Chairman, I understand that the question now before 
the committee is as to striking out section 2 of the bill, whith proposes 
to coVer back into the Treasury some former appropriations that were 
made, Itseems to me that so far as that proposition goes it is clearly 
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right. Ihave in my hand a paper from the office of the Quarter- 
master-General, from which it appears that $199,395.93 still remain of 
an appropriation made for the year 1870 to the Quartermaster-Gen- 
ral’s Office; also an item of $122,000 for incidental expenses for the 
oad ie year; also $14,073 for the purchase of horses for the same year ; 
ee 50,000 ; transportation of the Army, $755,000; transporta- 
tion of officers’ baggage, $23,000 ; clothing, $214,000 ; appropriation for 
stores, $34,000. Then there are also balances for the years ending 30th 
June, 1871, 1872, and 1873, amounting to a vast sum of money, which 
it occurs to me ought to be covered back into the lreasury : and then 
let us know what we are called upon to appropriate, and for what 
purposes our appropriations are to be applied. oat 

Now, sir, if the further proposition be also under consideration, to 
take from the Quartermaster’s Department and the Commissary-Gen- 
eral’s Department the consideration of these claims, I must say, from 
what little experience I have had, and that has not been inconsidera- 
ble, in settling the accounts of the Army, that the Quartermaster’s 
Department is the best to settle all accounts which occur by reason 
of the equipping or transportation of the Army. And, further, that 
the Commissary-General’s Office is the department in which ought to 
be settled all accounts for subsistence of the Army. That is their 
business; that is the thing to which they have been schooled, and it 
occurs to me that by reason of having within their possession the 
proper means of information they are better fitted to settle these 
accounts than any other department can be. Now, allow me further to 
say, that if these departments are overworked and have not time 
properly to hear and determine the question of these claims, if occurs 
to me that there are a sufficient number of officers of the A rmy who 
could be detailed at once and set to work on these claims, and it ought 
to be done in justice to the loyal people and the other people who are 
entitled to pay for what they furnished to the Government. ‘Their 
claims ought to be considered, and considered speedily, and it seems 
to me it is no excuse to say that the departments are overworked ; 
because there is a sufficient number of officers educated for the pur- 
pose who could be detailed and sent all over the country where these 
claims arise, and investigate them. Sir, theyshould investigate them, 
and they should do it soon. It occurs to me as unfair to turn all this 
vast class of claims over to the Court of Claims, which is already 
overworked, and has not within itself the right, power, and means to 
bring to it witnesses through officers as the Army has. 

Now, for these reasons it occurs to me that the gentleman from 
West Virginia [Mr. HererorpD] is right in what he asks for his con- 
stituents, that their claims shall be considered, and considered by 
the department which contracted the claims, and that is the Army, 
and should not be turned over to a dilatory court for a consitleration 
of their cases. 

The CHAIRMAN. Debate on the amendment to the amendment 
is exhausted. 

Mr. POTTER. I withdraw the amendment. 

Mr. HOLMAN. Irenew the amendment. All I desire to do, sir, is 
to call the attention of the House to the views expressed by the See- 
retary of War with reference to the policy of taking away from the 
Commissary-General and the Quartermaster-General these claims. I 
desire that the views expressed by the Secretary of War before the 
Committee on Military Affairs, and by them reported to the House, 
be read. The Clerk will please read the passage I have marked. 

The Clerk read as follows: ° 

Mr. THORNBURGH. Suppose that the Quartermaster’s Department andthe Commis- 
sary-General of Subsistence’s Department were relieved of the settlement of the 
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claims filed by persons who furnished stores for the Army during the late rebel- 
lion, would that materially lessen the expense of those departments? 

Secretary BELKNAP. It might lessen to a very small amount the expenses of the 
departments, but I think it would involve an expenditure of a very large amount 
of money, by the payment by the Government of fraudulent claims. 

Mr. THORNBURGH. Is there anything connected with settlement of those claims 
which makes the staff departments peculiarly fitted to pass upon questions arising 
under them ? ar 

Secretary BELKNAP. Yes, sir; there are a great many of those claims in the depart- 
ments, and they impose a burdensome duty on these departments; but at the same 
time I am satisfied that their officers are peculiarly fitted to examine them, and I think 
that the result of that examination is the saving of a large amount of money to the 
Government. 


Mr. HOLMAN. It seems from this statement of the Secretary of 
War that in his judgment the interests of the Government require 
that these claims should be retained in the Quartermaster-General’s 
and Commissary Departments. I would suggest to the gentleman 
having charge of the bill that the commission to which it is proposed 
that these claims shall be referred is already a source of very heavy 
expense to the Government, costing at least over $50,000 a year. I 
speak of the matter as one of economy, without reference to the ques- 
tion of the early adjustment of these claims. 

Mr. WHEELER. On the score of economy, I want to say that the 
acting Commissary-General says that by the adoption of this amend- 
ment of the committee to the bill he will be able to spare thirty 
clerks in his office, who cost more a year than the entire claims com- 
mission. 

Mr. HOLMAN. But would not other departments have to have 
that additional number of clerks? 

Mr. WHEELER. No}; we propose to take that number away from 
this department. : 1 : ; 

Mr. ALBRIGHT. I think the gentleman is mistaken in saying 
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judges sworn to do justice without sale, denial, or delay? 
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that the Commissary-General said he would be able to spare thirty 
clerks. 

Mr. WHEELER. 
perhaps I am. 

Mr. ALBRIGHT. I think the number he said he could spare was 
fifteen, and not thirty. 

Mr. BECK. I supposed, when my amendment was offered to refer 
these claims to the Court of Claims. that there were no gentlemen, on 
this side of the House at least, who would object to it. Iam sorry 
to find that I am mistaken. Sir, no man more earnestly desires the 
honest payment of all claims against the Government than I do, and 
no man would be further from placing any obstacle in the way of 
any honest claimant; but all the money that goes into the hands of 
the Commissary-General and the Quartermaster-General, or indeed 
into the hands of any official, belongs, of course, to the people of the 
United States, and is the proceeds of the sale of their property, or 
of taxation imposed upon them in some form or other. I know of 
no other way by which officials can obtain money for any purpose. 
When it gets into their hands as executive officers of the Government. 
it ought to go into the Treasury of the United States. And when 
there, it ought to be taken out only by an appropriation made by Con- 
gress, or on the judgment of a court. That is the proposition which 
is submitted by the Committee on Appropriations and by the substi- 
tute that I offer, the only difference between the two being as to the 
court that should dispose of it. The judicial power of the United 
States was established to determine questions of right, and it is a 
perversion of the functions of Government to take that power from 
the courts and transfer it to the executive ofticers of the Govern- 
ment. 

The report of the Quartermaster-General, made eighteen months 
ago, shows, as I read the other day, that the total amount received 
since June 30,1865, by the Quartermaster-General’s Department in ex- 
cess of all appropriations is $107,900,000. All this, except $2,000,000, 
has been used in payment of the indebtedness of that department. 
Ought that to be so? Ought the Quartermaster-General or the Com- 
nussary-General be allowed to dispose of over $100,000,000 of the pro- 
ceeds of sale of the property of the people of the United States without 
any judicial tribunal supervising his action, or without Congress hav- 
ing any authority over him? By no means. 

I was amazed when I heard the gentleman from West Virginia [ Mr. 
HEREFORD] speak of my proposition, or that of the Committee on 
Approprigtions, being against the interests of his people, or being 
against the interest of any honest claimant. Can it be wnjust to re 
quire a claimant to go before a court and present his proof before 
Why, sir, 
to-day, in these departments of the Government, after a claim has been 
proved to be just, all that an outsider has to do, who thinks he ean 
make something by objecting to it, isto go there and say, “This elaim 
ant is disloyal.” When that is done, the claimant cannot learn either 
who made the charge or what the facts are which are charged against 
him. That statement remains there, kept a secret from the claimant 
or his attorney, and the claim is tied up until perhaps the very man 
who falsely put that statement there, after he has managed to get a 
contract from the claimant to pay him half of the claim, removes the 
objection, and then the claimant gets one-half and the interloper the 
other. 

It is said that many of these claims are rejected. Yes, thousands 
of them are rejected, and most of them will be rejected if the swarms 
of lobbyists hanging around this Capitol, who make a living by plun- 
dering honest claimants, are not satisfied. They file statements against 
claimants and objections to claims secretly in the Departments, and 
under the rules of the Departments the claimants cannot know what 
those statements are, and cannot have their claims passed until! the 
lobby rings are satisfied. 

I want claimants to have the right to go before the courts of the 
country, where sneaks and thieves cannot intervene without the risk 
of serving a term in the penitentiary; where the United States will 
be represented ; where the claimants, represented by counsel openly 
and honestly employed to see that justice is done, can be heard; and 
where villainy can be openly exposed; and then let the Commissary- 
General and the Quartermaster-General, as they will have the right 
and as it will be their duty to do, bring into open court their books, 
their papers, and their evidence, which will be open alike to the citi 
zen and the Government; then, and then only, truth and justice will 
prevail, and influence will not supersede the law. 

Gentlemen seem to think that we are trying to deprive the Gov- 
ernment of the right of having these officers tell what they know. 
No such thing; they can bring all their books, papers, and vouchers 
before the court, and if the United States is about to be defrauded 
by dishonest claimants, they can appear there as witnesses and pre- 
vent the perpetration of wrong. But, no; these officers are to be 
continued as absolute judgesin order to favor their friends and reject 
all claims of men who do not employ their pets. I do not care how 
honest your Quartermaster-General or other officersmay be. The 
clerks in their departments, many of them picked up on the streets 
because they are politicians or the friendsof politicians, without legal 
knowledge or qualifications as judges, will enter into the combina- 
tions with the rings of lobbyists swarming around the Capitol, and 
the Quartermaster-General and the Commissary-General and claim 
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ante are alike deceived and robbed. This is no’ fancy sketch » every 
claimant, every honest agent andattorney, knows thatit is true. The 
officers of the Government, the members of Congvress, know it ; and 
the sooner it is stopped the better it will be for all honest officials. 

What, I ask again, became of this $105,000,000 that was expended by 
the Quartermaster-General’s Department ? Who knows how much of 
itatuek to the hAnds of the claim agents around this city? An inves- 
tigation of what became of this $105,000,000 would, I have no doubt, 
develop the fact that more than one-half of it never reached the men 
to whom it was due; and even the Quartermaster-General could not 
control the frauds, however earnestly he may have desired to do so. 
These claim agents circulate all over the country, from one end to the 
other. They allege that the reason they have to charge one-half or 
three-fourths of the value of the claim in order to get it allowed is 
heeause they have to buy clerks in the Departments, and officers, and 
members of Congress. They are everywhere slandering and bringing 
into disrepute all who are connected either with the payment of these 
claims or the legislation under which their payment is provided for. 

It is beeanse I desire to break up this system and put it ont of the 
power of bad men to defame the men who are intrasted with the man- 
agement of public affairs that I ask that these claims may go before 
a court, where all the facts will appear, and where all the evidence 
will be seen, and where no sneak-thief can stop a claim until he can 
subsidize the man to whom it is duc, and thas obtain the lion’s share 
of it, I suppose there is not a lobby agent around this Capitol now 
who is not opposed to this proposition and is not working to defeat it 
with all his might, by every influence he can bring to bear on every 
member of this House who can be approached by him or his friends. 

I introduced last year, and almost passed through the House, and I 
have referred it again to the Committee on the Judiciary, a bill regu- 
lating the payment and employment of agents and attorneys before 
Congress and the Departments. I want them when they come be- 
fore Congress, before our committees, or any Department of the Goy- 
ernment, to file their contract with the man who employs them, and 
to appear as counsel, and not be sneaking around pretending to have 
influence here and there with the men who have to pass upon claima, 
surrounding a claimant the moment he appears with his claim, and 
secretly filing all sorts of charges against him until they have robbed 
and plundered him. 

{ Here the hammer fell. ] 

Mr. HEREFORD. I would like to ask the gentleman if these claim 
agents whom he speaks of, would not go before the Court of Claims? 

Mr. BECK. No, sir; or if they do, they will be exposed, “Men will 
then go as lawyers or agents who present claims honorably? 

Mr. WHEELER. One word in relation to what has fallen from the 
gentleman from Kentucky [Mr. Deck] in the matter of these claims. 
During the progress of this bill I have received anonymous commu- 
nieations which I have thrown into my waste-basket, filled with 
threats to me, some to the effect that if I had any scheme of legisla- 
tion, or bill in which I was interested, I must look out for the fate of 
it when reached if I pressed this portion of the Army bill through the 
House, 

I do not wish to stigmatize these claim agents as all dishonest men. 
There are honorable exceptions. There are most excellent men in 
this city who are legitimately employed as claim agents, and who are 
as honest as any men in the profession. But there are those who are 
a disgrace to humanity; and that class swarm into these departments 
as the flies of old swarmed into the houses of the Egyptians. They 
are robbing these claimants, taking frequently half or two-thirds of 
all that is recovered from the Government. The best service that the 
Judiciary Committee of this House can render to the Government is 
to bring in here a good, strong, stringent act against champerty, and 
then we shall stop this business, The fact that these claims are a 
standing temptation to frauds upon the Government is a sufficient 
reason, if there were no other, why we ought to adopt such legislation 
as is here proposed, As I have before stated in the debate upon this 
bill, I have the authority of a high official in the Quartermaster’s 
Department for saying that within the last six months one claim agent 
has brought in from the little State of Maryland claims of this kind 
to the amount of $200,000, which he is pressing with all the pertinacity 
which characterizes that classof men. Gentlemen of the committee, 
this must stop, or the Treasury of the United States must suspend pay- 
ment. 

There are already lodged in these different departments, and before 
the southern claims commission, claims against the Government to 
the amount of over $60,000,000, I ask gentlemen representing the 
Southern States here, why should there not be uniformity in the dis- 
position of these claims? One claimant residing in a Southern State 
ust now go before the southern claims commission and prove his 
claim, and when he has done so the claim must come here for revision ; 
the claimant cannot get a dollar except by our sanction; but another 
claimant goes before the Quartermaster-General, gets a decision in 
that department, and puts his hand at once upon the money. Why 
this distinction ? Why should not the claimants all stand upon a 
common footing ? 

Whatever may be the fate of the fourth section of this bill, wherever 
the House may decide that these claims should go, I say that, as a 
matter of public safety and of public morals, we ought to remove the 
temptation which exists under the present system, and carry this 
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money back into the Treasury, where it belongs. I trust that the 
motion to strike out the second section will not prevail, 

The question being taken on the motion of Mr. HEREFORD to strike 
out the second section, it was not agreed to, there being—ayes 24, noes 
not counted. 

The CHAIRMAN. The third section has already been read, (no 
amendment being offered,) and also the fourth section, to which the 
gentleman from Kentucky [ Mr. BecK] has offered an amendment. 

Mr. SPEER. If the amendment of the gentleman from Kentucky 
is now before the committee, I move to amend by adding to it t). 
following: 

Provided, That all evidence taken in referenco to these claims and now on {ilo 
with the Quartermaster-General or Commissary-General shall be transferred to {)), 
said court, and shall be used there as if takon under the rules of said court. 


Mr. BECK. I am willing to accept that amendment. 

Mr. SPEER. I wish to say a word upon this proposition. 1 desire, 
and I have no doubt this House desires, two things: first, that claim, 
ants against the Government shall have an_honest, fair, and speedy 
hearing; secondly, that the interests of the Government shall }o 
properly and duly protected. Now it must strike every man that, from 
the very magnitude of these claims they should not be intrusted fo; 
disposition and determination to any clerk. These clerks are with- 
out either personal, official, or judicial responsibility in this matter. 
Many of them are entirely without proper qualifications for the dis- 
charge of such a duty as this. Why should we cast upon men who 
have been selected for the discharge of no such duties the determina- 
tion of questions involving millions and millions of dollars? 

It is admitted that this should not be done; but it is claimed that 
the law having been in force for 80 many years, claimants have simply 
obeyed the law, have gone before the Quartermaster-General or the 
Commissary-General and presented their claims at great cost of time, 
trouble, and money in furnishing proof; and that it is unjust at this 
late day to change the tribunal. Now this amendment reaches just 
that objection. I admit the force of the objection. I say that the 


Government having invited these claimants to go with their evidence 


before the Quartermaster-Gencral or the Commissary-General, it woul 


‘hardly be treating them with fairness, when they have gone where we 


have sent them, to take away now the jurisdiction of that tribunal 


and require proceedings to be begun anew. 


Mr. WHEELER. Does the gentleman, in speaking on this ques- 


tion, recollect the proviso I gave notice I designed to offeras an amend- 
ment to the fourth section ? 


Mr. SPEER. No, sir. 
Mr. WHEELER. Let me read it to the gentleman. 
Mr. SPEER. I am speaking with reference to the amendment I 


have offered myself. 


Mr. WHEELER. I gave notice that I intended to offer the follow- 


ing as an amendment to the fourth section: 


Provided, That all such claims now pending and undetermined in the Department 


of the Quartermaster-General and the Department of the Commissary-General oi 
Subsistence shall, on the passage of this act, be transferred to the said commissioners 
of claims; and such trausfer shall be regarded as presentation within the Ineaning 
of this act. 


Mr. SPEER. I have offered an amendment broader in its terms 
than that of the gentleman. 

Now I say that these claimants, having gone where the law directed 
them to go, it would hardly be treating them fairly, at this late day, 
to turn them out of court, when, perhaps, it may be no longer possible 
to obtain new proof. 

What does my amendment propose? It provides that the evidenee 
which they have taken and which is now on file shall be transferred 
with the transfer of the claims, and be used in the court to which 
the claims are transferred. Is not that fair and right? Why turn 
these claimants out of court? Why strike dead by a congressional 
act the evidence which by the law is now living and in force, ani 
which, if the law were not changed, would be perhaps sufficient to 
secure the allowance of their claims? These claimants are certainly 
not to be presumed to be thieves or robbers. The presumption is 
that they have honest claims. They have gono to the tribunals to 
which the law sent them; and now if we turn them away from 
that tribunal, we should make proper provision for the protection 
of their rights. 

Mr. G. F. HOAR. Why would not the evidence which is competent 
before the Quartermaster-General and the Commissary-General he 
equally competent before the claims commissioners, to whom it is 
proposed to transfer the duty of deciding upon these claims? 

Mr. SPEER. I will answer the inquiry of the gentleman from 
Massachusetts. Many affidavits and Zapusiiiias and proofs are on 
file there now which are competent testimony under the regulations 
of the Commissary-General’s and the Quartermaster-General’s Depart- 
ments. If these claims be removed to another tribunal affidavits 
could not be retaken. Perhapsthe ies who made them are dead, or 
have removed to distant States and their whereabotts are unknown ; 
and yet in the Court of Claims, and under the rules prevailing in that 
court, those affidavits and depositions which are on file in the War 
Department, and which are competent under the re tions of the 
Quartermaster-General and the Commissary-General, would not be 
receivable or admissible. 

Mr. GARFIELD, Let me suggest to the gentleman from Pennsyl- 
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vania he would, by his amendment, legalize before the Court of Claims 
evidence, however illegal it may be, which happens to be on file with 
I hope he 
will modify it so it will provide for evidence legally taken. If the 
amendments are read, the committee will see precisely to what I 


the Quartermaster-General or the Commissary-General. 


refer. 


Mr. SPEER. 


Claims. : 
The amendments were again read. 


Mr. GARFIELD. However illegaly evidence may have been taken 
which is now on file in either of these Departments, this amendment of 
the gentleman from Pennsylvania legalizes it before the Court of 


Claims. 


Mr. SPEER. I only propose to include evidence admissible under 


the regulations of those two departments. 
Mr. WHEELER. That-improves it very much. 


Mr. GARFIELD. I think there is no objection to the gentleman’s 
amendment, if he will modify it to cover the objection I have stated. 
Mr. HURLBUT. Does the gentleman allow the evidence to be open 


to legal exceptions ? 
Mr. SPEER. 


ing them before the Court of Claims, which has different rules. 


will do great injustice to these claimants. 
sible to retake this evidence in many cases, 


abouts are unknown. 
to compel claimants to retake all this testimony. 
Mr. HEREFORD. 
is entirely ex parte. 
Mr. G. F. HOAR. I wish to call the attention of the gentleman 
from Kentucky to a matter of detail in his amendment. 
Mr. SPEER. Read my amendment as it is modified. 
The Clerk read as follows: 


Provided further, All evidence admissible under the rules and regulations of the 
departments in reference to these claims, and now on file with the Quartermaster- 
General or the Commissary-General, shall be transferred to said court, and shall be 


used there as if taken under the rules of said court. 


Mr. SPEER. I hope there will be no objectioy, to that amendment. 
I understand the gentleman from Kentucky accepts it. 

Mr. BECK. I have no objection whatever to accept it. 

Mr. G. F. HOAR. 


laboring under legal disability, the claim may be presented within 
one year after the removal of the disability. 


to the Government to postpone in the. case of married women when 
it may be half a century before the disability is removed. I suggest 


to the gentleman to strike out the words “‘feme-covert, or under other 


legal disability,” and insert “ persons under guardianship.” 

Mr. BECK. That would be an improvement, and I accept the gen- 
tleman’s modification. I did not pretend to draw the amendment so 
as to cover accurately every particular. I am willing to modify it 
whenever it may be necessary to accomplish the object I have in 
view. 

Mr. BUTLER, of Tennessee. So far as I am concerned, and so far 
as it concerns the district in Tennessee which I have the honor to 
represent upon this floor. I would much prefer Congress should pass 
a resolution declaring they would not pay a dollar of any of these 
claims. I would rather they would be honest and candid and say 
they do not propose to pay loyal claimants coming within the provis- 
ions of the act of 1864 than to do the same thing indirectly by adopt- 
ing the amendment of the gentleman from Pennsylvania. There are 
seventeen thousand claims pending before these claims commissioners. 

Mr. SPEER. The gentleman does not surely mean my amendment. 

Mr. BUTLER, of Tennessee. Yes, sir. 

There are six thousand pending before the Quartermaster-General ; 
making twenty-three thousand claims. This amendment proposes to 
send those claims to the Court of Claims. Now, if you send all those 
claims tothe Court of Claims, with the twenty thousand more that 
will be filed under the law extending the time, when will all those 
claims be heard ; when will the end be? It isnow ten years since the 
Government got the horses, the mules, the corn, &c., of the people of 
the Southern States; and it is not proposed to pay interest on any of 
the claims. But now at the end of ten years the proposition comes 
up to sendtwenty-three thousand claims to the Court of Claims, which 
sits during six months in a year and adjudicates perhaps five hundred 
claims. The figures are as I state them; and that is the proposition 
of this patriotic Congress to pay the southern people for their quarter- 
master and commissary supplies that were taken ten, eleven, and 
twelve years ago. 

So far as I am concerned, I believe the law as it now stands is the 
best. If these claims go to the claims commission they will be passed 
upon as they have passed upon those already adjudicated. In passing 
upon five eunat claims they rejected three thousand and cut down 


I want it to express this: whatever is competent evi- 
dence under the regulations of the Quartermaster-General or the 
Commissary-General shall be competent evidence before the Court of 


That would destroy the purpose of my amendment. 
You change the tribunal to which these claims are to go, taking them 
from the Quartermaster-General and Commissary-General and send- 
Unless 
some such amendment as that I have suggested be adopted, we 
It would be utterly impos- 
Many of the witnesses 
are dead, or they have gone from one State to another, and their where- 
It would amount really to a denial of justice 


The whole of the testimony in the departments 


The amendment of the gentleman from Ken- 
tucky provides, when the person is a minor or a /feme-covert, or 


That is just so far as 
minors are concerned, but as married women are able to sue in their 
own names in almost allof the States in the Union, it is hardly fair 








the two thousand allowed to two-thirds or perhaps one-half of what 
ought to be granted. The Quartermaster-General, when he passes 
upon a claim, [am proud to say, does justice to the claimant, and, I 
believe, also to the Government. If the claim is for a horse, he adju- 
dicates payment for the value of that horse. If for corn or any quar 
termaster’s supplies, he pays what they were worth at the time and at 
the place where they were taken. : 

I am ir to this whole proposition. It is one which denies 
justice. It puts off the settlement of those claims. Talk of sending 
them to the Court of Claims, where there are thirty thousand claims 
already pending! They will never be settled inthat way. I hope we 
will not ask those claimants to go into court now in 1874 to ask pay- 
ment for supplies taken in 1862, 1863, 1864, and 1865 from the loyal 
people of the Southern States. : 

[ Here the hammer fell. ] 

Mr, FRYE. In the course of this debate reflections have occasion- 
ally been cast upon the southern claims commission in the way of 
complaints that they have cut down the claims that are made before 
them. Now they do cut down claims, and they must cut them down. 
For instance, the law authorizes the southern claims commission to 
pay for supplies furnished to the Army of the United States. Well, 
the Army of the United States took a man’s fence, a fence all round 
his farm or his house, and in order to help the loyal claimant the rule 
of the court is that they will so consider the law as to make that fence 
wood. If they did not make the fence wood they could not pay the 
southern claimant one single dollar under the law. So they call the 
fence wood and allow two dollars a cord for it. 

I have heard, Mr. Chairman, more complaint from claimants when 
I was a member of the Claims Committee—more complaint against 
the southern claims commission for this one thing of calling fences 
wood than for anything else under the sun. But the southern claims 
commission could not allow a dollar in such a case, except under that 
construction. 

Again, they are compelled to find the loyalty of the claimant. 
Now humanity is weak everywhere, and it is just as weak South 
as it is North. The experience of the commission shows that men 
willtake the oath of God upon them and swear to their loyalty again 
and again, ay, thousands of times, when there was proof lying right 
by that they were as disloyal as almost any man could well be. Com- 
plaints arose on that ground also. 

But I submit from my experience of the southern claims commis- 
sion that it is one of the most careful, the most judicious, the most 
prompt, of all the commissions and all the courts which have been 
established by authority of law. I say, sir, that the chairman or tho 
chief of that commission is a gentleman who would do no discredit 
to the office of Chief Justice of the Supreme Court of the United 
States. He isaman learned in the law. He is a man full of justice, 
full of equity. He is aman who would do right if the heavens fell. 
And his two associates, so far as my experience goes, are worthy of 
their chief. I submit, sir, that the men who have loyal claims cannot 
go toa court of law anywhere now constituted where their claims 
would receive a more prompt hearing and a fairer adjudication than 
they will before this same court. 

Now what does the gentleman from Kentucky [Mr. BEcK] propose 
todo? He proposes to abolish this commission at once, with all its 
machinery, with all its experience, with all its rules. He proposes to 
abolish the southern claims commission, and put in its place the Court 
of Claims. 

Mr. BECK. If the gentleman will allow me just one word, I will 
say that my amendment expressly reserves and avoids interfering 
with all the claims now pending before the southern claims comumis- 
sion. 

Mr. FRYE. 
arise ? 

Mr. BECK. No other claim can be presented before that commis- 
sion, because all are barred under the law now. No new claim can now 
be presented. 

Mr. FRYE. It provides that subsequent to this all claims of loyal 
southerners shall go to the Court of Claims. 

Mr. BECK. Yes, sir; it transfers them from the Quartermaster and 
Commissary Departments to the Court of Claims. 

Mr. FRYE. The southern claims commission has found it abso- 
lutely necessary, in order to preserve the United States against these 
perjured claimants, that investigations shall be made all over the 
South, and they have officers on purpose to do the work; but as | 
understand this amendment, if passed, it would be taking away that 
security, and would refer claims hereafter ‘arising to the Court of 
Claims, which could have no such power; they would not have the 
experience either; and beside that, sir, they have more to do now 
than they can possibly do. I do not agree with the gentleman from 
Iowa [Mr. Kasson] who stated, as I read in the Recorp, that the 
Court of Claims was a court without legal knowledge—an ex parte 
court. I do not find that to be true at all. The chief justice of that 
court is a fine lawyer, and I know Judge Loring is a fine lawyer; and 
I know that it is not an ex parte court. 

Mr. KASSON. As the gentleman has referred to me, he will allow 
me to say that he has stated what I said a little more broadly than 
I stated it myself. But I wish even to take back so much as what I 
did say. I wasin error. There have been changes made in the con- 
stitution of the court since I was formerly acquainted with it. Its 


Does it not interfere with claims that will hereafter 
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jurisdiction has been enlarged and its character elevated, and I wish 
‘to stand upon the record as not having said anything in its deroga- 
Lion. ‘ 

Me. FRYE. 1 wish tosay further, that when I read this appropria- 
tion bill these sections, 2, 3, and 4, commended themselves to me from 
my experience of the claims commission more than any part of this 
bill of appropriations. It seems to me that it is the true and proper 
thing for the Congress of the United States to do, and to do it quickly 
too. 

{Here the hammer fell.]} 

Mr. E. R. MOAR. I move to strike out the last word of the amend- 
ment of the gentleman from Kentucky, [Mr. Beck,] which, I under- 
stand, is necessary to enable me to say a few words. I wish to concur 
very largely with what has been said by the gentleman who has just 
nidressed *he House, and also in most that was said by the gentleman 
from Kentucky, (Mr. Becx.] But it seems to me that it is very clear 
that for this particular class of claims the southern claims commission, 
as at present organized, is a better tribunal than the Court of Claims. 
It has certainly this advantage, that you have there one system appli- 
cable to all classes of claims of thisdescription. The Court of Claims 
has not now jurisdiction over cases of claims for supplies furnished 
to the Army during the war, and why that court should have juris- 
diction over cases hereafter presented, if any there can be, from the 
Southern States or from the Northern States, or the States not in the 
rebellion, or from Tennessee and one or two counties in West Virginia, 
and leave the jurisdiction of similar claims from the States in rebel- 
lion in another tribunal, I do net see. 

[ propose to offer as a substitute for the amendment of the gentle- 
man from Kentucky a provision to increase the number of the south- 
ern claims commission, with two objects. One is to obviate the objec- 


‘tion that the number of claims is so great that it will prevent their 


disposing of them within a reasonable time, and the second is to 
obviate the objection that has been raised, that if you send northern 
claims to the southern claims commission they will be postponed to 
the cases already pending in that tribunal. 

I ask that the amendment which I propose to offer at the proper 
time may be read. 

The Clerk read as follows: 

And there shall be appointed by the President, with the advice and consent of the 
Senate, two additional commissioners of claims, with the powers, duties, and com- 
pensation of the commissioners created under the actof March 3, 1871, and who shall 
devote their time exclusively to the claims transferred to the commission by the 
provisions of this act. The decision of the two additional commissioners shall be 
taken and held to be the decision of the commissioners, unless in the case of disagree- 
nent by the two, when the decision of the presiding commissioner shall be given, 
and shall be decisive. 

Mr. E. R. HOAR. I suppose that amendment is not in order at this 
time? 

lhe CHAIRMAN. It isnot, while there are two amendments pend- 
ing. 

Mr. E. R. HOAR. Iso understood, but I wished it read for infor- 
mation, so that if the amendment of the gentleman from Kentucky 
should be rejected, this amendment might be added to the bill re- 
ported by the committee; and I understand the gentleman who has 
charge of the bill will be willing to accept the amendment. 

But I wish to say in this matter of sending the claims from the 
department to a tribunal like this of the southern claims commis- 
sion, with this addition of force, that I have had conversations with 
those gentlemen, which have made me believe that this is the greatest 
measure of economy that has been presented to this Congress ; that 
there is more protection to the Treasury of the United States in this 
fourth section than in anything that we have done so far this session. 

I wish to say to this committee that these claims, the meritorious 
and honest part of them, were for the most part presented early after 
the organization of the commission, and presented early to the Quar- 
termaster-General and the Commissary-General. Thesouthern claims 
commission find asthey go on that the meritsof the claims deteriorate, 
andthe Quartermaster-General and the Commissary-General generally 
find the same; that the proportion of claims that are found to be just 
and meritorious and not fraudulent diminish year by year. Last 
year the commission allowed but between 7 and 8 per cent. of the 
claims which they passed upon; and the reason was, that what is 
now the great mass of claims that come before them, although they 
may include some honest claims which have been deferred or post- 
poned for some reason, are substantially the rakings and scrapings 
and inventions of claim agents. It is time that these claims should 
be examined by a tribunal where the United States can be repre- 
sented by counsel and agents. 

Mr. BECK. Is there not trouble in this, that under the law organ- 
izing the southern claims commission they are first limited to certain 
States, and this section extends their jurisdiction over the other 
States of course? 

Mr. E. R. HOAR. It does extend it. 

Mr. BECK. Is there not difficulty in their not having power to 
send for papers in the Departments? 

Mr. E. R. HOAR. No, sir; they have that power. 

Mr. BECK. I am not familiar with the organization of that com- 
mission, 

Mr. E. R. HOAR, They have every necessary power. The United 
States is represented. The commission has power to take testimony, 
to bring before them all the papers of the Departments, and they are 
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most laboriously and faithfully, and as I believe justly, administer. 
ing justice to claimants and protecting the interests and the Treas- 
ury of the United States. And with the amendment which I propose, 
the addition of two judges, who are to devote thenselves exclusively 
to the additional cases which are hereby sent to them, they can pro- 
ceed without any delay to adjudicate on these cases, availing them- 
selves of all the agencies of this commission, and be able to do the 
work more rapidly and more thoroughly than the work will be done 
if the claims should remain in the Quartermaster-General’s and Com- 


missary-General’s Departments. 
Mr. BECK. Allow me to state one objection that I have to the 


proposition of the gentleman from Massachusetts, [Mr. E. R. Hoar, 
and only one. It is, that as we have a Court of Claims established 
as a legal court, and as the southern claims commission has no longer 
power to take charge of new cases, and there is a very large number 
of claims now pending before it, does not the gentleman from Mass;- 
chusetts think it would be better to send all these claims to a regu- 
larly established court than to keep the commission running, and to 
extend it ? 


Mr. E. R. HOAR. I think the Court of Claims cannot be enlarged 


judiciously in its operations. I think that the Court of Claims is not 
so likely to get through its present docket as is the southern claims 
commission ; that it will postpone the speedy decision of these claims 
to refer them to the Court of Claims. But with the addition of the 
two commissioners, with the experience the commission has acquired 
in the consideration of the cases of a similar character heretofore 
referred to them, the claims commission is the best tribunal to which 
these claims can be referred. 


Mr. WHEELER. I think thé gentleman from Massachusetts [ Mr. 
E. R. Hoar] has struck the happy solution of this difficulty. I cer- 


tainly prefer, and I think my associates on the Committee on Appro- 


priations with whom I have conferred prefer, his proposition to that 


of the gentleman from Kentucky, [Mr. Beck.] I ask that the Clerk 


now read, for the information of the committee, this section as it 
would stand by the adoption of the amendment I have moved and 


the one proposed by the gentleman from Massachusetts. 


The Clerk read as follows: 
Sec. 4. That all claims of citizens who remained loyal adherents to the cause and 


Government of the United States during the war for stores or supplies taken or 


fu.nished during the rebellion for the use of the Army of the United States, and 
for the use or loss of vessels or boats while employed in the military service of the 
United States, including any such claims now pending and undetermined in any 
department of the Government, shall be presented, before the Ist day of November, 
1874, to the commissiongrs of claims created by act of March 3,1871, who shall have 


exclusive jurisdiction to hear and determine the same: Provided, That all such 


claims now pending and undetermined in the department of the Quartermaste: 


General and the department of the Commissary-General of Subsistence shall, on the 


passage of this act, be transferred to the said commissioners of claims,.and such 
transfer shall be regarded as presentation within the meaning of this act. And 
all such claims which shall not be presented to said commissioners on or before said 


day shall be barred, and shall not be entertained without further authority of Con- 


gress: Provided, That nothing herein shall be deemed to affect or impair the limita 

tion for the time for the presentation of petitions prescribed by section 2 of the 
act of March 3, 1873. Such commissioners shall, under the provisions of the act of 
March 3, 1871, and the acts in amendment thereof, receive, examine, and consider 
the justice and validity of such claims as shall be brought before them, and shall 
make report of their proceedings, and of each claim considered by them, at the 
commencement of each session of Congress to the Speaker of the House of Rep- 
resentatives, who shall lay the same before Congress a cousideration. And there 
shall be appointed by the President, with the advice and consent of the Senate, 
two additional commissioners of claims, with the powers, duties, and compensation 
of the commissioners created under the act of March 3, 1871, and who shall devote 
their time exclusively to the claims transferred to the commission by the provis 
ions of this act; and*the decision of the said two additional commissioners re, 
shall be taken and held to be the decision of the commission, unless in the case of 
disagreement of the two, when the decision of the presiding commissioner shall be 
given and shall be final. 


The CHAIRMAN. The Clerk will now read'the substitute proposed 
by the gentleman from Kentucky [ Mr. Beck } for section 4 as amended. 
The Clerk read as follows: 


Sec. 4. Thatall claims of citizens not now pending before the southern claims com 
mission who remained loyal adherents to the cause of the Government of the Unite: 
States, for Stores or supplies taken or furnished during the rebellion, forthe use of tho 
Army of the United States, and for the use or loss of vesselsor boats while employed in 
the military or naval serviceof the United States, including any such claims now pend- 
ing and not finally disposed of in any department of the Government, shall bo pre- 
sented, within one year from the passage of this act, to the United States Court of 
Claims, which court shall have jurisdiction of the same; and all such claims which 
shall not be presented within the time herein specified shall be barred and shall not 
be entertained, without further authority of Congress: Provided, That where the 
claimant is a minor, insane person, or under guardianship at the time of the passage 
of this act, then every such person shall have one year and no more from the date 
of the removal of such legal disability in which te present such petition: Provided 
Surther, That all evidence taken in reference to these claims and now on file with 
the Quartermaster-General or Commissary*General, and admissible under the rules 
and regulations of their departments, shall be transferred to the said Court of Claims, 
and shall be there considered as if taken under the rules of the said court. 


The CHAIRMAN. The first question is upon the amendment of 
the gentleman from Pennsylvania [Mr. SPEER] to the dmendment of 
the gentleman from Kentucky, [Mr. Breck. ] 

Mr. COTTON. Is it not in order to perfect the text of the section 
before voting on a substitute ? : 

Mr. PLATT, of Virginia. Is debate exhausted upon the amendment 
of the gentleman from Kentucky ? 

The CHAIRMAN. It is. 

Mr. PLATT, of Virginia. Is it not in order to move to strike out 
any portion of that amendment, so that I may say a few words? 

The CHAIRMAN. Unless the gentleman from Massachusetts [Mr. 
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E. R. Hoar] withdraws his amendment, no further amendment is in 
wa E. R. HOAR. I withdraw my amendment, if the gentlethan 
from Virginia will renew it. 

Mr. PLATT, of Virginia. I renew the amendment. Representing 
in this Honse a southern constituency, I wish to say that in my opin- 
ion the amendment offered by the gentleman from Kentucky, if it be 
adopted, will simply have the effect of practically deferring forever 
every claim of this class that has not been already paid. We might 
just as well adopt a proposition to confiscate all these claims as de- 
prive the claimants of any possible chance to obtain a hearing before 
any tribunal. I certainly hope the amendment will not be adopted. 

As one member who has had large experience in business before the 
southern claims commission, I wish to add my testimony as to the 
manner in which those commissioners have performed the delicate, 
difficult, and arduous duties imposed upon them. Ido not believe 
that since the foundation of the Government there has been any tri- 
bunal before which cases have been more patiently and more honestly 
heardand determined than by the gentlemen constituting the southern 
claims commission. Though I have hadoceasion at times to complain of 
some decisions they have made affecting constituents of mine having 
claims before that commission, I wish to say that in the main, so far 
as I know, their decisions have been fair and just; and they have exer- 
cised a very careful guardianship over the interests of the Govern- 
ment confided to their care. I think we cannot do a better thing 
than extend their jurisdiction, and increase the number of which 
the commission now consists. I hope the amendment offered by the 
gentleman from Kentucky [Mr. Beck] may not prevail, but that the 
one offered .by the gentleman from Massachusetts [Mr. E. R. Hoar] 
may be adopted. 

Mr. WHEELER. Let me call.the attention of the Chair and of 
the committee to the parliamentary status of this question. The mo- 
tion to amend the fourth section takes precedence, of course, of a 
motion to strike out. The gentleman.from Kentucky [| Mr. Beck] has 
moved to strike out and insert. The first motion to be voted upon, 
as I understand, is that made by me to add a proviso. The next 
question will be upon the amendment of the gentleman from Massa- 
chusetts, [Mr. E. R. HoaR;] and after that shall have been voted upon, 
then will come up for action the motion of the gentleman from Ken- 
tucky to strike ont the section and insert the provision he offers. 

Mr. LAWRENCE. I wish to inquire of the Chair whether it is in 
order to entertain an amendment of this character upen an appropria- 
tion bill. This is simply an appropriation bill, and the section under 
consideration was introduced by special leave of the House. That 
section having been thus introduced, is it competent on an appropria- 
tion bill to introduce other and independent legislation? 

Mr. WHEELER. I submit, Mr. Chairman, that after this proposi- 
tion has been debated half an hour or more, the gentleman’s point 
comes too late. 

Mr. LAWRENCE. 
that time. 

Mr. WHEELER. The gentleman ought toremain here. The rules 
are made upon the assumption that gentlemen remain in the Hall 
unless they have special leave to withdraw. 

The CHAIRMAN, The point of order comes altogether too late. 
The Chair decides that the amendments to the fourth section designed 
to perfect it are first to be voted upon. Therefore the question will 
be taken upon the amendment offered by the gentleman from New 
York, [Mr. WHEELER. } 

Mr. HARRIS, of Virginia. I understand that the amendment of 
the gentleman from New York is offered as an independent amend- 
ment; and no amendment toitis pending. I desire to offer an amend- 
ment which is appropriate as an amendment to that amendment. 

Mr. WHEELER. There are two amendments pending to the sec- 
tion. Another is not admissible. The amendment offered by myself, 
and that of the gentleman from Massachusetts, [ Mr. E. R. HOAR,] must 
be out of the way before another amendment can be entertained. 

The CHAIRMAN. The Chair did not understand the amendment 
offered by the gentleman from Massachusetts to be pending. 

Mr. PLATT, of Virginia. I renewed the amendment of the gentle- 
man from Massachusetts. I wish ta have a distinct understanding 
with regard to the position of the question. I understood the gen- 
tleman from New York, [Mr. WHEELER, | having the bill in charge, to 
accept the amendment offered by the gentleman from Massachusetts. 

Mr. WHEELER. Certainly I do. 

Mr. PLATT, of Virginia. Then there was read at the Clerk’s desk 
not only the amendment of the gentleman from Massachusetts but 
the remainder of the section, and also the amendment offered by the 
gentleman from New York. 

Now I ask, and I believe I have the right to ask, that a vote be taken 
separately upon the amendment offered by the gentleman from Massa- 
chusetts, so that the amendment offered by the gentleman from New 
York may come up as a separate question. 

Mr. WHEELER. That is exactly what Iam askingfor. The par- 
liamentary question first reeurs on the amendment offered by myself, 
andafterward on the amendment of the gentleman from Massachusetts. 

Mr. G. F. HOAR. The amendment of the gentleman from Pennsy!]- 
vania [ Mr. SPEER | is an amendment offered to the substitute of the 
qareenas from Kentucky, [Mr. Beck,] and is in order when it is 
reached, 


I happened to be in my committee-room during 
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The CHAIRMAN. There are two amendments pending, and when 
they are disposed of the Chair will recognize the gentleman from Vir- 
ginia, (Mr. Harrts.] The first question is on the amendment of the 
gentleman from New York, [Mr. WHEELER,] which is as follows. 

The Clerk read as follows: 

On page 10 of the bill, in line 12, after the word “same” insert these words: 

Provided, That all such claims now pending and undetermined in the Department 
of the Quartermaster-General, and the Department of the Commissary-General of 
Subsistence, shall, on the passage of this act, be transferred te said commissioners 


of an and such transfer shall be regarded as presentation within the meaning 
of this act. 


Mr. HARRIS, of Virginia. 
in order? 

The CHAIRMAN, 
pending. 

The question was taken on Mr. WHEELER'S amendment, and it was 
adopted. 

Mr. HARRIS, of Virginia. Is my amendment now in order ? 

The CHAIRMAN. It will be read at the Clerk’s desk. 

Mr. HARRIS, of Virginia. I offer an amendment 
ment of the gentleman from New York. 

The CHAIRMAN. The question next recurs on the amendment of 
the gentleman from Massachusetts, [Mr. E. R. HoaR,] and it will be 
read at the Clerk’s desk. 

The Clerk read as follows: 


Is an amendment to that amendment 


It is not, as there are two amendments alread, 


to the amend- 


Amend by inserting in line 12, after the word “same,” these words 

And there shall be appointed by the President, with the advice and consent of 
the Senate, two additional commissioners of claims, with the powers, duties, and 
— nsation of the commissioners created under the act of March 3, 1871. and who 
shall devote their time exclusively to the claims transferred to the commission by 
the provisions of this act; and the decision of such two additional commissioners 
thereon shall be taken and held to be the decision of the commission, unless in ¢ase 
of disagreement of the two, when the decision of the presiding commissioner shall 
be given, and shall be decisive. 


Mr. GARFIELD. I suggest to the gentleman from Massachusetts 
his amendment should come in at the end of the amendment of the 
gentleman from New York which has just been adopted. As the 
amendment was read, it provides that it shall come in after the word 
“same” in line 12. The amendment of the gentleman from New 
York has already been inserted in that place. Let the amendment 
come in at the close of the amendment of the gentleman from New 
York. 

The CHAIRMAN. The amendment of the gentleman from Mus- 
sachusetts will come in at the place suggested by the gentleman from 
Ohio. It must come in there and cannot come in at any other place. 

The question was taken on the amendment of Mr. E. R. Hoar, and 
it was adopted. 

Mr. HARRIS, of Virginia. 
send to the Chair. 

The Clerk read as follows: 


I move to add to the section what I 


Provided further, That all claims of citizens of the Untted States for stores or sup- 
plies, purchased by any duly authorized officer or agent of the United States for tho 
use of the Army thereof, as evidenced by receipts in writing given by such dnly 
authorized officer or agent, shall be considered and allowed without proof of the 
loyalty of such claimant. 

Mr. WHEELER. 
tion. 

The CHAIRMAN. The point of order is well taken, and the amend- 
ment cannot be received. 

Mr. YOUNG, of Georgia. I offer the following amendment—— 

Mr. GARFIELD. Before the amendment of the gentleman from 
Georgia is read, I suggest the gentleman from New York modify the 
language of his amendment so as not to use the words “ Quartermaster 
General’s Department and Commissary-General’s Department.” 

Mr. YOUNG, of Georgia. I believe I havg the floor, and ask that my 
amendment be read. 

The Clerk read as follows: 


I make the point of order that is new legisla- 


On page 9, section 4, line 1, after the word “claim,” insert “not already in pro 
cess of examination by the Quartermaster-General’s or Commissary-General’s De 
partment.” 

On page 10, line 9, strike ont “‘seventy-four”’ and insert “seventy-five.” 

Mr. WHEELER. That is all wrong. 

Mr. YOUNG, of Georgia. I only desire those cases in process of 
examination may remain in the departments, where parties have gone 
to the expense of coming here with witnesses. Otherwise they will 
be deprived of the benefit of what they have already done, and will 
have to go over the same ground again. 

Mr. WHEELER. The gentleman has mistaken the purport of the 
proviso adopted by the committee in reference to claimants just 
ready for payment, and I wish the gentleman to bear in mind it will 
be three months before these claims will reach the Auditor's office, 
where they will be stayed by the provisions of this act. 

Mr. BUTLER, of Tennessee. I hope a limitation will be put in 
this bill. 

Mr. WHEELER. We have now until next November, and all 
claims now filed there are to be regarded as presented. The papers 
are to be turned over to the commissioners of claims, and this is 
regarded as # presentation. 

Mr. YOUNG, of Georgia. I am willing to support the gentleman’s 
amendment if he will only allow those cases where no evidence at 
all has been taken te remain where they are for settlement. 
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Mr. WHEELER. Every petition in every case that will be turned 
over, under the provisions of this law, to the claims commission will 
be treated as a presentation of the claim. % 

Mr. THORNBURGH. The gentleman from Georgia [Mr. YounG] 
las submitted two distinct propositions. I ask whether a separate 
vote eannot be allowed on the two propositions? 

Mr. YOUNG, of Georgia. I am willing to havea separate vote, and 
should decidedly. prefer that course. I ask that the first portion of 
my amendment be read again. 7 

‘The Clerk read as follows: 


In line 1 of section 4, after the word “ claims,” insert the following: “ not already 
in process of examination by the Quartermaster s and Commissary's Departments ;”’ 
“That Os ae a already in process of examination by the Quartermaster’s 
and Commissary'’s Departments, of citizens who remained loyal adherents to the 
cause of the Government of the United States, &c. 

Mr. THORNBURGH. I desire to offer an amendment. 

The CHAIRMAN. No further amendment is in order at present. 

The question being taken on the amendment of Mr. YOuNG, of 
Cieorgia, it was not agreed 10. 

Mr. YOUNG, of Georgia. Now, sir, I ask that my other amendment 
be reac. 

The Clerk read as follows: 

On page 10, line 9, strike out 1274" and insert “'1875;" so that it will read: 

suall be presented before the Ist day of November, 1875, to the commissioners of 
claims created by the act of March 3, 1871, who shall have exclusive jurisdiction 
to hear and determine the same, 

Mr. YOUNG, of Georgia. This gives one more year to those claim- 
ants to file their claims before the commission. 

The question being put, there were—ayes 70, noes 54; no quorum 
voting. : 

Tellers were ordered under the rule; and Mr. YounG of Georgia, 
and Mr. WHEELER, were appointed. 

‘The committee again divided; and the tellers reported—ayes 97, 
noes not counted, 

So the amendment was agreed to. 

Mr. SPEER. 1 offer the following as an amendment to the section 
as amended by the amendment of the gentleman from New York, [Mr. 
WHEELER. ] 

The Clerk read as follows: 

Add to the section the following : 

And all the evidence taken in reference to the said claims, and now on file in 
the office of the Quartermaster-General or Commissary-General, shall be transferred 
with the claims and be considered by the corumissioners as if taken under the rules 
and regulations of said commission. 

Mr. SPEER. I desire simply to say a word, that the House may 
understand the effect of my amendment. The amendment of the gen- 
tleman from New York merely transfers to the commissioners the 
papers and evidence on file with the Quartermaster-General and Com- 
iissary-General. 

Mr. WHEELER. It does not give them any effect as evidence, I 
admit. 

Mr. SPEER. It simply transfers these papers. My amendment 
provides that all evidence on file with cither the Quartermaster-Gen- 
eral or the Commissary-General, and admissible under the law and 
the rnles and regulations prevailing at the time it was filed, shall be 
transferred to the court composed of these commissioners, and shall 
he considered by them. Is not that right and fair? If you change 
the court, you place it beyond the power of many of these parties 
whose witnesses were living at the time their claims were filed and 
their evidence furnished to refurnish that evidence. The witnesses 
are dead, many of them; many of them have gone to parts unknown; 
it would be simply a denial of justice, on the part of Congress, to 
worthy claimants to refuse this. I ask that my amendment be again 
read, that the committee gay understand the full effect of it. 

The amendment was again read. 

Mr. LAWRENCE. I make the point of order that this is new legis- 
lation. 

Mr. HAWLEY, of IUinois. As the gentleman’s amendment now 
stands it would take all the evidence in the departments and make it 
aclnissible, 

Mr. SPEER. It merely takes the evidence admissible under the 
rnles and regulations of the departments. If those words are not in 
the amendment I ask the Clerk to insert them. 

Mr. LAWRENCE. Tinsist on my point of order, that this is new 
legislation. 

The CHAIRMAN. The Chair rules that the amendment is in order. 
It is germane to a section which was made in order by the House, 

Mr. WHEELER. With a proper modification I would be willing 
to accept it. 

Mr. G. F. HOAR. Lrise to move an amendment. 

The CHAIRMAN. The gentleman will wait a moment until the 
amendment of the gentleman from Pennsylvania [Mr. SPEER] is per- 
fected, 

Mr. SPEER. I ask the Clerk to read my amendment as it now 
stands. 

The Clerk read as follows: 

Add the following : 


And all evidence taken in reference to said claimants and now on file in the office 
of the Quartermaster-General or the Commissary-General, and admissible under 
the rules and regulations of their departments, shall be transferred with the claims 


end be conside,ed by the commissioners as if taken under the rules and regula 
tions of said commission. 
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Mr.G.F.HOAR. I move to strike out the words “as if taken” anq 
to gubstitute for them the words “so far as it would be competent.” 

It seems to me that there is a fault in the language of the amend. 
ment now offered. It may very fairly be considered, consistently with 
its language, to mean that if a mere aflidavit of the — is compe- 
tent in the department, and has been taken, it shall be transferred 
and received by the court as competent, and perhaps as persuasive or 
conclusive there. Now what I think the committee desires to accom. 
plish, at any rate what I think the committee will consider just, is 
this, that a man who has already taken evidence before the depart- 
ment, which, under the rules of law administered in this court, is 
competent and proper, shall not lose the benefit of his diligence in 
taking that testimony heretofore by the transfer; shall not be com- 
pelled to take it over again because he did not take it in accordance 
with the rules of the department, although it may be still competent 
evidence in the court. 

Now, the exact effect of the amendment, with my amendment, wil] 
be this: that the court to which these claims are transferred will be 
required to apply its own rules of evidence, which are the rules of a 
court, to the claims, and that the method of dealing with the evidence, 
if taken according to a method correct in the department where the 
case then was, cannot be changed with regard to evidence previously 
taken. 

Mr. SPEER. The gentleman from Massachusetts [Mr. G. F. Hoar] 
evidently mistakes the effect of my amendment. It is not that the 
evidence now on file shall be sufficient or shall control the determina- 
tion of the court when brought before the commissioners, but that 
the evidence on file shall be considered by the commissioners. What 
weight shall be given to it will be for them to determine under al] 
the circumstances. It will simply prevent its being excluded on tech- 
nical objections—the objection, for instance, that it had not been taken 
according to the rules of thie commission, or that it had not been taken 
on proper notice, or before the proper officer, or anything of that 
kind. They are to consider it and give it what effect it is entitled to, 
and that they shall not be permitted to exclude it because of some 
irregularities. 

Mr. G.F.HOAR. The difference between the gentleman from Penn- 
sylvania and myself is exactly this: I do not desire that a mere un- 
supported affidavit of the party shall be considered by the court to 
which these cases are removed. 

Mr. SPEER. Then you are changing the rules of evidence. 

Mr. G. F. HOAR. It might be considered in the department now, 
because there is no limit to their discretion. My amendment allows 
evidence competent according to the rules administered in courts to 
be received, although it was not taken according to the methods 
usual in courts. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. SPEER. I will withdraw my amendment, to allow the gentle- 
man from Maine [Mr. HALE] to discuss it. 

The CHAIRMAN. The gentleman cannot withdraw his amend- 
ment when there is an amendment to the amendment pending. 

Mr. G. F. HOAR. I withdraw the amendment to the amendment 
temporarily. 

Mr. HALE, of Maine. Irenew it. It seems to me, Mr. Chairman, 
that the object of the amendment of the gentleman from Pennsylva- 
nia is more in the line of what the Committee on Appropriations and 
this committee are attempting to do than anything to the contrary. 
It is not proposed in any transfer that he who goes from the Quarter- 
master’s Department or the Commissary Department to the southern 
claims commission shall go with any impediment, but that he shall 
have the benefit of all that he has done there. Now, whatever he 
has done there has been done under certain rules, and so far as he has 
done it it is operative upon that tribunal, and may result in the pay- 
ment of his claim. If you transfer him to another tribunal that by 
another set of rules excludes all of that testimony and will not hear 
or receive it, you as effectually bar him as though you declared he 
should not go further. Is not that true? 

Now the gentleman from Pennsylvania asks this: There is undoubt- 
edly alarge mass of matter before these Bureaus in the War Depart- 
ment good for nothing and already rejected by them; that he does 
not ask to transfer, but that whatever is tlre that is good in the 
making out of his claim so as to entitle him to payment shall go to 
the southern claims commission for their consideration. Itmeets there 
with an infirmity which cannot, of course, be changed, for that com- 
mission is proceeding under rules that prevent this evidence from 
receiving the same comparative weight with the new commission that 
it did in the Bureau. Thatis an infirmity which the gentleman from 
Pennsylvania cannot cure, and which the claimant must stand. But 
it seems to me clear that when you send him there you should give 
him as admissible testimony what he has put in before the Bureau ; 
otherwise you exclude him entirely, because he has put in before the 
Bureau only what they require; he might have had there more testi- - 
mony had they required more, but sufficient unto him has been the 
evil or the good thereof; he has rested his case on what they require. 
His other testimony has gone the way of all earthly things; he can- 
not produce it, and his case rests on what there was in the Bureau. 

I think, therefore, for these reasons the gentleman from Pennsylvania 
isright; and although I am almost always glad to agree in the points 
presented by the gentleman from Massachusetts, whe seems to be one 
of the best and the acutest lawyers here, I have made up my mind 
that he is wrong in this matter. 
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Mr. G. F. HOAR. I had made up my mind to withdraw my amend- 
ment, and I think the gentleman from Maine is right. I now with- 
draw it, and I ask the House to listen to an amendment which has 
been proposed by the gentieman from Rhode Island, [Mr. EaMgs, } 
and is in these words : 

And all evidence in the form required by said departments in reference to said 


claims, and now on file, if competent under the rules of said commission, shall be 
considered in the determination of said claims. 


Mr. SPEER. That is simply what my amendment provides for. 

Mr. BECK. I rise to make a parliamentary inquiry, and it is this: 
after this amendment has been perfected, will a vote be taken upon 
the amendment which I offered as a substitute for it? 

The CHAIRMAN. Certainly, unless the gentleman withdraws it. 

Mr. BECK. I do not intend to do so. 

The question was then taken apon the amendment offered by Mr. 
SPEER, and it was adopted. 

Mr. BECK. I move that the committee do now rise. 

Mr. WHEELER. I hope not; I hope we shall dispose of the bill 
this evening. 

Mr. BECK. I will state the reason why I made the motion. I 
desire before the vote is taken on my substitute that the House and 
the Committee on Appropriations should have an opportunity of look- 
ing at the section as it now stands. Somany amendments have been 
adopted that I do not know how it stands. 

Mr. WHEELER. Let us report the amendment to-night and vote 
on it to-morrow. 

Mr. BECK. I do not want a vote taken on my substittite to-night. 
I think the committee ought to know more about the present condi- 
tion of the section. 

Mr. WHEELER. The amendments adopted have all been in the 
line of the section reported by the committee. 

Mr. SENER. I make the — of order that a motion that the 
committee rise is not debatable. 

The CHAIRMAN. The point of order is well taken if the gentle- 
man from Kentucky insists on his motion. . 

Mr. BECK. I do, in order to test the sense of the committee. 

The question was put on Mr. Beck’s motion; and, on a division, 
there were—ayes 60, noes not counted. 

So the motion was not agreed to. 

Mr. THORNBURGH. I offer the following amendment: 


Provided, That all claims which have been passed upon by the Quartermaster or 
Commissary-General, and are still unpaif, or that have been ponceeion with so far 
in their investigation as to be ready for decision, shall not be included in this trans- 
fer, but shall be decided and paid by the officers before whom they are now pend- 
ing, and a sufficient sum shall be retained out of the moneys in this bill covered 
back into the Treasury to settle said claims. 


Mr. WHEELER. I make the point of order that that amendment 
is new legislation, and is not in order. 

The CHAIRMAN. The point of order is sustained, and the amend- 
ment is not before the committee. 

Mr. LAWRENCE. Is it in order now to move to strike out the 
section ? 

The CHAIRMAN. That motion is already pending. 

Mr. LAWRENCE. I wish to say a word in reference to that mo- 
tion. I hope this section will now be stricken out, and I desire to 
present to the committee somé reasons in favor of striking it out. 

The CHAIRMAN. What motion did the gentleman make? 

Mr. LAWRENCE. To strike out the section. 

The CHAIRMAN. That motion is not in order; it is already pend- 
ing and has been debated. 

Mr. LAWRENCE. Well, I can debate it. 

Mr. GARFIELD. No; debate is ended on that. 

The CHAIRMAN. The Clerk will now report the substitute offered 
by the gentleman from Kentucky, [ Mr. Breck. ] 

The Clerk read as follows: 


_ That all claims of citizens, not now pending before the southern claims commis- 
sion, who remained loyal adherents to the cause of the Government of the United 
States, for stores or supplies taken or furnished during the rebellion for the use of 
the Army of the United States, and for the use or loss of vessels or boats while 
employ in the military or naval service of the United States, er any such 
claims now pending and not finally disposed of in any Department of the Govern- 
ment, shall be presented within one year from the passage of this act to the United 
States Court of Claims, which court shall have jurisdiction of the same; and all 
such claims which shall not be presented within tho time herein specified shall be 
barred, and shall not be entertained without further authority of Congress: Pro- 
vided, That where the claimant is a minor, or insane person under guardianship at 
the time of the of this act, then every such person shall have one year and 
no more from the date of the removal of such legal disability in which to present 
such petition. 


The CHAIRMAN. The Clerk will next report the amendment of- 
fered to the substitute by the gentleman from Pennsylvania, [ Mr. 
SPEER. 

The Clerk read as follows: 

Provided further, That all evidence taken in reference to these claims and now 
on file with the ter-General or Commissary-General, and admissible 
under the rules and regulations of their departments, shall be transferred to the 
said Court of Claims, and shall be there considered as if taken under the rules of 


said 
Mr. LAWRENCE. I move that the committee do now rise, and, if 
I can be allowed to do so, L will now say a few words. 
The CHAIRMAN. The motion is not debatable. 
Mr. WHEELER. I hope the committee will not rise. 


The question was taken on the motion of Mr. LAWRENCE; and on a 
division there were—ayes 48, noes not counted. 

So the motion was not agreed to. 

The question recurred on the amendment to the substitute. 

Mr. SPEER. I thought the amendment was accepted. 

Mr. BECK. The gentleman from Pennsylvania asked me if I would 
accept his amendment, which is the same one that has already been 
adopted to the original section. I told him that I would de so if I 
had the power. Of course, if I can accept it I will do so. 

The CHAIRMAN. The gentleman has a right to accept it, and the 
amendment of the gentleman from Pennsylvania is a part of the sub- 
stitute of the gentleman from Kentucky. 

Mr. BECK. I call for tellers on agreeing to the substitute. 

Tellers were ordered ; and Mr. WHEELER and Mr. BECK were ap- 
pointed, 

The committee proceeded to divide; but before any vote was an- 
nounced, 

Mr. BECK said: The amendment is evidently lost, and I withdraw 
the call for tellers. 

So the substitute was not agreed to. 

Mr. WHEELER. I move that the committee rise and report the 
bill to the House, with the amendments. 

The CHAIRMAN proceeded to put the motion, and announced that 
it was agreed to. 

Mr. COBB, of Kansas. If I have any rights on this floor I should 
like to have that fact determined ; if I have not I also wish the ques- 
tion determined. The Speaker stated to the House the other day that 
no committee could rise and report a bill back as long as any gentle- 
man saw fit to offer an amendment to it. 

The CHAIRMAN. The gentleman will be recognized if he has an 
amendment to offer. 

Mr. COBB, of Kansas. I have been addressing the Chair because I 
desired to offer an amendment. 

The CHAIRMAN. Inthe confusion that prevails in the committee 
the-Chair did not hear the gentleman, but 1s very happy to recognize 
him now. 

Mr. COBB, of Kansas. I move to further amend this bill by adding 
the following as a new section: 


Sec. —. That the Secretary of War, in the expenditure of any money appropri 
ated by this bill, where the Pacific Railroads or any of their branches, in any case 
where the Government retains the amount charged for its business on account of 
advances made to such railroads, or either of them, come into competition with 
any other line of transportation, in deciding which line of transportation is the 
lowest bidder, shall consider all the money to be paid to said Pacific Railroads, or 
their branches, as so much saved to the Treasury, and govern the transportation of 
men and supplies accordingly. 


That amendment is offered as an economical measure to be attached 
to this bill. It is well known that by an act of the last Congress 
every dollar of the interest paid by the Government of the United 
States to the Pacific Railroads on the bonds guaranteed by the United 
States is subject to be worked out by the transportation of the mails, 
men, and supplies for the Army, and men and supplies for the Navy ; 
that no money is to be paid these roads for this service in any event, 
but that it is to be withheld to apply on the debts of the roads. Such 
being the law of the case, this amendment simply provides that 
the Quartermaster-General. in transporting troops and supplies over 
competing lines of railroads, shall, when one of these competing lines 
isa Pacific Railroad, select that Pacific Railroad as the means of trans 
portation and thus work out a debt due the United States which will 
never be collected in any other way. It is a simple proposition to 
save so much money to the Treasury. 

As an illustration, allow me to state that the Kansas Pacific and the 
Atchison, Topeka and Santa F6 Railroads are competing dines in my 
State, running out from Fort Leavenworth and Atchison toward the 
posts in the Southwest. Last year supplies and men were carried 
over these roads to Kit Carson, on the Kansas Pacific Railroad, and to 
Sargent, on the Atchison, Topeka and Santa Fé Railroad, for use in 
the Southwest. Both of these points are about equidistant from the 
fortsin New Mexico, Arizona, andthe Southwest. The Kansas Pacific 
Railread is indebted to the United States upward of $1,300,000 on its 
interest advanced by the United States. I contend that itis a measure 
of highest economy that the troops and supplies to be transported 
west and southwest from Leavenworth shal] go over the Kansas Pacific 
Railroad, instead of the Atchison, Topeka and Santa Fé Railroad. I 
ask the Clerk to read a communication which I send to his desk. 

The Clerk read as follows: 


War DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. O., January 21, 1874. 

Str: I have the honor to acknowledge receipt of War Department indorsement, 
referring for report letter of the Hon. Strruen A. Conn, dated House of Repre- 
sentatives, January 16, 1874, requesting to be informed whether supplies for the 
Army transported westward from Fort Leavenworth, Kansas, to New Mexico, and 
the outposts of the Southwest, during the past season, have been carried over the 
Atchison, Topeka and Santa Fé Railroad, instead of being conyeyed over the line 
of the Kansas Pacific Railroad, &c. 

In reply, I have the honor to state that, under av advertisement published about 
&@ year since, calling for proposals for wagon transportation from such -_ ving points 
on the Kansas Pacific, tebison, Topeka and Santa Fé, and Denver and Rio Grande 
Railroads, as should, for the interests of the service, be selected, the proposals for 
transportation of supplies from the western terminus of the Atchison, Topeka and 
Santa Fé Railroad to the various posts in New Mexico, and from convement points 
on said road to certain of the posts in the Indian Territory, was found to be the 
most advantageous for the United States, and contract was, with approval of the 
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honorable Secretary of War, made accordingly. The shipping points at that time to 
New Mexico and Colorado were Kit Carson, on Kansas Pacitic; Sargent, on Atchi- 
Santa Fé Denver and Rio Grande Railroad. 

Contracta were made, at the same time and with the same person for transporta- 
tion of such supplics from points on the Kansas Paciticand Denver and Rio Grande 
Railroads as it might be found could be sent to amg, poate to better advantage by 
using those roads; but the balk of freight was destined to posts in New Mexico, 
and was carried by the Atchison, Topeka and Santa Fé Railroad. 

Laws, regulations, and orders require this department to select, all things con- 
sidered, the cheapest and best routes of supply, and the measures taken last year 
relative to transportation of supplies in the Department of the Missouri were 
adopted in this spirit 

The appropriation for Army transportation is chargeable with the full cost of 
transportation of supplies by the railroads which are indebted to the United States 
for bonds issued in aid of their construction. No payments are now made to said 
railroads, but the cost of the transportation is taken from appropriations of this 
department aud placed in hands of the Secretary of the Treasury to be disposed of 
by him as the existing laws direct 

It isthe effort of this department to use the indebted Pacific roads in all cases 
where our appropriations will not, in accomplishing the end sought, suffer by such 
use, and any l gislation requiring an unconditional use of such roads will result, it 
is believed, in increased expenditures to this department and afford ground for 
complaint by other competin 

Che Kansas Pacific and the Atchison, Topeka and Santa Fé Railroads are com- 
peting routes to New Mexico and Colorado ‘ 

he former is a road to aid in the construction of which the United States issued 
its bonds, and the charter of the road authorizes it to charge the United States the 
public tariff rates. The latter is what is known as a “land-grant” road, and for 
transportation over it this department pays—as in the cases of all other roads 
similarly chartered—but 66% per cent. of its public tariff rates. 

Therefore the tariff rates of both roads being equal to certain points, the United 
States by requiring the Kansas Pacific to be exclusively used would pay more than 
the transportation would cost by th Topeka and Santa Fé Railroad; 
in other words, the Government would be paying a greater price than necessary in 
order to enable a road to work out its debt to the prejudice of another line strug- 
gling for existen¢e, and which was not so bountif lly assisted, in its beginning, by 
Congress, The letter of Mr. Cons is herewith returned 

[ am, sir, very respectfully 
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your obedient servant, 
M. C. MEIGS, 
QVuartermaste r-General, Brevet Major-General, U. 8. A. 


To the honorable the SECRETARY OF WAR. 


Mr. WHEELER. I would suggest to the gentleman from Kansas 
(Mr. Copp] that the better place for his amendment is after line 24 
of the first section, relating to the transportation of the Army. Ido 
not see that the letter just read affects the question atall. The com- 
inittee will see at once the impolicy of tying the Quartermaster-Gen- 
eral down to transporting on any given line of railway. But as full 
answer to what has been alleged by the gentleman from Kansas, I ask 
that the Clerk read a letter from the Quartermaster-General, under 
date of February 4. 

The Clerk read as follows: 

“WAR DEPARTMENT, QUARTERMASTER-GENERAL'S OFFICE, 
: Washington, D. O., February 4, 1874. 

Str: The following is a copy of telegram sent to you this day, namely: 


* All amonnts earned by Pacific Railroads are paid over by Quartermaster’s De- 
partment at present to Secretary of Treasury, to be used in settling the accounts 
and charges against those roads on United States bonds issued to thei and interest 
thereon. Therefore, if the Army transportation is forced over those roads under 
higher tariff rates, and over longer routes than it can be done over other roads, the 
Army transportation appropriation should be increased accordingly. These roads 
are not always the most direct and shortest railroad lines to the military posts, 
hence the amendment may compel longer routes by rail and also longer routes of 
wagon-haul—the most expensive transportation. All these matters are considered 
in making contracts, and contracts are made as the War Department finds to the 
best interest of the military service and of the Treasury. Mr. Cops’s amendment 
tends to give certain roads a monopoly of the business. The amendment can dono 
good, may do much harm, and seems unjust to competing roads. 

“'M. C. METGS, 
‘“* Quartermaster-General.” 

By order Quartermaster-General, 

Very respectfully, your obedient servant, 
M. L. LUDINGTON 
Quartermaster- U. S, A’ 
Hon. W. A. WHEELER, 
TTowse of Representatives. 

Mr. COBB, of Kansas. I move to strike out the last word of my 
amendment, in order to have read another letter from the Quarter- 
master-General to the Secretary of War, and to state, in addition, that 
the closing words of the communication just read by the Clerk are the 
most extraordinary I ever knew to be uttered by an executive officer 
of the Army of the United States, pleading the cause of a land-grant 
railroad, forsooth, that he has nothing to do with, and saying that we 
are striking down a corporation that is struggling for existence! 
Now, it is a positive fact that one-half of the flowers that bloom on the 
prairies in my State bloom as the special property of the Atchison, 
Topeka and Sanfa Fé Railroad, or of some other railroads that have 
had these land grants given to them, and have been built up by the 
munificent gifts of the United States. No railroad in Kansas has 
wider possessions than the Atchison, Topeka and Santa Fé Railroad. 
I would remind that officer that it is not any railroad like this which 
is struggling forexistence ; but his principal, the people. Let his sym- 
pathy be expended for them. 

Mr. NEGLEY. Have not these roads built up the flowers of your 
State ? 

Mr. COBB, of Kansas. Not a flower. 

The Clerk read as follows: 

War DEPARTMENT, QUARTERMASTER-GENERAL'S OFFICE, 
Washington, D. C., January 30, 1874. 

Str; In reply to the War Department communication of the 29th instant, here- 
with returned, referring request of the Hon. Sternen A. Copp, M. C., as to the 
amounts of cost of transportation of menand supplies for the Army over the Atch- 
ison, ‘Topeka and Santa Fé Railroad, and the Kansas Pacific Railroad, since January 


{ Laughter. ] 
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1, 1873, I have the honor to report, that the money accounts of Colonel J. G. Chand}; 
quartermaster, Fort Leavenworth, Kansas, by whom the payments are made to the 
Atehisop, Topeka and Santa Fé Railroad, so far as received here, show the amount. 
paid it for transportation service rendered since January 1, 1873, as follows: P 
For troops, (last payment October 30, 1873).........-.-.-- dd> dhabr chectensms $4,984 7 
For freight, (last payment November 19, 1873) --.--. ue umes ae aici ee 34,189 0p 

The accouffts of tlie Kansas Pacific Railroad Company are settled through this 
office at the Treasury, and up to this date the amounts of the accounts received in 
this office are as follows: 


For troops, &c., to September 30, 1873..........-- wi bdaeee woeeea pent 2292 14 
Wor froigh< Go Ming Si; IGTB. so. nioi - 5 sid - i cve ssc cvcccwcvcncchpep seco spa els 15,257 47 


By act of Congress of March 3, 1873, no payments are made to the bonded Pacific 
Railroads, and forthat reasqn those companies are inditferent as to sending forwar 
their evidences of service rendered tothe local quartermaster, by whom the accounts 
are prepared and forwarded to this oifice. This accounts for the remote period to 
which only accounts of the Kansas Pacific Railroad have been received here. 

lam, very respectfully, your obedient servant, 
M. C. MEIGS, 


Quartermaster-General, Brevet Major-General U. 8. 4. 

Hon. SECR TARY OF WAR. 

Mr. COBB, of Kansas. I ask now that one more telegram be read. 
The Government of the United States has advanced to the Kansas 
Pacitic road something like $1,300,000 for interest, not to speak of the 
$5,303,000 bonds originally loaned. Tlie paper of that road went to 
protest on the Ist day of January last, I am informed, and the first- 
mortgage bonds are now liable to foreclosure, and the United States 
will be deprived of every dollar of that $1,300,000, unless we collect 
something by way of transportation over that line. This ameni- 
ment is not in the interest of any railroad, but simply in the interest 
of the Government. I ask the Clerk to read the paper I send to him, 

The Clerk read as follows: 

QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. O., February 4, 1874. 
Hon. 8S. A. Coss, Member Congress, House of Representatives: 

Freight contract over Atchison, Topeka and Santa Fé Railroad commenced May 
22,1873. Troops have been sent over the road, when most convenient and econom- 
cal, sinceitsopening. The bulk of freight was transported from July to September 
last, and of troops, during July and. August. 

M. C. MEIGS, 


Quartermaster-General. 


The CHAIRMAN. The question is on the amendment of the gentle- 
man from Kansas, [Mr. Cons. ] 

Mr. COX. I have an amendment which I wish to offer. 

Mr. RANDALL. As the amendment of the gentleman from Kan- 
sas [Mr. Coss] presents a very important question, I suggest that 
the committee rise, allowing that amendment to be pending. 

Mr. WHEELER. I accept that’ proposition, particularly as there 
appears to be a desire to offer other amendments. I move that the 
committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. KELLOGG reported that the Committee of the Whole 
on the state of the Union, having had under consideration the Army 
appropriation bill, had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SymMpson, one of its clerks, an- 
nounced that the Senate had passed a bill (8. No. 302) for the relief 
of Dr. Edward Jarvis; in which the coneurrence of the House was 
requested. 

The message also announced that the President pro tempore of the 
Senate had appointed Mr. ALLISON a member on the part of the Senate 
of the joint select committee to inquire into the affairs of the District 
of Columbia, in place of Mr. MorRILL, of Maine, excused. 


CONTRACTS AND EXPENDITURES FOR INDIAN SERVICE. 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the House of Representatives : 

I have the honor to transmit herewith the report of the Secretary of the Depart- 
ment of the Interior, to whom was referred the res$lution of the Houseof Represent- 
atives of January 7, roquentey “a statement of the extent and nature of the con- 
tracts, purchases, and expenditures for the Indian service made since July 1, 1873, 
setting forth which, if any, of them were made or entered into without conference 
with the board of Indian commissioners a by the President, and the extent 
and description of contracts and vouchers objected to by said board, stating fo what 
extent payments have been made thereon against their remonstrance.”’ 

U: S. GRANT. 

EXECUTIVE MANSION, 

Washington, February 9, 1874. 


The message, with accompanying documents, was referred to the 
Committee on Indian Affairs, and ordered to be printed. 


WAR WITH MODOC INDIANS. 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the House of Representatives : 


I have the honor to transmit herewith reports from the Secretaries of the War 
Department and Department of the Interior, to whom were referred the resolutions 
of the House of Representatives of the 7th of January last, requesting “copies of 
all the correspondence between the different Departments of the Government, an 
the peace commissioners during the war with the Modoc Indians, in Southern Ore- 
gon and Northern California, during the years 1872 and 1873; also copies of all the 
correspondence with, and orders issued to, the military authorities engaged in 
said war up to the period of the removal of said Modoc Indians from the States of 
Oregon and California.” 

U.S, GRANT. 


EXECUTIVE MANSION, 
Washington, February 10, 1874. 
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The message, With accompanying documents, was referred to the 
Committee on Indian Affairs, and ordered to be printed. 


TREASURY CONTRACTS FOR RECOVERY OF TAXES, ETC. 


Mr. RANDALL. Mr. Speaker, there was received this morning a 
communication from the Secretary of the Treasury, which I would 
like to have read and printed. It relates to what are known as “ San- 
porn contracts.” ashe 

{The SPEAKER. That communication was referred at the close of 
the morning hour to the Committee on Ways and Means, 

Mr. RANDALL. Yes, sir; but it ought to be read. 

The SPEAKER. It is not now on the Speaker's table; it was 
referred to the Committee on Ways and Means. 

Mr. RANDALL. The inquiry of the House has not been answered 
in that communication. I have read the reply of the Secretary of the 
Treasury ; and he states that he will not give the information called 
for except upon farther order of the House. I desire to have the 
House make such order; and I wish to submit the following resolu- 
tion: 

Resolved, That the Secretary of the Treasury be, and heis hereby, directed to fur- 
nish this House with fall copies of all contracts made under the authority of the 
Treasury Department in pursuance of one of the provisions of the legislative, 
executive, and judicial appropriation bill approved May 8, 1872, and also copies of 
all schedules and correspondence relating to said contracts. 

Mr. McKEE. I move that the House adjourn. 

Mr. DAWES. I suggest to the gentleman from Pennsylvania [ Mr. 
RANDALL] that it is more important to ascertain the amount of money 
that has been paid under these contracts than the mere names of the 

parties. 
Mr. RANDALL. I am obliged to the gentleman for the sugges- 
tion; I will accept the amendment. 

Mr. BURCHARD. I suggest that this resolution be referred to the 
Committee on Ways and Means. I object to its consideration at this 
time, except for reference. 

Mr. RANDALL. The Secretary of the Treasury manifestly asks 
for a further order of the House. . 

Mr. BURCHARD. The information has already been asked for, as 
I understand, and it is unnecessary to adopt another resolution. I 
call for the regular order, which is the motion to adjourn. 

The SPEAKER. The gentleman from Illinois [Mr. BurcHarD] 
objects to the resolution. 

Mr. RANDALL. Well, I am a little surprised at that. 

Mr. BURCHARD. A resolution of that kind has already been 
adopted by the House, and it is unnecessary to pass another. 

Mr. RANDALL. The Secretary of the Treasury, in his answer, does 
not give the information which the House has asked for. 

The SPEAKER. The regular order is the motion to adjourn. 

Mr. RANDALL. Well, I suppose I must consent that the resolu- 
tion be referred. 

The SPEAKER. The Chair hears no objection to the reference of 
the resolution to the Committee on Ways and Means, and it will be 
so referred. 

MARINE HOSPITAL, CLEVELAND, OHIO. 


Mr. PARSONS, by unanimous consent, reported from the Commit- 
tee on Commerce a bill (H. R. No. 1927) for leasing the marine hospital 
and grounds at Cleveland, Ohio, to the city of Cleveland; which 
was read a first and second time, ordered to be printed and recom- 
mitted, not to be brought back on a motion to reconsider. 


PUBLIC LANDS. 


Mr. TOWNSEND, from the Committee on the Public Lands, reported 
a bill (H. R. No. 1923) to provide forthe more efficient administration 
of the laws relating to public lands; which was read a first andsecond 
time, ordered to be printed with an accompanying letter, and recom- 
mitted, not to be brought back on a motion to reconsider. 

The question being taken on the motion of Mr. McKre that the 
House adjourn, it was agreed to; and (at four o’clock and fifty minutes 
p- m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as follows: 

By Mr. ALBERT: The petition of Adams Express Company, by 8. 
M. Shoemaker, president, manager, &c., for the passage of a law au- 
thorizing the payment to said coment of $1,500 for two packages 
containing mutilated United States egal-tender notes and postal cur- 
rency, which were destroyed by burning while being transported by 
said company from Chicago to Washington, March 21, 1872, to the 
Committee on Claims. 

By Mr. BASS: The petition of shipping merchants and importers 
of Buffalo, New York, indorsed by resolutions of the Buffalo Board 
of Trade, for the repeal of the third section of the consular and diplo- 
matic act of February 22, 1873, to the Committee on Foreign Affairs. 

By Mr. BURCHARD: The petition of 1,500 citizens of -Minois, for 
the opening of the railroad bridge at Clinton, Iowa, to all railroads 

esiring to use the same, to the Committee on Commerce. 

By Mr. BUTLER, of Tennessee: The petition of R. R. Robinson, of 
Tazewell, Tennessee, for indemnification for two hundred and twelve 
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gallons of apple brandy, illegally seized by internal-revenue officers, 
to the Committee on Ways and Means. 


By Mr. CHIPMAN: The petition of Thomas J. Edelin and others, 


of Alexandria, Virginia, for the repeal of the law which retroceded 
Alexandria City and County to the State of Virginia, to the Commit- 
tee on the District of Columbia. 


Also, the petition of watchmen in the Treasury Department, for 


increase of compensation, to the Committee on Appropriations. 


Also, the petition of Patrick Hickey, for a pension, to the Commit- 


tee on Invalid Pensions. 


* By Mr. CLARKE, of New York: The petition of ship-masters and 


others, praying for remyneration for services rendered by Hall Colby, 
of New York City, in examining and correcting ships’ compasses, 
and rendering other gratuitous and voluntary services, to the Com- 
mittee on Commerce. 


By Mr. COTTON. The petition of J. Geiger and others, of Iowa, 


for the issue, under certain restrictions, of $300,000,000 legal-tender 
Treasury notes, to the Committee on Banking and Currency. 


By Mr. DUNNELL: The petition of the heirs of Lorenzo D. Smith, 


for relief, to the Committee on the Public Lands. 


By Mr. ELDREDGE: Papers in the case of Thomas Weeks and 


George Burchard, to the Committee on Claims, 


By Mr. HAWLEY, of Llinois: The petition of citizens of Mlinois, 


for the opening of the railroad bridge at Clinton, lowa, to all rail- 
roads desiring to use the same, to the Committée on Railways and 
Canals. 


By Mr. HYDE: A paper relating to the establishment of a post- 


route from New Cambria to Salisbury, in Missouri, to the Committee 
on the Post-Oftice and Post-Roads. 


By Mr. HYNES: The petition of Charles Farr, late lieutenant- 


colonel Fifty-fourth United States Colored Volunteers, for relief, to 
the Committee on Claims. 


By Mr. LAWRENCE: The petition of Daniel Brown and James 


Robinson, for relief, to the Committee on War Claims. 


By Mr. MAYNARD: The petition of G. I. Holding, of Tennessee, 


for relief from the tax on tobacco, to the Committee on Ways and 
Means. 


By Mr. ROBINSON, of Illinois: The petition of Mrs. Perey Clay- 


well, for a pension, to the Committee on Invalid Pensions. 


By Mr. SENER: The petition of William Doggett, of Lancaster 


County, Virginia, for relief, to the Committee on War Claims. 


Also, the petition of John M. Lyell and others, of Farnham Chureh, 
Richmond County, Virginia, for an appropriation to improve Farn- 
ham Creek, to the Committee on Commerce, 

By Mr. SHELDON: The petition of H. M. Whittemore, for pay- 
ment for rent of a house in Indianola, Texas. to the Committee on 
Claims. 

Also, the petition-of Edwin E. Saunders, for pay for a steamboat 
taken by United States troops in 1864, to the Committee on War 
Claims. 

By Mr. SMITH, of Virginia: The petition of citizens of Louisa 
County, Virginia, for the prepayment of postage on all printed matter, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. STARKWEATHER: The petitions of E. Carrington Bowers, 
captain United States Navy reserved list, for promotion to the grade 
of commodore on the reserved list, to the Committee on Naval Affairs, 

By Mr. THOMAS: The petition of citizens of Jones County, North 
Carolina, for indemnification for the destruction of the court-house 
and jail of Jones County by United States treops in 1863, to the Com- 
mittee on War Claims, 

Also, several petitions from citizens of.North Carolina, for the pay- 
ment of the claim of the Southern Methodist publishing house at 
Nashville, Tennessee, to the Committee on War Claims. 

By Mr. VANCE: The petition of M. D. Paget and others, for a post- 
route from Rutherfordton, North Carolina, to Spartanburgh, South 
Carolina, via Poore’s Ford, Sandy Springs, Fingerville, Factory, and 
Boiling Springs, to the Committee on the Post-Office and Post-Roads. 

By Mr. WHITTHORNE: The petition of James M. Shields, of 
Giles County, Tennessee, for compensation for property taken during 
the late war, to the Committee on War Claims, 


IN SENATE, 
WEDNESDAY, February 11, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
On motion of Mr. MORTON, and by unanimous consent, the reading 
of the Journal of yesterday’s proceedings was dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. FENTON. I present a petition of a number of citizens of New 
York, who ask a pension or other bounty for those who served honor- 
ably in the war with Mexico. It is signed by Major-General Hooker, 
president of the New York Association of Veterans of the Mexican war, 
and many others, members of the association, The memorial was 
transmitted to me by Colonel William Lewis Tidball, the worthy cor- 
responding secretary of the association, It sets forth, in clear and 
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forcible terms, the grounds of their appeal to Congress ; and I ask for 
it the early and considerate attention of the Committee on Pensions, 
to whom it will properly be referred. 

The motion to refer was agreed to. 

Mr. CHANDLER presented the petition of John Parish, of Saginaw 
County, Michigan, praying to be allowed a pension for services ren- 
dered in the war of 1812; which was referred to the Committee on 
Pensions. 

He also presented a petition of citizens of Genesee County, Michi- 
gan, asking that a pension may be granted to John Parish; which 
was referred to the Committee on Pensions. 

He also presented the petition of John Northwood, late a soldier in 
the service of the United States in the war of the rebellion, asking 
that the pension laws be so amended that the loss of an arm above 
the elbow may be treated in the same manner on the pension list as 
the loss of a leg above the knee; which was referred to the Commit- 
tee on Pensions. 

Mr. HAMILTON, of Maryland, presented the petition of Samuel 
Wethered, a resident of the city of Baltimore, Maryland, praying the 
extension of his patent for carding-machines; which was referred to 
the Committee on Patents. 

Mr. MERRIMON presented the petition of Mary Blanton, of Cleve- 
land, North Carolina, widow of Burrill Blanton, deceased, a soldier 
of the revolutionary war, asking to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. SARGENT. I present a concurrent resolution of the Legisla- 
ture of California, which, being short, I will read, and ask leave to 
oceupy about two minntes in some remarks upon it: 

Resolved by the senate of the State of California, (the general assembly concurring,) 
That our Senators in the Congress of the United States are hereby instructed, and 
our Representatives requested, to vote against and oppose the passage of the bill 
introduced into the House of Representatives by Hon. J. D. Warp, of Illinois, 
and known as “An act supplemental to and amendatory of the act entitled ‘An act 


to promote the development.of the mining resources of the United States,’ ap- 
proved May 10, 1872.” 


Resolved, That the governor is hereby requested to transmit copies of these reso- 
lutions to each of our Senators and Representatives in Congress. 


The reason I desire to call the attention of the Senate particularly 
to this resolution is to say that by some blunder of the press, or in tel- 
egraphing, the bill which was introduced by Mr. Warp and to which I 
am opposed, believing it to be extremely injudicious, believing that it 
would be subversive of the mining interest of the mining States and 
Territories, was credited to me. It was telegraphed to the people of 
the Pacific coast that I had introduced this bill, and some very excited 
miners’ meetings were held, one at Bullion City, Nevada, in which I 
was very freely criticised and denounced as being the author of a bill 
which my long knowledge of mining matters seemed to imply that I 
ought to have known better than to favor or introduce, 

Now, I desire to say, in order to set this matter right so far as I may, 
that I have not introduced any such bill; that I am not in favor of 
it; that I am not in favor of a law to compel miners to apply for 
ae ome for their claims, except at their own discretion under existing 

aws; and that the criticisms which have been made upon me in con- 

4 sequence of the erroneous impression that has gone out are unjust to 
, 4 me. The scurrilous abuse, and the cowardly anonymous communi- 
pie: cations sent to me by persons ashamed of their own names, I do not 
see fit, to characterize as they deserve. 

I move that the resolutions be printed, and referred to the Com- 
mittee on Mines and Mining. 

The motion was agreed to. 

Mr. HAGER presented a resolution of the Legislature of California, 
in favor of the passage of an act granting pensions to soldiers of the 
Mexican war; which was referred to the Committee on Pensions, and 
ordered to be printed. 

He also presented a resolution of the Legislature of California, in 
favor of the establishment of an Indian reservation in Siskiyou 
County, in that State ; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

He also presented a resolution of the Legislature of California, in 
favor of an appropriation for turning the San Diego River ; which was 
referred to the Committee on Commerce, and aniened to be printed. 

He also presented a memorial of citizens of California, and a me- 
morial of the Chamber of Commerce of San Francisco, California, in, 
favor of an appropriation for the removal of the wreck of the ship 
Patrician, and the rock known as the “Noonday Rock,” near the har- 
bor of San Francisco; which were referred to the Committee on Com- 
merce. 

Mr. BOUTWELL presented the memorial of A. S. Macomber, of 
Hamilton, New York, praying for the extension of letters-patent for 
a and stalk cutter; which was referred to the Committee on 

-atents. 

Mr. WINDOM presented the petition of J. Hill and 145 other citi- 
zeus of Saint Cloud, Minnesota, asking for an appropriation for the 
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ibe & improvement of the Mississippi River between Minneapolis and Saint 

| 4 eS Cloud, in that State; which was referred to the Committee on Com- 
merece. 

H : |. Mr. LOGAN presented a memorial of citizens of Chicago, Illinois, 

ees remonstrating against the extension of the Wells patent for forming 

ee 


hat-bodies; which was referred to the Committee on Patents. 

Mr. THURMAN. I move to take from the table the two petitions 
presented by me some time since in reference to the government of 
this District, and also the memorial of the governor of the Dist rict, and 
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that they be referred to the joint committee appointed for invest 
tion into the affairs of the District. 
The PRESIDENT pro tempore. The Senator from Ohio moves that 
the petitions heretofore presented by him, and the memorial of the 
overnor of the District, be taken from the table and referred to the 
foint select committee. Is there objection? The Chair hears none: 
and it is so ordered. , 


iga- 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. ALCORN, it was 
Ordered, That the petition of J. D. Leflore and J. C. Harris be taken from the 
files and referred to the Committee on Claims. 
On motion of Mr. RANSOM, it was 
Ordered, That Bramhall & Co. have leave to withdraw their petition and papers 
from the files. 
OREGON INDIAN DEPREDATIONS, 


Mr. MITCHELL. On the 3d of December last I submitted to the 
Senate a resolution in regard to the ascertainment of losses by citj- 
zens of Oregon in consequence of Indian depredations. I give notice 
now that to-morrow, at the expiration of the morning hoar,I shall 
desire to call up the resolution and submit a few remarks upon it. 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Claims; to whom was referred 
the bill (S. No. 185) for the relief of M. 8. Hellman, of Canyon City, 
Oregon, submitted an adverse report ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Mrs. Annie Dorsey Reeves, of New Castle, Del- 
aware, praying remuneration for the occupation of her property by 
United States officials, submitted an adverse report thereon; which ‘ 
was ordered to be printed, and the committee was discharged from 
the further consideration of the petition. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 335) for the relief of the Chickasaw Ingians, 
sopereed adversely thereon, and moved its indefinite postponement ; 
which was agreed to. 

Mr. KELLY. The Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1769) for the relief of Colonel Danicl 
McClure, assistant paymaster-general, have had the same under con- 
sideration, and instructed me to report it back with a recommenda- 
tion that it do pass, and I ask for its present consideration. 

The PRESIDENT pro tempore. The bill will be reported for infor- 
mation, subject to objection. 

The Chief Clerk read the bill. 

Mr. WRIGHT. I should like to inquire of the Senator from Oregon 
whether there is a report in this case ? 

Mr. KELLY. There is not a written report. 

Mr. WRIGHT. I should feel unwilling to act upon the bill until I 
know something about the facts. 

The PRESIDENT pro tempore. The Senator from Iowa objects to 
the present consideration of the bill. ! 

Mr. KELLY. I hope the objection will be withdrawn. I will 
make a statement of it. 

Mr. WRIGHT. I say I am unwilling to consent to take it up unless 
I ee ees: more about the facts than I learn from the reading 
of the bill. 

Mr. KELLY. I propose to state them, if there be no objection. 

Mr. WRIGHT. Iwill say further, that if itisa proposition to refer 
the claim to the Court of Claims, that is something I do not think 
we ought to do, unless there be some particular reasons why we should 
take it out of the ordinary rule. 

Mr. KELLY. Very well, sir; let the bill go upon the Calendar. 

Mr. BOREMAN, from the Committee on Claims, to whom was re- 
ferred: the petition of Clement Wetle, praying payment of damages 
for depredations committed by Sioux Indians in 1861, submitted an 
adverse report thereon; which was ordered to be printed, and the com- 
mittee was discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the memo- 
rial of William Mason, of Taunton, Massachusetts, praying compensa- 
tion for the abrogation of his contract to manufacture one hundred 
thousand muskets of the Springfield pattern, submitted an adverse 
report thereon ; which was ordered to be printed, and the committee 
was discharged from the farther consideration of the subject. 


ARMY OFFICER IN SOUTH CAROLINA. 


Mr. BAYARD. I ask for the consideration at this time of the reso- 


lution I offered yesterday, asking for information in respect to some 
matters in South Carolina. 


Mr. EDMUNDS. Let the resolution be read for information. 
The Chief Clerk read as follows: 


Resolved, That the President be requested to communicate to the Senate the infor- 
mation calied for by the following resolution, which passed the Senate on the Ist day 
o arch, : 

“ Resolved, That the President be, and hereby is, requested to inform the Senate, 
if not inconsistent with the public interest, whether any commissioned officer of the 
United States Army, while on duty in the State of South Carolina, has received, or 
attempted to ae of any money or other valuable consideration from 
the Legislature of State, or endeavored to procure legislation to that effect, as 
a compensation or reward to for services performed in the line of his duty as an 
officer of the Army or otherwise; and whether any such officer, while so stationed 
and an duty, has been admitted to practice at the bar of said State, and has actually 
practiced thereat for his personal emolament, while receiving pay as-an officer of 
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and whether such officer is now on duty in said State, and, if detached 
from his regiment, for any and what service or purpose.” 


the Army; 


The Senate proceeded to consider the resolution. 

Mr. BAYARD. I desire to state to the Senate, as there seemed to 
be some misunderstanding, or some want of understanding, in regard 
to the nature of the resolution, which it seems to me cannot, when 
understood, fail to command the approval of every member of the 
pody, that it is a resolution calling for information, in order that the 
Senate may be apprised authoritatively of the true condition of facts 
of the existence of which I have myself no moral doubt whatever, 
put prefer that the Senate should have the facts before them certified 
by the Administration itself. 

“Last March the knowledge was brought to me by very respectable 
authority that a great wrong was about to be perpetrated on the peo- 
ple of the State of South Carolina and a great injury upon the mili- 
tary service of the United States. The good name and fair fame of 
the officers of the United States‘Army are part and parcel of the glory 
of this country. The esprit de corps of that army is essential for its 
force, essential to enable it to maintain itself in the respect to which 
it is entitled at the hands of the entire country; and when any dimi- 
nution is effected in any way by the action of any one of its officers, 
it is for the benefit of all that the impropriety should be instantly 
exposed and promptly corrected. None recognize the truth of this 
more fully than the officers themselves. 

In March, 1873, the original resolution was adopted, asking for this 
information, “ if not inconsistent with the public interest,” and that 
amendment was made on the motion of the senior Senator from New 
York, [Mr. CONKLING,] and accepted by me, although I could not 
imagine what public detriment could come from having such informa- 
tion as was called for; but, notwithstanding the resolution was passed 
in that guarded way, nearly a year has passed, and yet no notice what- 
everhas been taken of it by the President. Inthe mean time a great part 
of the wrong has been accomplished, and the people of that unhappy 
State, well described by a northern writer as ‘the prostrate State”— 
a State. once among the most honored and: influential in the Union, 
but which to-day is a blemish upon the escutcheon of the country, 
and the condition of which is a source of sorrow and of shame to every 
honest American citizen—that State has been deprived of some $35,000 
in the way of rewards offered for the conviction of the citizens of that 
State under what was known as the Ku- Klux act of Congress, which 
passed in 1871, and the Senate well know its provisions. 

An act of the Legislature of South Carolina was passed offering 
large rewards to all persons, civil as well as military, who should ar- 
rest and furnish evidence to be used in the courts of the United States 
to convict persons for violation of the Ku-Klux act of Congress. Un- 
der that it wasalleged that an officer of the Seventh Regiment of United 
States Cavalry, one Major Lewis Merrill, whose name I find in the 
ofiicial register of the Army, had been busy in obtaining the passage 
of an act by the Legislature of South Carolina to pay these rewards to 
informers, to procurers of these convictions, and chief among them 
himself. 

On June 14, 1873, in a public newspaper called the Daily Phenix, 
published in Columbia, South Carolina, I find a report of a commis- 
sion oe by the governor of South Carolina to distribute the 
reward of $35, offered for the arrest and conviction of persons 
charged before the courts of the United States with the violation of 
the Ku-Klux act ; and I ask the Clerk to read the report which I send 
to the desk. 

The Chief Clerk read as follows: 


The following is the report of the commission appointed by the governor toexamine 
claims and mate the awards : 


_  CorumsBis, SouTH CaROoLina, May 29, 1873. 
To his Excellency FRANKLIN J. Moses, Jr., Governor : 


By your excellency’s commission it was referred to the undersigned to examine 
the papers pertaining to the claims of sundry persons for the payment to them of 
the rewards offered by proclamation of your predecessor, Governor R. K. Scott, for 
the apprehension and prosecution of parties who were participants in what was 
known as the “ Ku-Klux conspiracy.” 

Upon an examination of the papers we found that the parties who had been 
aporenentes and prosecuted, in reference to whom the rewards were claimed, were 
of three classes, to wit: 

1. Parties who had been apprehended and prosecuted to conviction. 

2. Parties who had been apprehended as conspirators, but had been used as wit- 
nesses for the prosecution of others. 

3. Parties who had been apprehended and were under indictment, but not yet 
convicted ; and others as to whose guilt proof was furnished, but who are not yet 
under indictment. 

In the first class, the parties for whom the rewards are claimed numbered one 
hundred and two; of the second class, the number was forty; and of the third 
class, the number was in excess of one hundred. 

After a very careful examination of all the papers pertaining to the several 
claims, the committee concluded to recommend to ) our excellency that out of the 
appropriation made by the General Assembly and placed at your excellency’s dis- 
position for the payment of the rewards, the claims for payment as to parties of the 
tirst class should b be first paid; that claims for payment as to parties of the second 
class should be next paid; and that the soheahedor of the appropriation should be 
awarded to claims as to parties of the third class. 

The committee further report, after a very patient and careful examination of 
the claims of the several claimants, that they have made the awards as follows: 


_ To Major Lewis Merrill : 
Come IN gh a nace ectdemcccocscecubces $9, 400 
RR a, cerita thu csled 6 0450s cncch-odacucpepencsvcess 8, 000 
_ NOREEN deaths vat an tte weaken ae Rte ie nabacen bh aeons. apes ssekws 17, 400 


To Mr. Thomas M. Wilkes: 
Convictions, 35, $200 each 


Sanne enna n anes snes ce eescwnene nee eneneeeeneweeeens 7, 000 
To Mr. H. H. D. Byron: 

eo ee ee RS eee PR Pee 1, 200 

SR hanks ads. Stenaletel 2B Zaseisila wd: ~ 25, 600 


In reference to fourteen of the parties enumerated as convictions, the committee 
have made no award, the claims not presenting satisfactory proof thatthe claimants 
were entitled thereto. . 

The committee have not as yet been able to consider fully the claims for the 
rewards in reference to parties of the third class, and must ask your excelleney’s 
further indulgence in the making of the awards. j ; 

Upon the conclusion of our labors we will report fully te your excelleney, and in 
detail, the results of our investigations, and as to the rules which have governed us 
in our awards. ‘ 

We respectfully recommend that the several amounts, as hereinbefore stated, be 
aid to the claimants, Major Merrill, Mr. Thomas M. Wilkes, and Mr. H. IL. D. 
syron. We have a record of the parties as towhom these awards are made which 

we will furnish to your excellency with our final report. , 
Very respectfully, &c., 
Cc. D. MELTON. 
JOSEPH DANIEL POPE, 
R. B. ELLIOTT. 
D. H. CHAMBERLAIN, 
JAMES A. DUNBAR. 


Cotumatia, Sovrn CAROuUNa, June 10, 1873. 


Stk: We have the honor to respectfully submit the following supplemental report 

of our awards as commissioners appointed by your excellency to investigate and 
9a88 upon the claims of sundry persons, for the payment to them of rewards offered 
xy proclamation of your predecessor, Governor RK. K. Scott, for the apprehension 
and prosecution of parties who participated in what was known as the ‘Ku-Klux 
conspiracy.” 

We met on the 5th instant, and proceeded to consider class No. 3 of such claims, 
the only class we had not disposed of atthe time of making our previous reports. 
Upon examination we found that there were one hundred and twenty-two claims 
presented. The balance of the fund for distribution being much too small to make 
awards for all the cases that we found meritorious, we were compelled to adopt, as 
nearly as possible, an equitable pro rata; and, in making our awards we actod 
upon the principle of giving each claimant the full $200 for the number of claims 
we had adjudged him, taking that number from the head of his list, leaving the 
remaining claims undetermined. Upon this principle our awards were as follows: 


I CED SES ORIRG LL, 4 6 sina ckwuente Whee sadankwnn? hee iah ated atten #1, 200 
Colonel W. H. Brown, eight cases... ...... ehrs eo apie’ cinaaentdabidas on belo aad 1, c00 
Major Lewis Merril), twenty cases...... 2.2.2... .ceeceeece eee ceceesceeeeces 4, 000 

IS: an cinuiatithinn gitvas cb gnprinin<iktihe tk tame tai ck aida “6 800 


Leaving a balance of $100 of the fund undisturbed. This occurs from the fact 
that the award to the commission was an uneven, number, and we could not make 
an award for half a case. . 

A copy of the rules adopted by the commission for their government in making 
the above awards is hereunto attached. 

All of which is respectfully submitted. 

JOSEPH DANIEL POPE. 
ROBERT B. ELLIOTT. 
D. H. CHAMBERLAIN, 
C. D. MELTON. 

JAMES A. DUNBAR, 

His Excellency FRANKLIN J. Moses, Jr., Governor. 

Mr. BAYARD. Now, Mr. President, the Senate have seen that an 
officer of. the United States Army, while on duty, detailed specially 
for this purpose, drawing his full pay and emoluments as an Army 
officer, has received from the treasury of that plundered State $21,460 
for procuring convictions under a law of the United States, the opera- 
tions of which he was expressly detailed there on duty to facilitate. 
Under the act of Congress the President was empowered to use such 
portions of the armed forces of the United States as he saw proper to 
enforce its provisions ; and this body of cavalry, under Major Merrill, 
were sent into South Carolina; and when martial law was proclaimed 
in that State his individual will and power superseded all civil law 
and government. I pass over, forthe present, the shocking facts con- 
tained in the report of this commission, of rewards offered to the par- 
ticipants in crime for the purpose of procuring the conviction of their 
accomplices. More than a year ago] laid before the Senate full proof 
of the fact that in the United States court a man, whose hands were 
red with the blood of a victim whom he himself had shot while fast- 
ened to a tree. was brought upon the witness-stand to swear that he 
had committed the murder, in order to implicate a bystander who was 
then upon trial as his accomplice. Such things are shocking in the 
history of a country’s criminal justice. How many of the miserable 
men from South Carolina, who to-day languish in the prisons of the 
State of New York, are there because of this reward of $35,000 paid 
for their conviction to those who, to accomplish the result, were coin- 
pelled to admit that they themselves had been guilty of the crime. 
And this Major Merrill, an officer of the United States Army, holding 
honorable rank in that honorable service, through his share in this 
business is to take from that stripped, beggared, bankrupt people the 
poor remnant of their means, and in one or two terms of court to re- 
ceive $21,400 from the treasury of that State. Now, sir,if these facts 
be true, let us know them, and let the people of the whole country 
know them. 

Mr. HOWE. 

Mr. BAYARD. 

Mr. HOWE. I wish to suggest to the Senator that this is not the 
only enormity of the kind to be found in our history. The Senator 
may remember that a few years ago the Congress of the United States 


Will the Senator allow me to make a suggestion? 
Certainly. 
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distributed a full $100,000 among officers of the Army for just arrest- 
ing one criminal, not quite so bad a one as these miscreants whose 
cases we are called upon to consider now. 

Mr. BAYARD. I donot know that the honorable Senator is detract- 
ing at all from the force of my remarks. It may suit his purpose to 
-3eek to divert the attention of the Senate and the country from the 
facts of this case. I state these facts in order that the majority who 
control the action of this body shall decide for themselves, and before 
the American people, whether they approve of the act of an officer 
stationed upon duty in a State lobbying bills through the State Legis- 
lature for the purpose of paying himself as an informer these enor- 
mons sums of money, in order to produce convictions in the criminal 
courts of the United States. In my opinion, nothing can detract more 
from the justly high estimation in which the officers of the United 
States are held by the people than the permission of such practices. 
They would be discreditable anywhere, and toany man; but it is out- 
rageous that an officer of the United States Army, who was receiving 
from the public Treasury of this country his proper salary and emolu- 
ments, should be placed on duty in one of the States to use the time, 
and the means, and the enormous powers there vested in him as mili- 
tary commander in a time of martial law, given him for public pur- 
poses only, to turn all in favor of his personal gains, and for his own 
private gain, and private gain, as has been shown, of a most discredit- 
able nature, 

It may be that I am wrong in this. It may be that my opinion of 
the Army and of what the proper tone and character of an officer 
should be is different from that of the Senator from Wisconsin. It 
may be that he desires such a state of things as I have described 
should-continue. I do not; and I certainly desire, when I have asked 
for this information in the regular and proper way, that it should be 
furnished by the official to whom it is directed. The resolution was 
objected to upon its original introduction by members of the major- 
ity, and has been objected toagain, and it seems to me forno very good 
reason, because the information was to be given if not inconsistent 
with the public welfare. Now, sir,it cannot be inconsistent with the 
public welfare that money that reaches the pockets of United States 
officers by law should be known by the public from whom their pay 
is drawn. 

As to the reward for capture offered in the case referred to by the 
Senator from Wisconsin, I do not care to discuss that now, as it has 
nothing to do with the adoption of my resolution. It was offered in 
great heat and haste and excitement ; it was offered without warrant 
of law; it was paid, I believe, under law; but, as I remember, it was 
a reward offered by the Secretary of War in the midst. of great public 
excitement, in his desire to discover the conspirators, if conspirators 
there were, in the dreadful assassination of the President of the 
United States. The cases are not parallel in any way. 

The facts in this case are that Congress had passed a law called the 
enforcement act. The Legislature of the State of South Carolina 
passed laws, under the lobby influence, as I am credibly informed, of 
this same official, offering rewards to secure the conviction of these 
“miscreants,” asthe Senator from Wisconsin has properly called them, 
if they be guilty. No one can have greater horror of the crimes 
charged against them than I, and I am by no means to be led, indi- 
rectly or otherwise, into anything like an approval or condonation 
of their offenses. I would simply ask for a fair trial by fair testi- 
mony, and not by testimony procured, as this seems to have been, to 
be used to bring money—the reward for conviction—into his own 
pocket by an officer of the United States Army detailed and paid by 
the Government for the precise duty in question, of aiding the civil 
authorities in executing this very law, and this work done at a time 
when he had the whole community under his heel as military com- 
mandant during a period of suspension of civil law. And all this 
money was procured to be paid from the depleted treasury of that 
State ; and the question is, whether such practices are to be approved 

»by the American Congress and the American people. 

The resolution I have presented is one calling for information ; and 
I think that information should be given, If, however, having stated 
now my grounds for asking it, having stated now my reasons for 
believing the facts alleged to be true, and that they ought to come to 
us in an officially authenticated form, and also believing that it could 
not but be to the satisfaction of any right-minded man that such things 
as this should cease, that if wrongs and irregularities have occurred 
they should be properly punished and marked with the seal of repro- 





bation, I shall leave the question to be decided by the Senate. I call 
for the question on the resolution. 

Mr. SCOTT. Mr. President—— 

Mr. HOWE, Will the Senator allow me to say just one word before 
he proceeds ? 

r. SCOTT. Yes, sir. 

Mr. HOWE. I want to say to the Senator from Delaware that I 
understood him to be criticising the conduct of certain officers of the 
Army because they had received some money appropriated by aState 
as a reward for certain services, and I ventured to remind him that 
there was another case of precisely that kind in our history. The 
Senator says that these officers did no more than their duty. In the 
case to which I refer the officers did no more than their duty. It was 
their duty to arrest Jefferson Davis, and -they received $100,000 for 
doing it. Now the Senator speaks of these officers lobbying a bill 
through a Legislature. I did not understand anything of that kind 
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to be charged against them before, and I meant to excuse nothing of 


that kind in the remarks I made. 

Mr. SCOTT. Mr. President, I do not rise for the purpose of oppos. 
ing the passage of this resolution. The suggestion made by the Sey. 
ator from lowa, [Mr. WRIGHT, } that the clause contained in the origi) 
resolution that if “not inconsistent with the public interest * this 
information should be given, is perhaps proper, and that clause shou}q 
be inserted in the present resolution ; and I suppose to that the Senator 
from Delaware will have no objection. 

But the name of an officer of the Army of the United States }yas 
been introduced in this discussion in such connection that I deem jt 
my duty to rise to say a few words upon the general subject which 
the reference to that officer introduces, and with regard to that ofj- 
cer himself. He was introduced not simpy as an Officer of the Seventh 
United States Cavalry, but his name, Major Lewis Merrill, was given, 
It was stated that he was guilty of having accepted rewards in g 
manner which did dishonor to his profession ; and further, that for the 
purpose of procuring those rewards he had been guilty of an offense 
which certainly no right-minded man would defend, much less com- 
mend, here or elsewhere, that of lobbying a bill through a Legisla- 
ture for the purpose of having himself rewarded. 

Mr. President, it was my privilege to meet Major Lewis Merri]! 
during a portion of the time that he was engaged as an officer of the 
Army in the service alluded to in South Carolina, that of endeavoring 
to ferret out and to bring to justice the Ku-Klux who infested that 
State; and I have no doubt that the Senator from Delaware has 
received information of a character which has led him to entertain 
feelings toward that officer of the Army that he would not entertain 
had it been his lot to be a member of the sub-committee which went 
into the State of South Carolina and investigated those offenses in the 
region in which Major Merrill was situated. 

tt there is any one man living to-day to whom the people of Upper 
South Carolina are more indebted for good order, for the safety of 
their citizens and their homes, for the preservation of that part of 
their State from anarchy, than another, it is Major Lewis Merrill, of 
the United States Army ; and I think that if I had many of the repu- 
table citizens of the counties of Spartanburgh, Union, York, and 
Chester here to-day, whatever may have been their opinions or their 
feelings in the past on this oar ae they would be free to say that 
an eae principally preven them from being carried into an- 
archy. 

L learned, sir, the fact that, notwithstanding Major Lewis Merrill is an 
accomplished officer of the United States Army ; that he isa gentleman 
of high personal and professional character; that because he went into 
that State and remained with his family—and let it be understood he 
intended to do his duty—his life was rendered as uncomfortable as that 
of any cultivated, sensitive, honorable man could be with his family 
under such circumstances. With a family refined, intelligent, and 
cultivated as any that surrounded him, they were all ostracized, all 
under the ban. No citizen of South Carolina who was at that time 
giving countenance to this Ku-Klux Klan, or even silent under its 
terrors, would cross Merrill’s threshold, or permit Merrill’s family to 
cross his threshold ; and yet, sir, cool, calm, educated, a trained scholar, 
a man of judicial temperament, aman of great firmness and prudence, 
he went into that State, incurred social ostracism, refused to be either 
cajoled or flattered, and he tracked this infamous organization to its 
lair; he was instrumental in furnishing the evidence which finally 
brought its members into the courts of justice, in which it was charac- 
terized by an eminent citizen of Maryland taken there for the purpose 
of defending them, in effect, (I do not quote his words, ) as one of the 
most infamous and blood-stained organizations that had ever dis- 

raced civilization. These men and their friends are not admirers of 
ajor Merrill. 

A reward offered by the people of South Carolina through their 
Legislature, indeed! Why, sir, does the Senator forget that in many 

yortions of South Carolina certain classes of the people were assessed 

y the leading citizens, whose names I gave on this floor upon another 
occasion, at so much per county, for the purpose of taking there gen- 
tlemen eminent in their profession for the defense of these criminals, 
and that public appeals were made through the press of the State 
to the people to come up and pay their contributions for that pur- 
»ose and acquit them if possible of their crimes? Was it wrong 
in those who thought these men entitled to a fair trial to procure them 
that fair trial? No, sir; I say they were entitled to that fair trial, 
and I think they got it; but Iam unwilling to have it said on this 
floor that an officer of the United States Army who thus discharged 
his duty has dishonored his profession, because he may have re- 
ceived—for I do not know how that is—a reward offered by the peo- 
ple of South Carolina for the purpose of ridding themselves of this 
o ization. 

, sir, have so much confidence in the honor and in the integrity of 
that officer that I want all this information, every particle of it; but 
I wish to suggest to the Senator from Delaware that perhaps he will 
have to go to another quarter to get it. So far as the President can 
give us information from the War Department with reference to tlic 
character and the conduct of this officer, let us have it; let us have 
his record from the time he entered the Army down to the present 
hour. I do not fear it. But the information here called for is whether 
“an officer of the Army of the United States while on duty in the State 
of South Carolina has received or attempted to procure the payment 
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of any money or other valuable consideration from the Legislature of 
caid State.” How is the President to inform us whether the State of 
South Carolina has ever paid Mr. Merrill this money or not ? That 
will not be on file in the War Department. That may be ascertained 
from the public prints of South Carolina, from such a ie ar as this 
which has been read, or from the official documents of tho State of 
South Carolina. I submit that the Senator in offering this resolution 
is calling for information which a moment’s reflection must have 
taught him the President cannot give us. 


Fourth. And whether any such officer, while so stationed and on duty, has been 
admitted te practice at the bar of said State— 


Can the President give us that information !— 


and has actually Pate’ thereat for his personal emolument while receiving 
pay as an officer 0 the Army. 

As I have already suggested, whether Major Merrill has received 
these rewards or not, [do not know. I regret that neither of the 
Senators from South Carolina is in his seat this morning, so that they 
might be able to say what the motives were that prompted their Legis- 
lature to offer these rewards, if such rewards were offered, and how 
the aeceptance of those rewards in that State is looked upon. 

So far as the question of his being admitted to the bar is concerned, 
I have no knowledge on the subject other than that, I believe, I did 
see announced in one of the newspapers in South Carolina the fact 
that he was admitted npon examination as a member of the bar; but 
that he ever practiced for his own emolument I have no knowledge, 
and I think it is not the fact. He was engaged in preparing the testi- 
mony for the purpose of bringing these trials into court, and when 
they were in court, I know from the reports which were sent to me of 
the trials, some of which are incorporated in the reports to this body, 
he was present, but not as an attorney aiding and assisting the United 
States district attorney in the prosecution of those trials. 

Now, Mr. President, I have deemed it my duty to say this much, 
because the name of this officer of the Army has been introduced. I 
have deemed it my duty to say this much because of the reflection 
indirectly made by the Senator from Delaware upon the tribunals of 
the United States sitting in South Carolina, at least upon the verdicts 
which have been rendered in those tribunals, upon the ground that 
these rewards may have been the means of procuring the verdicts of 
conviction under which men are now serving their terms of imprison- 
ment in the Albany penitentiary. Whether there may or may not 
have been a witness sworn upon those trials who did not tell the 
truth, I cannot say. I suppose there is an average amount of human 
infirmity even in South Carolina, and we may fairly infer that from 
the statement which the Senator has made as to its condition. But, 
sir, that all those trials, and that the sentences to imprisonment in 
the penitentiary of the men who made the soil of South Carolina red 
with the blood of innocent victims, and made the night air resound 
with the exclamations of the tortured, are to be characterized as pro- 
cured by purchased testimony, is a position against which I must pro- 
test. Ithink the Senator from Delaware hardly intends it so broadly. 
It is too late to make the assertion, here or elsewhere, that there 
were not thousands of men in that State who deserved to be convicted, 
who were members of a murderous organization, and who did intro- 
duce a reign of lawlessness and violence through several counties of 
that State, which made every man, woman, and child feel that, if it 
went on for a short time longer unrestrained by the strong arm of 
Federal power, life, property, all, would be at the mercy of the mob. 
And, sir, when the name of the officer of the Army who has been 
chiefly instrumental in delivering that community from such conse- 
quences is introduced into the Senate in a manner in which it has 
been this morning, I feel it my duty to rise and make these statements, 
that they may go out with what the Senator from Delaware has said 
on this subject. Whether the information sought will be for his vin- 
dication or condemnation, or for the vindication or condemnation of 
South Carolina, I do not undertake in advance to say. 

I hope the resolution will pass. I hope that whatever information 

the President has will be given, and if I am mistaken in anything I 
have said as to the character of this officer of the Army, if the evi- 
dence implicates him in any manner undeserving of the high position 
which he now holds, I shall be the first to join with the Senator from 
Delaware in condemning any improper or corrupt practices that may 
be shown to exist. 
_ Mr. BAYARD. I am very glad to hear that the honorable Senator 
is determined not to stand in the way of obtaining this information. 
He has certainly addressed himself to a very congenial audience upon 
the subject of the outrages and wrongs in South Carolina. We all 
know that the Senator’s time was largely occupied and his feclings 
intensely excited by the contemplation of the wrongs which he inves- 
tigated there; and I have not one word to say in deprecation of his 
giving full vent to his feelings of indignation in regard to all that he 
has described. Perhaps I might, on a proper occasion, join with him 
im expressions of horror at any act of cruelty, of oppression, or of 
wrong. It is not necessary for me to compare myself with him. 

This is a simple resolution asking for information which the War 
Department of the Government is perfectly competent to procure and 
furnish, which they were asked to give one year ago in a perfectly 
respectful and usual manner, and it has certainly been strangely with- 
held from the Senate and the country up to this time, and when the 
motion is made by me, as it was made yesterday for the purpose of 























having this omission supplied, it is met by objection on the part of 
gentlemen who represent the Administration in this Chamber. 

Mr. President, 1 did not expect to hear a lawyer so distinguished 
as the Senator from Pennsylvania pronouncing objurgation against 
furnishing means to defray the expenses of counsel, and against the 
counsel of men charged with a heinous crime. If I know anything 
in the legal profession that makes it a source of pride to me to belong to 
it, it is that among its members have ever been found men willing to 
stem popular prejudice and popular fury in order to vindicate the 
law in favor of the most debased and unfortunate. 

Mr. SCOTT. I trust che Senator from Delaware will bear me wit- 
ness that instead of objurgating the procuring or furnishing of coun- 
sel, I said it was right that they should have a fair trial; and I was 
but contrasting the fact that assessments were made upon the people 
of South Carolina to defray the expense of that counsel with the 
fact that the Legislature had proposed rewards for the conviction of 
7 defendants whom they were defending. 

Mr. BAYARD. There undoubtedly was an assault upon large classes 
ofthe people of Carolina; thousands of them were declared to be 
the confederates and upholders of crime and guilt; a charge made 
upon the white population of that State which ought to have been 
answered by those who should represent them. There was no ocea- 
sion for the Senator to make such charges or indulge in such whole- 
sale assault. There was nothing inthe resolution [ have offered that 
drew it forth or inany way warranted him. The Senator has seen fit 
to make it, and to make it upon his own responsibility, and so let it yo. 
I do not propose to stand here and fight over again the question of the 
propriety of the enactment of the Ku-Klux laws. I did what. I con- 
sidered to be my duty at the time they were introduced into Congress 
and my action is recorded, and I am willing to let them rest until an 
honest, a wholesome, a merciful, and a Christian public sentiment 
shall wipe them from the statute-book, and stamp them as the out- 


‘rages upon law and civil liberty which I have ever believed and de- 


clared them to be. 

But, sir, there was great need for those men to be defended. They 
were wretchedly poor; they were the victims of subornation and of 
perjury. It was a frightful state of things when a man could be 
permitted to enter the courts of the United States and stand with 
security upon the witness-stand avowing that he had with his own 
hand murdered a man, in order to convict an alleged accomplice, for 


- whose conviction he was to be paid in money, and go himself not only 
“unwhipped of justice, but largely pewarded. 


All this I have charac- 
terized as a stain upon the history of our criminal jurisprudence; and 
the phrase certainly was not immoderate. 

Yes, sir, there was indeed great need fur these men to be defended, 
because they were utterly impoverished. They were to be tried 
before juries not of their own countrymen; they were to be tried 
before packed juries; before juries of adifferent race from their own, 
highly inflamed by political adventurers against the white people. 
An indictment was equivalent to a conviction, and it was necessary 
that every safeguard of personal liberty should be exerted in the 
strongest manner to test the constitutionality of the acts of Congress, 
which authorized these men to be tried by tribunals of the Federal 
courts and not by the State courts of South Carolina. 

It was—— 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Senate resumes the consideration of the unfinished business, which 
is Senate bill No. 432. 

Mr. BAYARD. I should like, without further debate, to have the 
question taken on the adoption of this resolution. 

The PRESIDENT pro tempore. The Senator from Delaware asks 
consent to lay aside informally the pending order, for the purpose of 
taking a vote on the resolution. Is there objection? 

Mr. SCOTT. I do not object to that if the Senator from Delaware 
will permit me simply to state, in answer to the broad assertion which 


he has made that these men were the victims of subornation and 


perjury, the fact that many of the men sentenced were sentenced upon 
their own confession in court. 

Mr. BAYARD. Does the Senator desire me personally to make a 
statement on the subject? 

Mr. SCOTT. LI say I do not object, but I wish to make that state- 
ment. 

Mr. PATTERSON. I object. 

The PRESIDENT pro tempore. The Senator from South Carolina 
objects to the further consideration of the resolution, and the Senate 
resumes the consideration of the unfinished business. 

Mr. BAYARD. I move to lay that aside for the present in order to 
take a vote on this resolution. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
to postpone the pending order and proceed to the consideration of the 
‘resolution which has been under discussion. 

Mr. SHERMAN. This resolution is likely to give rise todebate. I 
understand that the Senator from South Carolina desires to debate it. 

Mr. PATTERSON. Yes, sir; I have just come in, and I should 
like to have it lie over until to-morrow. 

Mr. SHERMAN. It will undoubtedly lead to debate, and I must 
insist on the regular order. 

The PRESIDENT pro tempore. 
the Senator from Delaware. 

The motion was not agreed to. 


The question is on the motion of 
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MANUFACTURE OF SILVER COIN. 


The PRESIDENT pro tempore. Before proceeding with the unfin- 
ished business the Chair will lay before the Senate a letter from the 
Secretary of the Treasury, transmitting information, in obedience to 
a resolution of the Senate of the 10th instant, as to the time which 
will be required after the resumption of specie payments for the 
mints to manufacturethe amount of subsidiary silver coins which will 
be required to replace the fractional paper currency. If there be no 
objection the communication will be laid on the table and printed. 

Mr. STEWART. As that communication is but short, I ask that it 
be read. 

The PRESIDENT pro tempore. It will be read if there be no objec- 
tien, 

The Chief Clerk read as follows: 


Tri&asuny DerarTMENT, February 10, 1874. 


Sin: T have the honor to acknowledge the receipt of a resolution of the Senate 
requesting information as to the ‘time which will be required after the resumption 
of specie payments for the mints to manufacture the amount of subsidiary silver 
coins which will be required to replace the fractional paper currency,” and,to state 
that the capacity of the minta for the coinage of subsidiary silver coin, in addition 
tothe gold, trade-dollar, and minor coinage, is equal to about ten millions per annum ; 
and that if we assume the amount of fractional currency which will probably be in 
cirenlation to be from ferty to fifty million dollars, about four years would be 
required for the purpose indicated by the resolution of the Senate, should provis- 
ion bo nfade for the substitation of subsidiary silver coin for fractional currency. 


Very respectfully, 
WM. A. RICHARDSON, 
Secretary of the Treasury. 
Hon. M. H. CaArrentrr, 
President of the Senate pro tempore, Washington, D. O. 


Mr.STEWART. My object in calling forthat information was this: 
whenever specie payment is resumed, it will be necessary to have 
silver coin on hand, and with the view of taking some steps toward 
having the mints of the United States manufacture this coin in time, 
I ask that the communication be referred to the Committee on Finance, 
and printed, 

Mr. LOGAN. I suggest to the Senator that he had better refer the 
communication te the committee with an inquiry as to what time 
they are going to commence specie payments, so that we can have 
four years ahead of that. 

Mr. STEWART. I can answer that. 

Mr. SHERMAN. It is hardly worth while to get into a discussion 
on this subject. 

Mr. STEWART. I can answer the inquiry now. Whenever the 
farmers of the West come to the conclusion that they will keep a part 
of their surplus earnings at home, and not allow the gold board to 
take the entire surplus earnings of the country and all the money to 
New York to speculate in our depreciated currency. 

The PRESIDENT pro tempore. The Senator from Nevada moves 
that this communication be referred to the Commitéee on Finance, 
and printed, 

The motion was agreed to, 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested : 

A bill CH. R. No, 1922) to establish a reservation for certain Indians 
in the Territory of Montana; 

A bill CH. R. No. 1923) authorizing the payment of annuities into 
the treasury of the Seminole tribe of Indians; 

A bill CH. R. No, 618) to amend the act entitled “An act making 
appropriations for the current and contingent expenses of the Indian 
Department, and for falfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1871, and for other purposes,” 
approved July 15, 1870; 

A bill CH. R. No. 1578) anthorizing the purchase of six hundred and 
forty acres of land for a Nez Pereé Indian reservation in the Terri- 
tory of Idaho; and 

A bill (HL. R. No, 200) for the relief of settlers on the Cherokee strip, 
in Kansas. 

The message also announced that the House had concurred in the 
amendment of the Senate to the joint resolution (H.R. No. 43) author- 
izing a special court of inquiry concerning General O, O. Howard. 


NATIONAL-BANK CIRCULATION, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No, 432) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, 
and for an inerease of national-bank notes,” approved July 12, 1870. 

Mr. SHERMAN. I move to amend the bill on page 3, section 
line 22, by striking out the words “or to deposit lawful money. 
Those words are not necessary and are not properly there. I have a 
letter from the Comptroller of the Currency calling my attention to 
the subject and saying that those words ought to be stricken out. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Ohio. 

Mr. SHERMAN. Perhaps the briefest way to explain it will be to 
have the letter of the Comptroller of the Currency read. I send it 
to the desk, and ask that it be read. 





FEBRUARY 11, 


The Chief Clerk read as follows: 
TREASURY DEPARTMENT, 


OFFICE OF THE COMPTROLLER OF THE CURRENCY 
Washington, February 6, 1874, 
Sm: Upon careful reading of Senate bill No. 432, now under consideration, | find 
that the words, in line 22, page 3, ‘‘or to deposit lawfal money,” should be erased 
the intention of the law being that the notes of sucli associations as shall faj| ¢, 


return their own circulation shall be assorted out until the requisite amount j 
returned. P 


Iam, very respectfully, yours, 
JOHN JAY KNoxX, 


Comptrolle 
Hon. JOHN SHERMAN, troller. 
Chairman Finance Committee, United States Senate, Washington, D. (0, 


The PRESIDENT pro tempore. The question is on the amend: 
ofiered by the Senator from Ohio. 7 — 

The amendment was agreed to. 

Mr. SHERMAN. Inorder to obviate the criticism the Senator from 
Indiana [Mr..Morton] made the other day when this bill was yy) 
although Ido not think it changes the sense of the section, I wil] 
move to amend section 3, line 1, by inserting after the words “passa ge 
of this act” the words “and without waiting for the return of circy- 
lating notes of other banks.” The Senator from Indiana seemed to 
think that it would be necessary to have those words in. 

The amendment was agreed to. 

Mr. MERRIMON. I move to amend the bill in section 3, line 12 
by striking out “25” and inserting “75 ;” so as to read: 

Provided, That the whole amount of circulation issued to such banking associa. 


tions, and withdrawn and redeemed from banking associations under the provisions 
of this act, shall not exceed $75,000,000. 


My object in offering this »mendment is to bring about that fair and 
equal distribution of the national currency which was contemplated 
by the currency act as it originally p , and as it was afterward 
amended so that the bank circulation was increased $54,000,000, 

As the law stood originally the national banking eurrency was to 
be distributed as follows: 


That $150,000,000 of the entire amount of circulating notes authorized to be issued 
shall be apportioned to associations in the States, in the District. of Columbia, and 
in the Territories, according to representative population ; and the remainder shall 
be apportioned by the Secretary of the Treasury among associations formed in the 
several States, in the District of Columbia, and in the Territories, having due regard 
the , aatatiing, banking capital, resources, and business of such State, District, and 

erritories. 


At that time the maximum amount of national currency authorized 
by the national currency act was $300,000,000. Afterward by the act 
of July 12, 1870, the maximum amount of bank circulation was in- 
creased fifty-four millions, and it was provided in that act that this 
increase of fifty-four millions should be distributed upon this basis: 


And the amount of notes so provided shall be furnished to banking associa- 
tions, organized, or to be organized, in those States and Territories having less than 
their pare under the apportionment contemplated by the provision¢ of the 
“Act to amend an act to — © a national currency secured by a pledge of United 
States bonds, and to provide for the circulation and redemption thereof,” approved 
March 3, 1865, and the bonds deposited with the Treasurer of the United States, to 
secure the additional circulating notes herein authorized, shall be of any descrip- 
tion of bonds of the United States bearing interest in coin but a new apportionment 
of the increased circulation herein provided for shall be made as soon as practi- 
cable, based upon the census of 1870: Provided, That if rn for the circu- 
lation herein authorized shall not be made within one year after the passage of this 
act, by banking associations organized or to be organized in Statis having less than 
their proportion, it shall be lawful for the Comptroller of the Currency to issue 
such circulation to banking associations applying for the same in other States or 
Territories having less than their proportion, giving the preference to such as have 
the greatest deficiency. 


That currency was to be distributed over the Union as provided by 
the sections of the banking law which I have read. This rule of dis- 
tribution, however, was not observed. On the contrary, its plain let- 
ter, as well as its spirit, has been violated, so that the States of Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island, and Connec- 
ticut have in excess of the oe due to those States $70,690,046. 
The States of New York, New Jersey, Pennsylvania, Delaware, and 
Maryland have an excess of the amount due them of $9,416,503. So 
that in order to bring about that distribution of currency which was 
contemplated by the original currency act and the amended act which 
I have just read from, it would require a redistribution of a greater 
amount than $75,000,000, 

My object in proposing the amendment is to make the distribution 
what was originally contemplated, and if is necessary that this shall 
be done in order to promote the convenience, the interest, the wants, 
and the demands of the Southern and Western States at this time. 

Mr. SHERMAN. I wish to invite the candid attention of my friend 
from North Carolina to the p and object of this bill, because I 
see by his motion now that he fallen into the idea that this bill 
is intended to accomplish some very great results. The p of this 
bill is simply to into execution an existing law. It was the 
anxious desire of the Committee on Finance to do this without bring- 
ing into consideration on this bill all the difficult questions that we 
have been discussing for some days. It is very easy for any Senator 
whe insists upon it to offer amendments to compel us on this collat- 
eral bill to discuss the currency question, the redemption of the United 
States notes, and the whole financial policy of the Government. 

But, sir, those questions are more properly reserved for another 
occasion. We have a great variety of bills upon which we shall 
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undoubtedly have to act for or against an increase of the national 
currency. We have a general guest now pending upon which 
a long debate has been had, and upon which I desire to have a vote 
as soon as possible. I trust, therefore, Senators will not avail them- 
selves of their right to embarrass this bill, which has the simple, 
single object 1 have stated, by drawing into it the question of the 
increase of the bank circulation, or the increase of the currency, or 
the general equalization of the currency, or the question of free bank- 
ing. Now, let me explain this bill. 

By the act of 1870 there was provision made for an increase of the 
national banking circulation by the amount of $54,000,000. That 
amount has been exhausted. Then there was a provision in the sixth 
section of that act that after the $54,000,000 had been taken by banks 
in the South and West, there should be a further transfer from banks 
in the East to the West to the amount of $25,000,000. The sixth see- 
tion of the act provided that after the $54,000,000 had been taken, the 
Comptroller of the Currency should transfer from the banks of New 
England circulation to the amount of $25,000,000, to be given to banks 
organized, or to be organized, in the West. The object of this bill is 
simply to carry into execution that provision of the law. 

When the Comptroller was called upon to put in foree the sixth 
section of the act he found two or three difficulties in the way. 

In the first place the last provision of the sixth section of that act 
provided that this removal of circulation from the East to the West 
should not occur until after the fifty-four millions were taken up, and 
the question arose what was the meaning of the words “taken up.” 
I think the fair meaning of that was, when subscribed for, pledged, 
authorized to be issued to banks to be organized in the West and 
South; but the Comptroller of the Currency held that the words 
would not have their meaning until after the circulation was all issued 
by him to the new banks organized in the South and West, so that 
until every bank that had applied for circulation filed its bonds on 
which to get circulation and received the last dollar it could not be 
taken out, and that could not in the ordinary course of things occur 
by the action of a great number of banks, for there would always be 
some that would not be issued; that full amount would never be 
reached. The result was that the sixth section was rendered practi- 
cally nugatory. 

Then the sixth section provided that one year’s notice should ‘be 
given to the banks in excess before this transfer should be made. 
That was believed to be too long. The provisions of this section 
were found to be, in other words, inoperative; and the Comptroller 
of the Currency, therefore, in his annual report at this session, called 
upon us for some construction or modfication of the sixth section of 
the act so as to enable him to carry into execution the existing law. 

The only object of this bill is to remove the difficulties in the way 
of the execution of the law and to authorize this transfer. It does 
not affect the question of the increase of the currency; it does not 
change in the slightest degree the intention of the law of 1870; but 
it does enable the Comptroller by a prompt and sprightly process, 
immediately after the passage of this act, to authorize the organiza- 
tion of banks with circulation to the amount of $25,000,000, in the 
West and South, in States where they have less than their propor- 
tion—no more, no less. Then it provides to go on pari passu, that as 
the amount on the one hand of circulation is increased in the West 
and South, this excess of circulation shall be withdrawn from the 
er un merely carries into execution the sixth section of the act 
Oo SéU, ° 

Now what is the difficulty which meets us? The Senator from 
North Carolina says that $25,000,000 will not ¢reate an equal distri- 
bution, That is very true; nor will $75,000,000, nor will $100,000,000, 
nor will $500,000,000, nor will $1,000,000,000 make an equal distribu- 
tion. The State of Rhode Island has, under the operation of exist- 
ing laws, circulation to the amount of $61.60 per inhabitant, or an 
equivalent of banking circulation, if the same ratio was given to all 
parts of the United States, of $2,100,000,000. Therefore the attempt 
to equalize up, on the basis of the circulation in Rhode Island or in 
Massachusetts, would be practically impossible. But the $25,000,000 
is cnough. The Comptroller of the Currency states in his report, and 
it is a matter of actual fact which Senators probably can form an 
opinion upon as well as anybody else, that in all human probability 
the $25,000,000 provided by this act will not be taken up in one, two, 
or three years ; precisely how fast no one can tell, because it requires 
capital to organize national banks, and that capital may not be abun- 
dant in the regions where the banks are desired. But at all events 
this bill will give an opportunity to organize banks with a circulation 
to the extent of $25,000,000 in all the Western and Southern States. 
Some of the Western States have already nearly reached their propor- 
tion, and they would not get much; but the great body of the South- 
ern States would be benefited by this provision. 

Now, is it not better to secure this $25,000,008, and thus enable banks 
to be organized where they are now locally needed, rather than to raise 
questions which, if once ingrafted on this bill, will prevent its pas- 
sage, at all events at this session, and complicate it with many other 
questions with which it has nothing todo? That is the view taken 
by the Committee on Finance. Therefore we unanimously concluded, 
although we differ like other Senators here about the question of the 
increase of paper money, and as to whether that increase if made 
should be in bank circulation or United States notes, and about all the 
varied questions which have been discussed, that it is wise now to 





make provision for an organization of banks to the amount of twenty- 
five millions and withdrawing that much circulation from the East, 
in other words, to carry out the law as it now stands. 


On examination, this has found, I believe, very little dissent from the 


persons who represent the Eastern States, so far as they are affected; 
and only three or four are affected. 


, ) As the Comptroller shows, it 
will only affect four States, I think, and it only affects banks which 


have a circulation of over $300,000, so that this call ean be made on 
these large banks for a portion of their circulation from time to time 
without making any great drain uponthem. They can furnish the cir- 
culation, if they can, of their own notes, or, if not, they can deposit 
lawful money, and their circulation will be reduced to that extent. 
Tuvse banks will to some extent lose their protit on their cireulation ; 
but it will not effect any severe or sudden change or derangement of 
monetary affairs, while in the mean time it would satisfy the people 
of the South and West by supplying them reasonably with the means 


or organizing all the banks they could profitably organize within a 
year or two. 


I desire to state also that it was not intended by this measure in 


the slightest degree to affect the action of Congress in regard to the 
great questions which have been discussed in other bills. 
am concerned, and no doubt so far as each Senator is concerned, we 
intend to press an ultimate vote on the whole question of the cur- 
rency. 
gress will establish that as the principle of the law. 
of course, will supersede this bill if it be passed, but in the mean time 
this relief may go on to the extent of $25,000,000. 


So far as I 


I am myself in favor of free banking, and I hope this Con- 
That, asa matter 


That $25,000,000 
will be amply sufficient to satisfy all the demands now made, all the 
applications now on file, and all that in human probability will bo 
made for at least a year or two. 

When the debate was had on the bill of 1870, some Senators were 
very much dissatistied at the limit of fifty-four millions. They 
claimed that the West and the South would take one hundred and 
fifty millions, and they were very much dissatisfied that we limited 
them to fifty-four millions. Well, sir, it took four years, from 1870 
to 1874, of the most prosperous period of our history to organize 
banks enough to absorb a circulation of fifty-four millions; and I 
have no doubt if this $25,000,000 increase is authorized it will be all 
that will be necessary, probably, for the present. If, however, we 
should be able during this session of Congress to agree on some bill to 
provide for free banking, or some other system, as a matter of course 
the subsequent law would supersede this law and stop its execution. 

This is all the explanation I think it necessary to make. I desire 
Senators not to embarrass this bill with all the complicated questions 
that grow out of other measures that are pending before us. We 
never can—there is the difficulty of this whole question—pass that 
legislation which we all agree about if Senators will put upon it 
propositions about which there is an essential and vital disagree- 
ment. 

Mr. HOWE. Mr. President, I want to say, by way of apology, that 
I had thought I should vote for this amendment; but the Senator 
from Ohio knows I cannot do so for the purpose of embarrassing the 
passage of the bill, because I do take an interest in the passage of 
this measure. I think it is required by the interests of that people 
whom I represent in part; but I cannot conceive how the adoption 
of this amendment should embarrass the passage of this bill. This 
bill, the Senator tells us, is intended simply to enable the Comptroller 
of the Currency to carry out an existing law. It isa little more than 
that, because what the Senator refers to as the existing law is a law 
which is incomplete and cannot be executed. Therefore it is not to 
execute the law to some extent. This is to complete the law. 

Now, there is but one reason in the world why we should want to 
carry out that law, and that is that justice demands it. Well, if jus- 
tice demands this also—if $75,000,000 taken from one section of the 
country and distributed through another section of the country will 
not do anything more than justice between the sections, then, instead 
of this bill being embarrassed, it should be advanced, by agreeing to 
this amendment. I myself, although I am going to vote for the bill 
as it stands, hate to do it, for the reason that I stated the other day. 
This practice of grabbing first from one section of the country to 
build up another, and then from the other to build up still another, 
I do not like to engage in. But inasmuch as I think the western por- 
tion of the country suffered badly in the last grab, and inasmuch as 
I can see at present no possibility of getting anything like approxi- 
mate justice but by starting another grgb, I think I must go mto if 
under the lead of my honorable friend from Ohio. And since I have 
got to prostitute my character in this business of grabbing, I would 
rather make 4 little something more. It seemas to me that $25,000,000 
is too small a grab for us to sacrifice our characters for. Would it not 
be more respectable to make it $75,000,000 right off? For these con- 
siderations I am inclined to vote for the amendment. 

Mr. LOGAN. Mr. President, one remark fell from the Senator from 
Ohio that I think should be noticed. It was in reference to the man- 
ner of distribution of the $54,000,000 of circulation on the part of 
national banks which was to be distributed to the West and South 
under the act of 1870. His statement was that it had been four years 
before the $54,000,000 was taken up. It would have been very fair if 
the Senator had given the reason why it took four years. To make 
this broad statement to the country that we were four years taking 
up $54,000,00, and leave it just in that way without explanation, is 
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not doing justice to the question before the Senate, in my judgment. 
Why was it four years in being taken up? Because the Comptroller 
of the Currency decided that each of the States that had not a snuffi- 
cient amount under the law should have a certain proportion; and 
when my State took her proportion, he would not allow her to have 
another dollar until every other State had taken her proportion. 
Some of the States were not able to take, and have not yet taken, 
their proportion, and still the other States are deprived of any. That 
is the reason why it took four years, and that is the reason why I 
stated to my friend from Rhode Island the other day that we had to 
pay 24 per cent. for circulation in the State which I represent in 
vart. 

Mr. MORTON. To establish new banks? 

Mr. LOGAN. To establish new banks. For instance, South Caro- 
lina had not taken her proportion; and inasmuch as she had not, the 
Comptroller of the Carreney would not giye one dollar to any other 
State until she had; and in that way he deprived many of the States 
of their pro rata under the law. It was the act of the Comptroller 
of the Currency, an arbitrary rule laid down, which deprived the 
West of having her proportionate share of the money of the country ; 
and under that rule we were deprived of it, and not because we would 
not take it. Why, sir, my State has applied for nearly every dollar 
of that currency, and could not get it. She would take it to-day if 
she was not deprived by the rule established by the Comptroller. 
Hence I say it is not fair to suggest that we were four years taking 
this currency, when we have had to pay a premium for nearly all the 
currency we have taken from broken banks. 

Mr. SHERMAN. I hope the Senator from Tlinois will do the jus- 
tice tosay that the Comptroller of the Currency in 1865, Mr. FREEMAN 
CLARKE, made the decision. 

Mr. LOGAN. I will do the justice to say that the remark I made 
does not apply to the present Comptroller, because the distribution 
was made before he was appointed; but still, it was the rule of the 
office of the Comptroller of the Currency. I have no reference to the 
present officer, but I have reference to the rule established by the 
Comptroller, which did deprive our States of having their just propor- 
tionate share of the money. That the Senator well knows to be the 
fact. Hence, I said it was not fair to the country, who might not 
probably understand the reasons, or to us, to say that the States had 
not taken their share of the money allowed by the act of 1870. 

Now, in reference to this proposition, I do not want, nor do I desire, 
to oppose any distribution of an excess of the currency held in one 
portion of the country, and its division with other portions of the 
country; but I do desire to call the attention of the Senate to the 
injustice of this particular act. 

First, it is argued, as it was yesterday, that it is unjust to those per- 
sons who have organized banking associations and received their cir- 
culation from the Treasury of the country, to be deprived of it after 
they have organized under the law. I agree to that proposition. I 
say that proposition is correct. It is unfair when an association has 
organized under the law and received its amount of circulation by 
virtue of the law, to deprive it of that which it has acquired under 
the law. But inasmuch as the law has provided the way by which 
the circulation may be distributed, if we undertake to redistribute 
the cireulation, how should we doit? Not unfairly, but it should be 
distributed fairly, justly, and equitably between the States according 
to “population and wealth,” which is the language of the law. The 
law provides that it shall be distributed according to population and 
wealth. If that ¢s the provision of the law, and we undertake to 
make the distribution, then let us make it in accordance with the pro- 
vision of the law. 

Now, the Senator says this is merely carrying out the existing law. 
I say it is providing a law. It is not carrying out the existing law, 
because the law that exists cannot be seared out; and this is a new 
mode and manner of carrying out a proposition, not the law—for that 
cannot be carried out, as has been Lamune. It is a new propo- 
sition, directing that a certain amount of bank currency shall be 
divided among certain States not having their proportionate share 
under the law. If that is the meaning of this bill, why not, then, 
provide that it shall be distributed pro rata among the different States 
according, a8 the law provides, to population and wealth ? 

I have been criticised (and I do not object toit)in this Senate Cham- 
ber because I said the distribution should be per capita, or according 
to the wealth of the different States and the business capacity of the 
different portions of the conptry. It was said that is no way of dis- 
tributing money; but while the criticism comes in opposition to my 
argument in reference to this proposition, I tind the very gentlemen 
that make the criticism rise here and oppose a distribution, because 
their constituents have acquired under the law sixty-one dollars 
capita. They say that is no argument; that when we ask for a dis. 
tribution per capita, it is nonsense to talk about a distribution in that 
way ; that we have plenty of money; and yet a State with sixty-one 
dollars per capita has not as much wealth in it as one county in my 
State. That is not too much circulation for them, but it is too much 
for us when we ask only a proportionate share according to justice 
in the premises. 

Sir, I ask if we distribute this currency among the different States 
that it shall be distributed according to population and wealth. And 
what shall we distribute? Distribute the eighty millions that the 


New England States and a few of the Middle States have in excess of 


their proportion under the provisionsof the ‘aw. Now, let us see for 
a moment how this is. I find that Maine, New Hampshire, Vermon; 

Massachusetts, Rhode Island, and Connecticut, six States, none 
large in population as our Western States, have $70,690,040 of bank 
circulation in excess of their proportionate share according to the 
law. Now, if these six States have $70,000,000 in excess of their share 
of the circulation of this country, is it not just, if we distribute tho 
cireulation according to population and wealth, to distribute that 
$70,000,000 in excess held by these six States? If we distribute th. 
$25,000,000 in excess, provided for in this bill, upon what principle «do 
we distribute it? We distribute it on the principle that a portion of 
the country has more than its proportionate share of the currency 

and that another portion of the country has less than its proportion. 
ate share. That is the principle on which we do it. If we distribute 
on that principle, why not distribute according to the justice of {he 
demand made by the States having a less amount of circulation thay 
they are entitled to, according to population and wealth under the 
existing law? If it is just to Tistribute one dollar that they have iy 
excess, it is just to distribute the $70,000,000. But when you take 
into account some of the Middle States, New York, New Jersey, Penn- 
sylvania, Delaware, and Maryland, I find that they have an excess of 
$9,416,503. Taking, then, the whole excess of these eleven States, and 
a small portion in one of the Territories, the District of Columbia, we 
find the excess to be $80,589,742. While they have an excess of that 
amount of money according to the rule that was prescribed by the 
law of distribution of 1870, I ask why that excess should not be equi- 
tably distributed among the deficient States, provided the latter States 
have the capital and are willing to take this circulation? It has 
been said that these other States have not the requisite capital. How 
are you to determine whether they have the capital or not, unless 
you give them the opportunity? If the circulation is not taken up 
by these States, it is not then taken away from the States that have 
the excess, because this bill provides that as application is made for 
the currency the Comptroller shall require these banks to deposit a 
certain amount of bonds in accordance with this law, and until that 
is done he will not withdraw circulation from any banks. If the capi- 
tal does not invest in banks and purchase bonds, nothing will be 
withdrawn from the banks in the Eastern States; it will interfere 
with them not at all except when application is made on the proper 
basis by associations for this circulation in the different States hay- 
ing less than the amount allowed to them by law, or according to an 
equitable distribution. 

I merely make these suggestions in reference to the amendment 
offered by the Senator from North Carolina; but there are reasons 
why this bill should be very carefully considered, in my judgment. 
According to the provisions of this bill, I do not see how this currency 
can be distributed in any short time. First, there must be a notice 
to the banks who have an excess. They then place in the Treasury 
of the United States so much currency to be redeemed. Currency 
has first to be redeemed. After it has n redeemed, then it is dis- 
tributed; and the notice is only given to existing banks as the appli- 
cation is made. An application is made for one bank for so much 
currency; then the Comptroller gives notice to some bank that has an 
excess that it must deposit a certain amount of its currency in the 
Treasury. Going through all this machinery, I do not believe this 
bill can be carried out so as to distribute this currency within any 
reasonable time. If it could be done, of course it weal be a great 
incentive to support the bill, but I do not believe it can be done. 

But then there are other reasons why I call the attention of the 
Senate to this proposition. I do not suppose delay is intended by the 
Senator from Ohio, because he says he himself is in favor of free 
banking; and if I understand free banking, I am sure I am in favor 
of it. it is to strike the shackles off, to strike down the monopoly 
that exists to-day in the hands of a few men, and leave every one 
having the requisite means to establish a bank to do it, forming an 
association under the law. It is to deprive a certain class of a priv- 
ilege that they exclusively have, and give it to all; which certainly 
is just to all. Now, if free banking is the theory of the Committee 
on Finance, why do they not report a bill just in accordance with 
that without this provision ? y must this proposition come as an 
advance-guard ? 

Mr. SHERMAN. I should like to answer that now, with the Sena- 
tor’s permission. 

Mr. LOGAN. Very well. 

Mr. SHERMAN. The committee, at the last session, reported a bill 
for free banking and resumption; and as a matter of course, with my 
views, (the Senator knows them very well,) I never would vote for 
free banking and for issuing any more paper money of any kind, in 
any shape, form, or manner, unless there is some mode of redeeming 
it. Connecting these two ideas together, I think there will be no kind 
of difficulty in having ffee banking oy day. 

Mr. LOGAN. I am aware of the bill that was mepecsed at the last 
session ; I am perfectly izant of that; but I asked this question, 
and I did not lintend to elaborate it, and I did not intend to go off 
into this, as I may call it, side argument on this preposition. But inas- 
much as the Senator suggests that he is in favor of free banking— 
and I am glad to hear him say so—let me refer to what he says. It 
is true he reported a bill on that subject, but that bill creates a different 
system of banking from our present system. Our t system has 
been recognized as the best in the world; but when we ask that its 
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privileges and provisions shall be extended to all the people ning 
the requisite capital, it is denied ; and you say, “No; we will extent 
it to you in another form.” There is the trouble about it. If this 
<vstem of banking is the best system that we or any. other people 
pave ever had; if it is a good thing to have it as a monopoly, it is 
good for all the people if they can have it andif they have the money 
to organize under it; and it is not going to damage the country to 
make free banking, restricted precisely as the law restricts national 
banks to-day, cows the deposit of bonds and the issue of circula- 
tion on 90 per cent. of the face-value of the bonds, with the same re- 
strictions, the same observances, and the same safeguards thrown 
around it as are thrown around the national-bank associations of the 
present day. That is the proposition that we desire: to extend the 
privileges now given tothe few to other people outside, so that all 
may engagé in this pursuit if they desire to do so. 

But, as | was going on to say, 1 called the attention of the Senate 
to this bill because, although it is not so intended by the Senator; 
although it is not so intended by the Committee on Finance, it will 
be an obstruction to the passage of a bill extending the privileges of 
the national-bank system to more persons than now have them. Al- 
though it is not intended to be an obstruction to any increase of the 
currency if the country demands it, yet it will practically be an 
obstruction. It is somewhat singular that the Comptroller is so anx- 
ious about this méasure that it finds its way into the Senate ahead of 
the propositions that were discussed here for weeks. Why not act 
upon them and decide the questions that have been discussed, and 
fully diseussed, and relieve the minds of the people as to what we 
intend to do; whether we intend to resume specie payments at once, 
under the communication of the Secretary of the Treasury this morn- 
ing, stating that it will take him four years to coin enough silver to 
redeem the fractional currency? I say that this bill, in my judgment, 
is in the way, and will be in the way, of arriving at a conclusion as 
to what we shall do on these other propositions. 

When we shall ask that more currency shall be issued upon a proper 
basis, properly regulated, under the banking law, we shall be told, 
“Why you have got $25,000,000 ; wait until you take that up.” That 
is the argument that will be used, and it will be used by the very gentle- 
men who favor this proposition. “ You have got $25,000,000 ; wait until 
you take that up,” with provisions in the law that will prohibit us 
taking it up; with provisions in the law that clog the wa¥ to the tak- 
ing up of currency by the people in our country who desire to do so, 
as we have been obstructed in taking the $54,000,000 that were pro- 
vided for by the law of 1870. 

I do not oppose, and shall not oppose, a distribution of the banking 
currency. I shall be very glad to have it, if we can get nothing more ; 
but I would prefer to let the New England’ banks have their sixty- 
one dollars per capita, as they have in Rhode Island, if they desire to 
keep it; and I believe they do not like to let it go, although they 
think six or seven dollars per capita is enough for us out West. I am 
willing that they should el it, but increase the currency so as to 
give us the same eee that you have. That is all we ask. I 
believe that this bill would interfere with that measure, and for that 
reason I call the attention of Senators to it. I ask them to examine 
it carefully and see its bearings in reference to the other propositions 
that are behind this one before we act upon it. I am willing, as 
far as I am concerned, to be governed by the views of those who 
agree with me in reference to those measures; but I do desire that a 
careful examination shall be made of this bill before we agree to it. 
I know that some representatives from the West disagree with others 
of usin reference to the necessities of our country, talking about 
capital returning, and all those things, that I do not answer now, but 
at the proper time I will try to do so if the subjeet comes up again. 
I desire to call their attention to the amount of money that we have 
and the amount of banking capital under this law, when we can 
receive no more, and are restricted so that we can receive no more. 
Ohio has $23,000,000 ; Massachusetts has $59,000,000. 

Mr. ANTHONY. How much did they have before the national 
banking law? We had $21,000,000. 

Mr. LOGAN. Who? 

Mr. ANTHONY. Rhode Island. 

Mr. LOGAN. Before what? 

Mr. ANTHONY. Before the national banking law. We had as 
much banking capital before as we have now. The General Govern- 
ment forced our banking capital into the national system, and forced 
yours into it. They forced $21,000,000 of ours and $1,500,000 of yours. 
It was a lottery. We took a ticket, and you refused. The ticket 
drew a prize; and now you who refused to buy want to divide the 
prize with us. ; 

Mr. LOGAN. 0, that is it! 

Mr. ANTHONY. Thatis it. 

Mr. LOGAN. Iam very glad the Senator has made that remark. 
He says before the war they had $21,000,000. Did they have enough? 

Mr. ANTHONY. No; and we should like to have more now. 

Mr.LOGAN. Verywell. Ifthe Senator's constituents had $21,000,000 
before the war, and have $21,000,000 now and still would like to have 
more, in God’s name why do you stand here and obstruct the way of 
the Northwest and other portions of the country that are as much 
entitled as you are to obtain the same amount? Why do you stand 
here day after day and op striking off the shackles that bind us, 
and oppose giving to us the same opportunity that you have had? 


You say you wish you had more. Rhode Island is a gallant little 
State; it isa rich State; and it will always be rich over and above 
others, provided it has the power to put its heel upon the neck of 
every other State and stand there with its money-changers in order 
to deal out money to us at high rates of interest. Why, sir, that 
great State of Rhode Island onght to have twice the amount of cur- 
rency it has now, and Illinois should have none! Then we could 
come and borrow from you and pay you high interest! 

Mr. ANTHONY. Does the Senator want an answer? 

Mr. LOGAN. I will hear the Senator's answer. 

Mr. ANTHONY. That was the relation of the States of Dlinois and 
Rhode Island when every State had all the banking capital it required. 
We did not want to pass our banking system under the national law. 
The nation appealed to us, and when the youthful valor of the country 
responded to the call of the Government, the patriotic wealth of the 
country responded also, and one was as necessary as the other to put 
down the rebellion. The Senator from Illinois went into the field and 
rendered gallant service. We did the same so far as our limited means 
of men would allow, and we gave te the country our wealth. We gave 
all the men we had and we gave all the money we had. Illinois had 
more men and had less capital. Each gave all of both that it had. 
And now the Senator from Illinois claims that, after having refused to 
pass its wealth, its capital, under the general banking law, we who did 
it, we who took all the risk and who have adjusted our business to it, 
must give it up and have it transferred to those States that refused 
to take it. , 

The mere surrender of the circulation is a matter of very little con- 
sequence in itself. I do net estimate the profit upon the circulation 
at much over 1 or 1} per ctnt. Anyhow, I venture this prediction, 
that when this bill has passed, as I suppose it will pass, the West and 
the South will not take advantage of it. I predict that they will 
find a better use for their capital than putting it into national banks. 
But we have adjusted our business to this system ; we have been com- 
pelled to adjust our business to it; and now to compel us to make this 
change is putting us to a disadvantage and injury far beyond the 
mere loss of the profit on the circulation. That is of little conse- 
quence to us. If you will repeal the general banking law, if you will 
allow us to go back to our old system, to our own State banks, which 
in Rhode Island were as good banks as ever existed anywhere, we 
shall be willing to give-up all the advantages of your general bank- 
ing law. We did not ask it; we were forced into it. 

r. LOGAN. Mr. President, I gave way to the Senator from Rhode 
Island 

Mr. ANTHONY. I thought the Senator asked me a question. 

Mr. LOGAN. I did ask a question, and I say I gave way to hear 
you, and I was very glad to hear the Senator’s statement. What does 
it prove? That in Rhode Island they had $21,000,000 before the war, 
and they used what moneythey could during the war, and what men. 

Mr. ANTHONY. It was nearly $22,000,000. 

Mr. LOGAN. That is immaterial. The difference is small. They 
were great patriots. Nobody objects to that,and nobody doubts it. I 
made no question of that, and I did not use the word. I had not 
spoken in reference to what men did during the war, nor do I care to 
do so, for it has nothing to do with this proposition. I admit every- 
thing the Senator said in reference to the patriotism of Rhode Island. 
No question was made on that point. But the Senator says his State 
had $22,000,000 of banking capital before the war, and have $21,000,000 
now. I believe that is his statement. 

Mr. ANTHONY. What does that prove? 

Mr. LOGAN. It proves that it took $21,000,000 to do the business 
of Rhode Island before the war, and that it takes no more to do it 
now; and it proves that that State is finished; that it is a completed 
State. The Senator must remember that in our country we grow a 
little faster than that. The Senator must remember that we have 
nearly three million people in the State in which IL live, and there are 
quite a number of other States nearly as large, and Ohio is larger ; 
that we have increased in wealth as well as in population; that we 
are not completed. Weare building our houses, extending our farms, 
extending our business, growing every day, and we need more capital 
every day, instead of standing still at the one measured sum and the 
one measured amount. It is not so with the New England States. 
They are in a condition now to accumulate. We are not. We are 
using our money to develop our country. Your country is developed 
and you are now accwnulating. There is the difference between the 
East and West, and the East and South; and it is a great difference, 
and has a great deal to do with the amount of money required by the 
different portions of the country. 

I was almost tempted—and I do not believe it is right to spoil a 
good story at any time by not telling it; I was almost tempted—into 
telling a story, in connection with what I said about Rhode Island 
being finished, of a gentleman who went over there to sell soup, He 
was @ peddler and he went into Rhode Island, this patriotic and good 
State, which sends good men, gentlemen, nice men, to the Senate ; 
and Iam glad to meet them. The peddler commenced his anction, 
“Here is your nice soap.” They got after him to make him pay license. 
He took his satchel under his arm and went off about fifty yards and 
said, “I am out of your darned State now; who wants to buy some 
toilet soap ?” haven 

For a State in that condition, with a cireulation of $21,000,000, to 
stand up here and oppose the States of the Northwest having a cir- 
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small business 
I live, we have 
a banking circulation of $17,000,000; Rhode Island has $21,000,000. 
Now I do not say it by way of drawing any invidious distinction, but 
l do say that I can take the whole capital of Rhode Island and the 
whole State, and set it down in one county in my State. 


culation proportionate to their own, I think is a ve 
in this or any other Chamber. In the State in whic 


Mr. ANTHONY. Can the Senator take the whole internal revenue 
that we rendered to the Government and put that down in one county 
of his. State? 

Mr. LOGAN. Yes, sir; I can put in the county of Cook all the 
internal revenue from the whole State of Rhode Island. 

Mr. ANTHONY. How much was it? 

Mr. LOGAN. Ido not recollect; but [have examined enough to 
know, as far as internal revenue is concerned, that one county in my 
State pays more than the whole State of Rhode Island, and if you 
will examine the figures you will find it so. 

Mr. ANTHONY. Mr. President 

The PRESIDING OFFICER, (Mr. Wricnt in the chair.) Does the 
Senator from Lllinois yield to the Senator from Rhode Island ? 

Mr. LOGAN. O, yes; I have no objection. 

Mr. ANTHONY. Ido not desire him to yield unless he chooses to 
do 80, 

Mr. LOGAN. Certainly. 

Mr. ANTHONY. Mr. President, the congressional district in which 
I live yielded, in the year in which the largest internal revenne was 
rendered, more than $4,000,000 of internal revenue; and I think it 
might be understood that the conditions which enable one of the two 
districts in the State to render $4,000,000 of internal revenue must 
imply a large amount of productive business and that requires a large 
amount of banking capital; and you, by your laws, have made it im- 
possible to carry on banking profitably except under the national 
banking system. It is not the system that we wanted; it is the sys- 
tem that we were forced into; and we cannot employ our banking 
capital profitably in any other way, and we cannot carry on our busi- 
ness withont it. 

Mr. LOGAN. What I have said that has aroused my friend from 
Rhode Island was not intended to draw any distinction of an in- 
vidious, character. Nobody doubts the energy, nobody doubts the 
honesty, nobody doubts the capacity, nobody doubts the power of 
the people of Rhode Island; but that has nething to do with the 
question. I was only trying to show, if I could, the great distinction 
that had been made by therlaws of our own country between his 
State and mine, that we are entitled in justice to all weask; but that 
the laws of the country have, as practically administered, given 
them facilities which should have been divided with us. I do not 
ask the Senator from Rhode Island to divide his capital. We have 
made no such appeal to Rhode Island, or Massachusetts, or any of the 
New England States; but what we have asked for, or some of us at 
Jeast, has been that you strike off the shackles from my State that 
contine us in the narrow limits that are made by the laws of Con- 
gress, and that we may have the same opportunity that you have had. 

Mr. President, these were the objections I was making, and I in- 
tended to follow them up by the statement that if the Senators here 
who oppose an increase of circulation intend that this bill shall be 
taken by us in lieu of any measure on that subject, so far as I am 
individually concerned—and I speak for no one else—I will not, as a 
representative of Lllinois, accept it; I will not agree to it. 1 will 
not take it or accept it in any way whatever as having anything to 
do with the proposition of an inerease of the currency; nor will I 
accept it, so far as | am concerned, in satisfaction of a distribution 
of the currency. It is not just; I will not say it is not honest; I will 
not use such a term as that; but I say it is not just to the other 
States of this Union;if a distribution of the currency is to take place, 
if it shall not be divided according to the amount of currency there 
is afloat in the country. If you gentlemen in the East intend to retain 
your capital, give us an increase of the currency. If you do not in- 
tend to retain your capital, but are willing to divide it with us, then 
divide it according to the rules of equity, and let the eighty millions 
in excess in your hands be distributed equally among all the States 
of the Union, according to population and wealth. Iam therefore in 
favor of the amendment ofiered by the Senator from North Carolina, 
{ Mr. MERRIMON, ] but will increase it, if I can, five millions more, to 
make it comprise the eighty millions of excess of circulation held in 
New England and some of the Middle States. 

These are the reasons that I desire to give in calling the attention 
of the Senate to this bill, that it may be understood and disposed of 
upon the principle of an equitable distribution of currency, if that is 

the proposition that is to come now before the Senate. 

Mr. MORTON. Mr. President, this is manifestly a half-way measure. 
It is not even that. If the currency is to be equalized among the 
States simply by a redistribution of the present amount, if that is the 
policy to be adopted, this bill does pot go one-third of the way. I 
wish to be distinetly understood upon that point; if the policy is to 
redistribute the curreney without increasing the amount, this bill 
does not go one-third of the way; it is not a one-third measure. If 
it is right that the currency shall be equalized at all, it is right that 
it should be fully equalized. There is no principle of justice that will 
make it step short at one-third. 

We are told all the time that we are poor; we cannot take it. I 
deny the statement. My owu State was better ablo to take $30,000,000 
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on the 15th of September last, the day of the panic, than she was to 
take $10,000,000 on the 15th of September, 1865; and that is true of 
Illinois, and it is true of other States in the West and South. Their 
capacity and ability to absorb this national banking capital and eur. 
rency are constantly increasing, have increased ly in nine years 
have vastly increased in the last four years; and a large part of this 
amount would be taken in my State alone if the opportunity were 
offered ; and yet it is constantly thrown in our face t We are poor 
and we cannot do this. ? 

— EDMUNDS. May I ask the Senator a question in that connec. 
tion 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Did the State of Indiana or its citizens take any 
part of the provision which was made by the existing law, for a cer- 
tain amount of millions being taken up by the Western States before 
this change was to go into effect? 

Mr. MORTON. You mean the $54,000,000? 

Mr. EDMUNDS. ~Whatever the sum was. 

Mr. MORTON. Yes, sir; the State of Indiana took very rapidly all 
that she was entitled to take of the $54,000,000, and there have been 
scores of applications for banks since that time. I have now in my 
committee-room numbers of applications which have been made within 
the last two or three years for banks that could not get the currency, 
They have quit making these applications now, because there is no 
use in making them. 

Mr. EDMUNDS. You say, then, if I understand you, that all the 

rovision that had been made by the law which would benefit the 
State of Indiana to the full extent to which she was entitled to it, she 
availed herself of ? 

Mr. MORTON. So far as the fifty-four million was concerned, she 
got all of that fifty-four million that she wasentitled to. Other States 
that had a greater deficiency than Indiana got more in proportion, as 
a matter of course. 

Mr. EDMUNDS. But she took, if Iunderstand you, all that the law 
would give her ? 

Mr. MORTON. Of the fifty-four millions. 

een Of any other millions that the law authorized her 
to take 

Mr. MORTON. No, sir; I beg the Senator’s pardon ; all that could 


Mr. LOGAN. If the Senator from Indiana will allow me to inter- 
rupt him on the point that he is discussing about the ability of 
his State, by way of suggestion to him, I will give the figures. The 
total of the personal and real estate of Indiana in 1860 amounted 
to $528,000,000; and in 1870 it was more than double that, over 
$1,268,000,000. Her manufactured products in 1860 amounted to 
forty-two millions. In 1870 they were nearly treble, amounting to 
one hundred and eight millions; and that was the regular proportion 
of the different. Western States. 

Mr. EDMUNDS. The period of the war was the most profitable 
one, I take it. 

Mr. MORTON. I am not speaking about the period of the war; 
but I say. during that decade the growth was just as I have said, the 
growth was unparalleled ; and in the four years of this decade, com- 
meneing on the Ist of January, 1870, the growth of Indiana and of 
all those States has been greater than for any corresponding four years 
in the history of the Government. 

Now, in a to this twenty-five millions: suppose this redistri- 
bution is confined to that, not one dollar will go to Indiana, to Illinois, 
to Michigan, to Wisconsin, or to Iowa. It is possible that Missouri 
may get a very small portion of it, but there are other States in the 
South and West that have a greater deficiency than any of these 
States, and they would get the twenty-five millions. My own Stato 
would not get a cent of it; it is no relief to Indiana; it is no relief 
to Illinois; it is no relief to Michigan. And I come back to this 
principle: that if this adjustment is to be made, not by increasing the 
currency but by redistribution, this bill falls short of being one-third 
of the amount. 

Mr. President, it is not very pleasant for us to come here and have 
to beg for simple and manifest justice. Here is an inequality that 
every man in this country understands, and that in my of the 
country is bitterly complained of; and yet when we ask that this 
injustice be removed, we are met with the answer “ Why, we offered 
it to you and you would not take it, and you do not know what is 
good for you; it is not good for you to have it now.” We have been 
told upon this floor that it is not good for us. 

Mr. ANTHONY. Who has said so? 

Mr. MORTON. That has been said in substance scores of times on 
this floor, that it was not what we wanted; and that what we really 
wanted was specie payments. I will now come to what my friend 
said yesterday. I have it before me. 

Mr. ANTHONY. If it has been said, the Senator can tell who 


said it. 

Mr. MORTON. That has been the substance of what has been 
said here. I think my friend came near saying it yesterday, as I will 
show him. 

Mr. ANTHONY. Let us hear. 

Mr. MORTON. What did my friend say yesterday? He is opposed 
to the increase of the currency one dollar. He made a speech yester- 
day objecting to taking one dollar from Rhode Island, and I think he 
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is right about it. But what is his remedy? His remedy is to return 
to specie payments; thatis all. Now, if we were to take apart of the 
currency from Rhode Island he says that would derange their busi- 
ness, do them greatinjury and wrong. I think if would. But would 


a return to specie payments compensate Rhode Island for that? Cer- 
tainly not. How then will the return to specie payments compensate 
us for our lack of currency and our lack of banking capital? The argu- 
ment is as good one way as the other. If we take away all Rhode Isl- 
and has got and give her specie payments, would that make her whole? 
But his argument is that specie payments will make us whole, although 
we have not half as much as we want. So far as the twenty-tive mil- 
lion is concerned, it would supply some States; but my own State 
gets nothing, Illinois gets nothing, Michigan gets nothing, and Wis- 
consin, I undertake to say, would not get a dollar of it. 

Mr. SHERMAN. [Illinois has the largest deficiency of any of the 
Western States. 

Mr. MORTON. No; Missouri has the largest according to my rec- 
ollection, and I think the deficiency in other States in the South and 
West is such, that even Missouri would get very little, if any, of it. 

But now I want to come to a remark made by my friend from Ohio. 
He is op d to increasing the currency now, and is willing to redis- 
tribute the twenty-five millions, but says he is willing to give us free 
banking. Free banking upon what terms? Upon the terms that 
Rhode Island and Massachusetts have already got this currency? 
Not at all; not upon equal terms; but he is willing to give us free 
banking when we get specie payments; upon condition thas we adopt 
his theory, and upon that only. We are to be coerced into the adop- 
tion of his theory by refusing us any relief until we do; and then if 
we adopt his theory, if we agree to convert the greenbacks into a 5 
per cent. bond, he is willing to give us free banking, but only on that 
condition. We say that is a different proposition. We are entitled 
to be put upon the same level with other States without being ham- 
pered by that condition. 

Mr. SHERMAN. I would apply it to all the banks. 

Mr. MORTON. Of course you would apply it to all the old banks; 
but we are to remain as we are, and this is to be a cast-iron system 
until such time as we agree in regard to the Senator's theory as to the 
resumption of specie payments. Some of us do not believe in his 
theory; I should be surprised if there’was a majority of the Senate 
that did; but my friend is unwilling that there shail be any increase 
of the currency, or anything for our relief, for Indiana or for his own 
State, until we shall agree to his theory, and then he will give us all 
we want. 

Now, I wish to call the attention of my friend from Rhode Island to 
what he said yesterday. I always listen to him with pleasure ; and I 
agree to nearly everything he said yesterday, and I think there is 
sound reason in the remonstrance of Governor Padelford and others, 
from Providence, in regard to taking currency from Rhode Island. I 
would much rather see Rhode Island left in the enjoyment of what she 
has. She needs it, or she would not have taken it; and they confess 
that to take it from her would be to derange her business and to im- 
pair her prosperity. I have no doubt of that. Neither Rhode Island, 
Massachusetts, Connecticut, Vermont, nor New York, is willing to give 
up one dollar; their Senators may, for certain reasons of public policy 
that to them seem good, but I mean the people themselves are not 
willing to do it. Governor Padelford has but expressed the sentiment 
of the bankers and business men who are to be affected by that thing. 
I have no doubt of it. 

Mr. EDMUNDS. May tell my friend that with us it is an entirely 
indifferent question, merely so far as selfish interests go? There are 
other States in New England that have so much more banking capital 
that if you took away the whole $25,000,000 it would not withdraw 
any of the banking capital of Vermont. Westand, I believe, in a state 
of entire indifference to do justice bet ween Rhode Island and Indiana. 

Mr. MORTON. Now, while my friend from Rhode Island remon- 
strates against taking away any portion of their currency, what sur- 

yrises me is the absolute un willingness to recognize the wants of other 
ocalities. I cannot understand that. Rhode Island needs what she 
has; the Senator saysso; Governor Padelford saysso. We need more 
than we have, but we are not allowed to have it. We stand here 
begging for it, almost, and we aretold we cannot get it. Iam sur- 
prised that my friend from Ohio has repeated it so often on this floor 
that we are too poor to take more. The capacity of Ohio is increas- 
ing; it doubles every ten years, almost trebles, and it has vastly 
increased in the last four years, has greatly increased since Ohio had 
the chance of taking a dollar of this currency. 

Mr. HOWE. Will the Senator allow me to make one suggestion ? 

Mr. MORTON. Yes, sir. : 

Mr. HOWE. If the South and West cannot take more than 
$25,000,000, authorizing the taking of it will not hurt anybody. We 
shall not take more than we can. ‘ 

Mr. MORTON. That is apparent. Everybody can understand the 
force of that. If we cannot take it, it does not do anybody any harm; 
but we can take it. 

Mr. HOWE. Then it will hurt. 

Mr. MORTON. Yes; and that is the trouble about it. 

My friend from Rhode Island drew a contrast between the banking 
capital of Rhode Island and the States of the Northwest before the 
war. J admit that. Bear in mind that the increase of population in 
this country since January 1, 1860, has not been less than one million 





four hundred thousand, three-fourthsof it inthe West. The increase 
of population during the four years of this decade, if it has gone on in 
the same ratio of the last decade, has not been less than five millions, 
and three-fourths of it isin the West, while Rhode Island is compara- 
tively standing stillin population, though inereasing in wealth. | 
have no doubt Indiana, Ohio, and Missouri, and all those great States 
are growing with greater rapidity than ever. Will not my friend 
recognize that fact? He sayswe would not take this capital when it 
was first offered. Suppose we could not; if we are able to take it 
now, shall we not have it? Must the thing stand just where it did 
at that time? Will not the Senator recognize that we are growing, 
and will he not concede something to our growing wants and our 
necessities ? That is all we ask in this matter. We are asking sim- 
ple justice. 

My friend from Rhode Island said another thing yesterday. He is 
sincere in it ; but 1 want to call his attention now to the doetrine that 
he uttered : 

That the circulation of banks, wherever situated, will flow to the money centers, 
to the creditor points, is as plain as that water will seek the lower level; andas water, 
if confined toa higher level, will break away through all obstructions, and follow 
the descending channel, so will money, equally, and by a law of not less force than 
the law of gravitation, flow to the points where it is wanted to perform its proper 
function—to pay debts. 

If that doctrine is good, it would not hurt Rhode Island if we took 
all her currency, all her banking capital, because the money would 
flow right back there anyhow. “Phat is the argument ef my friend ; 
but he would not like to try that experiment. The proposition, I say, 


is radically wrong. Why? Because money loaned by banks must 


flow back to the banks, must go tothe bank-center every sixty, ninety, 


or one hundred and twenty days. If the men doing business in pork 


or grain, or any kind of business, in Indiana, are compelled to go to 
Rhode Island to borrow their money, they must send that money back 
to Rhode Island. Whenever the bill is due the money must go back; 
but if they borrow it from banks in Indianapolis, or in Milwaukee or 
Saint Louis, the money comes right home to pay the debt, and it is 
there again to loan to somebody else. 

Mr. ANTHONY. They send the grain and pork to Rhode Island, 
not the money. That pays the debt. 

Mr. MORTON. I presume they do not pay for everything they get 
in the West with pork. That does not affect the argument at all. 
The advantage of having banks everywhere is that the money bor- 
rowed returns right to the neighborhood and is there to be loaned 
again when it is paid in; and as fast as a neighborhood, a county, or 
a State is able to take increased banking capital, it is to their inter- 
est to do so, and upon the plainest principles of political economy 
they should have the power of doing it. The question is not whether 
we were able to take this banking capital in 1865 or in 1866. The 
question is what are we able to do now, what are our wants and in- 
terests now; and whatever we are able to do now, atid whatever is 
our share in the fair distribution of the financial advantages of this 
great system now we are entitled to have, without regard to the way 
things stood nine years ago. 

Now, to show how this matter stands, I have a little statement 
here that I take from the census report of 1870. I believe it has 
been already given in substance by the Senator from Illinois, but I 
have it here in a compact form. The aggregate population of the six 
New England States in 1870 was 3,487,924 persons. The aggregate 
population of six Northwestern States at the same time, Illinois, In- 
diana, Iowa, Missouri, Ohio, and Michigan, was 10,985,162 persons. 
The aggregate wealth of the six New England States at that time 
was $4,039,875,000. The aggregate wealth of these six Northwestern 
States was $8,347 ,067,000. At that time, according to the basis of the 
act of 1865 for the distribution of this currency, the six New England 
States were entitled to $39,799,000; but they got $108,548,581. The 
six States which I have enumerated in the Northwest were entitled 
to $99,361,974, but they have now only $77,444,904; so that there was 
an actual deficiency in these six States that I have named of twenty- 
two millions in 1870, and now in 1874, four years afterward, that de- 
ficiency has been increased to more than thirty millions; so that these 
twenty-five millions will not supply the deficiency in these six States 
alone, to say nothing about all the other States. 

I submit, Mr. President, that the demands of the Western States 
and the Southern States are entitled to some consideration on this 
floor; and if the Senate will not at present concede that proper con- 
sideration, it will come after awhile. If it does not come at our 
hands, it will come at the hands of somebody else. The people out 
there understand this thing well. I undertake to say—and although 
it has been said very prominently in some of the eastern presses that 
western members of Congress do not study works of political econ- 
omy and do not understand the financial question at all, and though 
we have been told that we do not know what is good for us—that the 
body of the people out there believe they do understand it, and the 
great mass of them are demanding an increase of currency. You may 
think they are all mistaken, all wrong about it; but that is their 
opinion. They believe they understand their interests, and all they 
ask is that there shall be a fair consideration of them, and I beseech 
our friends in the East most kindly to give to us that proper considera- 
tion. 

Lord Bacon once said that the great curse of philosophy was theory, 
because the fashion was in his time and before that to form the theory 
first and then make the facts conform to it; and I may say that the 
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great curse of our finances this day is theory. Theories are attempted 
to be applied to our country which are inapplicable in its present con- 
dition and under its peculiar circumstances, It is an attempt to make 
an old country out of a new one. We have a new country under 
process of development, and you cannot make it an old one; it is not 
to our interest to make it an old one, but it is to be treated as a new 
country. ? 

I said in the beginning of this debate some weeks ago that the nor- 
mal condition of the currency was specie payments or paper redeem- 
able in specie when the country itself was in a normal condition. I 
agree to that now; that should always be kept in view; but I said 
further, and I say it now, that there are periods in the history of 
every eountry when specie payments cannot be maintained, and 
would be destructive if they were maintained. We could net main- 
tain them during the war. To have done so would have been to de- 
stroy the power of our Government. We were compelled to resort to 
irredeemable paper. We shall get away from it as we get away 
from the effects and consequences of the war, and we cannot do it 
otherwise; and if we attempt to do it by a hot-bed process, it will be 


-unnatural and disastrous. 


Mr. President, there is no more sense in a scarcity of money than 
there is in a searcity of food. As an abundance of food strengthens 
the body and gives it action and energy, so an abundance of money 
stimulates business and industry, and promotes the growth and the 
prosperity of the nation. “O, but,” we hearitsaid, you will increase spec- 
ulation. Well, sir, lam not very much frightenedatthat. Speculation 
is the great stimulus of growth and prosperity afterall. Some kinds 
of speculation are not profitable ; speculation in stocks is not; butspec- 
ulation is the great stimulus of growth and prosperity. The man who 
bought fifteen years ago an addition to the townof Chicagoand laid it off 
into lots and sold it out was a speculator, but he was at the same time 
a public benefactor. The man who bought a tract of land in Colo- 
radoand laidoff a town and settled a colony there, and built houses and 
shops and manufactories, was a speculator, but he was a public ben- 
efactor. Speculation has given you thirty-five thousand miles of rail- 
road in the last nine years. The men who prejected those roads and 
built them did it as « speculation; bat they have added vastly to 
the development and prosperity of our country. Plenty of money— 
not an excess of it, but plenty of money—makes business active and 
prosperous, and promotes the growth and development of a nation. 

Now, 1 want to say to my friend from North Carolina, in reference 
to his amendment, that if there is to be no increase of the currency, if 
our eastern friends are determined upon it that there shall be no in- 
crease, and that all that is to take place is to be a redistribution be- 
tween the States of the existing volume of bank currency, then his 
amendment is right, only it falls $5,000,000 short of the amount re- 
quired for a full equalization of this currency. But I believe that 
taking $75,000,000 from the Eastern States and giving it to the West 
and South would disorganize business, would produce panics and dis- 
asters, and I agree with the Senator from Rhode Island, that taking 
a small amount, even, from Rhode Island would have a disastrous 
effect on her business. I should myself dread the experiment of see- 
dng $25,000,000 taken from one set of States and given to another. 
Still, if there is to be no inerease.of currency, and we are to depend 
upon redistribution entirely, the amendment of the Senator from 
North Carolina is right. But I think it is for the best interests of 
the East, the West, and the South that there shall be an additional 
amoynt of currency. I believe that at least forty or fifty millions of 
additional bank currency are demanded by the best interests of the 
country. Lam not for an excessive amount; I am for what I believe 
to be a reasonable amount. 

1 think it better all around that there shall be an increase of the 
currency than to attempt to tear it from one State and give it to 
another. I would not take a dollar from Rhode Island or Massachu- 
setts if I could help it. As my friend from Rhode Island said yester- 
day, 1 do not believe Rhode Island has a dollar more than she wants, 
or that Connecticut has a dollar more than she wants. I would leave 
them all they have; but I would ask that we shall have an addi- 
tional amount to relieve our wants and our needs. While I would 
concede to them all they have and would do nothing to mar their 
prosperity or growth, we ask at their hands that they shall allow to 
us at least equal chances and advantages. If we are so poor, as they 
state, that wocannot take it, then, as the Senator from Wisconsin [ Mr. 
Howk ] said awhile ago, there is no harm done, there will be no infla- 
tion, there will be no increase. But if they are not right about that, 
if my friend from Ohio is as badly mistaken as I think he is, then we 
are entitled to more. 

I said on a former oceasion, some time ago, that increasing the na- 
tional-bank currency a moderate amount would not cheapen the value 
of greenbacks, would not increase the premium on gold, would place 
no obstacle in the way of resumption. Why? Beeause under the 
present system the national-bank notes are to be redeemed in green- 
backs. It would increase the demand for greenbacks, rather increase 
their value. 


gold. There is no reason why it should. 
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The fact that you inerease paper money in times of 
specie payment, which is redeemable in coin, does net decrease the 
value of coin; it rather increases the demand for coin as a means of 
redemption; and if we were to add forty, fifty, or sixty millions to 
the national-bank ecirenlation, we should not cheapen the value of 
greenbacks in the least; 1) would in nowise increase the premium on 
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My friend from Illinois answered a statement of the Senator from 


Ohio that it took four years to take up the fifty-four millions of addi- 


tional bank currency allowed by the act of 1870. His answer was 
exactly right. Indiana took up what she was entitled to right away; 
Illinois did the same thing; other States did the same; but under 
the construction of the law, as long as South Carolina failed to take 
the last $50,000, we could not get any more. 

Mr. President, there can be no excuse for taking a dollar of the 
national-bank circulation of Rhode Island or Massachusetts, except 
upon the rinciple that we shall not increase the volume of currency 
at all. If that is settled on, then we shall have to insist upon having 
a fair distribution. There ought not to be a dollar taken from the 
East and given to the West and South, except upon the principle that 
there ought to be no increase of the currency. 

One word to my friends from the South. When the war was over 
they were without capital; they could not take the national-bank 
circulation, They are rapidly recuperating ; and as fast as any neigh- 
borhood or any State recuperates so that it can establish an additional 
bank it ought to have the privilege of doing it. Weare not going to 
have a radical change in this banking system. Let nobody act on 
that idea. This system is established. Its roots have struck deep 
into the business and policy of this country. There will be no radical 
change. The best thing for us to dois to try to equalize it and make it 
as just and proper and as perfect as we can. From year to year the 
States of the South will demand more ; they will need more ; and from 
year to year we of the West require more. All that I ask is that the 
system shall be so adjusted that we can get it as fast as we need it. If 
we do not need it, and have not the means of taking it, no harm is 
done ; but put it in a position where we can get it if we do want it. 

Mr. SARGENT. Mr. President—— 

Mr. LOGAN. Will the Senator allow me a moment to call the atten- 
tion of the Senate to some figures in answer to a colloquy between the 
Senator from Rhode Island and myself? 

Mr. SARGENT. Very well. 

Mr. LOGAN. Mr. President, I am sometimes mistaken, but I dis- 
like to be when I am—— 

Mr. MORRILL, of Vermont. I suggest to the Senator from Illinois 
that the Senator from Rhode Island is not in his seat. 

Mr. LOGAN. As my attentidn is called to the fact that the Senator 
from Rhode Island is not in his seat, I will wait until he does appear. 
I wish to show him a statement that I have here. 

Mr. SARGENT. Mr. President, I had not supposed that under any 
circumstances I should be induced to make any remarks upon these 
financial propositions, and I do not now propose to offer more than a 
very few suggestions. Fortunately for my own State, during the past 
ten years, or since these financial problems became of interest, it has 
had a stable currency ; it has had a currency peculiarly its own; and 
during all that time we have not had, by reason of the abundance or 
superabundance of money, inflation of values; nor when the business 
of the country or other causes effected a proportionate decrease in the 
volume of the curreney have we had — falling, breaking down 
our business and reducing the value of our property. We have had 
during all that time no panics of any description and scarcely a nota- 
ble failure. 

I know it was urged some years ago that the attitude of California 
toward the national currency was unpatriotic. I thought then, and 
think now, that the charge had no foundation. All the legislation of 
our State could be summed up in a a paragraph, an amendment 
to our practice there, which provided that where a pe had made a 
promise in writing, of course for an adequate consideration, te pay a 
debt in any particular currency, the judgment should follow the prom- 
ise, and that execution might issue and be enforced in the kind of 
eurrency for which the promise was made. Certainly the legislation 
in itself was equitable in the highest degree as between our citizens ; 
and I have been pleased to know since that time, the Supreme Court 
of the United States, in passing upon a similar question, decided that 
such legislation was proper in view of the national legislation. But 
sir, whether or not it was entirely patriotic or just toward the national 
Government, it certainly has been a very great conservator of the in- 
terests of our own ple. We have been superior to those storms 
which have beaten in other parts of the country and frequently car- 
ried desolation in their track. 

Mr. LOGAN. Will the Senator allow me to make a statement to the 
Senator from Rhode Island, who is now in his seat? 

Mr. SARGENT. I will. 

Mr. LOGAN. I am very much obliged to the Senator from Cali- 
fornia. I desire to call the attention of the Senator from Rhode 
Island to a statement that he and I both made. I asserted that one 
county in the State of Iinois paid more internal-revenue tax than 
his whole State. He controvertéd the proposition, and insisted that 
his State paid more. Now, I desire to give to the Senator from the 
official reports a statement of what the two States have yee 

Illinois paid $16,493,169.34 for 1873, and Rhode Island paid $324,552.78. 
That is the difference. Now let us see as to the districts. The first 
district of Dlinois paid in 1868, $3,998,000 ; in 1869; $6,000,000; in 1870, 
$8,000,000 ; in 1871, $7,000,000 ; in 1872, $6,000,000 ; in 1873, $6,798,000. 
I give only round numbers. That one district paid that many millions 
each year. Now for Rhode Island. Let us see how much she paid 
during the same years. I am comparing one district of Hlinois with 
the whole State of Rhode Island. The year one district in Illinois 
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ai 000, Rhode Island paid $2,000,000 ; the year that one dis- 
we ny State id $6,000,000, Rhode Island paid $1,000,000; the 
year that-one district in my State paid $8,000,000, Rhode Island paid 
31,288,000; the year that one district in my State paid $7,000,000, Rhode 
Island paid $672,000; the -year that one district in my State paid 
$6,000,000, Rhode Island paid $639,000. Last year, when one district in 
my State paid $6,798,000, the whole State of Rhode Island paid $324,000. 

Mr. ANTHONY. Has the Senator got through? Mr. President, I 
spoke of “the year in which the largest internal revenue was ren- 
dered.” I did not we that after we took off the tax on manu- 
factures and retained taxes mainly on whisky and tobaccd, Rhode 
Island paid so much as those States where the great distilleries are. 
I spoke of the yearin which the largest internal revenue was rendered. 
I was not so green as to su that when we have but a single dis- 
tillery in the State of Rhode Island and very little manufacture of 
tobacco, we pay as much revenue as the great distilleries of Illinois 
do. Perhaps we do some patriotic service in drinking up the whisky. 
[ Laughter. | 

But now let us see what the figures were in the year when the largest 
internal revenue was rendered, which was the year 1866. The State 
of Rhode Island, with 217,000 people, rendered in internal revenue 
$6,121,000 that year, and the State of Dlinois, with more than ten 
times her population, rendered an internal revenue of $15,300,000. 
The year before the State of Rhode Island rendered an internal reve- 
nue of $4,300,000, and the State of Illinois, with more than ten times 
her population, rendered an internal revenue of $9,523,000. The rev- 
enue from Illinois was a little more than twice and a half our inter- 
nal revenue at the time when the great returns were made from that 
source, though her population was ten times as much. 

Mr. President, I do not state that as any evidence of wealth. I do 
not state it as an evidence of the patriotism of the two States ; but 
I state it as the evidence of those conditions in the two States that 
require banking facilities. We cannot have banking facilities under 
the general banking law without circulation, for we cannot carry on 
our banks profitably without circulation. The reasons which enabled 
us to render this great amount of internal revenue are the reasons 
why we should have banking facilities. 

Mr. LOGAN. I asserted that one district in my State paid more 
taxes than the Senator’s whole State, speaking of the present, while 
they have twenty-one millions and we seventeen millions of bank 
circulation ; I gave the returns from the year 1868 up to the present 
time. For the six years from 1868 to the present time one district in 
my State has paid twice the amount of tax, and to-day it pays ten 
times the amount that the Senator’s whole State does. 

Mr. ANTHONY. My friend was very careful not to go back to 
“the years when the great internal revenue was rendered.” 

Mr. LOGAN. I can go back there and show you that one district 
in Illinois paid more than your State did. 

Mr. ANTHONY. One district paid all you did pay. [Laughter.] 

Mr. LOGAN. That does not make any difference. [Laughter.] 

Mr. SARGENT. Mr. President, resuming my remarks, California 
being thus independent of this question, I think I have been enabled 
to listen to the discussions which have proceeded with something like 
impartiality, certainly with a desire to learn and be governed in my 
vote by that which should seem to be the better pee ten rr advanced. 
If the proposition were to fund the greenback circulation which is 
now afloat, to redeem the promise of the Government of the United 
States to pay in money or other equivalent the paper which has now 
been so many years in the hands of the people, drawing no interest, 
and that promise unredeemed, and to redistribute that amount to 
national banks organized in the various States in the proportion to 
which they might be entitled, I certainly should be in favor of a 
proposition of that kind, for the reason that, if there is anything (and 
perhaps there is much) in the claim of Senators from certain States 
that they have not now, under the existing laws, the power in their 
States to have the banking capital to which they are ertitled, this 
would give them an opportunity, while at the same time it would not 
lead to an inflation of the eurrency, which I believe would be danger- 
ous to the public prosperity. 

It is very true that money, and it may be said abundant money, is 
as necessary to the business of communities as is abundant food to 
the individual. But there is the same danger of a plethora of money 
to the body-politic as there is of a plethora of food to the human 
body. It will produce torpor by day and restlessness by night. It 
will produce diseases in the system, either of the body-politic or of 
the individual. There is a necessary proportion between the amount 
of currency that will float in a community, whether it is of gold and 
silver or an irredeemable paper currency, or a paper currency that 
may be redeemed in gold an: silver, and the amount of business, the 
amount of wealth, and the amount of population of the country. 
There is a necessary proportion between these things; and wherever 
that pro on is exceeded there comes unwholesome speculation, 
speculation where money is carelessly invested, where there is not 
sufficient cireumspection in making investments, and the returnsere 
uncertain, and frequently exhausted. I know that the lines between 
legitimate business and speculation are not clearly defined ; but cer- 
tainly unwholesome and unhealthy speculation is encouraged by too 
great a volume of currency. — 

Now, sir, the aim which is sought by gentlemen is by some means 
to keep within certain communities the propoftion which would be 


convenient for those communities to transact their business. Why, 
Sir, it is just as impossible to do itasit isto keep water upor an inclined 
plane. If the State of Rhode-Island sells more of its products to 
lowa than Iowa sells goods in exchange, the balance of trade of 
course is against Iowa, and the amount must be settled im money. 
That causes the money to flow to the State of Rhode Island, and it 
will be there whether the bank that furnishes the currency is organ- 
ized in Iowa orin Rhode Island. Ifthe importers and manufacturers of 
New York send more goods to Ilinois than [linvis sends back to New 
York, the eurrency will necessarily tlow to New York, and will remain 
there, and the West will be drained of it. 

I admit that there is much justice in the claim of Senators that if 
there is a profit in the organization of banks, if there is a profit upon 
the currency which is circulated, as unquestionably there is, each 
community should have the opportunity to have its share in the re- 
wards of enterprises of that character; but it would simply benefit the 
few corporations in cach State who might organize these banks, and 
there, it seems to me, the benefit would stop, and the currency that 
might issue from these banks would flow eastward or flow wherever 
the balance of trade would carry it. If any Senator will look in his 
pocket and find any money there, he will find notes of various denom- 
inations of national banks from every State in the Union, brought 
here by a law of demand or by a balance of trade or by necessities of 
trade. And what is there to take them back to the banks which 
issued them? If the currency goes back at all, unless there is a bal- 
ance of trade to carry it back there, it is because this currency is 
borrowed and interest is paid upon it in order toreturn the money to 
the banks which originally issued it, to be taken away again after a 
temporary stay, following the ordinary currents of trade. 

For these reasons—and I do not wish to enlarge on them—it seems 
to me that while there may be justice in the claim that more national 
banks should be organized in States which ngw have not their pro- 
portion, they should be organized, not by an inflation of the currency, 
which is certainly as large now in proportion to that of other nations 
as the amount of our capital, the amount of our business, and the 
amount of our population would justify, but by withdrawing the 
greenbacks which are afloat, and which cannot by any system we ean 
devise be distributed among the States, and supplying that amount 
by the currency of the national banks, and let those banks be or- 
ganized. But it seems to me that gentlemen will find that the theory 
is a foe to philosophy, as my friend from Indiana quotes from Lord 
Bacon, that the theory will not work, that the currency will not re- 
main in Indiana or Illinois, or any other State simply because it was 
issued there, but will follow the inevitable laws of trade. 

I am opposed to inflation of the currency; and for these reasons I 
shall favor this bill, because I believe that, so far, it gives an opportu- 
nity to work out the theory which gentlemen advance; and I will 
favor a proposition of recalling the greenbacks, and funding them, 
and redeeming the promise of the Government in reference to them, 
and reissuing that amount to national banks which may be organized 
in the various States. 

Mr. FERRY, of Michigan. Mr. President, it was not my intention 
to say one word on this bill. It is well known to Senators that on 
general principles I am against the increase of the national-bank 
currency ; not that I entertain hostility to the national-bank system 
any further than it works a monopoly, which under existing legisla- 
tion makes it adverse to the welfare of many sections of the country, 
and to that extent inimical to the interests of the mass of the people. 

In the remarks that I submitted at length on this question of finance, 
suggestive of a remedy for recurring evils, I based that remedy upon 
population, fixing the ratio, as I believed, justly throughout the States; 
and yet equitable as such a distribution upon population would appear, 
we are met by the statement of some Senators that that is an unfair 
basis; that instead of population we should base it upon the wealth 
of the country. Now, sir, we have the evidence before us of irrecon- 
cilability between theory and fact. We have the theory of legisla- 
tion, which seeks to take from the New England States $25,000,000 of 
circulation and distribute the same to the Western States which havo 
not their due proportion ; and after the lapse of years the fact is offi- 
cially stated that it has been a practical impossibility to enforce that 
legislation. 

The Senator from Rhode Island asks me if I inelnde the Indians in 
the population, and I say I take the population of the country as the 
census has given it to us, and basedupon the population of the coun- 
try, so ascertained, I have stated and argued—and I believe it is not 
controverted—that the distribution is now unequal. I say that the 
statnte of withdrawal and equaljzation has lain a dead letter, and the 
Comptroller of the Curreney has in his official report declared that 
it was practically impossible to execute it. 

Now the chairman of the Committee on Finance proposes a sup- 
lementary bill to enforce that statute ; and we find the Senator from 
thode Island, representing his constituency, protesting against its 

enforcement. Sir, if nothing else could convinee me of the fact that 
the country has not circulation enough, it is this very circumstance 
and fact which the Senator so ably presented yesterday, aecompany- 
ing the petition he then presented, that the little State of Rhode 
Island, with its small area and meager population, might, relatively 
to other States, be called sparsely settled. 
Mr. ANTHONY. “Sparsely settled!” 


It is the most thickly set- 
tled area in the whole nation. 
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Mr. FERRY, of Michigan. Yes, sir; but the area is so small that 
I sny now, as compared with other States, its population stands as 
though it were sparsely settled. The Senator may say that the area 
is small and thickly settled, and yet I will show the Senator that the 
population has not increased in the ratio that the Western States have 
increased. The Senator has objected to the enforcement of this law, 
becanse, as he says, the citizensof Rhode Island demand the full vol- 
ume of circulation they now enjoy. If there were nothing else, this 
fact which the Senator has stated in his remarks, and embodied in 
the petition he presented, assures the country that Rhode Island has 
no more circulation than she needs, and yet*she has, under the national 
banking system and distribution, thirty-one dollars to every head of 
her population, and, United States currency ineluded, her cireulation 
is over sixty-two dollars per capita. The average circulation through- 
out the country of national-bank notes is about nine dollars. We 
find that Rhode Island has thirty-one dollars as her proportion of this 
cirenlation, and I am copfining my remarks now to the national-bank 
circulation, because that is what the bill now pending proposes to 
equalize, and does not propose to touch the United States, or green- 
hack issne. 

We have contended upon theory that we are entitled to an increase 
of cirenlation, and when we come to the practical method of with- 
drawing from New England the surplus of her circulation and dis- 
tributing it to the West, to give a more equitable distribution, we 
find New England at the threshold raising her protest against the 
proposition. It is the requisition of your unenforced statute, and it 
is now proposed to give vitality to its execution ; simply that and noth- 
ing more; and the alarm is sounded against compliance with this just 
statute. 

I have risen more especially to raise an objection to the nature of 
the amendment presented by the Senator from North Carolina. While 
I am not opposed to an adequate increase of circulation, in whatever 
form, still lam disinclined to any withdrawal of circulation from 
New England, believing that she hasno more than she is entitled to. 
But upon the same basis and upon ae of equality, if not gen- 
erosity, Lappeal to the Senator from Rhode Island, and his colleagues 
from New England, that they meet the West upon like basis, and 
give us an equal cireulation to that which they now hold. 

‘The Senator very aptly, and I may say rather ungenerously, responds 
that because they held the capital in the midst of the late war wher 
the West utilized all her means in other ways, they availed them- 
selves of the opportunity to invest in bonds, and laid the basis for 
circulation while the West and South did not. I remind the Senator 
that under the fifty-four million increase the West attempted to avail 
herself of it, and received a greater proportion of that than she did 
of the former issues of national-bank currency, thus proving that 
when the West had an opportunity to use her means by investing in 
national banks, she did so beyond the ratio she possibly could under 
the first issue. Now I say to the Senator that if he will give the 
West the further opportunity that she had in the distribution of the 
fifty-four millions she will then place herself just where Rhode Island 
stands to-day with her thirty-one dollars per head. 

May I eall the attention of the Senator from Rhode Island to an- 
other facet? Population has increased much faster westward accord- 
ing to the last three censuses taken by the Government. The total 
population in Rhode Island in 1450—and while I speak of Rhode Island, 
represented by the honorable Senator, and of the State which Ihave the 
honor in part to represent, I do it to illustrate the rest—I take Rhode 
Island to be a fair sample of New England, and I shall take Michigan 
to be a fair sample of the West. The population of Rhode Island in 
1550, I repeat, was 147,000; in 1860, 174,000; in 1870, 217,000. That 
of the State of Michigan, in 1850, was 397,000; in 1860, 749,000; in 
1870, 1,184,000; and notwithstanding we find that the State of Rhode 
Island has to-day a circulation of $13,000,000 of national currency, 
while the State of Michigan has but $7,000,000. The circulation of 
Rhode Island is nearlydouble that of Michigan, while the population 
of Michigan is five times that of Rhode Island. Upon the basis of 
population, therefore, Rhode Island has received and is holding arela- 
tive cireulation vastly greater than the State of Michigan; and if 
those two States are fair representatives of the two sections, then I 
say upon that basis that the West has not the circulation to which it 
is entitled. 

But the Senator says that population is an unjust basis. Let me 
then call his attention to wealth, if that is considered the fairest 
basis. The value of the real and personal estate in Rhode Island in 
1850, aeeording to the census, was $80,508,000 ; in 1860, $135,000,000 ; 
in 1870, $296,000,000, in round numbers. The real and personal estate 
of Michigan in 1850 was $59,000,000 ; in 1860, $257,000,000; in 1870, 
$719,000,000, So that, whether upon the basis of population or upon 
the basis of wealth, the West is far below what she is entitled to as 
compared to the New England States. 

Mr. President, I am of choice opposed to an increase of the national 
bank cireulation. Could I have my choice, it would be of an in- 
crease of United States notes, or greenbacks. Considered in the light 
of publie policy, or of economy, I believe that to be the best for the 
country; but I am willing to waive for the time even that choice 
rather than the denial of an increase of any form cf circulation. i 
have already proposed to waive all incidental features of the plan I 
suggested until tht question of increase be determined, believing that 
to be the vital one now before the country. 1 believe to-day, as stated 


by the Senator from Indiana, that that question is made the vita] 
question by the people. If increase is denied to-day, the people wil] 
not rest until they have what they are justly entitled to. ; 

The Senator from California, representing a State doing business 
in some measure upon a gold basis, urges that there should be no 
further increase. e have, then, upon the other extreme the New 
England States, holding much more than their proportion of cireu)a- 
tion, also advocating no more increase; both extremes urging resum)- 
tion, and thus holding the South and the interior States, as it were, 
between the upper and nether millstone, crushing their industria} 
interests through resumption, and thus arresting their resources and 
retarding development; and for what? To pay tribute still more to 
the sections that enjoy so largely this a 

I do not intend to prolong remarks at this time. Before taking 
my seat, however, I desire to call attention to another point made 
by the chairman of the Committee on Finance. Twice, I think, has 
it been stated that there are $5,000,000 in the Treasury awaiting dis- 
tribution, and the Western States do not avail themselves of the 
opportunity of securing their proportion. I can verify what has been 
stated by the Senator from Indiana as the experience of his State, 
that from Michigan there are several applications pending before the 
Comptroller, and yet that officer decides that Michigan is not entitled 
to any more until this $25,000,000 is withdrawn from New England. 
When that is done, she can have a portion of that amount, but until 
then there are other States with greater claims—other States being 
similarly situated. The chairman of the Committee on Finance may 
be reminded that that is the reason why the $5,000,000 is not taken. 

Mr. SHERMAN. The Senator. certainly misunderstood me if he 
understood me to say that all the $54,000,000 had not been taken. 
Indeed I insisted that it had been taken a year ago; but the Comp- 
troller decided otherwise; that is, although it is promised to banks 
in process of organization, yet, as the currency has not been issued, 
he holds it has not been taken; but I insist that it was taken when 
subscribed for under the law. The whole $54,000,000 was taken, I 
think, some time last summer, perhaps as early as last spring; but 
it has not been issued, because some of the banks failed. to file the 
réquisite bonds upon which circulation could issue. Therefore it is 
true the whole of the $54,000,000 is not yet issued but is “taken,” in 
the language of the law. 

Mr. FERRY, of Michigan. The Senator took the position that even 
if an increase of the currency, was given to the Western States, they 
would not avail themselves of it, and, in me ge of that position, as 
I understood him, he cited the fact, and I think he stated it the 
second time, that there were still $5,000,000 unissued. If, as he says, 
it is taken in the language of the law, it seems not in the phraseology of 
fact. If I misapprehended the Senator, I shall be happy to be cor- 
rected. 

Mr. SHERMAN. [said it could not be taken so rapidly as Senators 
supposed ; that I thought $25,000,000 would last at least two years; 
and that is my impression now. 

Mr. FERRY, of Michigan. One word more, sir, in connection with 
the statement made by the Senator from Rhode Island [ Mr. ANTHONY ] 
yesterday, and I was sorry to hear him state it. He said that during 
the war New England, having so much of capital invested in these 
bonds, it gave her the basis for her circulation, while the West did 
not avail herself of such provision.” Sir, the West was impoverished 
at that time, but did not neglect her duty notwithstanding. She 
furnished what she . She furnished her men, if she had not 
the money. New England had her money, and proffered men. Great 
credit is due New England for both; but as compared with the West, 
New England fell far behind the West in the ratio of men. If the 
West had not the capital, it was its misfortune, and the fortune 
of New England that she had abundance. Now that the West has 
filled up her thinned ranks, and with accumulated means asks that 
the same Government she helped to defend shall distribute circulation 
to her upon an.equal ratio to that of New England, is it magnani- 
mous, is it just, to refuse ? 

The Senator from New Hampshire at my back (Mr. WaDLEIGH] 
says that they have given us the men to populate the West; if so, 
their former representatives stand in their places here now to deny 
to those men in the West the rights which they gave to them before 
leaving their parent States at the East. A transfer of home in a 
common country should not work a denial of rights. Upon prin- 
ciple, as well as magnanimity, I ask them to give to the West the 
same privileges, the same benefits, the same aid that they demand for 
their own citizens. 

Mr. President, I am not disposed to cultivate any sectional interests 
here. I am unwilling to divide the people of this great nation upon 
a question of finance; and yet it is becoming so vital to the prosperity 
of the people that it will divide the sections and divide the people 
unless justice is done. It is a question that rises above party into the 
domain of country. The ter interest must include the less, If 
the East protest continually by their acts and by their voice against- 
a faiw distribution to the West and South, sooner or later a combina- 
tion of interest will demand it, and if based upon population and 
right, which ! think they have, that demand will be felt and made 
effectually known, 

Tie Senator from. Vermont, [Mr. Morrit1,] in his late speech 
allu led to the national banks, and spoke of the amount of capital 
whi-h lay idle, and gave an illustration which would lead one to con- 








1874. 


CONGRESSIONAL RECORD. 


1391 





clude that there was no great — in investing money in national 
banks. I may at some time exhib i 

these banks, and show that notwithstanding they have but 75 = 
cent. of their capital utilized under the banking system, yet they make, 
in many instances, an average profit of 17 per cent. The annual in- 
crease of the national wealth is but 3} per cent. Now I ask, upon 
proad principle, whether there is justice in confining the circulation 
to a section or to a aes and depriving other portions of the 
country of the benefits of alike system? Either open it to all or break 
it for all. 

’ Mr. ANTHONY. What do you mean by 17 per cent.? 

Mr. FERRY, of Michigan. I mean that a dividend is declared 
semi-annually of from 10 to 11 per cent., and the surplus besides added 
to the annual dividend makes 17 per cent., as I can show. 

Mr. ANTHONY. Where dothey divide that? 

Mr. FERRY, of Michigan. That surplusis added to the capital. 

Mr. ANTHONY. Where do they divide 10, 12, or 15 per cent.? 
They do not do it in our State. 

Mr. FERRY, of Michigan. They do it elsewhere if they do not in 
Rhode Island. 

Mr. ANTHONY. The average of our dividends I do not think is 
over 8 per cent. I k for Rhode Island. 

Mr. FERRY, of Michigan. I did not rise to present details, but 
only a general statement; but as the Senator has questioned the 
statement, and perhaps does not enjoy the profits in his State that 
some others do, I will give him a case, say in the city of Chicago, as 
the Senator from Illinois has compared the large revenue that is 
paid there with the whole State of Rhode Island. I will not name 
the bank, but the official report gives its condition thus: The bank 
was organized January 11,1865. The present total capital is $1,000,000. 
It commenced with $500,000. It increased its capitalin the year 1872 
to $750,000, and in October, 1872, it increased it to $1,000,000. Now 
let us see what the profits have been. Theamount paid as dividends 
was $1,150,000; amount carried to the surplus fund, $200,000 ; leaving 
undivided $50,000; total net profits during that whole time, $1,400,000— 
$400,000 in excess of the capital of $1,000,000. 

Mr. ANTHONY. I suppose any capital in Dlinois, judiciously in- 
vested, could be made to yield 10 per cent. I suppose you can loan 
money in Chicago nes undoubted security for 10 and 12 per cent. 
It is not the national banking system that gives that privilege. In 
my State the rate of money to-day is not_over 7 per cent., and we 
mike no such dividends there. The excessive dividends that are 
made in the western portions of the country are due to the high rate 
of money, not to the banking system. 

Mr. FERRY, of Michigan: But, sir, we have not the faculty in the 
West of making ordinary business pay 17 per cent. interest annually. 
The Senator states that we can get 10 per cent. upon investments. 
That may be true. That may be done in the State of Rhode Island. 
I cannot say. 

Mr. MORTON. The Senator will allow me to suggest to him that 
in Rhode Island, with the large banking capital they have there, and 
the large circulation, they are able to lend their money at 7 per cent.; 
but in the States in the West where banking capital is small, money 
is loaned at from 1 to 14 per cent. a month. 

Mr. GORDON. I was going toask the Senator from Michigan if it 
was not his opinion that if the State from which he comes had sixty- 
one dollars per capita, money would be at 7 per cent. there also? 

Mr. FERRY, of Michigan. Thatis the ground which I have taken, 
and it has been commented on in this debate. I have taken the 
ground that the expansion of the currency—not the inflation, as some 
Senators have endeavored to characterize it, but an expansion equal 
to the expansion of business—would in its effect reduce the rate of 
interest; that in proportion to the adequacy of currency the rate of 
interest would be reduced; and the very reason why there is such 
opposition to the proposition to make the currency convertible into 
three sixty-five bonds is because that would be construed into a 
national declaration that the rate of interest should rule lower. 

Mr. SCOTT. Before the Senator passes from the subject of divi- 
dends, permit me to call his attention to the official statement. I 
understood the Senator to state that 14 per cent. was the amount of 
dividends made upon the national banking capital and surplus. Now, 
in the report of the Comptroller for 1873, page 55, he will find a table 
showing the dividends for 1873, and on the following page he will 
find one showing the dividends from 1869 to 1873. The average of all 
the national banks as shown for 1873 is 5.46 per cent. 

Mr. MORTON. Semi-annually. 

Mr. SCOTT. For six months in-1873, equivalent to about 10 per 
cent. The highest of any that is shown there is in California, I 
believe, which is $13.39. Takingthe whole of the years from 1269 to 
1873, the average was very much below what the Senator has stated 
them ; some of them as low as 5 per cent. and 4 per cent. 

Mr. MORTON. That is semi-annually. 

Mr. FERRY, of Michigan. I accept the statement of the Senator 
from Pennsylvania from his stand-point, but I am not to be diverted 
from the position I have taken. I cite specific banks and give their 
own statements. While I am on this point, as there seems to be a 
little sensitiveness upon it, I will give the rest of the figures and let 
the Senate and the country judge for themselves. 

Now, I give the statement of a bank in the city of New York with 
a capital of $5,000,000, organized July 6, 1865. The amount paid as 


it to him the profits of some of 








dividends is $3,700,000; the amount carried to the surplus fund 
$218,528; making the total net profits, $3,918,000, almost $4,000,000, 
upon @ capital of five millions of money. 

Mr. SHERMAN. For how many years? 

Mr. FERRY, of Michigan. Since 1865. 

Mr. MORRILL, of Vermont. That would be about 10 per cent. 

Mr. FERRY, of Michigan. I will give another from the city of 
New York that was organized in 1865. In that year it declared a 
semi-annual dividend of 5 per cent.; in 1866 a January dividend of 4 
per cent. and a July dividend of 5 per cent.; in 1867 two semi-annual 
dividends of 5 per cent.; in 1868 the same ; in 1869 the same; in 1870 
two semi-annual dividends of 6 per cent.; in 1871 the same; in 1872 
the same; in 1873 74 per. cent. semi-annually, and the dividend on the 
ist of January last was 74 per cent. I have added up these dividends 
and they average for the nine years, 11,4; per cent. annually of de- 
clared dividends. Jn addition to that, they have run up a surplus 
profit to the capital of the bank amounting annually to 10} per cent. 
more; making a total of 214; per cent. annually of profit under this 
national banking system. I might give the name of this bank, 
although I prefer not to. I would not unnecessarily state the ben- 
efits of any bank. I wish to give facts to answer expressed doubts. 

Mr. ANTHONY. I should like to ask the Senator one question for 
information. Can he inform us what have been the average dividends 
of the banks of New York under the existing system, and what wero 
the average dividends of the banks under the State system ? 

Mr. FERRY, of Michigan. I could not tell the Senator at this mo- 
ment, not having the data at hand. 

Mr. ANTHONY. I think it will be found that the difference is very 
small indeed. I know it is soin our State. 

Mr. FERRY, of Michigan. That may beso. I have not the facts 
before me to state whetherit is soornot. ButIam clear in this, that 
whether the Senator from. Rhode Island so regards it or not, the whole 
country will regard it that any system producing such beneficial 
results should either be made general or else the monopoly should be 


ended. 


Now let me give the summary statement of this bank of which I 
have been speaking. Here is a bank with a capital of $1,500,000, 
and the dividends for each year and the surplus, after paying last 
January’s dividend, amounts to $1,482,352.77—within $17,647.23 of 
doubling its capital in net profits during the time that it had been 
organized. 

r. ANTHONY. How long? 

Mr. FERRY, of Michigan. The bank was organized January 1, 
1865. Here is an average during nine years of 21.7 per cent. annually. 
Now I put that fact to the country. I was not disposed to bring it 
out at this time, but since it has been questioned, I will say that I 
have several other cases of the same sort in various States, proving 
the same general fact that I have stated—that under this banking 
system the profit is in excess of that obtained in the ordinary chan- 
nels of business. 

I have no more complaint to make of this than to say that what is 
good for the few should be made the right of the many. 

If this be the case, I am surprised, and the country will be surprised, 
to see Senators here so tenacious for the perpetuation of this monop- 
oly and so unwilling to grant the same benefits to other portions of 
the country. It cannot be denied that upon the broad basis of fair 
distribution justice is not done the West and the South. Take it under 
the national distribution, and whathave we? We have here, as stated 
by the re of the Currency, a per capita of $31.15 of the na- 
tional circulation in the New England States. In the Middle States 
the per capita is $12.80. In the South and Southwestern the per capita 
is $2.98. In the Western States the per capita is $7.11. Inthe United 
States per head the volume would be $9.18. Compared with the gen- 
eral circulation throughout the whole United States, the circulation 
of the New England States is 31 to 9; compared with the South, it is 
31 to 2.98, and compared to the West, it is 51 to 7.11. 

It is not strange therefore that the representatives of the Southern 
States join with those of the West on this floor on this subject and 
plead for justice. We simply ask that, and nothing more. 

I wish to remind the chairman of the Committee on Finance at this 
point-that when I proposed my remedy, I suggested but an increase 
of $50,000,000 of national currency, if that was to be the method of 
relief adopted, with the utilization of the $44,000,000 reserve, by making 
that a part of the permanent circulation. This reserve is now substan- 
tially out in the business channels of the country and is practically 
a part of the circulation. That being made a part of the permanent 
circulation, and $50,000,000 more of national currency being added, 
will make $800,000,000 as the volume of your circulation, and a per 
capita of twenty dollars. Is that too much, when England has twenty- 
five, and France thirty, as stated on the 1st of January, 1874, and they 
being upon a coin basis and we upon a currency basis? And yet when 
we ask simply for that per capita of currency circulation, we are denied, 
upon the plea that it is an attempt at expansion or inflation. I say 
that inflation is a misnomer. It is unjust to the equitable claim of 
the West to so denominate it. It is unjust to the Senators here who 
are demanding rights for their States and bound alike with others in 
the prosperity of the whole conntry. If you deny one section its just 
rights, you impoverish your own. If you will not give us that, then 
we are placed in the West with no adequate means to develop its 
resources, and my friend at my back [Mr. WapLEIGH] will be com- 
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pelled to call back such as his State has sent there, as he says, to 
populate the West, if you persist im denying them the means to bene- 
tit themselves and the nation. 

But. Mr. President, if this is to be the test question, I am willing 
to waive, for the time, my first choice, for 1 stated m the opening of 
the debate, on the fourth day of this session, that while I suggested 
from a business stand-point a plan by which we could have a perma- 
nent and successful medium of exchanges, I was willing to yield to 
any other plan that would prove more remedial. While I am at the 
outset opposed to the increase of the national currency, believing that 
the Government should issue the currency itself, and save the eighteen 
to twenty millions of coin interest annually which we are paying 
upon our bonds that underlie your national circulation, I would let 
the Government issue the whole volume of circulation, and save that 
Yet if 1 cannot get that, I will take the next 
best thing, and join in an increase of the currengy ta the amount of 
$50,000,000 more. We cannot get along with less. Give us that amount, 
and we shall then be placed in a measure upon a par with other States. 
That will be simple justice and nothing more. 

Mr. STEWART. The bill under consideration, which proposes to 
equalize the banking capital, may be very well in seme respects. If 
you take into considerafion the fact that the States are allowed to 
tax the banking capital, and that some States which have the means 
of organizing banks, without the privilege of doing so, have not their 
fair share, there may be an injustice in that. It may be a profit to 
the States to tax them, and if the banking circulation is not equally 
distributed, and some States have the capacity to take their share 
but cannot get it, there may be an injustice in that. Therefore this 
bill may be very well; but I cannot, for my life, understand the argu- 
ments that are adduced here by southern and western Senators to the 
effect that they will have more money if we issue more paper; that 
it will make money plentier in the West and South. The more you 
issue, the more you inflate the currency, the less money you will have 
there. That is very evident to anybody who will give this subject a 
moment’s consideration. The money will go where the surplus profits 
are. Money will go in any country to that point where the surplus 

wrofits accumulate. The people who speculate in this currency live 
in New York, and they mabe their millions and handreds of millions 
of surplus every year by speculating in your fluctuating currency, 
The money goes there because the surplus is made there. The gold 
board produces its millionaires every year by speculating in your flac- 
tuating currency. By meays of this currency you give them a chance 
to make money. Money accumulates in New York, where the specu- 
lators are. Through their operations it fluctuates and is rendered 
uncertain. The farmer cannot keep track of it; the producer cannot 
keep track of it. They keep track of him. They know exactly when 
his crop is to be harvested ; they know his necessities; they know 
when e must have his necessaries, and they know how to make 
money tight or loose just to suit their convenience and to cramp him. 
These vast accumulations in the cities are made by means of the 
speculation which your depreciated currency affords the opportunity 
to carry out. 

The farmer buys his products and his materials and gets into debt 
at the time when money is eas¥, in the winter, when greenbacks are 
chevp, and he buys in New York on that basis. He is bound to sell 
when there is a stringency and greenbacks are searce. He loses in 
this transaction every year 5 or6 per cent. Five per cent. is a pretty 
good profit. If the farmer of the West were making 5 per cent. net 
every year, the money would go West whether the national banks 
were there or not, because he would be accumulating all the time. 
But he cannot make that. The middle-men who insure themselves 
against these fluctuations, the persons who put gold up and put it 
down in order to make money out of this uncertainty, make the 
money. The farmer gets into debt every year. 

Allusion has been made to the enormous amount of profit made 
by the national banks. A large amount of the profits made by the 
national banks is due to the fluctuating character of the currency. 
It enables the men who deal in money, who deal in this fluctuating 
article, to make large sums, to charge high rates of. interest, to take 
mdvantage of the necessities of the country. The men who devote 
themselves to the study of this uncertainty and speculation are going 
to reap the harvest. Your harvests are now moved from the West to 
the money centers. Your hundreds and thousands of speculators who 
deal inmoney are theonly people that have a surplus profit, and where- 
ever they live there will be a plethora of money every year when they 
desire to have it. After they have reaped their harvest, after they 
have gathered in the grain of the West, you will have a plethora in 
New York from their speculations. 

if you issue more paper money it will only make more fluctuations ; 
it will only make the harvest in Wall street a little larger next year, 
and make the margin against the farmer a little larger, aud bring him 
more heavily into debt. Every time you issue more money and make 
more uncertainty, you make more distress on the part of the pro- 
ducers, and you give the speculators a greater chance. 

The only way to relieve the country is to move right back to specie 
payments; let every man in the country know what the value of his 


















money is; leave no margins to put up gold or to put down gold, to 
t 


put up greenbacks or to put down greenbacks as compared with gold ; 


leave no speculations of that kind, Let everybody knew what a 
dollar is worth. Then the man whe goes West to buy produce will be 


CONGRESSIONAL RECORD. 


FEBRUARY 11, 


under no necessity to insure himself against the fluctuations of the 
curreney. 
fear that a change in the price of gold will break him down before 
he gets back to New York. 
ure the difference in price between his wheat in Illinois and the wheat 
in Liverpool. It will be the transportation and the necessary eon). 
missions, without any insurance on account of a fluctuating currency. 
The wheat will be measured by the same standard—gold—in Mlinois 
as it is in Live 
mystery; the whole subject of finance is a mystery; and what do we 
see every day? We see those who devote their attention to it making 
large fortunes out of this mystery. Let us do as all the people of the 


He ean pay the full value of the wheat then without the 


The farmer then will know how to meas- 


ol, and any man can figure it up. But now it is 


world have been doing from the beginning, measure our values by 


gold, adopt the standard that all can understand, and get rid of this 
mystery. 


Mr. LOGAN. What does the Senator want? 
Mr. STEWART. I want the standard gold, and ne paper money 


not redeemable in gold; no paper money the value of which is not 
ascertained; no paper money that will organize a gold board to spec- 


ulate in it. Who pays for this gold board? Who pays these immense 
fortunes? How is it that millions and millions can be rolled up annu- 
ally there? Did anybody ever caleulate who paid for it? It comes 
out of the producers. How do those men exist? By the latitude 
which your depreciated currency gives to speculation, and nothing 
else. 

I will vote for this bill on the principle that if any of these West- 
ern States have bonds that they can put up, and desire to go into the 
banking business, the States ought to have it, because it is of local 
advantage in taxation. The taxation is important to them. 

Mr. LOGAN. Will the Senator allow me to ask him a question? 

Mr. STEWART. Any question. 

Mr. LOGAN. Can he conceive no difference between paying inter- 
est at home and paying interest abroad ? 

Mr. STEWART. At one time you pay in New York and at another 
in London, and there are three or four thousand miles between the 
places; that is all. 

Mr. LOGAN, I will put my question in this shape: Suppose your 
State borrows $50,000,000 at 10 per cent. from Connecticut, and it runs 
for ten years, can the Senator see no difference between borrowing 
that money trom Connecticut and borrowing it at home ? 

Mr. STEWART. I can see the difference of about three thousand 
miles between Nevada and Connecticut. 

Mr. LOGAN. I suppose anybody will see that by measurement. I 
may be so dull that probably I cannot put the question; but my point 
is this: In ten years the interest would amount to $50,000,000, If 
you pay the $50,000,000 in Connecticut, you take it out of the mate- 
rial wealth of your own State and transfer it to another; whereas if 
you pay it at home there are $50,000,000 more in your own State. 
There is the difference. 

Mr. STEWART. I can see what the effect will be if there is a 
machine whereby the people of Connecticut, without producing any- 
thing, by speculating in money, can draw out all we can raise in 
Nevada. It just increases the chances of the people of Connecticut 
to speculate in money, that is all it does, and the people of Nevada 
have got to pay for it if it be in Nevada. 

Mr. LOGAN. What is the matter with them? . 

Mr.STEWART. The matter with them is that they are not making 
any money ; somebody else is making the money. Persons who are 
speculating in your depreciated currency are making the money, and 
they will continue to do so as long as you have a depreciated cur- 
rency. The country and the world know that. You would throw 
out of employment the hundreds of thousands of speculators who 
are dealing in this one thing, and who are making more money than 
all your farmers, if you would establish a certain currency that the 
country can understand. 

This is simply a plea for those who desire to speculate. It isa plea 
in behalf of the nie and against the producers. The farmer 
can never take advantage of the money market; he can never take 
advantage of these speculations; he has got to lose his 5 or 10 per 
cent. every year, and will continue to do so for all time to come until 
we get back to a specie basis. Every country has found that a depre- 
ciated currency was aétended with evils all the time, and it has been 
the purpose of every ey to relieve themselves of it as speedily as 
possible. Our country is able and strong enough to-day to do the 
same. Let us do it, and then we shall have some measure of value 
that the farmer can compute, that the miner can compute, that any 
man can compute. It will then beno mystery. It will not be, “ Now 

you see it, and now you don’t.” It will not be Wall street making 
money tight to-day and loose to-morrow ; putting up the price of money, 
and speculating on the difference between your Rireulatin medium 
and gold. As it is now, the gold board, those who in your 
currency, are making more mA than all the farmers of the country. 

The way to get money in the West is to have a square deal that the 
people can understand, so that they can sell their products and get 
the whole amount for them that they are worth, deducting simply the 

cost of transportation and the legitimate commission, which anybody 
can calculate if they have not this mystery te go through. Money 
cannot go to the West unless they are making money ; for this fluc- 
tuating currency allows the ulators to make all the money, and 
the money accwmulates in their hands. Of cotirse the money accu- 
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mulates where the surplus earnings are. 


help the producers. 
Mr. MORRILL, of Vermont. 


ber. 


will not be satisfactory; if that is all we can do, it is not enough. 
Of course I have been in favor of this bill as a final settlement of the 
vexed question. I expected to see it pass quietly and without debate. 


I have become suspicious that there was not entire sincerity among 


all those urging this bill from the discussion that has taken place. 
The Senator from Indiana discards all theories of the past, and not 


only all theories, but all practice, and he quotes Bacon as authority 


that the great mischief of the world was that there was too much 


theory; and there is too much theory now in relation fo finance, ac- 


cording to the Senator from Indiana; and yet at the very moment that 
he quoted that doctrine he comes forth with a new theory himself, a 
theory that is based upon the idea of issuing paper money without 
any metallic basis, and as my friend from Missouri [ Mr. SCuuRz] says, 
without any system of redemption also. I do not suppose that the 
Senator from Indiana can get a patent upon that idea; there will be 
rivals and competitors for it; but I undertake to say that he will not 


find it very profitable to undertake to get a patent for it in any other 


country than this; it will not be accepted elsewhere. 

Mr. MORTON. What theory did I advance? 

Mr. MORRILL, of Vermont. 
some such places; but since the foundation of commerce and civili- 
zation the idea of a metallic basis has been established the world over. 

Mr. MORTON. The Senator of course does not intend to misrepre- 
sent me. What I said about that to-day was that there were periods 
in the history of every nation when it was impossible to maintain 
specie payments, and that then irredeemable paper was the only thing. 
I referred to the period of our war, when an attempt to maintain specie 
payments would have destroyed the power of the Government. I 
said that we can only approach specie payments as we get away from 
the consequences and the burdens of that war. I said distinctly, as I 
have said on different occasions, that the normal condition of the coun- 
try, when the country itself was in a normal condition, was paper 
redeemable in.specie. I have always said that. I believe there is no 
mystery about that. 

Mr. MORRILL, of Vermont. Yes, sir; and we are eight years from 
the close of the war, and further off than we were the day the war 
closed from specie resumption. We are three or four years past the 
time of the passage of this act, and the Senator is less satisfied with 
it to-day than at the time of its passage. 

The Senator from Indiana proclaimed the fact that speculation has 
built thirty-five thousand miles of railroad, and then he proclaims the 
doctrine that he is for having speculation goon. Has the Senator 
not read the document of Mr. Bancroft, certainly the ablest historian 
of our country yet produced, now our minister in Germany, wherein 
he states that there are fifty-eight of these railroads that to-day have 
suspended payment and do not pay their coupons or dividends, which 
are held to the amount of about 380,000,000 inGermany? Is that the 
kind of speculation the Senator is for? There is no power which can 
at present revive this sort of speculation. 

But, Mr. President, it is obvious that the plain intent and meaning 
of this act is not desired at the present moment. The purpose of the 


Senator from Indiana—and I would not do him injustice—is to apply 


the thumb-serew to New England, and when they shall be tired of 
the application of that so that they will consent to inflation, then 
they can have relief from this transfer of so much banking capital 
from the East to the West. 

Mr. MORTON. Will the Senator allow me a remark ? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. MORTON. The Senator says I want to apply the thumb-screw 
to New England, when I have said upon all occasions that I did not 
want to take a dollar from New England. I agree to the propriety 
of the remarks of the Senator from Rhode Island [Mr. ANTHONY ] 
upon that subject. What I asked was, that the West and the South 
should have their needs and wants supplied; but I have never be- 
grudged New England a dollar. Iam as good a friend as she hasen 
this floor. I do not blame-her for taking what she took. When the 
Comptroller here allowed her to take that currency, I did not blame 
her for taking it. 

Mr. MORRILL, of Vermont. Yes; but the Senator says he is in 


88 


The surplus earnings now 
consist in the skill to calculate chances and make corners, in order to 
oppress the producing classes. The only men who are getting rich in 
this country are those who have skill enough to manipulate this tlue- 
tuating currency, and nobody else can make any money. They make 
their hundreds of millions per annum, which were formerly made by 
the farmers themselves. If the farmers would get rich, they have got 
to become skilled in this fluctuating currency and make corners and 
manipulate the market ;-and if they do that, they cannot farm. It is 
a science, and it has got the smartest men in the world in it, and they 
are making all the money that is made in America. I hope that there 
will be no more issues of greenbacks, on the plea that it is going to 


I think, Mr. President, that until 
New England ceases to produce more maple-sugar and more pretty 
virls than the other States we shall not escape reproach in this Cham- 
b Here is a bill just presented merely to slightly amend a law 
passed three or four years ago, in order to enable the Comptroller of 
the Currency to put it into practical operation, and what do we see? 
The Senator from Indiana [Mr. MorToON] very properly comes forth 
here as the leader of the expansionists, and tells us at once that thet 


Well, it may do in Cuba, or Hayti, or 








favor of inflation, of a further expansion of the currency, and not 
getting that, he demands this and more; and he gives us notice—I 
will not call it a threat, but he serves notice—that this will not be 
sufficient ; that the Western States are growing from day to day in 
wants and in power, and that the difference will be more next year 
than this. 

Mr. President, I do not desire to prolong the discussion upon this 
subject. I was entirely willing that this bill should pass if it would 
silence complaint. 1 was willing tovamend the law se that it could 
be practically operative at once. We have the testimony of the 
Comptroller of the Currency that this amount will be sufficient for 
two years; but in order to accomplish the ends of expansion Senators 
here are unwilling to wait and let the occasion slip, but they propose 
to seize upon this as the opportune moment, as it seems to them, to 
obtain what they so much more desire, and that is expansion. 

The Senator from Indiana begs for justice, and says it is rather mor- 
tifying—or some similar phrase to that—to come here begging for 
simple justice. Was there any injustice in the way this banking 
privilege was obtained by the States that now have it? Were they 
not importuned to take it? Take, for instance, the bank in Boston 
that will be most largely affected by this curtailmentofthe currency, 
the Merchants’ Bank of Boston. I happen to know something about 
it. It was the leading institution of New England. Secretary Chase 
was very desirous that that bank should lead off in order to give the 
national banking system a prestige and that other banks might fol- 
low; and they did so. Now, was thereanything wrong in their doing 
that? Was it not at a moment when the country needed it? And 
yet it is a reproach to us, according tothe Senator from Michigan, 
[Mr. FERRY,] that the people of New England did not furnish as 
many men asthe West, and therefore ought to have their banking priv- 
ileges curtailed. Did they not furnish as many in proportion to the 
number of able-bodied men as the West? I know that my State did. 
lt furnished much more than its quota. It seems to be a reproach, 
then, that some of our men are more aged than western men, and 
that we have more women than men, a small nwuaber more—making 
our quota of able-bodied men less according to population—and that 
is brought in here as an argument in relation to this question of finance. 

Mr. President, one other statement was made here in regard to the 
profits of banking. Any banker knows that it is not the system of 
banking that we have in operation that causes a bank to make great 
profits. It is the profits on the amount of deposits that are made in 
the banks which enable them to make large dividends. If a bank is 
located where there is a large amount of capital, and there is a large 
amount of deposits, of course they make much larger profits than 
when it is otherwise. 

There is another question that was mooted yesterday, and that was 

in relation to taxation. I think the Senator from Pennsylvania [ Mr. 
ScoTT] claimed that the Goverument contributed something to the 
taxation of these States in this banking system. Now, let us illus- 
trate that point by supposing that here is a State that has $1,000,000 
in United States bonds, They are held by private parties. Of course, 
then, they are not taxed at all, let them be in whatever State they 
may; but if the capital is in other resources, other means, so that 
they have to dispose of property in order to obtain means to invest 
in bonds, it is taxed, and when it is invested in banking it will be 
taxed still, so that the Government contributes nothing. It is the 
business of the bank that is subjected to the tax, whether the bank 
itself pays it in gross, or whether it is taxed upon individual holders 
of the stock, as it is in some States. 
So far as the application of the subject to New England is con- 
cerned, as one of the, humblest representatives of New England I will 
say that there is no application of the screw that would make me 
consent to what I think is detrimental to the interests and the honor 
of the country, and I do regard the idea of inflating our currency with 
infinite dread. I do not deny the honesty and integrity of the con- 
viction of others who differ from me, but itis my profound conviction 
that it is against the interests of our country at this moment to have 
a further increase of the currency. I believe that the interests of my 
own people will not be subserved by it, but I would scorn to consult 
exclusively the interests of the State I have the honor in part to repre- 
sent. I am here to legislate for the whole of the United States, and 
I am to look to see what the effeet of a measure will be upon the whole 
country. The basis of the prosperity of our country is the agricul- 
tural interest. That, as it happens, is the chief interest of my State, 
as it is of the State of the Senator from Indiana, and I know that 
the agricultural people of my State are getting no more for what 
they have to sell of their surplus products than they got before the 
currency was so immensely inflated, and yet that they have to pay 
mach more for labor and for everything that they consume. I say 
that we have reduced the profits of farming to the very minimum 
rate, and the system of expansion of paper money will increase that 
reduction; and therefore I dread it. 

Mr. HOWE. I want toadd one other word to this debate, especially 
with a view of getting an understanding with my friend from Ver- 
mont, [Mr. Morritt.}] He expresses a little doubt as to whether the 
West and South are serious in asking for this measure. For one, I 
desire to say, if I have a right to speak for either one of those sec- 
tions at all—— 

Mr. EDMUNDS. 


You have a right to speak for every section of 
the country. 





o 


at 
a)) 
oe | 
et 
i 
| 
| 
Hi 


Be RR eR RE AU eI ne eR: 


. . 
CALETA FO EE EE eG RN me PA AR a SR he ad 


OPIOID EAC. F 





1394 


Mr. HOWE. Ido not ask forit. And, assured by my friend from 

Vermont, who sits right before me, (Mr. EpMUNDs,] that I have a 
right to speak for every section of the country, I think I can repeat, 
with a good deal more confidence, that I do not know of any demand 
which has come from any portion of the West, or any portion of the 
South, for this particular measure. Those portions of the country 
have felt that your present banking systemdid notdo them justice, and 
did not permit justice to be donethem. The particular pointsin which 
this injustice was done have been specified over and over again. Still 
the law was formed when it was and as it was. There was a limit fixed 
to the privilege of banking; there was a provision made for dis- 
tributing these limited privileges, and I am told that that was disre- 
garded by an officer. But the law did the first wrong, I think, in 
fixing a limit; the officer did the second wrong. But it was our mis- 
fortune, perhaps, not our fault certainly, that we had not as much 
unused capital at that time as some other portions of the country ; 
and therefore to-day we find that of these facilities, these limited 
facilities, a much larger proportion is enjoyed by our friends on the 
Atlantic coast than by those in the West or in the South. For myself, 
and I think I can speak for every western representative, that never 
forone moment has been held up as a reproach against the East. We 
have made no complaint against the East. 

Mr. MORTON, Kot in the least. 

Mr. HOWE. We complain of the law. We ask you to extend 
equal facilities to other portions of the country. We do not expect 
the East to follow up their sons with money. I came from the East 
myself. Lemigrated from New England once into the West. New 
England has never sent a dollar to take care of me since I went from 
there, and I do not expect New England ever will. When I cannot 
take care of myself in the West, I will return to the East like other 
prodigals, not doubting that I shall have a calf killed when I get 
back. [Langhter.] 

But, sir, somehow or other, not because of any demand from the 
West, the Committee on Finance have felt moved to do something 
to correct this injustice which has existed in your banking laws. The 
particular thing they propose to do is, as I expressed it earlier in the 
day, to grab twenty-five millions from existing banks and to redis- 
tribute it simply among new banks in the West and in the South. 
That comes pretty near being the law now; not exactly the law, 
because it cannot be enforced, but it is an idea that occurred to cer- 
fin statesmen some years ago; they undertook to put it into law, 
but did not quite achieve it, as existing oflicers think, and this is pro- 
posed to make it perfect. Now, if you think it right to do that; if, 
rather than extend banking facilities, or any accommodation, or any 
terms whatever, you think it better to hold the limit just where itis, 
to take from Peter to pay Paul, to snatch from New England to endow 
the West and the South, why do so; I shall consent to the endow- 
ment, 

Mr. ANTHONY. You do not quote the proverb right; it is “rob,” 
not “take.” (Laughter. ] 

Mr. HOWE. Well, if you prefer to rob Peter in order to pay Paul, 
do so. I do not like to engage in the robbery, but I will accept. 
[Laughter.] But I want to say to my friend from Vermont that I 
expect you to do this like gentlemen, and to allow us to accept the 
wrovisions of this measure as gentlemen. Ihave no objection to bow 
in acknowledgment of this late recognition of right. I do not want 
to courtesy for it, because it is not any more than justice. Every Sen- 
ator who sits on this floor knows that it does not begin to do justice. 
Therefore, do not tax us with it; do not charge us for it; do not re- 
proach us with it; it is your proposition, not our demand. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from North Carolina, [Mr. MERRIMON. ] 

Mr. SHERMAN, I will detain the Senate but a few moments on 
this amendment, because I wish to get a vote. I believe there is an 
almost universal concurrence that something should be done to equal- 
ize the circulation of bank paper. The New England States some- 
times feel that it is hard for the Western States to call for the trans- 
fer of circulation from the banks organized in those States to the 
West. So far as my own State is concerned, we are entirely passive. 
The State of Ohio has about its fair proportion, and there is no press- 
ure that I am aware of for any increase of bank circulation there. 
f look upon it, therefore, dispassionately ; but, to my mind, it is per- 
fectly just, perfectly right, and perfectly fair, that the West should 
seek to have the original law which provided for a fair distribution 
ef this bank circulation carried out according to its intent and pur- 
pose. This always seemed to me perfectly fair and just. 

Mr. EDMUNDS. May I ask the Senator a question just there ? 

Mr. SHERMAN, I would rather not be interrupted. 

The original banking act provided that the amount of bank-note 
circulation should not exceed $300,000,000, It provided that one-half 
of it shonld be apportioned according to population, and the other 
half according to wealth, industry, production, &e. That was the 
original provision of the banking law. In process of time, however, 
this provision was disregarded, and the result was a large dispropor- 
tion in favor of some of the States that organized national banks, or 
converted their existing State banks into national institutions during 
the war and immediately after the war, because most of this increase 
occurred after the war was over; and so there is no question of patriot- 
ism involved. Up tothe close of the war there had been no violation 





of the principle of distribution ; but immediately after the war was 
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ant—more than double what it ever had before. 


of the banks of Rhode Island one particle. 
capital of the banks of Rhode Island one cent. 
banking capital to the amount of $100,000,000 if they choose. The 
question is about the distriPution of cirenlating notes. 
refer to the books to show my honorable friend that Rhode Island 
never had up to 1862 but a little over $6,000,000 of bank circulation, 
She had a larger amount of bank capital, but her maximum cirey- 
lation at any time in her whole history was $6,300,000, 
documents here, if it is necessary to refer to them. 
$13,800,000, 








she chose. 
she has more than twice that. 
setts never had over $29,000,000 of bank circulation before the war; 
now she has $58,506,626. 
over what she had before when she had the whole power and contro} 
over it. 
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over there was a large and rapid influx of the New England banks 


into this system, and the barrier which had been erected was broken 


over. Underthis course of action the State of Rhode Island received 


banking cirenlation to the amount of sixty-one dollars per inhabit- 
My friend says they 
had no more circulation in 1860 than they have now. p 
Mr. ANTHONY. The capital was what I spoke about; not the cir. 
culation. 
Mr. SHERMAN. This bill does not affect the question of capital 
Mr. ANTHONY. But we cannot have bank capital unless we haye 


it under the national system. 


Mr. SHERMAN. Let me goon. This bill does not affect the capital 
It will not diminish the 
They can have now 


I need not 


I have the 
Now, she has 


Mr. HOWE. And then her circulation was not limited by law. 

Mr. SHERMAN. No; then she could have as much circulation as 
Then Rhode Island never had over $6,300,000, and now 
So with Massachusetts. Massacliu- 


Massachusetts has doubled her circulation 


This is the condition of affairs. Certain States that have not got 


as much as the law allows them, that want to organize banks, say 
that they have capital, and money to buy bonds and organize banks, 
and desire to have the benefits of a local circulation; their citizens 
desire to have the benefit of taxing the capital invested in banks, and 
all the other incidental benetits. They desire to have local circula- 
tion; they desire the organization of banks. 
a locality to have banks. 
please, but it is a great advantage. 
tal contributes to the local taxation, not only of the State, but of the 
county,and the city, or town; and therefore it is always a great advan- 
tage to any community, however flourishing, to have one or more 
banks for local advantage; and this local advantage the people of the 
Western States and the Southern States naturally desire. When they 
come with their money and bonds, and make a formal application to 
the Comptroller of the Currency for bank circulation, they are met, 
not with the law, because the law says they are entitled to a certain 
proportion, but they are met with the fact that the limit of bank cir- 
culation has been reached. 
tion hasbeen violatedas to other States ;” and they show thatin their 
State there are but three or four dollars, or five dollars, per inhab- 
itant, while in Rhode Island there are sixty-one dollars, and in Massa- 
ehusetts forty-eight dollars. 
a subject of constant complaint. 
democratic candidate for President, Mr. Seymour, perambulated the 
Western States when he was making speeches for himself as « presi- 
dential candidate, and made that distribution by the republican party 
the chief element of his accusations against the republican party in 
1868. 


It is a great benefit to 
Senators may deny it as much as they 
In the first place, that bank eapi- 


They say, “ But the limit of this cireula- 


This is a local grievance that has been 
It is so great a complaint, that the 


Mr. MORTON. Almost the only topic. 
Mr. SHERMAN. Yes,sir. Although one of his own constituents in 


the State of New York gave rise to this trouble, he made that a ground 
of local complaint, and he said at Cleveland, I remember, that this 
republican party had rendered all its favors to New England and 
the East, while it denied to the West equal advantages and privi- 
leges; and he brought up this very thing as a grievance. 
not make any impression on our people so far as their voting was con- 
cerned, 
there has been a lingering feeling that as long as the Western and 


That did 
They voted right ; they voted for General Grant; but still 


Southern States desire the organization of new banks they ought to 
have that privilege until they reach the amount fixed by law. 

I have always thought that my friend from Indiana had no great 
tight to complain about this matter, because Indiana has very nearly 
her proportion of the amount according to any distribution that 
could be made ; but certainly Western States like Illinois and Missouri, 
and Wisconsin and Iowa, and all the Southern States, have a ground 
of complaint. So faras Indiana and Ohio are concerned, we are practi- 
cally on a footing of equality—we have got about our proportion. 
Ohio has a little more deficiency than Indiana. 

I say this ought to be corrected. It is no great injury to Rhode 
Island or to the banks of Rhode Island and Massachusetts, the with- 
drawing from them this amonnt of circulation. Indeed, I have heard 
their own bank officers say they are perfectly willing to surrender it 
in order to satisfy this local demand. And why? Under the princi- 
ples of this bill what injury is done? The Comptroller issnes an 
order calling on a bank with over $300,000—becanse this bill only 
operates on banks having a circulation of over $300,000—to return 
$10,000 of their circulating notes ; and if they do not do it, then the 
bonds that are filed to secure those cireulating notes are sold, and 
with the proceeds of the sale of these particular circulating notes, 
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are redeemed and canceled; and then there is ground made for issuing 
circulating notes to banks in the West and South. What harm is done ? 

My friend from Rhode Island says the profits of circulation are 
only between 1 and 2 per cent. ‘ 

Mr. ANTHONY. Isuppose that is about the estimate. 
ator from Ohio knows better than I do, however. 

Mr. SHERMAN. I think the Senator is about right. The profit 
of thé circulation of bank-notes in New England is not over 1, 2, or 3 
per cent.; certainly not over 3 per cent. Now, all that this bank in 
Rhode Island loses is its profit on a part of its circulation; its capi- 
tal is not impaired; its profits are not injured. All it loses is the infini- 
tesimal sums of the profits of circulation on those notes withdrawn 
from New England in order to start local banks in the West and 
South. It should not be a matter of complaint; and by no possibil- 
ity can this reduction go forward so as to do injustice to those States 
or reduce them below their fall maximum of circulation. 

As I have said, this proposition does not affect any bank with a cir- 
culation under $300,000. To say that this is a plain measure, that 
ought to be adopted promptly and gracefully, I think is not saying 

oo much. 

. A good deal has been said here about the profits of banks. My 
friend from Michigan, I think, did an act of injustice by endeavor- 
ing to show that by a monopoly the national banks make a great 
deal of money. Well, sir, the most profitable banks in this country 
are banks without circulation, strange as it may seem. I have a state- 
meut here that was handed to me while the Senator was speaking. 
I will not give the names of particular banks, but there is one bank 
in the city of New York with a capital of $300,000 that has now sur- 
plus profits of $1,000,000 and not one dollar of eireulation. I know 
the bank. It is a bank that has immense deposits, and that is the 
explanation of its great profits. It is conducted with great sagacity. 
The people have confidence in it, and the bank makes money out of 
their deposits, and would not have circulation. 

Mr. FERRY, of Michigan. I would ask the Senator if that is a 
national bank? 

Mr. SHERMAN. It is a national bank. 

Mr. FERRY, of Michigan. Then it has the prestige of the national- 
bank system. 

Mr. SHERMAN. It has deposits given to it by people who do not 
care whether it is a national bank or not. They trust it because they 
know it is wellconducted. There is another bank in the city of New 
York with a capital of $1,000,000, organized July 17, 1865, that did 
not take any circulation at all, that has now a surplus of $1,000,000. 
As a rule, the banks of the largest profits in the city of New York are 
those with the least circulation; and the banks that are affected by 
this law, whose circulation would be diminished by the operations of 
this bill, do not care one fig about it; not one word of remonstrance 
will come against this law from them. The profits of city banks are 
not derived from circulation ; they are derived from deposits. Soas to 
the profits of national banks; my friend can pick out here and there 
a case and show that the profits have gone up as high as 17 per cent., 
but the Comptroller of the Currency shows you by giving all the 
banks of the United States, taking the average, the profits have been 
10 per cent. on capital, or about 9 per cent. on capital and surplus, 
which is perhaps rather more than the ordinary average of other busi- 
ness. Butif by taking out isolated cases you show that these banks 
derive an undue profit, you might as well take thé case of Mr. Stewart, 
of New York, and show that the retail dry-goods trade is the most 
profitable trade in the world, because there is a man who, from eom- 
parative poverty, has made an immense fortune in the retail trade ; 
and yet the fact is that 98 per cent. of all the men who have engaged 
in that business have failed. You cannot take isolated cases, but 
you must take the general average. 

The operation of this bill, then, to come back to it, is simply to 
carry into execution the provision in regard to the $25,000,000 in the 
act of 1870. My friend from North Carolina, [Mr. Merrion, } it 
seems to me unnecessarily, proposes to increase this to $75,000,000. 
Suppose you put in a provision for $75,000,000; is it at all probable 
from any facts before us that any more than $25,000,000 will be called 
for in a year or two? I do not think it is. I regard the amend- 
ment, therefore, as rather threatening to do that which probably will 
not be done. I can vote for this bill whether the amendment be 
adopted or not, but it seems to me that, while it will hold a threat 
over these banks which they need not fear, at the same time it will 
strike them in terror and may prevent them from discounting as 
freely as they otherwise would do. 

It is a great deal better to provide merely for the present exigency. 
This is, it is true, as my friend from Indiana says, only a half-way 
measure. It was not intended for anything else. it is a measure to 
relieve an exigency, to put in operation. an existing law. Now is it 
not better to treat it as such? When you come to the great question 
that lies beyond this measure, whether we shall issue more paper 
money without any scheme whatever for redemption, then you come 
to a question about which men can honestly differ, about which a 
great deal that has been said here to-day might be said. I would 
rather see these banks sunk into Tophet, every one of them, than 
embark this country into the sea of illimitable paper money. ‘There 
is a danger there lying back of this. But, sir, this measure, it seems 
to me, ought to be adopted in the spirit in which it has been intro- 
duced, simply as a measure to meet an exigency, to meet a local com- 


The Sen- 


plaint, to give relief to certain sections of the country that now com- 
plain of a want of local circulation; and therefore I shall vote 
against the amendment which has been proposed by the Senator from 
North Carolina, although I think even if it were adopted it is not at 
all probable that any considerable number of banks would be organ- 
ized in the West and South under it. I will say,in answer to my 
friend from Wisconsin, that I doit not because I fear it, but simply 
because I do not think it is well to hold up to the New England States, 
who will be affected mainly by the operations of the law, a threat to 
interfere to the large extent of $75,000,000 with their local cireula- 
tion. That is all. 

Now, I want to show precisely to the Senate the States on which 
this law will operate. It so happens that the whole of this surplus 
circulation is concentrated in the New England States and in the Mid- 
(dle States to a very small extent comparatively. The excess in the 
Middle States—New York, New Jersey, Pennsylvania, Delaware, and 
Maryland—is only $9,000,000, while the excess in the New England 
States is $70,690,000, and Massachusetts alone has more than half the 
whole. I know my friend from Massachusetts will agree with we 
when I state it as the opinion of many of the ablest financiers in 
Massachusetts, they would prefer to have the whole of the surplus 
taken at once from them than embark this country in a scheme of 
irredeemable paper money. 

Mr. SUMNER. Unquestionably. There is nothing so bad as that. 

Mr. SHERMAN. Now let me go one step further. I have here a 
table prepared upon this subject of paper money. My friend from Ii- 
nois [Mr. LOGAN] and my friend from Michigan [Mr. Ferry] to-day 
were talking constantly about the people of the United States being 
entitled to have as much money as those of any other country. Now 
here is a table taken from the highest official standard of the amount 
of paper money; I confine myself now to paper money. The amount 
of paper money in this country is greater far than in any other coun- 
try in the world. In Great Britain the amount of paper money is only 
$254,642,000, and of that over £12,000,000 sterling, or $60,000,000, are 
held asreserve. In France the amount of paper money is $599,504,000, 
and the amount held in reserve of this identical money is 720,000,000 
franes, or nearly $150,000,000 ; and the legal limit fixed in France for 
the amount of paper money is 3,200,000,000 franes, and they are now 
discussing the proposition of reducing this limit lest they may pass 
the bound when paper might be maintained at par in gold; and yet 
the whole amount is now only $599,000,000. 

Mr. FERRY, of Michigan. Can the Senator state the proportion 
in France of paper money to coin? 

Mr. SHERMAN. Upon that subject I have here an official doeu- 
ment from Dr. Linderman, and I will say that no living man can state 
that; but I will not introduce it now, because it will come in future 
discussions. 

Mr. FERRY, of Michigan. 

of coin in France? 
‘Mr. SHERMAN. My friend from Illinois [Mr. LOGAN] says not. I 
am rather inclined to think they are on the same footing. The Sen- 
ator from Illinois claimed the amount of gold and silver in France 
to be $700,000,000, and consequently there is more specie in France, 
according to the claim of the Senator from Illinois, than paper money, 
though I differ with him. 

Mr. LOGAN. I took that from very good authority, and it made 
the entire currency of France about $1,300,000,000. 

Mr. SHERMAN. Theamountin Germany, being reduced to dollars, 
is $392,000,000 of paper money. In any statement that I have before 
me I have not the amountof their reserve. In the United States we 
have now outstanding $783,587,462 of paper money, and the whole of 
it that is held in reserve is $4,000,000 in the Treasury. The only re- 
serve that is now held for United States notes is $4,000,000 out of the 
whole mass of our paper money in United States notes ; and the whole 
amount held by the banks before the panic had affected them in the 
least was $92,347,000, and during the panic that whole reserve practi- 
cally disappeared, except in the Western States. So we have now in 
this country $783,000,000 of paper money, or an amount nearly equal 
to that in Great Britain, France, and Germany combined. Austria, 
another paper-money country, has $172,655,000 of paper; Belgium, 
$67,640,000. 

The idea of issuing more paper money without any plan of redemp- 
tion, without any promise of redemption, it seems to me is the wild- 
est lunacy—I cannot think of it in any otherlight—deranging values, 
disordering everything. Why, sir, I would see these banks sunk out 
of sight forever rather than embark in such a scheme; and I frankly 
say to you that I believe that this complaint throughout the West 
and South of what they call a local aaa undue advantage now pos- 
sessed by the New England States, which prevents them from estab- 
lishing in their own communities convenient facilities for exchange, 
tends very much to create a feeling of injustice, which begets the 
spirit that desires more paper money. So far as my own State Is con- 
cerned, there is, no doubt, a feeling for more money. There is every- 
where, and in every portion of the country. But they want good 
money; they want money that is redeemable in something that has 
a fixed standard of value; and with that kind of money it does not 
make much difference how much paper is authorized, if only the issne 
is restrained by the power of redemption. But, sir, L will not gointo 
any such discussion. I only make these statements in reply to some 
observations that have been made. 


Is not the paper money largely in excess 
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{ assure Senators that the whole object of this bill is to supply for 
the present a local demand for bank paper and for local banks in cer- 
tain communities tothe extent of $25,000,000, If, however, the Sen- 
ate chooses to make this bill a cover for a new scheme entirely for the 
redistribution of bank circulation, I cannot see that it will do any- 
body any great harm, because these new banks can only be established 
as the capital is furnished and the circulation withdrawn from exist- 
ing institutions. In my judgment it is better to stand by the law as 
it is and make only provision for the case we have in hand, the case 
of carrying into effect the law of 1870, and remove the $25,000,000 
now authorized by law. 

Mr. EDMUNDS. Mr. President, the question which I wished to 
ask the honorable Senator from Ohio, the chairman of the Commit- 
tee on Finance, was to be good enough to point out to the Senate 
where the law 1s which he says has been violated, or not obeyed, in 
the case of the banks of Rhode Island taking so much of the banking 
facilities of the country as they did at the time. 

Mr. SHERMAN. I think it is the act of March 3, 1865. 
were two laws passed on the same day. Ido not desire to go into a 
long explanation, but I can do so. There were two laws passed on 
the same day, one re-establishing the old principle of distribution 
and the other giving banks in existence a priority. The construction 
I have always put on these two acts, when taken together, was that 
the old banks should have a priority in the distribution of the part 
assigned to the State. It was the construction of those two laws 
that led to this unequal distribution. 

Mr. EDMUNDS. It would be worth while for any Senator who 
wishes to do justice, if he bases his notion of justice upon what these 
banks did, in having violated or not conformed to a law through the 
action of the Treasury Department of the United States, to be a little 
careful to see the law, and point it out, which it is said they have 
violated. Ihave seatched the act of 1863, which was the first act 
which provided that the Secretary of the Treasury should make a 
certain distribution. The seventeenth section of the act of 1863 pro- 
vided that $150,000,000 of the $300,000,000 of bank circulation— 


There 


Shall be apportioned to associations in the States, in the District of Columbia, 
and in the Territories, according to representative population, and the remainder 
shall be apportioned by the Secretary of the Treasury among associations formed in 
the several States, in the District of Columbia, and in the Territories, having due 
regard to the existing banking capital, resources, and business of such States, Dis- 
trict, and Territories. 


That was the act of the 25th of February, 1363. That act was 
repealed by the act of the 3d of June, 1°64, upon the same subject. 
If Lam not right in that, | beg the honorable Senator from Ohio to 
correct me now. 

Mr. SHERMAN, 
subject. 

Mr. EDMUNDS. The new law covered the whole subject, and re- 
pealed by implication, if not by an express clause, which I believe is 
in it, the act of 1863. The new law was passed on the 3d of June, 
1864, when the Government was in infinite distress for money, when 
the money that it wanted was in the pockets of its owners, the people 
who were entitled to it, chiefly in the Eastern States—and that is no 
reproach to the West or South; [ beg nobody to misunderstand me 
about it—but the money was in the hands of the people, who or whose 
fathers had earned it by honest industry; and, aceording to our 
scheme of civilization, when we get a universal currency that is based 
on nothing, we shall change that, probably; I hope so, because to be 
consistent we should do so. It could not be taken, without his con- 
sent, from the citizen, who was the proprietor of it and who had 
earned it, except by regular taxation, in the regular way. Under this 
act of 1864 nine-tenths of the present banks in New England were 
organized, or changed themselves from State to national banks. This 
act allowed anybody who would come forward, the citizens of this 
common country of ours, anywhere, to take the bonds of the Govern- 
ment and to give it cash for them to pay the soldiers, for supplies and 
for services, and to keep up the credit of the Government in that 
period of, what [call justly, infinite distress of the year 1364, when 
it seemed as if the bottom of the Republic had fallen out, before the 
re-clection of Mr. Lincoln; when it seemed as if the courage and 
endurance of our brothers at the South, wrong as they were, would 
overmaster all the wealth and the power of the North in self-defense, 
as they were defending themselves, holding territory against inva- 
sion, which is quite a different thing from invading, as we all know. 
Then, I say, the representatives of the nation here declared to the 
banks of Rhode Island, of Massachusetts, and of every other State, 
and to the people who had money, “If you will lend us money and 
take our bonds for it, yon may establish banks and give proper secn- 
rity for the redemption of your bills, and issue bills according to the 
amount you take.” The law, therefore, was not violated; it was not 
ignored by the banks or the citizens of New England, of the East, or 
the Middle States, or the West, when they came forward to aid the 
distress of the Government and advance the capital which they had 
honestly earned and honestly held to meet the necessities of the Goy- 
ernment, and took for it the Government bonds according to the con- 
tract to which the faith of the nation was pledged. 

Mr. SHERMAN. Do yon refer to the act of March 3, 1865? 

Mr. EDMUNDS. I am really very sorry to be interrupted by my 
honerable friend. Iam afraid he will really disturb the tenor of my 


It was repealed, or the new law covered the whole 












discourse. I am not accustomed to being interrupted; and if he wi}] 
pardon me, I would rather go on, because I might forget what | w 
wishing tosay. (Laughter. } 

Then, Mr. President, in the summer of 1864, when the dire crisis of 
this strife was upon us, and when your Treasury was empty and yon 
were appealing to every citizen who had a dollar in his pocket to lend 
it to the Government, you came to those who had money—if that was 
a sin they ought to have been hanged for it perhaps, as some people 
who were fighting the Government in the southern country it wes said 
ought to have been; but if it was not asin you came to the people 
who had money and said to them, “If you will take our bonds and 
give us your money, youmay use the bonds for this very purpose, and 
to that our faith is pledged in the public act of Congress which we 
have provided for it.” Then the money was advanced; then the 
State banks changed their organization from State banks to national 
banks,as they did in my State. We had State banks enough; we 
were not asking the Government for such facilities. We had sneh 
a circulation that whenever we had occasion to buy anything, the 
dollar of a Vermont State bank would pass for adollar im gold, because 
it was redeemable in gold by the State law and in nothing else, for 
we had not got so far advanced in financial and social notions as to 
believe that a paper dollar payable in another paper dollar was as 
good as a dollar note payable in gold. That probably was a delusion 
of ours, but we thought so. So we had a currency that was perfect 
and perfectly secure, and that represented a gold basis. 

Mr. President, in order to uphold the Union, and to defend its inter- 
ests, and to keep the Government of the United States from going 
into bankruptcy and dissolution for want of money to buy its sup- 
plies and pay its soldiers, the State banks of Vermont and the eapi- 
talists of Vermont, if you call people who have earned a few thousand 
dollars capitalists, the farmers everywhere who make up the stock- 
holders of our banks, advanced their money, took your bonds, changed 
their banks, withdrew their own circulation upon the faith of this act. 

Now, I shall be glad to know upon what system of ethies it is that 
any Senator turns around and says to the people of my State, or the 
people of Massachusetts, or Rhode Island, or of Ohio, or of anywhere, 
that we were in that violating any law or acting outside of the au- 
thority of law. They were accepting, as people who were to lend 
money to the Government, the proposition that the representatives of 
the nation here advanced to them to take their money upon those 
terms. Now you undertake to turn around, in 1865 or 1266, and say, 
“Whatever may have been the truth about that, having now got 
your money and you having got our bonds, we choose to say to you 
that you shall surrender your money and take back our bonds;” not 
“take back your money that you gave for them,” which was a money 
equal to gold, because it was redeemable in gold; not “take back your 
State circulation,” founded upon the solid fact of a metallic basis in 
the end, but “ you shall take back the bonds which you gave us, and 
give up the currency which we gave you. We will rescind that part 
of the contract at our will, but we will not rescind it in toto as courts 
of equity require parties to rescind, and give you back your money 
and you give up your bonds, and leave us both as we were before ; 
but you shall take back the bonds which you have lent us the money 
upon and hold them, and we will keep your money ; and the other part 
of the contract, by which it was expected you would get some advan- 
tage for lending the money to us, we will repudiate,” because there is 
no other word that defines exactly what that transaction was, “and 
we will then send this money to some other part of the country for 
the time being, and when the time comes we will treat them in the 
same way.” ’ 

Mr. President, I do not think it right to say that to the people of 
Rhode Island, or of Vermont, or of Massachusetts; though as to Ver- 
mont, she stands entirely indifferent about this, for she is not affected 
by this bill, as I understand from some figures that have been used in 
debate. I say itis not quite the thing to hold out to this country that 
these people who came forward to aid the Government in a patriotic 
spirit, and who, in conformity to law, instead of in violation of law, 
accepted the terms upon which the Government proposed to raise 
money and accepted the privileges which went with it, shall now be 
deprived of one of the fruits of their contract. If you point out a 
bank that was organized after the law was changed, of course that 
bank took the law as it stood then; but I speak of the banks of which 
I know in my own State, and which, the moment the act of 1264 was 
passed, said, by a mutnal understanding among them all, with scarcely 
an exception, “We must come forward tothe aid of the Government; 
we will convert our State circulation; we will take our State capi- 
tal; we will take the earnings of the farmers, who are nine-tenths of 
our stockholders ; we will lend them to the Government, and take its 
bonds and bank on them, because that is the proposition of the Gov- 
ernment, and patriotism requires it.” It was not because they thought 
they could make more, but it was an act of patriotic self-sacrifice ; 
because, as to the banks of every one of the Eastern States, if they 
had been suffered to continue on State principles their own affairs in 
their own way, as they had been accustomed to since the foundation 
of the Government, they would have made more money, justly and 
honestly, than they have made under this scheme. But that was not 
the spirit that animated the people of the Eastern States. It was the 
spirit of patriotism, that they were ready to sacrifice not only their 
blood but their money. Those who had not the blood to give in the 
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times of youth and of strength, but who had the accumulated capital 
of a life-time of labor, they said, “We give you that, and upon the 

‘rms you propose. 

7 tly Mr President, Ido not object to your taking all the capital 
that you like from the East to the West, because I believe it will 
turn out in a certain sense to be an advantage to the people, like 
viving severe medicine that will upset the system for a time ; it wil 
open the eyes of some people who do not see, as I think, quite the full 
bearings of this point. So while I do not object at all, so far as Ver- 
mont is concerned, to your taking up every dollar if you like of the 
ponds that you have of ours and taking up eyery dollar of our cur- 
rency, and setting up banks in the West, if you can, I do see that 
it will have the effect the honorable Senator from Ohio has stated, 
that it will produce what is sometimes called a stringency, a demand 
for money; money will be more valuable. There will be less money 
in the West and less money in the East—if you call this sort of stuff 
money—than there was before. You will find, therefore, that you 
have produced a state of things which will bring you nearer to specie 
payments—if it is not disrespectful to the Senate to allude to specie 
payments now in the present notions about finance that we have 
here—it will bring you nearer to specie payments by having a gen- 
eral stir of the pool, if you like; it will break up the eastern banks ; 
let them recall their money, recall their bonds, no matter what the 
effect is upon the price of bonds in the market; it may put them up, 
or it may put them down; probably it will put them down a great 
way, because when these bonds. are sent back to the banks, the banks 
cannot bank upon them, and the banks will then sell their bonds and 
get for them cash of some kind, and they will set up a State bank or 
a bank without circulation and attend to their own affairs. But in 
the mean time, for a year or two, you will find that you have less 
money capable of being used for the wants of the country in the 
transfer of commodities and produce from one part of the country to 
another than you had before; and by and by we shall perhaps get 
out of this delightful dream that the more money you have that is 
never payable to anybody or in anything, as it is said this legal-tender 
of ours was described by an honorable Senator who is not now in his 
seat, and in which only this national-bank money is redeemable, the 
better; and the result will be that out of an experiment which will 
pinch very hard upon the business interests of the country for a 
year or two while it is going on, we may gain wisdom enough to start 
again in the right direction. 

So then, as I say, Mr. President, in all seriousness, so ‘far as Rhode 
Island is concerned, though I have no right to speak for her except 
as a part of our common Union, I believe, so far as the people are con- 
cerned in any part of the United States who have earned money, and 
who are, therefore, entitled to it, instead of promoting the prosperity 
of the country by this general upturn, you will diminish it, or if you 
do not, as the Senator from Ohio has very well said, I repeat with 
him, if it will add anything to the force of his observations, that it 
would be better that we should destroy every bank in the country 
than to go into the floating chimera of an irredeemable expansion of 
what we have. 

Mr. CONOVER. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. SHERMAN. I should like to read one law before that motion 
is made. 

Mr. CONOVER. Very well; I give way. 

Mr. SHERMAN. My friend from Vermont seems to leave the im- 
pression on the Senate that by the act of June 3, 1864, the limitation 
of law requiring an apportionment of this currency was repealed ; but 
he forgot to read the act of March 3, 1865, which restored it. At the 
time of the passage of the act of March 3, 1865, the whole amount of 
national banks organized in the United States was about $100,000,000. 
From the act of March 3, 1865, I will read the clause providing for 
apportionment: 


And that $150,000,000 of the entire amount of circulating notes authorized to be 
issued shall be apportioned to associations in the States, in the District of Columbia, 
and in the Territories, according to representative population, and the remainder 
shall be apportioned by the Secretary of the Treasury among associations formed 
in the several States, in the District of Columbia, and in the Territories, having due 
regard to the existing banking capital, resources, and business of such State, Dis- 
trict, and Territory. 

Every one of the banks organized in States in excess of their pro- 
portion was organized after this act was passed and in defiance of the 
ot. 

Mr. CONOVER. I renew my motion. 

The PRESIDENT pro tempore. Before submitting the question the 
Chair will lay before the Senate certain Honse bills for reference. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Indian Affairs : 

A bill (H. R. No. 618) to amend the act entitled “An act making 
appropriations for the current and contingent expenses of the Indian 
Department, and for fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1871, and for other purposes,” 
approved July 15, 1870; : ; 

A bill (H. R. No. 1922) to establish a reservation for certain Indians 
in the Territory of Montana ; 
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A bill (H. R. No. 1923) authorizing the payment of annuities into 
the treasury of the Seminole tribe of Indians ; 

A bill (H. R. No. 1758) authorizing the purchase of six hundred and 
forty acres of land for a Nez Pereé Indian reservation in the Terri- 
tory of Idaho; and 

A bill (H. R. No. 200) for the relief of settlers on the Cherokee st rip 
in Kansas. 

Mr. CONOVER. I withdraw my motion to proceed to the consider- 
ation of executive business, and move that the Senate do now adjourn. 

The motion was agreed to; and (at four o'clock and fifty-six min- 
utes p.m.) the Senate adjourned. ; 





HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 11, 1874. 
The House met at twelve o’clock m. 
J. G. Burier, D. D. 
The Journal of yesterday was read and approved. 
THE MORNING HOUR. 
The SPEAKER. The morning hour begins at twelve minutes past 


twelve o'clock, and reports are in order from the Committee on Indian 
Affairs. 


Prayer by the Chaplain, Rev. 


SETTLERS ON CHEROKEE STRIP, KANSAS, 

Mr. LOWE, from the Committee on Indian Affairs, reported back 
a bill (H. R. No. 200) for the relief of settlers on the Cherokee strip, 
in Kansas, with the recommendation that it do pass. 

The bill, which was read, provides that all persons who, by the pro- 
visions of the second section of the act entitled “An act to carry out 
certain provisions of the Cherokee treaty of 1866, and for the relief 
of settlers on the Cherokee lands in the State of Kansas,” approved 
May 11, 1872, who have become entitled at any time to enter and pur- 
chase any portion of the lands mentioned in said act, but who have 
failed to make proof of settlement, entry, and payment within the 
times provided by said act, shall have and be allowed additional time 
within which to make such proof of settlement, entry, and payment 
to the Ist day of January, 1875; and no forfeiture of any rights of 
such persons shall be had or have effect by reason of failure hereto- 
fore to make such proof of settlement, entry, and payment within 
the time provided by said act, anything in the said act to the contrary 
notwithstanding; and all persons availing themselves of the pro- 
visions of this act shall, at the time of entry and payment, pay interest 
on the purchase-money of their lands at the rate of 5 per cent. per 
annum from the time at which such payments should have been made 
by the terms of the aforesaid act to the time that payment shall be 
made, 

Mr. HOLMAN. Onght not this bill to be considered in the Com- 
mittee of the Whole? It does not actually appropriate property, but 
does it not amount to the same thing ? 

Mr. LOWE. This bill makes no appropriation of anything. I think 
it is not subject to the point of order. It simply extends the time 
for payment to purchasers of certain lands under the act of 1872. It 
has been approved unanimously by the Committee on Indian Affairs, 
and is recommended by the Commissioner of the General-Land Office. 
There is nothing, I think, objectionable in any respect in the bill. It 
makes no appropriation, and requires no expenditure of money. 

Mr. HOLMAN. It prevents forfeiture, and in that respect is an 
appropriation of public property. 

Mr. LOWE. It merely extends the time for payment under the act 
of 1872 for one year. 

Mr. HOLMAN. Does this apply to actual settlers only ? 

Mr. LOWE. It does to agricultural settlers. 

The SPEAKER. The Chair does not think, except by a strict ruling, 
this comes within the point of order, and he will not enforce the point 
of order where it is not clear. The bill will be considered in the 
House. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. HOLMAN. Dol understand this bill contemplates entry of 
these lands by parties after the time prescribed in the original act? 

Mr. LOWE. Not at all. It simply enables those who have entered 
upon the lands within the time fixed by the act of 1872 to make pay- 
ment within the extended time provided in this bill. 

The bill was passed. 

Mr. LOWE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agrewd to. 

PROTECTION FROM MEXICAN DEPREDATIONS, 


Mr. GIDDINGS, from the Committee on Indian Affairs, reported 
back a bill (H. R. No. 1590) to provide for the better protection of the 
frontier settlements of Texas against Indian and Mexican depreda- 
tions, with the recommendation that it do pass. 

The bill, which was read, provides that the Secretary of War be, 
and he is thereby, authorized to construct and operate a line of tele- 
graph, beginning at or near the city of Denison, in Grayson County, 
Texas; thence by the nearest practicable route to Fort Sill, Indian 
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Territory; thence to Fort Richardson, Texas; thence along the north- 
ern frontier line of settlements to Forts Griffin and Concho; thence 
to the Pecos River, at or near the mouth of Toyah Creek; thence to 
Fort Clark. on Las Moras Creek; thence to Fort Duncan, on the Rio 
Grande; thence down the Rio Grande, via Fort Melutosh and Ring- 
gold’s Barracks. to Brownsville, so as to connect the military posts 
which are now, or may hereafter be, established on said line with the 
military headquarters of said district; and that the sum of $200,000, 
or so much thereof as may be necessary, be, and the same is hereby, 
appropriated out of any money in the Treasury of the United States 
not otherwise appropriated, 

Mr. HOLMAN. I make the point of order that bill must go to the 
Committee of the Whole. 

Mr. GIDDINGS. Let the bill be referred, then, to the Committee of 
the Whole. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 





ALABAMA, COOSHATTA, AND MUSCOGEE TRIBES OF INDIANS. 


Mr. GIDDINGS also, from the same committee, reported back a bill 
(H. 8. No. 175) for the removal of the Alabama, Cooshatta, and Mus- 
cogee tribes of Indians from the States of Texas and Louisiana to the 
Creek Nation, in the Indian Territory, and to supply them one year, 
with the recommendation that it do pass. 

The SPEAKER. This makes an appropriation, and must have its 
first consideration in the Committee of the Whole on the state of the 
Union. The Chair will consider it a public bill. 

The bill was referred to the Committee of the Whole on the state 
of the Union. 


CONTRACTS WITH INDIANS. 


Mr. SHANKS, from the Committee on Indian Affairs, reported back 
a bill (H. R. No. 668) relative to private contracts or agreements made 
with Indians prior to May 21, 1572, with the recommendation that it 
do pass. 

The bill, which was read, in the first section provides that hereafter 
it shall not be lawful for any United States officer, or other person 
under its employ or control, to recognize the binding force or legality, 
or in any manner sustain or enforce or counsel, or give any aid or 
assistance to sustain or enforce, any contract or agreement made by 
any person or persons, or corporation, with any band, tribe, or nation 
of Indians, or individual Indian or Indians, not a citizen of the United 
States, entered into prior to the date of the act of Congress entitled 
“An act regulating the mode of making private contracts with In- 
dians,” approved May 21, 1572, for the payment or delivery of any 
money or otherthing of value, in present or prospective, or for the grant- 
ing or procuring any privilege to him or her, or any other person or per- 
sons, or corporation, in consideration of services for, or advancements 
made to, said Indians relative to their lands, orto any claim growing out 
of or in reference to annuities, installments, or other moneys, claims, 
demand, orthing, under laws or treaties with the United States, or official 
acts of any officer thereof, or in any way connected with or due from the 
United States, unless such contract or agreement was reduced to writ- 
ing and duly signed by the parties in interest thereto at the time it 
was entered into, and fully made known to the parties at the time the 
contract was signed, and then not until such original written contract 
shall first have been presented to and examined by the Secretary of 
the Interior and the Commissioner of Indian Affairs, and these facts 
by them severally indorsed thereon, and a copy of said contract and of 
any assignments that may have been made thereon duly entered of 
record in the office of the Commissioner of Indian Affairs. 

The second section provides that in addition thereto there shall also 
be filed in said Commissioner’s office, and retained therein as official 
papers, and be examined by said Commissioner and Secretary, and 
that fact indorsed on them, the following statement of facts touching 
each and all such contracts and agreements*so presented; which 
statements shall be sworn to specially by all and severally the person 
or persons Claiming interest in and seeking the support and enforce- 
ment of such contract or agreement, and not by agent or attorney: 
first, that the writing presented for examination and record as pro- 
vided for in the first section of this act,and purporting to be the 
original contract or agreement, is in fact such, and that it was en- 
tered into and reduced to writing at the date and for the purposes it 
purports to have been made and executed; secondly, such sworn 
‘atement shall give particularly the names of the real parties in in- 
terest in the original contract or agreement, naming them, if not 
named in the written contract or agreement, and if either of the con- 
tracting parties is a band, tribe, or nation of Indians, or a corporation 
or firm, the name of the person, officer, or agent contracting in their 
behalf, together with his authority for so doing, shall be specially 
stated; thirdly, a particular statement of all and singular the serv- 
ices rendered or the thing or things done under such contract or 
agreement prior to said filing, with those things to be done or ren- 
dered, together with a particular statement of any and all moneys 
paid or edvanced by either party under such contract or agreement, 
giving in oll cases the time, place, and real value of services rendered, 
or thing or things done, or the kind and manner of payment, whether 
in money, property, or credits, up to the date of the filing of the said 
sworn statement; fourthly, state specifically whether the original 
contract or agreement had been submitted to any Secretary of the 
Interior, Commissioner of Indian Affairs, superintendent of Indian 
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affairs, Indian agent, commissioner, or other person having officig} 
control of or connection with Indian affairs, giving the time when 
place where, and person by name to whom such submission was made. 
and whether by said officer indorsed or not, or whether any such officer 
was cognizant of such contract or agreement having been made 
though not submitted to him for approval. , 

The third section provides that the Secretary or Commissioner of 
Indian Affairs is thereby empowered to require, in writing, any addj- 
tional facts or proofs that may be necessary to aid in determining the 
truecharacter of the contract or agreement, or assignment thereof. 

The fourth section provides that no such contract or agreement 
shall be recognized by any officer or employé of the United States 
until the Secretary of the Interior shall, after full consideration of 
any such contract or agreement, together with the proofs and papers 
in this act required to be tiled and such as the Secretary of the Inte. 
rior or Commissioner of Indian Affairs may require in addition thereto 
the Secretary of the Interior shall consider to be just and r sasonable. 
and not tainted with fraud, and not exorbitant in its demands; pro- 
vided, that the Secretary of the Interior shall in all cases enter, jp 
writing, on such original contract, on the record in the office of the 
Commissioner of Indian Affairs, wherein such original contract js 
recorded, an official statement, showing that the contract or agree- 
ment and proofs have been filed in accordance with the provisious of 
this act and considered by him, and in his opinion said contract or 
agreement, or assignments thereof, are not exorbitant and not fraud- 
ulent, and that they are just, the same shall be valid. But if in the 
opinion of the Secretary of the Interior such contract or agreement, 
or the assignment thereof, is fraudulent or exorbitant, he shall offi- 
cially enter his rejection, in writing, upon the record of such contract 
or agreement, and they shall not be considered of binding force by 
any officer or employé of the United States. , 

The fifth section provides that it is thereby made the duty of the 
Secretary of the Interior to cause an investigation to be made of all 
existing contracts or agreements, within the purview of this act, now 
on file in his office, or of the Office of the Commissioner of Indian 
Affairs, or any other Oflice or Bureau under his control, and by special 
notice to the party or parties in interest compel, in the case of each 
such contract or agreement so found on file, the same strictness of 
official examination and indorsement, record and sworn statement of 
fact, as is required by the several provisions of this act; provided, 
that the investigation of facts touching the character of any contract 
or agreement contemplated by this act may be made by a commis- 
sioner appointed by the President for that purpose, who shall report 
all such facts to the Secretary of the Interior in writing. 

The SPEAKER. The question is on ordering the bill to be engrossed 
and read a third time. 7 

Mr. HOLMAN. I trust my colleague from Indiana, who is familiar 
with this whole subject, will give the House a statement of the gen- 
eral scope and purpose of the bill. It is a long and complicated 
measure, and cannot well be understood on a single reading. 

Mr. SHANKS. Bya provision of the statute of 1847 all executory 
contracts made with Indians are declared to be null and void. How- 
ever, in introducing this bill I did not deem it to be necessary to deal 
with that subject. The committee, in passing upon it, did not see fit 
to ask the House to legislate upon the validity of contracts. But on 
the 2Ist of May, 1872, Congress passed a law providing for the mode 
and manner of making contracts with Indians from that time forward. 
This leaves on file in the Departments a large numberof contracts, 
whether valid or not I do not now state; but that many of them are 
enormous in their proportions can be ascertained by looking at them. 
Very large amounts of money have been collected from Indians on 
these contracts since that time; and since 1847, since the passage of 
the act for making contracts with the Indjans, there has been a large 
amount of money collected. It is proposed by this bill to subject all 
that class of contracts to the scrutiny of the official examination of 
the Secretary ef the Interior and the Commissioner of Indian Affairs; 
and it requires that they shall put an official indorsement on the pa- 
per, saying that the contract is not exorbitant and not fraudulent, or 
that it is exorbitant and is fraudulent. Until that official indorse- 
ment is put uponthe contract every officer and employé of the Govern- 
ment is forbidden to recognize the legality of those contracts or to 
make any payment upon them in any way whatever. 

Mr. HOLMAN. If I understand the gentleman correctly these pro- 
visions apply entirely to the claims against the Indians now on file 
in the Department. 

Mr. SHANKS. Yes, sir; to those entered into prior to the 2ist of 
May, 1872. 

Mr. BECK. I desire to ask the gentleman from Indiana one ques- 
tion. Is the law of 1872 interfered with at all by this bill? 

Mr. SHANKS. Not atall. Even the title of-the bill says that it 
has to do with cqntracts or agreements made with Indians prior to 
May 21, 1872. 

I ask that the bill be put upon its passage. 

Mr. G. F. HOAR. I observe that the first section of the bill,in the 
ninth and tenth lines, speaks of Indians “not citizens of the United 
States.” I desire to ask the gentleman from Indiana, who is probably 
more familiar with the rights of this class of persons than any other 
gentieman in the House with reference to this bill and all similar 
legislacion, what in his judgment is the condition of the Indians 
under the fourteenth and fifteenth articles of amendment to the Con- 
stitution—what Indians are citizens and what Indians are not? 
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Mr. SHANKS. Lhardly think that that question arises in connec- 


tion with this bill. But I will state to the gentleman what my cpinion 


in regard to it is. 
Mr. G. F. HOAR. Before the gentleman proceeds to answer me he 


will allow me to add one sentence to my question. The fourteenth 


article of amendments to the Constitution provides that— 


All persons born or naturalized in the United States, and subject to the jurisdic- 


tion thereof, are citizens of the United States. 
And then the fifteenth article provides that-— 


The right of citizens of the United States to vote shall not be denied or abridged 


by the United States or by any State on account of race. 

‘Now, I desire to know, with reference to the whole policy of the 
Committee on Indian Affairs in future, what solution they have given 
to one of the questions raised by these twoamendments. Is an Indian, 
porn in a Territory under the jurisdiction of the United States, a 
citizen? And if he is, can we, or can anybody, deprive him of the 
right to vote by reason of race? Certainly the right to make a con- 
tract is animportant right of citizenship. I am aware that this bill 
does not distinctly raise the question I have suggested, but I should 
like to have the gentleman’s opinion upon it. 

Mr. SHANKS. The question of the gentleman from Massachusetts 
covers considerable ground, and I will have to take it by items. In 
the first place, the bill does not interfere with the mode of making 
contracts at all. So much for that. If the parties concerned were 
white persons, it would not be detrimental to their rights, even if they 
were citizens. Now, as to the question of the effect of the amend- 
ments to the Constitution on the Indians of this country, the Commit- 
tee on Indian Affairs has not given its opinion, and I could not speak 
for any member of that committee except myself. I can speak, how- 
ever, for myself. In drawing this bill I drew it in such a way as dis- 
tinetly to avoid the question of the validity of contracts. I drew it 
only in reference to the character of those contracts, as to their being 
exorbitant or fraudulent; and I did so because I believed that the 
Indians of this country, under the fourteenth article of amendments 
to the Constitution, are citizens of the United States. That is my 
own opinion; but I drew this bill specially to avoid any conflict with 
that question. In drawing the bill I desired to deal with the question 
only of the character of the contracts themselves. Inasmuch as the 
Government itself now exercises, and has in all time past exercised, 
that control over the Indians which leaves them in the condition of 
wards, I drew the bill in the same way as I would have done if it 
had been a bill for taking care of a ward’s estate. I avoided the 
question suggested by the gentleman from Massachusetts; but per- 
sonally I believe that they are citizens of the United States. The 
Committee on Indian Affairs, however, have not acted upon that ques- 
tion, and I cannot speak for them. I ask the passage of the bill. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 


Mr. SHANKS moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ADMINISTRATION OF INDIAN AFFAIRS. 


Mr. COMINGO, from the Committee on Indian Affairs, reported 
back the bill (H. R. No. 669) to secure a more eflicient administration 
of Indian affairs, with an amendment in the nature of a substitute. 


The substitute (H. R. No. 1929) was received, and read a first and 
sccond time. 


The bill was read. 

Mr. HAWLEY, of Illinois. This is a very important bill. I have 
not attended closely to the reading of the whole bill, but it seems to 
= — it ought to go to the Committee of the Whole on the state of 

the Union. 

The SPEAKER. Does the bill contain an appropriation in any form 
whatever ? 

Mr. COMINGO. None whatever. 

Mr. SHANKS. There is no appropriation in the bill, and no new 
office is created by it. 

The SPEAKER, Then the question is upon ordering the bill to be 
engrossed and read a third time. 

Mr. COMINGO. Mr. Speaker, I will state that this bill is in sub- 
stance the same as the bill passed at the last session of Congress by 
this House, and which failed in the Senate for want of time. 
nin of Illinois. What alterations have been made in 

e bi 

Mr. COMINGO. No material alterations have been made. There 
has been some little change in the phraseology, but none in effect. 
As I have already said, this bill is in substance the same which 
passed the House during the last Congress but failed in the Senate 
for want of time. The title of the bill, as read at the Clerk’s desk, 
plainly indicates its purpose. It is to secure a more efficient admin- 
istration of Indian affairs. I could go on to explain each section of 
the bill if it were necessary, and will do so if it shall become necessary. 
It simply, however, provides that books, and vouchers, and papers, 
&c., which have not been regarded as records, shall be so regarded 
hereafter. It further provides against the signing or delivering of 
vouchers or other papers in blank. It is punitive in its character, 
furthermore, and any violation of its provisions may be punished by 

or imprisonment or both—imprisonment of not less than six 








months nor more than five years, and a fine not exceeding the sum 
of $1,000, It also extends the time within which prosecution may 
he had. Under the law as it now stands, I believe, a crime or offense 
of the character provided against in this bill can only be punished 
when an indictment is found within two years after the commission 
of the offense. This bill extends the time within which indietments 
may be found for such offenses to five years after the offenses were 
committed. The reason for that is the difficulty that exists in collect- 
ing the testimony necessary to determine whether an indictment can 
or cannot be sustained. 

Without going further into the provisions of the bill, I will state 
that the committee were unanimous in their report; there was not 
a dissenting voice, so far as I remember, when the committee were 
called to pass upon it. Its effect will be salutary, and I know of no 
interest that needs protection more than that which we are endeavor- 
ing to protect by the proposed legislation. Unless, therefore, some 
gentlemen wish to engage in the discussion of the bill, and to examine 
its provisions more at length, I think a vote should be taken upon 
it; but before calling the previous question I will yield to the gentle 
man from Kentucky, [ Mr. Beck. ] 

Mr. BECK. I want to call the attention of the chairman of the 
committee [Mr. SHANKS] particularly to one item in this bill. I be- 
lieve the bill is a very good one, as I said last spring, one of the very 
best that I remember to have seen brought before the House; but in 
May, 1872, in the Indian appropriation bill, the act of March, 1871, 
which provided that the board of Indian commissioners should have 
a right to examine all vouchers before they were paid, was repealed 
by this proviso: 

That the examination of vouchers and accounts by the executive committee of the 
board of Indian commissioners shall not be a prerequisite of payment. 


I am advised, not only by gentlemen connected with the board of 
Indian commissioners, but I have seen a publication in the press 
addressed to the President by William Welsh, of Philadelphia, mak- 
ing the charge that sinée July, 1873, over half a million dollars have 
been wrongfully paid against the protest of the commissioners; and 
what I desire to know is whether the gentleman has considered this 
matter, and whether an amendment ought not to be made to this bill 
repealing that proviso which prevented these gentlemen from exam- 
ining vouchers before they were paid, and restoring the provisions of 
the act of March 3, 1871, which required the board of commissioners 
to examine the vouchers and see that the claims were just before they 
were paid. If such an amendment would be proper in this bill, | 
think, in view of what has occurred, the House ought to insert it. 

Mr. SHANKS. I have not charge of the bill before the House now, 
although I introduced it. The gentleman from Missouri [ Mr. Co- 
MINGO | has charge of it. The bill now reported is the one agreed to 
by the committee. 

As to the point made by the gentleman from Kentucky,[Mr. Beck, } 
there is not only no objection on the part of the committee to consider 
it, but the committee have decided to consider that very question. 
The question was raised, however, in the committee after this bill 
had been drawn. 

Mr. BECK. Do the committee propose to consider the subject to 
which I have alluded and again report ? 

Mr. SHANKS. They do. 

Mr. BECK. Then I have no amendment to offer. 

Mr. COMINGO. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. COMINGO moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EPISCOPAL BOARD OF MISSIONS. 


Mr. AVERILL, from the Committee on Indian Affairs, reported a 
bill (H. R. No. 1930) to secure to the Episcopal Board of Missions the 
land in the White Earth Indian reservation, in Minnesota, on which 
are situated their church and other buildings; which was read a first 
and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill directs the Secretary of the Interior, with the consent of 
the Mississippi band of Chippewa Indians, to issue to the Episcopal! 
Board of Missions a patent for eighty acres of land, embracing the 
church, parsonage, hospital, and such other buildings as may have 
been, of may,prior to the issue of such patent be erected, under direc- 
tion of said board, on the White Earth Indian reservation, in Minne- 
sota, such land to be seleeted by the person acting under the anthority 
of said board, and reported by the United States agent for the Chip- 
pewa Indians in Minnesota to the Offiee of Indian Affairs; provided 
that the estate to be conveyed to said board shall cease and be de- 
termined when the land.and erections thereon shall no longer be 
occupied or used by said board for missionary and schoe! purposes. 

Mr. AVERILL. In explanation of this bill I ask the Clerk to read 
what I have marked in a communication sent to this House by the 
Secretary of the Interior. 
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The Clerk read as follows: 
DerarTmMent or THE InTeEKIOR, Orrick OF INDIAN AFFAIRS, 
. Washington, D. C., January 22, 1874. 

Sim: I have the honor to be in receipt, by Department reference, of the letter of 
Bishop Whipple, of Minnesota, of 17th instant, relative to the question whether the 
Department is authorized by law to convey the lands on the White Earth reserva- 
tion tothe Episcopal Board of Missions, that board having erected, at their own 
expense, hospital, chur h, and parsonage, and still proposing to erect other build- 
ings, as they aay be needed, for mission —— ; ; 

In reply I have to state that this transfer cannot be made withont s vecial legis- 
lation in the case; and I respectfully suggest that, as the consent of the Indians can, 
without doubt, be readily obtained, Congress be requested to authorize the De- 
partment to convey « ighty acres of land for this purpose. 

A dranght of a bill for this parpose is inclosed herewith. 

Very respectfully, your obedient servant, 
EDWARD P. SMITH, 


Commissioner. 
The honorable SECRETARY OF THE INTERIOR. 


Onx Car, P. O., Farmavutt, January 17, 1874. 
HONORABLE AND Dear Sir: You are aware that I have, at very great expense, 
built a hospital at White Karth reservation for the Indians. A friend has offered 
to cndow the hospital, if the title to it can be made secure in our Board of Missions. 
Is there not a law by which you can convey tous the property where our mission 
buildings stand, say forty or eighty acres, for church, parsonage, hospital, &c., all 
of which [have built?) We propose to add tothese buildings as time goeson. Pardon 
my writing with a pencil. It is very important that I get an answer early, and I 
shall not be where } can get pen and ink for a day. 
With kind regards, yours, respectfully, 
H. B. WHIPPLE. 
Ilon. C. DELANO, Washington. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. AVERILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 
SALOME DECK. 


Mr. AVERILL also, from the Committee on Indian Affairs, reported 
back, with the recommendation that the same do pass, the bill CH. R. 
No. 980) for the relief of Salome Deck; which was referred to the 
Committee of the Whole on the Private Calendar, and the report ac- 
companying the same ordered to be printed. 

INVESTIGATION OF DISTRICT AFFAIRS. 

Mr. WILSON, of Indiana. I ask unanimous consent to have taken 
from the Speaker's table the concurrent resolution of the House pro- 
viding for an investigation into the affairs of the District of Columbia, 
which resolution has come back from the Senate with a single amend- 
ment, filling the blank in the resolution with the word “ three,” as 
the number of said committee on the part of the Senate. 

No objection was made; and the amendment of the Senate was con- 
curred in. , 

The SPEAKER. The Chair has received a communication from 
Hon. E. H. Roberts, stating that his time is now entirely engrossed 
on the Committee on Ways and Means, and asking to be excused from 
service upon the District investigating committee. The Chair hears no 
objection, and will name in his stead the Representative from the 
Buffalo district, Hon. LYMAN K,. Bass. 

GENERAL 0. 0. HOWARD. 


Mr. COBURN,. Lask unanimous consent to take from the Speaker’s 
table the joint resolution in relation to the court of inquiry upon Gen- 
eral O. O. Howard, which has come back from the Senate with some 
verbal amendments in relation to dates. It is to amend the resolution 
so that it will read, “communications of the Secretary of War to the 
Speaker of the House of Representatives of date December 4, 1873, 
and the 5th day of January, 1874.” 

No objection was made; and the amendments of the Senate were 
concurred in. 

Mr. COBURN moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

TREASURY CONTRACTS FOR RECOVERY OF TAXES. 

Mr. FOSTER. I ask unanimous consent to report back from the 
Committee on Ways and Means a resolution offered on yesterday by 
the gentleman from Pennsylvania, [Mr. RANDALL,] with the follow- 
ing substitute therefor : 


Resolved, That the Secretary of the Treasury be, and he is hereby, directed to fur- 
nish this House with full copies of all contracts made under the authority of the 
Treasury Department, in pursuance of one of the provisions of the legislative, ex- 
ecutive, and judicial appropriation bill, approved May 8, 1872; and also copies of all 
schedules and correspondence and orders of the Department relating to said con- 
tracts, and also the amount of money paid under said contracts, and by whom and 
under what contract paid. 

Mr. BUTLER, of Massachusetts. I object. 

ARMY APPROPRIATION BILL. 


Mr. WHEELER. I move that the rules be suspended, and the 
House now resolve itself into Committee of the Whole on the Army 
appropriation bill. And, pending that motion, I move that all debate 


upon the bill and amendment pending thereto be limited to five 
minutes, 


Mr. HOLMAN. I trust that at least ten minutes will be allowed on 
the pending amendment. 

Mr. WHEELER. Very well; I will say ten minutes, 

The motion to limit debate was agreed to. 

The motion to suspend the rules and go into Committee of {he 
Whole was then agreed to. 

The House accordingly resolved itself into Committee of the Whol. 
on the state of the Union, (Mr. KELLOGG in the chair,) and resumed 
the consideration of the bill (H. R. No. 1009) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1375, 
and for other purposes. 

The CHAIRMAN. By order of the House all debate on this )j}] 
and the pending amendment is limited to ten minutes. The Clerk 
will report the pending amendment, being an additional section moved 
by the gentleman from Kansas, [Mr. Coss. } 

The Clerk read as follows: 


Src. —. That the Secretary of War, in the expenditure of any money appropri. 
ated by this bill where the Pacific Railroads, or any of their branches, in any case 
where the Government retains the amount charged for its business on account of 
advances made to such railroads or either of them, come into competition With any 
other line of transportation, in deciding which line of transportation is the lowest 
bidder, shall consider all the money to be paid to the said Pacific Railroads or their 
branches as so much saved tothe Treasury and govern the transportation of men 
and supplies accordingly. 

Mr. HOLMAN. I desire to say a word in regard to the pending 
proposition. Before doing so I ask the Clerk to read the third section 
of the act making a grant of land tothe Atchison, Topeka and Santa 
I'é Railroad Company. 

The Clerk read as follows: 


Src. 3. That the said lands hereby granted to said State shall be subject to the 
disposal of the Legislature thereof for the purpose aforesaid, and no other ; and the 
said railways and branches shall be and remain public highways, for the use of the 
Government of the United States, free from all toll or other charges upon the trans. 
portation of any property or troops of the United States. 

Mr. HOLMAN. The House will notice that this section in relation 
to the Atchison, Topeka and Santa F6 road provides that they shall 
receive no compensation upon the transportation of property and troops 
of the United States. I desire to have again read a portion of a com- 
munication from the Quartermaster-General, which was read to the 
House on yesterday. The statement of the Quartermaster-General 
shows that, in defiance of this law, his department is paying to this 
road two-thirds of the ordinary rates for transportation. And I de- 
sire to call the attention of the gentleman from Kansas, [Mr. Copp, ] 
who offers the proposition, to the single fact that Congress has retained 
the absolute right to have the property and troops of the Government 
transported free of charge on the Atchison, Topeka and Santa Fé 
Railroad. The right is not conditional, but absolute. Yet the fact 
appears, in the communication read to the House yesterday, that the 
War Department is paying this road two-thirds of the usual cost of 
transportation. I ask that the language of the Quartermaster-Gen- 
eral be read. 

The Clerk read as follows: 


The Kansas Pacific and the Atchison, Topeka and Santa Fé Railroads are com- 
peting routes to New Mexico and Colorado. 


The former is a road to aid in the construction of which the United States issued 
its bonds, and the charter of the road authorizes it to charge the United States the 
public tariff rates. The latter is what is known as a “land-grant” road, and for 
transportation over it this department pays—as in the cases of all other roads 
similarly chartered—but 663 per cent. of its public tariff rates. 

Mr. HOLMAN. The gentleman from Kansas will see that the grant 
to this road contains an unconditional reservation of the right of the 
Government to have troops and property transported upon the road 
free of charge. Hence the effect of the gentleman’s proposition wi! 
be to give pay for transportation to aroad which is absolutely prohib- 
ited by the terms of its grant from receiving from the Government 
one cent for transportation. Some action on this subject is impera- 
tively demanded; for, in direct violation of law, the War Department 
is paying for this iy tear Itrust the point is now very clearly 
before the House and thecountry. The Atchison, Topeka and Santa 
Fé road is certainly not entitled to any payment for transportation 
for the Government, and any money that may have been paid to it on 
that account should be refunded to the Treasury. 

Mr. COBB, of Kansas. I wish to say that I have no other interest 
in this matter than a desire to save to the Government about a quarter 
of a million of dollars upon the transportation over roads with which 
Iam acquainted. The committee can either vote the proposition up 
or vote it down. I merely deemed it my duty, as a member having 
acquaintance with the facts, to bring this matter before the comiit- 
tee for its action. Having done this, I feel that I have discharged my 
duty to the Government and my duty to my State; and I have noth- 
ing more to say upon the amendment. 

Mr. WHEELER, I think the gentleman from Kansas [Mr. Copp] 
has simply discharged his duty to his State and his constituency in 
offering this amendment. But I desire that the committee shall not 
be misled by the proposition. Ido not care to discuss the proposition 
of the gentleman from Indiana [Mr. HoLMAN] who has just spoken, 
which I think is not precisely relevant to the present question. But 
I want the committee to bear in mind that if the amendment be 
adopted we thereby tie the Quartermaster’s Department down to one 
line of transportation. We impose an iron rule. I say, upon the au- 
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thority of the Quartermaster-General, as appears by his letter read 
yesterday—the latest letter he has written on this subject—that the 
adoptionof the amendment would compel him to pay additional wagon 
transportation, the most expensive item in Army transportation. If 
the amendment be adopted, then, under all circumstances, no matter 
what the emergency, everything in the form of Army transportation 
and supplies must go over this one railroad. It is a fixed, unbending 
rule. And from the end of this road supplies must be transported in 
wagons, no matter though the distance be hundreds of miless I think 
the Quartermaster-General is entirely right in this matter, and that 
if we adopt this amendment we must make a very much larger appro- 
priation for transportation than would otherwise be necessary. 

Mr. WILLARD, of Vermont. I suggest that the amendment of the 
gentleman from Kansas should be amended by striking out the last 
clause, and making the proposition in this form: 

That the Secretary of War, in the expenditure of any money appropriated by 
this bill, where the Pacific Railroads or any of their branches, in any case where 
the Government retains the amount charged for its business on accountot advances 
made to snch railroads, or. either of them, come into competition with any other 
line of transportation, in deciding which line of transportation isthe lowest bidder, 
shall, when equally favorable terms can be secured, give such transportation to 
such road, 

Mr. WHEELER. 
now. 

Mr. HOLMAN. The gentleman from Vermont will observe that 
one of the roads is bound to furnish transportation to the Govern- 
ment for nothing according to the very terms of the law. 

Mr. COBB, of Kansas. And the other company is bound to furnish 
transportation for two-thirds of its ordinary rates. 

The CHAIRMAN. Debate is exhausted. 

The question being taken on the amendment of Mr. Conn, of Kan- 
sas, there were—ayes 27, noes not counted. 

So the amendment was not agreed to. 

Mr. BROMBERG. I move to amend by adding, as a new section, 
the following: 

That the two additional commissioners to be appointed under the provisions of 
this act shall be selected from among the citizens of the States lately in rebellion, 

Mr. Chairman 

Mr. WHEELER. 

The CHAIRMAN. 
expired, 

Mr. BROMBERG. I thought the debate was only closed on the 
amendment of the gentleman from New York. 

The CHAIRMAN, All debate is closed on the bill by order of the 
House. 

Mr. BROMBERG. I wish to state, in a few words, the reason why 
the amendment is offered and why it should be adopted, 

The CHAIRMAN. Debate is closed by order of the House. 

Mr. WHEELER. I ask for the execution of the order of the House. 

Mr. BROMBERG. I hope the House will allow me to state why 
I offered the amendment. 

The CHAIRMAN. It is entirely out of order. 

The committee divided ; and there were—ayes 30, noes not counted. 

The Chair ordered tellers, and appointed Mr. BRoMBERG and Mr. 
WHEELER. 

The committee again divided; and the tellers reported—ayes 45, 
noes 84, 

So the amendment was disagreed to. 

Mr. BROMBERG. I offer the following amendment, to come in 
as an additional section : 

That no money shall hereafter be paid out of any funds belonging to any depart- 


ment of the Government to secret agents or informers in the service of the south- 
ern claims commission while executing the provisions of this act 


Mr. WHEELER. I make the point of order on the amendment 
that it is new legislation, and not in order to this general appropria- 
tion bill. 

The CHAIRMAN. The point of order is well taken, and the amend- 
ment cannot be received. 

Mr. COX. I move the following amendment, to come in as an ad- 
ditional section : 

Sec. 5. No money shall be paid for any purpose by any officer of the Government, 
except for the purpose for which it is specifically appropriated, and no money shall 
be paid without appropriation by Congress ; and on conviction for the violation of 
thislaw, the officer so convicted shall be thereafter forever ineligible to hold any oftice 
of trust or profit under the Government of the United States. 

Mr. KASSON. I make the point of order on the amendment that 
it is new legislation. 

The CHAIRMAN. The point of order is well taken. 

Mr. COX. I will strike off the last clause of that amendment, and 
offer it then as a new amendment. I strike off the penalty, and that 
will leave the amendment as it was accepted the other day by the 
gentleman from New York. 

Mr. WHEELER. The latter clause was not in it then. 

Mr. COX. I strike off the latter clause. 

Mr. WHEELER. I wish to say to my friend from New York that 
the act of 1870 is almost literally what is proposed in his amendment. 

Mr. COX. It is never executed, and it can do no harm to repeat it. 

Mr. WHEELER. I agree with my friend, and Ido not make the 
point of order except on the latter clause. 

The committee divided; and there were—ayes 50, noes 40; no 
quorum voting. 


The Quartermaster-General says he is doing that 





Debate is exhausted. 
The time allowed by the House for debate has 


The Chair ordered tellers; and appointed Mr. WHEELER and Mr 
Cox. 
rhe committee again divided; and the tellers reported—ayes 48 
noes 102, , 

So the amendment was rejected. 

Mr. TODD. I move to add to line 123, on page 6 of the bill— 

Mr. W HEELER. I make the point of order we cannot vo back to 
that page. : 

rhe CHAIRMAN. That section of the bill has been passed, and 
further amendment to it is not in order. 

Mr. W HEELER, If there be no more amendments to be offered I 
move the committee rise and report the bill and amendments to the 
House. 

Mr. TODD. I will now move the athendment to come in as an ad- 
(litional section, and would like to state the reason for it. 

Mr. WHEELER. I object to debate. 

The Clerk read as follows: 

Sec. 5. No part of the moneys hereby appropriated shall be applied to the pay- 
ment of the services of persons in civil life for examining and inspecting work ies 


in and about national cemeteries; but the said services shall be performed by quar- 
termasters of the regular Army, to be detailed for that purpose. 


Mr. WHEELER. 
it is new legislation. 

The CHAIRMAN. The point of order is well taken. 

Mr. TODD. It is merely limiting the appropriations already made, 
and is in order. 
The CHAIRMAN. No debate-is in order. 
Maryland [ Mr. O’BrIEN] is entitled to the floor. 

Mr. TODD. I rise to a privileged question. I had not yielded the 
floor when the Chair decided that the amendment submitted by me 
was not in order. I take an appeal from the ruling of the Chair. 

Mr. O'BRIEN. Iam willing to withhold my amendment until the 
gentleman from Pennsylvania ean be heard, 

The CHAIRMAN, The gentleman from Pennsylvania lost the floor 
when he offered an amendment not in order. ‘The Chair has recog- 
nized the gentleman from Maryland, and when he is through, the 
Chair will recognize the gentleman from Pennsylvania. 

Mr. TODD. I appeal from the decision of the Chair, raling my 
amendment out of order. I take the ground that my amendment 
does not propose new: legislation. 

The CHAIRMAN. No debate is in order. 

Mr. TODD. Let the amendment be reported. 
tinct section. 

The CHAIRMAN. The Chair recognizes the gentleman from Mary- 
land, and as soon as the gentleman from Maryland is through, the 
Chair will recognize the gentleman from Pennsylvania. 

Mr. O'BRIEN. I offer the following as an additional seetion. 

The Clerk read as follows: 


SEc. 5. 


I make the point of order on the amendment that 


The gentleman from 


I offer it as a dis- 


That no portion of the Army of the United States shall be hereafter em- 
ployed in the enforcement of any act of Congress or proclamation of the President 
which has any tendency or effect to interfere with the rights of the States of the 
Union to regulate and control elections of State officers. 

Mr. WHEELER. Imake the point of order that that is new legis- 
lation. 

The CHAIRMAN. The point is well taken, and the amendment is 
not before the committee. The Chair will now recognize the gentle- 
man from Pennsylvania, [Mr. Topp. ] 

Mr. TODD. Ihave modified my amendment by striking out the 
latter portion of it. I offer this to come in as an additional section. 

The Clerk read as follows: 

Sec. 5. That no part of the moneys hereby appropriated shall be applied to the 
paymentof the services of persons in civil life for examining and inspecting work 
done in and about national cemeteries. 

Mr. WHEELER. Let me make my point of order distinctly on 
that amendment, that my friend from Pennsylvania [Mr. Topp] may 
understand it. I say that the section before the committee now is 
the fourth section of this bill. We have passed over all the other 
sections. This relates to an appropriation in the former part of the 
bill and is not germane to the pending section. I put the point of 
order upon that ground; and also upon the additional ground that 
the amendment involves new legislation. We can never finish the 
bill if we go back to paragraphs we have already considered and 
disposed of. 

Mr. SPEER. My colleague does not offer this as an amendment to 
anything already passed, but as a new section. 

Mr. WHEELER. It must be germane to the section under con- 
sideration. . 

The CHAIRMAN. The Chair will decide that the amendment as 
now modified is but a limitation on the expenditure of the money 
appropriated in the bill, and is therefore in order as an independent 
section. 

The question being put on Mr. Topp’s amendment, there were— 
ayes 55, noes 66; =o quorum voting. 

Tellers were ordered under the rule; and Mr. Topp and Mr. WHEELER 
were appointed. 

Mr. G. F. HOAR. 
ment. 

The CHAIRMAN. The committee is now dividing, and an amend- 
ment to an emendment is not now in order. 

Mr. G. F. HOAR. I addressed the Chair before the count began. 


I desire to offer an amendment to the amend- 
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The committee again divided; and the tellers reported—ayes 72, 
noes i”. 

So the amendment was not agreed to. p47 

Mr. TODD. I give notice that I will offer this in the House and 
call the yeas and nays on it. 

Mr. GARFIELD. You cannot do that. 

Mr. COX. lLoffer the following amendment as an additional sec- 
tion. 

The Clerk read as follows: 

That the Army of the United States shall not be used in aid of the pretended 
State government known as the Kellogg government in Louisiana, or so as to inter- 
fere in the elections of that or any other State. 

Mr. WHEELER. I think that is obnoxious to the point of order, 
and I make it. 

Mr. COX. I think it will be in order to state precedents. 

The CHAIRMAN. No debate is in order. The point of order is 
made that this is new legislation. The point of order is well taken. 

Mr. COX. Will the Chair allow me to take an appeal from the de- 
cision of the Chair? 

Mr. SYPHER. I hope the Chair will admit that amendment. The 
Kellogg government have troops enough to thrash out the rebel democ- 
racy without the aid of the United States. 

Mr. COX. Get thee from behind me, Satan. [Laughter.] 

Mr. RANDALL. Yes; and they have rascals enough, too, 

Mr. COX. I would like to give two reasons, just to show that my 
amendment is in order. 

The CHAIRMAN. No debate isinorder. The gentleman from New 
York [ Mr. Cox ] takes an appeal from the decision of the Chair. The 
Clerk will again report the gentleman’s amendment. 

The amendment was again read. 

The CHAIRMAN. Tothis amendment the point of order was made 
that. it contains new legislation, and the Chair has sustained that 
point of order. From this decision the gentleman from New York takes 
an appeal, and the Chair will now submit the question, Shall the decis- 
ion of the Chair stand as the judgment of the committee? 

Mr. G. F. HOAR. I desire to make a parliamentary inquiry. Do 
not the rules ‘or that the rules of the House shall be applicable 
in committee 

The CHAIRMAN. So far as they are applicable, the rules of the 
House are applicable in committee. 

Mr. G. F, HOAR. Is there any rule which prohibits debate on a 
bill on a question of order of this kind ? 

The CHAIRMAN. Debate has been closed by order of the House 
on this bill and all amendments thereto, and the Chair decides that 
when that is done, it closes debate on all matters incidental to the 
bill. 

Mr. COX. I appeal from that decision. 

The CHAIRMAN, One appeal is already pending and must first be 
decided. 

Mr. ELDREDGE. I call for the reporting of the amendment of 
the gentleman from New York, [Mr. Cox.] 

The amendment was again read. 

Mr. COX. Would it be in order, without debating them, to state 
two precedents for an amendment of this kind to the Army appro- 
priation bill? 

The CHAIRMAN. Debate is not in order. The Chair was about 
to submit the appeal to the committee. 

Mr. KILLINGER. I move to lay the appeal on the table. 

The CHAIRMAN. That motion cannot be entertained in the com- 
mittee. The question is, Shall the decision of the Chair stand as the 
judgment of the committee? ; 

The question being put, it was decided in the affirmative. So the 
decision of the Chair stood as the judgment of the committee. 

Mr. HARRISON. I offer the following proviso to the fourth sec- 
tion of the bill. 

The Clerk read as follows: 

Provided, That none of the claims already reported by said Quartermaster and 
Commissary General's Departments to the Treasury Department for payment shall 
be affected by the provisions of this act. 

Mr. WHEELER. I wish to say to my friend from Tennessee that 
that is exactly what is provided in the second and third sections of 
this bili. The gentleman’s proviso would be merely tautological. 
That class of cases is provided for in the second and third sections, 
which require that every claim which shall be in the Auditor’s Office 
at the passage of this bill shall be settled under the act of 1864. 

Mr. HARRISON. Mr. Chairman—— 

Mr. COX. Is debate in order? 

The CHAIRMAN, Debate is not in order. 

The question being put on Mr. HARRISON’s amendment, it was not 
agreed to, 

Mr. WHEELER. I move that the committee rise and report the 
bill with the amendments. 

The motion was agreed to. 

So the committee rose ; and the Speaker having resumed the chair, 
Mr. KELLOGG reported that the Committee of the Whole House on 
the state of the Union, having had under consideration the state of 
the Union generally, and particularly the special order, being the bill 
(H. R. No. 1009) making appropriations for the support of the Army 


for the fiscal year ending June 30, 1875, and for other purposes, had 


directed him to report the same with sundry amendments. 
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Mr. WHEELER. I demand the previous question on the bill ang 
amendments. 

The previous question was seconded and the main question ordered 

The SPEAKER. Is a separate vote demanded on anyamendment ? 

Mr. WHEELER. I ask for a separate vote on the amendment pro- 
posed by the gentleman from Georgia, [Mr. YOUNG,] extending the 
time for the presentation of claims, and on that amendment I call {or 
the yeas and nays. 

Mr. GARFIELD. I rose for the purpose of asking a separate vote 
on that amendment. 

The Clerk read Mr. YouNG’s amendment, as follows: 


On page 10, line 9, strike out “four” and insert “five,” so that the section wil] 


Sec. 4. That all claims of citizens who remained loyal adherents to the cause and 
Government of the United States during the war, for stores or supplies taken or 
furnished during the rebellion for the use of the Army of the United States, and 
for the use or loss of vessels or boats while employed in the military service of the 
United States, including any such claims now pending and undetermined in any 
a of the Government, shall be presented before the 1st day of November 
1875, to the commissioners of claims created by act of March 3, 1871, who shall hays 
exclusive jurisdiction to hear and determine the same, &c. 


The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 131, nays 104, not voting 54; as follows: 

YEAS—Messrs. Alecighs, Archer, Atkins, Barnum, Beck, Begole, Bell, Berry 


Bland, Blount, Bowen, Bright, Brown,Buckner, Benjamin F. Butler, Roderick jy 
Butler, Caldwell, Cessna, John B. Clark, jr., Clayton, Clements, Clymer, Clinton L, 


Cobb, Coburn, Comingo, Cotton, Cox, Creamer, Crossland, Crutchfield, Darrall, 


Alexander M. Davis, John J. Davis, DeWitt, Dobbins, Durham, Eden, Eldredge, 
Field, Fort, Frye, Giddings, Glover, Hagans, Harmer, Henry R. Harris, John T, 
Harris, Harrison, Hatcher, Havens, Hays, Hereford, Herndon, Hodges, Houghton, 
Howe, Hunton, Hynes, Kelley, Kendall, Knapp, Lamar, Lamport, Lansing, Leach, 
Lowndes, Lynch, Magee, Marshall, Alexander S. McDill, MacDougall, Mc.J unkin, 
McKee, McLean, Milliken, Mills, Mitchell, Moore, Morey, Neal, Niblack, O'Brien, 
Hosea W. Parker, Isaac C. Parker, Pelham, Perry, Pierce, James H. Platt, jr., Potter, 
Rainey, Randall, Ransier, Rawls, Robbins, William R. Roberts, James C. Robinson, 
Henry B. Sayler, Milton Sayler, John G. Schumaker, Henry J. Scudder, Sener, 
Sheats, Sloss, George L. Smith, J. Ambler Smith, William A. Smith, Snyder, Speer, 
Stanard, Standeford, St. John, Stone, Swann, Sypher, Thornburgh, Todd, Vance, 
Waddell, Wallace, Walls, Wells, White, Whitehead, Whitehouse, Whitthorne, John 
M. 8S. Williams, Willie, Ephraim K. Wilson, Wood, John D. Young, and Pierce M. 
B. Young—131. 

NAYS—Messrs. Averill, Barrere, Biery, Bromberg, Duffinton, Bundy, Burchard, 
Burrows, Cannon, Cason, Amos Clark, jr., Stephen A. Cobb, Conger, Corwin, 
Crounse, Danford, Dawes, Donnan, Duell, Dunnell, Eames, Farwell, Foster, Gar- 
field, Gooch, Gunckel, Eugene Hale, Robert 8. Hale, Benjamin W. Harris, Hathorn, 
John B. Hawley, Joseph R. Hawley, John W. Hazelton, Hendee, E. Rockwood 
Hoar, George F. Hoar, Holman, Hooper, Hoskins, Hunter, Hurlbut, Hyde, Kas. 
son, Killinger, Lawrence, Lawson, Lofland, Loughridge, Lowe, Martin, McCrary, 
MeNulta, Mellish, Monroe, Orr, Packard, Packer, Parsons, Pendleton, Phillips, Pike, 
Thomas C. Platt, Poland, Pratt, Ray, Rice, Richmond, Ellis H. Roberts, James W. 
Robinson, Rusk, Sawyer, Scofield, Isaac W. Scudder, Sessions, Shanks, Sherwood, 
Lazarus D. Shoemaker, Small, Smart, A. Herr Smith, 11. Boardman Smith, John Q. 
Smith, Southard, Sprague, Starkweather, Storm, Strait, Strawbridge, Taylor, Town- 
send, Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, Wheeler, Charles W. 
Willard, George Willard, Charles G. Williams, William Williams, William B. 
Williams, James Wilson, Wolfe, Woodford, and Woodworth—104. 

NOT VOTING—Messrs. Adams, Albert, Arthur, Ashe, Banning, Barber, Barry, 
Bass, Bradley, Burleigh, Cain, Freeman Clarke, Cook, Crittenden, Crocker, Crooke, 
Curtis, Elliott, Freeman, Hamilton, Hancock, Gerry W. Hazelton, Hersey, Hubbell, 
Jewett, Kellogg, Lamison, Lewis, Luttrell, Maynard, James W. McDill, Merriam, 
Morrison, Myers, Negley, Nesmith, Niles, Nunn, O'Neill, Orth, Page, Phelps, Pur- 
man, Rapier, Read, Ross, Sheldon, Stephens, Stowell, Thomas, Tremain, Whiteley, 
Wilber, and Jeremiah M. Wilson—54. 


During the roll-call, 

Mr. DONNAN said: My colleague, Mr. McDIL1, is confined to his 
room by sickness. 

The result of the vote was then announced as above recorded. 

The SPEAKER. Is there a separate vote demanded on any other 
amendment? If no separate vote be demanded the remaining amend- 
ments will be considered as concurred in.. 

The amendments were concurred in. 

Mr. HOLMAN. I ask unanimous consent that the provision in re- 
gard to payments for transportation be changed so as to come in im- 
mediately after the one hundred and fourth line of the bill where it 
properly belongs. 

Mr. WHEELER. That is its proper place, and that change ought 
to be made. 

No objection was made, and it was so ordered. 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. WHEELER moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. RANDALL. I move that the House proceed to business on the 
Speaker's table for the purpose of referring the bills thereon. 
The motion was agreed to. 
CHILDREN OF GENERAL JAMES H. CARLETON. 


The first bill on the Speaker’s table was the bill (S. No. 59) grant- 
ing relief to Eva, Etta, Henry, and Guy Carleton, children of General 
James H. Carleton, deceased; which was taken up, read a first and 
second time, and referred to the Committee on Military Affairs. 


ROBERT BENT AND JACK SMITH. 
The next bill on the Speaker's table was the bill (S. No. 204) for the 








1874. 


relief of Robert Bent and Jack Smith; which was taken up, and read 
a first and second time. : é 

Mr. LOWE. I move that that bill be referred to the Committee on 
Indian Affairs. 

The motion was agreed to. 

DEPOSITS IN THE POST-OFFICE DEPARTMENT. 

The next bill on the Speaker’s table was the bill (S. No. 417) relat- 
ing to certain deposits in the Post-Office Department; which was 
taken up, read a first and second time, and referred to the Committee 
on the Post-Office and Post-Roads. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

The next bill on the Speaker’s table was the bill (S. No. 87) to facili- 
tate the execution of, and to protect, certain public works of improve- 
ment at the mouth of the Mississippi River; which was taken up, and 
read a first and second time. 

Mr.SYPHER. That bill is being informally considered by the Com- 
mittee on Commerce, and I ask that it remain on the table. 

Mr. NEGLEY. O, no; I move that it be referred to the Committee 
on Commerce. 

Mr. SYPHER. I object to the reference. 

The SPEAKER. The gentleman cannot object, unless a majority 
of the House object with him. 

The question was put on Mr. NEGLEY’s motion ; and it was agreed to. 

CEMETERY AT SALT LAKE CITY. 

The next bill upon the Speaker’s table was a bill (S. No. 347) grant- 
ing a portion of the United States military reservation at Salt Lake 
City for cemetery purposes; which was taken up, read a first and 
second time, and referred to the Committee on Military Affairs. 
NAYATT POINT LIGHT-STATION, 


The next bill upon the Speaker’s table was a bill (S. No. 438) to with- 
hold from sale the site of the old light-station at Nayatt Point ; which 
was read a first and second time, and referred to the Committee on 
Commerce. 

BOUNTIES. 

The next bill upon the Speaker’s table was a bill (S. No. 14) in rela- 
tion to bounties; which was taken up, read a first and second time, 
and referred to the Committee on Military Affairs. 

P HIRAM PRATHER. 

The next bill upon the Speaker’s table was a bill (S. No. 68) for the 
relief of Hiram Prather, late lieutenant-colonel of the Sixth Regi- 
ment Indiana Volunteer Infantry ; which was taken up, read a first 
and second time, and referred to the Committee on Military Affairs. 


MINING RESOURCES OF THE UNITED STATES. 


The next bill upon the Speaker’s table was a bill (S. No. 16) supple- 
mental to the act entitled “ An act to promote the development of the 
mining resources of the United States,” approved May 10, 1872; which 
was taken up, read a first and second time, and referred to the Com- 
mittee on Mines and Mining. 

EAST TENNESSEE UNIVERSITY. 


The next business upon the Speaker’s table was a bill (S. No. 110) 
for the relief of the East Tennessee University; which was taken up, 
read a first and second time, and referred to the Committee on War 
Claims. 

DR. EDWARD JARVIS. 


The last bill upon the Speaker’s table was a bill (S. No. 302) for the 
relief of Dr. Edward Jarvis; which was taken up, read a first and seo- 
ond time, and referred to the Committee on Claims. 

Mr. RANDALL. I move to reconsider the various votes by which 
these bills have just been referred; and I also move that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


PLACER-MINING LANDS IN CALIFORNIA. 


Mr. LOWE, by unanimous consent, from the Committee on Mines 
and Mining, reported back the bill (H. R. No. 1717) relating to placer- 
mining lands in the State of California, with a substitute therefor; 
which was ordered to be recommitted, not to be brought back on a 
motion to reconsider, and ordered to be printed. 


FORTIFICATION APPROPRIATION BILL. 


Mr. STARKWEATHER. I move that the rules be suspended, and 
the House now resolve itself into Committee of the Whole for the 
purpose of considering the fortification appropriation bill; and, pend- 
ing that motion, I move that all general debate on the bill be limited 
to fifteen minutes. 

The motion to limit debate was agreed to; and the motion to go 
into Committee of the Whole was also agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole (Mr. Cox in the chair) and proceeded to the consideration of 
House bill No. 1037, making appropriations for the construction, pres- 
= and repair of certain fortifications, and other works of de- 

ense, 

The CHAIRMAN. By order of the House all general debate upon 
this bill is limited to fifteen minutes. 

Mr. STARKWEATHER. I suppose there will not be a disposition 
to discuss this bill much. I would like to have the members of this 
committee direct their attention to the items of the bill. 
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Mr. HOLMAN. 
tion of the committee. 
The Clerk then read the bill at length. 


I think the bill had better be read for the informa- 


Mr. STARKWEATHER. Mr. Chairman, the policy of fortifving 
the most important harbors of our sea-coast has often been discussed 
by our most eminent statesmen and scientifie men. This discussion 
has been thorough and exhaustive, and the result, as shown in the 
reports of committees and boards of engineers, has established the 
wisdom of this policy. Ido not feel that I should be justified in 
occupying much time in the general discussion. It may, however, be 
expected, as the duty has been assigned me by the Committee on 
Appropriations of reporting this bill, that a few general considera- 
tions should be submitted. With the permission of the committee, then, 
— make a brief statement in regard to the bill under considera- 

ion. 

The estimates at first submitted by the proper Department for con- 
tinuing the work on our fortifications and sea-coast defenses for the 
next fiscal year were $3,601,000, These estimates were made with a 
view to placing our fortifications in a more complete condition of 
efliciency, incontemplation of the emergency that was impending a 
few months since. But when it was suggested by Congress on assem- 
bling that the depression in the finances of the country called for a 
revision of estimates, the War Department and the Chief of Engineers, 
General Humphreys, with a most commendable spirit seconded the 
wishes of Congress in the line of economy, and by a thorough revision 
reduced the estimates to $1,407,500. Since then the Committee on 
Appropriations, after repeated conferences with General Humphreys, 
and on a careful examination of every item in the estimates, and with 
his hearty co-operation, have reduced them to $994,000, the amount 
proposed to be appropriated in this bill. 

The amount heretofore appropriated has often been much larger, 
and it has been generally most wisely expended. Compared with 
any year before the war even, when labor was cheap, the appropri- 
ation this year is a successful effort in the line of economy. Take a 
few years by way of comparison. : 

There was appropriated for fortifications, in— 


I i sioaaiasnscetlie etetiia anil @tins reo eimeibaAdiatnae See teaiaektinniee 6 sé & hcasadien hentia $1, 710, 000 
aah cata aka elk a cai nt ancl aa ciate ei at eg ia 1, 570, 000 
ic et ak oe sla clea etal were a dateat tals a cadet: tace bac anand aan ae 1, 134, 573 
DR nthsenks «ned esa pedses dunmdeaubaueandowdes ane ndewert 5 ov Keconthunt 1, 010, 500 
DN id bistbinind a dirkdng nik bh ee see eee debe caminauhiasendiaahes 1, 242, 600 
I ces nacht cc ck mala ht i lc a a 1, 818, 300 


During the war large sums were appropriated, some years amount- 
ing to several millions. 


For the last three years the amount appropriated is as follows: 

Recah cree renee kt met d canes cu head Gbatemn td cade nin saeuemsos $1, 211, 500 

1, $22, 000 
1, 847, 060 

This reduction, as the committee will see, is most marked, the sum 
reported being little more than one-quarter of the original estimates, 
and still the work contemplated by those first estimates was de- 
manded by the changes that have recently been made in the size and 
the armor of vessels, and the greatly increased power of cannon that 
have come in use. But for the present appropriations are made only 
for a few points where the work is in such a condition as to require 
immediate attention. 

We have an immense line of sea-coast on the Atlantic and Pacific 
Oceans, with six States bordering on the Gulf of Mexico, any one of 
which is larger than some of the empires of Europe, with scores of 
cities and sea-ports that require defense; and looking to what has 
been done and the present demands, the sum appropriated in this 
bill would seem to be as limited as the nature ofthe case admits. It 
may be suggested, that after. such expenditures for so many years, 
our sea-coast defenses should be in a state of efficiency without fur- 
ther outlay. It is true the sum in the aggregate is large, but it must 
be considered that this extends over many years, and protects a line 
of sea-coast of ten thousand miles and harbors of twice as any States 
as composed the original States of the Union. And then within afew 
years radical and extraordinary changes have taken place in the 
navies of the world and in their armament. 

Look at England, with the most magnificent navy on the globe. 
The last year, and for several years, with less than one-tenth of our 
sea-coast to protect, with few sea-board cities and few harbors, she 
appropriated $5,000,000 for ten fortifications alone. And this has been 
her policy for many years, and it is the policy of every enlightened 
commercial nation in Europe that has a sea-coast to protect. 

The existing fortifications of the country, including a few useless 
remains of the revolutionary works, are due to three distinct periods, 
namely: ‘ 

First. Those that grew out of the threatened difficulties with France, 
nearly a century ago. They were of a temporary character generally. 

Secondly. On the approach of the war of 1812 another class of works 
was erected at many of our principal ports. They were stnall and 
weak, and built, for the sake of economy, of cheap materials and 
workmanship. 

Thirdly. The present permanent system of works was entered upon 
by the Government soon after the war of 13i2. The works erected 
are now projected and planned by a hoard of engineers, subject to 
revision by the Chief of Engineers, and finally sanctioned by the See- 
retary of War. Owing to the changes in the character of the weans 
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and power of attack which at several periods have been developed, 
the character of the permanent works have also been changed or 
modified. 

From the commencement of the permanent system to about 1830 
the works erected were such as were called upon to resist 18 and 
24 pounde rs, the ordnance of that day,and consisted mainly of earthen 
Satterios.. From 1830 to about 1864 there was great improvement in 
the character of our sea-coast batteries. The works of this later 
period were of a strength to resist the heavy 10-inch smooth-bore and 
shell guns, and the dimensions of the parts were arranged for arma- 
ments of that description. 

The introduction of steam, of iron-plating, and rifled guns of large 
caliber upon armed sea-going vessels, has necessitated a change in the 
details of construction of our works, and the size and caliber of the 
armaments to be used. <A full study of the problem proposed, with a 
discussion of experiments made, has led to the adoption of certain prin- 
ciples that now govern in the construction of our works of sea-coast 
defense, and they are fully embodied ina communication from the Sec- 
retary of War, contuined in Executive Document No. 271, House of 
Representatives, Forty-first Congress, second session. 

In that communication the general conclusions arrived at were as 
follows: 


The results exhibited by these experiments do not enable the board torecommend 
any plan of construction for casemates or shiclds for sea-coast or harbor-defense 
batteries. The inadequacy of the methods of construction hitherto used is fally 

woved, but the proper or best substitute for them is not clearly indicated. It has 
won litherto assumed, rather than demonstrated, thatiron isthe true substitute for 
masonry. A resort to it may be compulsory in some cases, but it will not do to em- 
bark upon extensive construction in that material upon assumption, nor to ignore 
the probability, in this era of change in the instruments of warfare, of wasting the 
treasures of the nation upon structures which may be as unfit to resist the means 
of attack of a future year as those everks, completed on the highest principles of 
art then known in 1859, are of resisting the artillery of the present day. One of the 
very highest authorities—the veteran ficld-marshal, Sir John Burgoyne, until quite 
recently at the head of the English royal engineers—remarks, in commenting upon 
the Gibraltar shields, “how rapidly the increasing power of the new artillery cre- 
gtes the necessity for additional resisting power both on shore and afloat. That 
which may afford adequate protection one day may be insuflicient to resist the pow- 
ers of the artillery that may be in existence when the shield is produced on com- 
pletion of the contract.” Still more recent experiments in England upon the 
Plymouth” shield, upon the * Millwall,” the “ Chalmers,” and other experimental 
conatrnetions, only add to the force of these words, and show that thus far the 
destructive power of guns, both by increase of caliber and improvement in projec- 
tiles, more‘than keeps pace with protective invention. 

Nor, if we look to the experience of yet other nations, do we find anything more 
satisfactory. The Russians appear to have gone practically into iron construction 
more extensively than any other nation, but this board has no ground to believe 
tlift the constructions employed are superior to the English designs just alluded to. 

Of what has been done or is being done in other European nations we have but 
meager information. When it is borne in mind that a European war has been a 
probable contingency at any moment in the last two or three years; that equally 
with Russia and England, France, Austria, and Italy have,in the shape of great 
commercial ports and naval depots, objects of vital interest to hold against naval 
attack, we cannot infer, because we find no published facts to the contrary, that 
these nations have been inert or have neglected any practicable and well-founded 
measure of precaution and safety. Lf, therefore, itshall appear that little has been 
done or established with them concerning iron construction, it will be a contirma- 
tion of the opinion advanced by the board that no satisfactory results have been 
arrived at upon which it could be based. 

We have stated that the results thus far attained “do not enable the board to 
recommend any plan of construction for casemates or shields for sea-coast or har- 
bor-defense batteries; yet if the problem is limited to resist such guns as were 
used in the experiments, or such as were used by the English against the Plymouth 
and Millwall shields, it is not to be inferred that such a construction, though neces- 
sarily costly, is considered unattainable. Itis almost beyond the range of possi- 
bility that, in areal engagement with a fleet, the shields or casemates of the fort 
should be so severely tested as were the casemate shield at Fort’ Monroe and the 
casemate at Fort Delaware, or the English “Plymouth” and “ Millwall” shields; 
and, indeed it is quite probable that guns protected by those constructions might 
have done good service. However that may be, none of them can be considered as 
fullilling all conditions, or as being the best forms for such structures, to arrive at 
which we need further experiments and investigation on many points: 

1. Improvement in the quality and manufacture of iron plates, and determining 
what qualities and combinations of metal are best adapted to the purpose. Some 
foreign plates should be procured for comparison, and test plates from American 
manufacturers be called for. Incidental to this is the analysis of the irons used in 
the shields just tried, and perhaps other irons. 

2. Experiments upon cast-iron or cast-iron concrete, or both, as a material for piers 
or parts of fronts remote from the embrasures. It is understood that the latter 
material is being manufactured by Krupp for Prussian fortitications. 

3. It is desirable to ascertain by experiment whether a concrete of lead may not 
be applied to the face of a shield in order to take up the greater part of the living 
force of the projectile; whether the same material or simple bars of lead may not 
mivantageously be inserted between front plates to the same end. 

4. It is important to know the exact state of iron constraction in Europe at the 
present, date, not only with regard to experimental results, (of which we are pretty 
well informed,) but as to its actual application to sea-coast batteries. This kind of 
information can hardly be obtained without personal investigation by one or more 
engineer ollicers. 

In the foregoing no reference has been made to the possibility or probability that 
a much more powerful ordnance than any yet used may be arrayed against shore 
batteries. We know that some of our own turreted iron-clads—the Kalamazoo, for 
instance—are designed to carry 20-inch guns. The 50-ton steel rifled gun of Krapp 
is rated as yet more powerful, its powder charge being, as stated, from 110 toe 130 
pounds, and its solid steel shot weighing 1,212 pounds. In the experiments and in- 
vestigations suggested, the problem to make constructions capable of facing such 
ordnance must be kept in view. 

In thus postponing the eaeen of iron construction upon our works of harbor 
defense, the board feels called upon to point out in what direction progress should 
be made in providing for the defouse of our harbors: 

First. By the arranging, whenever the site will permit, of cheaply constructed 
barbette batteries, without breast-height walls and with wooden platforms for the 
guns. Such a battery may readily be modified hereafter so as to adapt it to the use 
of a depressing (or counterpoise) carriage, and should, unless on a very elevated 
site, be planned with this view. ™ 

Secondly. The substitution for the barbette carriage of one which will admit of the 
depression of the gun below the crest of the parapet for leading. Earth is the 





cheapest and best of all materials to stop shot. But the common system of barbette 
mounting, that is, so as to fire over au earthen parapet, which was pretty sure to 
fail under the old system of things whenever the batteries were low and could jo 
closely approached, is, under the same or even much more favorable circumstaners 
almost inadmissible for the enormous guns of the present day, in consequence of 
the unavoidable exposure of the cannonier during the laborious process of loadine 
The English are understood to have adopted the Moncrieff carriage, a device of 
great merit. A working model of a carriage on identically the same principles, jy). 
vented by the late Brevet Brigadicr-General De Russy many years ago, is now in 
peeneunen of the Engineer Bureau. Under this and other forms this subject jg 
ing now studied, and in the achieving of a practicable result we see away opened 
most clearly to attaining an efticient service of modern sca-coast artillery where {ie 
proper sites present themselves. 

Thirdly. The development of a system of defense by mortars of large caliber 
To prevent the occupation as an anchorage of a roadstead, there is nothing mors 
effectual than the mortar. It is believed, though never yet extensively introduced 
for that purpose, that it may be made an efticient agent of defense, against iron. 
clads, of the channels of approach to our cities and ports, and, if so, its emphace. 
ment involves none of the embarrassing questions of iron constraction. It is wel] 
known that there are no projectiles of which sailors have greater dread than those 
from mortars, and that the invulnerability of side of an armored vessel can be but 
very imperfectly extended to her deek. On the other hand, the difficulty of hitting 
by vertical fire an object of as small an area as the deck of a vessel is conceded, 
But when it is understood that considerable accuracy of mortar fire can be attained 
against stationary objects, such as vessels in position or arrested temporarily by 
obstructions, at distances not exceeding the width of most ahip-chesmucle and that 
the increased effect of successful shot will in some degree compensate for inferior 
accuracy, as compared with the gun, the mortar will readily be accepted as one of 
the most efficient means of defense against the modern means of attack. 

Fourthly. Defense by torpedoes. Although devices to be classified with what 
are now called, generically, *‘ torpedoes,” have been long known, it cannot be said 
that their use took any practical shape until the Crimean war, when the Russians. 
with no very noticeable results, introduced them into the defense of several of their 
ports on the Baltic. It was a sharp spur of necessity which drove the South, in 
our civil war, to every imaginable expedient to neutralize the maritime superiority 
of the United States which so greatly developed their use and showed the impor- 
tance of the new defensive agent. 

‘The Seeretary of the Navy uses in regard to them the following significant lan- 
guage. 

“The only vessels lost by the United States Government in both these attacks,” 
(i. e., in the defenses of Mobile Bay, Alabama, and at Fort Fisher, North Carolina.) 
“and the shore batteries of the confederates were splendily served, were destroyed 
by electric torpedoes, which, always formidable in harbors and internal waters, 
have proved mre destructive to our naval vessels than all other means combined.” 

The destruction of two ocean and two river monitors, (the Tecumseh, the Pa- 
tapsco, the Milwaukee, the Osage,) the iron-clads Cairo and Cincinnati, the tin-clad 
Rodolph, the sloop of war Housatonic, besides several gun-boats and transports,* 
are the striking facts which authorize the Secretary's strong expressions, as also 
the moral effect which their real or supposed existence uniformly had wpon our. 
attacking squadrons. We are now thoroughly acquainted with the confederate 
inventions; but European nations have taken up the matter where they left off, 
Colonel Jervais (royal engineers) says in a lecture on “coast defense,” before the 
Royal United Service Institution : 

“ The lubors of a committee lately appointed have been crowned with perfect suc- 
cess, and both naval officers and engineers are passing through courses of torpedo 
instruction.” af os - ‘ ¥ . 

And, again: 

“We are now in a position to apply this system of defense to any extent that may 
be required for the protection of our harbors and other points upon our coasts.” 

We find it stated also in the Army and Navy Gazette : 

* Further experiments have been made at Toulon with torpedoes, and it has been 
decided, in case of war, that that port shall be strongly defended with these sub- 
marine monsters. The government, however, thinks that the torpedo subject is 
one which should be contided to a special corps, and hence a school is to be estab- 
lished at the isle of Aix, where the mysteries of these engines of destruction will bo 
taught.” 

The Austrian government we know employed torpedoes in 1866 for the defense of 
Venice, Pola, and other maritime and naval depots in the Adriatic, and has made 
important advances in their construction and use. 

Far less expensive than any other accessory to harbor defense, none can be so 
promptly improvised, provided an expert body of men is available to apply and man- 
age them; and though but an accessory to shore batteries, which protect them, they 
are perepe quite as formidable an [om to a hostile fleet as even the battery 
itself. The board suggests that the Engineer Battalion is the most fit agent for ex- 
perimentally developing the system, and to furnish the personnel to apply it to 
actual defense, and it recommends that this duty be, under the direction of the 
board, assigned to it, its commanding officer becoming ex oficio a member whenever 
this subject is on hand. . 

Fifthly. Obstructions. The first board of engineers, by which our existing system 
of sea-coast and harbor defense was originaily devised, admitted even at that early 
day, (1816,) when wooden sailing ships were agents of naval attack, the necessity 
in certain cases of “obstructions.” In a report of the board of 1840, just subse- 
quent to the earliest successful applications of steam to ocean navigation, the fol- 
lowing language is used with regard to them: 1 

“Tf, atter having occupied the shores in the narrow places in the best manner 
with batteries, we are of opinion that the temptation may induce the enemy, not- 
withstanding, to ran the gauntlet, the obstruction of the channel must be resorted 
to. By thisis not meant the permanent obstruction of the passage; such a resort, 
besides the greet expense, might entail the ruin of the channel. The obstruction 
is meant to be the temporary closing.by heavy floating masses.” 

The temptation torun the gauntlet, whicha particularly fair wind and tide might 
offer to a tleet of sailing vessels, would be very slight, indeed, to that offered by the 
possession of a motor independent of wind and tide. It was the recent application 
of steam to vessels of war which thus brought up the subject so prominently before 
the board of 1240. But in this connection the change from wind to steam as a mo- 
tor was scarcely more important than that from wood to iron as a material of con- 
struction. Though steam would carry with equal speed the unarmored and the 
armored vessel past shore batteries, the latter, comparatively invulnerable, necd 
pay little heed to missiles which would cripple or destroy a wooden ship. Accori- 
ingly we find the necessity of some means of preventing this “running the gaunt- 
let,’ whether by obstructions or torpedoes, or both, to be now universally admitted. 

When, during the civil war, there was apprehension of foreign interference, the 
greatest solicitade was felt for the security of our great sea-ports under such a 
contingency. A commission of eminent civil engineers and others was appointed by 
the governor of the State of New York, in 1862, “to devise and report a plan for ob- 
structing the passage of an enemy's shipsof war into the harborof New York through 





« Twenty-four United States vessels in all were destroyed, and nine others badly 
damaged. In the beginning the use of torpedoes was a novelty little understood, 
but the rapidity with which its formidable character developed itself is shown by 
the statement that while during the year 1862 the confederates destroyed but a 


single United States vessel, they destroyed no less than eleven the last four months 
of the war 
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the Narrows.” The plan thus devised would doubtless be an effectual barrier, but it 
vyasone which, very costly, would a many months toconstract. The tendency 
vF wodern warfare is to become sudden, sharp, and brief; and an obstruction, to 
fulfill its intention, must, like guns and forts, be prepared beforehand for applica- 
tion at the moment of emergency, or it must be susceptible of improvisation from 
materials everywhere accessible, a ; i ; 

The engineer oflicer in charge of the defenses of W ashington in 1863, fully im- 
pressed with the importance of devising a channel obstruction which should fulfill 
the conditions, as wellas of having a means of closing the approaches to Washing- 
ton, by the Potomac, against iron-clads, obtained, through the recommendation of 
the Secretary of War, an appropriation of $300,000 for*** floating obstructions for 
the Potomac. Before attempting an a yplication of this fund to actual construction, 
a new and thorough study of the subject was undertaken. The suggestions of 
former boards of engineers, and the plans of the New York commission, and many 
others, (particularly a very meritorious and original one of Mr. W . P. Trowbridge, 
formerly of the Corps of Engineers,) were consulted ; and the subject was finally 
committed to Lieutenant-Colonel (now Brevet Brigadier-General) b. 8. Alexander, 
of the engineers. The result of his studies, prolonged through nearly two years, 
was the development of a plan which was recommended by a board of engineers for 
experimental trial, and a section has accordingly been constructed, under the direc- 
tions of the Chief of Engineers, to be submitted to trial in the Potomac River. In 
this plan, which has many peculiar features, a very minimum of timber necessary 
for flotation is employed, which, as also the iron-work, can be prepared and stored 
ready for emergency. 

Sixthly. Floating batteries or harbor-defense vessels. The issue raised as to the 
cmployment of shore batteries or floating batteries has been so ably met in reports 
of former boards of engineers, that nothing further would need be said if that Issue 
remain unchanged. In that case the proposition that floating batteries, of all de- 
feusive arrangements the most costly to prepare, the most expensive to maintain, 
and, withal, exceedingly perishable, are not needed where the waters to be defended 
can be thoroughly swept by shore batteries, would be as true now as it was twenty- 
five years ago. But we cannot assert that the issue remains unchanged. All now 
admit that shore batteries cannot alone certainly prevent the passage of hostile 
vessels which accept the risks of ‘‘running the gauntlet,” and all equally admit 
that a well-devised armored “floating battery,” combining the powers of the bat- 
terv and the “ram,” may be a very valuable accessory. <A half-dozen licht-draught 
“rams,” invulnerable to artillery fire, stationed on the shoals of the east and west 
banks, would be in themselves exceedingly formidable to the hostile fleet which, to 
approach New York, must extend itself in single or double file to make its way up 
from Sandy look through the Narrows. They would be equally or more formidable 
to the same fleet assembled in the lower bay, while making preparations for an 
attack. The arguments for the relative claims of shore and floating batteries can- 
not, therefore, be considered the same as they were a few years ago, and it may be 
necessary to a good defense to have their aid in all our important harbors. What 
is the best form of such structures and the extent to which they should be employer 
are subjects which, though old in themselves, have become new, inasmuch as all 
the conditions are new. It does not seem to be within the sphere of the board to 
take up the questions involved in all their extent, but they have thought it proper 
to present the subject in its proper aspects. 

Seventhly. It need scarcely be added that shore batteries, however perfectly 
constructed, are of no avail against their iron-clad antagonists, unless armed with 
the most powerful artillery. The Corps of Engineers has ever insisted upon the 
paramount importance of large calibers for its batteries. The 15-inch smooth-bore, 
the first suecessful step toward the modern increase of calibers, may be claimed as 
the result of the zealous labors of the Ordnance Department to mect the demands 
of the engineers; and the 20-inch gun was but another step taken expressly to pro- 
vide an almost irresistible weapon for harbor defense. It is stated that the Prus- 
sians are employing the 50-ton gun of Krupp (an equivalent to our 20-inch gun) for 
the defense of the port of Kiel, and the desirableness of guns of such power for 
the defense of the great ports and harbors is indisputable. It is not the province 
of the board to indicate what particular kind of gun is to be preferred, but it feels 
called upon to note the necessity for their provision as the first and most indispen- 
sable element of harbor defense. 

In presenting its report on the recent experimental firings, the board has thought 
it necessary to give in the foregoing a review of the means and requirements for 
coast defense as they now exist or as they may be developed, and to indicate the 
path in which progress may most rapidly be made, 

While recommending a continued study and renewed experiments in iron con- 
struction, the board indulges a hope that through the defensive means just enumer- 
ated, fully developed, the construction of forts or batteries in a material so excess- 
ively expensive, and as yet so unsatisfactory, may be in a great degree avoided. 





[Indorsements. ] 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., May 7, 1869. 

Respectfully submitted to the honorable Secretary of War. 

The general conclusions drawn by the board from these experiments appear to 
ine to be sound and prudent, and I think the propositions they have based upon 
them, as to the course to be pursued respecting our permanent coast defenses, emi- 
nently proper and timely. 

It is proposed to instruct the board, in accordance with the several propositions 
made by them: 

1. To continue examinations into the question of iron shiclds, scarps, &c. 

2. To present specific projects for such additional barbette battcries for heaviest 
ordnance as they may find important for the greater security of our most important 
harbors against armored ships. 

3. To present specific projects for mortar batteries, with the same object in view. 

1. To present specific. projects for the application of torpedoes, with the same 
object, and in connection therewith to make trials in their use, with the aid of the 
Engineer Battalion. 

5. To prepare projects for floating obstructions and entanglements, in connection 
with the other means of defense. 

A. A. HUMPHREYS, 
Brigadier-General and Chief of Engineers. 
(Confidential. ] 
Respectfully referred to the General of the Army for remark. 
By order of the Secretary of War. 


May 11, 1869, 


ED. SCHRIV PR, 
Inspector-General. 


HEADQUARTERS OF THE ARMY, May 20, 1369. 

Respectfully returned to the Secretary of War. 

While the size of heavy guns is being daily increased, I do not deem it advisable 
to meee for protection against them on iron shields that, strong enough to-day, 
may be useless to-morrow. 

For the defense of a channel or harbor against naval attempts our guns shonld 
be of the largest caliber, and ‘scattered in earthen barbette batteries, w ith heavy 
intervening traverses, so as to avoid concentration of fire on them and to protect 
the gunners. 


These batteries should be protected against land attacks by one or 


works, affording re owen 


or cover for all the necessary material and supplies, having masonry 
— or counterscarps, these scarps being entirely covered fro n 
Lilacs, 


m exterior tire by a 


We should make as much use of torpedoes as the rebels did during the late 
and mortars should be freely used for moral E ; 
attack from iron-clads is to be feared, 

: As there will be some points needing defense, 
arbette batteries, the board should conti 

> , ara Shon 1 vite its stuclies « ’ = y opoct 
for further « xperiments whenever it deems them nex — ici alana 

Lhe recommendations of the Chief Engineer ar approved 

W. 'T. SHERMAN, General. 

Approved by the Secretary of War, May 22, 1869. 


wil 
as well as real effect, wherever an 


mut without room enough for earthen 


ED. SCIIRIVER, 


Inspector-General. 

These principles were approved by the Chief of Engineers. the ( 
eral of the Army, and the Secretary of War, and const it ute the basis 
of the methods upon which our works are being construe ted = 
A critical examination of these methods will show that the work 
now being executed, and for which appropriations are now asked. is 
confined to strengthening the existing batteries of our works = het ads 
these batteries are on top of our casemated works or , ee 
exterior to them, and to extending these batteries, and in’ some eases 
adding new batteries. This enlargement is rendered absolutely neces- 
sary by the increase in the size and dimensions of the modernordnance 
The object of sea-coast defenses of the country is to prevent an en my 
or his vessels from entering the convenient ports and laying under 
contribution or destroying property. In some cases they protect h ir 
bors or roadsteads where fleets could take refuge in stress of weat aes 
In some cases they protect depots and arsenals of supply and constrne- 
tion. And in some cases they occupy strategic points of vreat impor- 
tance in war. " 


wijacent and 


That our sea-ports should be furnished with some kind of -defense 
against the attack of an enemy on board of ship is not questioned 
by any one thoughtfully investigating the subject. , 

A discussion recently occurred in this House, growing out of our 
relations with Spain, as to the defense of New York Harbor. l had 
no doubt then, and I have none now, that the arrangements made by 
the Navy Department, in connection with the fortifications, would 
have made it impossible for the Spanish nhavy to have entered and 
remained in New York Harbor, even if the depth of water had been 
suflicient to float their largest vessels with their armament on them. 
I think our gallant seamen, commanded by brave and skillful officers 
even in the few monitors and wooden vessels we have, would have 
been more than a match for the Spanish navy. At any rate, our mast 
experienced ofiicers were willing to make the trial. | 

But in England, our old rival, we have a naval power immensely 
superior to Spain, not only in vessels and armament, but in men. 
Examine for a few minutes a few of the vessels and the armanent of 
the British navy. 

Take the Monarch and her class. Her armor, at water-line and 
above, is 7 inches amidsbips, and 5 inches on the bow and stern, and 
below water-line there are 6 inches of armor. 

Hercules and the Sultan. ‘ 

The Devastation, and the Thunderer and Fury of her class, have 
12 inches of armor amidships, and 8 and 9 inches on bow and stern, 
respectively. 

The Audacious and her five companion-ships (the Iron Duke, the 
Vanguard, the Invincible, the Swiftsure, and the Triumph) have an 
armor of 8 inches amidships. 

The Glatton has an armor of 12 inches not only amidships, but 
on bow and stern down to water-line, and 10 inches of armor below 
water-line. 

The Cyclops and her class, (consisting of the Hecate, the Hydra, and 
the Gorgon,) have 8 inches of armor. : 

Here are seventeen strong vessels, just completed or being built,with 
an armor ranging from 6 to 12 inches throughout, backed by the best 
material, ranging from 12 to 18 inches in thickness. ; 

The heaviest guns of the Monarch, the Devastation, and the Glatton 
are rifled, weighing from 25 to 35 tons each, and carrying a ball weigh- 
ing from 600 to 800 pounds. (See table on page 1406 for details.) — 

It is objected that these vessels draw so much water that they can- 
not enter our principal harbors. Do not deceive yourselves. Eng- 
land does not construct these vessels for amusement, but for use. 
whenever she has occasion, and in their construction our situation in 
all its relations was taken into the account. They were built with a 
view to entering our harbors whenever a difficulty should arise be- 
tween Great Britain and the United States, with a view of laying our 
sea-board cities under contribution. And in ease of war, we have no 
such armored vessels as England has. We cannot afford, nor is it 
economical or good policy for a nation like this, to expend such an 
enormous amount as we should have to do to match her in size and 
number of armored vessels. Any one of several of the large vessels 
of the British navy cost between two and three millions, built with 
cheap labor. In this country a vessel of the class of the Monafch, 
Devastation, and the Hercules would cost from three to five millions 
each. The Achilles did cost, for the ship and engines alone, without 
incidentals, an amount of -£452,000, 

England counts her armored vessels by scores, and the largest of 
these can enter Boston, Portland, Newport, New London, and many 
of them New York Harbor, and a score of harbors on our coast. : 


Of this class are the 
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Tabulated statement of certain particulars respecting the Monarch, Devastation, Audacious, Glation, and Cyclops classes of iron-clads of British nary. 

















E> —— 
Thickness of armor on sides." =te Armament. Draught of 
AES Nature of water sea-going. 
——$— . 7 | #34 backing. Speed under steam. |————_—____ 
Amidships. Bow. Stern.) E53 Upper-deck. Main-deck Forw'd.! Aft. 
| os 
MONARCH CLASS. | 
Inch's Inch’s Ft.inch. Inches. Ft. inch. | Ft. inch 
Above water-line, 7 inches. . 5 5 | | é 
At water-line, 7 inches i 5 {s D 2 Oeiscccoes 412in. 25-ton 600-pounders, | 17-in.64-ton muzzle-loading, | 14.937 knots (a)......- 2 6 12% 9 
Below water-line, 6 inches. .| 4i 4 carrete;# 7a” Ghten tis rifled. 
urrets; 2 7-in. 64-ton 
pounders, muzzle-loading, 
rifled. 
DEVASTATION CLASS. 
Above water-line, 12 inches %) 9 
At water-line, 12inches....| 8 | 9 es 0 | 16 to 18 teak ..| 412 in. 35-ton 700-pounders, |.........-....22--eeeeeeeeeees 12.5 knots (6) ......... 23 9 | 26 6 
Below water-line, 10 inches. Be | Bh § een rifled, in 
urrets. 
AUDACIOUS CLAS8. | 
Above water-line,6inches..| 3 3 | 
At water-line, 8 inches... .. st 3 155 0 | 10 teak........| 49-in. 12}-ton 250-pounders, | 6 9-in. 124 ton muzzle-load- | 13 to 14 knots. Van- | 21 7 22 7 
Below water-line,6 inches..| 4 3 | aS, a. 464- ing, ri » guard realized 14.9. to to 
pounders, muzzle- ing, 22 0 ‘ 
rifled. (c) 23 0 
GLATTON CLASS. 
Above water-line,12 inches.| 12 12 40 . 
At water-line, 12 inches.. ..| 22 |12 | *5 of 18 to 20 teak ..| 2 12-in. 25-ton 600-pounders, |...........+-++----s20-eeeee- 9.75 at draught of 19 | 39 0 | 19 0 
Below water-line, 10 inches.| 10 | 10 |...... were ae, rifled, in ¥ = at draught | 20 Of | 20 of 
jurret. of 20 feet. (b) 
CYCLOPS CLASS. 
Above water-line,8 inches..| 6 6 
At water-linoe,8 inches...... 6 ch 4 0 | 9to ll teak....) 4 10-in. 18-ton 400-pounders, |.......-.-.------+---eeeeeee-- 10.0 (0) 5 6 | 15 6 
Below water-line,6 inches..| 5 § muzzle-loading, rifled, in 


| turrets. 


— 


upon the speed would be inappreciable. 
(b) This is the estimated speed, the ship not having been tried. 
(c) Armament increased since ship was designed. 





(a) The speed given was obtained with weights on board, differing slightly from the present full equipment, but the effect of the weights not on board at tho trials 


* The bow and stern thicknesses are taken at about 15 feet from the ends of the ships, (18 feet in case of the Glatton.) 


t At fighting draught. 





The following table exhibits the depth of water in some of our 
principal harbors : 


cee 

3 s|° |® 

eS 2213s 

 ¢ S23 

Locality. a \|gela 3 

Es ¢ 1% 

A iA 18 

Feet. | Feet.| Feet. 
a) ee 80 14 94 
PP ORENOD FUER. 200080 convnhs ceveusseencctenstes Gonenesebsenee 30 8 38 
TN << <cnind bot pethwdipekeekscnewshanetseesattersdnenenl 50 9 59 
EEL \cassessesceseseenes sspaneusedseunsee avenennees seed 40 9 49 
DI. |... ckivnentebesre uh eeeneSobansed pdseeudeeseeenereeneue 24 10 34 
EERE TOO . oo ccvccncncasevcsonccens cesches cure sseneedé 60 4 64 
DD 6600 teu ceun pibbwewebs oomes heard eeaneeeunhelein 42 2 44 
PM « ccddngephdsehssuces abonetagheeddGnpaaeeeesacen waar 23 6 29 
EL, vedsnuedaereGeuchotsovensenevper <pesewevenueeeknes 20 6 26 
Chesapeake Bay. .............. oe ccewevcessoesecoon senesectooes 60 5 65 
DN. cnt baabbennageackteserenennsnkbtadpantkésvacaeehits 24 3 27 
ID ¢ cin cnbceddovns nilesen ese sesuvnes apsseenengnanioned 16 3 19 
I a i eee 18 3 21 
I PRED. |. ccevesatevscscsonsonbenson peenevibeecesvecaves 60 5 65 
DE 3h) 46.45 peeps wiles sebensensaeesed eadkas baulihesdehs bietue 22 2 24 
SE SEDOUE, oo vn abcusccasceouusese .covqssessseendboscanens 9 4 13 
SID ‘sé nd cncbhpscecedddencnbenabnsssonenebhabnavarcteenes 13 5 18 
P< pcndseacagustereedcensanabenane SRE eee 18 7 25 
eS wcebopaseessepetussesepuenevbuedersvenend 19 9 28 
ts in, chic tneppe buses tonedes veseuukesdandtdsiunepans 7 4 ll 
A. +. .botcecanh beibadensne sesnee <tehebtnakabnnnd 7 5 12 
ee er Sn. «age nebhvccaehansnbucdennebeons 
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Here it will be seen that Portland has 50 feet of water, Portsmouth 
40, Boston 24, New London 42, New York 29 at high water, Philadel- 
phia 26, and Baltimore 27. 

Now, the Devastation, with full armament, draws only 26 feet, the 
Audacious 22, the Glatton 20 feet, and six of the Cyclops class only 
16 feet each. The highest naval authority in England states that the 
Devastation carries two 30-ton guns in each turret, and throws 600- 
pounder shot. She has a mean speed of 12} knots per hour, and car- 
res 1,600 tons of coal. “This would enable her to cross the Atlantic, fight 
an action, and afterward return to her home port without renewing her stock 


of fuel.” 





The only protection to our largest sea-board cities against this class 
of vessels with this armament, are the fortifications in which are 
mounted heavy guns. That these are the best protection all military 
authority and experience prove. (See Executive Document No. 271, 
Forty-first Congress, second session. Recommendations of Major-Gen- 
eral A. A. Humphreys, approved by General Sherman.) 


This is also proved in the attack of the French and English ships on Sebastopol: 
when the result of 1,244 guns firing 50,000 rounds, was dismounting only 28 guns all 
in open batteries. And Fort Sumter, which was built entirely of brick work. only 
5 feet thick about the embrasures, and at no part more than 11 feet thick, and in an 
engagement of two and a half hours with eight monitors and one iron-plated ship, 
carrying 15-inch and 11-inch ordnance, it appeared that out of about eighty-three 
shots, at an average range of 1,200 yards, only fifty-eight struck the fort at all, there 
being only one instance of three shots striking near together. 


On the 7th of April, 1863, Admiral Du Pont attacked Fort Sumter 
with seven monitors, the Keokuk and the New Ironsides. After a 
gallant attack he withdrew, finding no impression made upon the 
fort. He says: 


The monitors were able to get within easy range of Fort Sumter, at distances 
varying from five hundred and fifty to eight hundred yards. No ship had been ex- 
posed to the severest fire of the enemy over forty minutes, and yet, in that brief 
period, five of the iron-clads were wholly or partially disabled; disabled, too, in 
that which was most essential to our success—I mean in their armament, or power 
of inflicting injury by their guns. The other iron-clads, (two out of seven) though 
struck many times severely, were still able to use their guus, but I am convinced 
that . = ee in another thirty minutes they, too, would have been like- 
wise disabled. 


Captain Drayton, who commanded the Passaic, says: 


At the fourth shot from 11-inch gun I was struck in quick succession in the lower 
rt of the turret by two heavy shot, which bulged in its plates and beams, and 
orcing together the rails on which the 11-inch carriage worked, rendered it wholly 
useless for the remainder of the action, several hours being necessary to put it again 
in working order. Sbvon after it was discovered there was something the matter 
with the turret itself, which could not be moved. A little after a very heavy rifle- 
shot struck the upper edge of the turret, broke all of its eleven plates, and then, 
glancing upward, took the pilot-house, yet with such force as to make an indenta- 
tion of two and a half inches, extending nearly the whole length of the shot. 

Owing to the delays caused by the various accidents, ending in the entire dis- 
abling of one gun, I was only able to fire four times from the 11-inch and nine from 
the 15-irfth gun. There was some loss of time, also, from the necessity of using the 
sectional rammer, as the fire was all around, and required the ports to be kept closed, 

Except a few scars, I could not perceive, either yesterday or this morning, when I 
had a very good view of its lower face, that the fort was in the least injured. 

My experience at Fort McAllister satisfied me that the decks were not strong 
enough, and this of Fort Sumter that the pilot-house is not capable of withstanding 
heavy shot for any length of time, and even throws a doubt on the turret itself, or 
at least its machinery. 


Captain Rodgers says of the Weehawken: 


Two or three heavy shots struck the side armor near the same place. They have 
so broken the iron that it only remains in splintered fragments upon the spot ; much 
of it can be picked off by hand, and the wood is exposed. The deck was pierced 
so as to make a hole, through which water ran into the vessel, but it was not large. 
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Thirty-six bolts were broken in the turret, and a good many in the pilot-house, but 


as these are concealed by an iron lining, I have no means of knowing how many. 
Captain Worden says of the Montauk: 


After testing the weight of the enemy's fire, and observing the obstructions, I 


led to believe that Charleston cannot be taken by the naval force now present; 
a that, had theattack been continued, it could not have failed to result in disaster. 


Lieutenant-Commander Cushman says of the Montauk: 


Hits on side-armor, four. One.of these is severe, detaching the entire after-star- 


poard section of plating about three-eighths of an inch from the backing. The sec- 
tion will require refastening. 


Captain Ammen says of the Patapsco: 


After the fifth discharge of the rifle the gun was rendered useless. Another 
question of great importance, as relates to their efficient employment, is the char- 


acter of the battery. If it is proposed to batter down forts with a 15-inch gun, then 
it is quite plain that we have to come within distances at which heavy ordnance, if 
employed in heavy batteries against us, cannot fail in the end to injure, or perhaps, 
disable us. Owing to the early disabling of the rifle, and the various discomfitures 
referred to, only five projectiles were fired from each gun. 


Commander George W. Rodgers, commanding the Catskill, says: 


I was surprised to find, even with this severe fire, that these vessels could be so 
much injured in so short a time. 


The Keokuk sank from the injuries she received. 
Admiral Du Pont, in his report dated June 3, 1863, says: 


I must take leave to remind the Department that ability to endure is not a suffi" 
cient element wherewith to gain victories; that endurance must be accompanied 
with a corresponding power to inflict injury upon the enemy. And I will improve 
the present occasion to repeat the expression of a conviction that the weakness of 
the monitor class of vessels in this latter important particular is fatal to their 
attempts against fortifications having outlying obstructions, as at the Ogeechee 
and at Charleston; or against other fortifications upon elevations, as at Fort Dar- 
ling; or against any modern fortifications before which they must anchor, or be at 
rest, and receive much more than they can return. The results of the trials in the 
Ogeechee were most discouraging. Two attacks successively made by the monitor 
with gun-boats and a mortar-vessel had no effect on a fort of seven guns, protected 
with piling and torpedoes. This was followed by a bombardment of eight hours, 
with three monitors, the gun-boats, and three mortar-vessels, and as before with a 
like result. The injuries to the monitors were extensive, and their offensive pow- 
ers found to he feeble in dealing with forts, particularly earthworks. 


The following is extracted from a joint report made by the com- 
manders of the monitors, April 24, 1863: 


After the experience gained under the fire of the enemy, we were unanimously 
of opinion that a renewal of the attack would be unwise in the extreme, and for 
the following reason: Our vessels had been very much injured before passing the 
tirst of the three lines of defenses which protect Charleston, and perhaps, consid- 
ering the obstacles to be met with farther up, not the strongest of the three. In 
receiving these injuries they had not been able to do any to Fort Sumter, at least 
suflicient to slacken its fire. When, in addition to this, it had been proved that 
any heavy blow on the turret was very apt to disorder and stop it; that our side 
armor and decks were penetrable, and the pilot-house, where is the steering-appa- 
ratus, and from which is the only lookout, could he made untenable, as two of them 
to a great extent had been, it is scarcely surprising that we should have arrived at 
the above conclusions. As it has also been stated that our vessels came out of the 
action almost unharmed, we will here mention some of the: injuries received by 
them, which will, we think, go to show that such was not the case, and that it 
would have been out of the question to renew the action on the next day, if at all, 
when we consider that, although again liable to the same fire as the first, in their 
after condition they would have been infinitely less able to endure it. 

1. Passaie.—A large piece of brassing under the turret broken off, owing to 
which, and its being forced over, the turret could not be moved for some time, and 
has not worked well since. The gun-carriage of the 11-inch gun disabled until the 
next afternoon, and the top of the pilot-house forced up so as to expose the inside 
to shot, and not got into place until late the next day. 

2. Weehawken.—Side-armor broken through, exposing the wood. The flange sup- 
porting the gun-platform of 11-inch gun broken; smoke-atack very much injured, 
and both this and the turret greatly weakened from the loss of bolts. The latter 
also for a time a 

3. Patapsco.—Rified gun disabled at fifth fire; smoke-stack penetrated in several 
— through the upper part of armor, out of which were forced forty bolts, ren- 
dering the whole structure very insecute until strengthened again; besides this 
the turret had been stopped for a time. 

4. Nantucket.—Fifteen-inch gun lost at the. third fire, owing to blow on turret 
jamming the port-stopper, which could not be moved afterward. The turret stopped 
several times, besides severe injury to smoke-stack and deck. The concussion-box 
- = short time lost eight bolts, and the turret was made to move with great dif- 

culty. 

5. Nahant.—Lost seventy-six bolts from the turret and pilot-house; the latter 
very much injured. The steering-gear deranged and the plates started. The braces 
that hold down the inner gun-tracks and brace of turret knocked off, and turret 
rendered immovable and not cleared until five the following afternoon. Even 
at present, after long repairs, it can only be made to revolve very slowly with thirty 
pounds of steam. 

We beg to add, in further support of our viéws expressed against a renewal of 
the attack, that the liability of the guns to become disabled on occasions which 
require steady use has been shown, as well as that the turret almost invariably 
refuses to work after receiving heavy blows from shot, not only because the conse- 
oa bulging injures the machinery, but from its being pushed from the perpen- 
dicular. In addition, the very slow fire possible from the 15-inch gun, and the 
fact that, to be effective against ‘stone walls, it must be brought so near as to take 
away from the impenetrable character of the iron-clads, are considerations of great 
moment to all those who wish to see theSe vessels in the highest degree effective ; 
nor have we, unfortunately, reason to believe that the batteries or turrets will on 
any future occasion, when exposed to the fire of heavy guns, show more offensive 
power or endurance than was the case at Sumter. * 


_ The report from which the foregoing extracts have been made was 
signed by Captains Drayton, John Rodgers, Ammen, G. W. Rodgers, 
Fairfax, and Downes. 

As a still further protection a system of torpedoes has been per- 
fected to protect our harbors, and can be so laid to protect them against 
vessels as powerful even as the Monarch and Devastation. The plan 
and arrangement are so simple and have been so thoroughly tested as 
to leave no doubt of suceess. These torpedoes may be taken up and 
removed elsewhere with great facility and with perfect safety, by dis- 
connecting the battery on the land within the fortifications. 

So that all these fortifications at our principal harbors for the pro- 








tection of our commerce and cities on the sea-coast are vitally impor- 
tant, for they make the torpedo system available and perfect. 

Mr. Chairman, I have spoken of this more at length because it is of 
recent origin and of great importance, and the committee have placed 
in this bill a small appropriation for the purpose of purchasing the 
cable and other apparatus. We think it a wise economy. 

Perhaps, Mr. Chairman, I have occupied more time already than I 
should. But while the amount recommended by the committee to be 
appropriated in this bill is small in comparison with other years, 
and almost insignificant in comparison with amounts appropriated 
for other objects, still the Committee on Appropriations deemed it 
wise to give the general considerations that govern them. 

The committee in this matter, as in all others, invite earnest seru- 
tiny and investigation, and desire careful consideration, with an 
earnest purpose to reduce the public expenditures and lessen the 
taxes and burdens of the people. 


MESSAGE FROM THE SENATE. 


The committee informally rose, and a message was received from 
the Senate by Mr. SYMPSON, one of its clerks, notifying the House 
that that body had passed a bill (H. R. No. 792) to repeal an act en- 
titled “ Anact to establish a uniform system of bankruptcy throughout 
the United States,” approved March 2, 1867, and all laws and parts 
of laws amendatory thereto, with sundry amendments, in which the 
concurrence of the House was requested. 


FORTIFICATION BILL. 


The committee resumed its session. 

Mr. WILLARD, of Vermont. I should like to have the Clerk read 
the testimony of General Sherman before the Committee on Military 
Affairs of this House. 

The Clerk read as follows: 

The CHAIRMAN. On the subject of fortifications, pe to state what fortifica- 
tions or works of defense that are now in process of construction should be com- 
pleted at anearly day. Here is a list for which appropriations were made last year. 

General SHERMAN, |going over the list.} Some of these forts, if I had to defend 
them, I would go outside to do it. 

Fort Preble is of little use. 

Fort Scammel is not much better. 

Fort Warren is an important point, because it covers the entrance to Boston Har- 
bor; but it is substantially finished. 

Fort Winthrop is, also, substantially finished, so that you can dispense with heavy 
appropriations for that. 

Fort Independence the same. 


Fort on Dutch Island, in Narragansett Bay, is about as much use asif it were in 
the Florida Channel. 

Fort at Willet’s Point will be, in connection with Fort Schuyler, a very important 
work in theevent of the Government succeeding in deepening the channel by Hell 
Gate to the extent of thirty feet. If that is done it will, in my judgment, reverse 
the foreign commerce of New York, and bring it all through Long Island Sound, past 
Hell Gate to the East River, allowing such ships as the Great Eastern and the 
largest ships of the world to come through Long Island Sound. In that event the 
heavy iron-clad fleets of England could come through the sound, and we would 
have to have a fort at Willet’s Point; but at present, and until that is done, I 
would not spend a cent on it. 

Fort Hamilton—there is no expense needed there. 

Fort Tompkins—there is some expense needed there to finish it up. 

Battery Hudson—I do not know anything about it. 

Fort Delaware, in the Delaware River—there is a tower in the middle of the 
Delaware River, and I think it is substantially finished. 

Fort McHenry—it is not necessary, I think, to spend any more money there. 

Fort Foote—of course not any there. 

Fort Washington—that would be a waste of money. God only knows what we 
want a fort there for. No iron-clad ship can get up the Potomac River; we can 
hardly get vessels drawing thirteen feet of water up the river. 

Fort Monroe—that is substantially finished. 

Fort Maultrie—let it slide. 

Fort Sumter—let it stand asa monument. The great iron-clad ships of the world 
cannot now enter southern harbors, and there is no danger there. 


Mr. NIBLACK. I move, pro forma, to strike out the last word. Inas- 
much as I have had some connection with fortification bills as re- 
ported from the Committee on Appropriations for several years past, 
it is proper, Mr. Chairman, I should say a word before proceeding 
further in our action upon the pending proposition. Asit seems to be 
conceded on all hands some reduction of expenses must be made by 
the present Congress, fortifications have been frequently suggested 
as one of the measures upon which a reduction could be properly 
made. In fact it has been argued in many quarters entitled to con- 
sidcration we ought this year to dispense with all appropriations for 
fortifications. I do not agree to this latter proposition. While I do 
agree we ought to appropriate as little as possible for any purpose 
where we have any discretion in regard to the amount, still some 
appropriation of this sort is necessary, not only for a proper defense 
of the country in case of war, but as a matter of strategie policy by 
which all other nations are to be impressed that we do not intend to 
be caught unprepared in case of any great or unforeseen emergency. 

I think, at all events, we ought not to entirely abandon work on our 
fortifications even underthe great pressure forreduction in the expend- 
itures of the Government which we are now under. In my judgment 
we would be almost justified in borrowing a small amount of money 
if necessary for the purpose of continuing in a modified form this sys- 
tem of fortification. 

Now, it must be borne in mind, Mr. Chairman, we have the largest 
water-front,if you will allow me to use the expression, of any govern- 
ment in the world. We have more harbors, more frontier exposed 
upon the ocean, than any other government, large or small; and there- 
fore it is absolutely necessary, if we wish to continne our present sys- 
tem of fortification on a scale which will be of any advantage to the 
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country, we should « ‘yj mia considerable sum of money annually for 
that purpose, I know itmay be sariel while we continue at peace there 
is no necessity for these appropriations, and that it is so much money 
thrown away: but while that is said with great plausibility in time 
of peace, we must not forget that in case we are involved in war, in 
any difticulty with a foreign power, making resort to arms either 
probable o1 necessary, we Will then find our harbors entirely exposed, 
without any fortification or proper defense for such an emergency ; 
and then everybody will say,and say justly, that Congress has been 
derelict in regard to the defense of the country. 

The only objeet [have in seeking the floor is to say that, anxious 
as Tam to cut olf ex pehses everyw here where it can properly be done, 
I «lo fee lit to be my duty, with my knowledge on the subject, arising 
from the opportunities I have had for careful investigation of all the 
facts, to declare we ought at least to vote the aggregate amount of 
money re ported by the Committee on Appropriations inthis bill. I 
shall cheerfully, therefore, unless some strong reason which I have 
not beard shall be assigned to the contrary, vote to sustain the action 
of the committee in reporting this bill. 

Mr. STORM. Mr. Chairman, I did think that if there was any one 
of the appropriation bills that we could dispense with this would be 
the one; and I am sorry that my economical friend from Indiana 
| Mr. NIBLACK ] has seen fit on this occasion, as well asupon the bill just 
disposed of, to set himself apparently against a reduction of expendi- 
tures and against economy. Now,after what we have heard from the 
General of the Army, to make appropriations for these old forts, 
which are of no use even in time of war, and certainly of no use in 
Lime of peace, strikes me as very unwise on the part of this House. 
i think the temper of the country does not justify us in making an 
appropriation of nearly one million dollars for these old and useless 
forts. 

I do not know how these estimates are made or who makes them. 
We never have any reasons given for the appropriations, except that 
they have been estimated at so much. Certainly the Engineer, or 
whoever else may make these estimates, has a very strange way of 
reaching his conclusions. In these estimates we never have any odd 
cents or odd dollars or odd hundreds of dollars. The sums estimated 
are always $20,000 or $30,000, or $50,000, or some other round sum for 
eachof these works. This factis, [think, anindication that the making 
of these estimates is mere guess-work, and that the only object of the 
appropriations is to maintain in idleness a certain set of officers who 
fee] no responsibility for the reckless estimates they make. 

After the evidence of the General of the Army,as read at the Clerk’s 
desk, in regard to the uselessness of these forts, I cannot see how the 
Committee on Appropriations can recommend that these appropria- 
tions he made. Among the appropriations recommended by the com- 
mittee is one of $20,000 for Fort Moultric, Charleston Harbor; yet this 
is a fort of which General Sherman has said he weuld “ let it slide.” 
The bill also proposes an appropriation of $20,000 for Fort Sumter, 
and appropriations of $20,000, $30,000, and $40,000 for various other 
forts which the General of the Army says are utterly useless and 
should be abandoned. I hope the gentleman who has charge of this 
bill (Mr. STARKWEATHER ] will be able to give the House some satis- 
factory explanation of the reason for proposing these appropriations 
for forts which are pronounced by the General of the Army to be 
unnecessary, and if he was called upon to defend them he would pre- 
fer to do so from the outside, 

Mr. NIBLACK. I withdraw my amendment. 

Mr. STARKWEATHER. LIrenew the amendment. The Committee 
of the Whole having now reached the first item of the bill, l‘’am very 
willing to reply to what has been said. It is true that General Sher- 
man speaks of fortifications that need no further appropriations; but 
I wish to call attention to some points in connection with his testi- 
mony. 

Ll think General Sherman must be incorrectly reported in this testi- 
mony ; I know some part of it must be incorrect ; and I will state my 
reasons for this belief, On the twenty-second page he speaks of Fort 
Tompkins and Fort Hamilton, fortsin New York Harbor, the ntost im- 
portant forts forthe protection of New York City. Without these fortifi- 
cations for the defense of that harbor any one of the iron-clads of 
Which I have spoken could in one hour do more damage than all the 
fortifications of this country have cost for twenty years. The only 
protection we have for New York Harbor is in these forts, which some 
gentlemen here are disposed to characterize as worthless, but which 
General Sherman did not so pronounce, I speak to some gentlemen 
who are well acquainted with New York Harbor, and I propose to 
show that General Sherman must be incorrectly reported. On the 
twenty-second page he is reported as saying: 

Fort Hamilten—there is no expense needed; Fort Tompkins—there is some 
exponse needed to finish it up. 

Now turn to the twenty-fourth page, and you will find that General 
Sherman, speaking again in regard to Fort Hamilton and Fort Tomp- 
kins, states: 

rhese are the two great forts at the Narrows. They are the most important forts 


in the United States at this moment; and I think you ought to give the Chief Engi- 
neer what he asks for, 


Thus on the twenty-second page General Sherman is reported as 
saying that nothing is needed; and on the twenty-fourth page he 
says distinetly that these are the most important forts in the country, 
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and that we ought to appropriate all the Engineer asks for. Genera] 
Sherman must be presumed to know what he is talking about. : 
that he is evidently misreported. 

Mr. GUNCKEL. Let me state to the gentleman that this testi- 
mony, after being written out, was submitted to General Sherman 
and revised by him. 

Mr. STARKWEATHER. Then, General Sherman changed his ming 
entirely between the time when he gave the testimony on page 22 and 
the time when he gave that on page 24. 

Mr. ALBRIGHT. Let me call the gentleman’s attention to the next 
question which was put to General Sherman, and his answer to it - 

Question. Your opinion generally is that the wors had better be suspended 
these fortifications. 

Answer. Yes; if you want to save money at this particular juncture. 

Mr. STARKWEATHER. Yes; we can save money by suspending 
all public works, all improvements, by adjourning Congress, and 
going home. If the mere saving of money is the object, it can he 
accomplished in that way. But when gentlemen talk about worth- 
less fortifications I call their attention to what General Sherman him- 
self says, and what the Chief Engineer will tell you, that these are 
the most important fortifications in the country. 

Now, it is said that Fort Preble and the other forts on the Maine 
coast are worthless. Why, there is not a strategic point in the coun- 
try more important to us than Portland Harbor, which is defended 
by these forts. The depth of water there, as nobody disputes, is such 
that even the largest iron-clads could go into the harbor but for the 
fortifications. 

Now these very fortifications were laid ont by the most able engi- 
neers of the country, on the advice of the Secretary of War, and I 
have here in a pamphlet before me a clear and able statement of this 
matter, showing the great importance of the fortifications. 

Now what is Portland Harbor? Portland is a rich city. It is the 
key to all our commerce in that partof New England; and the Grand 
Trunk Railroad, with one terminus at Portland and the other in the 
Canadas. That railroad connects with every railroad running in that 
part of the country, and Portland has been regarded from the time it 
had a commerce until this day as the most important strategic point 
on all our New England coast. The importance of these fortifications 
has been indorsed by such engineers as General Totten, General Hum- 
phreys and all his associates, by our former Secretaries of War, by our 
present Secretary of War, and by General Sherman himself. Without 
these fortifications, any of these British iron-clads could go into Port- 
land Harbor, and lay that city under contribution, cutting off her 
railroad connection without hinderance. We have no Navy that could 
prevent it. Now we ask for a very moderate appropriation, much 
less than was estimated for, but such as is required by the changes in 
heavy ordnance. You have to make a change in the matter of the ar- 
rangement of heavy guns in these fortifications. And no man who 
looks at the Chief Engineer’s report and sees what has been done from 
time to time, can dispute the necessity of these changes in order to 
protect this strategic point so important to our safety as a nation. 

[ Here the hammer fell.] 

Mr. PLATT, of Virginia. I desire to congratulate my friends from 
Vermont (Mr. WILLARD] and Pennsylvania [Mr. Storm] on the con- 
version they have undergone in what I believe to be the right direc- 
tion; that is, a willingness to take advice when given by gentlemen 
competent to offer it. If I recollect rightly, when we were discussing 
in the Committee of the Whole the Army bill, that has just been 
passed by the House, neither of those gentlemen treated the opinions 
given by the Commander of the Army as against the reduction of the 
Army, as being worth much, when it came in conflict with their own 
opinion; and every time that question came up they voted against 
the recommendation of that gentleman. But now they bring him 
up as the highest authority that can be quoted in this House. They 
agree with the statements he made and the opinions he has expressed 
as to the advisability of allowing these works to go to destruction 
and decay. Now, it is the Engineer Department whose opinions they 
despise; and the opinions «* General Sherman are to be taken as 
decisive. I prefer, sir, to bo guided in my vote on this bill by the 
views of the skilled and scieytific experts who have made the science 
of engineering a specialty. 

Now, I want to say one word as to the statement which has been 
made that iron-clads of any size and carrying large guns cannot enter 
our southern harbors and rivers. Let me remind gentlemen of what 
occurred a few years ago with reference to some of these harbors and 
rivers during our late war. When our own iron-clads attempted to 
ascend the James River to attack the city of Richmond, nothing could 
have prevented the capture of that city but the presence of the forti- 
fications erected by the Cenfederate government. But the time is 
not so very remote, sir, but that every member of the committee can 
recollect what was the result of that effort on the part ef the Navy 
of the United States, the vessels that were sent there being stopped 
by the artillery and ordnance of the Confederate States behind the 
fortifications at Drury’s Bluff, put there to defend the James River 
and prevent the passage of those vessels. 

Aud there is a parallel to this in the case of the Potomac River ; 
commencing with Fortress Monroe, which commands the entraimces 
to the Elizabeth River, the James River, and the Potomae River. 
Gentlemen will recollect that during the war of 1812 the ships of the 
navy of Eagland passed by the very slight fortifications at that time 
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existing, passed up the Potomac River, and succeeded in bringing 
vessels with draught and guns suflicient ly heavy to take the capitalot 
our country and lay this city of W ashington and our public buildings 
in waste, ne and destroying even the residence of our President 
7 Capitol. 

amie, STORM. Will the gentleman allow me to ask him a question ? 

Mr. PLATT, of Virginia. Yes, sir. 

Mr. STORM. Is it true, as General Sherman says, that Fortress 
Monroe is finished and needs no appropriation er 

Mr. PLATT, of Virginia. No, sir; General Sherman says that it is 
substantially finished. I agree with him so far that what has been 
done has been substantially done, if that is what he means. But I 
do not believe that General Sherman intends to assert, because he 
would not make an assertion so fallacious, and easily disproved, that 
that fortification was so nearly finished that it would be safe to aban- 
don all further work upon it. ; 

I hope that gentlemen will consider very carefully before they 
decide to refuse to vote any appropriations whatever for keeping these 
fortifications in condition. It is true that they may not be necessary 
now, when everything looks peaceful. There seems no chance for a 
disturbance with any foreign power. But should any difficulty arise, 
it would be possible, I say here without any fear of contradiction, for 
the vessels of any maritime power with which we might be brought 
into conflict to enter our southern harbors and ascend our rivers. 

[Here the hammer fell. ] 

Mr. STARKWEATHER. I withdraw the amendment. 

The Clerk read the following paragraph: 

For Fort Adams, Newport Harbor, $20,000. 


Mr. COBURN. I move to strike out the last word. The committee 
will see that this appropriation bill does not cover so many great 
points as the number of paragraphs would seem to imply, For instance, 
the items for Portland, Portsmouth, Boston, Narragansett Bay, New 
London, New York, and Philadelphia, cover two whole pages in minor 
designations of forts and works. The next item is for Baltimore ; 
from there the skip is to Forts Foote and Washington, and then to 
the mouth of the Potomac; from there to Charleston, South Carolina; 
then to Savannah, then to Southern Florida, and then to the mouth 
of the Mississippi River, and thence to San Francisco; so that the 
points provided for by the bill are not very numerous. 

Now, I think that everybody must agree that our great cities and 

trategic points must be defended and well taken eare of. In case 
of foreign war we must have fortifications, and we must have heavy 
guns at important and vulnerable places. I will call the attention of 
the committée to General Sherman’s testimany on those points, because 
it is not just that this opinion should be quoted and misunderstood. 
He is for but a few works. On page 24 of his testimony the committee 
will get a comprehensive view of what he intended to say. I quote 
the question and answer, which no one can misunderstand or criticise ; 

The Cuamman. Then the other pointfollows. Is any important point left in such 
a state as that, in case of war, we could not prepare it in a short time for defense ? 

General SHERMAN. I think I have a right, asa military man, and also as a citizen 
of the United States, to say that the whole problem of sea-coast defense has changed 
within my day. The building of railroads, whereby five, ten, or fifteen thousand 
men may be picked up and thrown from one point to another with great rapidity, and 
with absolute certainty, takes away from the country all fear of invasion by any 
nation on earth. We do not fear now the landing on our coast of the armies of 
any people. The only object of fortifications on the sea-board is, therefore, to pro- 
tect some rich cities like New York or Boston, which are very tempting to an enemy 
like England that might dash in, lay the city under contribution, and get out before 
we could wake up. We do not fear the disembarkation on our coast at Baltimore, 
or at Pensacola, or in North Carolina, of any enemy, as we did in 1#!2. Nothing of 
that kind can now happen. There is no remote apprehension of it. Therefore I 
would cease this extraordinary expenditure of money at every little place where a 
schooner, or a brig, or an ordinary ship can run in; and [ would only guard the most 
important harbors of refuge and those great cities which alone can tempt a foreign 
enemy to make an attack on our coast. 


Now, there is the general principle on which this testimony is based> 
and wherever we find a great harbor or city that is bare of defense, 
we should make appropriations for that purpose in a judicious and 
progressive manner. We need great guns more than works of defense 
on the coast, and both are very desirable at some points. 

Now, I have no great fault to find with the appropriations called 
for in this bill, since they are in the main for exposed important 
places. I will call the attention of the committee to what General 
Humphreys says about the exposed condition of some of our harbors. 
The question had been previously put to General Sherman, in the 
first place, as to whether the large iron-clads of foreign countries 
could get into our ports. His opinion is that they could not; but he 
does not pretend to be a scientific man in that respect. General 
Humphreys does not agree with him, and says on page 112: 

Question. State whether or not the largest-sized guns ean be brought to bear from 
fleets against our present works of defense ; whether in most important points the 


water is not too shallow to admit the approach of ves#els carrying those heaviest 
and most formidable guns. 

_ Answer. It is not. The cases where these ships cannot approach are exceptions 
instead of being the rule. They can enter Portland, Portsmouth, (which has a navy- 
yard,) Boston, Narragansett Bay, (a great strategic place,) New York, and Philadel- 
phia. The very largest ships cannot enter Baltimore; but armed ships can get up 
there. It has 24 feet of water. But still these smaller vessels carrg the heaviest 
guns. All these places can be reached by armed ships, carrying th®®eaviest guns. 
The Devastation is a recently built ship, with the most power lige. It is 
somewhat approaching the monitor class. I think its draught is 20 feet; but ships 
can be built with a less draught of water that will carry these big gimge 

. Would they be seaworthy ? 


A. Yes. I think these larger ships of Great Britain have 25 feetdreucht. They 
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can, therefore, pass up the entrance to the James River at Fort Monroe 
cannot go to Charleston ; but armed ships can gothere, because our own ships have 
gone there. The secondary armed ships, armed with the heaviest guns, can 

( harleston and Savannah. They can get into the lower bay of Mobile and into Ke y 
West. The heaviest ships cannot get to New Orleans Y 
heaviest guns can get there, 
depth there. 


They 
eo to 


but armed ships carrying the 
a } As to San Francisco. there is no question about the 
Phere is also ample de pth at San Diego. 

Again, on page 113,-he says: 


I desire to reply alittle more fully than I did this morning to your inquiry whether 
thickly plated or armored ships with the powerful modern’ guns draw too much 
water to enter our principal harbors. 

The most powerful ships now built, such as the Devastation class. draw 26) feet 
of water at the stern, and about 4 feet less at the bow. They are to carry the 35-ton 
12-inch rifled gan. The Monarch class draw about 26 feet at the stern and carry the 
25-ton 12-inch rifled gun. : 

The other classes, carrying from the 25-ton 12-inch rifled eun to the 10-inch and 
9-inch rifled gun of a penctrating power equal to our 15-inch smooth-bore gun, draw 
various depths down to about 16 feet aft. os 

There are small armored vessels drawing only 7 feet of water, carrving one Minch 
rifle, (which possesses the same penetrating power as our 13-inch smooth-bore at 
1,000 yards distance.) The gun cau be lowered down to the keel of the vessel in 
rough weather. 

Our own most powerful iron-elads, with 14-inch side-armor, carrying four of our 
most powerful guns, draw 18 feet of water. ; 

All these classes could therefore enter— 

1. The Penobscot River; 2. The Kennebee River; 3. 
mouth (New Hampshire) Harbor; 5. Boston Harbor; 6. Narravansett Bay. (a creat 
strategic position ;) 7. New London Harbor; 8. New York Harbor; 9. Philadel 
phia Harbor, (except those drawing 25 feet and over;) 10. Hampton Roads, (the 
entrance to James River and the harbor of Norfolk;) 11. 
position ;) and 12. San Francisco Harbor. 

A large part of such ships could enter the harbors of— 

1. Baltimore; 2. Washington; 3. Charleston; 4. The mouth of the Savannah 
River; 5. The harbor of Key West; 6. Pensacola Harbor; 7. The lower harbor of 
Mobile ; 8. Ship Island Harbor; 9. The harborof New Orleans; 10. The harbor of 
San Diego, and 11. The mouth of the Columbia River. 


Portland Harbor; 4. Ports 


Che Tortugas, (strategie 


We might dispense, it is true, with some of the appropriations here 
this year, but the testimony of General Humphreys goes to show the 
bad policy of dispersing too generally with appropriations as to forti- 
fications. He says in reply to a question put by myself: 


In reply to your inquiry as to what reduction could be made in the estimate for 
fortifications, in view of the actual and anticipated falling off in the amount of rev- 
enue collected, I have to state that the estimates for the service of the Engineer 
Department were submitted in August last, before the disturbance in monetary 
affairs of the country had occurred or was generally felt. 
cations amounted to about $3,400,000, 

Under the resolution of the House of Representatives, returning the estimates 
for revision, those for fortifications were reduced to $1,400,000, and subsequently 
upon a conference with the member of the Committee on Appropriations het ing 
charge of this subject, and afterward with that committee, the estimates were still 
further reduced to about $1,000,000. This sum provides for a very moderate prog- 
ress on the defenses of most of the chief harbors of the country. 

As to the inquiry whether all expenditure upon these works might not be tempo 
rarily suspended, I must advise to the contrary, in view both of the incomplete state 
of the defenses and the unfinished condition of the works. The half-finished earth 
work, exposed for any length of time to the weather, would be materially injured, 
as would be also the unfinished masonry; and the machinery and other expensive 
means and appliances used in the construction of the fortifications, commonly 
termed “ plant” by contractors, would be seriously impaired by disuse. 


‘The estimate for fortifi- 


A large amount of machinery, derricks, and other material has been 
collected, and is on hand at these works, and will be a total loss if 
the work is abandoned. ‘This certainly would be wasteful policy. 

Let me say, in addition, that the estimates of the Chief of Engineers 
for these fortifications have been cut down from $3,400,000 to some- 
thing over $900,000, a very large reduction, and one which, I think, 
fairly meets the emergency. 

Some of the points named in the bill may be omitted; such as Forts 
Foote, Washington, Moultrie, and Sumter. But they are not yet 
reached. 

I withdraw the amendment. 

Mr. WILLARD, of Vermont. 1 renew the amendment. My pur- 
pose in calling attention to the testimony of General Sherman was 
not to assail especially the report of the committee. I am not aware 
that the testimony already read from General Sherman does seriously 
assail any appropriation made here, except the appropriations for 
Fort Foote and Fort Washington ou the Potomac River. In respect 
to these, General Sherman says: 

Fort Foote—of course not any there. 

Fort Washington—that would be a waste of money. God only knows what we 
want a fort there for.“ No iron-clad ship can get up the Potomac River; we can 
hardly get vessels drawing 13 feet of water up the river 

Now, of course I recognize that it is desirable to have some fortifi- 
cations on important harbors where there are important and valuable 
interests that might be assailed by vessels of war coming into those 
ports; but, as I think most of the members of the committee know, 
there is no such thing as finishing any one of these forts. After a fort 
has once been begun it never is completed, so that the Department is 
asking here every year for more money for the purpose of completing 
the fort. 

New it is pretty obvious that we cannot defend our coast line or 
our frontier line by forts so as to prevent a foreign power, if it should 
happen to make war on us, from landing troops on our shores. But 
General Sherman testifies that modern warfare has rendered any 
apprehension of that kind out of the question. 

In case we should anticipate a foreign war we have nothing to fear 
by way of foreign invasion. I suppose there is possibly some appre- 
hension that foreign vessels of war might attempt to attack some of 
our sea-ports, and so far as there is any reasonable apprehension of 
that, unquestionably they ought to be reasonably guarded. 

sut this idea that we are to maintain forty, or fifty, or sixty, or one 
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hundred forts all along the line of our sea-coasts, which can be of very 
little earthly use, probably never used against a foreign foe, and if we 
should ever have a rebellion or secession in this country they would 
only be of help to that portion of the country that might secede— 
that. I think, would be a waste of money. It would be simply con- 
tinuing works that will never be of any service to the country 98 a 
means of defense, only furnishing places where, year after year, we 
can put money out of the Treasury by way of appropriation. 

Now, if it can be shown, as it doubtless has been shown in many 
of these cases, that there is a need for some of these appropriations, 
there should be no objections to making them. It is a very agreeable 
thing that the Committee on Appropriations have reduced the esti- 
mates for this purpose from over $3,000,000 to less than $1,000,000, 
It has occurred to me that if we are ever going to come to a peace 
basis, if we suppose that wars are ever to end, if this glorfous era, 
which the republican party has advertised itself as having inaugu- 
rated, when all national differences are to be reconciled and adjusted 
by arbitration, is to continue, then the time has come when we may 
at least stop throwing away money upon fortifications which, in the 
main, are useless, 

| Here the hammer fell.] « 

Mr. GARFIELD. I desire to say a word or two in regard to some 
of the points which have been made in this debate. I entirely con- 
cur with the aspirations of gentlemen about me who desire to reduce 
the appropriations. But Lhope we will not in any of our reductions 
of appropriations determine just simply to neglect public necessities. 

Of course I know that it is possible to lay aside this appropriation 
bill altogether, and not pass one for a single year. Perhaps we may 
safely do so for half a dozen years. If no war came we might do it 
forever. But in the midst of our work of reduction we were com- 
pelled to inquire whether it was entirely safe for us to leave out of 
view the possibility of a war. It seemed to us that it would be un- 
statesman-like to say that we would do nothing whatever in reference 
to the possibility of a war along our coasts. 

Gentlemen have said two or three things about these appropria- 
tions being in round sums, that there are not odd hundreds of dollars, 
or odd dollars, or odd cents. That is because we are continuing work 
on all of these fortifications; we are not completing any of them. 
Therefore we appropriate a round sum. We have, in almost every 
case, cut down below the sum estimated. Of course the cutting down 
Was in some measure hap-hazard. 

We said to the Chief of Engineers that instead of giving him the 
$3,600,000 he asked for we would give him but $1,000,000, and that he 
might «distribute that $1,000,000 where he could convince us it was 
most wise and proper to distribute it. And the distribution was made 
in this wise: We give $125,000 for terpedoes. We believe that the 
appropriation of money for carrying out the new system of torpedoes 
recently invented, which is merely the laying in store of material for 
griddling our harbors across with torpedoes that shall destroy any 
vessel that may attempt to enter them against our will, is a wise in- 
vestment, and not a wasteful consumption of money. We give 860,000 
more for carrying on the surveys in the Territories under military 
supervision. That really does not belong to the fortification bill, 
although it annually comes in this bill. Then we give $75,000 for 
any contingencies that may arise; where any work may be injured 
by flood or anything that may happen, by exposure or otherwise. 
That makes $260,000 of the $994,000 appropriated by this bill. 

The remaining sum appropriated, which is not large—only a little 
over $600,000—is distributed to two classes of forts only; tirst, those 
of commercial importance, like the forts in or near great cities; and, 
secondly, those of recognized strategic importance in cese of a for- 
eign war. If there be any forts appropriated for in this bill that do 
not come within one or the other of these categories, then they should 
be stricken out, So far as my personal opinion is concerned, I see no 
particnlar reason why we should appropriate any sumof money for 
Fort Washington, on the Potomac. That might be stricken out, and 
a few others, perhaps. But let us keep in all the rest; let us see that 
the important commercial and strategical points are fortified. 

[ Here the hammer fell. ] 

Mr. WILLARD, of Vermont. I withdraw my amendment. 

Mr. GUNCKEL. Lrenew it, for the purpose of saying that I desire 
to vote with the committee and with the majority; but I find it a 
little diftienlt to follow them in this bill. I want my distinguished 
friend from Connectient [Mr. STARKWEATHER] to tell me how I can 
go home and explain to my people why I voted $20,000 for Fort Wash- 
ington, when General Sherman, in whom the people have great conti- 
dence, says that it would be a waste of money. 

Mr. STARKWEATHER, Tell them, in the first place, that General 
Sherman is not an engineer, and in the next place that the greater 
portion of these forts he speaks of he never visited in his life. 

Mr. GUNCKEL, I cannot tell them that, because I do not know it 
to be true, Besides, the people of the conntry have confidence in 
General Sherman. He is the head of the war establishment, and 
is naturally presumed to be familiar with the wants of that estab- 
lishment. 


The bill contains other paragraphs in reference to which a similar | 


remark may be made. Here is an appropriation of $30,000 for Ports- 
mouth Harbor, In reference to this, General Sherman, when asked 
whether it was necessary, said, “I think not.” Now, how can I go 
home and defend a vote in favor of this appropriation of $30,000, 
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when General Sherman, the head of the war establishment, says jo 
does not think it necessary? So with regard to Boston Harbor, for 
which the bill proposes an appropriation of $40,000, General Sherman 
says it is unnecessary. Thus you can find in this bill appropriations 
amounting in the aggregate to $200,000 or $300,000, which expendi- 
tures the General of the Army says are not necessary. 

Mr. E. R. HOAR. Is not the gentleman mistaken in saying tha; 
the appropriation in this bill for Boston Harbor has been declared }, 
General Sherman to be unnecessary? I do not so understand, 

Mr. GUNCKEL. I read from page 23 of the testimony : 

The CHarmMan. The aggregate amount asked for Boston Harbor is $315,000, 

General SHerMan. If you are flush of money and want to spend it you can do it on 


forts easily enough; but if you must economize, I should judge that now is a good 
time to begin on these fortification estimates. ” 


y 


Mr. E. R. HOAR. The Committee on Appropriations have left out 
everything in regard to Boston Harbor except a single appropriation 
which was not among those that General Sherman said were not 
needed. 

Mr. GUNCKEL. I do not know as to that particular case, I do not 
care as to any particular case ; but here in this bill are dozens of for- 
tifications for which General Sherman says it would be a waste of 
money to continue the appropriations. Now, I would like my distin- 
guished colleague [Mr. GARFIELD] to tell me how I can go home to 
my people, who are in favor of retrenchment, reform, and economy, 
and explain to them a vote in favor of appropriations amounting to 
two or three hundred thousand dollars for purposes for which General 
Sherman says it is a waste of money to make appropriations ? 

Mr. STARKWEATHER. Mr. Chairman, tlie trouble is that gen- 
tlemen do not take the bill as it is. Instead of taking up and dis- 
cussing the separate items as we reach them in order, gentlemen 
discuss all these points together. If they would confine their remarks 
to the particular item under consideration, a definite answer could 
be made. 

But in regard to Boston Harbor, I wish to say that. while the esti- 
mate was over $300,000, we have cut down the appropriation to $40,000, 
I do not understand General Sherman to say that the sums proposed 
to be appropriated in this bill (less than one-fifth of the estimates) 
are not needed. If he does say that, he does not give any reason for 
it, any more than in the case of Fort Hamilton and Fort Tompkins, in 
reference to which he is reported as saying on one page that no appro- 
priation is necessary, and on the next page that they are the most im- 
portant forts in the country, and that the engineers ought to have all 
they ask. . 

Now, as I understand, Mr. Chairman, we have reached, in the con- 
sideration of the bill, the appropriation for Fort Adams, Newport 
Harbor. If the other items have been passed I would like to give a 
reason for this. The water in that harbor is the deepest on our coast. 
This fortification commands the entrance of that harbor. Now, we 
do not propose to appropriate any great sum. Some gentleman has 
said, “These works are never finished.” Why, sir, we make no appro- 
priation this year for one-half of our forts. There are forts for which 
we have not appropriated for several years. But let me refer in detail 
to the case of this fortification at Newport Harbor. It is a protection 
to Fall River and Providence. During the last war Newport and 
New London were the rendezvous of our naval vessels. It is a vlace 
most important to be fortified, becanse it is the very place where, in 
case of war, all our commerce, amounting to millions of dollars, would 
go for protection. The Engineer Department recommend for this 
work a very moderate appropriation. For what purpose? Simply 
to change some works which require larger guns than we formerly 
used. Lf General Sherman’s attention had been called to the fact 
that these inconsiderable appropriations have for their object to sub- 
stitute, for guns which would not be worth firing off against a British 
man-of-war, guns that amount to something, and which require dif- 
ferent platforms and masonry, he would readily see that the appro- 
priations are necessary. ‘ 

Now, my friend from Vermont [Mr. WILLARD] is very peaceful. 
He anticipates the time when we shall not have any more war. In 
the early part of this discussion I referred to the fact that England 
has to-day about fifty of the strongest iron-armored ships that were 
ever built in the world. This does not look much as if we need tear 
down our fortifications. A British authority has said in reference to 
those war vessels that the most powerful of them was made with 
reference to crossing the Atlantic, entering our harbors, and laying 
our cities under contribution. Now, a peace platform would be a 
very poor protection against an iron-clad that could send a shot that 
would penetrate almost the thickest walls; and it would be very 
peaceful indeed for us to leave our fortifications without a single gun 
to respond to the attack of such a vessel. Now, if we are to do any- 
thing to protect our coast against this class of armored vessels with 
their heavy guns, we cannot do less than make such appropriations 
as are proposed in this bill. 

I withdraw the amendment. 

Mr. BUTLER, of Massachusetts. Irenew the amendment. Thave 
heard my distinguished friend from Ohio [ Mr. Pe quoting to 
us the testimony of General Sherman; and having read that testi- 
mony, I must say that while I have a very high respect for General 
Sherman as a military officer, I think he makes about the poorest 
witness [ haveevermet. [Laughter.] Ican quote General Sherman 
against General Sherman on every page. Let me give a specimen: 
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The CHAIRMAN. Do you think that it is advisable to go on with the rapid manu- 
facture of small-arms? end aod nae sti aie 

General SHERMAN. No, sir; we can buy them from the private establishments 
faster than we can collect and equip men to use the arms. Ete 
“Mr. Haw wey, of Connecticat. You cannot start making a new patte rn of gun 

‘hin aix months’ time in any of these factories, because they have first to go to 
within ; “4 make the tools, and the tests, and the gauges. But when they get the 
wae - in order they can turn out arms with great rapidity. 
™Genera SHERMAN. You ought to have on hand two hundred thousand of the best 
ene C ae Weald would it not be necessary to have the machinery for 
making ore HREMAN. It would not, because that machinery may be superseded by 
new inventions. " . , ; . . ° 

Then we have General HAWLEY again asking this question: 

Mr. Haw ey, of Connecticut. An arms-manufacturing establishment in my own 
town is now aniching a eontract for the amount of $1, 100,000, and is making mia- 
chinery for the new Prussian rifle, because they can make better machinery here 
than in Prussia. oe . ’ 

General SHERMAN. The Springfield armory is very fine, and should always be kept 
in full operation for account of the Government. 

Now, I did not dare read this when I was urging more appropriation 
for the Springfield armory. I did not know on which side he was. 
[Laughter.] I might have read a part, but some other gentleman 
might have risen and read the other part. [Renewed laughter.] As 
I have stated, while I have the highest respect for his military abil- 
ities, yet when he talks about forts—never happening to be where 
there were any during his operations; he always had an open field 
and trusted to legs rather than to intrenchments [laughter ]—I do 
not think his opinion should supersede that of trained engineer offi- 
eTS. 

Mr. COBURN. Was he not at Vicksburgh and Atlanta? 

Mr. BUTLER; of Massachusetts. Yes, sir; there were earthworks 
there. What he would have done if they were of stone I do not know. 

Iam glad to hear my friend from Ohio, [Mr. GARFIELD, } chairman of 
the Committee on Appropriations, say we ought to act as though there 
was possibility of war. That is what I wanted him to say the other 
day when we had up the appropriation for small-arms. Why did he 
not say that then? 

Mr. GARFIELD. We gave you $100,000 for the Springfield armory. 

Mr. BUTLER, of Massachusetts. But you did not give as General 
Sherman wanted you to, for then you would have appropriated sufli- 
cient to keep the Springfield armory in full operation. Have youdone 
that? By no manner of means. On the contrary, I wish to say I 
have been at the Ordnance Bureau, and have been informed that on 
the Ist of July next they will have to discharge two hundred and 
fifty skilled workmen on your appropriation. 

My opivion is worth little or much, as it may be ; it would be a great 
deal better to put this appropriation into large, heavy guns, able to 
penetrate iron-clads, and trust for fortifications to what our soldiers 
can throw up in a few hours by the shovel. There is no work I have 
ever seen equal to an earthwork. There is hardly a fort you have 
got with reference to which I would not feel like saying with Far- 
ragut, when they put him into an iron-clad and the iron bolts began 
to rattle. “ Let me get out on deck where I shall be safe.” [Laughter. } 

Mr. COBURN. Let me read from General Sherman on that point. 

Mr. BUTLER, of Massachusetts. I would if I had time. 

Mr. COBURN. It confirms what you say. 

Mr. RUTLER, of Massachusetts. Which part are you going to 
read? [Laughter. 

Mr. COBURN. Let me read: 


The CHAIRMAN. Would it not be better to expend money on heavy guns rather 
than on forts ? 


General SHERMAN. It would be far better for us to buy the best gung and car- 
riages and store them at points convenient for transportation. ‘The money would 
be far better spent in that way than in building forts which cannot be moved. 


Mr.STARKWEATHER. We had proof of that when our iron-clads 
and monitors, with the heaviest guns, were compelled to withdraw 
disabled from their attack upon the brick work at Fort Sumter after 
two hours’ contest. 

Mr. BUTLER, of Massachusetts. Let me answer tha+. It wes not 
until we had battered down Fort Sumter from a brick fortification into 
an earthwork, throwing the bricks down into a natural slope, thus 
making it impregnable—until we had thrown down that brick forti- 
fication when it was occupied by United States soldiers after two days’ 
firing by raw recruits; I say it was not until after we had battered 
it down thoroughly and made an earthwork—and that was all it was— 
that it withstood all our fleet. You can throw up sea-sand in ten 
hours, with a good corps of engineers and workmen, and make a forti- 
fieation which would last just as long. The trouble with Fort Sum- 


ter was it was built on ripraps in the water, where an earthwork 
would be impossible. 


The Clerk read as follows: 
For fort on Willet’s Point, East River, New York, $30,000. 
Mr. HOLMAN. I wish to inquire of the gentleman having charge 


of this bill whether this work at Willet’s Point is an established fort 
or a work now being constructed ? 


Mr. STARKWEATHER. This is an important point. Everybody 
knows that that was the point most relied on when the Spanish ves- 
sels were expected to get to New York. 

Mr. GARFIELD. The work has been going on for some time. 

Mr. HOLMAN. I move to reduce the appropriation to $5,000; and 
I desire to have read the views of General Sherman on this work. 


The Clerk rewl as follows: 










































Fort at Witlet’s Point will be, in connection with Fort Schuyler, a very impor- 
tant work in the event of the Government succeeding in deepening the channel by 
Hell Gate to the extent of thirty feet. If that is dowe it will, in my judgment. 
reverse the foreign commerce of New York, and briug it all through Long Island 
Sound past Hell Gate to the East River, allowing such ships as the Great Eastern 
and the largest ships of the world to come through Long Island Sound. In that 


event the heavy iron clad fleets of England could come through the sound, and we 
would have to have a fort at Willet’s Point; but st present, and until that is done, 
I would not spend a cent on it, 


Mr. HOLMAN. I desire to call the attention of the committee to 
the statement made by General Sherman. He makes a very clear state- 
ment of the position of the fort at Willet’s Point in connection with 
Fort Schuyler, and informs us that in the presence of the improve- 
ments of Hell Gate there is no necessity for spending a dollar on the 
fort at Willet’s Point. I understand this to be an established fort, 
and suppose that some small sum may be necessary to be appropriated 
for the purpose of keeping the armaments of the fort in proper con- 
dition. Linquire of the gentleman having charge of the bill if that is 
necessary, and if so what sum is so required ? 

Mr. STARK WEATHER. If there is any one thing in the whole bill 
that the engineers before us thought was most important it was this 
very item. There cannot be anything more important. The argu- 
ment of the gentleman from Indiana, so far as General Sherman’s 
opinion is concerned, is predicated on an incorrect basis. 

Mr. HOLMAN. I only desired to inquire of the gentleman from 
Connecticut whether an appropriation was necessary to keep up the 
armament of the fort, and if so what sum was necessary for the pur- 
pose. 

Mr. STARKWEATHER. General Sherman goes on the hypothesis 
that none of these iron~lads can enter New York Harbor now. But 
three-fourths of them can; and the Engineer Department regard this 
as a matter of most vital importance. 

Mr. HOLMAN. No doubt; where money is to be expended it is 
always a matter of vital importance. But what I want to know is 
whether it is necessary to appropriate a sum of money merely to look 
after the armaments; and if the gentleman is able to answer that 
inquiry I will be obliged by his doing so. 

Mr. KELLOGG. I desire to say that this small amount is appro- 
priated simply for the purpose of defending the entrance to New York 
Harbor through Long Island Sound. There has been a large amount 
of money expended tor removing the rocks at Hell Gate; and when 
that work is complete that will be the channel for the commerce of 
the city of New York. 

Mr. HOLMAN. We have here the report of the General of the 
Army. Here is a gentleman who is, above all others, interested in 
the work of national defense, and he tells us that inthe present con- 
dition of this work he would not spend a dollar; and yet Congress is 


called upon to spend $30,000 in the very teeth of this report*of the 
head of the Army. 

Mr. WOODFORD. These forts guard the entrance to New York 
by way of Long Island Sound. 

Mr. HOLMAN. Everybody knows that. 

Mr. WOODFORD. From the tenor of the gentleman’s remarks I 
had ftared lest there might be members who dreamed that these 
forts lay among the prairies of Central Indiana, and not at the en- 
trance to the great commercial metropolis of the nation. The channel 
of Hell Gate, as was stated by the gentleman from Connecticut [Mr. 
STARK WEATHER ] is being deepened and will very shortly be in a con- 
dition to admit the largest vessels. You spend thousands of dollars 
at points that are immaterial to the commerce of the country; and a 
paltry $50,000 to keep in repair and place in effective condition the 
works that guard this entrance to the harbor of New York, gentlemen, 
under the pretended plea of economy, attempt to resist. I trust to 
the discretion of this House to pay such heed to the commerce of New 
York as will give fis the little money that is necessary to continue the 
work upon these fortifications during the current year. 

Mr. HOLMAN. I withdraw the amendment. 

Mr. POTTER. I renew it for the purpose of saying that the ap- 
proach to New York from the East through Long Island Sound ear- 
ries the most water of any approach to New York till you get to very 
near the city; in tact, until you get within the city limits. The Great 
Eastern, when she came up a few years ago, in seeking to reach New 
York, was unable to go in by the ordinary entrance at Sand7 Hook, 
but came by the Long Island Sound, getting within the present city 
limits as far as the foot of One hundred and fiftieth street, I think. 
The largest vessels can come in now past these works to which the 
gentleman from Indiana [Mr. HOLMAN] referred, and can reach a 
point within the present city limits without being compelled to wait 
until the excavations to which he refers at Hell Gate can be finished. 

Beyond that I can say that vessels drawing over twenty feet of 
water can poss Hell Gate in the present condition of the works, and 
of course when the works are completed, which will widen the channel, 
the heaviest vessels are expected to pass it. But the condition of the 
water at present is such that vessels of a most dangerous character 
could now actually come within the city limits but for these forts; 
and if any place ought to be defended one would suppose that a 
place of the magnitude of the city of New York ought to be. I repeat 
that vessels of a very destructive class can, in the present condition 
of the water at Hell Gate, come within the city limits of New York, 
and can only be kept out, in case of hostilities, by the fort at Willet’s 
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been battered into the condition of an earthwork,-to which reference 
| has been made. It was then in its original condition, with perpendic-. 
ular wallsof stone and brick, and it did repulse the iron-clad flee 
These old-fashioned brick and stone works can do that again. 


sound narrows up to the East River. In short, no other fortification 
in the whole bill is more important to complete, nor indeed so impor- 
tant as this very fort at Willet’s Point, to an appropriation for which 
the gentleman from Indiana objects. 

Mr. ALBRIGHT. I renew the amendment. I think gentlemen 
forget, in this discussion, that within a few years a great change has 
been effected in the ordnance desirable for our fortifications. The old 
heavy ordnance bas already become obsolete; hence there is great 
necessity for new armaments for our forts. With the view of throw- 
ing some light on this subject, I desire to read a question submitted 
to General Humphreys on this subject, and his answer: 

Question. What number of heavy guns, if any, do we need for the present works? 

loowde The number of additional positions and platforms whic t will be ready 
for heavy guns on the 30th June next, but for which, so far as I am informed, there 
are no guns, will be approximately as follows: About 266 for 15-inch and 13-inch 
smooth-bore or equivalent rifle guns ; about 400 for 10-inch guns, and about 50 for 
mortars of the heaviest kind. 

Respecting the necessity of providing more 10-inch guns, I have to remark that 
the plans for modifying the existing works and batteries,and for new works and 
batteries prepared since 1466, make no prov ision for heavy guns of l “sa caliber than 
the U5-inch smooth-bore or equivalent rifle gun. Existing positions for smaller 
guns, which are not modified for the large guns remain. 

Now this is but a very small appropriation to meet the new demands 
that have arisen for the defense of the country. Gentlemen know 
that I was not much insympathy with the idea of reducing the Army 
and opening our borders to the Indians. Hence Iam not much in 
sympathy now with the striking down the appropriations for our coast 
defense. Some time ago there was a discussion as to whether our large 
cities were not open to the attacks of the naval armaments of foreign 
countries. On that subject General Humphreys, who is an engineer 
and a scientific man, says that nearly all our sea-coast towns are open 
to attack from the war ships of the enemy, and after referring to the 
Devastation and Monarch class of vessels, hesays there are otherclasses 
of vessels which can enter a number of our ports; and he gives a list 
of the ports so exposed. 

Now, every one of these places for which appropriations are asked, 
being in a condition which these vessels can enter, it seems to me that 
it would be manifestly unjust to withhold appropriations to put those 
places in some condition of defense, with the new armaments that are 
necessary for the present time. 

{Here the hammer fell. ] 

The question recurred upon Mr. HOLMAN’s motion to strike out “30” 
and insert “5,” so as to reduce the appropriation for the fort at Wil- 
let’s Point, East River, New York, to $5,000. 

Mr. HOLMAN. I wish to say a word in reference to that amend- 
ment. The gentleman from Connecticut who has charge of the bill 
has not seen proper to inform the House or the country what is the 
necessjty for this appropriation. I feel compelled to assume that 
some stnaller sum is necessary; but if the gentleman from Connecti- 
eut and the gentlemen from New York expect the country to approve 
of appropriations of money which are made in defiance of the ma- 
tured judgment of the General of the Army, when he recommends 
that not a cent shall be appropriated, I think they labor under a very 
great mistake. The country expects no money to be spent ungeces- 
sarily. New York City is entitled to the same consideration as any 
other portion of the United States, and no more. The position of 
General Sherman is that works of this character, as was shown during 
the war in the case of the forts at the mouth of the Mississippi River, 
and the forts at Vicksburgh which the confederates held for the pur- 
pose of commanding the navigation of the Mississippi River, practi- 
cally amount to nothing, and that temporary works thrown up on the 
spur of the moment are more effective. Sir, it was also shown during 
the late war that that famous fort in the harbor of Charleston, Fort 
Sumter, a fortification constructed with brick, and stone, and marble, 
became valuable only when it was reduced to a,mere earthwork. 
Now, sir, the General of the Army recommends that not one cent shall 
be appropriated for this fort at Willet’s Point or for Fort Schnyler, and 
yet gentlemen withno experience inthe Army or in matters of national 
defense, insist that this money shall be appropriated, Talk about 
economy, or the possibility of it, when, in the face of the officer who is 
responsible in these matters, gentlemen in this louse insist that an 
appropriation like this be made! 

Mr. STARKWEATHER. I wish to say to the gentleman from In- 
diana that the sum reported in this bill is less that half what was 
reported many years before the war. The appropriations are cut 
down to a smaller figure than before the war. 

Mr. HOLMAN. Why, certainly; but General Sherman says that 
for these works not one cent should be appropriated. Who is to be 
the adviser of the Government? 

Mr. STARKWEATHER. The engineer who examined the works. 

{ Here the hammer fell. ] 

Mr. HAWLEY, of Connecticut. Thardly thought it necessary tosay 
anything on this point; but it seems that the gentleman from Indiana 
really intends to press his amendment. I want to correct a misap- 
prehension tinder which some gentlemen seem to labor, and that is, 
that the old-fashioned forts of brick and stone are worthless. That 
is a very great mistake; they can repulse the most powerful fleet. 

There seems to be a mistake in the minds of gentlemen here about 
the work that Fort Sumter did. When Fort Sumter was first at- 
tacked by Du Pont’s fleet—and I was in the subsequent siege opera- 
tions, and I witnessed a large portion of them myself—it had not then 


up against these brick or stone forts in spite of the torpedoes, they 
can in no long time knock the walls to pieces. Or if you can mak 
regular approaches on land, planting your heavy modern siege-y 
you can in a little time knock these forts into the condition of |’ ,;/ 
Sumter, resembling earthworks. In that condition they are also y. . 
powerful to resist an attack; for wherever you strike the slope with 
a heavy shot, the earth flies up into the air, and comes down, and se+- 
tles into position at an angle of forty-tive degrees, and it is as good as 
it was before. Our people, with their heavy guns on land at a mile’s 
distance, so battered and breached Fort Pulaski in thirty-one houry 
firing that it was compelled to surrender. But Fort Pulaski, whey 
properly armed, was capable of keeping off for a long time almost 
any attack that could be brought to bear against it by ships of war, 
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This is the trouble about them; if these heavy iron-clads can }je 


uns, 


Now, in regard to this appropriation for Willet’s Point, I have yo 


question that the engineers are right. We must take the word of 
somebody, and there is no word better for us to take than that of this 


board of competent and patriotic officers. They are the ablest wey 
in the profession, and they are capable of giving you the best advice 


you can have. You must have the entrances to New York Harbor boi}; 


well defended, As for this appropriation of $30,000, not one cent of 
it isfor guns. The gentleman from Indiana [Mr. HOLMAN ] seems to 
think that it might be appropriatéd for that purpose, and he spoke of 


$5,000 being suflicient. Why, sir, $5,000 would not buy one of these 
20 or 15 inch guns. This appropriation is necessary to carry on the 


work which has been begun here. It isonly one-half done. It is like 


a2 man with one leg im his trousers; and the question is whether le 
shall go and clothe himself or back out entirely. [Laughter. } 


Mr. HOLMAN. I would like to inquire of the gentleman from Con- 
necticut [Mr. HAWLEY] what this $30,000 is for ? 

Mr. HAWLEY, of Connecticut. It is for building the fort. 

Mr. HOLMAN. It has already been stated that this work has been 


constructed, 


Mr. HAWLEY, of Connecticut. Not at all; it is in progress of con- 


struction. 


| Here the hammer fell. ] 
Mr. HOLMAN. I move to amend by striking out the last word, 


Gentlemen seem to think that we are entirely justified in putting our 
judgment and the judgment of engineers against the judgment of the 


head ofthe Army. Fort Schuyler is designed for the same purpose as 
this new fort at Willet’s Point. Weare told that not a dollar should 
be appropriated on this work. No gentleman will say that an officer 
of the capacity of General Sherman would lie to Congress on this 
subject, or that any person who feels the solicitude that distinguished 
officer and citizen must feel in national defenses, would give wrong 
information. No man of his capacity would wrong the Government 
in the matter of expenditure of public money upon subjects coming 
Within the purview of his official duties. 

General Sherman has told us that this appropriation should not be 
made; yet gentlemen claim that it should be made. It seems to me 
that it is but a barren result of our professions for economy, if we 
make appropriations of this kind. Here is a work not needed here- 
tofore, a work only in process of construction, a work in connection 
with Fort Schuyler in the immediate vicinity. And yet in a time of 
profound peace this sum of money is to be appropriated for this 
unnecegsary work. 

Mr. HALE, of Maine. Will the gentleman permit me to ask a 
question? 

Mr. HOLMAN. Certaialy. > 

Mr. HALE, of Maine. -Does not the gentleman recognize the fact 
that this is clearly a case of divided authority? The General of the 
Army gives one opinion in respect to this matter and certain other 
matters in this fortification bill, andin that respect he is at odds with 
the Engineer Department. Is it not a question between the two? 
Giving General Sherman all the credit due for his illustrious service, 
and giving the Engineer Burean all the credit due to that Burean, is 
if not a question about which men may be divided as to the weight 
of authority? 

Mr. HOLMAN. I can see that. The gentlemen who have charge 
of the work are in favor of the appropriation, and the General of tlie 
Army resists it. And we are asked to throw the weight of our judg- 
ment in behalf of the expenditure of this money. 

Mr. HALE, of Maine. It is not a question between General Sher- 
man and local influences, but a question between General Sherman 
and the recommendation of the corps of the Army which has imme- 
diate charge of this matter; a corps which has no more to do with 
local influences than the gentleman himself. 

Mr. HOLMAN. Does not the gentleman know that a single officer 
has charge of that work, and that upon his report alone the recow- 
miendation for this appropriation comes to us fromthe EngineerCorps? 

It is the act of a single gentleman connected with the Army who 
has charge of that work; it is net the act of any board. These esti- 
mates are based upon the single recommendation of the engineer in 
charge ; yet gentlemen here undertake to put his judgment against 
that of the General of the Army. In this hour of economy we are 
told that the presumption must be in behalf of a subordinate who 
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recommends large appropriations rather than in behalf of his chief 
commanding oflicer who speaks in the interest of economy. 

Mr. HALE, of Maine. I do not think the gentleman from Indiana 
[ Mr. HOLMAN } would claim that the Engineer Bureau in the Army is 
a body of men that would be influenced by local pressure, or ever have 
= HOLMAN. I do not know that. such is the case,sand it is not 
material to the subject. The proposition here is to put the judgment 
of a single local engineer at Willet’s Point and Fort Schuyler against 
that of the General of the Army. 

Mr. HALE, of Maine. It is the recommendation of the whole Engi- 
neer Bureau. \ 

Mr. HOLMAN. Does not the gentleman from Maine know that 
the reports which come to us from the Engineer Corps are founded 
entirely upon the judgment of the local engineers? 

Mr. STARKWEATHER. I want to say that General Humphreys 
and two or three of his best engineers have repeatedly examined this 
point personally, and they regard it as the most important defensive 
work around New York. 

Mr. HALE, of Maine. They all agree in that opinion. 

Mr. STARKWEATHER. And General Sherman himself concedes 
its importance, ‘ ‘ & ; 

Mr. WHITEHOUSE. Mr. Chairman, I am quite familiar with the 
approaches to New York Harbor by way of Long Island Sound; and 
as the gentleman from Indiana (Mr. HOLMAN] has stated that this 
fort has not been required until quite recently, I will say, for his in- 
formation, that by way of Long Island Sound the largest men-of-war 
ean come within such distance of New York City as to bring their 
euns Within range of its rapidly extending population. In my opinion, 
no point around New York Harbor requires more attention than the 
entrance from Long Island Sound. 

Mr. MELLISH. Mr. Chairman, every one who knows anything 
about this matter knows that this is one of the most important and 
necessary appropriations that can be made. It is designed for one of 
the most important of the approaches to New York, one which is 
destined, probably, to be the most important when the channel at 
Hell Gate shall have been deepened. The engineers, the men who 
know most about this matter, recommended an appropriation of 
$75,000; and that sum ought to be voted by this House. The Com- 
mittee on Appropriations, however, have cut down the amount to 
$30,000; and now gentlemen here wish to reduce the appropriation 
to even lower figures, giving no more for this important defensive 
point than is proposed to be appropriated to places of comparatively 
no consequenee, I cannot understand this attack on the city of New 
York. A blow against New York is a blow whose shock reaches the 
wholecountry. I do not see any reason why the House should accede 
to this demand, 

There is no economy in eutting down this appropriation in the man- 
ner proposed. Here is a fort which is in process of completion, and 
the gentleman froin Indiana [Mr. HOLMAN] would stop the work upon 
it. It isa most important defensive work for the greatest commercial 
city of our country. In the present condition of the approaches to 
that city, formidable war vessels could come there and make their 
attack. This fort is indispensable to protect that passage. The state- 
ment made by my colleague [Mr. Porrer] on this subject is entirely 
correct. The work on this fort ought to be continued. The appro- 
priation for it should be increased rather than diminished. The en- 
gineers, in recommending an appropriation of $75,000, knew what 
they were about. General Sherman, whose authority is appealed to, 
cannot be assumed to understand from cursory observation these naval 
approaches so well as these engineers, whose special business it is to 
report upon the condition and needs of this defense. 

Mr. W. R. ROBERTS. Mr. Chairman, I regret to see that my friend 
from Indiana, {Mr. HOLMAN, } for whom I have a great deal of respect, 
and whose economical principles are exercised upon all occasions 
upon this floor when the interests of his own immediate locality are 
not involved, should oppose these necessary appropriations for the 
defense of New York Harbor. As was remarked here the other 
day, the gentleman from Indiana is a very excellent “ watch-dog of 
the Treasury,” except when any of the family passes by, and at such 
times he forgets to bark. I wish he would exercise his musical voice— 
I will not say his bark—more consistently and impartially. I have 
too high a respect for the gentleman’s integrity to question for a 
moment his motives. I admit that they are entirely honest; but I 
think he is often mistaken. In the present case he is laboring under 
a mistake which influences so many other gentlemen from his section 
when they come to legislate for matters connected with the great 
commercial interests of New York City. Of course he knows the 
value of that city to the country at large. He knows how vitally 
important it is that every part of the city of New York and its sur- 
roundings should be protected against the attacks of foreign foes ; 
and he knows what a mere bagatelle the smm of $30,000 would be 
when applied to the work of protecting the city of New York in case 
of war. 

The gentleman quotes the General of the Army to justify his opposi- 
tion to this bill; but let me refer tothe language of that officer: 

Fort Schuyler and the fort at Willet’s Point would be important in the event of a 
channel being opened through Long Island Sound and through Hell Gate. 

Now, there is already a channel through Long Island Sound. A 
few years ago the Great Eastern could find only one channel to 
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approach the city of New York, and that was through Long Island 
Sound, the very place for which this appropriation is asked. And as 
to Hell Gate, we have for the last four or live years appropriated large 
stums of money to remove the obstructions at that point, so as to 
allow foreign commerce to approach the city of New York by ashorter 
route, thus saving a day’s sailing even to steamers. 

Mr. KELLOGG. Let me suggest to my friend from New York that 
it also saves a very dangerous coast outside. 

Mr. W. R. ROBERTS. 


. Certainly; and | thank the gentleman for 
the suggestion. 


The very fact that this fortification may be needed 
in the event of such a contingency, which we should not only antici- 
pate as possible, but which we may expect to happen at an early day, 
is enough for this House to take action at once in putting this fortiti- 
cation, declared to be so indispensable, in the most perfect condition 
of defense. Whatever ill-considered remarks may have been made 
by the General of the Army on other questions, they have nothing to 
do with this appropriation. We have here the strongest testimony 
from General Sherman that he considers this fortification indispensa- 
bly necessary for the proper defense of the harbor of New York in the 
contingency of a conflict with any foreign power. I hope the House, 
therefore, will not act in any unwise and unpatriotic manner, but 
will consider, in whatever action may be taken, the city ef New York. 
as it is, as the great heart of this great nation. : 

{ Here the hammer fell. ] 

Mr. ARCHER. The amendment is withdrawn, and I will renew it 
for the purpose of saying a few words. 

Now, Mr. Chairman, whatever may be the recommendation of Gen- 
eral Sherman, or whatever may be the recommendation of the Corps 
of Engineers, we have a duty to perform here which overrides the 
recommendation of either, or both. I assert here as an incontroverti- 
ble fact, that the city of New York is in an indefensible condition 
against the iron-clads of foreign nations. I say no scientific man con- 
nected either with the Army or Navy of the United States will pre- 
tend to say the city of New York can be defended against these iron- 
clads, except in two ways. One way I should be ashamed to see the 
nation adopt, that is, by sinking vessels in the harbor to prevent the 
passhge of iron-clads. The other is by depending upon torpedoes ; 
and depending upon that, sir, is depending upon a most doubtful and 
uncertain defense. The torpedo system in this country is yet, I may 
say, in its infancy, and while it is in its infancy the defense against 
torpedoes has as fully advanced as the torpedo system itself, 

The English people, the French, and the Spanish, are now provid- 
ing defenses against torpedoes, by throwing out net-works and by 
various other means. And if, sir, we adhere to the reduction of the 
Navy, which was one ineans of defense, and which reduction has 
been made by this House, and we go still further, as proposed by this 
bill and by the proposition of the gentleman from Indiana, [ Mr. 
HOLMAN, ] reducing this appropriation, then the great metropolis of 
this country, which affects every part of the body-politic, will lie at 
the merey of any power which may choose to attack us. 

Sir, we are here to act, as I say, independently of the recommenda- 
tion of the General of the Army, independently of the Corps of En- 
gineers, and according to our own lights—lights which we derive from 
information of scientific men all over the world, to see that our coun- 
try is properly defended against all comers. 

Mr. STARKWEATHER. I hope we will now have a vote. 

Mr. O'BRIEN. I think it is time for the committee to rise, as we 
are to have a night session for business. 

The CHAIRMAN. The pro forma amendments will be considered 
as withdrawn. 

Mr. STARK WEATHER. 
with the bill. 

Mr. W. R. ROBERTS. I hope the committee will not rise, but 
settle this question to-night. 

The committee diyided on the amendment; and there were—ayes 
30, noes 40; no quorum voting. 

Tellers were ordered; and Mr. STARKWEATHER and Mr. HOLMAN 
were appointed. 

The committee again divided; and the tellers reported—ayes 86, 
noes 90. 

So the amendment was not agreed to. 

Mr. SENER. I move that the committee rise. 

Mr. STARKWEATHER. Let us go on until we have got beyond 
these items which have been under discussion. 

Mr. SENER. Very well; I withdraw the motion. 

The Clerk proceeded with the reading of the bill. 

Mr. COBURN.: I move that the committee rise, and I insist on my 
motion. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union, according to order, had had under consideration 
a bill (H. R. No. 1037) making appropriations for the construction, 
preservation, and repair of certain fortifications and other works of 
defense, and had come to no conclusion thereon. 


I hope we will not rise now, but go on 


JOINT 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and fonnd truly enrolled a joint resolution 
of the following title; when the Speaker signed the same: 


RESOLUTION, 
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A joint resolution (H. R. No. 43) anthorizing a special court of 


inquiry concerning General O. 0. Howard. 
And't hen. on motion of Mr. GARFIELD, (at half-past four p. m.,) the 
House took a recess until half-past seven p. m. 





; 
i 





EVENING SESSION. 

The Honse reassembled at half-past seven o'clock p. m., Mr. G. F. 

Hoan in the chair as Speaker pro tempore. 
REVISION OF THE STATUTES. 

The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill (H. 
it. No. 1215) to revise and consolidate the statutes of the United States 
in foree on the Ist day of December, A. D, 15873.” 

The Clerk will report the amendment which was pending when the 
House adjourned on last Thursday evening. 

The Clerk read as foliows: 

On page 460, in line 29, after th» word “run,” strike out these words, “which shall 
be distinctly stated,” and insert in lieu thereof ‘and shall be invalid unless so lim- 
ited ;" so it will read: ; 

Fifth. It shall have a fixed limited time to run, and shall be invalid unless so 
limited. 

Mr. POLAND. This amendment was offered by the gentleman from 
Indiana, { Mr. SHANKS, ] a member of the Committee on Indian Affairs. 
It was referred to the Committee on Revision of the Laws, and has 
not yet been examined by them. And I will say, Mr. Speaker, that 
the committee will probably have some further amendments to 
propose in this chapter. But the gentleman from Ohio [Mr. Law- 
RENCE }] who has had that chapter in charge has not been able to bring 
the amendments before the committee as yet. Therefore I propose to 
pass over this chapter this evening and take up another title, which 
has been under the charge of the gentleman from Wisconsin, [ Mr. Bar- 
BER, 

The SPEAKER pro tempore. If there be no objection the pending 
amendment will be passed over in accordance with the desire of, the 
gentleman from Vermont, [Mr. POLAND. ] 

There was no objection. 

Mr. BARBER. I ask the attention of the House to title 32, “public 
lands,” beginning on page 487. The first amendment I have to pro- 
pose is to section 2213, on page 458, 

The section was as follows: 

Sec, 2213. The surveyor-cenerals of Louisiana, Florida, Minnesota, Kansas, Ne- 
braska, and Lowa, and of Dakota Territory, shall each receive a salary at the rate 
of $2,000 a year, 

Mr. BARBER. I offer the following amendment : 

After the word ‘‘ Nebraska” strike out the comma, 

Nebraska and Iowa are one district. 

The amendmenf was agreed to. 

Mr. BARBER. The next amendment is to section 2231, on page 490. 

The section was as follows: 

Sec. 2231. There shall be allowed for the offices of the several surveyor-generals, 
for clerk-hire therein, the following amounts for each year, namely: For the offices of 
surveyor-general of Louisiana and Florida, $2,500 each; for the offices of surveyor- 
general of Minnesota, Kansas, Nebraska and Iowa, and of Dakota Territory, $6,300 
each; for the offices of surveyor-general of Oregon, Nevada, New Mexico, Wash- 
ington, Colorado, Idaho, Montana, Utah, and Wyoming, $4,000 each; for the office 
of surveyor-general of California, $11,000; and for that of Arizona, $3,000. 

Mr. BARBER. I offer the following amendment: 

Strike out all after the word “ therein,” in line 2, to the end of the section, and 
insert “‘ such sums as may be appropriated for the purpose by Congress from year 
to year.” 

This is an ever-varying sum according to the business in the offices. 

Mr. ELDREDGE. I would like my colleague to explain what the 
object of that amendment is. 

Mr. BARBER. The section provides that there shall be allowed 
for the offices of the several surveyors-general, for clerk-hire therein, 
certain amounts named, That depends entirely on the appropriations 
and the amount of clerical work. And the amount of appropriations 
depends on the amount of work in the several districts. 

Mr. ELDREDGE. I would like to know if the earnings of the 
clerks are to depend upon the amount appropriated by Congress, or 
if they are to have salaries at a fixed amount. 

Mr. BARBER. There are no fixed salaries. Congress makes an 
appropriation for the particular office of so many thousand dollars 
for clerk-hire, varying the amount according to the necessities of the 
office for the year. 

Mr. ELDREDGE, Then unless Congress appropriates enough to 
pay the employés they are not paid at all? 

Mr. BARBER. Of course not. 

The amendment was agreed to. 

Mr. E. R. HOAR. There are two amendments the committee have 
agreed to which, coming up in this chapter of the land laws, it is 
thought should be inserted at an earlier point. The first is to add 
to section 451, on page 105, these words: 

Che chief clerk of the General Land Office shall perform the duties of the Com- 
missioner of the General Land Office in case of a vacancy in said office, or of the 
absence or sickness of the Commissioner. 

The amendment was agreed to. 

; Mr. E, R. HOAR. The next amendment is to section 462, on page 
07. 


€ 
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The section was as follows: 


Src. 462. It shall be the duty of the recorder of the General Land Office, in — 
ance of instructions from the Commissioner, to certify and affix the seal of th, of a 
to all patents for public lands, and to attend to the correct engrossing, reeoy)jy, 
and transmission of such patents. He shall prepare alphabetical indexes of the 
names of patentees and of persons entitled to patents; and he shall prepare such 
copies a exemplifications of matters on file or recorded in the General Land 
Ottice as the Commissioner may from time to time direct, 

Mr. E. R. HOAR. I offer the following amendment: 

Add to the section these words: 

W henever the oflice of recorder shall become vacant, or in case of his sickness 
or absence, the duties of his oflice shall be performed ad interim by the principal 
clerk of private land claims. 

I will state that the revisers had supposed that the existing pro- 
visions of law were suiliciently covered by a general section, which 
provides for a principal clerk in Departments and Bureaus. But oy 
examination it was found that the Land Office was not called cithe; 
a department or a burean in any statute, and it was thought better 

: : 4 ’ - , 
therefore, that this provision should be inserted. 

The amendment was agreed to. 

Mr. BARBER. I desire to offer an amendment to section 2232, page 
491. 


The section was as follows: 


Sec. 2232. There shall be allowed for office-rent, fuel, books, stationery, and other 
incidental expenses of the several offices of surveyors-general the following amounts 
each year, namely: For the surveyor-general’s oflice of Louisiana, Idaho, Wyo. 
ming, and Arizona, $2,500 each ; for the surveyor-general’s office of Dakota, Kansas, 
Colorado, New Mexico, Oregon, Washington, Nebraska and Towa, and Montana’ 
$2,000 each ; for the surveyor-general’s office of Florida, $1,500; for that of Minne. 
sota, $2,200; for that of California, $7,000; for that of Nevada, 33,700; and for that 
of Utah, $1,800. 

Mr. BARBER. I offer the following amendment: 

Strike out the whole of the section after the word “ general,” in the third line, and 
insert ‘‘such sums as may be appropriated for the purpose by Congress from year 
to year. 

The amendment was agreed to. 

Mr. BARBER. My next amendment is to section 2239, page 492, 
and is as follows: 

Strike out the words “except for the Monroe land district in Louisiana,” at the 
end of the section; so it will read: 

Sec. 2239. There shall be appointed by the President, by and with the advice and 
consent of the Senate, a register of the land office and areceiver of public moneys 
for each land district established by law. 

Iam asked why this amendment is proposed. An act was passed 
authorizing the President to re-establish, or giving him discretionary 
power to re-establish, the Monroe land district in Louisiana, with the 
same boundaries that it formerly had. But there was no provision 
made in that act authorizing the President to appoint the officers. On 
inquiry at the Land Office I ascertained that the district had been 
re-established and officers appointed for it. Therefore I move to 
amend by striking out the words making the exception. 

The amendment was agreed to. 

The Clerk read section 3700, as follows: 

Sec. 3760. The Treasurer of the United States, all assistant treasurers, and those 
performing the duties of assistant treasurer, all collectors of the customs, all sur- 
veyors of the customs, acting also as collectors, all receivers of public moneys at 
the several land offices, all postmasters, and all public officers of whatsoever char- 
acter, are —- to — safely, without loaning. using, depositing in banks, or 
exchanging for other funds than as specially allowed by law, all the public money 
collected by them, or otherwise at any time placed in their possession and custody, 
till the same is ordered by the proper Department or officer of the Government to 
be transferred or paid out; and when such orders for transfer or payment are re- 
ceived, faithfully and promptly to make the same as directed, and to do and per- 
form all other duties as fiscal agents of the Government which may be imposed by 
- y law, or by any regulation of the Treasury Department made in conformity to 
aw. ; 

Mr. BARBER. I have an amendment which I propose to offer to 
section 2241, page 492. There is somedoubt as to whether the amend- 
ment should come in at that place or immediately after section 3700; 
but as there is a defect there I offer it at this point and miove it as an 
amendment to section 3700: 

The President may, from time to time, if in his opinion the interests of the United 
States demand it, regulate and increase the sums for which bonds are required or 


may hereafter be required by law in the case of all officers from whom a bond 
may be demanded. 


The SPEAKER pro tempore. The question is te the amendment. 

Mr. BARBER. Mr. Speaker, I have the amendment now drawn up 
in better phraseology by the chairman of the committee, and I will 
offer it instead of the amendment which has been read. I move to 
add to section 3700 the following : 

The President is authorized, if in his opinion the interests of the United States 
require the same, to regulate and increase the sums for which bonds are or may be 
required by law, of all district attorneys, collectors of customs, naval officers, and 
surveyors of customa, navy ageuts, receivers and registers of public lands, pay- 
masters in the Army, the Commissary-General, and all other officers employed in 


the disbursement of public moneys under the direction of the War or Navy Depart- 
ment. 


Mr. POLAND. There is a general provision of law, a statute of 
considerable age, in the very words of this amendment which is offered 
to the chapter in relation to the public lands, because among those 
to whom it specifically applies are the registers and receivers of land 
offices; but if we put in an amendment merely making it apply to 
them, why, we should have to put the same thing in in a considerable 
number of other places. Therefore the committee decided to put it 
in another connection where it may be appropriate to all. The amend- 
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ment which I have prepared, and which the gentleman has now 
offered, is a copy of the original statute. 

The amendment was agreed to. , 

Mr. BARBER. I move to amend section 2266, page 524, by insert- 
ing after the word “ provisions,” in line 4, the words “for a tract of 
land,” and also by adding at the end of the section the words “ for 
another tract;” so that it will read: 


Src. 2266. No person shall be entitled to more than one pre-emptive right by 
virtue of the provisions of section 2264; nor where a party has filed his declaration 
of intention to claim the benefits of such provisions for a tract of land, shall he 
file, at any future time, a second declaration for another tract. 


That makes it conform literally to the statute and precludes any 
doubt as to its construction, 

The amendment was agreed to. 

Mr. BARBER. I move to amend on page 533 by inserting after sec- 
tion 2307 the following as a new section: 


Sec, —. All public lands in the States of Alabama, Mississippi, Louisiana, Ar- 
Kansas, and Florida shall be disposed of in no other manner than according to the 
terms and stipulations contained in the preceding provisions of this section. 


The amendment was agreed to. 

Mr. BARBER. On page 538, section 2328, I move to strike out in 
line 17 the word “on,” and to insert in lieu thereof the word “ by;” so 
that it will read: 

Sec. 2328. The miners of cach mining district may make regulations not in con- 
flict with the laws of the United States, or with the laws of the State or Territory 
in which the district is situated, governing the location, manner of recording, 
amount of work necessary to hold possession of a mining claim, subject to the 
following requirements: The location must be distinctly marked on the ground so 
that its boundaries cen be readily traced. AH records of mining claims hereafter 
made shall contain the name or names of the locators, the date of the location, and 
such a deseription of the claim or claims located by reference to some natural 
object or permanent monument as will identify the claim. On each claim located 
after the 10th day of May, 1872, and until a patent has been issued therefor, not less 
than $100 worth of labor shall be performed or improvements made during each year. 
Ou all claims located prior to the 10th day of May, 1872, ten dollars’ worth of 
labor shall be performed or improvements made by the 10th day of June, 1874, and 
each year thereafter, for each one hundred feet in length along the vein until a 
patent has been issued therefor; but where such claims are held in common, such 
expenditure may be made upon any one elaim ; and upon a failure to comply with 
these conditions, the claim ‘or mine upon which such failure occurred shall be open 
to relocation in the same manner as if no location of the same had ever been made, 
ywrovided that the original locators, their heirs, assigns, or legal representatives, 
cee not resumed avork upon the claim after failure and before such location. 
Upon the failure of any one of several co-owners to contribute his proportion of the 
expenditures required hereby, the co-owners who have performed the labor or 
made the improvements, may, at the expiration of the year, give such delinquent 
co-owner personal notice in writing or notice by publication in the newspaper 
published nearest the claim, for at least once a week for ninety days, and if at the 
expiration of ninety days after such notice in writing or by publication such delin- 
quent should fail or refuse to contribute his proportion of the expenditure required 
by this section, his interest in the claim shall become the property of his co-owners 
who have made the required expenditures. 


The amendment was agreed to. 
Mr. BARBER. Ihave an amendment to offer to section 2349. 
The section referred to was as follows: 


Sec. 2349. The provisions of the preceding sections of this chapter shall not apply 
tothe mineral lands situated in the States of Michigan, Wisconsin, and Minnesota, 
which are declared free and open to exploration and purchase, according to legal sub- 
divisions, in like manner as ie the 10th day of May, 1872. And any bona fide 
entries of such lands within the States named, since the 10th day of May, 1872, may 
be patented without reference to any of the foregoing provisions of this chapter. 


Mr. BARBER. I move to add to the section the following: 


Such lands shall be offered for public sale in the same manner, at the same mini- 
mum price, and under the same right of pre-emption as other public lands. 


The amendment was agreed to. 
Mr. BARBER. I move to strike out sections 2350 and 2351. 
The sections referred to were as follows: 


Sec. 2350. The mineral lands in what were formerly known as the Lake Superior 
districtin Michigan and the Chippewa district in Wisconsin shall be offered for public 
sale in the same manner, at the same minimum price, and under the same rights of 
pre-emptior, as the other public lands; but the right given by acts of Congress, ap- 
proved resy ectively March 1 and 3, 1847, to certain lessees, occupants, and permittees 
to enter to the extentof their leases and permits, and no less, shall not be impaired by 
this section; but such lessees, occupants, and permittees are authorized to enter 
the land covered by their several leases, occupancy, and permits, as provided in the 
above-nained acts, at the minimum price fixed by the following section. 

Sec. 2351. The holder of a lease or permit covering more than one full section of 
such mineral lands shall be entitled, on the surrender and annulment of such lease 
or petmit at the proper land office, to purchase, if he elects to do so, one full section, 
and no more, of the land covered by such lease or permit, at a minimum price of 
$2.50 per acre. 


The motion to strike out was agreed to. 

Mr. BARBER. On page 546, section 2356, line 9, strike out the word 
“two,” and insert in lieu thereof the word “three ;” so that it will 
read: 


Sec. 2356. The three preceding sections shall be held to authorize only one entry 
by the same person or association of persons; and no association of persons any 
member of which shall have taken the benefit of such sections, either as an indi- 
vidual or as a member of any other association, shall enter or hold any other lands 
under the provisions thereof; and no member of any association which shall have 
taken the benefit of such sections shall enter or hold any other lands under their 
provisions ; and all persons claiming under section 2354 shall be required to prove 
their respective rights and pay for the lands filed upon within one year from the 
time prescribed for tiling their respective claims ; and upon failure to file the proper 
notice, or to pay for the land within the required period, the same shall be subject 
to entry by any other qualified applicant. 


The amendment was agreed to. 
Mr. BARBER. On page 546, section 2357, I move to insert, in line 
1, after the word “upon,” the word “coal;” and in the same section 


I move to strike out the word “hereafter,” in the second line, and to 
insert “after the $d day of March, 1873;” so that the section will read : 

SEC. 2357. In case of conflicting claims upon coal lands where the improvements 
shall be after the 3d day of March, 1873, commenced, priority of possession, and 
improvement, followed by proper filing and continued good faith, shall determine 
the preference-right to a And also where improvements have already been 
made prior to the 3d_day of March, 1873, division of the land claimed may be 
made by legal subdivisions, to include, as near as may be, the valuable improve- 
ments of the respective parties. S 

The amendment was agreed to. 

Mr. BARBER. I move to amend the same section by adding at the 
end thereof the following: 


The Commissioner of the General Land Office is authorized to issue all needful 
rules and regulations for carrying into effect the provisions of this and the four 
preceding sections. 


The amendment was agreed to. 

Mr. BARBER. On page 557, section 2401, I move to strike out, in 
line 19, the words “east and west,” and to insert in lieu thereof the 
words “ west and east.” 

The amendment was agreed to. 

Mr. BARBER. I move to amend section 2403, so that it will read 
as follows: 


Src. 2403. In every case of the division of a querter-section the lines for the 
division thereof shall run north and south, and the corners and contents of half- 
sections which may thereafter be sold shall be ascertained in the manner and on 
the principles directed and prescribed by the section preceding, and fractional see 
tions containing one hundred and sixty acres or upwards shall in like manner, as 
nearly as practicable, be subdivided into half quarter-sections under such rules and 
regulations as may be prescribed by the Secretary of the Interior. And in every 
case of a division of a half quarter-section, the line for the division thereof shall 
run east and west, and the corners and contents of quarter quarter-sections, which 
may thereafter be sold, shall beascertained as nearly as may be, in the manner, and 
on the principles, directed and prescribed by the section preceding; and fractional 
sections containing fewer or more than one hundred and sixty acres shall in like 
manner, as nearly as may be practicable, be subdivided into quarter quarter-sec- 
tions, under such rules and regulations as may be prescribed by the Secretary of 
the Interior. ; 


That provides for the division of the quarter-sections and frac- 
tional sections, while the section printed in this bill provides for the 
division of eighty-acre tracts. 

The amendment was agreed to. 

Mr. BARBER. I move to strike out section 2410, on page 5509, 
which is as follows: 

Sec. 2410. There shall be allowed, for surveying the public lands in the several 
States and Territories, the following rates, respectively, to wit: 

For surveying the public lands in Louisiana, at rates not exceeding ten dollars 
per linear mile for township, and eight dollars for section lines. 

For surveying the public lands in Florida, at rates not exceeding ten dollars per 
linear mile for standard, seven dollars for township, and six dollars for section 
lines. 

For surveying the public lands in Minnesota, at rates not exceeding fourteen dol- 
lars per linear mile for standard lines, twenty dollars for township, and ten dollars 
for section lines. 

For surveying the public lands in Dakota Territory, at rates not exceeding ten 
dollars per linear mile for standard lines, seven dollars for township, and six dollars 
for section lines. 

For surveying the public lands in Montana Territory, at rates not exceeding 
fifteen dollars per linear mile for standard lines, twelve dollars for township, and 
ten dollars for section lines. 

For surveying the public lands in Nebraska, at rates not exceeding twelve dollars 
per linear mile for standard lines, nine dollars for township, and six dollars for sec- 
tion lines. 

For surveying the public lands in Kansas, at rates not exceeding ten dollars per 
linear mile for standard lines, seven dollars for township, and six dollars for section 
lines. 

For surveying the public lands in Colorado Territory, at rates not exceeding fif- 
teen dollars per linear mile for standard lines, twelve dollars for township, and ten 
dollars for section lines. 

For surveying the public lands in Idaho Territory, at rates not exceeding fifteen 
dollars per linear mile for standard lines, twelve dollars for township, and ten dol- 
lars for section lines. 

For surveying the public lands in New Mexico Territory, at rates not exceeding 
fifteen dollars per linear mile for standard lines, twelve dollars for township, and 
ten dollars for section lines. 

For surveying the public lands in Arizona Territory, at rates not exceeding fif 
teen dollars per linear mile for standard lines, twelve dollars for township, and ten 
dollars for section lines. 

For surveying the public lands in California, at rates not exceeding fifteen dol- 
lars per linear mile for standard lines, fourteen dollars for township, and twelve 
dollars for section lines. 

For surveying the public lands in Oregon, at rates not exceeding fifteen dollars 
per linear mile for standard lines, fourteen dollars for township, and twelve dollars 
for section lines. 

For surveying the public lands in Oregon, situated west of the Cascade Mount- 
ains, densely covered with forests of thick undergrowth, at rates not exceeding six- 
teen dollars per linear mile for township and section lines. 

For surveying the public lands in Washington Territory, at a rate not exceeding 
fifteen dollars per linear mile for standard lines, fourteen dollars for township, and 
twelve dollars for section lines. 

For surveying the public lands in Utah Territory, at rates not exceeding fifteen 
dollars per linear mile for standard lines, twelve dollars for township, and ten dol 
lars for section lines. 

For surveying the public lands in Nevada, at rates not exceeding fifteen dollars 
per linear mile for standard lines, twelve dollars for township, and ten dollars for 
section lines. 

For surveying the public lands in Wyoming Territory, at rates not exceeding 
fifteen dollars per linear mile for standard, twelve dollars for township, and ten dol- 
lars for section lines. 


The amendment was agreed to. 

Mr. BARBER. I move to amend section 2414 by striking out the 
words “are extended,” and insert in lieu thereof the words “ shall 
extend ;” so that the section will read: 


Sec. 2414. The public surveys shall extend over all mineral lands; and all sub- 
dividing of surveyed lands into lots leas than one huudred and sixty acres may be 
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irvevors at the expense of claimants ; 


bat nothing in this 
of waste or useless lands. 


done by county and locale 
section contained shall require the survey 


The amendment was agreed to. . ’ 

Mr. BARBER. On page 573, section 2466, in line 1, I move to strike 
ont the word “the” before “surveyors,” and in line 2 to insert, after 
the word “shall,” the words “perform the duties prescribed in the 
preceding section, and:” so that the seetion will read: 

See. 2466. The President is authorized to appoint surveyors of public lands, who 
luties prescribed in the preeeding section, and report to him the 


ahall pert rthed , 
tract by them selected, with the boundaries ascertained and accurately designated 
hy etual rvey or water-courses; and the tracts of land thus selected with the 
tpprobation of the President shall be reserved, unless otherwise directed by law, 
from any futare sale of the public lands, and be appropriated to the sole purpose of 
yplying timber for the Navy of the United States; but nothing in this section 
“ ; | be construed to prejudice the prior rights of any person claiming 
lands, which may be reserved in the manner herein provided. 

The amendment was agreed to. 

Mr. BARBER. On page 578, section 2483, I move to insert after the 
word “streams,” in line 3, the words “not navigable,” so that the sec- 
tion will read: 

See. 2483. All navigable rivers within the territory oceupied by the public lands 


hall remain and be deemed public highways; and, in all cases where the opposite 
sof any streams not navigable belong to different persons, the stream and the 


bed thereof shall become common to both. 


bank 


The amendment was agreed to. 

Mr. BARBER. The chapters of the laws inrelation to swamp lands 
were not inserted by the commission of revision or by the committee 
tht that work. I have prepared sections that, I believe, 
contain all the laws relating to the grantof swamp lands; and I offer 
it, and move that it be added at the end of the chapteron public lands, 

Mr. POLAND. I ought to state perhaps, in reference to this sub- 
ject, that the commissioners, as I learned from some conversation 
with them, purposely left out all that is contained in the statutes in 
relation to swamp lands, because they decided that they did not come 
within that definition of the statutes that they were directed by the 
original act to revise; that is, that they were not of such a general 
and public character that it was necessary that they should be revised 
and placed in the new revision of the national statutes. But the 
committee in the examination of the laws came to a different conclu- 
sion. They believe that there is a considerable quantity of these 
swamp lands in a large number of States, and there are provisions of 
law some of which are common to all the States, and others peculiar 
to single States; and the committee came to the conclusion that it was 
important and proper that those laws should be embodied in the 
national statutes and in this chapter on public lands. They have 
therefore assumed the duties of revisers, and have revised the laws in 
relation to swamp lands. 

The SPEAKER pro tempore. 
these sections read at length ? ‘ 

Mr. DURHAM. I move that the reading be dispensed with. 

The motion was agreed to, 

Mr. BARBER. I will say that these sections have been reviewed 
at the Land Office carefully and thoroughly. 

Mr. LAWRENCE. And have the approval of the Land Office ? 

Mr. BARBER. And have the approval of the Land Office. 

Mr. LAWRENCE. There is no new legislation in this matter? 

Mr. BARBER. Not a particle. 

The amendment was agreed to. 

Mr. BARBER. Lam now through with that portion of the bill upon 
which | am prepared to report. The chapter upon bounty lands is 
not yet perfected and ready to be offered. There are a large number 
of amendments to be made to it. 

Mr. POLAND. I ask the Clerk to turn to page 1283, the chapter 
on bankruptey, and in paragraph 8, section 5089, line 46, I move to 
strike out the word “or,” after the word “intended,” and to insert in 
lien thereof the word “and,” so that the section will read: 

Fighth. Who, being a banker, broker, merchant, trader, mannfactnrer, or miner, 
has fraudulently stopped payment, or who has stopped or suspended and not resumed 
payment of his commercial paper, within a period of fourteen days, shall be deemed 
to have committed an act of bankruptcy, and to have become liable to be adjudged 
abankrupt. Andif such person shall be adjudged a bankrupt, the assignee may 
recover back the money or other property so paid, conveyed, sold, assigned, or 
transferred contrary to this title, provided the person receiving such payment or 
conveyance had reasonable canse to believe that a fraud on this title was intended, 


and that the debtor was insolvent, and such creditor shall not be allowed to prove 
his debt in bankruptey. 


revised 


Does the gentleman desire to have 


The amendment was agreed to. 

Mr. WHITTHORNE. Lunderstood the gentleman from Wisconsin 
(Mr. BaArser] to state that he had to pause in his work, because he 
was not ready to report further. The gentleman from Vermont [ Mr. 
POLAND] now turns the attention of the Tlouse to the chapter on 
bankruptcy. I would ask him whether it is the intention of the com- 


mittee to ingraft into this new code the legislation of the present 
session ? 


Mr. POLAND. Not at all. 

Mr. WHITTHORNE, It is not? 

Mr. POLAND. If the gentleman will read the title of our bill he 
will see that it is a bill to revise and consolidate the laws in force on 
the Ist of December, 1873. 

Mr. WHITTHORNE, In view of the legislation likely to be had 
on the subject of the bankrupt law, I suggest to the gentleman and 
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to the House if it would not be better to incorporate the legislation 
of this session into the code ? 

Mr. POLAND. It would be utterly impossible. 

Mr. WHITTHORNE. Utterly impossible ? 

Mr. POLAND. We intend,as we have declared over and over again, 


that this shall be a revision of the laws that were in force when {})j. 


Congress came together; and it is utterly impossible that the curre,); 
and daily legislation should be included in the work. 

Mr. WHITTHORNE. I think that question ought to be considered 
in a fuller House than we have to-night 

Mr. POLAND. It has been considered over and over again. 

Mr. WHITTHORNE., I therefore move that the House adjourn, 

Mr. POLAND. I trust my friend will not do that, but let us go on 
with our work. . 

Mr. O'NEILL. There are a large number of earnest men here to. 
night, who, I think, desire to go on and complete this work ; who, | 
believe, have devoted their time to it, and have come here under 
sense of duty to attend to the business of the people. 
tleman will withdraw his motion. 

Mr. POLAND. I trust my friend will withdraw his motion. If he 
knew the labor and embarrassment that the committee have had he 
would not press if. 

The motion to adjourn was not agreed to. 

Mr. POLAND. Section 5144 is a section that relates to the man- 
ner of proving debts against bankrupt estates. 

The section referred to was as follows: 





a 
I trust the gen- 


Sec. 5144. Proof of debts may be taken in any district before any register of any 
commissioner of the circuit court authorized to administer oaths, but proofs taken 
acommissioner shall be subject to revision by the register and by the court. If ¢ 
creditor is in a foreign country, the proof of his debt may be taken before any win. 
ister, consul, or vice-consul of the United States. 


’ 
y 


Mr. POLAND. The committee are of opinion that the section as 
here given does not state with precise accuracy the present law in 
relation to proving debts, and they have therefore drawn a section 
which they move to substitute for this one. 

The substitute was as follows: 


Creditors residing within the judicial district where the proceedings in bank 
ruptcy are pending shall prove their debis before one of the registers of the eourt 
or before a commissioner of the cireuit court within the said gistrict. Creditors 
residing without the district. and within the United States, may prove their debts 
before a register in bankruptcy or a commissioner of the circuit court in the judi 
cial district where such creditor, or either one of such joint creditors resides ; but 
proof taken before a commissioner shall be subject torevision by the register and by 
the court. 


The substitute was adopted. 

Mr. POLAND. Section 5198 should be amended by striking out the 
word “ presumptive,” and inserting “ prima facie.” 

The section referred to was as follows: 

Src. 5198. The fact that such a payment, pledge, sale, assignment, transfer, con- 
veyance, or other disposition of a debtor's property as is deseribed in the two pre- 
ceding sections, is not made in the usual and ordinary course of business of th« 
debtor, shall be presumptive evidence of frand. 


Mr. POLAND. The term used in the statute is “ prima facie,” and 
the committee think that in this connection the word “ presumptive ” 
has not the same legal significance as the term “ prima facie.” 

The amendment was agreed to. 

Mr. POLAND. I have an amendment to move to section 5338. 

The section referred to was as follows : 

Sec. 5338. Whenever there is a treaty or convention for extradition between the 
Government of the United States and any foreign gevernment, any jusiice of the 
Supreme Conrt, circuit judge, district judge, cireuit-court commissioner, or judge 
of a court of record of general jurisdiction of any State, may, upon complaint made 
under oath, charging any person found within the limits of any State, District, or 
Territory, with having committed within the jurisdiction of any such foreign gov- 
ernment any of the crimes provided for by such treaty or convention, issue his 
warrant for the apprehension of the person so charged, that he may be brought 
before such justice, judge, or commissioner, to the end that the evidence of crim- 
inality may be heard and considered. If, on such hearing, he deems the evidence 
suflicient to sustain the charge under the provisions of the proper treaty or conven- 
tion, he shall certify the same, together with a copy of all the testimony taken be- 
fore him, to the Secretary of State, that a warrant may issue upon the requisition 
of the proper authorities of such foreign government, for the surrender of such 
a, according to the stipulations of the treaty or convention; and he shall issue 

1is warrant for the commitment of the person so charged to the proper jail, there 
to remain until such surrender shall be made. 


Mr. POLAND. I move tostrike out in'the first part of the section the 
words “ circuit-court,” before the word “commissioner,” and to insert 
after the word “commissioner” the words “ authorized so to ¢o by any 
of the courts of the United States.” The revisers had provided that 
proceedings in extradition might be had before these various judges 
that are named, both Federal and State, and also before any cireuil- 
court commissioner. But the extradition acts provide that such pro- 
ceedings may be had before either of these judges, or before “a com- 
missioner authorized so to do by any of the courts of the United 
States.” And in some extradition cases that have been determine«, 
it has been held that a commissioner could not act unless he had a 
special authority so to do; that an ordinary court commissioner had 
not proper jurisdiction to hold proceedings in extradition cases. This 
amendment restores the precise language of our laws upon the sub- 
ject of extradition. 

The amendment was agreed to. 

Mr. E. R. HOAR. The next part which comes under my charge is 
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the portion entitled “foreign relations.” The first amendment which 
| shall offer is in section 4132. 

‘The section referred to was as follows: 

Sec. 4132. After any such proclamation has been made, the several courts of the 
United States, and of each State, having criminal jurisdiction, and the several jus- 
tices and judges of the courts ot the Umited States, are authorized, and it shall be 
their duty, upon complaint against any alien enemy resident and at large within 
such jurisdiction or district, to the danger of the publie peace or safety, and con- 


trary to the tenor or intent of such proclamation, or other reguiations which the 
President may have established, to cause such alien to be duly apprehended and 
conveyed before such court, judge, or justice; and after a full examination and 


hearing on such complaint, and sufticient cause appearing, to order such ali om tobe 
removed out of the territory of the lL nited States, or to give sureties for his good 
behavior, or to be otherwise restrained, conformably to the proclamation or regula- 
tions established as aforesaid, and to imprison or otherwise secure such alien, until 
the order which may be so made shall be performed. 

Mr. E. R. HOAR. I move to amend by striking out the words “and 
of each State,” near the beginning of the section. I ought to make a 
statement tothe House upon that amendment, because the section as 
reported by the revisers is exactly the law as it now stands on the 
statute-book. ‘ 

This section is the original alien act of 1798, and at the time it was 
passed Congress apparently had not considered the power of the 
United States to confer jurisdiction upen State courts. Since that 
statute was passed the Supreme Court of the United States has held 
again and again that there is no constitutional power in Congress to 
confer any such authority upon a State court. The committee were 
therefore of opinion that as this portion of the act of 1798 does not 
conform to the Constitution, it could not be considered as a valid 
part of the existing law, and that the words indicated should be 
stricken out, It would be impossible for Congress to confer a crim- 
inal jurisdiction upon a State court, by which they could punish a 
violation of a law of Congress and give process to a United States 
marshal to execute their sentence, which this statute as enacted pro- 
vides. 

Mr. HOLMAN. I believe that question has never been determined 
judicially in reference to this particular act. 

Mr. E. R. HOAR. The question was decided, and that doctrine 
held, in the celebrated case of Prigg vs. State of Pennsylvania. 

Mr. HOLMAN. Yes, sir; but it was not raised upon this particu- 
lar statute. 

Mr. E. R. HOAR. No, sir. 

Mr. HOLMAN. It seems to me, therefore, that unless the particular 
act—not merely the principle but the particular act itself—has been 
judicially held to be invalid, the safest course would be to incorporate 
it into this compilation; otherwise the question might spring up as to 
whether the act is operative, and there might be a difference of opin- 
ion on that point. 

Mr. E. R. HOAR. In reply tothe suggestion of the gentleman from 
Indiana, [Mr. HOLMAN,] which I think is entitled to great consider- 
ation, I will state that the committee were unanimously of opinion 
that no such authority had been exercised for seventy years; that 
the statute was in this sense obsolete ; tlrat no similar power had been 
executed under the authority of the United States; that by the com- 
mon consent and understanding of the people of the country, as well 
as by the judicial decision of the principle expressly governing the 
case, there is no longer existing any law conferring upon the State 
courts such an authority, and that to inclade the statute in a revision 
of the laws might possibly mislead some State court. I suppose that 
neither the gentleman from Indiana nor any other gentleman in this 
House would rise here and say that it could for a moment be sup- 
posed at the present time by any lawyer in the country that Congress 
can confer upon a State court the power to try an offense created 
ouly by a law of the United States, declare sentence for such an 
offense, and have the sentence executed by the United States marshal. 
The obvious constitutional objection to such a proceeding is that the 
judicial power, the power to try and punish offenses, must be exer- 
cised by the judicial power of the United States; that the judges of 
the United States must be appointed by the President, and confirmed 
by the Senate; and that the delegation of that power to any State 
tribunal cannot constitutionally take place. 

Mr. HOLMAN. I did not presume that there was any diversity of 
opinion upon the question of the constitutionality of this enactment. 
I take it for granted that for at least the last twenty years nothing has 
heen better settled than that this statute is inoperative. But the point 
of my suggestion was, that if the committee should omita provision like 
this on the ground of absence of constitutional authority in Congress, 
it might raise the suggestion that some other provision, whose constitu- 
tionality was not equally clear, might have been omitted on the same 
ground. If the act in question had been passed upon by the Federal 
courts, especially by the Supreme Court of the United States, I cannot 
see that any trouble could possibly arise ; but where merely the princi- 
ple in question has been decided upon, without any adjudication upon 
the specific act, the case might be different. Of course I do not object 
to the action of the committee in this case ; I simply desired to call 
attention to the point. 

Mr. E. R. HOAR. We have not taken such action as this in any 
case, and certainly would not do it without calling the attention of the 
House to the matter, and putting our action upon the record; and if 
in this case there were any difference of opinion upon the question, I 
should agree with my friend from Indiana that the language ought 
to stand. As there is no difference of opinion, we have the judgment 


Se a a 


of the House upon the direct question presented that the act is not a 
part of the existing law, and was inserted by inadvertence, in disre- 
gard of the Constitution. 

Mr. POLAND. Mr. Speaker, I entirely agree with the gentleman 
from Indiana, that the committee, upon any view of their own as to 
the constitutionality or unconstitutionality of a law, ought not either 
to put it in or leave it out. But the real qnestion as to whether this 
is a constitutional law or not was very long ago decided by the Su- 
preme Court of the United States; and, more than that, the decision 
has been so fully acquiesced in for a great number of years, the whole 
sentiment of the legal profession throughout the country has become 
so entirely clear and settled upon this subject that the committee were 
of opinion that to leave this provision standing to reappear in the laws, 
to re-enact it as the law, might be productive of some harm; that if 
it should thus be again brought forward, and apparently re-enacted, 
laymen throughout the country might suppose it to be in force, and 
consequently some difficulty might arise. Therefore, we not only 
thought ourselves justified in treating it as not law, but, as a matter 
of prudence and discretion, we deemed it altogether best to leave it 
out. 

The SPEAKER pro tempore. No objection being made the amend- 
ment is agreed to. 

Mr. E. R. HOAR. The next section to which we desire to offer an 
amendment is sectign 4144. 

The section was as follows: 


Sec. 4144. If, on such examination, it is made to appear that the person so arrested 
is a citizen of the United States, he shall be forthwith discharged from arrest, and 
shall be left to the ordinary course of law. But if this is not made to appear, and 
such court, judge, or commissioner finds, upon the papers hereinbefore referred to, 
a suflicient prima facie case that the matter concerns only the internal order and 
discipline of such foreign vessel, or, whether in its nature civil or criminal, does not 
affect directly the execution of the laws of the United States, or the rights and duties 
of any citizen of the United States, he shall forthwith, by his warrant, commit such 
person to prison, where prisoners under sentence of a court of the United States 
may be lawfully committed, or, in his discretion, to the master or chief officer of 
such foreign vessel, to be subject to the lawful orders, contro), and discipline of 
such master or chief officer, and to the jurisdiction,of the consular or commercial 
authority of the nation to,which such vessel belongs, to the exclusion of any author 
ity or jurisdiction in the premises of the United States, or any State thereof. No 
person shall be detained more than two months after his arrest, but at the end of 
that time shall be set at liberty, and shall not again be arrested for the same cause. 
The expenses of the arrest and the detention of the person so arrested shall be paid 
by the consul-general, consuls, or vice-consuls. 


Mr. E. R. HOAR. I move to amend by striking out at the end of 
the section the words “consul-general, consuls, or vice-consuls,” and 
inserting in lieu thereof the words “ consular officers making the appli- 
cation.” 

The amendment was agreed to. 

Mr. E. R. HOAR. I have an amendment to offer to section 4192. 

The section was as follows: 

Sec. 4192. The provisions of this title, relating to the jurisdiction of consular and 
diplomatic oflicers over civil and criminal cases, shall extend to any country of like 
character with which the United States may hereafter enter into treaty relations 

Mr. E. R. HOAR. I move to amend by inserting after the words 
“criminal cases,” the words “in the counties therein named.” 

The amendment was agreed to, 

Mr. O'NEILL, (after a pause, during which Mr. PoLANDand Mr. E. 
R. Hoar were conferring.) Mr. Speaker, is there no further business 
for us to consider this evening? I do not want this proceeding to 
cease. It is so pleasant and agreeable to be here and to listen to 
the discussion of these questions by these eminent gentlemen, that I 
dislike to see the proceedings interrupted or arrested. [Laughter. ] 

Mr. POLAND. I believe, Mr. Speaker, we are not prepared to en 
tertain the gentleman from Pennsylvania [Mr. O'NEILL] any longer 
to-night. 

Mr.O’NEILL. Well, 1am truly sorry for that. I think, Mr. Speaker, 
that the gentlemen who absent themselves from these evenig ses- 
sions, which are devoted to the revision of the laws, lose much more 
than they are aware of. I must confess my great regret that at one or 
two of the first night sessions devoted to this business I was unable 
to be present; but for the last few nights I have attended regularly, 
and I hope to be able to continue to do so until the whole revision 
shall be completed. I speak with great sincerity on this subject, and 
I hope that those who may look into the Recorp to-morrow will 
notice that the attention of members has been called to the fact that 
by failing to attend these evening sessions they are missing a great 
deal, and that, if they will come here and listen, they will learn, per 
haps, more than at ordinary sessions of the House. I say this in 
justice to the gentlemen of the committee who are engaged in this 
labor of revising the laws. 

Mr. POLAND. I move that the House adjourn. 

The motion was agreed to; and (at eight o’clock and forty-five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred, as follows: 

By Mr. ARCHER: The petition of Slark, Stauffer & Co., for relief, 
to the Committee on War Claims. 

By Mr. CLAYTON: Resolutions of the Legislature of California, 
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opposing a grant by Congress of any subsidies to the San Joaquin and 
King’s River Canal and Irrigation Company, to the Committee on the 
Public Lands. 

Also, resolutions of the Legislature of California, in favor of an ap- 
propriation to tarn San Diego River into its old channel, making it 
again discharge into False Bay, to the Committee on Commerce. 

“Also, resolutions of the Legislature of California, opposing the pas- 
sage of a bill pending in Congress supplemental to an act to promote 
the development of the mining resources of the United States, ap- 
proved May 10, 1872, to the Committee on the Publie Lands. 

Also. resolutions of the Legislature of California, in favor of the 
re-establishment of a daily mail-route from Redding to Yreka, to the 
Committee on the Post-Office and Post-Roads, 

Also, resolutions of the Legislature 6f California, in favor of grant- 
ing pensions te the soldiers of the Mexican war, to the Committee on 
Invalid Pensions. 

Also. resolutions of the Legislature of California, relative to the 
establishment of an Indian reservation in Siskiyou County, to the 
Committee on Indian Affairs. 

Also, resolutions of the Legislature of California, asking for a com- 
mission to adjnst, settle, and fix the losses which certain claimants of 
lands in Solano County have sustained by action of the Government, 
to the Committee on Claims. 

By Mr. CHIPMAN: The petition of Joseph H..Brooks and others 
of the District of Columbia, praying for a charter for the Grand 
United Order of the Sons and Daughters of Liberty, to the Commit- 
tee on the District of Columbia. 

By Mr. CROUNSE : The petition of Dwight J. McCann, of Nebraska, 
for relief, to the Committee on Indian Affairs. 

By Mr. EAMES: Papers relating to application of Andrew Dillman 
for extension of letters-patent, to the Committee on Patents. 

By Mr. FIELD: Papers relating to the claim of Charles A. Von 
Waldemar, late captain Fifth Missouri Cavalry, to the Committee on 
Military Affairs. 

By Mr. GARFIELD: The petition of Clara Morris, for compensa- 
tion for property taken during the war, to the Committee on War 
Claims. 

By Mr. HEREFORD: The petition of the heirs and legal repre- 
sentatives of Daniel Bedinger, for relief, to the Committee on War 
Claims. 

By Mr. HOUGHTON: Resolutions of the Legislature of California, 
opposing the passage of a bill pending in Congress supplemental to 
an act to promote the development of the mining resources of the 
United States, approved May 10, 1872, to the Committee on the Pub- 
lic Lands, 

Also, resolutions of the Legislature of California, asking an appro- 
priation to turn San Diego River into its old channel, to the Commit- 
tee on Commerce, 

Also, resolution of the Legislature of California, in favor of grant- 
ing pensions to the soldiers of the Mexican war, to the Committee on 
‘Revolutionary Pensions and War of 1812. 

By Mr. HUBBELL: The petition of citizens of Antrim County, 
Michigan, for the prepayment of postage on all mail matter, to the 
Committee on the Post-Oflice and Post-Roads. 

By Mr. LUTTRELL: Concurrent resolution of the Legislature of 
California, instructing the Senators and Representatives in Congress 
from California to oppose the passage of a bill introduced into the 
House of Representatives by Hon. J. D. Warp, supplemental to and 
amendatory of an act to promote the development of the mining 
resources of the United States, approved May 10, 1872, to the Com- 
mittee on Mines and Mining. 

By Mr. NILES: The petition of citizens of Mississippi, for the pay- 
ment of the claim of the Southern Methodist publishing house, at 
Nashville, Tennessee, to the Committee on War Claims. 

By Mr. PHILLIPS: The petition of citizens of Kansas, for the 
repeal of the second section of the act of June 6, 1872, which reduced 
certain duties 10 per cent., to the Committee on Ways and Means. 

by Mr. RANDALL: The petition of Mrs. Catharine Strubing, ask- 
ing relief for services rendered by her father and husband during the 
revolutionary war, to the Committee on Revolutionary Pensions and 
War of 1812. : 

By Mr. RANSIER: Papers relating to the claim of James L. Barn- 
well, late of Beaufort, South Carolina, for proceeds of sale of real 
estate, less taxes, costs, and legal charges, to the Committee on 
Claims, 

By Mr. TREMAIN: The petition of citizens of New York, veterans 
of the Mexican war, in relation to pensions and other bounties, to the 
Committee on Revolutionary Pensions and War of 1812. 

By Mr. WARD, of Illinois: The petition of William H. Reid, 
William Barnes, and others, for compensation for the use and deten- 
tion of their steamer, Belle Peoria, from September 30, 1865, to April 
15, 1866, and for expenses incurred in efforts to procure the return of 
the boat, to the Committee on Claims, 

By Mr. WHITE: The petition of citizens of Alabama, for the estab- 

lishment of a post-route from Honston to Larissa, in the State of 
Alabama, to the Committee on the Post-Office and Post-Roads. 
By Mr. WHITEHEAD: The remonstrance of manufacturers of and 
ilers in tobacco, residing in Boston, Massachusetts, against any in- 
crease of tax on manufactured tobacco, to the Committee on Ways 
and Means. : 
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IN SENATE. 
TuHuRSDAY, February 12, 1874, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D, 
The Journal of yesterday’s proceedings was read and approved, 


SENATOR FROM KANSAS, 


Mr. INGALLS presented the credentials of Hon. James M. Harvey 
chosen by the Legislature of Kansas Senator from that State to {j]| 
the vacancy occasioned by the resignation of Alexander Caldwell. 

The credentials were read ; and the oaths prescribed by law having 
been administered to Mr. HARVEY, he took his seat in the Senate, ~ 


PETITIONS AND MEMORIALS. 


Mr. FENTON presented a memorial of several hat manufacturers 
of Buffalo, New York, remonstrating against the extension of tho 
Wells patent for forming hat-bodies ; which was referred tu the Com. 
mittee on Patents. . 

Mr. SHERMAN presented a petition of late soldiers in the war of 
the rebellion, citizens of Ohio, praying an equalization of bounty and 
bounty lands; which was referred to the Committee on Military 
Affairs. ? 

Mr. PATTERSON. I present resolutions of the Legislature of the 
State of South Carolina, praying for the passage of the civil-rights 
bill now before Congress; and I desire to state in regard to these 
resolutions that on a call of the yeas and nays on their passage, they 
were voted for by every member of the Legislature except one, the 
democrats voting with the republicans for their passage. We have 
in South Carolina a civil-rights bill, and the people are entirely satis- 
fied with it. I move that the resolutions be referred to the Committee 
on the Judiciary and printed. 

The motion was agreed to. 

Mr. SCHURZ presented a petition of soldiers of the late war, citi- 
zens of Missouri, praying for a grant of one hundred and sixty acres 
of land and for an equalization of bounties; which was referred to 
the Committee on Military Affairs. 

Mr. NORWOOD presented a resolution of the Legislature of Georgia 
in favor of granting pensions to surviving soldiers and the heirs of 
soldiers of the Mexican war; which was referred to the Committee 
on Pensions, and ordered to be printed. 

Mr. CONOVER presented the memorial of Charles G. Barkley, ask- 
ing for relief as surety on the bond of Dudley Walker, formerly a 
purser in the United States Navy; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. PRATT presented the petition of Jefferson A. French, of Rising 
Sun, Indiana, praying to be allowed a naval pension; which was re- 
ferred to the Committee on Pensions. 

He also presented the petition of John R. Polke, of Wabash County, 
Indiana, praying for a special act giving him the pay and allowances 
of a major of infantry from the 22d day of May, 1264, to the 26th day 
of November, 1864; which was referred to the Committee on Military 
Affairs. 

Mr.SCOTT. I present the petition of members of the class of 1869 
of the United States Naval Academy, praying that an act be passeil 
allowing them to take rank and precedence as determined by the date 
of their graduation. This is a printed petition, and the names are 
printed, and I make it a rule not to present such petitions; but this 
comes with a manuscript letter of one of the signers to it, which I attach 
to the petition as his petition. I move its reference to the Committee 
on Naval Affairs. 

The motion was agreed to. 

Mr. FERRY, of Michigan. On the 27th of January an order was 
entered for the withdrawal of certain papers in the case of Wolf & 
Spink. By request, I now move that they be referred to the Com- 
mittee on Claims. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented the petition of John B. McIntosh, 
administrator of John McIntosh, praying compensation for services 
rendered by said John McIntosh as lieutenant-colonel in the war of the 
Revolution; which was referred to the Committee on Revolutionary 
Claims. 

Mr. GORDON. I present a memorial from a committee appointed 
by a resolution of the city council of the city of Brunswick, Georgia, 
giving certain facts tending to show the importance of the establish- 
mentof anavy-yard by the Government at that port. I simply want 
to call special attention to the fact that there is no naval depot south 
of Norfolk, and that recent events and the prospect of a war on our 
immediate Southern Atlantic coast invest this subject with new in- 
terest. I move that the memorial be referred to the Committee on 
Naval Affairs. 

The motion was agreed to. 

Mr. SPRAGUE presented a petition, signed by E. C. Curtiss, Belva 
A. Lockwood, and Hattie J. French, asking permission to make an 
excavation of twenty feet or more in depth on Goat Island, in San Fran- 
cisco Bay, for the purpose of making some mineralogical and geological 
investigations, and to remove therefrom some minerals supposed to 
be there deposited, of which they possess a description; which was 
referred to the Committee on Public Lands. 

Mr. JOHNSTON presented the petition of John E. Kirwan, of 
Matthews County, Virginia, praying compensation for property de- 
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stroyed by the United States gun-boat Crusader, on the 25th of June, 
1363 ; which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES, 


Mr. PATTERSON, from the Committee on Pensions, to whom was 
referred the petition of Phebe Riker, mother of Henry 8. Riker, late 
private in Company K, Ninety-fifth Regiment New York Volunteers, 
praying for arrears of pension, submitted an adverse report ; which 
was ordered to be printed, and the committee was discharged from 
the further consideration of the petition. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. 207) for the relief of C. E. Rogers, 
reported it without amendment. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (H. R. No. 215) to exempt George 
M. Richard, of Pittston, in the State of Pennsylvania, from the pay- 
ment of $881.29 for postage-stamps stolen from his office while post- 
master, reported it without amendment, and submitted a report 
thereon; which was ordered to be printed. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the petition of James R. Young, late postmaster 
at Lisbon, New Hampshire, praying to be reimbursed for loss sus- 
tained in the year 1869 by reason of his office having been broken 
open and robbed of postage-stamps to the amount of $309.84, submit- 
ted a report, accompanied by a bill (8S. No. 470) for therelief of James 
R. Young. 

The bill was read and passed to a second reading, and the report 
wos ordered to be printed. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 1213) for the relief of Wil- 
lard Howe, of Massachusetts, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1576) for the relief of Reuel B. Fuller, of Wilton, Maine, 
reported it without amendment. 

Mr. HAMLIN. In these two cases there are reports from the House 
committee accompanying the bills, which are adopted by the Post- 
Office Committee of the Senate; and therefore we submit no written 
report. 

Mtr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Fleming Crump and William Williamson, praying for 
pensions for service in the Yellowstone expedition, submitted an ad- 
verse report thereon; which was ordered to be printed, and the com- 
mittee was discharged from the further consideration of the petition. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of Elizabeth Reidenbach, of Missouri, widow of 
Frederick Reidenbach, late of Company E, Second Regiment Illinois 
Artillery, praying to be granted a pension, submitted an adverse 
report thereon; which was ordered to be printed, and the committee 
was discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Susan Ten Eyck Williamson, of New Jersey, widow of the 
late Captain Charles L. Williamson, praying for increase of pension, 
submitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of R. 8. McKay, of Kentucky, praying to be allowed a pension, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the petition of Abraham Lansing, of Massachusetts, praying 
for an increase of pension, submitted an adverse report thereon; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. : 

He also, from the same committee, to whom was referred the peti- 
tion of John O’Connor, Lewis Jacobs, Charles Alexander, and others, 
of Brooklyn, New York, praying the amendment of the act of March 
2, 1867, so that their naval pensions may commence from the date of 
their discharge from the service, submitted an adverse report thereon; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Almira H. Thompson, of New York, praying payment of bounty 
due for services rendered by her son, and that she be allowed a pen- 
sion, submitted an adverse report thereon; which was ordered to be 
printed, and the committee was discharged from the further consid- 
eration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of William Dailey, lateof Company B, Third Missouri State Militia, 
praying for a pension, submitted an adverse report thereon ; which 
was ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

Mr. OGLESBY. I am also directed by the same committee, to 
whom was referred the petition of Jemima Maxwell, widow of John 
Maxwell, late of Company D, Fifth Missouri State Militia, praying 
to be allowed a pension, to report a bill for her relief, accompanied 
by a report which I desire to have printed, and I ask that the bill 
be placed upon its passage. 

The bill (S. No. 477) granting a pension to Jemima Maxwell, was 





read and passed to a second reading, and the report was ordered to be 
printed, 
Mr. SHERMAN. I would rather the bill would go on the Calendar. 
The PRESIDENT pro tempore. The Senator from Ohio objects to 
its present consideration, and the bill will be placed on the Calendar. 


BILLS INTRODUCED. 

Mr. BOUTWELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 471) providing for the survey and disposal 
of the timber lands of the United States; which was read twice by 
its title, referred to the Committee on Public Lands, and ordered to 
be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 472) to quiet land titles in West Florida, 
State of Morida; which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 473) for the relief of the heirs of Brigadier- 
General William Thompson; which was read twice by its title, and 
referred to the Committee on Revolutionary Claims. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 474) forthe relief of mail contractors for serv- 
ices rendered in the States of Virginia, North Carolina, South Caro- 
lina, Georgia, Florida, Alabama, Mississippi, Tennessee, Louisiana, 
Arkansas, and Texas, prior to May 31, 1861; which was read twice 
by its title, and referred to the Committee on Appropriations. 

Mr. JOHNSTON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 475) to amend the act of 
Congress, approved February 23, 1865, entitled “An act to amend an 
act entitled ‘An act to incorporate the Columbia Institution for the 
Instruction of the Deaf and Dumb and the Blind, approved February 
16, 1857 ;” which was read twice by its title, referred to the Committee 


on the District of Columbia, and ordered to be printed. 


Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 476) for the relief of John R. Polke: which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

PAPERS WITHDRAWN AND REFERRED. 

Mr. GOLDTHWAITE. LI ask that an order be made that the peti- 
tion and papers in the case of James A. Torbert be taken from the 
files and referred to the Committee on Publie Lands. 

The PRESIDENT pro tempore. Has there been an adverse report ? 

Mr. GOLDTHWAITE. Not that I know of. 

The PRESIDENT pro tempore. If there has been an adverse report 
copies will be retained ; otherwise the order will be made. 

Mr. HOWE. I move that an order be made that Captain Samuel 
Birdsall, jr., have leave to withdraw his papers from the files of the 
Senate. I understand there has been an adverse report. 

The PRESIDENT pro tempore. The order will be entered, the Sec- 
retary retaining copies of the papers. 

On motion of Mr. FERRY, of Connecticut, it was 

Ordered, That the petition and papers of Andrew Dillman be taken from the files 


and referred to the Committee on Patents. 


INDIAN DEPREDATIONS IN OREGON, 
The PRESIDENT pro tempore. If there be no further morning 
business, the Secretary will report the first bill on the Calendar. 
Mr. BAYARD. Lask the Senate to resume the consideration of the 


resolution offered by me the day before yesterday, and not acted upon 


yesterday by reason of the expiration of the morning hour. 

Mr. MITCHELL. I should like to make an appeal to the Senator 
from Delaware. Yesterday I gave notice that after the expiration of 
the morning hour to-day I desired to submit some observations on a 
resolution that I offered early in the session, and it has been sug- 
gested to me by the chairman of the Committee on Finance that 
perhaps I had better proceed now. 

Mr. BAYARD. Lremember that the Senator from Oregon expressed 
a desire to address the Senate this morning, and I therefore withdraw 
my motion for the purpose of enabling him to do so. 

The PRESIDENT pro tempore. The Senator from Delaware with- 
draws his motion. 

Mr. MITCHELL. I now call for the reading of the resolution on 
the table, submitted by me on the 3d of December. 

The Chief Clerk read the resolution, as follows: 

Resolved by the Senate, That the Committee on Indian A ffairs be, and are hereby, 
instructed to inquire into the expediency of reporting a bill for an act, as follows: 
‘‘A bill to provide for ascertaining losses sustained by citizens of Oregon by reason 

of Indian depredations. 

“Whereas it is the duty of the Government to protect its citizens on the frontier, 
engaged in peaceful and honorable avocations, in the enjoyment of lifeand property 
against the depredations of hostile Indians, aud whenever, for any reason, this pro 
tection is not given, it follows as anecessary consequence that it is a duty of equal 
magnitude resting on the Government to make good, so far as possible, the ascer- 
tained losses resulting from such failure; and whereas during several years past 
numerous depredations have been committed in the State of Oregon by wander- 
ing bands of Indians, principally Modocs and Snakes, who have iv times of peace 
invaded the settlements and usual and known lines of travel, murdered the inhab- 
itants, destroyed and carried away the property of citizens of said State, broken up 
their families. and caused those not massacred to tlee from their homes for safety: 
Therefore, 

‘ Be it enacted by the Senate and House of Representatives of the United States of 
America ir. Conaress assembled, That the President of the United States be. and he 
is hereby, authorized 2nd empowered to appoint three persons to act as commis- 
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nionet to inquire into the extent und character of said depredations by what tribe 
or hands or portion of tribe or bands of Indians committ d, when committed, the 
niutnte | fy murdered, and the number and names of survivors of 
ihe families of ch persona, the charac ter and value of the property destroyed or 
carryval awa t porti n of said State and to whom the sam belonged and 
the damade toined by citizens of said State by reason of such depredations 

Ser 2 That it shall be the duty of said commissioners, or a majority of them, 
ss BOON a ' to proceed to the frontiers of said State, and take testimony 
inder oath of ch witne sas may appear before them of all such depr dations, | 
when. where. by what band, bands, or portion of band, and upon and against whom 
committe ; | te the alue of property destroyed, and when, and the damage 
anatained by each citizen by reason of such depredations, and shall make up and | 
tranamit to the Seeretary of the Interior, as soon as practicable, their report, show 
ine the result of such investigations, to which shall be appended all the testimony 
tal n by then Provided, Such commissioners, before proceeding to hear such 
t imor hall give notice of the time and place of their meeting by publication 
t! of for ten days previous in at least two newspapers of said State: Provided 
further. That said commissioners shall, before entering upon such investigation, 


each take an oath to faithfully perform the duties of his office. , 

t. That said commissioners shall be entitled to and shall receive, as com- 
pensation for their services, the sam of ten dollars per day each and their travel 
ing and other necessary expenses “— 

Mr. MITCHELL, Mr. President, Iam not a member of the Com- 
mittee on Indian Affairs. I desire, however, at this time, with the 
inclu) gre nee of the Senate, to submit some observations for the cousid- 
eration of that committee. 

On the 14th day of April last a scene was enacted near the boundary 
line that separates Oregon and California which start led the people of 
this Republic and caused many hearts to weep. It was the atrocity 
by which that good and noble man and valiant soldier, General E. 
Rk. S. Canby, and his associate, Rey. Dr. Thomas, were ruthlessly 
assassinated by the treacherous Modocs, while engaged in a peace 
conference under a flag of truce. 

Such an act of barbaric savagery may well call forth public indig- 
nation and the universal condemnation of mankind. Subsequent 
events demonstrated that it did not require the commission of any 
similar act to induce a general sentiment calling for a war of exter- 
mination, if need be, against those who were guilty of this act of bar- 
barism. And yet this high-handed outrage against humanity, this 
bloody assault, operating as it did against the laws of life and of civili- 
zation as well, is but one of aseries of acts of treachery and assassina- 
tion upon the part of certain bands and tribes of Indians in Oregon 
that have, from the earliest settlement of its territory until now, 
stained our frontiers with the life-blood of our citizens, kept our 
pioneers in constant alarm, and, to a great extent, held in abeyance 
the settlement of our country. 

The only difference in the character of these acts is this: in the 
case just alluded to the victims were men whose reputation was a 
national treasnre; by their death the whole country wasstartled ; and 
as the people mourned their tragic fate they vowed vengeance swift 
and terrible upon the perpetrators of this great crime, while in the 
many other cases the vietims were the obscure and unprotected, but 
no less noble men and women whose proud vocation it is to brave the 
dangers of frontier life and to build up with patient, tireless hands 
and patriotic hearts the empire of civilization amid the forests and 
on the plains of the distant West. 

And although where Canby fell, a martyr as I believe, toa mistaken 
policy at the time, and one which his own better judgment repu- 
diated, and the scene enacted there will ever be accorded a mention 
and place in histery as an enduring evidence of the natural perfidy 
of disposition so peculiar to Indian character, this is but one of many 
scores of unprovoked and diabolical assassinations of our citizens that 
to-day from our distant State appeal in garments of blood to a just 
Government for restitution. 

I take it that the relation which has existed between the United 
States and the various Indian tribes for the past quarter of a century 
should imply a guarantee upon the part of the Government to pro- 
tect the citizen at his home, engaged in peaceful pursuits or passing 
over the common lines of travel, against Indian depredations. This, 
I take it, is true in a purely legal sense, and it unquestionably is true 
in an equitable and moral sense. Failure to provide this protection 
necessarily results in imposing upon the Government an obligation to 
make pecuniary restitution, so far as possible, for damages resulting 
from such failure. 

To those whose lot is cast amid the peaceful seenes of eastern life, 
where civilization reigns in all its beauty and beneficence, free from 
those trials and conflicts, and those bitter experiences, that invariably 
attend the life of a pioneer, it is somewhat difficult, I doubt not, to 
apprehend and to appreciate the justice of the complaints of those 
who have taken their lives in their hands, pushed through the wilder- 
ness, and established the blessings of civilization on the remotest 
borders of our continent. Complaints, Mr. President, that in these 
later days are too frequently met by a strange and unjust sentimen- 
tality from the Government which seems to beseech a sympathy in all 
cases for the Indian, and at the same time to impute a wrong to the 
white man. 

After a residence of many years in the far West, during which time 
T have been a careful observer of the dealings of the Government with 
the Indian tribes, IT am constrained to believe that all this outery to 
the effect that the Indians have been the victims of persecution, either 
on the part of the Government or its citizens, and that Indian depre- 
dations are to be attributed to this cause, is, as a rule, founded on a 
gross misconception of the real facts in the case, aided, perhaps it may 
be, by a willful perversion of those facts in not a few instances. The 
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millions of dollars annually expended, and the efforts put forth indi- 
vidually and by the Government in promoting the welfare of the 
people, by elevating them from theirunfortunate condition by nature 


Th 


| that of barbarians—to sucha state of civilization as their race may 


be susceptible of attaining, is a sufficient answer to all this senseless 
clamor. The highest demands of justice in this enlightened age hay. 
been fully met, as a role, upon the part of the Government and its 
citizens in dealing and in treating with the Indian race. 

And in what I here say I shall not vary a hair’s breadth from that 
elevated and enlightened spirit of the age, so humane in its elements, 
and which declares that equal and exact justice to all human kind 
is the rule by which the action of both government and individ. 
uals should be regulated. But it is by virtue of, and in the name of. 
this very element of our political, and, I might say, personal faith. 
that I would demand a hearing to-day from the Government in behalf 
of the white settlers upon our frontiers, who have suffered at the 
hands of Indian marauders. I would not assail any policy of the 
Government, whether it be called the peace policy, the Quaker 
policy, or the pow-wow policy, provided always that in the adminis- 
tration of that policy the life, liberty, and property of the white set- 
tler are protected from violence, and at the same time exact justice 
done to the Indian. But, sir, if in the administration of any poliey 
the sacred rights of those are to be held in jeopardy who volunteer 
to prepare in the wilderness places for the seats of civilization and 
highways for the car of progress, who widen the field of commercial] 
and scientific advancement and of national development, and to a 
very great extent, in the State of Oregon, I assert that these rights 
have been invaded, then I condemn such a policy. 

And am I wrong in declaring there is great danger that our 
Indian commissions and peace advocates, selected as they are with 
reference to their religious associations and belief, almost universally, 
without ever having lived upon a frontier and with little or no know!- 
edge of the Indian character—I repeat, is there not great danger that 
men thus chosen, however good and honest they may be, will be prone 
so to sympathize and side with the Indian race to such an extent as 
to be unable to do justice to the white race? Is there not danger 
that men thus chosen will be so desirous of elevating tlie Indian as 
to forget for the time being the rights of the white man? 

How often in these later years do we hear the assertion that all the 
outrages perpetrated by savages on our western borders are super- 
induced by the wrongs of the white man. Why, sir, so zealous have 
become these reformers in the elevation of the red man that it is 
scarcely possible to obtain a single expression in any speech or report 
made by them that by any possible construction can be tortured 
into an expression of belief that an Indian can do wrong, while al] 
these bristle with sentiments which charge upon the unprotected 
settler the whole responsibility of all the murders and the bloody 
Indian wars from which we have suffered. The old maxim, that the 
king can do no wrong, has been of late years applied almost liter- 
ally to the Indian. Indeed, so true is this that even such glaring, un- 
provoked, and heartless murders of defenseless citizens as were perpe- 
trated: by the Modocs in Oregon prior to the commencement of the 
Modoe war are held to result from the acts, as they say, of wicked 
white men. Such sentiments are a reproach to the men who utter 
them. They are libels upon the white race, and a gross injustice to 
our settlers. I find the following report in the Evening Star, of this 
city, of a few evenings since, of a conference meeting of the board of 
Indian commissioners and representatives of missionary societies, held 
recently at the Arlington Hotel, in this city, which will illustrate quite 
clearly what I mean: 

A conference meeting of the board of Indian commissioners and representatives 
of missionary societies was held yesterday afternoon at the Arlington Hotel, and a 
resolution that the agents nominated by societies shall receive sufficient salaries. to 
be regulated by location, was referred to a committee. Mr. Janney opposed the 
proposed transfer of the Indian Bureau to the War Department. Mr. Dorsey moved 
that a committee be appointed to draw a memorial to Congress asking that no such 
transfer be made. After some debate, a resolution offered by Mr. Reed was adopted, 
indorsing the Indian policy of the Government, and expressing nnabated confidence 
in its ultimate success, of which the happy unity that has thus far existed between 
the Interior Department, the board of — commissioners, and the various mis- 
sionary organizations is a most grateful indication. Mr. Meacham, one of the mem- 
bers of the Modoc peace commission, and who was shot at the time General Canby 
was killed, took strong grounds against the change. He claimed that the wrone- 
doings of the Modocs were caused by wicked white men, and notwithstanding he had 
suffered from the Indians he would always be theirfriend. A resobution wasadopted 
that the agricultural industry of the Tudians should be fostered by purchasing from 
them such of their products as the Government may require. The conference then 
aftirmed the resolution regarding the sacredness of the rights of the Indians in the 
Indian Territory, and the meeting adjourned. 

From this report it would seem that the first great question dis- 
cussed and agreed upon by these missionaries was the question of the 
salary grab. As the first great step in the work of christianizing the 
Indians they resolved that the agents nominated by the different 
religious societies should receive sufficient salaries. This was the vital 
preliminary in the work of reformation, chough just how much, in their 
judgment, woula be sufficient does not appear; neither was it stated 
whether salaries were to be retroactive or simply prospective. They 
next resolved, as a body, to oppose any transfer of control of the Indian 
management from the Interior to the War Department. Asa matter 
gf course, the fact that such a transfer would operate as a snidden 
repeal of all of these salaries, back pay and future as well, had noth- 
ing at all todo with bringing about this resolve. They then proceeded 
to declare in proper form what a happy unityexists between the Inte- 
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rior Department, the board of Indian commissioners, and the various 
missionary organizations from which these agents who are to have 
sufficient salaries are selected, 

This is all very proper and commendable, as it tends to secure a 
more faithful disbursement than otherwise might be the case of the 
many millions of dollars of annual Indian appropriations. Lf there 
were a lack of this unity, to such an extent as to lead to any serious 
disagreement in regard to the expenditure of these appropriations, 
possibly it might result in a failure to disburse all the moneys appro- 
priated ; and hence the poor Indian might suffer. This feature, there- 
fore, of perfect unity that seems to exist, 1 admit, is encouraging. 
Whether it is exactly true that such a feeling of unity does actually 
exist between the board of commissioners and the Interior Depart- 
ment I am not quite certain, but if it does it presents the idea of har- 
mony just as a complete circle or ring of friends, whose ideas, desires, 
and ambitions being the same, presents to the mind the idea of unity 
and harmony. Peace Commissioner Meacham then entertained the 
conference in a speech, in which he is reported to have said: 

The wrong-doings of the Modocs were caused by wicked white men, and not- 
withstanding he‘had suffered from the Indians he would always be their friend. 


I do not object, Mr. President, to that spirit of charity and Christian 
forgiveness that enables men when one cheek is smitten to meekly 
turn the other to receive the blow; for I believe this is the doctrine 
of the Saviour of men; and therefore I do not complain when Mr. 
Meacham, rising as he did from the blood-smeared rocks of the lava 
beds, stripped of every vestment and almost of life itself, and with 
his gaping wounds breathing forth the terrible history of the per- 
fidy and wrong of the Modoe fiends, turns the other check also, and 
declares one of the most infamous assassinations recorded on history’s 
darkest page, and from which he barely escaped alive, to have been 
in one sense excusable, if not entirely justifiable, and in saying that 
notwithstanding all he had suffered he would always be the friend of 
the Indian—I say I have no fault to find with the spirit that enables 
Mr. Meacham to do this. But when he or any other man makes the 
assertion that any white man, either good or bad, ever did any act or 
thing which would in the slightest degree palliate, much less justify, 
the unprovoked murder by the Modocs of some twenty of Oregon’s 
best and most peaceful citizens in the most cowardly and brutal man- 
ner, ending with the assassination of the peace commissioners, then I 
protest in the name of the truth of history, read and known by all men, 
against the injustice of this assertion. And when a peace conference 
composed of peace commissioners will give audience and sanction to 
such sentiments, then I confess to a feeling of distrust as to their qual- 
ifications for the high office they hold, and I regard with serious ap- 
prehension as to its final results a policy shaped and controlled by such 
sentiments, 

The whites responsible for the attrocities of the Modocs! Why 
so? What did the whites do? What right of the Modoes had been 
violated by them? None whatever. Had their property been taken 
from them? Not at all. Had they been deprived of their liberties ? 
By no manner of means, for they had by solemn compact agreed to go 
on the Klamath reservation, and in pursuance of such compact had 
at one time actually gone. Had their wives or children, or neighbors 
or friends, been molested in any manner? Sucha thing is not econ- 
tended. Then why say that white men are responsible for the cow- 
ardly murders perpetrated by the Modocs ? 

But in this connection I desire to attract attention to two reports 
of the peace commissioners, one made last April at the Fifth Avenue 
Hotel in New York City, and the other a few days since at the Arling- 
ton Hotel in this city. From these reports I shall be ablé to show 
either that the commissioners are guilty of a willful perversion of facts 
or that they are grossly ignorant of the subject in regard to which 
they attempted to treat. In charity I must attribute their unpardon- 
able mistakes to the latter cause; but yet, when I reflect that they 
had access to all the records of facts, of treaties and the like, in the 
office of the Commissioner of Indian Affairs, I feel almost constrained 
to believe that I myself grossly err in assuming this charitable view. 
I refer now specially to their treatment of the Modoc question. In 
the former report, to which I have referred, they use this language : 

By this treaty (referring to the treaty of 1864) the Klamath Indians and Modoes 
ceded to the United States from fifteen to twenty thousand square miles of terri 
tory for the comparatively small sum of $17,000, which was appropriated to these 
Indians by the last Congress. 

Nothing, Mr. President, could be more remote from the truth than 
this statement, made, as it would seem, to justify the Modocs, and to 
convey the impression to the people that they had been misused and 
swindled by the Government. 

What are the facts? The truth is that the Government had, at the 
date of this report, paid these Indians $138,211, and still owed them 
$170,789, making on aggregate of $309,000, instead of $17,000, as stated 
by the commissioners, which our Government agreed to pay, and is 
paying as rapidly-as it matures under the treaty, for the title which 
these Klamath and Modoe Indians had, or claimed to have, to these 
lands ceded by them to the United States by that treaty. 

But this is not all. By this same treaty, in addition to this large 
sum of money, they were given a reservation containing seven hut- 
dred and sixty-eight thousand acres of land, over four hundred and 
twenty-five acres to each Indian, man, woman, and child, of all the 
tribes, and more than six hundred thousand acres of land more than 


the same number of white people could hold under any homestead, 
donation, or pre-emption law of the United States. But as I shall 
recur to the provisions of this treaty again, I desire now to examine 
further the report of April, 1873, of the peace commissioners. 

They further proceed to say in that report, as a justification of the 
course pursued by the Indians: 

The head chief and that portion of the Modecs who joined in the treaty went 
upon the reservation paacelan to the agreement, but a majority of the Modocs 
claimed that they never joined in the treaty, and never sold their country; and so, 


— to go. upon the reservation, they remained upon the lands “coveted” by the 
whites. 7 


What are the facts respecting this Modoc matter and the troubles 
generally? Simply these. On the 14th day of October, 1864, a treaty 
was concluded at Klamath Lake, Oregon, between the United States, 
through their commissioners, J. W. P. Huntington and William Logan, 
and the Klamath and Modoc tribes of Indians, acting through their 
chiefs and principal men. By the terms of that treaty the Klamaths 
and Modoes ceded to the United States all their right, title, inter- 
est, and claim in and to all lands outside the limits of Klamath res- 
ervation, which reservation was reserved and set aside for their sole 
use and occupation. Having simply the right of possession to.the 
lands included in this reservation, by virtue of the provisions of the 
treaty, they obtained the right of property and the absolute fee, as 
the right of possession simply belongs to the aborigines, and the 
right of property to the discoverer, and consequently to the Govern- 
ment. And by the terms of this treaty these two tribes of Indians 
agreed to go and reside there, and not depart therefrom except by 
permission of the agent or superintendent. There was also a stipu- 
lation in this treaty that the Indians should demean themselves 
properly in all respects, and always thereafter maintain peaceable 
relations with the whites and with all people, and that they would 
submit to and obey all laws and regulations which the United States 
might make and prescribe for their government and conduct. 

It must also be borne in mind that Captain Jack, the notorious leader 
of the Modocs in the lava beds, signed this treaty in person. And 
again it must be remembered that at the time this treaty was made 
the Modocs had only four headmen who were the representatives of 
all their people. Without a single exception these leaders signed this 
atrety, namely, Schonchin, Stak-it-ut, Keint Poos, (or Captain Jack,) 
and Chuck-e-i-ox. 

July 2, 1866, this treaty, in an amended form, was ratified by the 
Senate; and the amendments, on the 10th day of December, L869, were 
assented to and signed by both tribes, including Captain Jack and 
the other chiefs; and about that time the whole of the Klamaths and 
Captain Jack and his tribe of Modoes—including all of the latter— 
in pursuance of the treaty stipulations, voluntarily entered upon the 
Klamath reservation. 

It will be observed that in the report to which I have alluded the 
commissioners say “that a portion of the Indians who did not join 
in the treaty refused to go upon the reservation, and remained on lands 
coveted by the whites.” While in another part of their report they 
say “that they left the reservation because they were mistreated by 
the Klamaths.” 

If they never went upon the reservation, and if they remained on 
lands coveted by the whites outside the reservation, how then, I would 
inquire, could they ever leave it? Two statements could not well be 
male more inconsistent; but in this instance, to add to the surprise 
that either should be made, is the fact that they are both false. Jack 
and all the Modoes did go upon the reservation; they remained there 
some two months, at the expiration of which time, without any real 
cause, and without the consent of the superintendent or agent, and in 
direct violation of the terms of the treaty. they left it; that is, Cap- 
tain Jack and his band of desperate men left Klamath reservation 
and went to the vicinity of Lost River in the midst of white settlers, 
and peremptorily and sulkily refused to return, although repeated 
efforts were made to induce them to do so. Promises and threats 
proved equally unavailing; andthe more frequently they were repeated 
the more insolent and defiant became Jack and his Modoe band. 

When the Indians ceded their lands to the Government on Lost 
River and Tule Lake, and left there in December, 1869, these lands 
were thrown open to settlement and were soon occupied by white 
settlers, as it was their perfect right to do; and it was the duty of 
the Government to protect these settlers in their rights of life, liberty, 
and property. 

The commissioners, in a tone not entirely free from derision, sneer- 
ingly say that “the Indians remained upon lands coveted by the 
whites.” Ifad not these same lands been thrown open to settlement 
by virtue of a solemn treaty with these same Indians? Had not the 
Modocs surrendered and conveyed to the Government and to the 
whites all their interest in these same lands for a large and valuable 
consideration? Had not the Indian title of possession been extin- 
guished in due form of law? And was not the United States Goy- 
ernment as much bound to protect these settlers from the insolence 
and depredations of this rebellious and trespassing band of Indians 
as it is to protect the homes and families of the board of Indian 
commissioners against the depredations of any foreign power with 
whom we have treated? Why, then, say that those lands were “coy- 
eted” by the whites? 

The term used by the board is not used by accident; it is purposely 
employed; it is a term that conveys in its ordinary acceptation the 
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idea of a great wrong, an inordinate desire, avariciousness; and this 
ix the sense in which the term is used in the report. 

“Thou shalt not covet” is the last but not the least of the Ten 
Commandments. “Thou shalt not covet thy neighbor's house, * * 
nor his man servant, nor his maid servant, nor his ox, nor his ass, nor 
anything that is thy neighbor's.” 

is it trne that the men who penetrate the depths of the forest with 
their wives and their little children, and there, upon lands purchased 
from the Indians by solemn treaty and paid for by the Government 
first and by themselves afterward, strive to build up a home for them- 
selves and families, shall be characterized in their actions by terms 
imputing to them a violation of the tenth commandment? 

tut a reference to the more recent report of the board of peace 
commissioners, that of January 30, of the present year, discloses a 
tenacity of adherence upon the part of the board in its disposition 
to misrepresent, and to glorify the Indian at the expense of the white 
man, which in a different cause might be worthy of admiration. The 
report contains this language: 

Early in the year the deplorable events of the Modoc rebellion produced serious 
apprehensions ‘in the sable mind in regard to the designs of other Indian tribes 
in Oregon, and a distrust of the peace policy, which were not shared by those con- 
verfant with the subject. The peaceable conduct of the Indians and the fact which 
came to be understood that the peace policy was in no way responsible for the 
Modec war, but on the contrary would have prevented it, soon dissipated both the 
apprehensions and distrust. 


How, in the face of the bald facts of history, this board can assert 
that the peace policy “would have prevented the Modoc war” is, to 
one conversant with these facts, somewhat difficult to perceive. Not 
content with the assertion tltat the peace policy was in no way re- 
sponsible for the Modoe war, of the truth of which there are grave 
doubts, they make the remarkable declaration, on the contrary, that 
this policy would have prevented it. 

Why, is it not a fact that this peace policy was adopted by the 
Government in its dealings with these Indians, and adhered to against 
the solemn protests of the people of Oregon, and of her Representa- 
tives in Congress, until its commissioners were stricken down by the 
arm of treachery, and the commission instantly dissolved by the 
brutal assassination of a majority of its members and the maiming 
for life of the remainder ? 

The peace policy prevent a war, when its advocates and agents are 
cruelly slaughtered while attempting to enforce its edicts beneath the 
shadow of a flagof truce! It can scarcely be contended that the per- 
sistence with which the peace policy was urged in this instance, in 
face of all absence of any hope of success, did not contribute to the 
Canby and Thomas massacre. On March 4, 1273, the administration 
was telegraphed, by the peace commission itself, in these words: 

The Modocs emphatically reject all offers and propositions. This undoubtedly 
means treachery. The commission is a failure. 


And then it is gravely asserted, in the same paragraph of the report, 
that the fact that the peace policy was not the cause of the war, but, 
on the contrary, would have prevented it, coming to be understood 
by the public, soon dissipated all apprehensions and distrust as to the 
designs of other Indian tribes in Oregon. What is the fact in refer- 
ence to this matter? Simply this: While the Government was tam- 
pering with these Modocs through the instrumentality of the peace 
commission there was, and it cannot be denied, a serious dread in the 
public mind of a general outbreak by the Snakes, Klamaths, and other 
tribes. These fears were not without alarming reasons for support, 
for their war-dances and councils gave abundant evidence that they 
were not groundless. 

But what prevented this general outbreak and dispelled these 
fears? Was it either the success of the peace policy, or a knowledge 
in the public mind that such a policy would have stopped the Modoc 
troubles? Not by any means, sir; but, on the contrary, it was the fact 
that on the assassination of General Canby and Dr. Thomas the na- 
tion became aroused with indignation, and was alarmed at the fruits 
of this Quaker policy. The military power of the Government was 
invoked to solve a problem for which the words of peace and the arts 
of civil diplomacy could find no solution. General Jeff. C. Davis 
with his army struck a blow that overwhelmed the conspirators and 
sent a word of warning into the ears of every tribe on the North Pa- 
cific coast, a blow and a warning that did more to secure peace to the 
country than all the peace commissioners ever have done or ever can 
do, The peace commissioners who have done the most for Oregon the 
past few years are Generals Crook and Davis, 

The commissioners further say that— 


They do not find any serious offense had been proven against the band of Modocs 
until the commencement of the untoward strife. 


In the face of the statements contained in almost every report of 
civil and military authority ever made, to the effect that these Indians 
were violating their treaty obligations and trespassing upon the rights 
of the settlers, this would seem to be a most singular assertion. 

It is perhaps true that, in the opinion of this very peaceably in- 
clined board, the levying of black-mail upon citizens powerless to 
protect themselves and compelled to submit to piratical exactions 
plundering them of their stock, provisions, and stores, insulting their 
wives and daughters in the absence of their husbands and fathers, 
and threatening their lives, are not “serious offenses.” Such conduct 
upon the part of white men would be, in the estimation of most peo- 


ple, little less than flagrant crimes. If they are not serious offenses 
when committed by Indians, then there are prerogatives and immuyj- 
ties indeed under our laws attaching to the Indian which do not 
attach to the white race; and in such case the latter is peculiarly 
unfortunate in being white. ; 

The people are heavily taxed to meet the expenses necessarily ip- 
curred in making and enforcing our laws, to the end that every may 
within the territorial jurisdiction of those laws may be protected jn 
the most sacred of all rights—life, liberty, and property. All govern- 
ments have this end in view; but especially was our Government 
ordained and established by the people, not only for the purpose of 
forming a more perfect union, but “to establish justice, insure domes- 
tic tranquillity, provide for the common defense, promote the general 
welfare, and to secure the blessings of liberty to ourselves and our 
posterity.” Its highest office and proudest privilege consists in guar- 
anteeing to every man, of every race and condition, full and complete 
protection to all his natural rights of life, liberty, and property. 
Whenever it fails for any cause to defend its humblest citizen against 
the encroachments of the wrong-doer, even though he may reside on 
the borders of the continent and on the outskirts of civilization, and 
though such wrong-doer be an Indian, the first object of government 
is defeated; it becomes a useless piece of machinery; so that our 
boasted rights and privileges as American citizens may be said to be 
worse than delusions and existing only in imagination. 

I would have the Indian treated in a humane and proper manner: 
I would throw around him in his weakness and ignorance and super- 
stition not only the forms, but all the substantial protection of the 
laws, elevating him, so far as in my power, from his primary con- 
dition of barbarism to the higher plane of civilization and Christian 
life. But lam not willing that special privileges shall be accorded 
him, such as plundering and murdering our citizens, despoiling their 
possessions, and laying waste their homes. I would hold him to a 
strict accountability before the law for each violation of its man- 
dates; and when he committed murder I would call it murder, under 
the law, and instead of sending him to a distant reservation, to be 
kept by the Government, I would have him tried by the judiciary and 
the laws of the State, and if found guilty I would have him treated 


just as the law would treat a white man under like circumstances— 


hanged by the neck between the earth and the sky until he is dead. 
ut I desire to trace more fully the history of the Modoe troubles, 
for the purpose of showing just where the responsibility rests. 

After repeated efforts on the part of Mr. Meacham, who was then 
superintendent of Indian affairs in Oregon, to induce the Modoes to 
return to their agency, all of which proved abortive, he had some 
verbal understanding with them to the effect that they might remain 
where they were until he could make an effort to induce the Govern- 
ment to give them a new reservation in that vicinity. In January, 
1872, Mr. Meacham requested General Canby, then in command of the 
Department of the Columbia, to furnish troops to enable him to 
remove them forcibly to the Klamath reservation. This General Canby 
declined to do, giving as a reason this verbal promise of the superin- 
tendent that they might remain on Lost River until he (Meacham) 
could succeed in securing them a reservation there. 

As an evidence of the manner in which Superintendent Meacham 
regarded the conduct of the Modocs at that time, I quote the follow- 
ing extract from a letter written by him to General Canby, February 
8, 1872, in response to the general’s refusal to furnish troops to remove 
the Modoes back to Klamath reservation. He says: 

They have not kept their part of the agreement, and hence have forfeited any 
claim they might have had to forbearance. 

A petition (a copy of which I hold in my hand) signed by forty- 
five settlers residing in the vicinity of Lost River and Tule Lake, and 
addressed to Superintendent Meacham, about 25th January, 1872, will 
convey some idea of the reign of terror then existing in that region, 
and the jeopardy to which the lives and property of those settlers 
were then subjected. I will read it: 

Hon. A. B. MEACHAM, 
Superintendent Indian Affairs : 


General CANBY, 
Commanding Department Columbia: 


We, the undersigned, citizens of Lost and Link River, Klamath and Tule Lake 
country, after suffering years of annoyance from the presence of the Modoc Indians, 
who, through the delay of the Indian and Military Departments, have not been re- 
moved to the reservation, as required by the treaty stipulations of 1864, entered into 
by the authorized agents of the Government and the chiefs of the Modoc Indians, 
by which all their lands were ceded to the United States except ‘hose embraced in 
the reservation, as stipulated in said treaty. But notwithstanding all the con¢ci- 
tions of said treaty have been faithfully performed on the part of the Government, 
it is a well-known fact that a factious band of the Modocs, of about three hundred, 
who were parties to that treaty, have, throngh the influence of citizens of an adjoin- 
ing State, who have been engaged in an illicit traffic with them, have been insti- 
gated to set the authority of the Government at defiance, and to utterly refuse com- 

liance with their treaty stipulations by going on the reservation ; and since there 
is no longer any conflict between the Indian and Military Departments, such as 
prevent Sub-agent Applegate from bringing those Indians on the reservation, we, 
therefore, make this earnest appeal to you tor relief—knowing that you have the 
cavalry force we petitioned to be sent to Fort Klamath two years ago for this spe- 
cific purpose at your command. We ask you to use it for the purpose it was pro- 
cured for, that the departments, both civil and military, have not been kept igno- 
rant of the fact that we have been papentety on the verge of a desolating Indian 
war with this band of outlaws, who, by your delay to enforce the treaty, have been 
léd to despise, rather than respect, the authority of the Government. 

Their long-continued success in defying its authorities has emboldened them in 
their defiant and hostile bearing, until further forbearance on our part would cease 


| to be a virtue; that, in many instances, our families have become alarmed at their 
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threats to kill and burn, until we were compelled to remove them for safety across 
the Cascade Mountains, thereby suffering great loss of time and property; that the 
agents at Klamath and commissary at Yainax, during this long delay growing out 
of this unfortunate conflict of departments, have done all they could to prevent a 
war and bring about an amicable adjustment of our troubles we have no reason to 
doubt; but we ask now, since no such conflict exists, shall a petty Indian chief, 
with twenty desperadoes, and a squalid band of three hundred miserable savages, 
any longer set at detiance the strong arm of the Government, driving our citizens 
from their homes, threatening their lives, and destroying our property ? ; 

heir removal to the reservation in the winter season may be easily accomplished 
by any one acquainted with them and their country, and will not require more 
force than could be furnished from Fort Klamath to do it. We recommended Com- 
missary I. D. Applegate, of Yainax, to the consideration of the department as a 
suitable man to take charge of any force or expedition looking to their removal. 
llis long connection with the Indian Department, and thorough knowledge of them 
and their country, and all the facts connected with this whole Modoc question, 
and as a stock-raiser equally interested with us in their removal, point him out to 
us as the right man in the right place in chargeof this much-needed expedition for 
the removal of this band of Modoes to their reservation, for which your petition- 
ers will ever pray. 


I. N. SHOOK. THOMAS COLLAR. A. C. Moptr. 
SAMUEL COLVER. J. M. Rumbo. O. H. SWINGLE. 
JAMES H. CALAHAN. D. DAVIs. C. A. MILLER. 
Davin P. SuooKk. W. DINGMAN. J. C. TURNIDGE. 
J.J. BRATTON. JOUN CLEAN. C. B. VANRESSER. 
PAUL BRATION, W. H. MILLER. J. Hi. SPRINGER. 
H. DUNCAN. WILLIs HALL. J. V. Rusru. 

C. RILGONE. E. HALL. H. BAILMANK. 
JOSEPH LANGELL. A. HALL. JOHN GOTBROOD, 
Srmirson WILSON. J. T. ARONT. W. Hicks. 
THOMAS WILSON. JOSEPH SEEDS. O. A. STEARNS. 
FRANK HIPLING. JOHN E. Naytor. OO. L. STEARNS. 
JAMES VINSON. GEORGE NURSE. JOHN FULKERSON. 
G. S. MILLER. EDWARD OVERTON. Isaac HARRIS. 
EDWIN CROOK. WILLIAM ROBERTS. GEORGE THOMAS. 


T also read an extract from another petition, signed by 65 citizens of 
Lost River, Klamath and Tule Lake country, addressed to Governor 
Grover about the same time, and in which they pray that protection 
may be awarded them. They use this language: 

Our reasons for this request are these: We have been harassed and bothered for 
the last four years by this renegade band of lawless Modoc Indians. They are ex- 
tremely saucy and menacing in their repeated threats against settlers and their 
stock; they set up a claim to our homes ; they frequently draw guns and pistols on 
jnoffensive citizens; they recently fired at the house of citizen Ball; they watch the 
men leave their houses, and then go to the house and insult the female inmates of 
our sacred homes; they boast detiance to the authorities, &c. 

These petitions were sent by Hon. A. B. Meacham, then superin- 
tendent of Indian affairs, to General Canby, accompanied by a letter 
in these words: 

OFFICE SUPERINTENDENT INDIAN AFFAIRS, 
Salem, Oregon, January 25, 1872. 

Sir: Inclosed please find a petition from citizens of Jackson County, Oregon, for 
removal of Modoc Indians. I would respectfully ask that the said Indians be 
removed to Yainax Station, on Klamath reservation, by the military force now at 
Fort Klamath. I would also suggest that sufficient force be sent on this mission to 
insure success, say fifty men. I have ordered arrangements t® subsist the Modocs 
at the place above named, and have instructed I. D. Applegate, commissary at 
Yainax, to confer with commander at post, and accompany said expedition if agree- 
able to your department. Now, if it is not consistent with your views on the sub- 
ject tocomply with the above request, [ would respectfully ask that a military force 
of the number designated be placed, subject to requisition of Commissary Apple- 
gate, for the nerpsee above stated. Winter is the only time to successfully operate 
against these Indians. 

I regret very much the necessity of this action, but the peace and welfare of 
white settlers and Indians demand that it be done promptly. 

Very respectfully, your obedient servant, 
A. B. MEACHAM, 
Superintendent Indian Affairs in Oregon. 
General E. R. S. CANBY, 
Commanding Department of Columbia, Portland, Oregon. 


Notwithstanding these repeated and earnest appeals no troops were 
furnished, and so the treaty-breaking and blood-thirsty Modocs were 
left to terrorize over the unprotected settlers. 

About the 1st of April, 1872, Hon. T. B. Odeneal superseded Mr. 
Meacham as superintendent of Indian affairs for the Oregon superin- 
tendency. 

Asan attempt has been made in certain quarters to throw the respon- 
sibility of the Modoc war upon the management of Mr. Odeneal, as 
a matter of simple justice to an able, honest, and efficient officer, I 
desire to show by official records that any such insinuation is as untrue 
in fact as it is unjust in character. Shortly after Mr. Odeneal took 
possession of the office, April 11, 1872, Major Elmer Otis, of the First 
Cavalry, commanding the district of the lakes, addressed him a letter, 
in which this language appears: 

SALEM, OREGON, April 11, 1872. 

Sir : * * * * * * * 

I would recommend that the permission for Captain Jack’s band of Modocs to 
remain where they now are, until the question of a new reservation be decided, in 
the vicinity of Tule Lake, given by Mr. Meacham, be withdrawn, and that they 
be directed to go on the Klamath reservation as per treaty of October, 1864; that 
this order be given some time in the latter part of September, so that in case they 
refuse the military authorities could put them upon the reservation the following 
winter—the best time for “‘corraling” them, should they prove refractory ; that at 
least two of their leaders, Captain Jack and Black Jim, be removed from them 
and sent to Siletz, or any other place you might suggest. * ” ° . 

The reasons why I make this recommendation with reference to the Modoes is, 
that where they are now they are very insolent, insulting to families, and the sct- 
tlers are generally of the opinion that they are dangerous to both life and paseerts 
Ido not believe they will live where they now are in peace with the whites any 
length of time, without the presence of a military force sufliciently large to make 
them behave themselves. There is now a force of fifty men and three oflicers in 
their immediate country. 4 

I would propose, and strongly recommend, that We-ah-was’s band, Oche-hoes’s 
band, the band at McDermit, and the band on the Truckee reservation, or Pyramid 
Lake reservation, (official name of the reservation not known by me,) be brought on 
a reservation on the head-waters of the Malheur, or Stein's Mountain country. 





_I make the above recommendations, after commanding the military districts of 
Nevada, Owyhee, and district of the lakes, successively, since December of 1867. 
Very respectfully, your obedient servant, 
ELMER OTIS, 


Major First Cavalry, Commanding District of the Lakes. 
T. B. ODENEAL, 


Superintendent Indian A fairs. 


And in his report to General Canby, bearing date April 15, 1872, 
Major Otis said: 


They (the Modocs) signed a treaty in October, 1864, to goon the Klamath reser- 
vation. They came on the reservation in the fall of 1869. A portion of them, with 
the old chief, still remain, but Captain Jack, who signed the treaty in 1864, became 
dissatisfied soon after coming on the reservation, and in February, 1870, formed a 
band, numbering now probably sixty warriors, and left the reservation, going to 
Lost River and Tule Lake. Last fall Superintendent Meacham promhised to allow 
them to remain where they are until he conld see if a small reservation could not 
be set aside for them on the north end of Tule Lake. These Indians are still in 
this country, and areinsolent and insulting in many instances tothe white settlers, 
and the latter generally deem this band of Modocs unsafe to both lifé and property. 
If a military force was present they could probably be removed peaceably to Camp 
Yainax, on Klamath reservation, and by removing the Pi-Utes now there, would 
leave them homes and farms for their cultivation. I am of the opinion that if left 
where they now are, it will probably lead to serious outbreak in time. 


On the 12th of April, 1872, Hon. F. A. Walker, then Commissioner 
of Indian Affairs, addressed Superintendent Odeneal a letter instruct- 
ing him in positive terms to have the Modoes removed, if practicable, 
to their reservation. That letter reads: 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
Washington, D. O., April 12, 1872. 

Sir: I inclose herewith copies of papers received by this Department by refer 
ence from the honorable Secretary of War, in reference to the hostile attitude of, 
and apprehended trouble with, the Modoc tribe of Indians. 

You are instructed to have the Modoc Indians removed, if practicable, to the 
reservation set apart for them under the treaty concluded with said Indiana October 
us a 1, and, if removed, to see that they are properly protected from the Klamath 

ndians. 

If they cannot be removed or be kept on their reservation, you will report your 
views as to the practicability of locating them at some other point, and if favorable 
to such location, you will give a description by natural boundaries, if no other can 
be given, of the reservation that should be set aside for them. 

Very respectfully, your obedient servant, 
F. A. WALKER, 


Commissioner. 


T. B. ODENEAL, Esq., 

Superintendent Indian Affairs, Salem, Oregon. 

The execution of this order was referred by Superintendent Odeneal 
to L. 8S. Dyar, United States Indian agent at Klamath agency, and 
Ivon D. Applegate, commissary in charge of Camp Yainax, on Kla- 
math reservation, who on 14th of May, 1872, met the chiefs and 
head-men of the Modocs, those on, as well as those off, of the reserva 
tion, at a military camp on Lost River, and there used every argu- 
ment to induce Jack and his band to return peaceably to their 
reservation. Every guarantee of protection to all the rights and 
privileges enjoyed by the Klamaths were proffered them, but without 
avail. They sullenly and peremptorily refused to return or to be 
bound by their treaty stipulations. Messrs. Dyar and Applegate, in 
their report to Superintendent Odeneal, use this language : 

The Modocs, as parties to the treaty of 1864, ceded to the United States the very 
country over which they are now roving. Their right being thus extinguished, the 
country was thrown open to settlement; much of it has been located as State land, 
and nearly every foot tit for cultivation has been taken up by settlers, whose thou- 
sands of horses, cattle, and sheep, are ranging overit. The country where these 
Modocs are is a pastoral region, not an agricultural country, and to undertake to 
maintain them on a small reservation there would probably cost more than to fur- 


nish them and the Klamaths on Klamath reservation, which is so well fitted by its 
various resources, as a home for them. 


On the 17th of June, 1872, Superintendent Odeneal reported to Com- 
missioner Walker, in these words: 


OFFICE SUPERINTENDENT INDIAN AFFAIRS, 
Salem, Oregon, June 17, 1872. 

Sir: In answer to your letter of the 12th of April last, inclosing copies of papers 
from the honorable Secretary of War, in reference to the hostile attitude of, and 
apprehended trouble with, the Modoc Indians, I have the honor to report that, in 
pursuance of your instructions therein contained, I at once directed Agent Dyar, 
of Klamath agency, and Ivon D. Applegate, commissary in charge of Camp Yai- 
nax, to meet the chiefs and head-men of suid tribe of Indians, and endeavor to per- 
suade them to go upon the Klamath reservation, authorizing the assurance to be 
given that they should be fully protected. 

A council was held with said Indians on the 14th ultimo, and the result thereof is 
contained in the report of Mr. Applegate, (approved by Mr. Dyar,) a copy of which 
is herewith inclosed. I referred the matter to the gentleman named, for the reason 
that Mr. Applegate has for many years been intimately acquainted with these In- 
dians, speaks their language, anc pene their confidence to an extent equal to 
any one eJse. (See indorsement of Mr. Applegate by the settlers in that country, 
in the petition herewith published.) 

The leaders of these Indians are desperadoes—brave, daring, and reckless—and 
their superior sagacity enables them to exercise full and complete control over the 
rest of the tribe. They have for solong atime been permitted to doas they please 
that they imagine they are too powerful to be contusiiad by the Government, and 
that they can, with impunity, defy its authority. This, in my opinion, is the whole 
secret of their insubordination. ‘They must, in some way, be convinced of their 
error in this respect, by such firm, decided action as will leave no doubt in their 
minds in regard to the fact that we intend that they must be obedient to law and 
faithfnl to their treaty obligations. This need not, and with proper management 
will not, I think, require the use of force. When they shall have been thus con- 
vinced, we can, with reasonable hope of success, commence the work of civilizing 
and transforming them from their — savage state into peaceable, self-con- 
trolling, and self-supporting men and womens 


Unless the leaders shall in some way be restrained from pursuing the recklesa 
defiant course they have heretofore beon permitted to pursue, all theories in rezard 
totheir advancement in civilization must fail. As well might we expect our own 
youth to practice Christian virtues under the tutorship of the “bandits of the 
Osage.” or the “road agents” of Montana. as to think of instilling any good into 
the minds of the @fudocs while under the exclusive control of their present leadera, 
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I think the most effectual way to bring about a peaceful solution of the troubles 
ln to take the headanen into enstody and hold them at some point remote from their 
til they shall agree to behave themselves. We deprive w hite men of their 


Irite tint : 
libert »areformatory measure, and it could not be less humane to pursue the 


sume course toward these chiefs d s 
Not lor nee | had a conversation with Major Elmer Otis, who was in command 


of the troops in the district including these Indians, in which he paar the 

all trouble with them could be settled by arresting the leaders, and 
he others to go upon Klamath reservation ; but it was his opinion that 
positive orders sho ld not be given to this effect until about the last of September, 
wo that in case of refusal the military could compel obedience. His opinion, as well 
aa that of Messrs. Applegate and Dyar, and al) others from whom I have obtained? 
anv information, is that Camp Yainax, on Klamath reservation, is the best place in 
that whole country for the Modocs; that they will be as well cont nted and as easily 
kept there as at any other place that could be selected, and I agree with them; and 
therefore respectfully report against the propriety of loc ating them elsewhere. 

Very respectfully, you obedient servant, ; 
: T. B. ODENEAL, 


Superintendent Indian Affairs, Oregon. 


opinion that 
" 


compelling t 


Hion. F. A. WALKER, 


Commissioner, &c., Washington, D. C. 


It will be observed from this communication that while Superin- 
tendent Odeneal recommended, in the strongest terms, the removal of 
the Modoes to the Klamath reservation, he at the same time expressed 
an opinion that in effecting this removal it “need not, and with proper 
management would not, require the use of force.” 

In reply to this, Commissioner Walker wrote to Mr. Odeneal, July 
6, 1872, im these words: 

Your recommendations, so far as the Modoc Indians are concerned, are approved, 
and you are directed to remove them to Klamath reservation, peaceably if you can, 
but forcibly if you must, at the time suggested in your report. 


In pursuance of this peremptory order Superintendent Odeneal 
proceeded immediately to Klamath agency, where, learning that 
Captain Jack and his band were then camped on Lost River, he dis- 
patched Messenger James Brown and Commissary L. D. Applegate to 
the camp of the rebel Indians with this message : 

Say to them that I wish to meet the head-men at Link River, on the 27th instant, 
and to talk with them. Impress upon them the importance of meeting me. Tel 
them that I entertain none but the most friendly feclings for them, and that the 
object of the interview sought is to advance their interests and promote their wel- 
fare; that I have made ample provisions for their comfortable subsistence at Camp 
VYainax. on Klamath reservation, and desire to have them go there and receive their 
proportion of the annuities; that if they will go with you to the reservation within a 
reasonable time—as soon as they can get ready—they shall be fairly and justly dealt 
with, and fully protected in all their rights against any injustice which other tribes 
might be disposed todo them. If they agree to go with you, say to them that they 
need not meet me as requested, and that I will see them at Yainax. In the event 
they decline to vo to the reservation, you will say they must meet me at Link River, 
as I desire to, and must, come to a positive understanding with them. 


To this last appeal the Modoes turned an insolent and deaf ear, and 
peremptorily refused to go. Captain Jack made a speech, in which 
he said: 

Say to the superintendent that we do not wish to see him or to talk with him. 


We do not want any white man to tell us what to do. I am tired of being talked to, 
and am done with talking. 


Here, then, was the ultimatum. Jack and his rebel Modoc band, 
after bafiling and trifling with the Government and its agents for over 
eight years, during all which time the olive branch of peace was held 
out to them, a home provided them in pursuance of their own treaty 
stipulations, protection guaranteed them in all their rights of person 
and property, assistance supplied them in the form of annuities, at 
last, with all the self-importance of a foreign state, defied the whole 
civil and military power of the Republic, and signalized their inten- 
tion to wage a most fiendish and indiscriminate warfare by murdering 
in their homes some eighteen or twenty peaceable settlers, and de- 
stroying and carrying off their property, and that of other citizens 
and settlers. 

Notwithstanding the repeated efforts made to induce them to re- 
turn to their reservation, and their persistent refusal so to do, when 
the military were directed to proceed against them still another 
effort was made to effect conciliation. Superintendent Odeneal, at 
one o'clock on the morning of the 29th of November, 1872, gave to 
Captain Jackson, who, with thirty men, was directed by Major Green, 
First Cavalry, commanding the post, to proceed to the Modoc camp, 
these instructions: 

When you arrive at the camp of the Modocs request an interview with the head- 
men, and say to them that you did not come to fight or to harm them, but to have 
them go p acefully to Camp Yainax, on Klamath reservation, where ample provis- 
ion has been made for their comfortable subsistence, and where by their treaty 
they agrped to live. Talk kindly bat firmly with them, and whatever else you may 
do I desire to urge that if there is any fighting let the Indians be the aggressors; 
fire not a gun, except in self-defense, after they have first fired upon you. 

On the arrival there of Captain Jackson and his men he repeated to 
the leaders of the band Mr. Odeneal’s instructions, and resorted toevery 
argument at his command to induce them to obey, and thus avoid a 
collision, but, all such efforts proving unavailing, Captain Jackson de- 
manded that they lay down their arms. Then Scar-Faced Charley, 
one of the leaders of the desperadoes, with a terrible oath and Indian 
yell, declared that he would shoot one officer, and at once fired at 
Lieutenant Boutelle, he meanwhile having repaired to his tent, painted 
his face, and returned clad im war costume. Thus commenced the 
famous Modoe war, that has cost our Government so mach money 
and so many valuable lives, 

As I have said already, an indiscriminate slaughter then began, not 
of the soldiers, but of the peaceable settlers of Southern Oregon, re- 
enacting another one of those massacres of defenseles@citizens of our 
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State that have so often, and at no lengthy intervals, since 1834 to the 
present time, drenched our territory with the blood of our Pioneers, 

The peace commissioners assert in theirreportof April, 1873, in refer. 
ring to the special board of peace commissioners appointed to trext 
with the Modocs, that— 

Meanwhile the local authorities indicted the Indians for murder, the effort te 
stop the profitable war was violently opposed, and every possible obstacle was 
in the way of the special commissioners. 

The very reverse of this is true; for had not the peace commission. 
ers been appointed, the war would have soon ended by the defeat of 
the Modocs. The only effect of the appointment of this commission 
was to give the Indians time in which to intrench themselves in the 
strongholds of the lava beds. It was winter; the commissioners sup- 
plied them with food; they accepted it until spring came, when they 
could supply themselves, and then they smote the very hand that 
fed them, and, with the mockery of a tlag of truce, waged wicked and 
indiscriminate war. 

This report further asserts that the commissioners first appointed 
seem to have been. intimidated by the pressure of opponents of the 
peace policy, and so Messrs. Stelle and Applegate resigned. This 
refers to Hon. Jesse Applegate ; and I now beg to quote from a letter 
of that gentleman to Superintendent Meacham, February 1, 1872, so 
as to show what he thought of these Modocs at that time. He said- 

That they are not obedient, quiet, and orderly, is proven by their absence from 
the reservation assigned them, and having broken away from it in defiance of the 
agent and the military, and all those conciliatory means used to induce them to 
return. They misunderstood your forbearance and humanity, and thought your 
policy dictated by weakness and fear; and the audacity with which they commit 
aggressions and levy black-mail upon the settlers encourages and confirms that 
belief. From advices from that quarter, their arrogance and impudence have been 
greater than ever before, and the patience of settlers is well-nigh exhausted. The 
Modocs help themselves to whatever they want when, by intimidation, they fail to 
obtain permission. This state of things discourages new settlers, and keeps those 
in the country in a feverish state of uneasiness and alarm, and instead of their 
increased numbers driving the Indians into a better behavior, the Indian number. 
in the meanwhile, is recruited by the bad and discontented flying to them from the 
neighboring reservations, and being concentrated in a body, they actually hold the 
settlements on Lost and Link Rivers at their mercy. Perfectly aware of this fact. 
they use it to their own advantage. These Indians sold their country which they 
now forcibly occupy, and years ago received their part of the payment. ; 


thrown 


Mr. Applegate, speaking further in this same letter, says: 

If the commissioners who now control Indian affairs have no regard for the lives 
of white men, women, and children, there are other reasons for the removal of these 
Indians to their reservation, which may be in accordance with their tender sympa- 
thy for the welfare of the Indians themselves. While a body of independent and 
defiant Indians makes a city of refuge within a day’s travel of two reservations it 
will scarcely be possible to introduce or enforce the discipline so necessary and 
proper a preliminary to the pious and innocent life the Indians are to live under 
their auspices. Moral suasion may not be a suflicient restraint upon the vicious red 
man any more than upon the vicious white man. Some kind of physical punish- 
ment must be the penalty of crime. Such impious characters, until they learn to 
be “meek under chastening,” will fly to the “city of refuge ” rather than quietly sub- 
mit to be hanged, whipped, or otherwise punished for their crimes. Hence those 
most in need of the lessons of the moral teacher will be out of his reach. 

Poets and moralists argue that the “‘untutored savage” is also a ‘“‘ wild man ;” 
and that like other wild animals they chafe and fret under any kind of restraint, 
preferring the liberty and license of the “city of refuge” to even the mild restraints 
of a pious life on the reservation. The consequence will be that the “city of 
refuge” will overflow with inhabitants and the reservations be left desolate. The 
people of the “city of refuge,” like those of other cities, must be fed and clothed. 
‘The white settlers in its vicinity having by their stock and farming operations dimin- 
ished the spontaneous productions of the land will have to pay tribute to the city. 
The collectors of the tax may be rude, rough men, (red though they be,) who are not 
likely to observe those formalities which reconcile tame people to be robbed in the 
name of law. 

The truth is, Mr. President, the career of the Modoes, the Snakes, 
the Pi-Utes, and some other tribes of Indians in Oregon, is ene of blood. 
The evidence of this are the bleaching bones of hundreds of emigrants 
and settlers that to-day whiten our territory with their decaying dust. 
The assertion, so often made, that the Indian wars of Oregon have 
been the result of the unjust oppressions of the whites is false in fact 
and libelous in intention and character. For years Congress labored 
with commendable zeal to enact such legislation as would induce the 
settlement of Oregon by the whites, and thus wrest it from the grasp 
of the British Crown; but from the first of these settlements almost 
to the présent hour they have suffered severely for that protection 
properly due them from the Government. 

The Indian massacres of American citizens in Oregon commenced 
in 1834, on the Umpqua, where a party of about thirty were slaugh- 
tered by the most infamous treachery. It was known as Smith’s 
party, and but two out of the whole number escaped alive, while 
some fifty more were scattered among the Indians, many of them 
captured and carried into captivity. 

In 1847 Dr. Marcus Whitman, a Christian man and a true philan- 
thropist, and whose life labors had been given to the elevation of 
these same Indians, together with his wife and eleven of his com- 
panions, was massacred by the Cayuses and Walla Wallas without 
the slightest shadow of provocation. Painted Shirt, one of the chiefs 
of the Cayuses, who engaged in this massacre, immediately afterward 
took a wife from the female captives, a young and beautiful girl of 
fourteen. In order to gain her quiet submission to his wishes he 
threatened to take the life of her mother and younger sister. Thus in 
the power of savages, in a new and wild country, remote from civil- 
ization, cut off from all hope of restoration, she yielded herself to 
one whose hands were yet red with the blood of an elder brother. 

In 1852 some of these same Modoc fiends and their ancestors stood 
as bloody sentinels of destruction along the line of the emigrant 
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road. A company of soldiers sent out to protect the settlers found 
and buried some forty bodies at one time. These soldiers were ac- 
companied by volunteers, under Ben Wright, who met in open warfare 
portion of the Indian murderers and slew them in battle; and this 
‘s all there is of the Ben Wright massacre, of which we have heard so 
much. ‘The war in Southern Oregon in 1953 was commenced by the 
Indians by the brutal and unprovoked murders of our white settlers. 

The Rogue River and Yakima wars, in 1855-56, were instituted in a 
similar manner. Again in 1858~59 all Eastern Oregon was terrorized 
by marauding Indians, principally the Snakes, resulting in the most 
sunguinary slaughter and fiendish murders of emigrants. 

From 1865 to 1870, for three hundred miles along the emigrant and 
other roads, and also through the settlements in the eastern portion 
of Oregon, the Snakes held high carnival over the lives and property 
of our citizens. ; ' 

In order that some faint comprehension may be had of the trials of 
early settlers in Oregon, I desire to invite attention to the report of 
a committee appointed by the Legislature of that then Territory, in 
February, 1858, showing the murders committed prior to that date in 
time of peace, by Indians supposed to be friendly. And I refer to 
this report as a fair illustration of what has taken place every year 
since then, ending with the recent slaughter of the Modoes within the 
last year: 

Your committee, to whom were referred the governor's message, and resolution 
(No. —) relative to the protection of immigrants in 1454, with instructions to re- 
port, as far as practicable, the number, date, places, and names of persons killed by 
Oregon Indians and their allies in times of peace, and those killed in times of war 
by Indians supposed to be friendly, submit the following report: 

‘The deadly hostility of the Indians inhabiting the extreme northern and southern 
portions of our Territory may be traced back to a very early period. 

As far back as 1834, a party of about thirty persons, under the control of Captain 
Smith, were massacred near the mouth of the Umpqua River. 

In June, 1835, George Gay, Daniel Miller, Edward Burnes, Dr. Bailey, Mr. San- 
ders, John Turner, John Woodworth, and an Irishman, called Tom, were attacked 
by Rogue River Indians near where Mr. Birdseye now lives, in Rogue River Val- 
ley, and Mr. Miller, Mr. Burns, Mr. Sanders, and Tom were killed. The other 
four were badly wounded, but made their escape. 

In August, 1838, as a party of citizens of Oregon were driving the first cattle from 
California to this Territory, they were attacked near the same spot where the 
party was attacked in 1835 by the same Indians, and Mr. Gay, who was of the party 
of 1835, was again wounded. 

In the fall of 1846, a sick immigrant was killed on the Southern Oregon emigrant 
road near Lost River, by Modoc Indians. 

On the 2th November, 1847, Dr. Whitman, a Protestant missionary, his wife, two 
orphan children, a Frenchman, and about eleven emigrants, were massacred at and 
near the mission in Walla Walla Valley, by Cayuse Indians. This was the com 
mencement of the Cayuse war. 

In August, 1850, Mr. Spink and Mr. Cushing, of Maine, killed by Klamath In 
dians on Klamath River. 

In January, 1851, James Sloan, Meesrs. Janalshan, Bender, and Blackburn, of 
Ohio, killed by the Indians next above alluded to. 

In the swing of 1851 two men were killed on Grave Creek, and one or two more 
on Rogue River by Rogue River Indians, for which they were chastised by Major 
Kearney, United States Army. It was in some of Major Kearney’s engagements 
with these Indians that Captain Stewart, United States Army, was killed. 

In 1851 an exploring party of eight or ten men were attacked near the mouth of 
Coquille River, in Southern Oregon, and six of their number killed: Cornelius 
Doherty, of Texas; Jeremiah Ryan, of Maryland; John Ilolland, of New Hamp- 
shire; John P. Pep er and Pat Murphy, of New York. 

In May, 1851, William Mosier and Mr. Beaver, of Maine, killed by Rogue River 
and Shasta Indians, near Yreka, California, 

In May, 1851, Mr. Dilley was killed near Camp Stewart, on Rogue River Valley, 
by Rogue River Indians. 

In October, 1851, Mr. Moffitt was killed by the same Indians near the same place. 

In June, 1852, Calvin Woodman was killed in Scott’s Valley, California, by Rogue 
River Indians. 

In June, 1852, James L. Freavor, John Brando, “Cayuse” Jackson, and ‘“‘Adobi”’ 
John, a Mexican, were killed by Pitt River Indians, in the valley of that name, 
while viewing a wagon-road from Sacramento Valley to the southern boundary line 
in Oregon. 

In July, 1852, Mr. Warner, 2 member of Colonel Freanor’s exploring party, killed 
with the balance of the party as before specified. 

In August, 1852, Felix Martin and Mr. Wood killed by Modoc Iudians on the 
Southern Oregon emigrant road. 

In August, 1852, Mr. Coats, John Ornsby, James Long, and thirty-three immi- 
grants were murdered by the Modoc Indians on the Southern Oregon emigrant road. 

In December, 1852, William Grendage, Peter Hunter, James Bacon and brother 
Mr. Bruner, William Allen, and Mr. Palmer were massacred by Rogue River Indians 
on Rogue River, near the mouth of Galuse Creek. 

In the summer of 1853 ‘‘California” Jack was killed on Smith’s River by Kla- 
math Indians, eight miles from Crescent City; and about the same time, at the 
same place, and by the same Indians, Mr. Bell and partner were killed. 

In 1853, August 4, Edward Edwards was killed by Rogue River Indians in his 
own house on Stewart's Creek. 

August 5, 1853, Thomas Wills was mortally wounded by Rogue River Indians 
within three hundred yards of the town of Jacksonville. 

August 6, 1853, Richard Nolan was killed by Rogue River Indians, on Jackson 
Creek, one mile from the town of Jacksonville. 

August 17, 1853, John Gibbs, William Hudgins, and three others, whose names 
are not known, were killed in Rogue River Valley by Rogue River Indians. 

October 6, 1853, James C. Kyle was killed by Rogue River Indians two miles 
from Fort Lane and about six from Jacksonville. The actual murderer of Mr. 
Kyle and those who murdered Edwards and Wills were subsequently arrested, 
and were tried for their offenses before the Hon. O. B. McFadden, in the spring of 
1854, and were convicted and hung. These three Indians, with those chastised by 
Major Kearney in 1851, are the only ones ever punished for crime by either the 
civil or military authorities in Southern Oregon. 

In January, 1854, Hiram Hulen, John Clark, John Oldfieldyand Wesley Mayden 
rie killed, between Jacksonville and Yreka, by Rogue River, Shasta, and Modoc 

ndians. 

April 15, 1854, Edward Phillips was killed on Applegate Creek, near Fort Lane, 
by Rogue River Indians. 

June 15, 1854, Daniel Gage was killed while crossing the Siskiyou Mountains, 
between Jacksonville and Yreka. 

June 24, 1854, Captain McAmy was killed at De Witt’s Ferry,on Klamath River, 
by Shasta and Rogue River Indians. 

Jn the summer of 1854 Thomas O’Neil was killed by Klamath Indians on Klamath 


90 


ans on the road between Jacksonville and Illinois Valley. 





River; and in the fall of the same year A. French was killed by Klamath Indians 


near Crescent City. 


August 20, 1854, Alexander Ward, his wife, and seven children; Mrs. White and 


child, Samuel Mulligan, Dr. Adams and brother, William Babcock, John Frederick 
and Rudolph Schultz, Mr. Ames, and a Frenchman, name unknown, were massa 


ored by Snake Indians, on the Northern Oregon emigrant road, near Fort Boise, 
In September, 1854, Mr. Stewart was killed by Indians on the middle route to 


Oregon via the plains. 


May 8, 1855, Mr. Hill was killed on Indian Creek by Rogue River Indians. 
June 1, 1855, Jerome Dyer and Daniel McKerr were killed by Rogue River Indi- 
June 2, 1855, Mr. Philpot was killed in Deer Creek Valley by the same Indians 
next above mentioned. eee 
July 27, 1855, Mr. Peters was killed on Humbug-Creek by Klamath, Shasta, and 
Rogue River Indians. ; 
July 28, 1855, William Hennessey, Edward Parrish, Thomas Grey, Peter Hignight, 


John Pollock, four Frenchmen, and two Mexicans, names unknown, were killed by 


the Indians, next before referred to, at Buckeye Bar, on Klamath River. 

September 2, 1855, Mr. Keene was killed by Modoc Indians on the Southern Ore 
gon emigrant road, near Rogue River Valley. 

In September, 1555, Mrs. Clark and a young man were killed in Yam Hill Count 
by Coast Indians. 

In September, 1855, Elisha Plummer and four others, names unknown, were killed 
at Grande Ronde, east of the Blue Mountains, by Cayuse and Walla Walla Indians 

In September, 1855, Indian Agent A. J. Bolen, Matteese, and two others, 
names unknown, were killed by the Yakima Indians, east of the Cascade Mount 
ains. 

On September 24, 1855, Fields and Cunningham were killed by Rogue River Indi 
ans, on the Siskiyou Mountains, between Jacksonville and Yreka. 

On September 25, 1855, Samuel Warren, killed by the same Indians next above 
referred to. 

October 9, 1855, Mrs. J. TB. Wagoner, Mary Wagoner. Mr. and Mrs. Jones, Mr 
and Mrs. Haines and two children, George W. Harris, David W. Harris, F. A. 
Reed, William Guin, James W. Cartwright, Mr. Powell, Bunch, Fox, Hamilton. 
and White, were killed by Umpqua and Rogue River Indians near Evan's Ferry, 
on Rogue River. This is known as the ‘‘ Wagoner massacre.” ; 

October 10, 1855, Messrs. Uudson and Wilson, killed by Rogue River and Klamath 
Indians on the road between Crescent City and Indian Creek. 

October 16, 1855, Holland Bailey was killed by Umpqua and Cow Creck Indians, 
in Cow Creek Valley. 

November 6, 1855, Charles Scott and ‘Theodore Snow, killed on the road between 
Yreka and Scott’s Bar by messengers from the Rogue River to the Klamath Indians. 

February 25, 1856, Captain Ben Wright, Captain John Pollard, H. Braun, BE. W. 
Howe, Mr. Wagoner, Barney Castle, George McClusky, Mr. Lard, W. R. Tullus, 
James Scroe and two sons, Mr. Smith, Mr. Warner, John Geisell and three chil- 
dren, S. Heidrick, Pat McCollough, and four others, whose names are unknown 
were killed by Indians in charge of agent, Captain Ben Wright, near the mouth of 
Rogue River. 

March 21, 1856, Whiting and Bell were killed by Rogue River Indians near Port 
Orford. 

March 26, 1856, George Griswold, Norman Palmer, Mr. and Mrs. Brown, Mr. 
Watkins, James St. Clair, and eleven others, names unknown, were killed by Cas 
cade Indians. This is known as the “ Cascade massacre.” ; 

June, 1856, Charles Green and Thomas Stewart killed on McKinney's Creek, near 
Fort Jones, by Shasta Indians. 

January or February, 1857, Harry Lockhart, Z. Rogers, Adam Boles, D. Bryant, 
and John, a German, killed in Pitt River Valley by Pitt River Indians 

It will be seen by the foregoing list that prior to 1851 upward of fifty citizens 
were murdered by Oregon Indians. Since 1851 upward of one hundred and fifty 
citizens have been murdered by the Indians of Southern Oregon and their imme- 
diate allies; and about fifty by the Indians of Northern Oregon and their allies 
since 1851. Many more names could be obtained from papers and living witnesses, 
but your committee have not time to investigate any further, 





RECAPITULATION. 

Killed in 1834, 30; in 1835, 4; in 1846, 1; in 1847, 16; in 1850, 8; in 1851, 12; in 
1852, 50; im 1853, 11; im 1854, 29; im 1855, 51; im 1856, 45; in 1857, 5; total, 262. 

Your committee report the resolution back without amendment, and recommend 
that it be oe 

All of which is respectfully submitted. 

NATHANTEL FORD, 
Chairman Military Affairs. 
FEBRUARY 3, 1853. 
(Indorsed:) The report of the Committee on Military Affairs. 

Adopted by the council February 3, 1853. 
Joint resolution relative to the paymentof the volunteers called into service for the 
protection of the emigrants in 1654, 
Resolved by the Legislative Assembly of the Territory of Oreqon, That the secre. 
tary of the Territory be, and he is hereby, requested to transmit copies of his excel- 
lency the governor’s communication of the 18th of December last, and the accom 
yanying documents, and copies of this resolution, to His Excellency James Buchanan, 
President of the United States, and to Hon. John B. Floyd, Seeretary of War; also to 
send copies of the same to Hon. Joseph Lane, Delegate in Congress from Oregon, 
and that he be requested to present the same to Congress, and urge an appropria 
tion to pay the Oregon volunteers who were called into service for the protection of 
the emigrants in 1254, and all just and necessary expenses. 
Adopted in the council February 3, 1258. 
H. D. OBRYANT 
President of the Couneil. 
Adopted in the House February 3, 1858. 
IRA F. M. BUTLER, 
Spe aker of the TTouse of Repre sentatives. 

February 18, 1863, General Alvord, in a report, says among other 
things: = 

I am also informed that General Wright has been authorized to establish a military 
post in the Klamath Lake country. 

Again, February 26, 1863, in reply to a letter from department head- 
quarters, asking his opirion, he says: 

I xm convinced that the step is a necessary one so as to protect the emigrant 
road and the frontier settlements. The Klamath and Modoc Indians, about twelve 
hundred souls, inhabit this country. The proposed new post would be the 
emigrant road from the Missouri, via South Pass and Humboldt River and Goose 
Lake, to Southern Oregon. Many emigrants at differentdates have been murdered 
on that, road. 

And February 20, 1863, Major C. 8. Drew, First Cavalry, Oregon Vol- 
unteers, writing from Camp Baker, Oregon, in reply to General Alvord, 
gives reasons why a military post should be established in the Kla- 
math Basin, and reports in detail acts of Indian hostility committed 
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near there since 1846, and states positively that one hundred and fifty- 
one white persons had been murdered, and about three hundred others, 
more or less, seriously wounded. 

The term “ Snake” applies to several bands or tribes of Indians, and 
includes the Bannocks, Winnas, Shoshones, Klamaths, and Modocs. 
They number in all about five thousand, some fifteen hundred of 
whom probably live in Idaho. 5 y : 

Mr. Huntington, superintendent of Indian affairs in Oregon, in his 
report to the Commissioner of Indian Affairs, June 1, 1863, in referring 
to these bands, says: 

heir intercourse with the whites has been limited and hostile. The recent dis- 
coveries of gold brought crowds of miners to the rich soils of the Snake, Boise, and 
Malbeur Rivers. Their labors have been constantly interrupted by the aitacks of 
these Indians, and by depre dations upon their property. 


March 20, 1866, General Steele, in his report to the Military Division 
of the Pacific, says: 
Snakes and renegade Indians of Southeastern Oregon and Idaho have comme need 


depredations, with signs of continued hostilities to the whites. 


And again, April 6, 1866, he says: 

rhere are five roads diverging from Goose Lake Valley, which lead into other 
valicys, that are inhabited or frequented by hostile Indians. 

November 11, 1266, Lindsay Applegate, United States Indian sub- 
agent to Captain Sprague, commanding Fort Klamath, wrote that the 
Snakes had made a raid into the Modoc country near Goose Lake. 

September 30, 1866, Captain Sprague reports in camp, near his post 
at Fort Klamath, a large number of Snakes gathered from Summer 
and Silver Lakes, and says: 

These Indians have certainly broken the treaty made with Mr. Huntington and 
now ratified, and Pan-ne-na, their chief, is now in open hostility. 

General Crook, in his report of March 4, 1569, referring tothe Indians 
who surrendered to him at Camp Harney, says: 

Among these Indians are many very crafty men, who may become troublesome 
aAvuIn 

(nd again, in his report of May 8, 1869, General Crook, than whom 
no man has a better knowledge of Oregon Indians or of the proper 
method of dealing with them, says: 

There are large numbers of discontented and hostile Indians among the Eastern 
tore On LPLves, 

I have thus referred with some degree of particularity, Mr. Presi- 
dent, to these matters of history, for the purpose of giving some idea 
of the trials and sufferings through which our people have passed, and 
although the half has not been told, comment is unnecessary. It is a 
history of suflering and of pain, not upon the part of the Indians but 
of the whites, that carries within its crimson pages its own sad com- 
mentary. No power on earth can call to life the murdered Canby and 
Thomas. No legislative enactment can bring again to the family fire- 
side the murdered husbands of Mrs. Body, Mrs. Brotherton, and others, 
slain on their own premises by Modoc savages. No legislation can 
now be had perhaps with propriety to restore to the cheated judiciary 
of Oregon the right which, in my judgment, legitimately and justly 
belonged to it, of arresting, arraigning, trying, convicting, and execut- 
ing these men, wlio in cold blood and all unprovoked murdered some 
twenty of our citizens during the past eighteen months, and robbed 
their wives and children of their substance. No civil enactment or 
military order can now be had that can, by relation, go back and give 
us protection against wrongs already committed. Therefore we seek 
that just compensation to our injured citizens which rightfully ac- 
crues to them by reason. of a failure upon the part of the Government 
io give proper and necessary protection; a compensation which at 
best is indeed but a sorry recompense for sufferings endured and 
losses sustained. Can it be claimed with any degree of propriety that 
our Government would be less diligent in giving protection to the 
lives, liberties, and property of its own citizens than of those of a 
foreign country? Most certainly not. 

In this connection I desire to attract the attention of the Senate to 
a part of the eleventh article of the treaty of February 2, 1848, be- 
tween the United States and Mexico, known as the treaty of Guada- 
lupe-Hidalgo. I will read it: 

Considering that a great part of the territories which by the present treaty are 
to be comprehended for the future within the limits of the United States is now 
oceupied by savage tribes, who will hereafter be under the exclusive control of the 
Government of the United States, and whose incursions within the territory of 
Mexico would be prejudicial in the extreme, it is solemnly agreed that all such in: 
cursions shall be forcibly restrained by the Government of the United States when- 
soever this may be necessary; and that, when they cannot be prevented, they shall 
be punished by the said Government, and satisfaction for the same shall be exacted— 
allin the same way and with equal diligence and energ¢ as if such incursion were 
meditated or committed within its own territory against its own citizens. 


I do not believe, Mr. President, that our Government ever intended 
by this article to concede greater protection to the citizens of the 
United Mexican States against Indian depredations, or to pledge its 
faith in any stronger terms to those citizens to make satisfaction for 
and on account of such depredations, than it is willing to do or lias 
done in reference to our own citizens. Upon the contrary, I cannot 
construe this solemn act of our Government to convey any other mean- 
ing or intention upon its part than simply this: 

Virst. That all Indians, ineluding all savage as well as all peace- 
able tribes within the territorial jurisdiction of the United States, are, 
in the language of this treaty, “under the exclusive control of the 
Government of the United States;” 
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Secondly. That, this being so, it is the duty of the Government to 


“forcibly restrain” all incursions by any of these tribes or bands mado 
against our own citizens, and that, in the language of this treaty 
“when they cannot be prevented,” then they shall be punished and 
satisfaction made; and 


Thirdly. That by virtue of this treaty the Government of thy. 


United States covenants with the republic of Mexico that it wi}| 
give to her citizens the same protection against Indian incursions 
and make the same satisfaction as it does in reference to our own 
citizens, as the treaty declares, “all in the same way and with equal 
diligence and energy as if such incursion were meditated or commit- 


ted within its own territory against its own citizens.” 
But precedents are neither wanting nor few in reference to this 


subject, and what this Government has done before as an act of sim- 
ple justice to its citizens it will not, I take it, hesitate to do again 


under a similar state of facts. It is but afew years, as the venerable 
Senator from Minnesota [Mr. RAMSEY] will bear witness, since by a 
special enactment similar to that now claimed by the pending reso- 
lution claims to the extent of about $1,000,000 were ascertained and 
finally paid by the General Government to citizens of the State of Min- 
nesota on account of losses sustained by reason of Indian depreda- 
tions. I would inquire of the Senator from Minnesota if this is not 
the fact. 

Mr. RAMSEY. I do not now remember the amount; but it was a 
considerable sum. 

Mr. MITCHELL. The duty of the Government to protect the citi- 
zens of the State of Minnesota at their homes and on their farms 
against the depredations of savages in their enjoyment of life and 
property was in that instance very fully and rightfully recognized. 
Because the Government had failed to give this protection it felt 
bound, by duty, precedent, and equity, to ascertain in a proper man- 
ner the losses sustained, and then to make reasonable and just com- 
pensation, which was done. 

Mr. President, may not the citizens of the State of Oregon ask as 
much? Or must their appeals for justice, by reason of the great dis- 
tance from which they come, be lost on the desert air of the interven- 
ing wastes and never reach the ear of the Republic ? 

As one of her representatives upon this floor, and I may say the 
entire delegation from Oregon are, as I believe, agreed in reference 
to this matter, I have felt it my duty to detain the Senate at this 
time with these remarks, not only in vindication of our people with 
reference to their treatment of the Indian, but also with reference to 
the justice of their claims against the Government on account of the 
Indian. I desire to say that the people of Oregon are not opposed to 
any policy that has for its purpose the elevation of the ‘Indian, or 
which will have a tendency to civilize and christianize that race. 
Upon the contrary, such a policy in reference to any race is in full 
harmony with the advanced civilization and Christian spirit of the 
age in which we live, and must commend itself to the favorable con- 
sideration of the better judgment and enlightened conscience of every 
intelligent, patriotic man. To this, therefore, they do not object; but 
when in the administration of this policy its agents and missionaries 
become so enthusiastic and fanatical as to be wholly unable to com- 
prehend the fact that the Indian, yet enshrouded as he is amid the 
gloom of superstition and barbarism, is in the very nature of things 
prone to engage in acts of barbarism unless restrained by physical as 
well as moral power; when they deem it necessary to the success of 
a pet policy that the blame of every Indian depredation must be attri- 
buted to wrongful acts of the whites, and when, furthermore, without 
ever having resided in an Indian country, and therefore necessarily to 
a very great extent uninformed as to the real character, habits, and 
peculiarities of the Indian race, they persist in setting up their judg- 
ment in opposition to that of men who for over a quarter of acentury 
have resided in the Indian country, and whose means of knowledge 

ure necessarily of a superior nature, they do object to such an admin- 
istration of a policy that might under a different régime be crowned 
with abundant success. 

Give us honest, capable Indian agents, men whose qualifications 
are not to be determined by the fact that they are members of this 
church or that church. Let them be selected from the people, with 
reference to their knowledge of Indian affairs, and their experience 
in such matters—men who will do justice both to the Indian and the 
white man—and we will have a greater degree of prosperity both of 
the Indians and the whites. 

I beg pardon for having detained the Senate so long, and now move 
areference of the pending resolution to the Committee on Indian 
Affairs. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 668) relative to private contracts or agreements 
made with Indians prior to May 21, 1872; 

A bill (H. R. No. 1929) to secure a more efficient administration of 
Indian affairs; 7” 

A bill (H. R. No. 1930) to secure tothe Episcopal Board of Missions 
the land in the White Earth Indian reservation, in Minnesota, on 
which are situated their church and other buildings; 
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A bill (H. R. No. 1009) making appropriations for the support of the 
army for the fiscal year ending J une 30, 1575, and for other purposes ; 
"A pill (H. R. No. 912) to provide for the inspection of the disburse- 
ments of appropriations made by officers of the Army; and 

A bill (H. R. No. 1931) to authorize the sale of the military reserva- 
tion of Fort Reynolds, in Colorado Territory, and the Government 
buildings thereon. 

The message also announced that the House had passed the bill (S. 
No, 367) authorizing the Secretary of War to deliver to the State 
aw‘horities of Rhode Island a certain gun, with an amendment, in 
which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the enrolled joint resolution (H. R. No. 43) authorizing a special 
court of inquiry concerning General O. O. Howard; and it was there- 
upon signed by the President pro tempore. 


REMOVAL OF POLITICAL 


Mr. GORDON. I move that the motion to reconsider the bill (S. 
No. 133) to relieve Thomas Hardeman, jr., of Georgia, and William L. 
Cabell, of Texas, of their political disabilities, entered by the Senator 
from Vermont, [Mr. EDMUNDs,] be referred to the Committee on the 
Judiciary, with an accompanying paper, which I now ask leave to 
present. 7 

Mr. EDMUNDS. 
committee. 

The PRESIDENT pro tempore. The Chair would suggest that the 
only way to accomplish the purpose would be to agree to the motion 
to reconsider and then refer the bill. The motion to reconsider can- 
not be referred to a committee. : 

Mr. EDMUNDS. Then let the bill be reconsidered for the time 
being. 

The PRESIDENT pro tempore. The Chair will submit the question 
on reconsidering the vote on the passage of the bill; and that being 
agreed to, fhen the bill can be referred. 

“Mr. CONKLING. I suggest that some reason should be given for 
the reconsideration, in order that we may vote intelligently upon it. 

Mr. EDMUNDS. The only point was that the question about re- 
lieving one or both of these gentlemen was referred to the Judiciary 
Committee, and without any report of the committee the bill was put 
on its passage one day in some way, and I entered a motion to recon- 
sider, in order that we could inquire into the propriety of it. Since 
then, Senators having the matter in charge have furnished some docu- 
ments which they desire should go back to the Committee on the Judi- 
ciary with the bill for consideration. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The Senator from Georgia now 
moves to recommit the bill to the Committee on the Judiciary. 

The motion was agreed to. 


DISABILITIES. 


There is no objection tothat being referred to the 


SENATOR FROM MISSISSIPPI. 
Mr. ALCORN presented the credentials of Hon. H. R. PEASE, chosen 
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the country. 


imposed by statute law. 
banking, under wise and just laws, will give to the West and South 
all the banking facilities which they will require or can profitably 
use. This bill proposes no such remedy; but, on the contrary, demands 
a new distribution of bank capital and bank-note circulation to-day, 


NATIONAL-BANK CIRCULATION. 


_ The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No, 432) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, 


and for an increase of national-bank notes,” approved July 12, 1870; 


the pending question being on the amendment of Mr. MERRIMON, to 
amend the bill in section 3, line 12, by striking out “25” and inserting 


“75;” so as to read: 


Provided, That the whole amount of circulation issued to such banking associa- 


tions, and withdrawn and redeemed from banking associations under the provisions 
of this act, shall not exceed $75,000,000. 


Mr. BUCKINGHAM. I understand that the amendment now before 
the Senate is the one proposed by the Senator from North Carolina 
{ Mr. MERRIMON] allowing a withdrawal of circulation from the States 


having a larger amount than their proportion up to the sum of 
$75,000,000. 


I will not go extensively into the questions of finance, 
for I am sure they have been fully debated by this body since the sub- 


ject has been under consideration; but I will endeavor to confine 
Inyself as closely as possible to the merits, if it has merts, of the pend- 


ing amendment. 
I fully agree with some suggestions which have been made by the 


honorable Senator from Wisconsin [Mr. Howe] and also by the hon- 
orable Senator from Indiana [Mr. MorTon] that there is an apparent, 
and perhaps a real, injustice done some of the Western and Southern 
States, because they do not have their proper proportion, as it is called, 
of bank-note circulation. 
term “injustice;” but let us call it “injustice” for the present. 
mit that if these States are now suffering unjustly, it is not just to 


I do not know that [should agree to the 
I sub- 


relieve that injustice by inflicting injustice upon another section of 
It is not necessary. Relief can be secured in some other 
way. 


The injustice arises from an attempt to make a distribution of eur- 


rency by law, when it can be equitably distributed only by the demands 
of internal commerce. 
that have a cir¢ulation larger than what is called their proportion, 
but in the law which defines the apportionment. 


The fault is not in New England, not in States 


What we need is freedom, deliverance from unnecessary restriction 


This can be secured by free banking. Free 


to be repeated to-morrow for the same reason which demands it to-day. 
The honerable Senator from Michigan now in the chair, [ Mr. 
FERRY, ] expressed a wish that as New England had availed herself 


of benefits derived from a surplus of capital, she would be considerate 
and remember that the West had furnished more than her quota of 
men to suppress the rebellion. 


Ll would not pluck a laurel from the 
brow of any western man or from any State; but I am not willing to 


allow that New England was dilatory or deficient in furnishing men 
to sustain the Government. 


Every one knows that “ Connecticut is 





a good State to emigrate from,” and that the Western States have 
made heavy drafts upon our young arms-bearing men, and left us 
with an undue proportion of women und of men too old for military 
service; and yet I would say that Connecticut sent the first regi- 
ments to the front which were armed, equipped, uniformed, and far- 
nished with a baggage-train complete for field service. Besides, Con- 
necticut furnished during the rebellion 12} per cent. of able-bodied 
men more than the quota assigned her by the War Department; and 
there was but one brief period when the State was deficient in her 
quota. : 












by the Legislature of Mississippi Senator from that State to fill the 
vacancy occasioned by the resignation of Hon. Adelbert Ames. 

The credentials were read; and the oaths prescribed by law having 
been administered to Mr. PEASE, he took his seat in the Senate. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below : 

The bill (H. R. No. 668) relative to private contracts or agreements 


made with the Indians prior to May 21, 1872—to the Committee on 
Indian Affairs. 

The bill (H. R. No. 1929) to secure a more efficient administration 
of Indian affairs—to the Committee on Indian Affairs. 

The bill (H. R. No. 1930) to secure to the Episcopal Board of Mis- 
sions the land in the White Earth Indian reservation, in Minnesota, 
on which are situated their church and other buildings—to the Com- 
mittee on Indian Affairs. 

The bill (H. R. No. 1009) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1875, and for other pur- 
poses—to the Committee on Appropriations. 

The bill (H. R. No. 912) to provide for the inspeetion of the disburse- 
ments of appropriations made by oflicers of the Army—to the Com- 
mittee on Military Affairs. 

The bill (H. R. No. 1931) to authorize the sale of the military reserva- 
tion of Fort Reynolds, in Colorado Territory, and the Government 
buildings thereon—to the Committee on Military Affairs. 


RHODE ISLAND BATTERY GUN. 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. No. 367) authorizing 
the Secretary of War to deliver to the State authorities of Rhode Island 
a certain gun, which was, in line 7, after the word “light,” to strike 
- the word “infantry,” and insert in lieu thereof the word “ artil- 
ery. 

Mr. ANTHONY. That is merely a verbal correction, and I move 
that the Senate concur in the amendment of the House. 

The motion was agreed to. 


do an act of injustice to New England. 
the argument upon-which the Senator from Michigan asks consid- 
eration is not properly based. 
should regard the interests of the West, but they were not named in 








These are not reasons why the West, proud of her strength, should 
These facts also show that 


There are reasons why New England 


this part of the speech of the honorable Senator. 

But Connecticut not only furnished more than her quota of men, 
but her banks, organized under State laws, at the first news of the 
attack on Sumter, on the first day tendered to the Executive nearly 
$1,000,000 to be used at his discretion to maintain national authority. 
And soon after this, at the mere suggestion of the Executive, the State 
banks took $2,000,000 of State bonds at par, every dollar of which 
was expended in arming and equipping her volunteers, when they 
could have taken national bonds at ninety cents on the dollar. 

It was after this that they were induced by the “pitchfork argu- 
ment” to abandon State protection and all the rights and privileges 
that they had enjoyed under State laws, and organize under the 
national banking law. In doing this they had confidence that if they 
should thus render such aid as the Government required they would 
be protected in the enjoyment of such benefits as the law then offered. 
The great and distinguishing benefit proffered was the benefit which 
might arise from circulation. And now, because some sections of the 
country have not equal benefits, you propose to take from banks in 
the East the very privileges which you offered as an inducement for 
them to furnish the Government with the sinews of war. 

If some sections of the country are suffering unjustly, you propose 
to remedy the evil by inflicting like injury upon another section. 
This is to be done by a redistribution of your currency. But let me 
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sure you that this is injustice and will be no remedy ; because you 
cannot make an equitable distribution, unless you can make a& cor- 
rect estimate of the business of the country, and of its local business 

“very part. 

Bat aenaes yout ould do exact just ice hy such a distribution to-day, 
it would not be equitable to-morrow. There will be a clamor for a 
new distribution, and that will be renewed at every change in the 
current of business which sweeps rapidly over every section of the 
country. There will be continually an interference with that adjust- 
ment and with that crystallization of capital and labor which stim- 
ulates the greatest variety of business pursuits, and by which the 
products of ourindustry reach their maximum value, An interference 
with this adjustment will not only be injurious to local interests, but 
to national prosperity. 

Should we not then try some other remedy for the evils under which 
the West and South are suffering? Rather than violate plighted faith 
or clearly implied obligations, will it not be more satisfactory to every 
section of the country to open the present banking law so as to allow 
every association of men to organize a bank at such place and with 
such capital as they shall elect, restrained only by requiring positive 
redemption. 

But if you must take from the East in order to conciliate the West, 
or in order to do justice to that section of the country, do not strike 
too heavy a blow at first. If we must bleed, open a vein, and not an 
artery; take not the $75,000,000, as proposed by the amendment 
offered by the honorable Senator from North Carolina, but be content 
with the $25,000,000 proposed by the bill. 

Mr. SCOTT. Mr. President, I do not rise for the purpose of making 
any extended remarks, either upon this bill or upon the general sub- 
ject of finance; but I do desire to say a few words upon the amend- 
ment now pending, that my position may not be misunderstood as a 
member of the Committee on Finance, either with regard to this bill 
or upon the general subject, on which, perhaps, 1 may have somewhat 
more to say when it shall again be before us. 

The bill, as reported from the Committee on Finance, is intended 
simply to make effective the provisions of the act ‘of 1870 for the 
redistribution of what was then determined to be a proper amount to 
be withdrawn from the States which had an excess of national-bank 
circulation, and to be given to those in which there was a deficiency. 
It will be remembered that when the Comptroller of the Currency 
approached the period when he was expected to carry the act of 1870 
into effect, he incorporated into his annual report the opinion that it 
was impracticable, and for that reason recommended the repeal of the 
sixth section of the act of 1270. If that recommendation had been 
acted upon by the Finance Committee before the panic of 1873, then 
IT have no doubt the States for whose benefit the sixth section was 
intended would have resisted its repeal and demanded that which 
they now hesitate to receive. We come now, however, in the light of 
the experience which this financial revulsion has given us, to consider 
the question of justice and expediency in carrying out the provisions 
of that law, and the Finayce Committee is endeavoring simply to 
remove What seems to be a technical obstacle in the mind of the Comp- 
troller to giving it practical effect. That is done by declaring—for 
this is the effect of the bill—that the words “taken up,” in the act of 
ie70, do not mean that the bank circulation down to the last dollar 
authorized to be redistributed shall actually be issued, but that, 
because there are applications pending which will take up the whole 
of it, he shall now proceed to carry the law into effect. That bill I 
will vote for, 

But the Senator from North Carolina has offered an amendment 
which proposes to increase the amount of currency to be distributed 
by the Comptroller from twenty-five millions to seventy-five millions; 
and the plain English of that proposition is an increase of national- 
bank circulation by the amount of $50,000,000. That I will not vote 
for; not because Ll am not favorable to giving banking facilities to 
all parts of the gountry. I desire that they shall have them. I vote 
for this bill, not because I am a believer in the theory of fixing a per 
capita circulation, not because 1 believe that money taken by a bank 
and put in circulation in a neighborhood will remain there without 
regard to its business, for I think our western friends have almost 
themselves answered that allegation when they make a complaint on 
this floor that they have too little money in the West, and that they 
cannot keep even the little that they have from flowing to the East. 
I vote for it because these localities, which would establish national 
banks, are entitled to their banking facilities; but I shall vote against 
the pending amendment because, with my present views, I am opposed 
altogether to increasing the national-bank circulation. | 

I may have some figures hereafter to present on that question ; but I 
do not wish to take up time unnecessarily on a subject which is not 
legitimately before us. I think it is time that some of the delusions 
counected with the national-bank system should be swept away, and 
that it should be presented tothe people exactly in the form in which 
it practically operates. The idea that the stockholders are receiving 
as clear profit 5 and 6 per cent. annually on their bonds, when the 
State and national governments get as taxes annually 4} per cent. out 
of the 5 or 6, should be swept away at once ; and I think when we come 
to consider that subject it can be demonstrated that every dollar of 
national-bank currency could be withdrawn and the whole volume of 
that and of the legal-tender currency now issued could be based upon 
United States bonds bearing 2 per cent. interest, with less expense to 
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the Government in the shape of interest than is now paid on the 
$354,000,000 of national-bank circulation. 

I desire to see not only the national-bank currency withdrawy : I 
desire not only to see the Government relieved from the business of 
banking which it is proposed it shall embark in by some propositions - 
but I desire also to see abolished distinctions existing in appearanec 
between national-bank circulation founded upon the faith of tho 
Government and legal-tender notes founded upon the same faith, | 
wish to see every dollar that is in circulation, with the impress of t),. 
Government upon it, declare upon its face that it is a dollar founded 
on the faith of the Government, issued through the banks, redeema))|.. 
primarily in gold or bonds by the banks, who can regulate that bus; 
ness, and, upon their default, ultimately by the Government. Of t},. 
details for accomplishing this I donot propose now to speak. But, sir. 
while Iam making this declaration, I do not wish it to be understoo 
that I shall advocate an unlimited issue of irredeemable paper money. 
While Iagree that the people ought to be furnished by the Government 
with currency enough to meet the current needs of business, I also, jf 
I have learned anything in my reading of history, have learned tha; 
an irredeemable paper currency, unlimited in quantity by proper 
provisions for redemption, is the parent of wild and reckless specu- 
lation, of defalcations, of demoralization, and ultimate losses to aj] 
classes in the business affairs of any country in which such a currency 
is permitted to circulate. 

Because then, Mr. President, I am unwilling at the present time to 
increase the volume of national-bank circulation, not because I am 
not willing to give banking facilities to the regions of country which 
are now deprived of them, I shail vote against the amendment offered 
by the Senator from North Carolina, and shall await the time whey 
we shall have some practical measure before us reported by the Finance 
Committee, intended, inthe languageof the resolution which they have 
reported, to enable*us to redeem our faith plighted by the act of 1869, 
and to furnish a currency uniform and permanent in its value, and so 
adjusted as to meet the recurring wants of business. Reserving what 
I shall have to say until that time, I have risen more for the purpose 
of giving my reason for voting against this amendment, that I may 
not be misunderstood, than for the purpose of entering into any gen- 
eral discussion upon the financial question. 

I do not think that the distribution of the twenty-five million to 
the West and to the South will effect the purpose which some of its 
advocates several years ago contended it would. Ido not believe 
that you can fix any per capita circulation which will furnish the 
necessary currency to do the business of any one country by citing 
and examining the per capita circulation which is given in another. 
The amount of business, its nature, the amount of money which is 
needed in supplying the daily wants of men, the question of whether 
they are engaged in agricultural pursuits, mining pursuits, manufac- 
turing pursuits, all requiring difierent amounts of cireulation; the 
habits of the people, their use or distrust of banking facilities, all 
have to be considered in determining the amount of per capita cir- 
culation that is necessary. Looking at the tables which are incor- 
porated in the reports of the Comptrolier of the Currency, we find 
that when bank circulation was unlimited, when the State banks 
were permitted to issue bank-notes ad libitum almost, the per capita 
circulation in the States which now have very little, had very little 
then, and that the States which have a large per capila circulation 
now had the largest per capita circulation then. This is true of Rhode 
Island, true of Connecticut, true of Massachusetts. Why, sir, in look- 
ing at the figures for the State represented by the present occupant 
of the chair, (Mr. Ferry, of Michigan,) I remember that in the tables 
given as to the circulation in 1862 they had not twenty cents per 
capita, and now they have many times that, even under the faulty 
distribution of national-bank circulation. The same was true in 
reference to the State of Illinois. With $619,000 circulation, I think, 
in the year 1862, they had not more, perhaps, than thirty-six cents 
per capita, whereas now, if I recollect aright, they have over seven 
dollars per capita. 

The per capita circulation, as among the States which have large 
earningslaid by—capital in its true sense—and those States which are 
young, whose populations have yet ina large measure their money to 
make, their farms to pay for, their debts to wipe out, these propor- 
tions of per capita circulation have kept pace with the development 
of the States from 1862, when these tables were published, down to 
the present time. 

I vote for this bill not becafise I believe in this theory of fixing a 
per capita circulation, or that you can fasten and keep money in Illi- 
nois by putting a bank there, but for the purpose of doing that jus- 
tice which was intended by the law in giving the various sections of 
the country their banking facilities and carrying out that law enacte| 
to remedy what was clamored against as an injustice at that time. 
When it assumes any new features, which may interfere with the 
general adjustment to which I look forward, or prevent the prepara- 
tory steps for that uniformity in our circulation which I think desira- 
ble, I will not feel bound to support it. 

Mr. ALLISON. Mr. President, I desire to say a word or two on the 
amendment offered by the honorable Senator from North Carolina. 1 
do not object to the spirit of lis amendment, but I think the form 
of it may be objectionable. I am well satisfied that if we desire to 
lo so we can withdraw every dollar of circulation from every national 
‘bank in the country. It is no act of bad faith, as indicated by the 
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Senator from Vermont yesterday, to withdraw the cireulation from 
these banks. In every law that we have passed on this subject we 
nave reserved the right to alter, amend, or repeal it. 1 think there 
is a want of equity, however, in taking seventy-five millions of 
the cireulation from one section of the country and placing it in 
another section. If we withdraw bank circulation from existing 
banks, it seems to me that we ought to do so from all the existing 
banks, especially for any amount of withdrawal over and above the 
twenty-five millions involved in this bill as reported, this latter sum 
being fixed as the probable excess of circulation taken up by the 
eastern banks. ; : 

The objection to-day in every portion of this country to the national 
banking lawis to the monopoly feature of it; that a certain set of gen- 
tlemen in every State, having organized under the banking law, have 
2 monopoly of the national-bank circulation. If we wish to equalize 
this circulation, and if it is a benetit to any bank to have it, we have 
a perfect right to withdraw from any one of these banks, and from 
allof them, 5, 10, or 15 per cent., and give it to new banks that may 
desire to organize under the banking act. 

But I concede that there are some equities in favor of the New Eng- 
land banks, even against the bill proposed by the Committee on 
Finance. They were virtually forced into our national banking sys- 
tem by the laws that we made here. Under the original act, in 1863, 
provision was made for a distribution of the circulation among the 
states, one-half on the basis of population and one-half on the basis 
of wealth, industry, and existing bank capital. 

In 1864 that mode of distribution of circulation was entirely re- 
moved, and was removed with a view to induce the State banks all 
over the country to embrace this national system ; and soon after the 
passage of that amendatory act of 1864 we taxed the State banks 
out of existence; we said to them, “You must go into this national 
system or lose circulation entirely.” We taxed State banks by the 
act of March 3, 1865, 10 per cent. upon their circulation. For what 
purpose ? 

Mr. SHERMAN. Will my friend allow me to suggest that on that 
same day, March 3, 1865, we restored the old law of distribution ? 

Mr. ALLISON. I remember that very well. It is true the old pro- 
vision for a distribution according to population and wealth was 
restored by the act passed on the same day; but we invited the then 
existing State banks to organize under our national system by saying 
tothem, “If youdo not do so, if you do notinvest your capital in United 
States bonds, we will tax you 10 per cent. on your State circulation.” 
Therefore we forced by our laws every State bank out of existence or 
into the national system ; and now we say to the capital of the country 
that seeks investment in banking, “ You shall not invest in national 
banks, because the limit of circulation is $354,000,000.”. That is, we 
make an arbitrary limit. Whois there that can say that $354,000,000 is 
just the amount of national-bank circulation that we ought to have, 
no more and no less ? 

When the bill of 1870, which provided for an additional issue of 
$54,000,000 to take up the 3 per cent. certificates and for a redistri- 
bution of $25,000,000 of existing circulation, was reported from the 
Banking and Currency Committee in the House, it provided for 
395,000,000 additional circulation ; and being under discussion in the 
House, some one inquired why the limit of $95,000,000 was fixed. No 
very satisfactory answer could be given. But a facetious member 
then in the House from Kentucky undertook to give a satisfactory 
answer by stating that it was ninety-five million miles to the sun, 
and the committee proposed a dollar a mile. {Laughter.] I submit 
no better reason can be given for limiting the present circulation to 
$354,000,000, and no more, than was given by the member then from 
Kentucky for the bill providing for $95,000,000. Twenty millions 
more added to the bank circulation of the country and to the bank- 
ing capital of the conntry would make no appreciable change in 
existing values one way or the other. ° 

The chairman of the Committee on Finance tells us that if this 
bill, authorizing the taking away from the old States and placing in 
the new States this twenty-five millions of circulation, is passed it 
will be two years before the twenty-live millions will be taken up or 
wanted in the new States now without their quota. I believe he is 
substantially correct in that statement. I do not believe that this 
bank circulation would be taken up rapidly. No bank can organize 
under the existing banking law without substantially putting up 
$1.30 in money for each ninety cents of circulation it receives. Every 
national bank that is organized must buy United States bonds at 
their present advanced price, and it receives only 90 per cent. in 
circulation of the face of the bonds; and in addition to that it must 
keep as a reserve, in its vaults or elsewhere, 15 per cent. of that cir- 
culation, and must in addition pay heavy local taxes, municipal, 
county, and State, as well as the taxes now imposed by our revenue 
laws. 

Now we are called upon to take away from the Eastern States 
only this $75,000,000 of circulation. I submit that it is hardly fair to 
the banks which have been organized under the inducement of our 
laws to do that. I do not favor any inflation of the currency, but 
I believe it would be better to authorize still further bank circulation 
to the extent of the twenty-five millions now proposed to be redis- 
tributed, or even more, than to disturb bank capital and circulation 
in the older States. We have reached a period in the session, I think, 
when it is fair and proper that we should discuss every question con- 





nected with the national banks. I believe we should at the earliest 
moment provide for all the changes we propose to make at this ses- 
sion in our laws respecting the currency, so that all classes and see- 
tions of our country may know what the policy of Congress is to be, 
in order that they may arrange their aflairs in harmony with that 
policy. a 

If it should take two years to redistribute this $25,000,000 it would 
also take two years to issue $25,000,000 of new bank circulation. 
Such moderate increase of bank paper, properly distributed, the dis- 
tribution requiring two years, can in no sense be called inflation. Why, 
we have increased the volume of greenbacks more than this sum in 
three months. But if that increase is impossible, then I am for the 
spirit of the amendment proposed by the Senator from North Carolina, 
which, as I understand it, is that the existing national banks, whether 
they be Eastor West, whether the particular section where they are has 
its full quota or not, shall return to the Comptroller of the Currency a 
percentage of their present bank circulation, and that that percentage 
shall be given to any new bank in any portion of the country that 
seeks to organize itself, giving preference tothe West and South, where 
there is now adeficiency. It seems tome that we ought to remove, if 
we can, this restrictive clause in this matter of the circulation of the 
national banks. If we cannot do it by enlarging the circulation, let 
us do it by diffusing it. Mr. President, I hope that the amendment 
of the Senator from North Carolina will be so moditied as to take 
the additional $50,000,000, if so much be required, from all the existing 
national banks, and not from that portion of the country only which 
now has an excess of circulation, amounting, as stated, in the aggre- 
gate to twenty-five millions. a 

Mr. MERRIMON. Mr. President, in offering the amendment to the 
pending bill to strike out “ twenty-five millions,” and insert “seventy- 
five millions” instead thereof, I was not moved by any hostility 
toward the Eastern States. If they have wealth and industry and 
enterprise, I rejoice at the fact; and when they prosper I believe the 
whole country prospers in some measure. But, while I rejoice at their 
prosperity and their advantages, especially in monetary matters, I 
desire to see such advantages extended to the whole country, and 
especially to that section of it which I have the honor in part to rep- 
resent. So that I beg the Senate to understand that nothing is fur- 
ther from my purpose than to do any act necessarily hostile to the 
Eastern States. 

Now, I propose to examine very briefly the circumstances underly- 
ing the amendment which I offered and see whether there is in it in 
any sense injustice. If I could be convinced of any such wrong, I am 
very sure Ishould be the first torecede from the position which Loccupy. 
The amendment is predicated upon the notion that the country by 
statutory limitations is to have a volume of bank circulation equal to 
three hundred and fifty-four millions, and no more. Other gentlemen 
and myself have had oceasion to say during the discussion in the Sen- 
ate in reference to the finances of the country that we believe there 
is not sufficient currency in the country to effectuate the exchanges 
according to the due and ordinary course of business. Those gentle- 
men who are opposed to what they style “intlation” say that the volume 
is suflicient, and they tell the Senate and they tell the country in plain 
and peremptory terms that the volume of currency is quite sufficient 
and it shall not be increased, but that, on the contrary, they propose 
to contract it and to hurry the country into specie payments. While 
I am in favor of returning to specie payments, and as strongly so as 
any Senator present, I take into consideration the circumstances and 
condition of the country; and my judgment is that we cannot promptly 
return to such payments, that it requires time to do it, and I am 
as well satisfied that in the mean time the country ought to have relief 
by some measure of expansion. But, as I said, this amendment is 
ottered in view of the limited bank circulation authorized by the stat- 
ute, and only in that view. 

If banking were free, or if Congress would allow the volume of cur 
rency to be increased to such sum as, in my judgment, would subserve 
the interests of the country, I should be willing to yield the point that 
I contend for now, but under no other circumstances whatsoever; 
and even then I believe that this concentration of monetary capital 
inthe Eastern States, for reasons that I may advert to on some future 
occasion, tends to the general injury of the whole country. 

Now let us see how much injustice there is in the proposition em- 
bodied in my amendment. By the law as it now stands the volume 
of bank circulation is limited to $354,000,000. By the law as it has 
stood from 12865 down to this moment, that bank circulation thus lim- 
ited was to be distributed over the Union according to population 
and wealth. The statute so provided in express and peremptory terms. 
Yet what do we see? Wesee that instead of the distribution pro- 
vided by the statute, commanded by the statute, the Eastern States, 
mainly the New England States, have in excess of the distribution 
allowed to them by law over $80,000,000 of the $354,000,000 compos- 
ing the whole volume. 

What is the result of that tremendous excess? The result is 
that the monetary capital of the country, and all the influences 
and advantages growing out of it, are concentrated in that sec- 
tion of the Union, comparatively a small section, while the vast 
West, while the slowly reviving South, are deprived vf those mene- 
tary conveniences, of that volume of circulation, of those advan- 
tages that grow out of a suflicient money circulation, and all this 
because it is thus concentrated in the East. It seems to me that the 
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naked statement of the facts is sufficient to show that it is not just. 
Surely no one can seriously contend that it is right, just, proper, and 
wise that this excess of $80,000,000 should be concentrated in that 
little locality at the expense or those vast sections of the country 
which are not supplied because of such concentration. 

Now. why do they say that it is uejust? Some gentleman suggests 
that New England rendered valuable service during the late civil war, 
and that they were active in putting this new banking, which was 
forced upon them, into practical operation. Well, sir, they are enti- 
tled to due credit for that. But let us see what were the terms upon 
which they did so, and what they got for what they did. In the first 
place, the law prescribed in terms that if they took this excess they 
took it with the express understanding that when the necessities and 
convenience of other sections of the country demanded it they should 
return it to be redistributed. That was the contract that they made 
understandingly with the Government at the time they took this 
excess in violation of law. 

Mr. EDMUNDS. Willthe Senator please point out to us where the 
violation of law is? 

Mr. MERRIMON., I will do it with a great deal of pleasure. The 
honorable Senator from Ohio [Mr. SHERMAN] yesterday evening, in 
responding to a similar question propounded to him by my honorable 
friend from Vermont, answered it. 

Mr. EDMUNDS. The honorable Senator from Ohio, I am sorry to 
say, only quoted one half the statute. There happened to be two 
statutes of the 3d of March, 1865, instead of one, and the honorable 
Senator from Ohio quoted one and accidentally omitted the other, 
which provides for quite a different thing. 

Mr. SHERMAN, ‘The Senator makes a great mistake. 

Mr. EDMUNDS. I do not mean to say that my friend intended to 
do it. 

Mr. SHERMAN. I stated distinctly that there were two laws, and 
that the difficulty arose out of different constructions of those laws. 
I do not like to have my motives aspersed. 

Mr. EDMUNDS. I do not asperse the Senator’s motives; far from 
it; Ido not know that he has any motive. I only appeal to the 
RecoRD and read what the Senator said: 

Mr. SurkMay. My friend from Vermont seems to leave the impression on the 
Senate that by the act of June 3, 1864, the limitation of law requiring an apportion- 
ment of this currency was repealed; but he forgot to read the act of March 3, 1865, 
which restored it 

That, I hope, was not an imputation on my motives; and certainly 
I do not impugn my friend’s motives. 

\t the time of the passage of the act of March 3, 1865, the whole amount of 
national banks organized in the United States was about $100,000,000. From the 
act of March 3, 1865, I will read the clause providing for apportionment : 

“And that $150,000,000 of the entire amount of circulating notes authorized to be 
issued shall be apportioned to associations in the States, in the District of Columbia, 
and in the Territories, according to representative population, and the remainde 
shall be apportioned by the Secretary of the Treasury among associations formed 
in the several States, in the District of Colambia, and in the Territories, having due 


regard to the existing banking capital, resources, and business of such State, Dis- 
trict, and Territory.” 


Every one of the banks organized in States in excess of their proportion was or- 
ganized after this act was passed and in defiance of the act. 


Now let me read further to the Senator from Ohio and to the 
Senate another act reported, I believe, by himself from the Committee 
on Finance. 

Mr. SHERMAN, I beg pardon. The act was reported by the com- 
mittee; not that particular clause, which was moved by the Senator 
from Rhode Island [Mr, ANTHONY] as an amendment. 

Mr. EDMUNDS. The act was reported. I certainly agree with 
the Senator from Ohio in his main sentiment, and have no disposition 
to misrepresent him. I beg him to understand that. 

Mr. SHERMAN. I wish the Senator would state the facts in this 
matter. That is all I ask. 

Mr. EDMUNDS. Certainly. I do not desire to misstate any facts. 
It was exactly for the purpose of preventing a misstatement of facts 
that Iroese. I concur entirely therefore with the Senator from Ohio 
in the propriety of my going on. 

Section 7 of the act of March 3, 1865, being entitled “ An act to 
amend ‘An act to provide internal revenue to support the Government, 
to pay interest on the public debt, and for other purposes,’ approved 
June 30, 1864,” is as follows: 

ind be it further enacted, That any existing bank organized under the laws of 
iny State, having a paid-up capital of not less than $75,000, which shall apply be- 
fore the Ist day of July next for anthority to become a national bank under the act 
entitled “ An act to provide a national currency, secured by a pledge of United 
States bonds, and to a ide for the circulation and redemption thereof,” approved 
June 3, 1864, and shall comply with all the requirements of said act, shall, if such 
bank be found by the Comptroller of the Currency to be in good standing and credit, 
receive such authority in preference to new associations applying for the same: 
Provided, That it shall be lawful for any bank or banking association organized un- 
der State laws, and having branches, the capital being joint and assigned to and used 
by the mother bank and branches in definite proportions, to become a national 
banking association in conformity with existing laws, and to retain and keep in 
operation its branches, or such one or more of them as it may elect to retain ; the 
amonnt of the circulation redeemable at the mother bank and each branch to be 
regulated by the amount of capital assigned to and used by each. 


I think that does not quite accord with the act which the Senator 
from Ohio read yesterday, and upon which he asserted, without refer- 
ring to this statute which I have now read, that “every one of the 
banks organized in States in excess of their proportion was organized 
after this act was passed, and in defiance of the act.” : 
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Mr. SHERMAN. Mr. President—— 

Mr. EDMUNDS. I cannot yield at this moment. My friend must 
excuse me. 

Mr. SHERMAN. I rise to a question of order. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in thechair. 
The Senator from Ohio will state his question of order. 

Mr. SHERMAN. I have a right to insist that the Senator shall no; 
misstate my position; and I say that when he says I did not refer +, 
the act he has just read he misstates my position, because in response 
to the inquiry put to me directly I referred to the two acts in so many 
words. Ido not desire to have my position misstated, especially «x 
the Senator is so captious about inquiring as to my motives; and. ;; 
he will allow me, I will read what I said, to show that I am correct. 

Mr. EDMUNDS. I only allow what the Chair regards as a point of 
order. 

Mr. SHERMAN. I submit this to show to the Senate that the Sey. 
ator misstates a point of fact. I will now read—— 

The PRESIDING OFFICER. The Senator from Vermont makes 
the point that the Chair must rule on the point of order. The Sey- 
ator from Ohio will state his point of order. 

Mr. SHERMAN. I state that I have the right to correct a mis- 
statement of my position by the Senator from Vermont. 

The PRESIDING OFFICER. The Chair understands that to depend 
on the courtesy of the Senate. 

Mr. EDMUNDS. “The courtesy of the Senate!” 
on our rules now. 

Mr. SHERMAN. I will waive it for the present. 

The PRESIDING OFFICER. The Chair overrules the point of or- 
der, and recognizes the Senator from Vermont. 

Mr. EDMUNDS. Now, Mr. President, I yield with the greatest 
pleasure to my friend from Ohio to make his statement, for I certainly 
do not design to do him injustice. 

Mr. SHERMAN. I stand on my rights, and will make the corree- 
tion after awhile. . 

Mr. EDMUNDS. That is perfectly correct. We both have our 
rights now. [Laughter.] I shall havethe pleasure of reading (which 
is almost the best reading I know of) thestatement of the honorable 
Senator from Ohio, even three or four times, because I wish the Sen- 
ator to drink it in to the very bottom. I repeat, Mr. President, wit), 
all deference to the honorable Senator from Ohio, who seems to have 
got himself, I will not say into a passion, because that is not a sena- 
torial thing—no Senator can be in a passion—but to have got himself 
into one of those states that frequently befall men who are mixed up 
on finance, feeling a little restive about having a part of his own 
speech read to him. Well, Mr. President, I confess I have a profound 
sympathy withthat. If anybody were to read any of my speeches 
on finance in my presence, I am sure that I should feel restive enough 
to leave at once. Ladmitthat. All that I have done to the honora- 
ble Senator so far is to read what he said himself. Now, the hon- 
orable Senator intimates that that is not fair and that it misstates his 
position. It is true, as I would have stated if the honorable Senator 
had given me leave to proceed, and had not—I will not say under 
pretense of a point of order, because that would not be just to him— 
but under the cover of a point of order, undertaken to say something 
that he did state a day or two ago in another part or his remarks, in 
reply to anotherquestion, put by somebody else, that there were two 
acts of 1865. So there were. The honorable Senator said that; but 
he did not then say, if he will pardon me for calling his attention to 
the fact, to the best of my recollection, though I have not read his 
remarks on that point, that these two acts taken together made the 
issue of this money to the State banks transformed into national 
banks a perfectly lawful and regular one, and that the Secretary of 
the Treasury was notliable to impeachment in this body or anywhere 
else because in obedience to this provision of the act of March3, 1865, 
he gave to the State banks that chose to turn over into national ones 
the amount of currency to which, by the law, they were entitled. It 
is perfectly useless to disguise this matter, if anybody desires to dis- 
guise it. The truth is that the provisions of the act of March 3, 1865, 
in one statute and those in the other must be read together, as every 
lawyer knows. The Senator from Ohio knows it. Reading them 
together you find that while there is to be this distribution accord- 
ing to population and according to business, asexistedin the original 
act, I believe, and which was repealed by the act of 1864—— 

I must beg pardon of my friegd from North Carolina for one minute 
more; I see he is uneasy. 

Mr. MERRIMON. I am waiting for you to make your correction. 

Mr. EDMUNDS. Yes, sir. 

Taking the two together, you then have the special provision that 
any State bank, of which there were hundreds over the country— 
thousands for aught I know—might change itself into a national 
bank independently of this limitation of population and business, 
and so on, and give up its own notes and take national notes for 
them. The Senator from Iowa [Mr. ALLISON] has stated that this 
morning as well as it could be stated. Therefore I say—and that is 
all that I rose to say, and regretting that I have taken so much of 
the time of my friend from North Carolina, and apologizing to my 
friend from Ohio if I have unintentionally done him injustice, for | 
did not intend to do so—I say there is no good ground for asserting 
that this issue of circulation to the State banks that have transformed 
themselves into national banks was contrary to or in defiance of law. 


We are standing 
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Mr. SHERMAN. Lhope my friend fiom North Carolina will allow 
me to say a word in reply. 

Mr. MERRIMON. With pleasure. alee 

Mr. SHERMAN. The only reason that I showed any feeling about 
the matter was because I thought the sharp, incisive tone of the 
honorable Senator from Vermont was not exactly the thing here. 
In the first place, he rather impugned my motives I thought. When 
I corrected him in that, he said, “I did not do that; I did not know 
vou had any motive.” That was a sharp way of saying that I had 
no motive. I do not suppose the Senator means anything unkind, 
but it rasps a little to have these sharp, pungent remarks made. We 
all admit that he is very ingenious and quite incisive in his mode 
and manner; and sometimes we feel sensitive about it. 

Now, I wish simply to say that I think I did the Senator exact jus- 
tice, and I answered him with the most explicit bearing on this very 
point. It is true that under the act of 1863 the first national banking 
act, there was @ limitation and 9 mode of distributing the national- 
bank circulation. The amount was limited to $300,000,000, of which 
$150,000,000 were to be divided according to population, and the ether 
$150,000,000 according to wealth, production, &c. This clause wasnot 
in the law of 1865,and why? Because up to 1864 the amount of banks 
organized under the banking act had been verysmallindeed; I think 
only about $150,000,000. Only $60,000,000 of circulation had been 
issued upto November, 1864. I havethe document before me showing 
it. Very little progress had been made in the organization of national 
banks, and this limitation was omitted. It was found after the pas- 
sage of the act of 1864 that banks were rapidly organizing under it, 
especially the old banks, and then Congress after debate, in the act 
of March 3, 1865, which I read to the honorable Senator, restored in 
he verba the provision about distribution. But at the same session 
an amendment was offered by my friend from Rhode Island [Mr. 
ANTHONY ] which gave the existing State banks a preference over 
new banks. The construction of those two sections, when read 
together, in my judgment shows that it was the intention of Con- 
gress to restore the old limitation, the old rate of distribution; but 
that in the applications for the banking circulation under the act 
there was to be a preference given to the old banks rather than to 
new ones; and this apportionment would have given all the old 
banks in all the States I believe, perhaps with the exception of 
Rhode Island and Massachusetts, their share of bank circulation. 

In order to show that when the Senator inquired of me about this 
matter I gave him the exact facts, I will read the inquiry he put 
to me: 

Mr. Epmunps. Mr. President, the question which I wished to ask the honorable 
Senator from Ohio, the chairman of the Committee on Finance, was to be good 
enough to point out to the Senate where the law is which he says has been violated, 
or not obeyed, in the case of the banks of Rhode Island taking so much of the bank- 
ing facilities of the country as they did at the time. 

Now, here is my answer: 


Mr. SHERMAN. I think it is the act of March 3, 1865. There were two laws passed 
on the same day. I do not desire to go into along explanation, but I can do so. 
There were two laws passed on the same day, one re-establishing the old principle 
of distribution and the other giving banks in existence a priority. The construe- 
tion I have always put on these two acts, when taken together, was that the old 
banks should have a priority in the distribution of the part assigned to the State. 
It was the construction of those two laws that led to this unequal distribution. 


And I have the laws before me. Now I ask the honorable Senator 
if that was nota frank answer toa frank question; whether he thought 
that in reading only one of the laws, I accidentally omitted reading 
the other? 

Mr. EDMUNDS. If the Senator really wishes me to answer now, 
1 certainly answer with entire frankness that neither then nor now 
do I intend to impute to the Senator any desire to conceal anything, 
because I know he has not any such desire. As to anything that I 
said that was “incisive,” as he calls it, whatever that is, 1 wish to 
take itall back; butthe Senator did say,and that was what my friend 
from North Carolina grounded his declaration upon to which I arose, 
that this proceeding under the act of March 3, 1865, had resulted in 
an illegal appropriation by these banks of money which did not belong 
to them, which would follow of course from an illegal act of the Secre- 
tary of the Treasury in letting them take it. I never heard it ques- 
tioned at the time that, taking the two laws together, the action was 
legal. I do not say this in order to show that my friend’s bill is not 
right, because certainly Congress has always reserved the power to 
readjust the currency whenever it pleases. I was only trying to de- 
fend the Secretary of the Treasury, and the banks which got more than 
it seems now to be thought they ought to have got, from the charge 
of having acted illegally or having violated the law. 

Mr. SHERMAN. Now let me go astep further. After I had made 
this statement to the honorable Senator—there is only one page be- 
tween them—he then proceeded to argue upon the omission of the 
apportionment clause from the act of 1864. He said that by the act 
of 1864 the previous apportionment was repealed, and there was no 
restoration of it; but & did not himself refer at all to the act of 1865. 
Then, at the conclusion of his remarks, when he had made no refer- 
ence to either act of 1865, I reminded him that the rule of apportion- 
ment was restored by an act of March 3, 1865, having previously 
informed him that there were two acts passed on the same day upon 
which the difficulty about construction arose. 

I will here state, for the information of my friend from North 
Carolina, who probably has not looked into the matter in detail so 





much, that up to March 3, 1865, there had been no violation of the 
rule of apportionment. Nearly all this rush of existing banks oceurred 
after the war was over. There was no patriotism in the North or 
anywhere else in that regard until, I think, April or May, 1865, when 
the war closed. Up to that time no State had reached its just share 
of circulation under the apportionment. But the then Comptroller of 
the Currency, taking these two laws together, held that the one 
repealed the other. I believe subsequent Comptrollers have always 
taken a different view, have always acted upon the idea that the; 
would give no bank a priority unless there was a balance due in the 
State not taken, and then the priority should apply to the bank. 

I thank my friend from North Carolina for allowing me to make 
this explanation. 

Mr. MORTON. With the permission of the Senator from North 
Carolina, I desire to call the attention of the Senate to the fact that 
the provision in the act of 1865, relied upon by my friend from Ver- 
mont, does not cover this case at all, except to a Very limited extent. 
That was in the nature of a special provision prov iding that banks 
with branches, which several States had, might come into the national 
banking system. 

Mr. EDMUNDS. What section is my friend referring to? 

Mr. MORTON. Section 7 of the act of 1865. That simply referred 
to States having banks with branches. We had a bank of that kind 
in Indiana; they had one in Ohio; and perhaps several other States 
had them; but it did not extend to the general banking system of the 
States. 

Mr. EDMUNDS. You have not read the first part of the section. 

Mr. MORTON. No; but that was only giving a preference; that 
was not making it absolute. The only absolute part is included in 
the proviso : 

Provided, That it shall be lawful for any bank or banking association organized 
under State laws, and having branches, the capital being joint and assigned to and 
used by the mother-bank and branches in definite proportions, to become a national 
banking Asso iation in conformity with existing laws, and to retain and keep in 
operation its branches, or such one or more of them as it may elect to retain; the 
amount of the circulation redeemable at the mother-bank and each branch to be 
regulated by the amount of capital assigned to and used by each, 

I remember the circumstances of the passage of that provision. It 
was intended more particularly, I think, toapply to two States, Ohio 
and Indiana; but it did not authorize or give any additional rights 
to joint-stock banks, independent banks, or free banks, as they were 
called, in the different States, but was intended to apply to banks 
with branches, Ido not know how many States had banks of that 
kind, but I think only four or five. 

Mr. EDMUNDS. If I can appeal to the indulgence of the Senator 
from North Carolina for one moment more, I wish to do it. 

Mr. MERRIMON,. Certainly. 

Mr. EDMUNDS. The Senator from Indiana says that the only 
strength in the seventh section of the finance act of 1865, if it might 
be so called, the internal-revenue act, is in its proviso; that the chief 
part of the section has no application to the subject, and it is only the 
proviso that has any force at all. Now I wish to read again that 
part which is not the proviso, but which is the enacting part of the 
statute itself, for it would be rather asingular section which contained 
nothing in it but the proviso to what had gone before. Now hear what 
it declares, and I appeal to my friend from Indiana to hear it: 

That any existing bank organized under the laws of any State, having a paid-up 
capital of not less than $75,000, which shall apply before the Ist day of July next 
for authority to become a national bank under the act entitled “An act to provide a 
national currency secured by a pledge of United States bonds, and to provide for 
the circulation and redemption thereof,” approved June 3, 1264, and shall comply 
with all the requirements of said act— 

That is the act of 1864, which had no limitation of this kind in it 
shall, if such bank be found by the Comptroller of the Currency to be in good 
standing and credit, receive such authority in preference to new associations apply 
ing for the same. 

That is not limited to any State lines; it is not limited to any 
question of branches; but it is limited to the fact that here is a cor- 
poration anywhere in the United States with a capital of $75,000, in 
good standing, which is invited to turn itself into a national bank by 
taking up its State circulation, buying United States bonds, and 
receiving United States notes. That is what it says in explicit terms. 
It is not open to interpretation; it speaks for itself. Then the act 
goes on to provide for the case where one bank might have several 
branches, and it might be doubtful under the chief part of the section 
whether those branches would also be entitled to this privilege and 
pre-emption, so to speak, that is given to the regular State banks. 
Then it went on to provide that those banks having branches also 
might come in under precisely the same terms, each one of those 
branches as well as the parent bank. So that I think an argument 
cannot be founded upon any part of this section 7 to show that banks 
that turned from State banks into national ones, as hundreds did, ii 
the Senator will look at the reports at that time, were receiving 
money or circulation contrary to law. 

Mr. MORTON. One word more, if my friend from North Carolina 
[Mr. MERRIMON] will indulge me. My friend from Vermont was very 
much amused when he got up to reply to me, and I think he was 
under the impression that I had misapprehended the effect of the first 
part of that section. I have no doubt he was sincere in that impres- 
sion. 


show his mistake : 
Shall, if such bank be found by the Compt 


7) 


ler of the Currency to be im gor 


I will simply read the concluding part of what he read, to 
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tending and credit. reeeive such authority in preference to new associations apply- 
stariin Ln ean *V . : 


ing tor the same. 

In other words, the old bank shall have the preference to the eur- 
reney over the new association, in a case where otherwise the new 
association would have a right to the currency. That is the whole of 
it. There is nothing positive about it; but in a case where the new 
association under the law would have a right to the currency, an old 
bank coming in shall have the preference. It does not give the old 
hank the positive right to have the currency anyhow; but that right 
ia given positively in the proviso to State banks having branches. 
Chey positively had the right under that act to come in and organize 
as national banks. The Senator from Ohio [Mr.SHeRMAN] suggests, 

v-hat is very obvious, that if in a particular place the new bank has 
no right to cireulation in a particular State that has no right to it, 
where the limit has been exhausted, there the old bank has no right 
to it; but where there are two associaticus applying, one of which is 
entitled, the old bank shall have it in preference to the new. That 

sarightful provision. The only positive provision in favor of the 
old banks was in favor of banks having branches, of which I think 
there were bnt four or five in the United States. 

Mr. MERRIMON, Mr. President, I do not know that I have lost 
anything by stirring up this friendly little controversy between 
my friends. They have thrown some light on the point that I was 
endeavoring to make clear, and which was material for my purpose. I 
will now state, in view of the debate which has just transpired, that 
i think my honorable friend from Vérmont is in error in his construe- 
tion of the act which he says repealed the act that provided for the 
redistribution that I contend for. I maintain that no fair construc- 
tion of the statute that he has brought to the attention of the Senate, 
in any sense repeals the provision of law under which I insist the 
redistribution of the currency capital was to be made. 

But I will not stop to debate the legal view of it. I simply call 
the attention of the Senate to the fact that the present Secretary of 
the Treasnry, in a work which he has prepared with great care—and 
a very useful book it is—holds the very same view contended for by 
the Senator from Ohio, [Mr. SierMan, ] and myself, and other gentle- 
nen, and the the Comptroller of Currency, whose very business it is to 
understand these statutes, to construe them according to his own 
judgment, and if he has doubt, to avail himself of the opinions of 
legal counsel, entertains the like view, and gives the same construc- 
tion to the act; so that I say the position which I assumed a moment 
ago, that these banks in the Eastern States which received more than 
their proportionate apportionment, did so with their eyes open, and 
with a distinet understanding that at the time they should be required 
to return the excess they would do it 

Why, Mr. President, does any one suppose that Congress ever would 
have passed a currency act which would have allowed the coneentra- 
tion of $30,000,000 of currency capital in the New England States 
alone, in excess of what would be the fair and just proportion for other 
sections of the Union? The very statement of the proposition shows 
that it is absurd, that it never was so contemplated by Congress, and 
that such a construction ought not to be placed upon these States. 
Therefore, I say there is no “robbery,” as contended by the Senator 
from Wisconsin [Mr. Hower] and others. He objected to the amend- 
ment, althongh I believe he said he would vote for it, upon the ground 
that it was*robbing” the East. It is no robbery at all. There was 
a solemn compact entered into between those banks who received this 
excess and the Government, that they would return it when the Gov- 
ernment should require it for the benefit of other sections of the 
country, as plainly appears by the terms of the statute. 

But then it is said, in opposition to the amendment, that if it is 
alopted it will disturb the monetary convenience of the people of the 
astern States, and thus disturb, to some extent, the monetary con- 
venience of the whole country. I do not concur in that view. The 
honorable Senator from Ohio, [Mr. SHeERMAN,] who is familiar with 
this subject, having had the matter of currency under consideration 
for many years, has told us that in all probability $25,000,000 of this 
capital will not be redistributed within the next two years. If that 
is so, this redistribution will take place very gradually. I apprehend 
that it will be redistributed very gradually ; that the West will de- 
sire it and require it very slowly; that the South will desire it and 
require it still more slowly. If that is so, if $25,000,000 only will be 
required within two years, it may be four or six or eight years before 
the whole $75,000,000 are required ; and the change from one section 
to another will be so gradual that the monetary and business inter- 
estsof the country will not feel it. 

My friend from Pennsylvania [Mr. Scorr] has suggested that this 
is an increase of the circulation equal to $50,000,000. Why, sir, there 
is no proposition to increase the cirenlation a dollar by virtue of 
thisamendment. It is to redistribute $80,000,000 of currency already 
in cireulation by the banks in the Eastern States, to have it ciren- 
lated by other banks located in the West and South. It is not pro- 
posed by this amendment to increase the circulation a dollar, and, on 
the other hand, it is not proposed to decrease it adollar. We are 
compelled to keep within the present statutory limit; so that that 
objection amounts to nothing. 

But then itis said that itis inexpedient, that it will not only derange 
the business interests of the country, but that the South and West do 
not need it; that if they need to effectuate exchanges, if there is any- 
thing to sell in the one section or the other, the money from the East 
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will go there to make those exchanges, and therefore there is no ocex. 
sion for such redistribution. 
established in the South and West, the result would be that the ¢ 
tal would be localized ; business, enterprise, industry, agriculture 
sorts of industries and enterprises would be stimulated in their ime. 
diate locality; the money would be loaned out in the neighborhoo 
of the bank, and every thirty, sixty, or ninety days it would have to 
be returned in order that it might be loaned out again. 
ize the industrial interests of the country, and it amounts to a loc! 
protection when it shall be redistributed. 


Ido not so believe. If more banks wero 


api 
» all 


It would local. 


But, sir, if it be true that the money will certainly return to the 


Eastern States after it is distributed in the West and South to mak. 
exchanges there, why, I ask, in the name of common sense, do these 
gentlemen in the East protest against it ? 
if what they have contended for all through this discussion is true 
that when the money is disbursed in the South and West, and goes ints 
circulation there, it will flow back into the East because the Sout), 
and West owe the East, why does the East object to locating the banks 
wherever they are wanted? 
Their sensitiveness about redistribution shows the truth, by indirec- 
tion, of what myself and other gentlemen contend for—that it is neces 
sary for the industry of the country, and the best interests of the whole 
country, that this redistribution should take place. 


If it will go there anyhow. 


Sir, their argument proves too much. 


Let me add a word to what I have already said about the necessity 


for this measure; and I think I can make it about as forcible by ) 
reference to my own State as in any other way. , 
North Carolina the exchanges to be effected and the necessities for 
money are greater than they were before the late war. 
the fact too strongly when I say that the annual productions of North 
Carolina last year and the year before were equal in the gross to 
$70,000,000. 
millions; naval stores were between eight and ten millions; the tobacco 
crop was equal to three and a half millions; the wheat crop was worth 
two and a half millions; the oat crop, ene million and a half; the rye 
crop, half a million. 
mentioned in North Carolina was equal to $30,000,000, 
interchanges have become greatly increased since the war. 
in some measure, & new population; we have a new system of labor 
and one that requires greatly more exchanges. 
comparatively, sparsely populated, and not so commercial in its char- 
acter, exchanges are not effected as rapidly there as they are in New 
England, where the population is dense, and where they are highly 
commercial, and it takes more money in that section to make tho 
exchanges. 


In the State of 


Ido not state 


The single item of cotton was equal to thirteen and a half 


The production of these articles that I have 


Then our 
We have, 


While our State is, 


Now let us see what condition those people are in. Anterior to the 
war North Carolina had a bank circulation of $5,218,598. Now our 
bank circulation is $1,319,300. In 1850 the per capita circulation was 
$5.26; now, with our increased wantsin that respect, it is $1.70. Then 
three hundred thousand of our population were slaves; now that 
population are freemen, with the wants of freemen. We have a 
changed system of industry. I venture to say that the exchanges 
necessary to be made there this day are 33 per cent. greater than they 
were in 1850; and yet we have but the bank circulation I have men- 
tioned, as appears by the report of the Comptroller that I have just 
found. Every Southern State is in a like condition; and yet there is 
a concentrated currency capital of over $80,000,000 in excess of the 
distribution allowed by law in half a dozen Eastern States, while the 
whole South is suffering in the manner and by and for the causes | 
have stated. 

What is the result? The result is that industry languishes; that 
the farmer, the artisan, every one who is compelled to borrow money 
there, pays from 1 to 14 and 2 per cent. a month formoney. Is it not 
manifest that agriculture cannot prosper, that industry of all sorts 
cannot prosper, while the laborer pays that rate of interest? We 
are told that in the Eastern States interest is cheap; that they can 
get money there upon reasonable terms. So they can, if they have 
the proper sort of securities; but, sir, the very reason that money 
is so cheap there is, that it is concentrated there and seeks invest- 
ment rapidly at the expense of the South and the West, where it 
is exceedingly scarce, and therefore the rate of interest very high. 
The ground of complaint is that they cannot get rid of this evil; 
the only money, the only volume of it allowed by law, is concentrated 
in the Eastern States, and there is no means of diverting it South and 
West unless the proposed amendment or one like it shall prevail. 

I say, therefore, Mr. President, there is no objection to this amend- 
ment. 

In the first place it is just, because those who receive this excess 
in the Eastern States agreed by the law with the Government at the 
time they received it to return it for redistribution when called upon. 
And let me mention this fact further, that I did not mention a moment 
ago and that I onght to have mentioned, they have received the bene- 
fit of that circulation for eight years, and have reaped the benefits by 
the way of profits upon that amount during that whole time, so that 
they have received ample compensation ; and in view of the benetits 
that they have derived there is no practical injustice in requiring 
them to return this circulation to the Government, in order that it may 
be sent to the other sections of the country. 

In the next place, the amendment is absolutely required. Any one 
must see, at once that the concentration of $80,000,000 of currency 
capital in those States, when vast and most important sections of the 











country are unsupplied with it, cannot but affect the industries of the 
country, and all the business interests of the whole country, most 
unfavorably. If 1 had time I might go on to show that this concen- 
tration of capital there has stimulated, and in a large measure given 
rise to, the speculations that have resulted in the monetary ©V ils and 
panics that we have experienced for the last four or five months, and 
repeatedly within the last seven or eight years. 

Then, sir, there is a special reason why this redistribution should be 
made in the South. The Southern States are just emerging slowly, 
and very slowly indeed, from the effects of a devastating war. That 
-ountry is impoverished, and they need to be helped by the Govern- 
ment, instead of being deprived in this way of advantages such as | 
ave insisted they ought to have. 

But L said the other day in some remarks which I had occasion to 
submit, that I thought the volume of currency circulation, even if we 
iad a gold basis, is not sufficiently great. Having heard all that has 
heen said on this subject, my views have not changed. I believe that 
the circulation of the country ought to be increased one hundred 
nillions, and that if we had gold to-day anda convertible paper cir- 
culation, in order to make the necessary exchanges easily and promote 
the best interests of the country, the volume of the currency ought to 
be increased by one hundred millions. I believe that the temper of 
the Senate, whatever may be the views of individual gentlemen, is 
in that direction; and in order to test the sentiment of the Senate 
upon that point, I ask leave now to withdraw the amendment that I 
have offered and to submit a substitute for this bill. I will read the 
substitute which I propose to offer before I send it to the desk; but 
before I read it I will repeat what I said the other day, that I am 
opposed to the present national banking system, and offer the present 
proposed substitute to meet the present wants of the country, and 
as the measure most likely to bring prompt relief. This is the sub- 
stitute I propose : 

That $46,000,000 in notes for circulation shall be issued to national-hanking asso- 
ciations now organized and which may hereafter be organized, in addition to such 
cireulation, and under the same rules, regulations, and limitations as now author- 
ized and prescribed by law. 

I offer that as a substitute for the pending Dill. It will be seen 
that in addition to the amount of bank circulation now allowed by 
law, which is three hundred and fifty-four millions, this proposed 
substitute will increase the volume of bank circulation to over four 
hundred millions. The operation of the substitute will be to have 
this increased banking capital distributed as the law now provides, 
according to population and wealth, having regard to and taking into 
calculation the present distribution of the currency capital of the 
country. 

The PRESIDENT pro tempore. The question is on the amendment 
now offered by the Senator froin North Carolina, to strike out the 
whole bill and insert the substitute which he has read. 

Mr. EDMUNDS. Mz. President, I do not rise to carry on this debate, 
but only to correct an error into which the honorable Senator from 
Ohio fell when he last spoke, in saying that in what I observed yes- 
terday upon these statutes I did not refer to the act of 1865, of which 
he specially spoke. It will be found on the seventeenth page of to- 
day’s Recorp that I did say, in replying to him when he had asked 
me if I had referred to the act of the 3d of March, 1865, thus: 

Now, I shall be glad to know upon what system of ethics it is that any Senator 
turns around and says to the people of my State, or the people of Massachusetts, 
or Rhode Island, or of Ohio, or of anywhere, that we were in that violating any 
law or acting outside of the authority of law. They were accepting, as people 
who were to lend money to the Government, the proposition that the representa- 
tives of the nation here advanced to them to take their money upon those terms. 

That is, the terms of the act of 1864. 

Now you undertake to turn around, in 1865 or 1866— 

As I did not remember the precise date of the act— 
and say, “ Whatever may have been the truth about that, having now got your 


money and you having got our bonds, we choose to say to you that you shall sur- 
render your money and take back our bonds.” 


So I think it will be manifest that I did not, either by accident or 
design, omit referring to the act of March 3, 1865, to which the hon- 
orable Senator says I did not refer, as he understood it. That is all 
I wish to say in order that we may be correct. 

Mr. SHERMAN. But a word in reply; and I now have to say that 
my friend from Vermont put the cart before the horse in his inquiry 
last night, because this violation of the distribution did not oceur 
until after the act of March 3, 1865, and consequently the people of 
Vermont and Rhode Island and Massachusetts did not organize banks 


in excess of their proportion until after the provisions of the act of | 


March 3 had gone into operation, unless, indeed, in his construction 
of the other act of March 3, 1865, he is correct ; but I believe that con- 


struction has been abandoned by both the gentlemen who have held | 


the office of Comptroller since that construction was given. 

Mr. EDMUNDS. Why, Mr. President, who were the people who 
abandoned my construction of the internal-revenue act of March 3, 
1865, which contained this authority to State banks? There was a 
distinguished citizen from Indiana, now a resident, I am sorry to say, 
of a foreign country, the Hon. Mr. McCulloch, who was Secretary of 
the Treasury following Mr. Fessenden. Mr. McCulloch was the Comp- 
troller of the Currency when the act was passed, and became Seere- 
tary of the Treasury. It was under his administration as Secretary 


of the Treasury after the 3d of March, 1865, and after the passage of | how much, I suppose from $150,000,000 to $250,000,000 5 and now we 
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this act, that these things that the honorable Senator complains of 
were done. Mr. Hulburd was the successor of Mr. MeCulloch, | 
believe, as Comptroller of the Currency. Now, I should be glad to 
know if it was understood at that time, during the years 1865 and 
1266, that the Secretary of the Treasury and the Comptroller of the 
Currency, reporting to Congress, with the eye of the Committee on 
Finance upon them, and the eye of the Hoase of Representatives upon 
them, were guilty of an act violating the statutes of the United 
States, in giving banking facilities to corporations that had no right 
tothem? How did it happen that we did not hear of it then? Had 
not the House of Representatives got sufliciently intelligent te knew 
Whether an officer deserved impeachment, and that this was plainly 
violating a law? Had not the Committees on Finance of the two 
Houses sufliciently investigated the question to know whether or not 
this enormous outrage, as it is now called, of giving money to banks 
and to new associations in the Eastern States, which belonged else- 
where, was being perpetrated? The thing was not done under a 
bushel or in a corner. .It was done in the face of the whole business 
community of all the States. It was published in the newspapers 
from day to day, and from week to week, everywhere, that such 
ard such banks had changed from State to national, or such and 
such new associations had been formed. And it is a late inven 
tion—I use the word “invention” in no invidious sense, but in that 
true old sense of a finding out, and so I hope I shall otfend nobody 

it is a late invention which’has discovered that the Secretary of the 
Treasury and the Comptroller of the Currency, under the eye of Con 
gress, and reporting the facts to Congress year by year, were violat 
ing the laws of the United States in disposing of this currency as it 
was applied for. 


The real fact of history, which may illustrate the meaning of these 


acts a little, is that there was not suflicient demand to take it up 
then, and that it was a drug in the Treasury and embarrassing the 
operations of the Government by the fact that the State banks would 
not turn over faster, and that new associations did not come forward 
faster; and if I am not wrong in my recollection, it was downevyen to 
the year 1868 before this sum was exhausted by the final applications 
of banks inthe South. If I am wrong in that, the honorable Senator, 
who is familiar with these things, can correct me; but I take the 
hazard of saying that this fund was not exhausted until into or after 
the year L86z. 

The honorable Senator says that I got the cart before the horse. 
By no means, Mr. President. We do not drive in that way in the 
East. What I said yesterday was in undertaking to defend the acts 
of the banks in receiving this money from the Treasury under the 
authority of the law of 1864 and down to March, 1865, when, as I 
undertook to point out and as it was agreed, there was no limitation, 
but anybody who applied and furnished the proper credentials ot 
capital, ability, and honesty, was entitled to receive in the order that 
he applied the currency that he asked for. That was what I was de- 
fending; and then I went on to say that any construction of the two 
acts of 1865 which should hold that conduct of that character and in 
that time was unlawful, was, seeing that it wasa violation of the 
publie faith, to say to them, “ You have done what you ought not to 
have done ; you must giveup everything that you have taken.” ‘That 
is what I was saying yesterday. So that, if my friend will pardon 
me, I must be excused from having the cart before the horse on that 
subject. 

Thus when you come to that which took place after 1865, Lrepeat as a 
ematter of history that millions remained in the Treasury until long 
after the time when under the seventh section of the internal-revennue 
act of March 3, 1865, the old State banks turning over had taken theit’ 

proportions out of the general fund, just as the act said they might, 
| the applications came from other States for funds, and there were 
funds enough to last them until 1868 or 1869; and the reports of the 
Comptroller of the Currency, I am sure, will bear me out in the state- 
ment. If that be so, now when before the eyes of Congress and of 
the people, and in view of the reports of the Secretary of the Treas- 
ury and the Comptroller of the Currency of facts which showed that 
they were acting upon my present construction of the law, these acts 
passed withont question from anybody, it is a little too late to say 
that they or the people who received the circulation have been acting 
in violation of law. 

I do not say this, Mr. President, in opposition to the Senator's bill. 

I only say that if it is to pass—and I do not know but that I shall vote 
for it myself—it should pass upon the true and honest ground that 
the supreme authority of the nation thinks it right now to change 
| the existing relations of the currency to the national banks. That 
| they have the power to do that I do not question. 

Mr. ANTHONY. I do not intend to prolong. this discussion by any 
| remarks of mine, but I wish to refer to a single statement made by 
the Senator from Ohio so late last evening that I did not wish to take 
any more time then in replying to him. He stated the undoubted 
fact that under the State-bank system the circulation of Rhode Island 
was $6,000,000, and that now it is $13,000,000, and he argued that we 
had a much larger circulation under the national system than under 
eur own State system, when we had all we wanted. 

It is to be considered, Mr. President, that at the time when we had 

a circulation of $6,000,000, the entire bank circulation of the country 
was $23,000,000, and there was a gold circulation of Ido not know 
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have a bank circulation in Rhode Island of $13,000,000 when the total 
paper circulation of the country 1s not less than $782,000,000, and may 
rise to $200,000,000. When the State banks were forced into this 
national system the amount of currency issued was so great that it fell 
to 40 per cent. of its face at one time. There was one time when a 
greenback was worth only 40 per cent. of what it represented. Of 
course we required a great deal more currency to transact business 
on such a basis as that than we did when we really had a gold cur- 
reney, for all before was practically a gold currency. 

Mr. EDMUNDS. With the permission of the Senator from Rhode 
Island, I will state that I have now the report of the Comptreller of 
the Currency showing the state of things on the 30th of December, 
1x69, even later than I spoke of, at which time there were only 
$317,992,516 of national bank circulation issued. 

Mr. SHERMAN. Some of that must have been in place of what 
was withdrawn. 

Mr. EDMUNDS. That depends on when the additional 354,000,000 
was guthorized to be issued. ; 

Mr. SHERMAN. The $54,000,000 additional to the $300,000,000 was 
authorized in 1270. 

Mr. EDMUNDS. It says “ circulation issued.” When you go baek 
to the next preceding year, 1568, they were three hundred and nine 
millions; if you go back to 1867 you will find that it was less than 
three hundred millions. 

Mr. ALLISON, I will say to the Senator from Vermont that the 
whole original $300,000,000 was taken up early in 1867. 

Mr. ANTHONY. Mr. President, our circulation under the State 
system was thirty-six dollars per capita, and under the present system 
it is sixty-one dollars per capita. We have increased about 45 per cent. 
The total increase of the New England States has been about 50 per 
cent. The total increase of the Southwestern States has been nearly 
300 per cent., and the inerease of the State of Illinois has been more 
than 20 per cent. So that our increased circulation under the present 
system is in no greater proportion to the whole circulation of the 
country than it was before; and this proves that if we required the 
cirelation which we then had to transact our business, we require 
the circulation which we now have; that in each case it is a normal 
condition of circulation. 

The arguinent that bank capital is to be distributed per capita I 
think is little more sensible than that it should be distributed per 
were. We might as well distribute coal per capita in a torrid climate 
as we would in a frigid climate. We cannot tell by any rule, by any 
formula, how much circulation is required in any State or in any par- 
ticular portion of the country; but we can tell by this result: when- 
ever banking is free, then the amount of circulation which a com- 
manity can keep out and redeem is the amount which it requires; 
and that amount in Rhode Island is no more under the present system 
in proportion to the whole circulation of the country than it was 
under the old system. 

Mr. SHERMAN. Lhave now a report of the Comptroller of the Cur- 
rency before me, which I hope will settie one or two facts. It is the 
report dated October, 1265, a few months after the passage of the act 
of 3d March, 1865. It was the report sent in for the session of 1865~66., 

Mr. EDMUNDS. FrReeEMAN CLARKE’S report? 

Mr. SHERMAN. Freeman CLARKr’s report. In this report the 
Comptroller Says: 










































By the seventh section of the “act amending the act to provide internal revenue 
to support the Government,” approved March 3, 1865, the privilege of conversion on 
the part of State banks was extended, so as to give a preference to those which, 
should apply prior to the Ist day of July, 1865, over new associations applying for 
the _— ileges of the national-currency act. 

The result has been that nearly all of the State banks have voluntarily changed 
into national associations, and it is a gratifying fact that this trensformation has 
been ac os without deranging the business of these institutions, or affect- 
ing essentially the volume of bank-note circulation, 


Up to the beginning of the previous year the whole amount of eir- 
culation authorized was $65,000,000, but in a single year by the opera- 
tion of this section the full amount of banking capital was reached 
under the act. He says: 

The national banks already organized embody a capital sufficient to entitle them 
to receive 8309,672,992 of cireulation on the deposit of the requisite securities in 
Government bonds, It is not anticipated, however, that more than three hundred 
millions will be called for by banks now organized, as many of them, located in 
large cities of the Northern States, will not ask for the amount of cirenlation to 
which their capital entitles them. Bonds have been deposited to entitle the banks 
now organized to §244,754,125 of circulation only. 

Immediately after the passage of this act there was a rush into the 
national banking system, and at the next session of Congress the 
whole amount was practically exhausted, although I believe there 
were banks organized until the following year. The Senator from 
lowa says there were banks organized up to the beginning of 1867. 

Mr. ALLISON, Two hundred and ninety-two million dollars is 
stated in the annual report of 1866, and the balance was taken up 
early in 1867. 

Mr. SHERMAN. The Senator from Vermont asks why complaint 
was not made about this at the time. Complaint was made about it 
at the next session of Congress. The Senator asks, why was it not 
proposed to impeach Mr. CLARKE? It was not an impeachable offense 


It was manifest that these two acts did give a color of authority to 
allow a preference to State banks; but neither the Senate of the 
United States nor any court would impeach a man as a criminal for 
mistaking a construction of law. ~ Though I think it was a great mis- 
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take, certainly it was not an impeachable offense. Men will differ in 
construing these acts. No doubt Mr. FREEMAN CLARKE did honest]y 
decide, though he decided wrongly, in regard to the construction of 
these acts. But the mischief was done, and it has always been 4 
source of complaint, and from that day to this has been a standino 
sore; and I did hope that by the passage of this bill we should fo, 
ever get rid of it. 

I heard one Senator from New England say that he would be wij). 
ing to give up the whole bank circulation of his State rather thay 
hold on to it by a misconstruction, or an error, or to the damage of 
other sections. That is the general feeling. 

And now again, in closing this matter up, I beg a vote, and I appes! 
to Senators not to thrust upon this bill the great and difficult ques- 
tion that is now presented by the amendmentof the Senator from Nort}, 
Carolina. If the Senate should adopt that amendment and thus kij| 
this bill, which is intended to regulate an inequality in the distri}yy- 
tion of bank circulation—if they should thrust that amendment o) 
the bill in order to kill off this bill, because that will be the effect o; 
it—then it opens the broad field, the question of whether we sha|| 
embark in the wide sea of paper money, whether weshall take nationa|- 
bank paper or greenback money; and what limit shall be fixed upon 
it, opening all the whole range of subjects that we have been discuss- 
ing so long. 

I say that in the Senate of the United States we ought to approach 
this question deliberately and fairly. If this question of inflation oy 
expansion, or the increase of bank currency, or the increase of green- 
backs, is to be met, let us meet it, as it comes up in due order, delil- 
erately, and let each man take his responsibility; because the ques- 
tion thus presented of inflating the currency and increasing our cir- 
culation is the great question of our day, which must determine the 
fate and fortunes of many, as well as the condition of our country, its 
prosperity, its happiness, and its glory. 

Mr. EDMUNDS. If I do not interrupt the Senator I should like to 
ask him one question in regard to the remark he made. He spoke of 
killing this bill by bringing in this amendment. I hope he does not 
understand that those gentlemen who may think that this bill is a 
wrong to eastern banks are in favor of this proposition now offered 
as an amendment. 

Mr. SHERMAN. Certainly not. I desire to say now that if this 
proposition is adopted it will be adopted against the wishes of a ma- 
jority at least of the Senators who represent the States that are affected 
by its operation. It is not, therefore, an indisposition on the part of 
Senators representing those States to correct this inequality, but the 
presentation of this great question of the inflation of paper currency, 
increase of our paper currency, will have the effect to defeat this 
honest effort to satisfy a local demand. 

Mr. President, Senators need not fear for a moment that when this 
bill is passed the other question will not be presented to them. It 
cannot be avoided; and I, for one, not only desire to bring it, but will 
bring it to the attention of the Senate at every opportune moment. 
Indeed, it was understood, so far as the Senator from Maine, who has 
charge of the appropriation bills, is concerned, that as soon as the naval 
appropriation bill is disposed of we will take up and decide once and 
for all whether we will increase the paper money of this country; 
whether it shall be in the form of greetbacks or bank-notes, and 
whether there shall be some plan for the redemption of the notes now 
outstanding. All these are great questions, and I appeal to Senators 
not to thrust them as an amendment to kill off this bill, which is an 
honest effort to remove alocal difficulty anda local complaint. That 
is not the way in which we should conduct our business, to attempt 
to override a measure that all seem to be in favor of, by thrusting in 
a question of the greatest magnitude upon which men have honest 
differences of opinion. . 

I say for one, with my strong convictions against the impolicy now 
of issuing more paper money or adopting the proposition of the Sena- 
tor from North Carolina, I would rather see the national banks of 
this country all go out of existence or be piled into the little State of 
Rhode Island. The question of the distribution of bank circulation 
is a matter of infinite importance compared with the importance of 
the question of the increase of paper money. 

I hope Senators, therefore, will give us a fair vote on this bill, and 
not seek to avoid it by thrusting in this greater question. Let us 
have the question raised by the bill determined, and then we will 
meet them at Philippi. 

Mr. WRIGHT. Mr. President, I understand the pending question 
is on the proposition of the Senator from North Carolina as a substi- 
tute for the entire bill. 

The PRESIDENT pro tempore. It is. 

Mr. WRIGHT. It will be in order, I suppose, to move to perfect 
the bill before the vote is taken on the substitute. 

The PRESIDENT pro tempore. It will be. 

Mr. WRIGHT. Imove to amend the bill as reported from the com- 
mittee, in the line that was proposed to be amended by the Senator 
from North Carolina, in the first place, by striking out “25” and in- 
serting “75,” by striking out $25,000,000 as the sum to be redistributed 
and inserting $50,000,000, And upon that question I ask for the yeas 
and nays. 

The yeas and nays were ordered. ' 

Mr. WRIGHT. Having offered this amendment, Mr. President, I 
wish to say a word on the substitute moved by the Senator from 
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North Carolina, and to state the reasons that influence me in voting 
for my amendment and against his substitute. 

In the first place, I shall vote against the substitute for the reason 
that as it stands now it seems to me to be in a very imperfect shape. 
It is known that I have declared here that if there is to be an increase 
of circulation, my preference is for an increase of what are commonly 
known as greenbacks. If, however, this increase is to be an increase 
of bank circulation, then I am ‘in favor of free banking. If there is 
to be an increase of circulation in any definite or limited sum, then I 
want that increase so distributed as that the destitute portions of the 
country shall have the benefit of such increase, and not have it, as is 
proposed by the substitute, that the banks now in existence and banks 
hereafter to be formed can alike take it up. I understand the substi- 
tute as it now stands to authorize an increase of forty-six millions of 
circulation to be taken up by the banks now organized or that may 
hereafter be organized; and it will occur, as it seems to me, if there 
be injustice or inequality in the present distribution of the currency, 
that that injustice or inequality will prebably be kept up. I there- 
fore am opposed to the substitute for the reason that it seems to me 
it does not.reach the end that we in the West and South desire. 

Now, I have proposed fifty instead of seventy-five millions, and I 
will give you my reason for it. It seems to be claimed here by our 


object toa fair proposition upon this subject. 


brings the question squarely before the Senate, and it is as fair 
proposition as can be proposed. 
from Ohio, the chairman of the. Committee on Finance, is that we 
should wait until the proper time and then discuss the question, 


it can be taken in the South and in the West, I am sure that our 


friends in the East ought not to object to it. I think they will not 


I therefore propose, as 
already indicated, that we shall amend the present bill by striking out 
That is a fair compromise, as it 
seems to me, between what is claimed by us in the West and South 
as what we are entitled to in full,some seventy-five or eighty millions, 
and at the same time I think will not do such injustice to the East as 
they claim it will. Whether it be injustice I do not now undertake 
to determine, but certainly it will not work such injustice as that 


$25,000,000 and inserting $50,000,000, 


they can justly complain. 


Mr. LOGAN. Mr. President, I rose a moment ago merely to reply 
to the appeal made by the Senator from Ohio to Senators having 


different views upon this proposition, those who desire not to relin- 
quish a portion of the currency they now have and those in the West 
who desire to have a portion of this currency. 


The proposition introduced by the Senator from North Carolina 


a 
The argument made by the Senator 


because he says that-some persons want greenbacks and others 
national-bank currency. Why, sir, the Senator knows that the very 
argument that he makes is for the purpose of causing this difference 
of opinion, or at least it tends in that direction; because I believe 
from his statement—and I certainly have a right to say it—that he 







friends from the East, and also to be conceded to some extent by those 
from the West and South, that it is hardly just or fair to the banks in 
the older States that have their capital invested to take from them 
what it is conceded is their excess at present. While I am not pre- 


pared to concede that that is unjust to the extent insisted on by them, 
I think there is a fair degree of strength in the argument as sug- 
gested by them that it should not be taken from them. But when 
we come to this question, as in all questions, it seems to me we must 
remember that we have an entire country here, and we must seek to 
do justice to all portions of the country alike. 

The legislation that we are now seeking to correct was based upon 
the idea that it was just and proper to distribute the circulation hav- 
ing reference to the wealth, the industry, and the population of the 
country. That waseitherrightor wrong. If it wasright atthe time, 
and if nothing has occurred since to change it, then it seems to me to 
be but fair and right that we should have reference to the increase of 
wealth, the increase of industries, and the increase of population in 
the West and South; and that while we shall seek not to do injustice 
to the older portions of the country—the East—by taking from them 
all of their excess of circulation, as they claim that that would be 
unjust, nevertheless we should, in such increase, have some reference 
to our changed condition in the South and West. It has occurred to 
me that $50,000,000 would be fair to the East, and perhaps reasonably 
fair to us; and when { come to consider this question, as I seek to do 
upon all others, my object is, as far as possible, to do exact justice to 
all portions of the country alike. It seems to me that if we seek to 
distribute $50,000,000 more there can be no fair ground of complaint 
on the part of the East, especially as they say here themselves that 
while they think, in view of their investments, we ought not to dis- 
tribute it, yet they prefer infinitely to do that rather than to increase 
the currency ; and it is said here that they would rather do anything 
than to have the currency increased. Now I submit, asa compromise 
proposition, that we provide for a redistribution of 350,000,000 of the 
bank currency. 

I understand that the bill, as it has been amended since it was 
reported by the Committee on Finance, provides that we shall not 
wait until the circulation of the banks having an excess shall be 
brought in, but the Comptroller of the Currency is directed to proceed 
at once to issue this circulation to the destitute portions of the country 
where application has been made and to call in the circulation after- 
ward. In my opinion it will not take the two years that have been 
spoken of here to get this circulation by the West andSouth. Iknow 
that there are more than half a dozen organizations in my own State 
who are ready to take this circulation if they can get it; and in my 
judgment it will not be three months until applications will be made 
from my State, and they will get circulation if they can have it in 
that time. I therefore submit now that instead of undertaking in 
this bill to increase the circulation, and especially in the direction 
indicated by the Senator from North Carolina in his amendment, we 
provide for the redistribution of the fifty millions, and therefore get 
that secured to the West and to the South. 

I object to the substitute for another reason. I have said that if 
we have an increase of circulation of national-bank paper I believe 
in free banks. I do not believe in this policy of having close corpo- 
rations without reference to this banking circulation. It is a com- 
plaint all over this land now, as we know full well, that these banks 
have been organized, and that the men having the capital hold on to 
that circulation, and that other men having capital ready to invest 
in these banks are not given the opportunity, and they say if it is 
right and proper that we should have this bank circulation, then have 
it free, cad let any and all persons that have capital and propose to 
engage in this enterprise come in and have the benefit. If you say 
that you will limit it to four hundred millions, then the same com- 
a will continue precisely as it continues now with reference to 
vank circulation and the limitation of the amount of such cireu- 
lation. 

I say, therefore, that I think a fair compromise may be made here 
by providing that there shall bea redistribution of fifty millions. If 








is opposed under any and all circumstances to an inerease of the cir- 
culation either of United States notes or national-bank notes under 
any circumstances, except according to a proposition of free banking 
based on a redemption that he proposed in the bill which he intro- 
duced during the last Congress. 
against this proposition, and it is because this proposition is just the 
opposite of his theory on this subject af currency. 


Of course, then, his argument is 


‘Those of us who believe that there ought to be a moderate increase 


of currency (for this is but a moderate increase) can well favor this 
proposition to equalize the national-bank currency and the United 
States currency. 


Four hundred million dollars of United States cur- 


rency exists to-day as the means of redeeming the national-bank 
currency. 
to be redeemed by the United States currency, should not be equalized 
in amount to the latter. 


Hence, there is no reason why the national-bank currency, 


If we are to have an increase of the currency at all, is not the fair- 


est way of doing it to equalize these two different classes of currency ? 
So far, then, as this proposition is concerned, it is, as I said, a fair 
one. 


It is proper in- this very place, because, as has been argued by 


Senators, no person desires to disturb the relations of the banks to 
the Government or to their stockholders, if- it can be avoided; and 


itis only in an extreme case, where the West and South are denied 


everything, that they would ask these banks to distribute a portion 
of their circulation. 
circulation, equalize the two classes of currency, one of which redeems 


Now, if you will give $46,000,000 increase of 


the other, then I for one say I will vote to repeal in toto this law of 


distribution, and let the States keep the currency they now have. 


It is a fair proposition, it is an honest proposition, and it is one that 
brings us squarely to the test. I make the same appeal to those men 
who believe there ought to be a moderate increase of currency to vote 
for this proposition that the Senator from Ohio makes to those who 
are opposed to it to voteit down. He wants itvoted down so that this 
bill may be a wedge put in between the increase of the currency and 
specie payments; for this bill is nothing more nor less than a mere 
entering wedge to prevent the increase of currency in this country. 
That is the meaning of it; because the Senator himself says that he 
is opposed to an increase on the basis on which the national banks 
now stand; and therefore I believe the proposition to be correct as | 
stated it, that this bill for redistribution is to prevent the increase of 
any more circulation in this country; and if we get that, itis all that 
is to be had, and it must be accepted. Hence I appeal to-day to the 
friends of an increase to stand together, and let this vote be the test. 
If the Senate is opposed to any further increase of currency in this 
country, we had just as well say so on this proposition as to be discuss- 
ing it for weeks and then saying so on some other proposition. Hence 
I appeal to the friends of an increase to make it the test here to-day, 
or whenever the vote is taken, for it is equalizing, as I said, the two 
kinds of currency. It is as fair a test as any we canhave. Let it be 
made the test ; and if the contractionists on this floor, the gentlemen 
who desire to contract the currency or those who desire to have no 
more currency in this country, have a majority, in God’s name we 
acquiesce. That ends the fight; and the voice of the people, through 
their representatives here, decides the question. But if there isa 
majority in favor of an increase of forty-six millions of currency in 
this country, as the representatives of the people, on our part, we have 
as much right that our voice shall be heeded as you have that yours 
shall be. 

Let no deception be practiced; let it be a square vote and decide 
this question. That ends it. Then you can report your bills accord- 
ing to the sentiment of the majority of the Senate. But let the 
Senators that are in favor of a moderate increase not be divided upon 
the question whether we shall have greenbacks or national currency. 
Let that not be a pointof division. That gives the advantage against 


us. Let us stand by this proposition for an increase, and after ¢hat 
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ia decided discuss the other question among ourselves as to which 
we will agree upon, There 18 as much in men’s standing together in 
reference to a proposition that they nearly agree abont as there is in 
anything else. Of course, distraction thrown into the chamber of 
“uy legislative body can disperse those that ought to vote for a propo- 
Jition, and in that way they are always defeated; and if defeat 
comes in the Senate Chamber now to this proposition, it ismerely by 
the strategy of those men who are opposed to any increase whatever 
and are determined to retain the status as it is and do as they have 
argned here should be done—provide some ways or means for con- 
traction of the ourrency. When men talk about specie payments 
now they mean contraétion, for there is no other mode to arrive at 
pecic payments at present but that. 

I say, then, that this amendment of the Senator from North Carolina 
is a fair one, and I say to my friend from Iowa, with whom I agreed 
n the first part of the session in the speech he made in reference to 
the wants of the people, that I supposed we were together on this 
proposition. Ido not say that he said so in terms, but he spoke upon 
the two propositions that were up before, the one by the Senator 
from Michigan, [Mr. Ferry,] and the other reported by the Commit- 
tee on Finance, in reference to a return to specie payments, while the 
proposition of the Senator from Michigan waefor a moderate increase 
of the currency. Those were the two proposit ions that were before the 
Senate and under discussion at the time, and this is but a partof one 
of the propositions. ‘This is but the same proposition as introduced 
hy the Senator from Michigan, substantially, and the one upon which 
the discussion arose in the Senate Chamber and upon which we di- 
vided here inour opinions. If we are to be defeated by mere quibbles, 
let it be done now. 

I do not desire to prolong this discussion, and do not desire to enter 
into the merits of the question as to whether we should have an 
increaseor not. ‘That hasbeen fully discussed here on the floor before. 
I was heard fully on that question and do not desire to discuss it any 
further. I merely rose, as I said, toappealtothe friends of a moderate 
increase of the currency to stand by this proposition and let it be 
made a test, and then the committee can report according to the 
instructions of the Senate such a bill as conforms to the peculiar 
notions of the majority. It was only for that purpose, and not to dis- 
cuss the question at any further length, that I rose. 

Mr. FERRY, of Michigan. Mr. President, can appreciate the appeal 
that has been made by the Senator from Illinois to the friends of a 
moderate increase of the currency. I think it is well known to the 
Senate that in the early part of the session I proposed an increase of 
the eurrency in the form of Government issues. I stand so to-day as 
my first choice, and I base that choice in measure upon economic 
considerations. The Government is now indirectly providing issues 
to the nation through the national banks, at a cost to the people of 
over eighteen millions annually of coin interest. To save that coin 
interest, I proposed that the nation should issue the whole volume of 
currency in the form of greenbacks or legal-tenders. Believing then, 
as I have stated since, that the question of an increase of currency 
to meet the adequate demands of the country was of greater impor- 
tance than the mere form, and so stated when I modified my original 
substitute for the resolution of the Finance Committee into the sim- 
ple proposition of a moderate increase of the currency, I added that, 
while 1 did not waive my first choice and judgment, I did, for the pur- 
pose of testing the Senate upon the question whether the country 
was to be relieved by nn increase or not, modify my proposition, as 
ihe Senater from Illinois has stated, by putting it simply upon an 
increase Without regard to the character of the currency. It was of 
far greater importance in affording immediate relief to commercial 
prostration to imply, by an affirmative vote of the Senate, that the 
remedy should be by an increase of currency than it was to decide 
which form of money was to be authorized. The one was primary 
and most vital and the other secondary and less essential in such a 
national exigency. The volume fixed, the character of it could sub- 
sequently be determined. 

Now LI regret very much that the Senator from Iowa, [ Mr. WriGHr, ] 
a staunch supporter, who has stood with us in the struggle so far for 
an increase suflicient to meet the demands of the country and furnish 
a remedy for the panic and its evils, should have proposed the amend- 
ment which is now pending, and thus have tied wp more or less Sena- 
tors upon this primary question. I confess that 1 feel myself embar- 
rassed now. I have no disposition to take from the States of the East 
the currency which they have, and that, too, in the face of the pro- 
iest of the Senator from Rhode Island who, representing his constit- 
uents, as well, doubtless, as other constituents of New England States, 
has declared in a formal manner that they have no more currency 
than they need. I declared then, as I reiterate now, that that protest 
and his demand is the strongest argument the country can ask upon 
the question of an adequate currency. If Rhode Island, the smallest 
State, has not currency enough, and demands that her thirty-one 
dollars per capita of national-bank currency should be assured to her, 
for the same reason the West and South should demand an equal 
amount of currency also. The question thus turns simply upon an 
increase that will equalize the circulation in other States with that of 
New England. I say again that I have no hostility to New England, 
but I may be forced to vote, against my inclination, to reduce her cur- 
rency, if left alone to the question of the amendment proposed by the 
Senator from Iowa. Why dolIsayit? If we are to be shut out from an 
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increase of the currency, then I assume that New England should not 
claim and retain an excessive proportion of bank currency. She has 
no right to it upon any principle of justice, and some of her Senators 
here declare that they are unwilling to act upon a principle of injus- 
tice, and yet I do not forget the protest, fortified by the able presen- 
tation of the Senator from Rhode Island, that his State has no more 
currency than she needs. 

We are reminded, too, of the question of good faith, and told that 
when these States, in the midst of our struggle, met the demand of 
the country in supplying their means, we now, when the struggle is 
past, and triumph peacefully smiles upon the land, should not take 
back from them what they secured during the war. Upon that prin- 
ciple I am opposed to taking from New England any portion of her 
currency ; but I do say once more that I regret that my friehd from 
Iowa has, in my judgment, complicated the question by his amend- 
ment. 

Moreover, I am not to be frightened out of my position on this point 
byintimidation. If Iwere toreferto the proceedings when the national] 
issue was first authorized, and when it was proposed in the House of 
Representatives to allow the national-bank circulation to reach the 
limit of but three hundred millions, Senators now on this floor at- 
tempted then to cry it down by threats of national disaster. It was 
said then that “if we permit this inflation to go on we shall do our 
country a greater harm than the ‘confederates can possibly do by 
defeating any one of our armies.” And this wassaid when we had but 
three hundred millions of greenbacks and it was proposed to increase 
the volume of currency three hundred millions more through national 
currency. To-day we have substantially a repetition of that threat, 
and we are told that if this increase comes now disaster will result to 
the country. Why, sir, we have disaster now, curable by an increase 
of currency, and yet it is denied to intensify that disaster. Tell me 
not that the panic has ceased. Its blaze may have been extinguished, 
but it smoulders, ready to break out at any incidental disturbance ; 
yet we are told that the panic has passed by with all its effects. We 
are pointed to New York. I see in his seat one of the Senators 
representing that city, who tells us that the vaults of her banks are 
swelling with greenbacks issued by the Government. It may be true; 
but at the same time not a dollar can be drawn from them except 
upon a loan at call, supported by the best collaterals. What benetit 
is that to the country? What benefit is it to New York merchants 
who want to borrow at two to four months? Many of them cannot 
get it to.save them from insolvency. 

If I were to indulge myself at this moment, reference to the reports 
of mereantile agencies would show that the failures in the country 
during the past year were far in excess of those of the year before. 
That fact, coming from an official source, tells the country to-day of 
the serious nature of the disturbance in our monetary affairs. 

In view of these circumstances I call the attention of Senators to 
the gravity of the question, whether or not we shall increase and 
expand, not inflate, the currency in proportion simply to the expan- 
sive demands of the business of the nation—precisely that and noth- 
ing more. The Senator from Missouri [Mr. Scuurz] the other day 
cast epithets on this effort to meet this national expansion. Sir, I 
regretted to hear them; for I always listen to that Senator with ad- 
miration for his rhetorical powers. When, however, he sought terms 
of ridicule, massed figures into hyperbole of derision to gainsay or 
overthrow what he failed to do by logic, admiration turned into dis- 
appointment. He, with others, persists in denying any increase of 
the currency, let the disaster be what it will. 

Now it is proposed by the chairman of the Committee on Finance 
to postpone the test on an increase and let the bill pass as he reported 
it. This would be a waiver of the issue. I propose to stand by the 
contest shoulder to shoulder with the Senator from Illinios and our 
friends from the South. 

Sir, lam not responsible for the form in which this question is now be- 
fore the Senate ; but inasmuch as it is here now, and the proposition is 
made to withdraw or postpone it, [cannotconsenttoit. Thechairmanof 
the Committee on Finance is opposed to expansion except based upon 
resumption, which he has as well stated is a practical impossibility. 
Having no direct agency in the form of the measure here, I am pre- 
pared to confront it as I find it, and am ready to meet it. Unwilling 
as I am to take away from New England what she needs, for she has 
wealth and capital, and employs her currency; with equal magna- 
nimity and equal justice she ought to give as liberally with the left 
hand what is taken with the right. Bound to these States by a com- 
mon interest, part of a common country, their success and prosperity 
are our success and our prosperity. In the language of the Senator 
from Illinois, the issue is right here now and forced upon us, shal! 
we inerease or shall we refuse to increase the currency? According 
to the amendment of the Senator from North Carolina, what he pro- 
poses is substantially a volume of $800,000,000. It reaches, as I am 
reminded, precisely to the volume I suggested upon the fourth day of 
this session. I asked then that the $44,000,000 reserve should be 
utilized and made a part of the permanent circulation; and that 
there should be sufficient increase to make up the whole volume 
to $800,000,000. Iam gratified that the apparent judgment now con- 
forms to what was suggested so early in the session upon the maxi- 
mum of cireulation. The amendment proposed now by the Senator 
from North Carolina, with the $44,000,000 reserve now nearly issued, 
will make a total of $800,000,000, I suggest to the Senator from 
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Iowa that if that proposi.ion does not provide for a proper distribu- 
tion in his judgment, it is open to amendment. Let him propose to 
confine it to the West and South, leaving New England with the cur- 
reney she now has, and give the whole $46,000,000 to the West and 
south, thus establishing a fairer basis of equality among sister States. 
Adopt this proposition of the Senator from North Carolina, and Ishall 
be in favor of repealing the law requiring the withdrawal from New 
England and the redistribution of $25,000,000, 

The friends of a moderate increase of the currency should stand 
now by the amendment of the Senator from North Carolina, whether 
the amendment of the Senator from Iowa is carried or not. Let us 
support the amendment proposed by the Senator from North Carolina. 
Modify it, if you please, in its distribution, but let us settle now the 
question whether the Senate will give an increase of currency, or 
declare by denial that the country must struggle on amid prostration 
and ruin to specie resumption. 


MESSAGE FROM THE HOUSE. 


A message from thie House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested : 

A bill (H. R. No, 1064) to authorize the Secretary of War to lease 
not exceeding five acres of the tract of land known as the Old Laza- 
retto tract, for the purpose of erecting thereon a magazine or store- 
house for the storage of gunpowder ; 

A bill (H. R. No. 1932) for the relief of Frank M. Kelly ; and 

A bill (H. R. No. 1933) to amend the ‘thirty-first section of an act 
entitled “An act for enrolling and calling out the national militia, 
and for other purposes,” approved March 3, 1863. 

The message also announced that the House had passed the bill (S. 
No. 29) to authorize the Secretary of War to ascertain the amount of 
expense incurred by the territorial authorities of Dakota, for arms, 
equipments, military stores, supplies, and all other expenses of the 
volunteer forces of the Indian war of 1862. 


EXECUTIVE SESSION. 

Mr. CONOVER. I move that the Senate now proceed to the con- 
sideration of executive business, 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After thirty-two minutes spent in 
executive session the doors were reopened, and (at four o’clock and 
thirty-four minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 12, 1874. 


The Tlouse met at twelve o’clock m. 
J. G. BuTLer, D. D. 

The Journal of yesterday was read and approved. 

BANKRUPT LAW. 

On motion of Mr. BUTLER, of Massachusetts, by unanimous con 
sent, the House took from the Speaker’s table the amendments of the 
Senate to the bill (H. R. No. 792) to repeal an act entitled “An act to 
establish a uniform system of bankruptcy throughout the United 
States,” approved March 2, 1872, and all laws and parts of laws amend- 
atory thereto; and the same were referred to the Committee on the 
Judiciary, and ordered to be printed. 


Prayer by the Chaplain, Rey. 


IMPROVEMENT OF THE OHIO RIVER. 
Mr. SAYLER, of Ohio, by unanimous consent, submitted the follow- 
ing resolution; which was read, considered, and agreed to: 
Resolved, That the Secretary of War be instructed to communicate to this House 


the report of the board of engineers on the radical improvement of the Ohio River 
by hydraulic gates and movable dams. 
VIOLATION OF TILE REVENUE LAWS. 

Mr. DAWES. Mr. Speaker, there are some executive documents 
upon the table which ought to goto the printer. I ask by unanimous 
consent that they be laid before the House at this time. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury in answer to the resolution 
of the House of December 2, 1873, in relation to the amount of money 
paid since the 4th of March, 1869, to any person or persons in the set- 
tlement of suits, judgments, or claims by or in behalf of the United 
States, for the violation of the revenue laws at Boston and New York 
custom-houses, &e.; which was referred to the Committee on Ways 
and Means. 

Mr. DAWES. I move that it be printed. 

Mr. MAYNARD. Is it a matter of course to print that large mass 
of material? 

Mr. BUTLER, of Massachusetts. I object to the printing. 

Mr. MAYNARD. I submit it should go to the Committee on Ways 
and Means, and let that committee decide whether it ought to be 
printed or not. 

Mr. DAWES. Some of the Committee on Ways and Means have 
already examined it, and they think it is an important document, and 
ought to be printed, 
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Mr. MAYNARD. 


I make no further objection. 
The 


document was ordered to be printed. 
IMPROVEMENT OF 


. 
‘ THE OHIO RIVER. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, in answer to a resolution of the 
House of February 9, 1874, in relation to the improvement of the navi 
gation of the Ohio River; which was referred to the Committee on 
Commerce, and ordered to be printed. 

BRIDGES OVER NAVIGABLE WATERS. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the draught of an act 
to regulate the construction of bridges over the navigable waters of 
the United States; which was referred to the Committee on Com 
merece, and ordered to be printed. 

INDIAN COMMISSIONERS, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of: the Interior, transmitting a communi- 
cation from the Secretary of the Board of Indian Commissioners, in 
relation to an unexpended balance of appropriation made by the act 
of May 29, 1872, to pay the expenses of said board; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

W. Il. WARD. 

The SPEAKER also, by unanimous consent, laid before the Mouse 
a letter from the Secretary of War, in relation to the petition of W. 
H. Ward for compensation for use by the Government of his improved 
bullet-machine ; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 


EMIGRANT VESSELS. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, for an appropriation to 
provide for sending experts to England to supervise the construction 
of emigrant vessels; which was referred to the Committee on Com- 
meree, and ordered to be printed. 


COMMERCE, 


Mr. E. 1. ROBERTS, by unanimous consent, from the Committee 
on Ways and Means, reported back a bill (H. R. No. 867) to amend 
section 35 of the act entitled “An act to reduce internal taxes, and for 
other purposes ;” and the same was referred to the Committee on Com 
merce. 

IMPRISONMENT 


OF AMERICAN CITIZENS. 


Mr. SMART, by unanimous consent, submitted the following reso- 
lution : 


Resolved, That the Secretary of State be requested, if not incompatible with the 
interests of the public service, to lay before this House the correspondence between 
the commander of the United States steamer Richmond—Captain Thomas Patte 
son—and the governor of Santiago de Cuba in April, 1873, in reference to thre 
American citizens who were on trial before a military court-martial at that place ; 
and to accompany the correspondence with the protest made against said proccet 
ing and the demand made on the said governor for their surrender, and other 
papers relating to the subject. And also that the Secretary inform this House 
whether the three American citizens were delivered to Captain Patterson, 


Mr. WILLARD, of Vermont. 
mittee on Foreign Affairs. 
The motion was agreed to. 


I move it be referred to the Coin- 


MORNING HOUR, 


The SPEAKER. The morning hour begins at twenty minutes past 
twelve o’clock, and reports are in order from the Committee on Mili 
tary Affairs. 

DAVID BRADEN. 

Mr. COBURN, from the Committee on Military Affairs, reported 
back, with the recommendation that it do pass, the bill (S. No. 353) 
for the relief of David Braden; and the same was referred to the 
Committee of the Whole House on the Private Calendar. 

SALE OF FORT REYNOLDS MILITARY RESERVATION, 

Mr. GUNCKEL, from the Committee on Military Affairs, reported 
back the bill (H. R. No. 1161) to anthorize the sale of the military 
reservation of Fort Reynolds, in Colorado Territory, and the Govern 
ment buildings thereon, with an amendment in the nature of a sub 
stitute. 

The substitute (TH. 
second time. 

The SPEAKER, 
be read. 

The substitute was read as follows: 

A bill to authorize the sale of the military reservation of Fort Reynolds in Colo 
rado Territory, and the Government buildings thereon. 

Beit enacted, éc., That the Secretary of War be, and heis hereby, authorized and 
empowered to transfer to the custody and control of theSecretary of the Interior, for 
(lisposition for cash, according to the existing Taws of the United States, relating to the 
public lands after appraisement, to the highest bidder, and at not lees than the 
appraised value, nor at less than $1.25 peracre, the United States military reserva 
tion of Fort Reynolds in Colorado Territory, containing about twenty-three square 
miles, as set apart and declared by the President, on June 22, 1368, ineluding all the 
buildings heretofore erected by the United States, and now being thereon, (the said 
reservation and buildings being no longer needed for military purposes:) Pro- 
vided, That the Secretary of the Interior shall cause the said land to be offered 
sold separately at public outery 


Rt. No. 1931) was reeeived, and read a first and 


If there be no objection, the substitute alone wil! 


in tracts of not more than eighty acres each, and 
to the highest bidder. 
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Mr. GUNCKEL. ker, I 
explanatiol eference to this bill. 

TG. | "HOAR. [desire to inquire of the Chair whether that bill 
is not liable to the point of order, as authorizing the sale of pfiblic 
property ? os ; _ 

Mr. GUNCKEL. There is no appropriation of public money in it. 
It is a bil} for the sale of land, and will bring money into the Treasury 
instead of paying it out. 

Mr. COBURN. It is only a provision for the sale of a reservation. 
There can be no possible application to it of the rule as to appropria- 
Lions. 

The SPEAKER. The Chair thinks the bill would be liable to the 
point of order under a literal application of the rule; but as it is to 
sell the land to the highest bidder at public auction, provided the 
price is not less than the stipulated price of the public lands, the 
Chair presumed the bill might without objection be considered in the 
Hiouse. 

Mr. GUNCKEL. The Secretary of War states that the property 
is not needed for military purposes, and at the last session of Congress 
recommended that it be sold. The Committee on Military Affairs 
report this bill, which simply directs that this property be turned 
over to the Secretary of the Interior and sold under the rules and 
regulations prescribed by law after appraisement, at public bidding, 
and to the highest bidder. 

Mr. G. fF. HOAR. I desire to suggest to the Chair that the bill is 
one Which the rule lately adopted was intended expressly to reach. 
It provides for the disposition of public property. It provides cer- 
tain conditions as tothe size of the tracts in which it shall be offered, 
and puts it into the power of the proper public officer to superintend 
Now, it is perfectly true that what is proposed may be a 
fair disposition of the property; but it is perfectly true, also, that 
the order to sell the land at a particular time may be very much 
against the interests of the public. And the right to discuss that in 
Committee of the Whole is secured by the rule. I have no objection 
to this particular bill, but it seems to me very important that the rule 
should be enforced. 

The SPEAKER. The Chair was about to observe that it would not, 
as a rule, do to say, because the United States was disposing of some- 
thing for a consideration, that the bill did not fall within the rule. 
There might be very many cases in which, though a consideration 
was placed in a bill, it would be amenable to the rule, but in this 
particular case the Chair did not think that a stringent enforcement 
of the rule was called for. 

Mr. G. Fk. HOAR. The bill provides not only for the sale of pub- 
lic lands, but of public buildings; and although this bill undoubt- 
edly is a perfectly innocent one, as we may be satisfied from the char 
acter of the committee from which it comes, this class of bills may be a 
very dangerous one; and to secure a consideration for them in Com- 
mittee of the Whole is the very thing the rule is intended to accomplish. 

Mr. COBURN, Lask for the reading of the rule. 

The SPEAKER. The point made by the gentleman from Massa- 
chusetts [Mr. G. F. Hoar] in its general application is a correct one. 
The fact that the sale is for a consideration would apply to the case 
of the bill, for instance, for the encouragement of the growth of trees 
on the public domain. There was a proposition to give certain parts 
of the public domain for that consideration, and the Chair ruled that 
it should, go to the Committee of the Whole on the state of the Union. 
And, on a stringent ruling, this bill would also be so referred. The 
rule reads thus: 


Mr. Speaker, I desire to submit a single word of 


' 
the sale. 


All bills making appropriations of money or property, or requiring such appro- 
priation to be made, or authorizing payments out of appropriations already made, 
shall first be considered in Committee of the Whole. 

This bill does make an appropriation of property, and not any the 
less because there is a consideration for it. If it were admitted that 
the substitution of a consideration could waive the rule, the rule could 
be waived in many cases. But this is a bill framed in perfect good 
faith, and about which there can be no doubt. And, therefore, the 
Chair did not rule to send it to the Committee of the Whole. 

Mr.COBURN. Theruleappliesto billsmaking appropriations. Now, 
what can there be in the word “appropriation” that is applicable to 
the authority to sell land? There can be no signification of the word 
“appropriation” in the remotest degree whatever that would apply 
to the sale of land. You might as well call the general laws that ap- 
ply to the sale of public lands appropriation bills, as say that a bill 
like this, or any bill giving a Department of the Government the 
authority to sell land, makes an appropriation. 

The SPEAKER. If the gentleman is to argue the rule instead of 
the bill, the Chair will submit an illustration: If a bill should be 
brought in from the Committee on the Public Lands providing that 
in future the public lands might be disposed of at public auction at 
® price not less than ten cents an acre, would the gentleman from 
Indiana justify the Chair in having it considered in the House? 

Mr. COBURN. I would not. 

The SPEAKER. Precisely the same argument applies in this case. 

Mr. COBURN, I intend to say I would not justify the Chair. The 
Chair would have no right to rule that it must be considered in Com- 
mittee of the Whole, for it would be in no sense an appropriation. 

The SPEAKER. The Chair differs widely from the gentleman from 
Indiana, The gentleman entirely misapprehends the scope of the 
rule, It would be a gross violation, in the judgment of the Chair, 
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of the letter and spirit of the rule, to allow a billof that kind to be 
considered in the House ; but this bill is evidently offered in good faith, 
and the Chair is willing to have it considered in the House. At the 
sume time the Chair does not desire it to be understood that the rule 
could be construed as the gentleman from Indiana [Mr. CoBurn ]} 
construes it. 

Mr. G. F. HOAR. I am perfectly willing to withdraw the objec- 
tion, but I desired to save the precedent. ; 

The SPEAKER. The precedent will be saved as long as the pres- 
ent occupant is in the chair. 

Mr. LOWE. As I understand it, this bill makes a disposition of a 
large tract. of land. I would like to inquire whether there is any 
reason why this tract of land should not be disposed of under the pre- 
emption and homestead laws? I can readily understand that as to 
that portion of the tract which is occupied by public buildings it 
should possibly be sold at auction to the highest bidder; but most of 
the land is outside of the improvements, and why should it not be 
disposed of under the homestead and pre-emption laws? ; 

Mr. GUNCKEL. I would say that there are thirteen square miles 
in this tract, with buildings upon a part of it, and the whole tract is 
supposed to be of special value. The committee, following what has 
heretofore been the action of Congress, provided that it shall be sold 
at public auction for not less than two-thirds of the appraised value. 
We were apprehensive that there might be some arrangement by 
which some one would get the land for less than what it is worth. 
The bill is in the line of the precedents of Congress. 

Mr. LOWE. Allow me a single additional question, and it is this: 
Whether upon these thirteen square miles there are any settlers claim- 
ing any rights under the homestead or pre-emption laws, or otherwise ? 

Mr. GUNCKEL. Ido not know. I say simply that the Secretary 
of War recommended last session that this property should be sold, 
and said nothing of any such complication. He renews the recom- 
mendation this session, and I presume there are no complications of 
the sort. 

Mr. DONNAN. Let me say that this property lies in a section where 
it is undoubtedly worth a great deal more than the ordinary public 
domain. There is no reason in the world why the Government should 
not realize the worth of the property. 

Then as to the other question of the gentleman from Kansas, I 
would say that if there are any settlers on this reservation they are 
there without any right whatever, and there is no reason why any 
right should be retained for them; they are simply squatters without 
any shadow of right. 

Mr. GUNCKEL. I yield,now to the gentleman from Colorado, 
{Mr. CHarrer,] who knows all about this matter, and can explain it 
to the House. 

Mr. CHAFFEE. There are about twenty-three sections of land 
which have been reserved by the Government for the military res- 
ervation in Colorado called Fort Reynolds. Upon this land there 
have been erected some buildings which, although I have not myself 
seen them personally, are represented by the Secretary of War to be 
worth several thousand dollars. It is for that reason that he recom- 
mends a sale of the land and buildings. Otherwise I should have rec- 
ommended, as I did in the case of Fort Collins, their restoration for 
pre-emption and homestead purposes ; but, inasmuch as the Govern- 
ment has buildings and other improvements on the reservation, it is 
deemed proper by the Secretary of War to authorize its sale to the 
highest bidder. Hence this bill. 

Mr. KASSON. I went to say a word upon this measure, as it touches 
the disposition of the public lands and the principle upon which we 
are to act. I think what has been said by the gentleman from Colo- 
rado indicates that the bill should, perhaps, make special provision 
for the sale of the tract immediately about and including the build- 
ings. But I do think that, for the interest of the Territory and of the 
people of the country generally, much more than of the Treasury of 
the United States, these lands should be open to actual settlers in 
preference to all others. A very large tract of land in this military 
reservation would satisfy the wants of a very considerable colony of 
actual settlers. But the moment it is open for sale, without limita- 
tion, at a price not less than the appraised value, that very moment it 
is put into the power of capitalists to override the actual settlers in 
all cases. Owing to the generally great desirability of lands origi- 
nally selected for military reservations the capitalists of the country 
would prefer it to any public lands in the neighborhood. These lands 
are usually the highest-priced lands in a new Territory. 

I wish, therefore, very much that the committee would consider that 
point, and provide that only that part necessary to carry the public 
buildings shall be subject to this public sale, and allow the rest of the 
reservation to be disposed of under the homestead laws of the United 
States. Ido not desire at all to interfere with what the committee 
may think proper; but I should be very glad if they would take this 
matter into further consideration before pressing this bill to a vote. 
So much on that point. 

The other point to which I wish to call attention is, that in case of 
sale as proposed by this bill, if I understood it aright—and if I did 
not understand it correctly, the gentleman in charge of the bill will 
inform me—there is no provision requiring any length of notice to the 
public with a view of realizing the full value of the land, and giving 
notice to all who may wish to purchase. Therefore,if the committee 
conclude to go on with the bill at the present time,.I ask the gentle- 
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man in charge of the bill [Mr. GUNCKEL] to accept as an amendment 
a provision to this effect: “After giving not less than three months 
ublic notice of the time and place of sale, in not less than three 
sublic newspapers printed and published in said Territory.” I suggest 
that provision in order that there may be no combination on the part 
of capitalists to get possession of this land at less than its real value. 

I should be glad to hear the gentleman from Ohio [Mr. GUNCKEL] 
upon these two points. I hope the committee will consent to con- 
sider the point that subjects the whole of this large tract of land to 
the operation of speculators instead of to actual settlers, a class of 
inhabitants I know the Territories want. 

Mr. GUNCKEL. I yield for a few minutes to the gentleman from 
Nebraska, [Mr. CROUNSE. } 

Mr. CROUNSE. I think this land occupies a different attitude from 
other public lands which, from motives of policy, should be thrown 
open to homesteading and pre-emption. This land has a peculiar 
value, as I understand it, because of its having been occupied for mil- 
itary purposes. This being a Military reservation, and having been 
such for some time, it has been subjected to improvement to quite 
an extent. And Iam advised these improvements extend over the 
entire tract of twenty-three sections. Around this military reserva- 
tion, as around military reservations generally, there are probably 
settlers, and if this reservation is thrown open to pre-emption and 
homsteading those settlers would immediately have advantage of the 
first opportunity to secure to themselves valuable tracts of land—an 
advantage which is not contemplated by the general pre-emption and 
homestead laws. 

This being an exceptional case, having reference to a particular 
tract of land, the value of which is particularly enhanced by reason 
of its use as a military reservation, it seems to me that the Govern- 
ment would realize more by having it sold at public auction, and 
that such a course would not impair or infringe the general rights of 
settlers on the public lands. 

Mr. TOWNSEND. I would like to ask the gentleman from Ohio 
[Mr. GUNCKEL] whether or not there is any report accompanying this 
bill, or any letter from the Secretary of War explaining the necessity 
for this sale, as proposed by the bill? 

Mr. GUNCKEL. I will answer the gentleman by sending to the 
Clerk’s desk to be read a communication from the Secretary of War 
on this subject. 

The Clerk read as follows: 

WAR DEPARTMENT, December 1, 1873. 

The Secretary of War has the honor to invite the attention of the House of Rep- 
resentatives to the draught of an act to authorize the saleof the military reservation 
at Fort Reynolds, Colorado Territory, and the Government buildings thereon, which 
was submitted by him to the Houseon the 25th of February, 1873. ‘No action having 
been taken at the last session of Congress with reference to this matter, he has the 


honor to renew his recommendation for tho passage of an act to authorize the sale 
of this reservation. 


WM. W. BELKNAP, 
Secretary of War. 
Mr. GUNCKEL. It will be observed that the first communication 
was sent in only a few days before the adjournment of Congress, and 
so late that it could not be acted upon. It now comes back; and I 
have been directed by the unanimous vote of the Committee on Mili- 
tary Affairs to report this bill. To avoid anything like favoritism or 
the opportunity of a job, we provided that, as this is a tract of bottom 
lands and particularly valuable, it should be sold in tracts of not more 
than eighty acres each, after notice, and to the highest bidder. The 
tmendment suggested by the gentleman from Iowa [Mr. Kasson] 
looks toa longer notice. We do not object to that, because it is in the 
proper direction. And with the consent of the Committee on Mili- 
tary Affairs I will permit the amendment to be offered and voted upon. 
Mr. KASSON. I will then move to amend the bill by adding after 
the words “to the highest bidder” the following : 
After giving not less than three months’ public notice of the time and place of sale, 
in not less than three public newspapers printed and published in said Territory. 
The amendment was agreed to. 
Mr. GUNCKEL. One word more. The pre-emption law and the 
“homestead law apply to all the other lands in the United States. 
Here is a special tract, heretofore held for a special purpose, and of 
special value. We merely provide that the General Government shall 
do what any prudent individual would do in a like case, that is to sell 
it in small tracts and to the highest bidder. It is doing for the Gov- 
ernment the best thing under the circumstances. I demand the pre- 
vious question. 
The SPEAKER. The Chair wishes to make a further remark in 
regard to the point of order, which by unanimous consent was not 
pressed on this bill so that it might be considered in the House, as 
the gentleman from Indiana, chairman of the Committee on Military 
Affairs, [Mr. CopurN,] does not seem to be satisfied with the ruling 
of the Chair. He takes the position the bill provides for perfect 
safety to the United States, in that it prescribes the land shall not 
be sold below $1.25 an acre, and also shall be sold in lots of eighty 
acres each. Now the moment the bill is attempted to be considered 
in the House, the House may by germane amendments strike out from 
the bill those safeguards, and provide for selling the !and at ten cents 
an acre and the whole of it.in one lot. So the safeguards by which 
he claims this should be considered in the House may, by germane 
amendments, be taken away. Therefore it is not to be considered in 
the form in which the bill is reported whether it is amenable to the 
point of order or not, but whether any germane amendment thereto 


will not put the bill in such a condition that, under the rule, it must 
go for its first consideration to the Committee of the Whole on the 
state of the Union. t 

The bill was ordered to be engrossed for a third reading ; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. GUNCKEL moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion.to reconsider be laid on the 
table. 


The latter motion was agreed to. 
JONATHAN D. HALE. 

Mr. DONNAN, from the Committee on Military Affairs, reported 
back the petition of Jonathan D. Hale, for relief; and the same was 
referred to the Committee on War Claims. 

INSPECTION OF ARMY APPROPRIATIONS. 

Mr. DONNAN, from the same committee, also reported back a bill 
(Hl. R. No. 912) to provide for inspection of the disbursements of 
appropriations made by oflicers of the Army, with the recommenda- 
tion that it do pass. 

_ The bill, which was read, provides that it shall be the duty of the 
Secretary of. War to cause frequent inquiries to be made as to the 
economy and propriety of all disbursements made by disbursing offi- 
cers of the Army, and as to their strict conformity to the law appro- 
priating the money; also to ascertain whether the disbursing officers 
of the Army comply with the law in keeping their accounts and 
making their deposits; such inquiries to be made by officers of the 
inspection department of the Army, or others detailed for that pur- 
pose; provided that no officer so detailed shall be in any way con- 
nected with the department or corps making the disbursement. The 
second section provides that the reports of such inspections shall be 


made out and forwarded to Congress with the annual report of the 
Secretary of War. 
Mr. DONNAN. Mr. Speaker, there is nothing in existing laws to 


prevent this being ordered by the Secretary of War; but this bill pro- 
poses to make it a part of his duties to inquire into the economy and 
necessity of these disbursements. I demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FIRST RHODE ISLAND ARTILLERY. 
Mr. DONNAN, from the same committee, also reported back a bill 


| (S. No. 367) authorizing the Secretary of War to deliver to the State 


authorities of Rhode Island a certain gun, with the recommendation 
that it do pass. 

The bill, which was read, authorizes the Secretary of War to deliver, 
if the same can be done without detriment to the Government, to the 
proper authorities of the State of Rhode Island a certain gun marked 
“ Battery B, First Regiment Rhode Island Light Artillery, Battle of 
Gettysburgh,” for the purpose of being placed among the archives of 
the State. 

Mr. DONNAN. I presume a single objection will take this bill to 
the Committee of the Whole, but the House will, I hope, consider it 
now, as it will require but a moment. 

I may say this comes to us on the petition of the veteran organiza- 
tion of Battery B, of the First Rhode Island Light Artillery, asking 
this gun may be placed in the archives of the State as a valued 
memento of their brave companions who gave their lives in perform- 
ance of their duties. 

The Secretary of War says the original cost of the gun was $1,000 ; 
but now it is of no use except as a memento of the war. It is lying 
at the navy-yard, near Washington, and has in its muzzle a shot 
lodged there by the enemy at the battle of Gettysburgh. 

I now yield to the gentleman from Rhode Island. 

Mr. EAMES. I wish to put upon the record the memorial of Bat- 
tery B, First Rhode Island Artillery. 

The Clerk read as follows: 

To the honorable Senate and House of Representatives in Congress assembled : 

Believing that to perpetuate the memory of the brave men who fell in the cause 
of our common country will instill into the hearts of our children that ardor, 
patriotism, and courage displayed by their fathers in the hour of need; and that 
the State of Rhode Island may have within its archives some valued memento of the 
bravery, not only of its own sons, but of all those engaged in the terrible battie of 
Gettygburgh: ; 

We, the undersigned, in behalf of the members of the veteran association of 
Battery B, First Rhode Island Light Artillery, respectfully petition that you will 
cause to be delivered to them for preservation a certain piece of ordnance, namely, 
a gun used by them at the battle of Gettysburgh, and now understood to be on exhi- 
bition at Washington, District of Columbia, that your petitioners may be the pos- 
sessors and the State of Rhode Island the custodian of, to us, a valued memento of the 
bravery of our companions who gave up their lives in the performance of their duty. 

DANIEL C. TAYLOR, 
President. 
JOHN F. HANSON, 
Vice-President, 
CALVIN W. RATHBONE, 
Seoretary. 


S. G. TUCKER, 
E. CHACE, 
BORDON LEWIS, 


Executive Committee. 


J. 
J. 
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Mr. DONNAN. J ask unanimous consent to make a verbal correc- 
tion in the bill. i see that the word “infantry ” occurs where the 
word “artillery” should be used. 

The SPEAKER. There being 
be made. ‘ 

Mr. EFAMES. I also ask to have put upon record the 
letter of the Secretary of War on this subject: 

Wark DEPARTMENT, 
Washington, January 15, 1874. 
1ing requested, the petition of members of Battery B, First Rhode 
t Artillery, I have the honor to inform you that the gun desired by 
yund at the Washington arsenal, and is marked “ Battery LB, First Regi- 
o Island Light Artillery, Battle of Gettysburgh.” 
pounder shot wedged in the muzzle; and the muzzle itself has 
battered by a shot, which tends to hold the shot in the muzzle, and it is of no 
«to the Unite d States except as a memento of the war. 
nal cost to the United States was about $1,000, and it is for Congress to 
hether or not it shall remain in the custody of this Department. 
pectfally, your obedient servant 


no objection, that amendment will 


follow ing 


un has al2 
lia orig 


WILLIAM W. BELKNAP, 
Pet cretary of War. 


J. K. Kewry, United States Senator 


The bill was ordered to a third reading, 
pret ssed, 

Mr. DONNAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was 


read the third time, and 


agreed to. 
FRANK M. KELLY. 


Mr. HAWLEY, of Connecticnt, from the 
Affairs, reported a bill (H. R. No. 1932) for the 
Kelly; which was read a first and second time. 

The bill was read. It authorizes and directs the Paymaster-General 
of the United States Army to pay to Frank M. Kelly, a private of 
Company F, First Regiment United States Cavalry, $30.39, that amount 
heing the value.of certain articles of uniform clothing purchased by 
lim te replace a like number of articles consumed in the fire which 
destroyed one of the buildings at Camp Warner, Oregon, on the 27th 
of January, 1873. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HAWLEY, of Connecticut, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Committee on Military 
relief of Frank M. 


LEAVES OF ABSENCE OF ARMY OFFICERS. 

Mr. HAWLEY, of Illinois, from the Committee on Military Affairs, 
reported a bill (11. R. No. 1933) to amend the thirty-first section of an 
act entitled “An act for enrolling and calling out the national militia, 
and for other purposes,” approved March 3, 1863; which was read a 
lirst and second time. 

The bill was read. It provides that all officers on duty at any point 
west of a line drawn north and south through Omaha City, and north 
of a line drawn east and West upon the southern boundary of Arizona, 

shall be a lowe dsixty days’ leave of absence without deduction of pay 

r allowances, provided that the same is taken but once in two years. 
The leave of cnnane may be extended to three months, if taken once 
only in three years; or four months, if taken once only in four years. 

Mr. HAWLEY, of Illinois. Mr. Speaker, this bill is an exact copy 
of one which passed this House during the last Congress, but failed to 
be passed by the Senate. As the law now stands, there is no power 
to grant leave of absence to Army officers for a longer period than 
thirty days in any one year. It must be obvious that for an officer 
stationed within the district of country embraced by the terms of 
this bill, the oflicer being perhaps remote from railroad communica- 
tion, thirty days barely suflice to enable him to visit his home or 
friends in the Eastern States and get back again, leaving him no time 
for the transaction of business. This bill, while continuing the prin- 
ciple of allowing thirty days’ absence in each year, allows the officer 
to cumulate the time if he so desires, so that he may take every 
two years a sixty-days’ leave; or if he wishes leave of absence only 
once in three years, he may have ninety days. That is the only effect 
of the bill. I think it a very proper and just measure; and I hope 
there will be no objection to its passage. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LAZARETTO TRACT, DELAWARE RIVER. 

Mr. ALBRIGHT, from the Committee on Military Affairs, reported 
hack, with amendments, the bill (H.R. No, 1064) to authorize the Secre- 
tary of War to lease not exceeding five acres of the tract of land known 
as the Old Lazaretto tract, for the purpose of erecting thereon a maga- 
zine or store-house for the storage of gunpowder. 

The bill was read. It authorizes the Secretary of War to lease a 
portion not exceeding five acres of a tract of land situated on the west 
bank of the Schuylkill River, near its junction with the Delaware 
River, known as the Old Lazare tto tract, to E. I. du Pont de Nemours 


& Co.. of New Castle ( County, State of Delaware, for a period of 
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subject, which I ask to be read. 


FEBRUARY 12, 


thirty years, for the purpose of erecting on a portion thereof amaga- 
zine or store-house for the storage of gunpowder; the lessees to have 
the right of ingress and egress by the road now construc ted, and author- 
ity to build, at their own expense, a pier or wharf to the navigable 
waters of the Schuylkill River. But if at any time the Government 
requires said lands for military purposes, the lessees agree to cancel 
the lease on ninety days’ notice and give peaceable possession. 

Mr. ALBRIGHT. On behalf of the committe e, [move the follow- 
ing amendments: 


Tn line 3, after the word “be,” insert, “if he shall deem the same advisable.” 

In line 4, after the word “lease,” insert, “at a rental of not less than $150 per 
annum.” 

In line 15 strike out the word “ 
“any.” 

In lines 15 and 16 strike out 
have the right.” 

In line 16 strike out “90,” before “ days’ notice,” and insert “30.” 

In lines 16 and 17, strike out the words “and give peaceable possession,” and 
insert these words: “and provided further, thgt the Government shall not be liable 
for any damages to the said lessees for or on account of the canceling of said lease.” 


military,” before “ purposes,” and insert the word 


“lessees agree,” and inse rt “ Secretary of War shall 


The amendments were agreed to. 

Mr. ALBRIGHT. There is a report of the Secretary of War on this 
1 ask the Clerk to read the letters in, 
order, as they appear in the report: the letter of E. I. du Pont de 
Nemours & Co., of 22d January, 1674, on page 3; the letter on page 4; 

and then the le iter of the Secretary of War of January 31, 1874. 

Mr. STORM. Is this bill subject to the point of order that it should 
have its first consideration in Committee of the Whole? 

The SPEAKER.» It would have been, if the point had been made 
in time. 

Mr. STORM. ‘The bill has just been read. 

The SPEAKER. And it has been amended in three particulars. 

Mr. STORM. We could not tell what the bill was until we heard 
the amendments reported by the committee. 

The SPEAKER. The time to make the point of order on a bill is 
when it is read, either by title or in full. If allowed to be discussed 
or amended, it is beforé the House for consideration. 

Mr. STORM. These amendments came from the committee as part 
of thei ‘ir report. 

The SPEAKER. The amendments reported by the committee are 
nevertheless voted on by the House. 

Mr. STORM. Lunderstand that when a bill is reported with amend- 
ments the amendments are treated as if they were part of the bill. 

The SPEAKER. Notinthiscase. The committee reported it with 
three different amendments, and the amendments have been voted on 
by the House. 

Mr. ALBRIGHT. If no one desires 
that the bill be put upon its passage. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; - being engrossed, it was accordingly read the third time, and 
pe asset 

Mr. ALBRIGHT moved to reconsider the vote by which the bill 
was pessed; and also moved that the motion to rec onsider be laid on 
the table. 

The latter motion was agreed to. 


to have the letters read, I ask 


PATRICK O, TIAWES, 

Mr. ALBRIGHT, from the Committee on Military Affairs, reported 
back the bill (H. R. No. 1111) for the relief Patrick O. Hawes, with 
an amendment in the nature of a substitute. 

The substitute (H. R. No. 1934) was read a first and second time, 
and referred to the Committee of the Whole on the Private Calendar. 


WILLIAM J. SCOTT. 


Mr. MacDOUGALL, from the Committee on Military Affairs, re- 
ported a bill (H. R. No. 1935) for the relief of William J. Scott, late 
aid-de-camp on the staff of General Spears; which was read a first and 
second time. 

Mr. MAYNARD. I desire to ask the gentleman from New York 
[Mr. MacDouGALL] whether the cases of the other members of Gen-, 
eral Spears’s staff have been considered by the Military Committee ? 

Mr. MacDOUGALL. They have not been before the committee as 
yet. 

Mr. MAYNARD. I take this occasion to state that the entire staff 
of General Spears were in the same condition as this Scott. I had 
hoped that a bill might come from the committee which would in- 
clude all the members of the staff. And when the bill comes to be 
considered in Committee of the Whole I trust the Military Committee 
may be able to report an amendment that will include the cases of 
all these officers. 

The bill was referred to the Committee of the Whole on the Pri- 

vate Calendar, 

; DEWIGHT DESILVA. 

Mr. MacDOUGALL, from the Committee on Military Affairs, re- 
ported back, with the recommendation that it do pass, the bill (H. 
Rk. No. 1415) for the relief of Dewight Desilva, of Deposit, New York; 
and the same was referred to the Committee of the Whole on the 
Private Calendar. 

RESTORATION TO RANK 

Mr. MacDOUGALL, from the Committee on Military Affairs, re- 

ported back, with the recommendation that it do pass, the bill (H. R. 


“ 





1874. 
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No. 1051) for the restoration to their respective positions in the Army 
of Captain J. Horace McGuire, First Lieutenant Henry D. Gardner, 
Second Lieutenant William D. McGuire, and Second Lieutenant Wil- 
liam C. Reddy, alllate of the Tenth Regiment United States Colored 
Artillery, (heavy; ) and the same was referred to the Committee of the 
Whole on the Private Calendar. 


DAKOTA INDIAN-WAR EXPENSES. 


Mr. COBURN, from the Committee on Military Affairs, reported 
back, with the recommendation that it do pass, the bill (S. No. 29) to 
authorize the Secretary of War to ascertain the amount of expense 
incurred by the territorial authorities of Dakota for arms, equip- 
ments, military stores, supplies, and all other expenses of the volun- 
teer forces of the Indian war of 1862, 

The bill was read. It authorizes and requires the Secretary of War 
to ascertain, or cause to be ascertained, the amount of expense neces- 
sarily incurred by the territorial authorities of Dakota for arms, 
equipments, military stores, supplies, and all expensesof the volunteer 
forces called out to suppress Indian hostilities in the Territory of 
Dakota in the year 1862, and report to Congress at the next session 
the names of the persons entitled to relief, together with a statement 
of the facts and sams upon which such report may be based. 

Mr. COBURN. This makes no appropriation. It merely gives the 
Secretary of War authority to make a report. I ask that the report 
of the committee be read. 

The report was read, as follows: 


The Committee on Military Affairs. to whom was referred House bill No. 296, 
entitled “‘ A bill to authorize the Secretary of the Treasury to refund to the Terri- 
tory of Dakota the sum of $28,137.17 for expenses incurred in protecting the frontier 
settlements during the Indian rebellion of 1862,” have had the same under con- 
sideration, and make the following report, with the accompanying bill, and recom- 
mend its passage: 

The committee find that prior to the 30th of August, 1862, and during the sum- 
mer of that year, the Sioux Indians in Minnesota and Dakota made war upon the 
whites, perpetrating many outrages, and threatened the entire border in that State 
and Territory. Thereupon the governor of the Territory issued his proclamation 
to the citizens of Dakota, ordering all male citizens in the Territory, between the 
ages of eighteen and fifty years, to at once enroll themselves in companies to be 
formed for home defense in their respective counties, with such arms as they may 
have had in their possession. Thecitizens were directed to assemble and elect their 
military company officers. They held themselves in readiness to march and engage 
in active service for the remainder of the year 1862. 

The citizens, in pursuance of the proclamation of the governor, organized into 
five companies, in which were enrolled in all two hundred and sixty-six men, and 
— and elected their officers and prepared hastily-made fortifications for 
their defense. 

In the absence of United States troops, the calling of the militia by the governor, 
and their enrollment and service, were, inthe imminent danger from hostile Indians, 
the only defense for the people. 

The following extract from the governor’s message of December 18, 1862, indi- 
cates the pressing necessity of prompt and efficient action, without waiting for or 
obtaining authority or orders from the War Department: 

“During the past year our people have suffered from Indian depredations, and the 
continual fear of being plundered and murdered by the roving bands of lawless 
savages who have been prowling around our settlements has been a great source 
of annoyance and alarm to our citizens. 

“The murder of Judge Amidon and son, at Sioux Falls, occurring immediately 
upon the receipt of the first news of the terrible massacre of men, women, and chil- 
dren in Minnesota, very justly alarmed the settlers in that portion of the Territory. 

“Knowing their inability to protect themselves against any considerable force of 
Indians with the small detachment of Dakota cavalry I had stationed there, they 
have wisely concluded to withdraw to the morethickly settled portions of the Terri- 
tory, lying upon the Missouri River. After the abandonment of Sioux Falls, the In- 
dians came in and destroyed and burned the town and all the improvements in the 
surroundingcountry. Upon the reception of the news of this attack at Sioux Falls, 
coupled with the news of a great savage war in Minnesota, and the actual presence 
of hostile bands in the vicinity of our towns, a feeling of general alarm naturally 
spread throughout the Territory, and many of our citizens removed into Iowa. 

“As we had bat one military company stationed in the whole country between the 
Big Sioux River and Fort Randall, and as this company was divided into several 
detachments, and could render only limited aid to our seattered settlements, I 
issucd a proclamation calling for theorganization of the entire militia of the Terri- 
tory. Finding, however, that the fecling of insecurity was likely to depopulate 
some of our counties, I dispatched Lieutenant Kellam, a special messenger, to Gen- 
eral Blunt, commanding the Department of Kansas, with letters and a requisition 
for arms, ammunition, and additional troops. 

“ As no troops could be sent to usimmediately, I thought it necessary to call into 
active service a part of our militia, which would tend to restore confidence and give 
us ——— until United States troops could be stationed in our midst. 

“I would recommend that an act be passed authorizing the auditor of the Territory 
to audit the military accounts of the Territory, and to issue warrants sufficient to 
defray the expenses connected with subsisting and paying tho militia for the time 
they ave been in actual service; and then, when the amount is ascertained, the 
Legislature memorialize Congress for an appropriation sufficient to refund to the 
Territory all the expenses incurred by her in maintaining the militia force.” 

It further appears by a report of Hon. James Tufts, a commissioner appointed 
January 9, 1963, by the Legislature of Dakota to audit the military accounts of the 
Territory, of date January 9, 1863, the length of service was fixed at four months as 
that for which pay should be given. The commissioner also took into account the 
expenses of the recruiting service; the quartermaster and commissary’s depart-* 
ment; the expenses for surgeons, hospitals, and incidentals; making a total, for all 
items mentioned, the sum of $28,137.17. 

The auditor of the Territory issued warrants on the treasurer for the sums mak- 
ing the above aggregate. 

The action of the governor in calling out the troops, and of the citizens in respond- 
ing promptly in the emergency, seemed to be all that could be done and the only 
thing that could be done for the defense of the people of the Territory, since no 
troops of the General Government could come in time to the rescue, and it seemed 
madness to wait till the authorities at Washington could be reached and could 
furnish military aid. 

The accounts seem to have been carefully examined by the commissioner, and to 
have met the approval of the auditor, and are set out in full with the items. The 
— seems ~ be a reasonable and fair one, and we feel justified in recommending 

ymen 

The committee, in view of their conclusion, report a bill providing that an inspect- 
ing officer of the Army be directed to make report upon the claims aforesaid. 
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The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
Mr. COBURN moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


ORDER OF BUSINESS. 

Mr, MAYNARD. Has the morning hour expired ? 

The SPEAKER. The morning hour has now expired. 

Mr. STARKWEATHER. I desire to move that the House resolve 
itself into Committee of the Whole on the state of the Union on the 
fortification bill. 

Mr. MAYNARD. Before that motion is made I desire to say that 
some two weeks ago, when the Committee on Banking and Carrency 

yas called during the morning hour, I reported a bill from that com- 
mittee, looking to certain modifications in the present banking law, 
which was referred to the Committee of the Whole on the state of 
the Union. I gave notice then that on to-day I would endeavor, if I 
could get the floor and get the favorable action of a majority of the 
House, to have that bill considered in Committee of the Whole. [| 
feel obliged, therefore, to call the attention of the House to that 
question. And if my friend from Connecticut is not prepared to give 
way, and insists upon the consideration of the appropriation bill, the 
purpose for which I sought the floor of course fails, and I shall not 
ask to take precedence of him or of his bill. 

Mr. STARKWEATHER. I think we can finish the fortification 
bill very soon; we are half through with it already. 

Mr. MAYNARD. I would inquire of the Speaker whether there is 
any other special order for to-day ? 

The SPEAKER. The Clerk will read an extract from the Journal 
of the House. 

The Clerk read as follows: 

Resolved, That the Committee on the Post-Office and Post-Roads be authorized to 
report House bill No. 825 for the free distribution of printed matter, &c., on Thurs- 
day, February 12, and that it be made a special order for that day at half-past one 
o'clock, and from day to day thereafter until disposed of, the general appropriation 
bills to have precedence. 

Mr. DAWES. Ihave had some conference with the chairman of the 
Committee on the Post-Office and Post-Roads, and it is entirely agree- 
able to him not to call up that special order until Tuesday. If we go 
into Committee of the Whole the special order will be first, the tax 
bill, next the $400,000,000 bill of the Committee on Ways and Means, 
and after that will come the bill alluded to by the gentleman from 
Tennessee, [Mr. MAYNARD. ] 

Mr. RANDALL. I think not. 

Mr. DAWES. After that. 

Mr. RANDALL. No; I think not, for it has not been made aspecial 
order. 

Mr. DAWES. It comes in after it, if at all. 

Mr. RANDALL. O yes, sir. 

Mr. DAWES. Whenthe gentleman from Connecticut [Mr. Stark- 
WEATHER] gets through with his bill I propose to move to go into 
Committee of the Whole on the tax bill, for the purpose of offering 
some remarks on that bill. That will clear the way for the next cur- 
rency bill If the House will indulge me, the moment the gentleman 
from Connecticut gets through I shall move to go into Committee of 
the Whole on the special order for the purpose of submitting some 
remarks. 

Mr. PACKER. I desire to say that the Committee on the Post-Office 
and Post-Roads are entirely willing to accommodate the gentleman 
from Mussachusetts if a postponement of it will not lose our special 
order. r 

The SPEAKER. If the special order of the gentleman’s committee 
should not be reached to-day it would come up to-morrow, unless the 
House should vote to go into Committee of the Whole on the Private 

Jalendar. The Chair will consider it his duty on Fridays, except the 
third Friday of the month, which is set apart for the business of the 
District of Columbia, to give precedence to a motion to go into Com- 
mittee of the Whole on the Private Calendar. If a majority of the 
House desire to go into that committee they can do so. It will be 
for a majority of the House to determine. Ifa majority of the House 
desire to go into Committee of the Whole on the Private Calendar on 
Fridays, they will always have the liberty of so doing. 

Mr. MYERS. Will not the bill of the Committee on the Post-Office 
and Post-Roads come up on Tuesday? 

The SPEAKER. Yes; proprio vigore. 

Mr. STARKWEATHER. I hope we shall go into Committee of the 
Whole, and finish the fortification bill; we can do it in half an hour. 

Mr. KELLEY. I desire to say to the chairmen of the Committees 
on Ways and Means and on Banking and Currency that when their 
bills—the $400,000,000 bill of the Committee on Ways and Means and 
the bill of the Committee on Banking and Currency—come up for 
general debate, I shall propose that all bills referred to the Committee 
of the Whole on that subject, and I think there are four, shall be 
regarded as under discussion during the general debate. 

Mr. ELDREDGE. I make the point of order that whenever the 
House is engaged upon questions relating to the order of business 
there is so much disorder here that gentlemen can hear nothing. 

The SPEAKER. Gentlemen will please resume their seats and be 
in order. Questions relating td the business in Committee of the 
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Whole are very important, in order that gentlemen may know what 
will come up. ; 

Mr. MAYNARD. I would say to the House that the bill of the 
gentleman from Massachusetts, by a special order, takes precedence 
of the bill to which Ihave referred, and as he has intimated a desire 
to speak on it to-day, I shall not press a motion to go into Committee 
of the Whole on the bill to which I have referred; but on Monday 
next, if lean obtain the floor, I will endeavor to have the matter set- 
tled definitely, so that the House will have no difficulty in understand- 
ing the order of discussion, and gentlemen can prepare themselves. 

The SPEAKER. After the fortification bill, now under considera- 
tion in Committee of the Whole, shall have been disposed of, the next 
special order isa bill reported from the Committee on Ways and Means 
to repeal the stamp duty or tax on matches. The next special order 
to that is a bill to repeal the tax on bank checks and friction matches. 
The next to that is a bill to fix the amount of legal-tender notes at 
$400,000,000. These are the only special orders in the Committee of 
the Whole, and, as the Chair has heretofore explained, they can be 
postponed or laid aside only by a vote in the House before going into 
Committee of the Whole. 

The bill of the gentleman from Tennessee, [Mr. MAYNARD, ] from 
the Committee on Banking and Currency, is not a special order in 
Committee of the Whole, but the fourth bill assigned to the General 
Calendar. The bills intervening may be laidaside by a majority vote 
in Committee of the Whole, while special orders cannot be laid aside 
by a vote in Committee of the Whole. 

In regard to the point made by the gentleman from Pennsylvania, 
{ Mr. KeLitey,] who desires to have all these bills discussed together, 
the Chair supposes that, so far 98 general discussion is involved, its 
range would be quite wide, and there would be no necessity for making 
anarrangement of that kind. The limit of debate would not be sufli- 
ciently stringent to require any special order by the House. But the 
several bills of course must be considered separately ; they cannot be 
considered otherwise, although one may be moved as an amendment 
to another. 

Mr. KELLEY. I refer only to general debate. I know the House 
must fix the order in which the bills are to be considered. 

LEAVE OF ABSENCE. 
Mr. HUBBELL was granted leave of absence until Thursday next. 
FORTIFICATION BILL. 

Mr. STARKWEATHER. I now insist upon my motion that the 
Tlouse resolve itself into Committee of the Whole on the fortification 
bill. 

The motion was agreed to. 

The House accordingly resol ved itself into Committee of the Whole, 
(Mr. Cox in the chair,) and resumed the consideration of House bill 
No. 1037, making appropriations for the construction, preservation, 
and repair of certain fortifications and other works of defense. 

The Clerk read the following paragraphs: 

For Fort Foote, Potomac River, Maryland, $20,000. 

Yor Fort Washington, Potomac River, Maryland, $20,000. 

Mr. STARKWEATHER. Upon conference with the Committee on 
Appropriations, as the necessity of these appropriations is not press- 
ing this year, I move to strike out the items in relation to Fort Foote 
and Fort Washington. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For Fort Moultrie, Charleston Harbor, South Carolina, $20,000. 

Mr. STORM. I move to strike out the paragraph just read, and I 
propose also at the proper time to move to strike out the succeeding 
paragraph in relation to Fort Sumter, Charleston Harbor. I am glad 
that the gentleman from Connecticut [Mr. STaRKWEATHER] has had 
struck ont, upon his own motion, the appropriations for Fort Foote 
and-Fort Washington. I ask now, for the same reason that I sup- 
pose they were stricken out, that the items in relation to the two 
forts in Charleston Harbor shall also be stricken out. A great deal 
has been said here in regard to the testimony of General Sherman in 
reference to these forts. 

Mr. PLATT, of Virginia. I wish to say, on behalf of the members 
from Virginia and Maryland, that owing to the great confusion exist- 
ing in the Committee of the Whole this morning, the amendment to 
strike out the appropriations for Fort Foote and Fort Washington 
was carried, when a great number of members here knew nothing of 
what was being done. I desire to go back and have another vote on 
that amendment. 

Mr. STAR’. WEATHER. We cannot go back. 

Mr. STORM. I cannot yield for that purpose. 

_ Mr. PLATT, of Virginia. Then I desire to make a parliamentary 
inquiry. 

Mr. STORM. I cannot yield for that purpose. 

Mr. PLATT, of Virginia. Then I will make a point of order. 

The CHAIRMAN. The gentleman will state his point of order. 

Mr. PLATT, of Virginia. However, I will postpone it until the 
close of the remarks of the gentleman from Pennsylvania, [Mr. STorM. } 
_Mr, STORM, When the Army appropriation bill was under con- 
sideration a few days ago my colleague, [Mr. ALBRIGHT,] and the 
gentieman from Massachusetts, [Mr. BuTLeR,] and my friend from 
Virginia who is now making points of order, { Mr. PLATT, ] quoted 
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with some considerable approbation the opinion of the General of the 
Army against the reduction of the Army. Bat now, when they come 
here for appropriations for fortifications, and the boot is on the other 
leg, they commence to find fault with the testimony of General S}er. 
man in regard to these old forts. They pretend to say that he is coy 
tradictory, or is not competent to give an opinion, does not possess an 
adequate knowledge of the facts concerning which he testifies. |; 
seems to me, however, that the Committee on Military Affairs must 
have considered his testimony very important, because I notice that 
they have accorded to him thirty-three printed pages in this book of 
testimony. That the General of the Army is competent to testify 
concerning these facts I think no one can doubt. , 

In regard to this Fort Moultrie, he uses a very emphatic expression, 
and says, “Let it slide.” He also says, in regard to Fort Sumter, that 
he would let it stand as amonument. That seems to be the only use 
he can see for it. But the Committee on Appropriations has reported 
to this House an appropriation of $20,000 for each one of these old 
forts. Now, if the testimony of the General of the Army jis good 
enough to effect the striking out of the appropriations for Fort Foote 
and Fort Washington, I trust it will be allowed its full force in regard 
to these old forts in Charleston Harbor, and that we will, as recom- 
mended by the General, “let them slide.” 

Mr. STARKWEATHER. Mr. Chairman, the motion to strike out 
the appropriations for Fort Foote and Fort Washington was made by 
me, on a suggestion of the Committee on Appropriations, that the 
work on those fortifications was in such a condition that we might 
allow them to pass this year without an appropriation. This was the 
only item in the bill about which the committee had any difference 
of opinion after hearing the Engineer fully. There was a little dif- 
ference of opinion in regard to these two forts. Therefore, after a con- 
ference this morning, the committee decided to instruct me to make 
the motion to strike out the appropriation for these two forts. 

I now come to the matter specially under consideration — Fort 
Moultrie and Fort Sumter; and I may consider them together. These 
fortitications have been standing a good many years. As we all know, 
they were well tested during the war. There was considerable damage 
done to them; but still they were retained as fortifications, and hy 
no efforts of gun-ships, or monitors, or any other force, could they he 
taken. But in the course of hundreds of days of cannonading to 
which they were subjected, damages were done to a certain portion 
of the brick walls, by sealing of bricks here and there, until one side 
had been considerably reduced. Besides this, certain platforms, on 
which guns were mounted, were damaged. All that it is proposed to 
accomplish by this appropriation for Fort Moultrie and Fort Sumter 
is, as stated by officers of the Engineer’ Department, to smooth off 
the upper surfaces, to complete the stone-work or mound which has 
been impaired by incessant firing for months, to replace tlie damaged 
trenches, and repair the walls of the magazine. This little appropri- 
ation has been designed specially for this purpose. It is not to com- 
mence any great or new work, or to make any addition to the works 
already existing; but simply to restore the damaged portions of this 
valuable fort. This is the only fort between Fortress Monroe and 
Savannah, Georgia; and all that is asked is an appropriation to restore 
the trenches, the sand-work, and a portion of the wall which was 
broken down by hundreds of days of cannonading. The committee 
are unanimously in favor of making the appropriation, as are also 
all the engineer officers, two or three of whom were before us, and 
several others with whom I have conversed, they having made a per- 
sonal examination of the work. I think that if General Sherman 
himself had gone there and seen these walls and trenches broken 
down, he would have said that an appropriation sufficient to restore 
them was not unreasonable. 

If it were proposed to build any new and expensive works, that 
would be another question. We do propose to let these fortifications 
“slide,” in the language of General Sherman, except so far as to make 
the necessary repairs of trenches, embankments, and walls. If they 
be suffered to remain in their present condition they must be restored 
ultimately, and the expense by and by will be fourfold what it is to- 
day. I think, therefore, Mr. Chairman, that in this matter we may 
safely follow the recommendation of the engineers who have cxam- 
ined these works personally, and who report these repairs to be neces- 
sary. 

Mr. RAINEY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
STorM] withdraw his amendment ? 

Mr. STORM. Yes,sir; with the understanding it shall be renewed. 

Mr. RAINEY. I renew the amendment, pro forma. Mr. Chairman, 
I hope thatthe motion made by the gentleman from Pennsylvania 
(Mr. StorM] will not prevail. The amount asked to keep Fort Moul- 
trie in repair and in proper condition is certainly very small when 
compared with the amount asked for some other fortifications in the 
country. If there were no other reason why this appropriation ought 
to be made, a sufficient one is this: Fort Moultrie has clustering 
around it a great many historical associations. Its history is inti- 
mately connected with that of this Government in its very incipiency, 
when the American people were struggling for their nationality ; and 
it stands now as one of the monuments of the bravery of the men of 
that memorable era. I say, sir, that it should be kept as nearly as 
possible intact, if it be only that strangers may go there and satisfy 
their curiosity by looking at it, if it be only that the children of the 
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present generation may go and look at a fortification in which their 
fathers fought for the liberties of this country. I say, sir, this fort 
should be kept not only in repair but in good condition, so as to com- 
mand the respect of all who may be disposed to examine it, and of 
the country at large. one . 

I am weil aware that General Sherman in his testimony before the 
Military Committee said, “Let Fort Moultrie slide.” I would not 
like to suggest the reason why General Sherman may have made that 
statement; but it must be borne in mind that he was speaking in 
behalf of the Army; he was not speaking particularly in behalf of 
the engineers; but he wanted the Army to be kept intact, and he 
knew very well that if the fortifications were allowed to sink into 
neglect, the Army must, of necessity, be maintained in a strong con- 
dition. If the fortifications of this country be allowed to crumble 
into the dust, we shall have one broad frontier that will need to be 
defended by the Army, and which will admit no possibility of a re- 
duction of our military force without the greatest detriment to the 
nation. Now, while it may be necessary to reduce the Army in the 
interest of economy to meet the present exigency of national affairs 
and the requirements of the people, I think we should not forget we 
are a nation and must command respect abroad. When we begin to 
neglect our fortifications, to neglect our Army, and to neglect our 
Navy, we will lose that respect of other nations which we should have 
if we kept ourselves always prepared for any emergency which might 
arise. 

One moment more, I have spoken about historical associations. 
There are a great many historical associations clustering about Fort 
Sumter. Only call to mind what was done at Fort Sumter during 
the past war of the rebellion. Whether in defense of the southern 
cause or in defense of the Union cause, the associations of that forti- 
fication are intimately interwoven with the history of this Republic. 
I hope, therefore, this appropriation will be made. 

And I might add, before taking my seat, that the appropriations 
in all of these bills for the Southern States have been comparatively 
very small. The Southern States have been much neglected in refer- 
ence to appropriations. I do not like to see curtailments made in the 
appropriation for these fortifications in the Southern States. In my 
judgment the appropriations should be made equal, no larger for one 
section than for another, and no smaller. The people of the North 
and South have been knitted more closely together by the results of 
the war. They are now united, never again, I trust, to be separated, 
and one section ought not to be neglected while another is favored 
by these appropriation bills. Appropriations are needed in the South, 
too, and I hope they will be made. 

[ Here the hammer fell. ] 

Mr. BIERY. Mr. Chairman, I desire to say a few words on the 
pending amendment. 

Mr. GARFIELD. All debate is exhausted on the pending amend- 
ment. 

Mr. STORM. I withdraw the amendment. : 

Mr. BIERY. I renew, it for the purpose of making a few remarks. 

Now, Mr. Chairman, I desired myself some of these provisions in 
the bill should be stricken out, but I was laboring under a misap- 
prehension of the facts involved in this question at the time. I 
made it my business this morning to go to the proper Department for 
the purpose of correctly understanding all the figures in reference to 
the necessary fortifications of our harbors in the South. Fort Moul- 
trie is situated in South Carolina, and is one of the landmarks of 
the late rebellion. It is not only an important point on that account, 
but is necessary for the proper defense of the harbor of Charleston. 
_ Tam aware the General of the Army says “ Let it slide,” but when 
we come to actual measurements and figures we find, with all defer- 
ence to his opinion and his ability, he is not in exact accord with the 
measurements of the officers of the scientific corps on that point. I 
find in a number of other instances where the General says no appro- 
priation should be made, the actual measurements by scientific men 
are directly against his opinion. I think he puts his opinion upon 
this basis. In his testimony before the Committee on Military Affairs 
I find the following, on page 24, which I will read: 


The CHatRMAN. With the improvements made in modern artillery can we guard 
our coasts ? 


General SHERMAN. Yes, sir; the improvements in modern artillery have been 
negatived in a great measuro by the greater draught of water that ships, carrying 
large ordnance, have. The channel fleet of England cannot enter a single port of 
the United States, except, possibly, at Newport, Rhode Island. The vessels which 
carry these heavy guns cannot approach our coast within range. There is not one 
such vessel that can come into New York Harbor. 


Now, when we turn to the report made by the committee on designs 
for ships of war in 1872in the English Parliament we find there are two 
formidable classes of English ships which can enter almost all of these 
southern harbors. We find a class of ships, carrying guns of 12-inch 
caliber and weighing 25 tons, which can pass into most of these south- 
ern harbors, because the depth of water is greater than these ships of 
war need. The Potomac River has a greater depth of water, and so 
has Charleston Harbor, and so has the Mississipps River; and into all 
of these waters these formidable English ships of war may come. Yet 
in reference to all these the General of the Army says no appropriation 
is needed. 

Now, sir, I never felt the blush of shame come more strongly across 
my cheeks than during the last threatened war with Spain. Although 
we are forty million people we were thrown almost into a panic when 







if was rumored that Spain, one of the weakest powers in Europe 
was about to invade us with her formidable navy. Our harbors were 
almost defenseless, as was acknowledged upon this tloor, and our Navy 


was not in a condition to meet the iron-clad navy of Spain, as was also 


acknowledged upon this floor. Yet now, when appropriations are 


asked for, they are cut down far below the estimates made by the sci- 


entific men employed by the Government for that very purpose. I 


say let us appropriate the money asked by the men whose duty it is 
to investigate this subject and determine what is necessary. Let our 
fortifications be placed in as perfect condition of defense 28 possible. 
Let us put our Army and Navy in the best condition. It is true, I 
know, the General of the Army says we can pick up ten thousand men 
here and transport them by our unusual railroad facilities from point 
to point when there is any danger of invasion. But the foes of this 
country will not fight us in that way. They will send here a pow- 
erful fleet which will present itself before one of our large cities, 
and after having done the greatest damage will run out to sea again 
before we can transport ten thousand men for the defense of the place. 

{ Here the hammer fell. } 

Mr. O'NEILL. I ask the gentleman from Pennsylvania to with- 
draw his amendment that I may renew it. 

Mr. STORM. = I withdraw my amendment. 

Mr. O'NEILL. I renew it for the purpose of saying a few words, 
but intend to vote against it. It seems to me that the action of the 
Committee on Appropriations in cutting down by this bill the appro- 
priations for various fortifications has been very judicious. Not only 
has the committee acted wisely in its discriminations, but the En- 
gineer Department of the Army, in its suggestions to the committee, 
has, in my opinion, done well under the circumsfances for the public 
safety in the interest of economy. 

In the locality which I in part represent, and in which I always feel 
deep concern, as the member from a district should feel in behalf of 
his especial constituents, we have several fortifications upon the river 
Delaware and bay. The Engineer Department advised the committee 
that work might be suspended for a year, or temporarily, on one or 
two of those fortifications, and that the amount to be appropriated 
might be expended with better effect on some than on others. And 
they have pursued the same course in reference to all other points in 
the country where there are fortifications under construction or 
repair, 

Now, I am sure in saying, as a Representative from the State of 
Pennsylvania, and as representing one of the Philadelphia districts, 
which does me the honor to send me here, that my constituents feel 
more anxiety at this time about commercial matters than about mat- 
ters of fortification. It is much more important for the city of Phila- 
delphia that certain improvements should go on in the Delaware 
River and Bay which would give facilities to commerce so vital to 
them; that we should go on with the construction of light-houses 
and the removal of shoals and deepening of the channel, so that our 
commerce may be accommodated. 

Therefore I, as one member of the Committee on Appropriations, 
though extremely regretting that I could not prevail upon the com- 
mittee to recommend even a reduced appropriation for continuing the 
work the coming fiscal year on the improvements on Fort Mifflin, yet 
I must confess that Iam more anxious and concerned about the inter- 
ests of peace to-day than I am about the interests and requirements 
of war. I want the progressof the country to be shown, and to advance 
in the direction of peaceful pursuits, and think it is our best policy, 
all over the country, that we should improve the facilities of business 
inland, on our rivers and otherwise, if we can, and let this matter of 
fortifications go by for a year or two, at least in such localities where 
we are not in danger. 

I think, Mr. Chairman, it will be seen that the Engineer Depart- 
ment, in going over the estimates and re-estimating, under the reso- 
lution of the House adopted a few weeks ago, have provided sufliciently 
for the cases where there might be possible danger of attack by a hos- 
tile fleet. They have said, in such cases, let us go on with the work ; 
but in localities where there would be no such liability, they have 
said let us withdraw these particular appropriations and give them 
for the benefit of other fortifications more necessary to be finished at 
an early day. 

Take, for instance, Fort Mifflin, on the river Delaware. That is so 
situated that it cannot be reached by a hostile fleet, provided Fort 
Delaware is well fortified and the battery at Finn’s Point, on the New 
Jersey shore, is completed. In the revolutionary avar it took tho 
British fleet three or four weeks to destroy the fort—so that it could 
not be held—that stood about where Fort Mifflin stands, then called 
Mud Fort, just as it took weeks to drive an American force of five 
hundred men from Fort Mercer, on the opposite side of the river, near 
Red Bank. 

Altogether I think the ‘Engineer Department has dealt wisely with 
the appropriations for forts in that locality, in view of the fact that 
Congress demanded reduced estimates and an economical expendi- 
ture of money. 

On the other hand, in the harbor of New York, there are some forts 
where I think it would be injudicious that the work should be stopped ; 
and others where the cessation can do no harm; and for the same 
reason, that the appropriations for Fort Delaware and Battery Finn, 
they being at and below the head of Delaware Bay, and liable to 
earlier attack in case of war than Fort Mifflin high up the river 
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Delaware. Iam sure I would have been very glad to have seen the 
work on Fort Mifflin continued, It is near my constituents, and would 
be a means of securing and saving their property should adversity 
oceur at any time further down the river. I could not succeed in 
persnading the committee to adopt my views in reference to an appro- 
priation for the fiscal year beginning after the 30th of June next for 
this fortification; but as reduced appropriations were determined 
upon, and as no appropriations were to be recommended where the 
work in the estimation of the Army engineers could be temporarily 
suspended until we have a fuller Treasury, I will again say that the 
majority of the committee has acted with conscientious discretion. 

Mr. RANSIER. I rise merely to say a word or two, with the per- 
mission of the committee,since the amendment proposes to strike out 
appropriations for important fortifications in my district. I desireto 
express the hope that the good sense of this House, although I mean 
no disrespect to the gentleman from Pennsylvania [Mr. Storm] will 
lead them to vote against that gentleman’s amendment. These 
appropriations are necessary unless the committee is prepared to have 
the sea-coast left in a comparatively defenseless condition. 

These two points, Mr. Chairman, are important, not only as guard- 
ing the line of our sea-coast but as regards the harbor into which, 
amd out of which, pass vast amounts of the commerce of the country. 
I ask the gentlemen of the Committee of the Whole, who are as well 
informed, if not better informed, than I am as to the importance of 
putting these forts in proper condition, to seriously consider this 
matter. The whole country is interested in this question, and I trust 
that no false economy will permit gentlemen to vote for this amend- 
ment. For when gentlemen propose to cut off from important forti- 
fications the appropriations which are necessary to put them in proper 
condition, I say they are influenced by a false economy. The country 
does not want any such economy; and in the name of the country, 
and in the name of the people of the South, who are especially inter- 
ested in that section, I ask the committee to vote down this amend- 
ment. 

Mr. STARKWEATHRR. Let us have a vote. 

‘The question was taken on Mr. STORM’s amendment, and it was not 
agreed to, 

The Clerk read the following clause of the bill: 

Vor Fort Pulaski, Savannah River, Georgia, $20,000. 


Mr. STORM. I move to strike out that clause, I suppose that this 
is about the last fort I can take shelter in, and if I am routed out of 
this I will give it up. I know, sir, the difficulty of opposing river 
and harbor bills and fortification bills; it is so easy to log-roll on bills 
of that kind. When we have ariver and harbor bill before us, we 
find it impossible to make any successful attack on the bill reported 
by the committee, because every gentleman has some little stream or 
river in his district which he wants to take care of. So in reference 
to a fortification bill. New York and Maine are interested in it, and 
South Carolina; and we shall find after awhile that in all the sea- 
coast States there are some little forts that must be looked after, and 
therefore it is a difficult matter to make a successful attack on such 
appropriations, But I do wish to call the attention of the committee 
to the fact that there are a number of forts which the General of the 
Army—against whose judgment some gentlemen who never saw an 
army or a ship set up their opinions—a man who has the interest of 
the country at heart, says are utterly useless. He says that some of 
these forts are on rivers that have not half the requisite depth of 
water to tloat any iron-clad; and yet the House, without any consid- 
eration, blindly votes the appropriations reported by the committee. 

Now [ask gentlemen if this is the proper way to legislate? Here 
we have an opportunity to cut down the bill at least $100,000, and yet 
the House goes right on voting blindly in accordance with the sug- 
gestions of the committee, and against the recommendation of the 
man who, above all others, understands the subject and knows what 
is necessary in regard to these old, useless, worn-out forts. 

The member from South Carolina [Mr, RAINEY] says that he wants 
Fort Sumter to stand asa monument. Well, sir, this is rather a bad 
time to talk about building monuments. We have commenced one, 
standing down there on a reservation on the bank of the Potomac, in- 
tended to be erected to the memory of the Father of his Country. 
When that is finished then I will vote with the gentleman from South 
Carolina to make a monument out of old Fort Sumter. 

Now this Fort Pulaski is one of the forts for which General Sher- 
man says he would make no appropriation. 

Mr. BIERY. Suppose the Spanish government had sent a war ves- 
sel into Charleston Harbor, would the forts now in Charleston Har- 
bor have been able to withstand it? 

Mr. STORM. AIITI have to say about that is, that there is no south- 
ern harbor which an iron-clad can enter; and I put that statement 
against the opinion of my learned colleague from Pennsylvania. He 
says he isin favor of reduction. Sir, he reminds me of the man in 
Massachusetts, who was in favor of the Maine liquor law but against 
its enforcement. In the name of Heaven, why should we appropriate 
money for six forts which General Sherman says are sotlenst 

Mr. BIERY. Has the gentleman read the testimony of General 
Sherman on page 112? 

Mr. STORM. Yes, I have; I know it is possible for one man to go 
into one of the Departments and get a letter making one statement, 
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and for another man to go to the same Department and get a letter 
stating just the opposite. 

{ Here the hammer fell. 

Mr. PLATT, of Virginia. The gentleman from Pennsylvania has 
several times quoted General Sherman’s remark that there are no 
southern rivers or harbors which a war vessel of an enemy can enter. 
I ask him if he indorses that assertion as a member of the House, or 
believes it ? 

Mr. STORM. If the question is between the judgment of the Gen. 
eral of the Army and that of the gentleman from Virginia, I think | 
would rather take the opinion of the General of the Army. 

Mr. PLATT, of Virginia. That is a good way of begging the ques. 
tion, and the only way in which the gentleman’s arguments can he 
supported. It seems to be his special mission to make an attack upon 
every appropriation proposed here for the South; but I venture the 
assertion that if an appropriation was proposed here for a fort stand- 
ing somewhere in the interior of Pennsylvania, he would be very glad 
to see it passed. He said that his collea was like the man in 
Massachusetts who was in favor of the Maine liquor law but against 
itsenforcement. He reminds me of the gentleman who had a boil and 
who thought that the best place for that boil to be was on somebody 
else. [Laughter.] He thinks the best place for retrenchment is in 
some other man’s district, anywhere away from Pennsylvania. 

Now, Mr. Chairman, the gentleman makes a great mistake when 
he thinks that the people of the country desire or demand any such 
false economy as he would have this Cungress adopt. I hold in my 
hand, and would like to have read, a letter received by me this morn- 
ing from a citizen of this country, who has no interest in politics 
except that of a citizen, who never had office or asked for one, who 
lives in the interior of one of our New England States, and reflects 
the intelligence of the people who live there. I ask the Clerk to read 
the passage in his letter which I have marked, and I commend the 
sentiments of that old man, seventy-four years of age, to the atten- 
tion of the gentleman from Pennsylvania, [ Mr. StoRM, ] and to other 
gentlemen who take the same position that he does, in attempting to 
defeat appropriations for the Army. 

The Clerk read as follows: 

I take great interest in the proceedings of Congress in reference to the Army. 
Ever since I was a young man I have watched the proceedings of Congress in rela- 
tion to the Army. And I have come to the conclusion that there never was an 
Army of so small a number that rendered their country such important and loyal 
and faithful service as that of the United States. And there never was one that 
has been supported so grudgingly by the legislative power. Since I have taken an 
interest in public affairs, now over fifty years, I have always tried to understand 
why it was that in every Congress there has been a class of men who, instead of 
encouraging and trying to make our small Army more efficient, try to dishearten 
it. I have watched the subsequent careers of many of these men. The Florida war 
alone will show that this class of men have cost the country more money than 
would support our present Army for a long time. But in every Congress there has 
always been a class of men who endeavor to build themselves up by pulling others 
down, instead of rising by a patriotic and liberal support of their country and its 
institutions. 

[ Here the hammer gs 

Mr. STORM. I have a letter on the same subject which I desire to 
have read. 

The CHAIRMAN. Debate has been exhausted on the pending 
amendment. 

Mr. STARKWEATHER. I ask for a vote. 

Mr. STORM. I withdraw the amendment, 

Mr. KILLINGER. I renew the amendment, and ask to have read 
the letter which my colleague sends to the Clerk’s desk. 

The Clerk read as follows: 

HAMPTON, VIRGINIA, February 11, 1874. 


RESPECTED Sr: Tong hove to call your attention, as chairman of the Appropria- 
tions Committee of the House, to what seems to me to bea fit subject of reform, in the 
present condition of the national Treasury. I see by the oes that the officers of the 
Army areopposed to any reduction of the present force, as detrimental, dangerous, &c. 
Now, so far as I can judge, there are some four or five hundred men stationed at Fort- 
ress Monroe, in this vi nity, and I certainly cannot see the necessity for it. These 
men are li in idleness, and with some exceptions they are a perfect nuisance to the 
neighborhood. They support four or five whisky mills of the lowest sort in the 
vicinity of the fort, snd almost nightly disturb the neighborhood with their drunken 

Mr, STARKWEATHER. I think that letter has nothing to do with 
the subject under discussion. It is simply a libel on the officers of the 
Army, and I object to its further reading. 

The CHAIR « The Chair sustains the point of order. 

Mr. RAWLS. I desire to oppose the motion to strike out the appro- 
priation in regard to Fort Pulaski. I am not an advocate of the 
building of these forts; and in a time when there is no necessity for 
expending the public treasure to keep them up I am no advocate of 
appropriations for them. I do not know the necessity at this time of 
keeping any of these forts in existence. But if there is any neces- 
sity for any of them, I think that Fort Pulaski, at the mouth of the 
Savannah River, is justly entitled to the small appropriation reported 
for it in this bill. hold in my hand the statement of the Secretary 
of the Treasury showing that during the last fiscal year there were 
imports and exports from and to the harbor of Savannah of $46,000,000 
which passed under the guns of Fort Pulaski. Does the commerce 
of the country require protection at any point? If so, why not give 
it where that commerce e We exported from Savannah last 
year over $45,000,000 and imported nearly $1,000,000, an te of 
about $46,000,000, All that is asked for the protection of annual 
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export and importation is $20,000. I trust the report of the Commit- 
tee on Appropriations will be adopted, and that this item will not be 
stricken out, 

The amendment of Mr. StoRM as renewed by Mr. KILLINGER was 
not agreed to. 

The Clerk read as follows: 
For Fort Jackson, Mississippi River, Louisiana, $30,000. 


Mr. O'BRIEN. I move to amend the paragraph just read by add- 
ing thereto the following: 
For Fort McHenry, Baltimore Harbor, $20,000. 


Mr. Chairman, not being in the secrets of the Committee on Appro- 
priations, | am not able to say by what calculations they have arrived 
at the appropriations which they set forth in this bill. But I desire 
to call the attention of the gentleman having charge of this bill [ Mr. 
STARKWEATHER] to what I have no donbt was an omission of the 
provision which I propose to have incorporated by my amendment. 
The total amount appropriated for the defense of the Atlantic coast 
is $600,000. 1 call attention to the fact, and I do so not in sectional 
spirit, that a large portion of that whole amount is for the defense of 
the coast lines of the States usually denominated New England. I 
think the amount appropriated to the New England States will reach 
nearly $200,000. 

Mr. STARKWEATHER. Allow me to state to the gentleman from 
Maryland [Mr. O’BRIEN] that General Humphreys came before the 
Committee on Appropriations, and stated that although in his first 
estimate he included an appropriation for Fort McHenry, yet the work 
was in such a condition that an appropriation for it might be with- 
held without injury. And the general did not ask any appropriation 
for Fort McHenry in his final estimates, and that item was withdrawn 
on his suggestion. 

Mr. O'BRIEN. As I have already said, it was impossible for me to 
know why the Committee on Appropriations left out the appropria- 
tion for Fort McHenry. I desire further to say, that on yesterday 
members from the State of New York sitting around me advocated 
the retention of the appropriations—$124,000—for the defense of New 
York Harbor, and I have no doubt with perfect propriety, because the 
interests of the empire city should be protected, no matter at what 
expense to the Government. That may also be true in regard to the 
coast lines of New England. And so too the appropriations of $85,000 
in behalf of the port of Philadelphia; for the fortifications which are 
along the line of the Delaware River are appropriate defeuses of 
that port. 

But, Mr. Chairman, I had before me merely the report of the Chief 
of Engineers, which states the fact that Fort McHenry is now being 
improved in a very important part, and that the appropriation which 
is called for will be necessary in order that the improvement may be 
continued and finished in a substantial manner. 

There can be no doubt of the fact that, while economy is perfectly 
proper and should be practiced by all committees and by members in 
their votes upon these questions, yet as contradictory opinions are held 
by the Generalof the Army, the Engineer in Chief, and the distinguished 
military men who have spoken upon this floor with reference to this 
bill, it may be that the Engineer in Chief, in recommending the with- 
drawal of this appropriation from Fort McHenry may have made a 
very grave error. 

I desire to say, Mr. Chairman, that, without Fort McHenry in a 
condition such as all the forts along our sea-coast should be to defend 
the ports which they guard against any fleet that may be brought for 
the purpose of invasion of our shores, Baltimore would be entirely 
undefended ; and the small appropriation which I ask, which is in no 
proportion whatever to the amount which has been allowed by the 
committee for other ports inferior in character to Baltimore, is, I think, 
a proper one and should be sustained. 

Yow, I call the attention of the distinguished gentleman[ Mr. STARK- 
WEATHER} who has charge of this bill to the fact that General Sher- 
man’s testimony has been impugned here upon all sides of the House, 
not with reference to its integrity, but its wisdom. It has been shown 
that he contradicts himself in his expressions of opinion with regard 
to these fortifications; and it is perfectly proper to state that the 
distinguished Engineer in Chief of the Army may have been led into 
an error in recommending that Fort McHeury should be left in its 
present unfinished condition in order that the picayune sum of $10,000 
or $15,000 or $20,000 may be saved to the Government. 

[Here the hammer fell. } 

The question being taken on the amendment of Mr. O’BRIEN, it 
Was not agreed to. 

The Clerk resumed the reading of the bill, and read as follows : 

For Fort Taylor, Key West, Florida, $20,000. 

Mr. WALLS. I move to amend by inserting after the clause just 

read the following : 


For Fort Jefferson or Tortuges, Florida, $20,000. 
For Fort Poinsett, Florida, $10,000. 


Mr. Chairman, I do not wish to make a speech on this subject. I 
will simply call the attention of the Honse to the fact that General 


Sherman, who seems to be the authority for every proposition that is 
made here, has recommended that the same amount appropriated for 
Fort Taylor, Key West, Florida, be appropriated for Fort Jefferson, 
Florida. The testimony of General Sherman on this subject will be 








found on page 22 of the published report. I hope my amendment 
will be adopted. 

Mr. STARKWEATHER. I will simply say that the bill in this 
respect is in the form recommended by the Chief of Engineers and his 
assistants. 

Mr. WALLS. My amendment is in accordance with the recom- 
mendation of the General of the Army. 

The amendment was not agreed to, ° 

The Clerk resumed and concluded the reading of the bill. 

Mr. STARKWEATHER. I move that the committee rise and re- 
port the bill with the amendments. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker having resumed 
the chair, Mr. Cox reported that the Committee of the Whole on the 
state of the Union, having had under consideration the Union gen- 
erally, and particularly the bill (H. R. No. 1037) making appropria- 
tions for the construction, preservation, and repair of certain fortifi- 
cations and other works of defense, had directed him to report the 
same with sundry amendinents. 

Mr. STARKWEATHER, I call the previous question on the bill 
and amendments. 

The previous question was seconded and the main question ordered, 

The amendments reported from the Committee of the Whole were 
agreed to, 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. STARKWEATHER moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REPEAL OF TAXES. 


Mr. DAWES. I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union, to proceed to the con- 
sideration of the special order, 

The motion was agreed to; and the House accordingly resolved 
itself into the Committee of the Whole, (Mr. WILSon, of Lowa, in the 
chair,) and proceeded to the consideration of the special order, being 
the bill CH. R. No. 262) to repeal the stainp duty or tax on matches. 

The bill was read. It provides that from and after the Ist day of 
January, 1874, so much and such parts of the internal-revenue laws 
as impose a stamp duty or tax on matches be repealed. 

Mr. DAWES having obtained the floor, 

Mr. WOOD. Before the gentleman from Massachusetts [ Mr. 
DAWES] proceeds, I desire him to state, in order that the House may 
give him that attention to which his position as ¢hairman of tho 
leading committee of the House entitles him, whether he intends 
in this discussion to go outside of the immediate question presented 
by the pending bill. 

Mr. DAWES. Mr. Chairman, I was about to say what would be 
an answer to the inquiry of the gentleman from New York, [ Mr. 
Woop.] I propose to discuss this bill in connection with the other 
bill on the Calendar to repeal the stamp tax upon bank-cheeks; and 
as these measures involve, in the amount which would thereby be 
taken from the revenues of the Government, the entire condition of 
the Treasury, I shall necessarily be obliged to present to the House 
as well as I may be able the actual condition of the Treasury of the 
United States to-day. Necessarily, Mr. Chairman, I shall be obliged 
in the outset to throw myself upon the patience of the House. My 
colleague [Mr. BUTLER] said the other day that I wasin the habit of 
seizing the House by the ears. I cannot do so to-day ; and unless the 
House is willing to lend me its ear, I shallnot be able to get along. 
1 shall indulge in figures not of rhetoric, but figures that are official. 

The tax upon matches and upon bank-checks yielded to the Treas- 
ury last year $4,100,000, that npon matches $2,500,000, and that upon 
bank-checks $1,600,000. The Commissioner of Internal Revenue has 
estimated that if the tax upon bank-checks be repealed it will require 
a refund to those now holding the stamps unused of another $500,000, 
and at least alike sum, probably more, to those holding unused stamps 
upon friction matches. So that the question of this repeal involves 
the taking from the Treasury of $5,100,000, 

If the Treasury is in such a condition as to justify this relief to the 
mannfacturers of matches, and to those who use bank-checks, it is 
exceedingly desirable that it should be done. Therefore it becomes 
the duty of the Committee on Ways and Means, who are unanimous in 
this adverse report, to present to the House the reasons for it, and let 
the House judge for itself whether that relief can be safely granted. 
And to that end, Mr. Chairman, I propose to state at once what is the 
actual condition of the Treasury of the United States at this time, as 
near as figures car make that statement, depending on the estimates 
of receipts from this time forward to the end of the fiscal year. 

The Secretary of the Treasury states in his annual report he had on 
hand at the commencement of this fiseal year $131,192,025.50 in cash, 
There were then out on call against the United States, and liable at any 
moment to be drawn against this sum, as special deposit, legal-tenders 
held for redemption of certificates of deposit, $31,7°4),000; coin deposits 
for which coin certificates were outstanding on call, 339,460,000, The 
total available funds belonging to the Government, and such as could 
meet its current expenses, on the Ist day of last July were therefore 
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only %60,002.022,.50, It consisted of coin” $48,047,402.63; currency 
$11,954,625.22. This is the amount of cash on hand on the Ist day of 
July last. the commencemen? of this fiscal year, available to meet the 
current expenses of the Government. 

The receipts from that day to the first day of this month, estimating 
five daye—because this statement was made up for me five days before 
the commencement of this month—the receipts from July 1, 1873, to 
February 1, 1274, were $165,677 ,972.99. 

The receipts for the remaining five months of the year must neces- 
sarily be estimated, and are estimated at $116,100,000. I will before I 
sit down, if the patience of the House is not too much exhausted, give 
the basis of this estimate. 

The total available resources of the Government upon which to 
draw during this fiscal year are, therefore, $281,777,972.99. 

There has thus far been expended during this fiscal year as fol- 
lows: 

On account of the sinking fand, $12,936,450. 

On aceount of appropriations from July 1 to February 1—the last 
five days being estimated still—$177,174,585.59. 

Liabilities of the Government on account of unexpended balances of 
appropriation, ineluding all possible outstanding appropriations of 
every kind for which the Government is to-day liable, and for which 
it may be called upon under any circumstances, $138,331,557.37. 

Interest on the public debt, $41,2°6,661.48 ; accrued interest due and 
unpaid, $6,087,477.02; making a total of interest on the public debt 
of $42,274,138.50, which must be paid before the close of the fiscal year. 
From this, however, may be deducted the amount of accrued interest 
which will not be called for during the fiscal year. There has been 
about the same amount coming over from one year to another of ac- 
crued interest not called for. ‘The sum I have already read to you of 
$6,000,000 came over from last year. Therefore $6,000,000 of accrued 
interest may be carried over to the next year as not likely to be called 
for. The estimated expenditures on the interest account will there- 
fore be, with this deduction, $42,274,138.50., 

The estimated expenditures on account of sundry indefinite and 
permanent appropriations are $6,825,000. 

The sinking-fund account required by law to be provided is 
$29,191,369.28, Dedneting the bonds already purchased for that pur- 
pose, $12,936,450, leaves still further to be provided before the end of 
the year $16,254,919.2x. 

The totalexpenditures, therefore, including all the outstanding appro- 
priations for which the Government is to-day liable, are $393,846,650.74, 
against available resources of $341,780,001.49. So that if the Govern- 
ment shall be called upon during the year for all of the appropriations 
which Congress has made of its funds in the Treasury not yet satisfied 
or covered into the Treasury, there would be at the end of the year 
w deficit in the Treasury of $52,066,649.25. 

But, sir, this does not fairly present the condition of the Treasury of 
the United States. If only presents its actual condition on paper, charg- 
ing against its resources every possible outstanding appropriation. 
But of the appropriations which have been made and are still unpaid, 
and for which it is liable, there are very many to which there is no 
probability that the Treasury would be obliged torespond. Previous 
to 1570 the accounts in the Treasury ran along from year to year, 
charging whatever appropriations were made for any particular pur- 
pose upon one side of the account, and giving credit to payments on 
the other, from year to year, covering very many years. In that year 
Congress provided for closing the accounts of the United States once 
at least in two years, and for covering into the Treasury whatever was 
left unexpended during that time of any appropriation for any par- 
ticular purpose, The enactment was as follows: 

That, all balances of appropriations which shall have remained on the books of 
the Treasury, without being drawn against in the settlement of accounts, for two 


years from the date of the last appropriation made by law, shall be reported by the 
Socretary of the Treasury to the Auditor of the Treasury whose duty it is to set- 


tle accounts therounder, and the Auditor shall examine the books of his office, and 


certify to the Secretary whether such balances will be required in the scttlement 
of any accounts pending in his office ; and if it appears that such balances will not 
bo required for this purpose, then the Secretary may include such balances in his 
surplus-fund warrant, whether the head of the proper Department shall have cer- 
tified that it may be carried into the general Treasury or not. 


Under this provision of law there has been covered into the Treas- 
ury the sum of $49,119,887.86. But the Departments have construed 
this law so that the appropriation shall remain outstanding for two 
years from the date of the last draft upon it, whatever that may be; 
so that by this construction they actually retain large amounts. 

Now, if gentlemen will turn to their Book of Estimates, which I 
doubt not every member is familiar with, they will find from page 
225 onward a list of all these unexpended appropriations; and they 
will find in that list appropriations of very large sums, to which every 
one would say at once, there is no probability that the Treasury will 
ever be called upon to respond. I have before me now a list of 
those appropriations unpaid, for specific purposes, where the money 
cannot be paid for any other than the specific object for which it is 
appropriated. Happening to open at page 235, I find appropriations 
of this class made in the year 1871. Take, for instance, the pay of 
the Army. Every gentleman will see that the Army must have been 
substantially paid for its services in 1871 before this time. There may 
be here and there an unpaid claim, but substantially the pay of the 
Army for the year 1871 is closed. And yet there are standing two 
aud one-half millions of money for which the Treasury stands liable 





to pay the Army for its servicesin 1871. Then for pay of two and threg 
years’ volunteers for that year there are $12,000,000, and $1,500 Ho 
for bounties for volunteers and their widows and legal heirs durin. 
that year. Turning overto the pensions for the same year, there ea) 
be no doubt that the pensions for the year 1871 are substantially paid. 
And yet there is outstanding an-appropriation of $9,408,365.23 to jay 
pensions of 1871. There may be here and there a pension for t),t 
year that is not paid, yet every gentleman must see that that item js 
substantially closed and cannot be considered a draft upon the Treas. 
ury. And so with the deficiency in the revenues of the Post-Oftice 
Department for the year 1871; there are $2,500,000 in that item. sg, 
there are $3,000,000 in the military establishment generally for 17» 
outstanding ; and the same remark may be made in reference to that, 

Now, after a careful revision of all these outstanding appropria- 
tions for past years, as well as the Treasury Department and the Com- 
mittee on Ways and Means are able to estimate how much of these 
would naturally be still outstanding and must be paid, I have de- 
ducted from the outstanding actual liabilities of the Treasury the sum 
of $72,369,034.39. The items will all be found in the Bookof Estimates, 
beginning on page 225, appendix; and each member can run over that 
list for himself and see whether this sum of seventy-two millions is 
fair and proper estimate of the amount which the Treasury will never 
be called wpon to pay, and which, according to the construction that 
the Treasury Department puts upon this law or any construction which 
Congress may put upon it, will go back into the Treasury and be an 
available fund for the future. 

I have before me a statement prepared at the Treasury Department 
upon which that Department is willing to rely as its statement of the 
actual condition of the Treasury and its probable liabilities during 
the year. It is precisely like the one I have already read, with the 


exception of deducting from the $138,000,000 of actual outstanding 


appropriations the sum of $72,000,000 not probably required. 
The statement is as follows : 


July 1,1873—Cash in the Treasury per Finance Report $131,192,028.50 


From which deduct sums on deposit, by provisions 
of law, represented in this amount, as follows: 
Special deposit of legal-tenders held for 
redemption of certificatesof deposit.$31, 730, 000 00 
Coin deposits for which coin certificates 


were outstanding. ...........-.-...-- 39, 460, 000 00 
—_————-— 71, 190, 000 00 
Total available cash belonging to the Government.............. $60, 002, 028 50 
Cee GE GORE 6 cic vnsicbccccccunsci $42, 047, 402 68 
Consisting of currency.........--..-.. 11, 954, 625 82 








Receipts from July 1, 1873, to February 1, 1874, (five 
days estimated) ............ al nekitahiie a iene demands $165, 677, 972 99 
Estimated for remaining five months of fiscal year.. 116, 100, 000 00 














NE PIs cccnncas sbkuinintneibendebutes Geanibneetetienelss 281, 777, 972 99 
re onl ab emibannnc 006 abeenk keke ea 341, 780, 001 49 
Expended on account of sinking fund................ $12, 936, 450 00 : y es 
Expenditures on account of appropriations from July 
1 to February 1, (five days estimated) ............. 177, 174, 585 59 


Liabilities on account of unexpended 

balances of appropriations February 

1, (tive days estimated)............. $138, 381,557 37 
Deduct amount which will not probably 

be required, (see pages 235,257, Finance 

OBE onc cence e ncn ence ccccssascocs 72, 369, 034 39 


Estimated expenditures from regular appropriations 
Interest on the public debt...........- $41, 236, 661 48 
Accrued interest due and unpaid 6, 987, 477 02 
48, 274, 138 50 
Deduct amount of accrued interest 
which will not be called for during 


66, 012, 522 98 





Ce NS SRE. cs oven sees oonnerares 6, 000, 000 00 
Estimated expenditure on interest account.......... 42, 274, 138 50 
Estimated expenditure on account of sundry indefi- 

nite and permanent appropriations................ 6, 825, 000 00 


Sinking-fund account: 
Amount required to be provided ...... $29, 191, 369 28 
Bonds already pure , as above.... 12, 936, 450 00 


Leaving amount to be provided...................-.. 16,254,919 28 








a a rae od Wb Aiveeecdikssccbicicccoteccons 321, 477, 616 35 
Cash on hand duly 8, 1006..6étcicivevice ctvceciess sebidtUsed eoses 20, 302, 385 14 
TO, tastvech $stadbescdnacsasesthbcn decane stondessedeceenrasees 341, 780, 001 49 


You will see that this leaves a balance in the Treasury of 
$20,302,385.14. 

Mr. BECK. Allow me one word. I want to know if the gentleman 
has a separate tabular statement of these $138,000,000 that he could 
lay before the House, so that we can see what composes the amount ! 

Mr. DAWES. The $13,000,000 is contained in the appendix to the 
Book of Estimates, beginning, as I said, on page 225. Every appro- 
——- for which the Governmert can possibly be liable under the 

aw is found in the Book of Estimates, commencing at the two hun- 
dred and twenty-tifth page. 

Mr. BECK. Have you a condensed statement of it, that Congress 
could Jook at ? 

Mr. DAWES. Ihave not. Isuppose the gentleman wishes to know 
if | have a tabular statement of the $72,000,000, 
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Mr. BECK. And the $13%,000,000, 

Mr. DAWES. The $135,000,000 is already here in the Book of Esti- 
mates in a tabular statement, 

Mr. BECK. But that is so long. 

Mr. DAWES. It is long because there are $133,000,000. TI do not 
think it would be possible to put the items for the different Depart- 
ments in closer compass than they are in this book, 

This statement which I make includes the sinking fund; that is to 
say, thé Government will meet every actual liability and every esti- 
mated liability which I have given here, will have provided for the 
sinking fund, and unless there be some mistake in these estimates, it 
will have $20,302,385.14 at the close of the year. As I have stated, 
it had $60,002,028.50 not liable to call at the beginning of the year. 
Of course it is necessary, in order to restore to the Treasury the cash 
on hand at the beginning of the year, to provide for $39,699,643.36, 

By this statement it will be seen that, exclusive of the sinking- 
fund account, during the first seven months of the fiscal year the 
expenditures were $11,496,612.60 in excess of the income; and that dur- 
ing the Jast five months of the same it is estimated that the income 
will be $988,338.52 in excess of the expenditures; thus showing the 
expenses for the entire year to be $10,508,274.08 more than the income 
of the Government. 

But, Mr. Chairman, thisstatement, like the one already made, doesnot 
show exactly the condition of the Treasury. Against this $20,502,325 
are to be drawn all the deficiencies which have arisen during the year. 
There have been as yet no deficiency bills reported by the Commit- 
tee on Appropriations except the naval deficiency bill, which was a 
specialty, and which has gone into the account already given. But 
deficiencies are sometimes quite large, and to the extent they may 
arise this year they will diminish this $20,000,000. That sum cannot, 
therefore, as yet be definitely stated. I understand that the deticien- 
cies have not yet even been sent to the Committee on Appropriations. 

But there will be a deficiency of $1,000,000 in the Indian Bureau. I 
have estimated the miscellaneous deficiencies, including the new 
claims and additional pensions that may be passed during the session, 
at $2,000,000. It shonld always be borne in mind that from this 
$20,000,000 will be drawn every appropriation that is made to take 
effect this year, whether it be for the payment of claims, or any form 
of an extra allowance of salary, or of extra compensation in any way, 
or an extra appropriation like that very properly made the other day 
for the harbor of Buffalo. Ihave never been in this House when the 
deficiency bills have fallen below $3,000,000, [think. They may have 
done so, but I do not now recollect it; and they have gone up to 
$13,000,000. I have put these deficiencies, including that of the In- 
dian Burean, at $3,000,000. There is a more considerable deficiency 
in the Indian Bureau than in any other. 

Then there are the awards of the southern claims commission, 
$600,000; together with what the awards of the Court of Claims may 
exceed the standing appropriations for that purpose. 

jut, sir, [ have left out of this estimate the claim made by the Dis- 
trict of Columbia for expenditures made in this District, being some- 
where from three to five million dollars. Last year we passed this act 
on the 8th of January, 1873: 

And provided further, That the said board of public works be, and they are 
hereby, prohibited from incurring or contracting further liabilities in behalf of the 
United States in the improvement of streets, avenues, and reservations, beyond the 
amount of appropriations previously made by Congress, and from entering into any 
contracts touching such improvements in behalf of the ‘United States, except in 
pursuance of appropriations made by Congress. 

In the face of this provision we are confronted with a claim that 
has been incurred by the board of public works in this District, since 
the passage of that act, of from three to five million dollars. I do 
not care to discuss the propriety of the claim, or its legality, or how 
the money has been expended, but I desire tosay that no calculations 
of the Treasury Department after the enactment of that law could 
have contemplated any expenditure by the board of public works of 
this District for which the Treasury might be liable. Congress may 
deem it wise to pay the claim, but there could be no caleulation by 
the Treasury Department as to that liability, when Congress had for- 
bidden the incurring of a dollar of such expenditure. I submit, then, 
that they are justified in their calculations that their cash on hand is 
not to be diminished by this sum. If, however, this sum shall be paid, 
it will add to the deficiency I have put in my statistics $4,000,000 ; 
making to be deducted from the $20,000,000 some $7,600,000. 

There are a variety of other claims which will suggest themselves 
to members who are more familiar with the details than myself; and 
while Lam now speaking it has been suggested by my friend from 
New York [Mr. HALF] near me that one of them is the awards made 
by the mixed commission. I think there is over $1,000,000 there. 

Mr. HALE, of New York. Two million dollars. 

Mr. DAWES. Two millions, my friend from New York [Mr. Hate] 
says, and he knows better than anybody else. Then, if we make 
any appropriation to take effect this year, it draws upon this cash 
on haifd and adds to this deficiency, making it $9,600,000, which 
will leave but ten million and some odd thousand dollars on hand 
in the Treasury at the end of a year, the Treasury starting at the 
beginning of the year with cash on hand to the amount of $60,000,000. 

I think it must be very evident to the minds of all that it is not 
safe for the Treasury to be left with no more than $10,000,000 on hand 
to meet whatever demands may be made upon it under any sudden 


emergency that may arise in the absence of Congress, The monthly 
expenditures of the Government are often more than twice that sum, 
Nobody would take upon himself the discharge of the duties of See- 
retary of the Treasury if he must be exposed to-the liabilities to 
which such a condition of things would daily and hourly subject him. 
Take a single instance. The Ist day of January last Congress had 
wijourned for the holidays, after having appropriated 813,307,000 of 
coin to meet the loan of 1858 coming due on that day, if the holders 
of it did not choose to refund their bonds. ' 

There was coin in the Treasury .................... ie amedein caine $91, 479, 109 45 
Overdue interest 


pececuuees ebeduedb ceeded bucaceccalée $6, 987, 477 02 
Domand notes ae . 


79, 637 00 

37, 543, 300 00 

ee nb eadehucas6 oneness éghens eee 10,117,645 3 

170, 958 35 

25, 500, 000 00 

vieGtee canees ---- 13,307, 000 00 
————— 93, 715,017 63 


Making a deficiency in coin on that day, if the calls had been made 
upon the Treasury to which it was liable, of..................... 2, 235, 908 18 
Mr. GARFIELD. I desire to ask the gentleman from Massachusetts 

{Mr. DAWEs] whether, in his statement of the resources of the Treas- 

ury, he has ineluded any part of the $44,000,000 of retired lezal-tender 

notes, improperly called the “ reserve fund,” a portion of which has 
already been reissued. 

Mr. DAWES. The $44,000,000 reserve, and the use made éf it by the 
Seeretary of the Treasury, do not enter into this caleulation. I am 
showing now what has and will become of the $60,000,000 of cash on 
hand at the beginning of the current fiscal year, $40,000,000 of which 
was coin. Now, the Secretary of the Treasury, in the administration 
of its affairs, finding his balance running low, instead of paying out 
this coin, has paid out this $44,000,000, and kept this coin in the 
Treasury to answer to so much of the $44,000,000 as had been paid 
out. And when it ran down so low that he dared not retain coin to 
answer to every dollar of the $44,000,000 reserve that he paid out, he 
increased the indebtedness of the Government, as appears in his 
monthly report, to the amount of about $11,000,000, 

Therefore, although I have shown what the balance in the Treas 
ury will probably be at the end of this fiscal year, if you cancel with 
the coin in the Treasury that portion of the $44,000,000 that has been 
paid out, yet, in point of fact, tho Secretary of the Treasury has re- 
tained coin, and in place of it paid currency out of the $44,000,000, 
with the exception of the $11,000,000 by which he has increased the 
public debt. During the last month he has been enabled to reduce 
that increase of debt to about $9,000,000. Therefore the public debt 
has been increased during the present fiscal year about $9,000,000, It 
would have been increased to the extent of what has been paid out 
of the $44,000,000 had it not been for the fact that instead of paying 
out coin he has retained coin and paid out paper. 

Now, the whole value of this statement depends upon two things : 
upon the reliability of this estimate of receipts for the last five mouths, 
and upon the estimates of the expenditures forthat time. I need not 
say more in reference to the expenditures for the balance of the year. 
The tables of unexpended balances are before the louse, and each 
one can form as accurate a judgment as I have done. It remains for 
me to give the basis upon which the estimate of receipts for these 
five months is made. 

I have before me a statement of the receipts for each of the last 
nineteen months from all sources, embracing the whole of -the last 
fiscal year, and the first seven months of the present fiscal year. 

The receipts for the first seven months of last year were, from cus- 
toms, $111,112,384.77, and from internal revenue $67,730,401.67 ; walk- 
ing atotal of $172,242,786.44. During the corresponding seven months 
of this year the receipts have been, from customs, $93,345,457.76, from 
internal revenue $57,182,626.09, making a total of $150,527,0R3.85, 
showing a falling off in the seven months of this year from the seven 
months of last year of $22,315,702.59. 

Now, the comparison of the receipts for the last five months of the 
last year with the estimated receipts of the last five months of the 
present fiscal yearis shown by the following: The receipts of the 
closing five months of last year were $127,611,275.03. It is esti- 
mated that the last five months of the current fiscal year will yield 
$116,100,000, or a falling off of $11,516,275.03. Now upon what basis 
is that made? 

I have here the actual receipts from the internal revenue for the 
month of January of this year and the month of January of last year; 
andthe showing is that the internal revenue has yielded in the month 
of January of this year $1,250,000 more than it yielded in the month 
of January of last year. 

I have also the receipts for the first ten days of the present month 
compared with the corresponding ten days of last year, as follows: 
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This table shows an aggregate increase of receipts from customs and 
internal revenue, although a falling off from other sources of a few 
hundred dollars: 


The internal revenue for the month of January, 1873, was........-- $8, 449, 595 04 
Yor the month of January OF thin Oar... ~-.---ee eee encee cnc eweneners 9, 702, 209 08 
Showing an increase during fe nent 66. do vaddeubadcisccevcdce 1, 252, 660 04 


All the indications which are usually regarded as trustworthy by 
business men foreshadow such a revival of business as leads the 
Department to believe that this estimate is a reliable one. The 
Postmaster-General told me only a day or two ago that during last 
month he sold eleven million more postage-stamps (oflicial stamps not 
included) than were ever before sold in the United States in a single 
month. This increased sale of stamps the Postmaster considered as 
indicating a revival of business ; = he accompanied the statement 
by the remark thatduring the depression of the several months preced- 
ing, including the months of the panic, there was a very perceptible 
and marked felling off insuch sales. 

From these and other indications, taking into view the tables to 
which I have referred, I think gentlemen will agree with me that we 
may fairly expect $116,100,000 from all sources during these five months. 
This, it will be perceived, is $11,516,275.03 less than the receipts of 
the corresponding months of last year. I have confidence that the 
deficiency will prove to be less than that sum. 

Mr. GARFIELD. I desire to ask the gentleman from Massachu- 
setts [Mr. Dawes] whether his estimate takes into account the fact 
that, as the panic’for a time suspended business to a large extent, so 
the abatement of the financial stringency would probably show a 
leaping upward beyond the ordinary*standard; and that as it would 
be wrong to take the lowest figures during afinancial panic as a stand- 
ard, so it might be equally a mistake to take the present figures as 
indicating the income we may fairly calculate upon. May it not be 
true also that the apprehension of increased internal taxation upon 
whisky and other articles of manufacture might induce a great many 
people engaged in manufacturing business to rush forward their 
operations as fast as possible in order to anticipate the tax? I desire 
to know whether, in the opinion of the gentleman, any of these causes 
have been operating. 

Mr. BECK. Before the gentleman from Massachusetts resumes, I 
would like to ask him whether it is exactly fair to compare the first 
seven months of the current fiscal year with the first seven months 
of the last fiscal year, and then hold up the fact of the great dif- 
ference in customs dues received, when the fact was that the 10 per 
cent. reduction of duty took effect at the beginning of the second month 
of the last fiscal year, and consequently imports were held back 
wherever possible to get the benefit of the reduction, and were then 
rushed in after the reduction took effect, thus swelling the aggregate 
at that particular time. 

Mr. DAWES. Now, Mr. Chairman, if both my friends had been 
kind enough to wait a moment they would not have had occasion to 
trouble themselves with these questions. Iwas just about to refer to 
the points suggested by the gentleman from Ohio, [Mr. GARFIELD; ] 
and then, as soon as I could, I was going to touch upon the matter 
suggested by my friend from Kentucky, [Mr. Beck.] I was going to 

say that doubtless there are a great many qualifications which should 
enter into these estimates, so that we cannot take the exact amount 
indicated as a just and healthy revival of business, and say with con- 
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fidence that this measure of receipts could be carried through the 
year. Forinstance, the anticipation of an increased tax upon whisky— 
if my friend from Ohio will permit me to go along with my speech 
just as if he had not put his question—the anticipation of an increased 
tax on whisky has no doubt enlarged to some extent the returns from 
the whisky tax ; and the revival of business after such a sudden pros- 
tration has no doubt made a rebound that carries business enterprise 
beyond the legitimate level at which it will maintain itself, }j 
these qualifications (I could not have stated them so well if I had not 
copied the language of my friend from Ohio) must be taken into 
account by every gentleman who undertakes to examine these tables 
and make up his own mind whether any reliance can be placed upon 
this estimate. The estimate has taken into account all these qualiti- 
cations that have been suggested. Perhaps, however, proper allow- 
ance has not been made. Each gentleman of the House must exam- 
ine for himself and form his own judgment upon this matter. 

The gentleman from Kentucky [Mr. Beck] must remember that 
the first month of the last fiscal year was under the tariff before re- 
duction, and it is probable that the increased rate that month was about 
compensated by the holding back of goods to which he alludes for the 
benefit of the reductions in the subsequent months, and I believe a 
comparison of the receipts for corresponding months going back sey- 
eral years will show that to be the case, 

Now it is fair, and it is due to the administration of the Treasury 
Department and those responsible for it, to inquire why it is that, be- 
ginning this year with $60,000,000 of cash on hand, we shall by this 
estimate close it with hardly $10,000,000, and with an increase of the 
public debt, after providing for the sinking fund, while last year we 
paid more than $43,000,000 of the public debt, including the sinking 
fund. 

On the Ist of May, 1872, we passed a law repealing all duties upon 
tea and coffee. By this measure we lost during eleven months of the 
last fiscal year $15,959,778.60 oon tea, and $9,058,685.39 upon coffee, 
making a total of $25,018,463.99 of revenue. Upon the 6th of June, 
1872, we reduced the duty upon a variety of articles, and increased 
the number of articles upon the free list. By the reduction of duty 
we lost during the same period $14,346,894.30; and by the placing of 
additional articles upon the free list we lost more than $5,000,000— 
in all from those sources more than $19,000,000; making the total 
reduction of the revenue on these articles $44,367,313.54. 

I have before me a list of all articles upon which this reduction was 
made, and the amount of duty which would have been received during 
the present year upon these articles. I have also a list of the value of all 
goods introduced into the country during the fiscal years of 1867, 1868, 
1869, 1870, 1871, 1872, and 1873, which, if gentlemen will read, they 
will see what would have been the income from customs to the Gov- 
ernment this fiscal year had we not reduced the tariff on the articles 
we have mentioned. More than $100,000,000 in value of goods have 
been introduced this present year over and above any other of these 
years, so that had those duties remained, and that importation con- 
tinued, not only should we have had in the Treasury to-day this 
$44,000,000, but we should have the corresponding duties on all of the 
one hundred million in value of goods which we relieved entirely from 
taxation. 

A Member. In gold? 

Mr. DAWES. Yes, sir; in gold. 

I now give the table of these importations: 


Statement of the value of foreign merchandise entered into consumption in the United States during the fiscal years ending June 30, 1867, 1868, 1869, 











1870, 1871, 1872, and 1873. 
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Mr. KELLOGG. Will the gentleman from Massachusetts allow me 
to ask him a question ? 


Mr. DAWES. Yes, if the gentleman will not disturb my present 
line of thought. 

Mr. KELLOGG. I will not disturb the gentleman if he will allow 
me to ask him a single question. My question is this, whether it is 
not an actual fact that the importation of the goods mentioned in 
the second -section of the law of June 6, 1872, for the first seven 
months of 1872, was 10 per cent. greater in amount than during the 
tirst seven months of 1873? 

Mr. DAWES. These statistics I have given, to be published in the 
CONGRESSIONAL RECORD, will show all dutiable goods; and gentle- 
men can see the exact fact whatever it may be. _ 

Mr. KELLOGG. I did not wish to interrupt the gentleman, but 
merely to call the attention of the House to the fact that the report of 





the Secretary of the Treasury does show that 10 per cent. more goods 
were imported under that section in the first seven months of 1872 than 
in the first seven menths of 1873. 

The CHAIRMAN. The time of the gentleman from Massachusetts 
has expired. 

Mr. BECK. I move the gentleman’s time be extended. 

There was no objection ; and it was ordered accordingly. 

Mr. DAWES. 1am much obliged to the House for its kindness ; I 
know how tiresome this sort of talk is. 

By a similar reduction of internal taxes the internal revenue was 
reduced last year $17,695,456.08. There would be a like loss of internal 
revenue this year but for the fact that certain changes in the internal- 
revenue laws have worked so admirably that the loss from this source 
is less in proportion then that from customs. These reductions of the 
revenue manifested themselves in part, last year, in the fact that 
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extinguished the previous year. 


Now, Mr. Chairman, the committee will see, and be able to judge 


as well as I have done, whether the statistics I have made are of any 
« ¥ . . : 

valne or not. Nobody can with mathematical certainty say how 
much of the seventy-two millions will be drawn from the Treasury 


pefore the close of the year. If there be any value in these state- 


ments, I ask the attention of the House for a few moments to the 


question whether it would be possible for us in the discharge of 


our duties to relieve the Treasury. If the House agrees with me that 
the Treasury is liable, under unforeseen contingencies which cannot 
- always be provided against, to go to protest unless it canhave a margin 
more to be relied on than these ten million dollars, then every gentle- 
man will also agree with me that we do not discharge our duty un- 
less we, as the law-making power, provide some measure by which that 
margin shall be increased. 

Of course, Mr. Chairman, there are but three ways open to accomplish 
that result. It must be done by increased taxation, by a loan, or by 
cutting down the expenditures which shall arise between this and the 
ist day of next July. Unless some one of these three measures be 
resorted to, and resorted to in earnest, we, who have the credit of the 
United States in our keeping, holding only the Secretary of the Treas- 
ury andthe Administration to the faithful execution of the laws we 
make, shall have failed in the discharge of our duties. I need not say to 
this committee it is our duty to resort to that one of these three meas- 
ures which in the end will be most productive of good to the country 
and the Treasury, and reflect the greatest credit on us who have that 
management committed to our charge. 

Shall it be by increased taxation? In the beginning, Mr. Chairman, 
there never has been an instance in the history of the Government when, 
in time of peace, taxes have been imposed for the purpose of carrying 
on its current expenses. If to-day we resort to that measure of taxa- 
tion, it will be the first instance in the history of the Government 
when we have imposed taxes upon the industries of our country for 
the purpose of meeting our current expenses. We are emerging by 
degrees from a system of taxation imposed under an overwhelming 
necessity, involving the life of the nation, which the people of this 
country bore patiently, and manfully, and bravely, because of that 
necessity. When the danger passed away, the burden began to be 
irksome to the people, and from time to time we have met their rest- 
iveness by relief from these burdens as fast as the necessities of the 
Government would permit. 

Iam free to say, and Iam willing to take my full share of the re- 
sponsibility for so doing, that in the last Congress we removed these 
taxes more rapidly than has been justified by the events which have 
since transpired. It is due to the late Secretary of the Treasury to 
say, and I here cheerfully give him the benefit of the statement, that 
in the last moments of the conference committee, in whose report, 
about to be made, there were four or five millions more of reduction 
than finally became a law, he urged them to restore at least four or 
five millions of that intended reduction, insisting that the contingen- 
cies of the future were so great and so uncertain that no man could 
safely assume the responsibilities of Secretary if we cut down the re- 
ceipts of the Treasury to the extent that we proposed. And after 
listening to him, in the very last moments before signing the confer- 
ence committee’s report, there were strnck off from that report these 
very measures now pending—the match tax,the stamps upon checks, 
schedule C of internal revenue, and several other matters. No one at 
that time foresaw the panic of last September, and the prostration of 
business which has succeeded it; but its lessons should not be lost 
upon us. 

I am, for one, opposed to any measure of taxation at this time, if 
there be any other possible solution of the question before us. I can- 
not, for myself, make up my mind that the people of this country 
will take upon their shoulders any new burden, unless they shall be 
first convinced that by no other means can the honor and faithof the 
nation be maintained. I do not for a moment distrust their ability 
or willingness to make any new sacrifice that the preservation of 
either may demand. I feel that nothing would be such a disappoint- 
ment to the whole industrial interests of this country as increasing 
the burden of taxation just as they are lifting themselves up out of 
a depression unparalléled in this country in its suddenness and in its 
severity. I think we must make up our minds to abandon the idea 
of increased taxation, notwithstanding the fact that when we took 
off the $25,000,000 from tea and coffee it did not reduce the price to 
the consumer of either article one half-penny. I have the prices-cur- 
rent of the country to bear me out that I am substantially, if not 
mathematically, accurate in the statement, that the whole of the duty 
taken off was divided between the producer at the one end and the 
wholesale dealer at the other. If we put on a tax to-day, it is only 
putting on so much upon the consumer. Iam not, therefore, in favor 
of the reimposition of this tax, though I was opposed to its repeal at 
the time. 

Again, shall we resort to a loan in time of peace and substantial 
prosperity, with no sudden demand upon the Treasury of the United 
States? Have we no other way of meeting our current expenses 
except by borrowing money? Shall we say to the nations of the earth 
holding our securities, and invited by a standing law of the land to 
take our bonds at 5 percent., that such is the condition of our Treas- 
ury that we can only pay the interest upon those bonds and meet 


43,000,000 only of public debt were ext inguished, instead of $99,000,000 
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our currrent expenses by borrowing? I cannot think of anything 
more fatal to the credit of this nation, not only abroad but at home, 
than the public announcement here that we are compelled to carry 
on the daily current and ordinary expenses of this Government by 
borrowing from day to day by temporary loans, or by whatever name 
_ choose to call the mode of paying our bills by making more of 
them. 

Mr. MAYNARD. I should like to ask the gentleman from Massa- 
chusetts if he recollects when he and I first came into the House, in 
a situation like that which we now have, of the then President in- 
dorsing the recommendation of the then Secretary of the Treasury 
in regard to providing for a deficiency, and if his attention has been 
salled to that method ? 

Mr. DAWES. Never but once or twice in the history of this Gov- 
ernment have.we found ourselves, in time of peace, compelled to bor- 
row money to carry on our current expenses. But within my memory 
in this House, and within that of my distinguished friend at my lefé, 
that condition of things arose; and we were compelled to borrow 
$20,000,000 in bonds having fifteen years to run in order to meet 
our current expenses, and also to issue Treasury notes to meet the daily 
demands upon the Treasury. We have been compelled at the pres- 
ent session, in the straitened condition of our Treasury—the fate of 
every man and nation that borrows to meet his or its current ex- 
penses—to pay this loan when we were least able to do so. On the Ist 
of January we had to pay the fifteen-year bonds which were put upon 
the market in 1858 to meet the then current expenses of the Govern- 
ment. Our friends on the other side will bear with me, I think, if I 
say that it was but one of the evidences of the decay of that party 
which had administered the Government almost exclusively for fifty 
years. It was one of the evidences of its loosening its hold upon 
power and of its becoming effete. It was even then dying of dry-rot, 
borrowing moncy to meet its current expenses and paying its bills by 
making more of them. In time of profound peace Mr. Buchanan's 
administration was unable to meet its current expenses with its cur- 
rent receipts by more than $30,000,000, and it was trusted no longer 
with power. From that day to this, with the interregnum of Andrew 
Johnson’s administration, this Government has been in our hands; 
and they upon the other side are watching us from day to day, and 
now witness the spectacle of our discussing the question whether we 
shall now, fifteen years after that day, do as they did—fall into the 
same error, and meet the same fate. 

I assume, therefore, that the House will agree with me that there 
must be some other way out of this dilemma than by either im- 
posing new taxes or borrowing money in the market to meet these 
expenses. 

But this is not all. While we have been reducing our receipts on 
the one side we have been increasing our expenditures at the other. 
Listen now to the expenditures of this Government since the present 
Administration came into power. The first year the expenses of this 
Government were $322,865,277.80 ; in 1870 they were $309,653,560.75 ; 
in 1871 they were $292,177,188.25; in 1872 they were $277,517,962.67 ; 
in 1873 they were $290,345,245.33 ; the appropriations for the present 
year sum up $319,652,644.31. In 1870 we reduced our expenditures 
to $309,000,000 and we paid $101,601,916.88 of the public debt; in 1871 
we brought them down from $309,653,560.75 to $292,177,188.25, and we 
paid $94,327;764.84 of the public debt; in 1872 we brought them down 
still further to $277,517,962.67, and we paid $99,960,253.54 of the public 
debt in addition. In 1873 the expenditures ran up to $290,345,245.33, 
and we paid but $43,667,630.05 of the public debt. This year our appro- 
priations have gone up from $290,000,000, our expenses for the last 
year, to $319,000,000, without paying one dollar of the public debt. 
Mr. GARFIELD. I would ask the gentleman if by accident he has 
not included in his figures of last year the sinking fund, amounting 
to $30,000,000, which was not included in the expenditures of last year ? 
I think he will find that he has done so. 

Mr. DAWES. I have not done it by accident, but by design. The 
expenditures for each year, as I have given them, contain the sinking 
fund, or else I am misled by the Treasury Department itself. 

I am inquired of very pertinently by my friend near me, [ Mr. 
BLAINE, ] in what items this increase has arisen. The appropriation 
for public works last year amounted to $14,000,000 in round numbers ; 
it was $20,000,000 this year. That for the naval establishment last 
year was $18,000,000; this year it is $22,000,000. That for the military 
establishment was a little over $30,000,000; this year it is $36,000,000 ; 
and so with some of the smaller items. 

I have shown that we cannot rely upon an increase of taxation, or 
upon a loan; and I think from what has been said that it is apparent 
that there are reasons in the very expenditures themselves why we 
should resort to retrenchment as the only remaining remedy. 

Is there any reason in the natute of things in this Government why 
our expenses should have begun to increase in 1871 and gone up over 
$20,000,000 in a single year? The war waa over eight or nine years 
ago. It has been the custom, whenever any gentleman has speken here 
of increased expenditures, to talk at once about the increase of our 
territory, and attribute everything to the purchase of Alaska. Well; 
we did not purchase Alaska last year. It is a good many years since 
we drew that elephant, and it has brought us in about $200,000 every 
year net over all expenses. I hope not to hear any more about the 
purchase of Alaska as areason why our public expenditures are rising 
in this ratio. 
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I am aware how easy it is to talk abotit economy generally; it 
costs a man nothing, and is high sounding—delighting the public 
ear. Itis only when you come to particulars that there is trouble. 
An English statesman once said that the speech that would soonest 
raise a cheer was that for general economy; and the speech which 
was most certain to win defeat was one for specific retrenchment. 
And Bacon, the philosopher, stated it as a general rule, that in gener- 
alities there is safety, but in particulars there is danger. But it does 
no good to talk of general economy, unaccompanied by specific re- 
trenchment. 

I know the peril of proceeding furtherin thisline. But I beg mem- 

bers to understand that if I venture further it is not for the purpose 
of setting myself up as a reformer, or as one who may have any bet- 
ter idea of where reform can best begin than any other member. 
And I hope no one will take anything I may say about any particular 
reform except as coming from one who feels that it must commence 
somewhere, and that it is the duty of each member of the House, and 
therefore my duty as well as that of every other member, to cast 
about where best it can be initiated, so that the Government may be 
brought back to that line of expenditure adopted by this Administra- 
tion when it came into power, and which has succeeded with unparal- 
leled rapidity in paying off the public debt at the rate of $100,000,000 
and in reducing the expenditures somewhere about $10,000,000 each 
year. 
” The purchasing power of money to-day is greater than it was five 
years ago. The extraordinary expenses of the Government to-day are 
no more than they were in the time of war, when three dollars of our 
currency were scarcely worth one dollar of the world’s standard. The 
duties incumbent upon the officials who have charge of the adminis- 
tration of public affairs are no more varied, no more contlicting, no 
more arduous, than they were in the years that have gone by. The 
country, with the exception of poor Alaska, is no larger than it was 
then. The machinery of the Government is no more complicated or 
expensive than it was then. 

Doos it not, then, become us in candor to inquire seriously whether 
there may not be fields of reform into which it is our duty to enter 
earnestly, and see whether we may not put this Government back 
upon the path of general reduction of expenditures and of the public 
debt? Take a few points, and see whether there is anything in any 
of them worth the effort. 

Take the permanent appropriations, those which are made in general 
terms, continuous in effect, and which do not come year by year before 
the House of Representatives to be scanned and their necessity and 
magnitude measured, They are appropriations so framed that they 
come ou year by year to be administered, and no report of them is 
made to us, and no interference or control over them is exercised 
by us. , 

Now, how many such permanent appropriations are there of this 
Government? This last year there were of permanent appropriations 
$147,361,943.49, over which thisCongress has had no control, no super- 
vision, has made no examination of them, nor passed judgment upon 
the necessity of the expenditure of a single dollar under them. Out 
of them are paid the entire customs expenditures of this nation, all 
the expenditures of the loans, of the Printing Bureau, of the Registry 
Bureau, of negotiating loans, and printing bonds. 

There has been placed by law in the hands of the Secretary of the 
Treasury the power to take out of the Treasury and pay back money 
to every individual who thinks that the duties exacted of him at the 
custom-house are too high, and who pays them under protest. Con- 
gress has by law clothed the Secretary of the Treasury with the power 
of the judiciary to pass upon such questions and repay to the claimant 
one dollar, or one hundred, or one thousand, or one million of dollars, 
as Shall be the judgmentof the Secretary, and todraw his warrant upon 
the Treasury and to pay it over to the party thus feeling aggrieved, 
thereby depriving the Government of a judicial construction of the 
law itself. Within the time that we have been assembled here, when 
it was our duty to pass upon the construction of the revenue laws of 
the land, hundreds of thousands of dqQlars—I cannot tell how many— 
have thus been paid ont on the warrant of the Secretary of the Treas- 
ury, 2 power uncontrolled, save by the known integrity of the Secre- 
tary himself. 

Mr. STARKWEATHER. Is this a new feature, or is it not an old 
power? 

Mr. DAWES. Most certainly it is aneld power. Iam arraigning 
no man for originating this power over the Treasury. It has come 
dewn to us from other administrations, and we are responsible only 
for its continuance. 

And I might as well now say that I am not here to-day to arraign 
the republican party, but only to urge it to take hold of the work of 
refarming and improving old systems and methods which have been 
inherited, not created, by it. The republican party had its origin in 
the reform and overthrow of old abuses, It will forget its mission 
only when it ceases to search them out and abolish them. No other 
party before if had either the courage or the power to work out re- 
forms within its own organization. It is the glory of the republican 
party that it probes its own sores and corrects its own errors. It has 
never waited to be driven from without to a discharge of its duty, but, 
impelled by the very purpose of its being, it has shrunk from no self- 
discipline nor hesitated in the application of the most radical reform. 








It is in this spirit that I speak to-day, arraigning nobody, but seek. 
ing, if possible, for better methods of administration than those which 
the country has out-grown, or experience has proven unwise. ‘ 

Returning, without further apology for what I may say, tothe con- 
sideration of permanent appropriations, I am reminded by the gen- 
tleman near me of what I ought to have said, that the largest of them 
all, now amounting to more than $100,000,000, is for the single ite. 
of the interest on the public debt. That is a fixed sum; and there 
can be no discretion in reference to it. It is highly proper that that 
should be a permanent appropriation, not depending upon a vote of 
Congress year by year. It is these other appropriations, which, wy- 
conscious of their effect, we have permitted to creep into our stat- 
ute-books alongside of the proper permanent appropriations, that | 
complain of. I have spoken of one of them. Here is another. 

Prior to and up to 1849 the expenses of collecting the whole revenne 
of the United States were taken out of the gross receipts, and then 
the balance was paid into the Treasury. You can see at once that 
Congress would have no kind of supervision over that expenditure, 
In an act approved February 12, 1250, Congress appropriated for the 
entire expenses of the customs, in addition to the receipts from storage, 
cartage, and labor, and including repairs of custom-houses all told, the 
revenue cutter service, furniture for custom-houses, and occasional 
sums for new custom-houses, the sum of $2,450,000. 

In 1850 California was set up by itself on the principle that had 
been before prevailing in the country; and they paid over only the 
net proceeds from that State. But in 1858 California and all the 
rest were included in a special appropriation which was increased to 
$3,600,000. This sum was sufficient till the close of the war for the 
collection of the revenue—for the revenue-cutter service, the purchase 
of steamers and the building of new ones. In May, 1866, one year 
after the close of the war, there were appropriated, besides receipts 
from storage, cartage, and labor, $4,200,000, the proceeds of fines, for- 
feitures,and penalties, which produced $242,425. In 1867 it amounted 
to $4,592,000 ; in 1868, $6,614,369 ; in 1869, $6,256,000 ; in 1870, $6,448,000; 
in 1871, $6,452,000 ; in 1872, $6,174,000 ; and in 1873, $8,247,733. 

Now, Mr. Chairman, this was not because of the increase of receipts, 
for when the expenditures were $6,000,000 the receipts were very 
nearly what they were when the expenditures were $8,247,000. [ 
have the figures showing that in 1873 the receipts were only about 
$8,000,000 more than in 1866, although it cost us $2,000,000 or $3,000,000 
more to make the collection. The precise figures wgre as follows: 
In 1866 the receipts from customs were $179,046,000; in 1873 they 
were only $188,089,522. Was this not beeause the business was car- 
ried on under a permanent appropriation of which we had no supervi- 
sion, and which we did not review here, a gross sum for the expenses 
of all the custom-houses and other expenses attending the collection 
of the revenue? 

Now, is there no other place where we can institute any reform? 
In connection with this matter of collecting the customs, has any 
gentleman of the House looked at the public documents showing the 
exact receipts and expenditures at each one of the ports of entry in 
the United States? Whoever may have done so has found out that at 
a large number of them the receipts do not pay the expenses; so that 
if there were no other consideration connected with the question, it 
would certainly be a matter of economy to close up every one of these 
ports. But it is known to everybody that it will not do to close a 
port simply for the reason that the receipts do not equal the expend- 
itures; because closing it and leaving it so would open it to smug- 
gling. Therefore, there must be some intermediate measure of relief. 
There is no propriety in keeping up the salaries, and official machinery, 
and custom-houses, where there are not receipts enough to pay the 
expenses, . 

I have here a full list of all the ports according to the Finance Re- 
port of the Treasury Department, in which will be seen those which 
do not pay their expenses—ports at which a watchman with a salary 
of a few hundred dollars a year can prevent smuggling, and will mect 
all the needs of the Government. The expenses drawn from the Treas- 
ury to maintain these twenty-nine ports are $344,685. 

The Secretary of the Treasury has relieved himself of all responsi- 
bility upon this point by calling our attention to the matter in his 
report to Congress, and asking us to legislate for the closing of 
such unnecessary ports of entry as I have described. I have here an 
extract from his report which doubtless all gentlemen who hear me 
have read in this connection: 

I invite the attention of Congress to the propriety of reorganizing the customs 
collection districts on the Atlantic coast, seventy-nine in number. | 

The establishment of many of these districts dates back to a period when the 
condition#stetermining their importance, relative to the commerce of the country, 
were entirely different from those existing at the present time. In some the cx- 
penses of collecting the revenue exceed the amount collected, and the consolidation 
of such districts with others may be advisable. At the same time, it must be re- 
membered that the effective administration of the revenue system often requires 
the services of customs oflicers at points where few or no duties are eollected. The 
jndicious disposition of a force for the prevention of smuggling is indispensable to 
the collection of the revenue from imports, especially where the extent of coast 
aifords opportunities for the clandestine introduction of dutiable merchandise. I 
would therefore suggest such action as may lead to a reduction of the number of 
districts, and a consequent redaction of expenses, without affecting the convenience 
of importers or the safety of the revenue. 

The following is the list referred to in detail, and I call the special 
attention of members to it: 
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4. Branson do Santiago. .......ccsccccccccgescuccece cccvcdvocces | 53,662 04 | 27. 46 39 60, 565 19 | 112 26 
i ED 6h ndcennccnkaneneséews kebeidhees assent 26, 620 28 22.66) 1) 17, 207 50 | 66, 89 
i iia li Sa ea ial | 508, 899 31 |........ 13) 180, 025 3: 30.00 
[(__—=—S=—— | ——_— — ———S |» ——— ——— 
MINNESOTA. 
A, SN nue nconcnscncessneenbute sbousbennemavedeteniin | «188,293 71 | Bae) 4) 4, 223 05 | 224 
A. .ncbipoewinkahasanestubnauneastees ‘ 7,231 68 | 36.01 11 | 9,729 71 | 134. 40 
BOAR se cnscessnnennansencschnentnnessiebaielacrnasestiglll 195, 525 39 |........ | 15 | 13, 952 76 | 7.13 
WISCONSIN, ca Si ns <a i te ae OI «ce eee 
DL... «scum aduciedeecedes havaeeut wales enuuueiee 152,913 82 | 35.04 15 | 16, 130 00 | 10.5 
— — : = = ——= — —= ———>==——-—] 
ILLINOIS. 
Sf iD cn chi cn dthaebiébihnsskkeneesnch sibcbbeekecockues | 2,087,836 76 | 42,07 | 102 | 92,212 44 | 4.41 
MICHIGAN, or ae coe ee. ae ee 
Mt SRE niicdansshatnnunbane sevnvestenesexcsssonsunsensie nnpsheenes meshed 18 | 9, 268 00 | 
NG otk 6 bi cuchuhneeucnbknawiuba sees d poknane ia thinth 5,690 35 | 2205) 16 13, 089 00 | 230. 00 
DE arcnensnh oetinech baveneennngs ohheetwxewmensinen ewe 73,077 12 | 26.34) 45 43, 831 25 | 5¥.93 | $11,521 50 paid by railway companies 
Washo ninvnatatinseenetennnsksive dik helecnessvk Skok 200,235 09 | 29.18) SB] 55, 954 02 | 19.27 - . - 
a —— — | 5 —- Se --- —- 
ls Ca kddRndseh web bUetntantee Cuenndbeks benéen knee wedsukés 369, 022 56 |.....-.. 138 | 122,142 27 33 90 
ao. OHIO. | phan a ul Roe: "oe oe a ae 
Dx ME cs <pccantibuhndeniniedsotbkuatwans benccabonbusxenbrnsde 17,269 14 | 33.54 | 8 12, 680 00 | 73. 42 
Doc 06 occ nn neck cb ESRGUEUA bn ivcsseccccceees vévtcd 3,106 90 | 10.58 10 6, 142 00 | 197. 68 
Di RRS ok ca HUE Sie cei itwind os dindenccesscscedentes 233, 609 98 | 23.63 23 | 26,357 51 | 11. 28 
SNL, nn0nd ntnnhsncsdedametledebemeenddbioethaaesbendiin Gel 253, 986 02 }........ 41 | 45,179 51 17. 78 
= — _ = — = = — ee | Se —- = 
CALIFORNIA. | 
As TD BED» ante dusenassukienen die 40d see iseenindenebiail 222 52; 21.79 6 | 4,790 29 2, 152. 74 
D. AR IINIOR. conxacensccseeesecsiskbaimnastcadains 8,025,236 37 45.78 | 200} 320,756 00 | 4.10 
ES soit ake cet | w0a,50a 89 |...) 06 54 546 20 | 4. | 
——— Se — — = —___ = ==) = = == = 
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of persons employed, their compensation, f*c.—Continued. 






























































sbi e.| eee een oe iy! wae 
See 55 | Average per- | 
Sal | Amount duty | o== | #5,|Ageregatecom-| centage of 
Districts. | received ne- . > == pensation tis- cost for col- Remarks. 
cal year 1873. =s§ eu, cal year 1873. lecting the | 
a= = %, 3 revenue. 
LN = — — Rewer . i j + 
OREGON. 
1. Sonthern Oregon.......---------sseccesceeeneccenenes cneeee|eces ons warend do dnss abe | 1 |} Oe BOGE FT. ud. nck dusss 
2, Willamette. .....-.---- 2+ - eee eee eee eee ee eee eee eee eee eeeee p21, 054 96 41.35; 14 21,545 64 9.74 
3. OTe gon. ----- eee eee ener ee ete eee cere eee ee cnet eeeeeene cee: 31, 805 64 29. 38 il 14, 169 00 44.54 
Total. ..0cc- cece cence c ccc cccecccecces cece seccccesccccscee: 252, 860 60 |.. 26 38, 214 64 | 15. i 
WASHINGTON TERRITORY. | etiggingy 2% v4 i be , ‘ 
1. Puget Sound .....-.----- --- +--+ +22 ee eee cece ence eee ee eee: 10,189 07 | 33.82/ 19) 27. 853 50 | 273.35 | 
ALASKA. essa ice = | E | | 
1. Alaska ....- Corer eereersernerecreseresecssncrnceseseccesess 155 06 28. 30 | b 12, 674 10 | 8, 173. 67 | 
MONTANA AND IDAHO. | en aoe | | " ; 
©. Dieta Maths sccdchace nes soc ccsncctsccnsepimeeri P ditenadicun pied rete. oe & O00 O84: 5-2 
ae | 
ee IE ois 9:0. ven pe 35 cathe cece sccnunbae |} 182, 498, 302 63 |........ 4,963 | 5,905, 124 63 3.23 
| | 
PORTS OF DELIVERY. 
——_ 7 ie ie a> afte ied estates Yeamriemmepcriaest irc ined 
NEW YORK. 
1. AlDADY. ..--+-+e0eee ener ee eee e ee ceeeeeee eee e eres ee eeeeeeeee: $126,691 42 | 20.00 5 | 87,175 00 | 5. 66 
PENNSYLVANIA. | 7 ie fae | eset ee ot 
pik el cereamelsunieibebnuedéniinininbiintn 32,567 93 | 45.02 4] 5, 300 00 | 16, 27 
ALABAMA. | | 
1, SelM ....20--2+-+-seeecre cence recrecceennecaecnesccoveres: 11,818 18 | 48.12 1] 1, 370 00 | 11. 59 
TEXAS eee a eS er 
1. Houston. ......cccccceee coe e cen ccccce cc cescccecccccnccecess Ic cuecesenedosect|occbeew@leccees I srw isn at se I enna dled elnino aves 
| 
KENTUCKY. | 
B, TiO. « kcliccnta ane a<+s6 cramedesnanead iene seconwesdqoess 87,115 10 43. 55 11 12, 202 39 | 14. 70 
nS ou oc ee ehiel du edes 2 ond oesneudweeeetenceserecccamh |rereeee es KPhickas Execbates 1 | GiGGO OB fh occcccccs 
Ee Ee ———— a 
Te ane 87,115 10 |........ 12 14, 833 37 | 17. 02 
TENNESSEE. [ile ae oe a oe oe hag es oe 
bon gh senbesesescsccdcciceiconessaaee Sodccsstosveses 30, 288 72 34. 06 3 4,047 10 | 13. 36 
DFE Seb 0G shins evden ces cccns cebdesnwcteks ecveNes dct 5, 017 22 47. 21 2 | 615 45 | 12. 26 | 
teat ete itiieesnnn sn nsetredivecorsnsnadexev 35,305 94 }........ 5 | 4, 662 55 13. 20 | 
MISSOURI. Ct. Fl : 
1. Kansas City..... el leak tial Ola} Ein nainie am cil 1 Ss ctustieces de die 1 | | 
2 Saint Josep. .... 2.2.20... ccecccenccccceccccccccecccccecens cio um ca pebh ahd at bi cehens Mee Padawan oeneee No report. 
RS he ce dcp enencdasds tend Geebedesencueiaedsotes | 1, 443, 122 45 32. 87 22 EE OF Es oveceeenceuaee Value of goods free of duty $7, 039. ‘ 
Total ..... al ee Ss bade Oe | 1,443,192 45 |........ | 293 | 34,850 00 |...... woe 
WEST VIRGINIA. core ieee st ai 
Os Ce riln ph concen <ssccabeny Pivdaccensecbs ewig bepaRv edt cs eles der nss 1} 384 28 deever ssl 
i: EE cchakedetethppratadabesmestéessdevedvidanccuepee et | 27465} 38.15 2 | 1, 849 70 647. 98 
| eee | en | ee | eee ome —— 
PEE 4 bbneh cabin ibid pweeesdniccsss ded sacedgauonssesbguse 90:06 |. .....<: 3 | 2, 233 98 | 813. 39 
(ee | =— = SS | 
OHIO. 
2. CERRO acariecsnccdccccccsscessccdséscssose sabvendineves 271,546 03 | 42.20 15 | 20, 897 00 | 7. 69 
i= 20. = <<< | = = ~_— —— — 
INDIANA. | 
OS, SE let n tuba us onnncsds>pibes bisSGsvevcdsencte sean 5,040 45 | 38.13 4 6,748 87 | 133. 89 
DI ee Ce ac cunnnascastskdusbbubes>cscsssiebuar rt 7, 562 64) 12.10 1 | 519 38 6.85 
BE vecloa test eectsnnanes bats adadadbarbesnvccean kent ie | 12, 603 09 |........ 5 7, 268 25 | 55. 08 | 
ILLINOIS. 
edi ae ib ti shun ce cenddhanhehassanehtadbeednsasanaantnt Satake sp teceghebintngis ¥ 2 | SUED fv cwinksennses, | Value of goods free of duty $2, 171. 
i ie ie cle ai thee ca wtneb huts Cite be bund bahia. | 18, 167 60 34. 85 2 | 2,631 80 14.43 | 
eo ee nau peniabbinhskiinih sdheeatsdeabewanutan es aie 2 959 93 |.......... - «| Value of goods free of duty $278. 
a A a bcus vieavesrineapie 2,458 87 | 43.26 1 | 493 69 | 20. 08 | 
ere ee ial a suesnauneuen 20, 626 47 |........ 7 | 4, 444 67 20. 54 | 
— FO OO : = 
IOWA. 
a el ee wr een hh tine 932 14 51.58 1 388 86 | 41.71 
Ah MT Liddons vevtanhashesharesbeonneanei+ tonb€s 15, 138 99 | 31.39 1 | 1, 034 62 | 6, 82 
3. Ti nisdetiichimebiseseahapkpeepexckis akernes spans cbangeline eo cdwetietaisels cdcnne' 1 | WUE fexxesdaneund | $922.80. Reportof duties collected received 
too late for publication in annual report; 
| | will appear in 1874. 
ASE ec ccecctut onc naeets scadeucecueaces: 16,071 13 |........ 3 | 1, 201 15 | 11.20 | 
a 2 = =|-= — — — oe 
NEBRASKA. | 
A i en cna dnakab dive sbeepee epndekh dcnesewesdenscsqelssonget | 1 a | Value of goods free of duty $5, 903. 18. 
Grand total, 24 ports of delivery ..............---------- 057, 742 39 |....---. siden in pete dgieiibeiail tas | 
} { i Pe cy ni = cepeeediiatieiiatinciniiniitaseinia ae 
RECAPITULATION. 
x ] Sn GE ae eed 
| ' 
CTE one ees ee le1a2, 498, 302 63 |........ 14,963 | $5,905, 124 63 | 3.23 | 
I tne cn cadoncnace coche eees ontese _hgiteeninn | 2,057, 742 39 |...-..... | 84 105, 222 72 | 5. 11 | 
a epenaeewern 184, 556,045 02 | 38.07 ie 047 | 6,010, 347 35 | 3.25 | 
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2) |) Vieksburgh, Mississippi 
wt Pech 


2 Parkersburgh, West Virginia 
24 | Alion, Illinois 

40) Galena, Illinois 
Jl Keokuk 
32) Omaha, Nebraska 
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Porta where there was no revenue received from customs in 1873. 


. Porta. 
“i 
1 | Saco Maine ee HAR twee ee eee wwe nnenee | 
2 Kennebec Maine. ....------ecccecnccees - 
3% York Maine ee oe - e  eeebedidehdomesededeced as seeeeenel 
4 Rtarnstable, Massa husetts gengonsorawes ssemeonseree vaeeseeel 
® | Nantacket, Massachunetts. ....ccccccccccccccesccccces errs 
6 1 Gag Harbor, Mew Week... -.cccccccccveqecqsescccccccepecosecs 
7 | Little Egg Harbor, Now Jeracy ........ccce.cccccesccccccccce 
& | Great Egg Harbor, New Jerscy...... .ccccesccccescccce-ccess 
9 tinea OW SEEROT . owe ccccccsccccne copecs cocccescegeoosece 
10 | Annapolis, Maryiang.. .......cccccccccess ccccens coccccccesees 
Sd | Dinca GE BURNS wocesccucesceseenns securcéenweses | 
i i SL... 56 os eu eeesseeGbneaebemenea 


] ; 

13 | Tappahannock, Virginia 
BS te, Rec nce cecumeneseeenteesecshsoowespenens 
j Cherrystone, Virginia 

16) Beaufort, North Carolina 

| 

J 

l 


7 | Georgetown, South Carolina 
Saint Augustine, Florida 


Natchez, Mississippi 


, Louisiana 


22 Michigan, Michigan cnsdeeNeenwers peeNe sheets seehees sesh en 
43) Southern Oregon, Oregon | 
ee Le eneeeenadbe panes Gouin 
te ee en eaerhbeeesasonwe 

eo a enheees paneene 

27 | Saint Joseph, Missouri, (no report). ...... : 


l lowa 


a 


teport of duties received too late for compilation in 1873 ; 
of 1574. 


Compensation 
of employés. 


$1, 318 00 
1, 278 00 
368 39 
095 00 
ROG 28 
739 14 
324 00 
656 ¢ 
249 39 
, 246 64 
4,555 00 
165 00 
HO 06 
2 643 00 
3, 729 32 
> 301 72 
2 FE9 50 
8, 741 03 
500 00 
550 00 
7,846 67 
9, 268 00 
2,500 00 
1, 000 00 
2 030 OR 
350 00 


Pre 


— 


nt 


will appear in receipts 


Ports where rece ipts have not e zeeeded $5 SOO for the Jise al year 1873. 


Ports. 





Rece ‘ipts vena 





vy, | customs. 
Sir: CN «15> cnceeinkcnbanewenmobende $194 46 
2) Frenchman's Bay, BR achecnses nuswewenel 24 68 | 
3 | Castine, Maine..... 6406S0SNbienea Dee 225 54 
4 W iscasset, Maine ee ee = D4 60 | 
» | Edgartown, Massachusetts. .... cei 700 
6 | Bristol and Warren, Rhode Island. ......... 216 62 
% | DREN, FIOW SORBET. cccccnccccescusecess 302 20 
8] Albemarle, North Carolina.................. 80 15 | 
Dt I, on pens enimnéenueses 96 61 
Oh BEE, cn cactacceneeeessceves 52 28 
ha | Pearl River, BIISsetapl.. 22.6. .ceccccvcscces 90 25 
2 les BRO, BIN, . no nccnccseessenenncons 222 52 
1s Alaska, Alaska 56 bnboee 66040606<ERS enews 155 06 
14 | Wheeling, West Virginia................... 274 65 
4 ee eee — 
| DEES bardbihahGnwintekees beanwebeae | 1,995 52 | 


Ports where receipts have cnveede d ® 0 ont not over $5,000 for the fiscal year 1873 





C eupenention 


| ofe mployés 8. 


$6, 868 72 
6, 783 00 
8, 562 25 
4,074 47 
6, 650 07 
1, 805 67 
534 00 

873 22 

938 1 

912 15 

230 7 

790 2 

674 10 

849 70 


wan 


mo ma 





72, 546 52 




















é este. Receipts from Compensation 
vy, customs. of employés. 
| i ea f a ae 
1 | Gloucester, Massachusetts ................-- $3, 164 61 | $18. 911 00 
2) Marblehead, Massachusetts ................. 513 65 1,657 79 
3 | Nowport, Rhode Island .... ................. 2,164 40 7, 462 12 
4 | Stonington, Connecticut..................... 1, 629 09 4, 980 86 
5 | Middletown, Connecticut .................. 2,364 12 4,055 85 
DF Se Se I eta de desbeueesennsses 1, 541 87 3, 971 26 
Se Duk. ee eres 1, 398 23 4,138 21 
& | Perth Amboy, New Jersey icine emirate aay 1,094 16 7,915 43 
9 ees 2 | ER eran 2 429 37 5, 503 68 
10 | Pamlico, North Carolina .................... 1,941 24 7, 964 65 
Oe 0 OS See 1,192 46 7,805 08 
Se ey ee SN cc nwcsuceenesnn aeeeet 725 24 3,117 15 
BS | BRR SONS BP MOEIOR cnccce cccscccveccesccucs 530 25 6, 341 65 
RG | FOROS REO O, MOTOOR, 6 os cccccccccccccceses : 568 20 7,540 00 
I i ek ue aa 3, 106 90 6, 142 00 
Bd NID i ois cbadanasecpodecesd ous. 2, 458 87 493 69 
17 | Burlington, PA EUL dadcbe vnkesdccomseeene< 932 14 388 86 
SA ie io 8. sc cocancace | 27, 875 40 95, 389 20 
Ports where rece ipts were over $5,000 and not over $10.0 000 for the fiscal year 187: 3. 
6 | Porta Receipts from | Compensation 
7, | F customs. | of employés. 
DF FRR ino i cvoccenstcasaceesss neceee $8, 045 33 | $7,936 21 
2 | Waldoborough, Maine. ...................... 6, 695 QW | 10,114 17 
3 | Georgetown, District of Columbia. .......... 6, 298 78 | 7,010 28 
4 Minnesota, Minnesota icitbensksssataiaaat 7, 231 68 | 9, 729 71 
eT en. caueemmaemkan 5,690 35 13, 089 00 
6 | Nashville, Temmessoe................cc-ceces 5, 017 22 615 45 
7 | Evanavillo, Indiana ................ Siete 5,040 45 6, 748 87 
8 Now Albany, niin nent: sticateeaemeaee 7, 562 64 | 519 38 
eed eiememaniaes 
| SUNN sc sicnihinshissicighetpates ach ehoketctbimadiie teoaticeneased 51, 581 71 55, 763 07 


Ports where receipts were over r $10, 000 and not over $50, 000 0 for the fiscal year 18%: 7 


» 








Receipts cael Compensation 
: > ition 
%, Ports. customs. of employés 
1 | Aroostook, Maine ............-.---22.-eeeee- $12, 851 91 | $11, 720 00 
2 | Bangor, DE inc 6 theGeeeneseianebe ne ae nad 15, G01 61 | 13, 196 60 
DF BOR, DEMIM. 0 cose cvcosccvecscsessevsevescous 11, 527 15 | 10, 261 2 
4 | Portsmouth, New Hampshire. ............... 23, 720 34 | 10, 312 47 
5 | Salem and Beverly, Massachusetts. ........ 46, 470 29 17, 022 43 
6 | Plymouth, Massachusetts..................- 22,079 75 3, ane os 
7 | New Bedford, Massachusetts............... 43,148 59 | 10, £10 59 
8 | New London, Connecticut ................... 32, 807 12 6, 790 99 
DF en, CHIEIIID . cocsacewedscccswescnes 17, 877 O1 4, 254 25 
er eer 20,562 11 7, 305 83 
11 | Norfolk and Portsmouth, WED ha cocccris 26, 521 67 31, G48 50 
12 seaufort, South Carolina................... 32, 637 34 3, 961 00 
13 | Pensacola, Florida.......... ee ee 39, 163 10 20, 070 00 
St ds che ards oetawkydeseee nenses 12, 073 56 16,347 62 
CD 2 Sens CIENEE, IND. on cos eneseercscceeccs 25, 196 30 20, 733 07 
ae 2 i TS ese uss deenebene 26, 620 22 17, 807 50 
17 | Es ns De a ot ae hinetrb coins wine An 17, 269 14 12, G0 00 
oP 2 Ci Cn nepesenseneees en netrreces 31, 205 64 14, 169 00 
19 | Paget Sound, Washington ONE 665s 10, 189 07 27, 852 50 
20 | P ittsburgh, ae ere 32, 567 93 | 5, 300 00 
eo i IS cnaen cbse ck cctessavcensenca « 11, 818 18 1, 370 00 
22 | Me mphis, WOUND cov cespushvesctsswveness 30, 228 72 4,047 10 
I a 18, 167 60 2,631 s0 
24 I, BOE as ewtarececdvasctnasesessnes 15, 138 99 1, 034 68 
' 
| ee ee eee eee 576, 103 60 | Q75, We 63 


Ports where receipts were over $: 50,000 and not over $100,000 Sor the fiseal year 1873 


| Ports. 





d Receipts from | Compensation 
A | customs. of employ: é3. 

| 7 
hf PRO URORET, MMOD. ons incase ccsscotctets $4, 461 53 $29, 454 70 
2 | Newburyport, Massachusetts. .............. 5a, 909 5 6, 890 00 
3 | Genesee, New it A th imercveugeeied ewe 87, 237 75 20, 768 00 
4 | Cape Vincent, New York.....-...........--- 57, 267 90 19, 782 50 
DF rey SCONE, sonic vsiccastosecscustcses 54, 994 64 6, 874 66 
6 | Richmond, DL: : acneveued ome ms kke~ eae ¢ 85, 444 41 11, 479 80 
1 | Mobile, Aisbama...000 220.2222 222TII 88) 857 41 46.941 90 
: | Brazos de Santiago, Texas................... 53, 662 04 60, 565 19 

| Huron, Mie higan. it dedkus divecedsghacsnal 73,077 1 43, 831 25 
10 | Louisville, Kentucky [pabneeeeentnwsnensenuhl 87, 115 10 | 12, 802 39 

AINE vandelenseciuvantbsadakeahooel 731, 027 4 heme 259, 390 39 





Ports where receipts were over $100,000 and not over $500, 000 for the 2 fiscal year } year 187: i. 


























é teceipts from Compensation 
Wi Ports. ‘customs, of onion és. 
1 | Fall River, Massachuactts.................-.] 2208 515 37 $8, 566 80 
2 | Providence, Rhode Island.................... 353, 308 07 30, 129 Re 
3 | New Haven, Connecticut.................... 343, 308 20 19, 138 75 
4 | Bafielo Crock, Now York..................-- | 467, 350 87 44,254 50 
ee SS) aaa 287, 024 74 24,001 57 
fe eS a anne nede ee annn oul 333, 490 49 28, 703 50 
EES SO eee 170, 205 32 7,939 27 
8 | Wilmington, North Carolina................ 107, 894 10 17,751 11 
9 | Charleston, South Carolina .................- 151, 846 ®1 46, 521 07 
ee I IID sc ccvenebockegesesevccoces 157, 927 16 66,725 13 
Se A MED vesctenccscecesenesccesesd 214,610 98 16, 529 34 
es oe ice dncébbadbadsd hase aeh 481, 347 13 64, 572 00 
13 | Da Lath, Minnesota ..............0.cc00ee. 188, 293 71 4, 2% 05 
14 | Milwaukee, Wisconsin ...................... 152,913 82 16, 130 00 
at EE AS oo nds capncbashbbiwessepie 290, 255 09 55, 954 02 
= ES ES ee 233, 609 98 26, 357 SI 
NN rere 221,054 96 21,545 64 
| Albany, ei lili na alee ela 126, 691 42 7,175 00 
19 | Cincinnati, Ohio .................. cwepessoee 271, 546 03 20, 897 00 
a a lai inal | 4, 761, 194 25 | 527, 115 14 











Ports where re rece ceipts w were over 50,0 000 and not over 1, 000, 000 for the meat year 1873. 





Compensation 


. Rece ipts from 
~ >, 
A Beste. customs, of employés. 





1 Portland and Falmouth, Maine............-- $547. 861 89 $101, S67 06 
OS PV, VOROE sc occccesccn ae verdcicunses csr 932, 155 46 75, 345 16 
3 | Niagara, New York................cccceecee. 633, 359 82 44, 508 40 
oh. Pt | Se 897, 637 26 82, 469 50 
i 1 
NG. eit a pack ascdabwensbineduaien 3, 011, 014 43 304, 190 02 


Ports where receipts were $1,000,000 and over for the fiscal year 1873. 

















é Receipts from | Compensation 
A Porta. customs. of employés. 
5 | Bestem, Manenolmanetts .... . cccccdecccocccc: $20, 384, 224 60 $690, 374 40 
it rr, 2 Pn, nconne scan eenenensint 124, 754, 693 75 1, 966, 317 75 
3 | Philadelphia, Pennsylvania ............ e-+--| 7,870,055 62 354, 037 88 
4 | Baltimore, Maryland ................. eveaweu 7, 218, 068 17 408, 528 52 
5 | New Orleans, Louisiana....................-- 3, 611, 964 98 469, 747 51 
6 Ct TL. «.cdteaccces conshoons ousoken 2, O87, 836 76 92,212 44 
7 | San Francisco, California..... piseaet casedees 8, 025, 286 37 329, 756 00 
C2 TOON. ccutec sacadescavctoces 1, 443, 122 45 34, 500 00 
NE pinwese cntdcccsgenesésesbvaseceeal AD 4, 345, 474 50 
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RECAPITULATION, 


ee $ 





Receipts from \Compensation 


Number of ports. 























} customs. | of employés. 
naa 

32 ports where there were no receipts. . BapeFcinictan's er woes esene 4 $75, 259 738 
14 ports where receipts were not over §900 Laten itw de $1,995 52 72,546 52 

17 ports where the receipts were over $500 and not) 
pen Re lh ia ahah exteba 27,875 40 95, 389 20 

8 ports where the receipts were over $5,000 and! 
SRAM EDL och. ced upc osedustinkesde éss0s. 51, 581 71 55, 763 07 

24 ports where the receipts were over $10,000 and 
ls ouinthninenngks'ewenks=0os 76, 103 60 275, 218 63 

10 ports where the receipts were over $50,000 and 
Sd Mee MEMES, Soc cauhacdibvencuhive<cseeas | 731, 027 41 259, 390 39 

19 ports where the receipts were over $100,000 and 
ah AMI i ha asc an sons ocnebe in: ctde-- 4, 761, 194 25 527,115 14 

4 ports where the receipts were over $500,000 and 
eh NEE GEMINI: do 550050 0cidscctsovsssccces 3, O11, 014 43 304, 190 12 

8 porta where the receipts were $1,000,000 and 
eS EE ee aN ck alk, akin hbab nu diband | 175, 395,252 70 | 4,345, 474 50 
136 ..aceeeeeeccnceorerecescccccccrncsecccssccersans | 184, 556,045 02 | 6, 010, 347 35 











This statement—‘“the receipts from customs”—is taken from the “home con- 
sumption and impost statement” for 1873. (See the “district statement.) The 
compensation of employés is taken from Finance Report, 1873, page 436, 

Not in Finance Report: 

No report from surveyor of Pittsburgh for salary. 

Baltimore account does not include pay of naval officer and surveyor of the port. 

Norfolk account does not include pay of collector. 

Mobile account does not include pay of collector. 

Now Orleans account does not include pay of collector and one deputy collector, 


Expenditures, customs service, see page 409, Finance Report, 1873. 
Value of merchandise withdrawn from warehouse for the construction and equipment 


of vessels, under section 10, act of June 6, 1872, for the fiscal year ending June 30, 
1873. 


a ecards lvl cecnnciear ssn deenses abagemanucust $1, 771 90 
i ALA 5 eh bbe s bun dcenedceduvwieebateabesettacsce 21, 296 00 
a nk a sea ee aeeininieaewt 52, 362 00 
ie aR eee eas a ceeanes one ph on baud eee senwase Koa 12, 290 00 
rs ons occu ncncceccéatansqeevivessnnesecess 13, 954 00 
ee ivan cn wtenuanteup nina nesses heenneeséhesenadn as 95, 396 00 
S656 ccusecsuccucccecncein besesescoucesesesss 9, 946 00 
SEND: wcamsvncpadcccncvbechoatecencoceceensseunceanses 2, 084 00 





Be ose nscccennceccconcscscsssccsccdcscscecccccescecccosseusess 209, 699 00 


I cannot leave this branch of the subject without reading a letter 
received by a distinguished member of this House from a gentleman 
who was once appointed an appraiser at one of a dozen of these 
inland ports of entry which we created a few years ago, which this 
gentleman has kindly consented I might use. I know, however, 
that about a dozen of these ports were created; and at every one of 
them, whether a ship ever came within sight of the place or not, we 
established the whole machinery of a custom-house, and an appraiser 
with a salary of $3,000. 1 will now show the fate of one of these poor 
men by reading the letter to which I have referred: 

In 1870 Congress passed a law containing a section making and quite 
a number of cities in the West ports of entry. They had been ports of delivery for 
years. A previous act had made other places ports of entry, and all of them were 
about a dozen. In March, 1871, I was appointed appraiser of merchandise at this 
port. This was a new office at $3,000 a year. When I received that appointment I 
told , who was my Senator, that it was a sinecure. I afterward told 
the Secretary of the Treasury to the same effect; and a year ago the present month 
I informed my other Senator that the law should be repealed and the ottice abolished. 
Well, an office-holder who expresses such sentiments about his own position is de- 
cidedly unpopular in the republican party, {langhter,} and in March last I was 
removed, for what cause I have never been informed; but I presume the charge 
was insanity. [{Laughter.] There could be no charge of neglect or incompetency, 
for no officer was ever more faithful and diligent in drawing his salary than I was 
during those two years, and absolutely there was nothing else todo. [{Laughter.] 


Now, Mr. Chairman, this is the part I would like to emphasize par- 
ticularly : 


Seriously, while members of Congress are talking about retrenchment and econ- 
omy, let them abolish these twelve useless oflices and save $40,000 per annum, for 
their blank books and forms (which are not used) amount to a considerable sum. 
Will you give this subject your attention?! 

Truly your friend, — —— 

Mr. PARKER, of Missouri. When was the letter dated ? 

Mr. DAWES. The letter is dated September 22, 1873, during this 
fiscal year. 

Mr. BIERY. Why should not this man return what he has already 
received to the conscience fund? [Laughter.] 

Mr. KELLOGG. It is sixteen instead of twelve. 

Mr. PARKER, of Missouri. Let me ask the gentleman a question. 
What is the name of the writer of that letter; and what propriety is 
there in his keeping this money without having done any service for it? 

Mr. DAWES. promised the friend who gave me the letter I 
would not give the name. The other question of my friend from 
Missouri he can answer better than I can. [Laughter. ] 

Mr. PARKER, of Missouri. I want to know what port is meant 
by this man in the letter which has been read. I hardly think if he 
had continued in office he would have written any such letter as that. 

Mr. DAWES. I hardly think so. [Laughter.] 
“ ae of Missouri. If Saint Louis is meant, why, let it fall 

rere 

Mr. DAWES. Very likely, if anybody has been removed at Saint 
Louis, my friend from Missouri wou) know it. [Laughter. ] 














Mr. PARKER, of Missouri. I consider it a little improper to read 
this letter in the House. If it is a private letter it ought not to be 
read; and if it be read as a public letter, we certainly ought to have 
the name of the writer. 

Mr. DAWES. The port of entry to which that letter applies is in 
the list which I have sent to the Clerk’s desk to be read. [ Laughter. } 

Mr. BUTLER, of Massachusetts. I wish to say the collection dis- 
trict of Marblehead is in my district, and that I introduced a bill 
early in this session to abolish it. 

Mr. DAWES. My colleague gives me an opportunity to make a 
personal explanation in reference to that very matter. One morning 
not long since my colleague [Mr. BuTLER] brought me a bundle of 
bills, and told me he had to go out of the Honse and asked that I 
would introduce the bills for him. I did so, and among them was one 
to abolish the collection district of Marblehead, and I have had all 
of my colleague’s constituents from that town down upon me ever 
since. [Roarsof daughter.] I am very much obliged to him for giv- 
ing me this opportunity to defend myself and give him the credit of 
originating the bill. 

Mr. GOOCH. I wish to say that the people in that collection dis- 
trict, and also in the collection district of Salem, desire both shall be 
incorporated in the Boston district, which will result in a considerable 
saving of money to the Treasury. 

Mr. DAWES. I told you when I came to particulars that I would 
get myself into difficulty. [Laughter.] 

Mr. Chairman, I called the attention of the committee to the fact 
of one large item of increase in the appropriation here. Every gen- 
tleman knows to what I allude—the public buildings. So large has 
the aggregate expense become to the Government that the Presi- 
dent of the United States, in his annual message, has specially called 
the attention of Congress to it. He suggested in that, as well as in 
one other particular, we could well practice economy by stopping the 
construction of any of those public buildings not begun, where the 
public necessity would permit it. He called our attention to the same 
item to which I have called the attention of the House. In the annual 
report of the Secretary of the Treasury the attention of Congress was 
called to the fact that very large sums of money would be needed for 
the completion of buildings begun or authorized. It was also recom- 
mended by the late Secretary of the Treasury, Mr. BoUTWELL, that with 
the exception of putting up hospitals and a building for the Bureau 
of Eygraving and Printing, for which the money now lies in the Treas- 
ury Department, no new work should be authorized. 

The President says: 

I commend to Congress such economy, and point out two sources where, it seems 
to me, it might commence, to wit, in the appropriations for public buildings in the 
many cities where work has not yet been commenced; in the appropriations for 
river and harbor improvement in those localities where the improvements are of 
but little benefit to general commerce, and for fortifications, 

The Secretary of the Treasury says: 

In the annual report of the Secretary of the Treasury for 1872 the attention of 
Congress was called to the fact that very large sums of money would be needed for 
the completion of buildings begun or authorized, and it was recommended that, 
with the exception of pavilion hospitals and a building for the accommodation of 
the Bureau of Engraving and Printing and the surplus files of the Treasury De- 
partment, no new work shall be authorized. Contrary to this recommendation, 
Congress, while making no appropriation for the building last named, authorized 
the commencement of seventeen new buildings and the purchase of sites for several 
others. This legislation, together with the work previously commenced, has im- 
posed an unprecedented and extraordinary amount of labor upon the Supervising 
Architect's Office, and has rendered it necessary to submit estimates in an aggregate 
sum much larger than I think should be expended in any one year. 

It is highly important to limit the érection of public buildings to such as are im- 
peratively demanded by the necessities of the public service, and where suitable 
temporary accommodations cannot be provided at a reasonable cost. 

The expenditures during the past year were $9,039,698.76, and the balances of 
appropriations standing to the credit of that office on July 1, 1873, amounted to 
$14,774,573. 

Congress has provided for the erection of twenty new buildings not yet com- 
menced, plans for six of which are now being prepared; sites have been secured 
for eleven, and negotiations are in progress for the purchase of the remaining nine. 

Mr. Mullett, when the revised estimates were called for, had this 
report submitted to him by the Secretary of the Treasury; and replied 
as follows: 

Should it be decided to commence work on no new building, and to suspend work 
in all cases where practicable, the estimates for the year ending June 30, 1875, can 
be reduced from $8, 146,449.03 to $2,739, 549.28, a reduction of $5, 406,599.75 ; being areduc- 
tion of €11,406,899,75 in the present and ensuing fiscal year. 

How comes it, sir, that we have thus fallen into this error? Just 
follow for a few years the history of these appropriations for public 
buildings. Begin with the New York post-office. We limited it, when 
we set out, in these words: : 

Provided, That no part of this sum beyond the sum of $500,000 or any other sum 
appropriated for this purpose shall be expended until a contract or contracts fo: the 
completion of the entire building in conformity with plans to be appease by tho 
Secretary of the Treasury and Postmaster-General, and at all times under the ir diree- 
tion, shall be entered into with the lowest responsible bidder or bidde rs, and for a 
sum not exceeding $3,000,000, including all sums already expended for that ae ae 
except that for the site; and the expenditure of any sum of moncy in violation of 
this proviso shall be deemed unlawful. 

Now, sir, it might be that it were well when our Treasury waa full 
for us to erect a public building for a post-office in New York at a 
greater expense than $3,000,000; but Congress fixed tlfat as the limit, 
and they had the right to fix the limit, and were to be the judges of 
whether the current expenses of this Government, as well as its ne- 
cessities, justified a further expenditure than that. But, sir 





Mr. TODD. Will the gentleman from Massachusetts give way 
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that I may move that the committee rise? We take a recess to-day 
so as to have an evening session. : 

Mr. DAWES. It would be agreeable to me if the gentleman would 
permit me to get through with what I want to say ; I shall only occupy 
a few minutes longer. : ; : 

We have already appropriated money in the face of this proviso, there- 
by making ourselves responsible for the repeal of it, so that we cannot 
throw off the responsibility upon any administrative officer of this 
Government. We have already appropriated $5,994,800; and they 
ask for $1,656,000 more, making about $7,500,000 at the end of this 


roar. 
’ Mr. HAWLEY, of Connecticut. You changed the plan. 

Mr. DAWES. We changed the law. Of course we did. I stated 
that we changed the law; and you can find the effect of that change 
in the aggregate of your expenditures, if you desire to search for it. 

Mr. MELLISH. You changed the plan of the building. 

Mr. DAWES. We changed the plan of the building, and that is 
not the only building that we changed the plan of. Take the Boston 
post-office. We put even a stronger limit upon that when we made 
the first appropriation and after we purchased a site for $500,000, as 
follows: 

And for this purpose there is hereby appropriated out of any moneys in the Treas- 
ury not otherwise appropriated, &c.: Provided, That no part of this sum beyond 
the sum of $250,000, or any other sum appropriated for this parpose— 

Mark this: “or any other sum appropriated for this purpose”— 
shall be expended until a contract or contracts for the completion of the entire 
building in conformity with plans to be approved by the Secretary of the Treas- 
ury and the Postmaster-General, and at all times under their direction, shall be en- 
tered into with the lowest responsible bidder or bidders, and for a sum notexceeding 
$1,500,000, including all sums already expended for that purpose, except that for the 
site; and the expenditure of any sum of money in violation of this proviso shall be 
deemed unlawful. 

Now, sir, we have repealed that provision and have already appro- 
priated $3,268,500. And we appropriated last winter, to purchase 
one-half of the square upon which this building is erected, after the 
fire in Boston had aaeual the way, another $500,000, and induced the 
city of Boston to expend $500,000 more and widen the street. We 
appropriated $500,000 to pay for that half of the block; and when 
we came to buy it we found it was going to cost us $1,000,000. Now, 
to get out of this dilemma, in which we pledged our faith to the 
city of Boston in the act itself that we would buy that square, we 
have to appropriate $1,000,000. And then it is proposed to enlarge 
the building to nearly double its present capacity. 

Mr. HAZELTON, of Wisconsin. Does the gentleman mean to say 
that there is any obligation resting upon Congress to pay that addi- 
tional half million dollars to Boston ? 

Mr. DAWES. Ido not mean to say that we are to pay Boston for 
the half million she expended, but we indaced her to spend it in widen- 
ing the street by appropriating money for that purpose on the condi- 
tion that she should so widen it. She has fulfilled her part of the 
condition at an expense of half a million dollars. This is the con- 
dition: 

And provided further, That the Secretary of the Treasury shall make no purchase 
of land under this provision, until tht city of Bostor shall cause the triangular space 
between Congress, Pearl, Milk, and Water streets to be opened to the public, and 
graded and paved at the expense of the city, and shall widen Milk and Water streets, 
where the buildings have been destroyed by fire, to a width of at least sixty feet. 


Mr. HAZELTON, of Wisconsin. I think we ought not to make any 
such concession. 

Mr. PLATT, of Virginia. Will the gentleman permit me to ask him 
a& question f 

Mr. DAWES. Yes, sir. 

Mr. PLATT, of Virginia. Before the gentleman leaves the Boston 
and New York post-offices, I wish to ask him whether it is not a fact 
that every one of these appropriations for expenditures on those two 
buildings has been made on the recommendation of the Committee on 
Appropriations of this House, with which the Committee on Public 
Buildings and Grounds have had nothing whatever to do f 

Mr. DAWES. It is very likely that isso. I am not settling the 
responsibility between two committees of the House. The respon- 
sibility rests on the House. 

Mr. PLATT, of Virginia. I would further ask if the gentleman 
was not himself the chairman of the Committee on Appropriations 
during the whole time ? 

Mr. DAWES. He was chairman of the Committee on Appropri- 
ations when every one of the limitations I have read was put in. 

Take next the case of the city of Saint Louis. The meron of Saint 
Louis wanted a new post-office building. They came to Congress and 
induced us to pass the bill which I have Catere me appropriating for the 
erection of a public building in the city of Saint Louis, Missouri, for the 
use of the custom-house and other civil offices of the Government, 
$300,000, with a proviso that the city of Saint Louis should provide 
a site for the building, and a further proviso that the State of Mis- 
souri should cede jurisdiction over it. They came and told us that 
if we would appropriate $300,000 for a public building there they 
would give the land on which it should be built. It was the most 
liberal spirit Manifested by any city in the country. But when they 
saw how we had treated Boston and New York, they came back here 
and said they were entitled to as good a public building as the city 
of Boston, because it was no larger than Saint Louis, and was not 
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likely to be half as large ten years hence; and we appropriated after 
that $1,500,000 for Saint Louis. 

‘Then came Cincinnati, right upon the heels of this, and said that she 
Was as important a city as Saint Louis, and obtained an appropria- 
tion which I have before me, for a public building in Cincinnati, of 
$1,500,000, And a delegation from Cincinnati, like the delegation 
from Boston, are here to convince Congress that, although that build- 
ing has not been built, and not one stone turned upon another toward 
erecting it, yet public necessity demands its instant completion. 

Then came Chicago, and by the help of the sympathy felt for it jy 
consequence of the fire she obtained an appropriation of $4,000,000, 

I have before me all the appropriations for public buildings made 
in the years 1869, 1870, 1871, 1872, and I will put them in the Recorp. 
The amounts appropriated during these years run from $5,000,000, 
$4,000,000, $7,000,000, $4,000,000, to $11,000,000 last year, making a total] 
of these appropriations in these years of over $36,500,000, and for the 
future prosecution of these buildings alone $7,229,900 are required, 
[The table appears on page 1457.) 

There is a public document lying on your table which shows how 
much we have appropriated for public works in the several States of 
the Union within the nine years since the war. It shows what a 
great people we are. It isa grand and magnificent exhibition of the 
power of this people, with a debt of $2,700,000,000 upon the nation 
itself, and twice that sum upon the States and localities, growing out 
ofthewar. Emerging from all the burdens incident upon that war, we 
were able to appropriate in nine years for public works in the several 
States—from 1865 to 1874—the aggregate sum of $103,294,501.34. That 
does not include what has been expended in money in these States 
for roads, canals, and railroads. Nor does it include in the calculation 
the magnificent domain parceled out for the construction of highways 
and railways. We have given an empire on the north, a zone through 


-the center of the continent, and principalities all through the Terri- 


tories of these United States, in addition to these appropriations during 
the last nine years. We did it forthe benefit of public works and the 
development of the resources of this country. Iam not here to belitile 
or decry or regret these appropriations. I am here to say that when 
our expentlitures for this and other services are rating up beyond our 
receipts, it is no sacrifice on our part for us tosay that we will postpone 
for the present further expenditures for the erection of these new 
buildings. 

Now, if I may be indulged for a few minutes, I will pass to one or two 
other subjects. 

Four or five years ago attention was called to the fact that there 
were eight navy-yards on the Atlantic coast, and one upon the Pa- 
cific coast, and no system of a wise and broad statesmanship, rising 
above and beyond the demands of locality, would justify the main- 
tenance of more than two upon the Atlantic coast, and one upon 
the Pacitic. The plan of consolidation could get no hearing in Con- 
gress. There was a disposition to sell the navy-yard at Charles- 
town, but it was to put it with the Kittery yard. There was a dispo- 
sition to sell the navy-yard at Brooklyn, New York, and bills were 
introduced for that purpose, but they contained a stipulation that 
there should be another navy-yard established on the North River. 
The city of Philadelphia tendered to the United States League Island 
as a site for a navy-yard in place of the Philadelphia yard, and we 
accepted the ground; and New London, ambitious, as she had a right 
to be, tendered an equally eligible site to the Government if it would 
build a navy-yard there. There was no way to prevent the United 
States from accepting these gifts, and once launched into building new 
yards nobody could find any place here to argue that you should con- 
solidate all these yards into one grand one on the Atlantic coast, 
may be at League Island, may be at Norfolk, with perhaps a naval 
station in the Gulf; and then another grand one on the Pacific coast. 
Yet since that time the maintenance of the force in these yards has 
cost $11,624,495; and now $1,151,740 more is asked this year to keep 
up the force in them. When in the last Congress we ordered the build- 
ing of eight sloops of war, incurring the expenditure of $4,000,000 or 
$5,000,000, with our eight navy-yards on this side and one on the other, 
we directed that one-half of these sloops should be built in private 
yards. Now,I submit that here is a fair field for reform. 

Next take the arsenals. There are twenty-one of them scattered all 
over the country; and General Sherman—if I may be allowed to quote 
him—in his examination before the Committee on Military Affairs, said 
that we needed but four of them, and that all the rest could be abol- 
ished and the expense of maintaining them saved. We have learned 
by the war of the rebeliion, not only to move vast bodies of troops 
from one side of the Union to the other with but little consumption 
of time, but we have also learned how to move arms, so that there is 
no necessity, such as existed when these arsenals were established, 
to keep deposits of arms in different sections of the country, either 
for the purpose of attack or defense. Abolish all of these arsenals but 
four, and you will save annually $86,797 in the expense of keeping 
them up. 

One of the grandest features of our whole administration is the pen- 
sion list. One of the broadest and most charitable and the noblest 
of all our appropriations is that of $30,000,000 each year for our pen- 
sioners. If there is anything we are called upon to keep a supervis- 
ing care over it is the administration of that $30,000,000—more than 
the yearly expenditures of this whole Government up to the year 
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Statement of the amounts appropriated for the purchase of sites for and construction of public buildin 
and other information relative thereto. 
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7 ated since ee —" ae —_—_—_— | amount | quired per 
oe . : ~ i a i |} &appropri- estimates 
Location. Purpose. 1965. 1869 1870 1871. 1872 1873. ated. | 1874-'75. 
- 1. Mai | Custom-house $290, 157 $130, 000 | $67, 000 $42, 80¢ io 
ortland, Maine...:....-.......--. J - D S8ss8e c's ven vesec. 290, 157 30, $67, | 2, 800 | | ar | 540. 757 | 
ian Maine....--.----------- Court-house tte eee eee eee 259, 898 25, 000 | 45, 000 56, 800 7” nt. _ ann edesese veces 
Castine, Maine ......---.----+---- ais co pmid dhernbate bacnan de «Tans akensades Ot ge ee pr vsteeries tee ponnete teense 
Wiscasset, Maine ....-..--------+] +--+. GO . 22-22 eee cece eee eeees i eee 4000 | !°)": i Zap mE Es Sate ge 5, O00 |= ene eens 
LIER ccsedanpavtpnisessl namnes eC sont ee a 3,766 |...... op AB dnadis 20, 000 | [oe4.. meee. 
Bangor, Maine.........-------++++| -+-++- CARE ila Suds navn vidtiney 68, 167 25, 000 | 5,000 |....:. TE iio ieee a 
Bockland, DEED cccacacéeceacbesel « Sa=8 -do $e de eceseescoeccese coneleceece séeels as . . ewcece | 25, 000 | 75, 090 | 100, ps ee 
Boston, Massachusetts .........-. Post-otlice, Se 500, 000 200, 000 | 750, 000 1, 018, 500 |....... ea 800,000 | 3, 968° 500 750, 000 
Fall River, Massachusetts Se aati Custom-house, &¢ ............. lh nbawnesedblecocetageede ot salt cbechuventeienent val 200,000 | 200. 000 8 
Hartford, Connecticut ececeescccee| seecee Mn Gaeplecdcs ws «navace ab -]orbokakancs dite ones ait ere oeleeceee = 100, 000 |....... : ‘ | 100,000 | 200, 000 
Ogdensbargh, New Ped apt o's in Saeed iv in bit ced ob seem oak 152, 000 50, 000 | 5, 700 Bee ts. : ; ' 210 700 UU, 
Albany, New York...............| --..+. i ipcchienasnexasun nenha dn neate nebrneinesthanenatalsesespukamedtanusatanes 100,000} 150,000; 250000! °°" 
Utica, New York...-----.-------} .----- Sass Ranh bare wnetome-calsaagsia sees e]spees seks aun J+=-es or ess|eeeeee t--.. 200, 000 |... ay 200,000 [007777 
New York, New York ........... Pea ORO, BO. «5 o. o vccecssvece |-seeenceaeee 200, 000 1, 500, 000 1, 894, 800 |...... ag, 2, 400, 000 | 5, 994 R00 "1. 656. 000 
Trenton, New Jersey ee ee ere Mids stniuedcpebsctence ivope St veebapl+osentebs ceMheswheetdanes 100, 000 150, 000 |... , "250, 000 100 000 
Jersey City, New Jersey .....-...| ...--. GO 22a e 000 nceeecescenes|eoensescocse|enerenes bel yecbuw shiv auld seebiedthatentinaeetnanaen 100, 000 100, 000 
Philadelphia, Pennsylvania. ..... .| Appraisers’ stores ............. 173, 675 62, 500 86, 000 57, 500 La ere 379. 675 | “1, 000, 000 
Philadelphia, Pennsylvania re Court-house, hain uated a aon Send Uhen sab eshe én donde cune fo oc cagcoeseeele escent ca slenecebones 66 | 1, 500, 000 1 500, 000 1 
Dover, Delaware ...-..-.---++--2.] +++ ee eee Loe bi wehea seco. Locos: | Bee roe | | i ae eae freee ‘ 
Baltimore, Maryland .............| Custom-house, & ............. DORs oi vcccadks oa ca vee 100, 000 | : 120 000 | 
Washington District Columbia ..| State Department. ............|.... Wen bel sede dpastunlibiacten aati 500, 000 | 1, 400, 000 | 1, 500,000 | 3, 400! 000 
Washington; District Columbia ..| Treasury extension -........... 1, 501, 000 BUR, COD}. a nncecde cecrcccqancfosscccconese Sse 1, 703, 000 |.71 7720777" 
Parkeraburgh, West Virginia ....| Post-office, &0...............2.|.-22.ecceeee|-eeceeeeseee ic te ck wae atsce So ias ish ean ae O00 |...- 2+ veeeee 
Raleigh, North Carolina..........| -...-. Sp WENth On Uns Cd4b0 bie cost desveeesukdule de Ae ee. eee 100, 000 | 100. 000 | 900° 000 evden tecune 
Columbia, South Carolina ........) ...--. Seto Reh Were bs. checedes West ob cin kee MOND. bnssiccad <ccdc seen ee 50.000 | oon ean oom aes oo fasnare 
Charleston, South Carolina. svonee Court-house, &c Se 46, 000 | 125, 000 | 50, 000 100, 000 | 172. 000 493, 000 a) 1 800 
New Orleans, Louisiana. ......... Custom-house .........--.-.++. PEM beeans pesnselesnpavcevees 150, 000 300, 000 | 79, 000 674, 700 | 300, 000 
Litéle Rock, AFRGMORS......-.cc0| LOMPOC, GO... .cccccccce cons) sccnsecseccs|esescovccces Nc tussaidsemsevesedanton 100, 000 |........ 100, 000 | 
Saint Lonis, Missouri. ............ Court-house, Mattuahle «ites aoetahoxens condor cathe DOD, GO0 hence vac cet 500, 000 | 1,000 000 | 1 800, 000 750, 000 
Atlanta, Geog .--.-cse.esecsee TENG he itn a8ds oat lswancwasckdelcen chewerens [vine ecdvings eels came supe ed ies heck ses ene "110,000 |” 110, 000 or 
Covtagnen ee wseceeeceeece| coewee » pideksindnsvnivceses Pash iidaidtgsetthite «RES Gcd cciteias: Tan aaa a oe, ee | 130; 000 <—o- haaaabbaag 
Memphis, Tennessee ..........-..| «-.--- i aieh te bites ine sith Dic dadeisda dalecaesicessacts cacciseciclhcl er 35° 000 ace °° Tae oes 
Nashville, I <<ionak6iin mul « shee Gicceseakenvd wee eecece|seccce veces scene secnce ideas. cachet ki tee Slit 150, 900 150, 200 te 
Knoxville, — inceee ‘coven ee dus tetibvacwae stands ddeobbsioan Oe Prastsucewans 20, 000 100, 000 | 166, 700 auto ast 
Cincinnati, Ohio.............: Rist c hehe I PMRIEN hietuncrh nds bocslysh spe keuwaclinoesadwieddlesevecsecckabecacoka ae 700,000 | = 75 50, 750, 000 
Evansville, Indiana jebtebhuduvtbacne Court-house, GE Heath batip tt nnt deeds nile andbeanee Wels subairesncks see eweweeee 0 . |. weeny Nieieiati 150; 000 
Indianapolis, Indiana.............| .-.--. i dicate ipsteihh cxnndclndasnencas actheednerenneets cass ccs = dakeakoiundesen | 100, 000 | 30,000 | 130, 000 | 40, 000 
Ce rn nod anand ENED 8250.5 kescnancos ss 122, 300 55, 000 70, 000 Oe OE snes aed 281, 000 ; 
Springfield, Dlinois............... Court-house ...... Piubichasncds 226, 800 | 50, 000 12, 000 wba Ree 2 Sule tee hen a a oa8.s00 | 
Ce Todas clea Jee IND ise vbnv'n ok 6 cnn ddheoecnesckmecbeicseseeeunes De aime 2,000, 000 |............ | 800, 000 | 2, 800,000 | 750, 000 
Detroit, Michigan ...... .... fc a ac a a onsets RR Mi oa) aie oc « Ry ee ice enadd enidnccletataednas eee 7 ee | , 15, 625 |. 7 ' 
Port Huron, Michigan............| ....-. eae nets ett weael inline cst E dL dts poncedhiuceonns aenelcascs coasactice ccs... cs | 100, 000 100, 000 | "100, 000 
Madison, Wisconsin .............. Court-house, & ..............-} 167, 350 | 75, 000 | 70, 000 | eee EL FINS bn Sale Bes 346. 350 | 
ar oo! ht es ets ieSatn test ideas AOU ei noskegyce 40, 500 | ies indeyaincc chek Meenas 233,400 |............ 
Grand Rapids, Michigan .......... PID cinS G0 ddc seventlecsattveudvatede chinese: Se dike eden gic tes ck cad diese tisnts eid ; | 100, 000 
Saint Paul Minnesota ............ I Ss i oso nseetacn nae 92, 173 75, 000 | 125, 000 | 94, 400 15, 900 | 34, 900 437, 373 | 
Omaha, Nebraska ............ Sli ck Onin nu elcenpabcnbeny 25, 000 50, 000 | 50, 000 100, 000 71, 000 296,000 | “45, 500 
Portland, Oregon ...........-...-.| Custom-house, &¢...........2.|..000- ¢0000. 50,000} 40,000} 100,000 |............ | 76,500 266, 500 | 29, 800 
BE. THEN 43 woke scedsiccueel “esebed de tiieddiak lashes cee SOR Bids cceceedke | 5, 000 10, 000 Ge Geel: eeseecadew 76, 000 | re 
San Francisco, California.... .... iD oh is Jb nce bWceenctlls abun cen ale 150, 000 | 750, 000 500, 000 |........ 5 ataidn Seid ie een aa 1, 400,000 |............ 
Cen a 25, 000 See. sre BGO boon wnne once "961,500 |... 
Rock Island. Dilinois.............. ROG. «nos asco ree th te 1, 380,000 | 1, 000, 000 we O00! 5, MOR ONN we cece. 25.838 3,915,000 |............ 
New York, New York..... eee EE ED vn vcnccccavacbese ws OE oth hve: ceric se MG 853. wexuse Et ees s ‘ 224, OUR Ree eo 
San Francisco, California. ........ | Appraisers’ stores.............|...... edtccelecccceccnces Aibenecuhdroghev anys modded Sera itecrineneit 480, 000 480,000 |............ 
Washington, District Columbia. ..| Jail .............-.....eeeeee sh stdinaels ot Mak dine latla,b « p>. Cateecaiite Lae ane <adao thn oeaneckashs POR OGD 1. Pec ceccnce 300, 000 | Rea 
eee eae Mek ont od un euene¥ed > sees enes 5, 388, 768 | 2,550,500 | 4, 643, 800 7, 924, 300 4, 703, 000 | 11, 381, 100 | 36, 591, 468 7, 229, 900 
| | | 
1846. Yet we have adhered to the old system that came down to us 


from the beginning, when we first established the pensions for our 
revolutionary soldiers. Is not some new method, more economical 
and efficient, within the reach of legislation? No one of us has felt 
it incumbent upon him to look into and see whether there were not 
some other methods that would keep the eye of the Republic upon the 
pensioner as well as upon him who dispenses the pension fund. What 
has been the consequence? We have gone on until to-day we have 
sixty-eight pension agents scattered all over this land. At first they 
received a salary of $2,000 a year, and then we raised it to $4,000 a 
year; and then we put a little clause into a bill requiring every pension 
agent, each time a pension was paid, to send a voucher to the pen- 
sioner, for which the agent was to receive thirty cents. In that way 
and from that day the compensation of these pension agents ran up 
more than twofold. I have here the entire list of pension agents and 
their compensation, and a list of those who under that little clause in 
the law receive as compensation, the lowest of them, more than a Cabi- 
net minister—many of them from $15,000 to $18,000 per annum. 

Mr. BUTLER, of Massachusetts. Doesnot that include clerk-hire? 

Mr. DAWES. Yes, that includes clerk-hire. And I understand the 
clerk-hire and office-rent of the agents who receive $14,000 a year are 
80 enormous that they cannot possibly get along with one penny less 
than they now receive. And their remonstrance to the inquiry re- 
cently made into the cost of pension agencies has been very urgent, on 
the ground that clerk-hire and office-rent reduce their compensation 
below what they think it ought to be. I observe that the compen- 
sation of the pension agent in Massachusetts, since the allowance 
of thirty cents for each voucher, has run up from a little over $3,000 
to $17,176, $18,411, and $18,124.80. And he is among those remon- 
strants who say that their clerk-hire and office-rent swallow up nearly 
all their compensation. Yet I have noticed that as soon as it was 
found out in Massachusetts that the pension agent was getting $18,000 
a year, instead of inquiring whether his compensation could be cut 
down, it was concluded that it was enough for two agents. So an- 


other was appointed, who hired an office in the city of Boston within 
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a few rods of the other one, fitted it up, and obligated himself to pay 
his office-rent and a new set of clerks out of one-half of this com- 
pensation. I went up to the Department and saw there that they 
were making out a new set of books of the pensioners of Massachu- 
setts to give to this new nian who was to have one-half of the $18,000, 
And it was as much as w,: could do, all of us here, to get that man 
thirty miles away from vhe other one, in order to accommodate some 
of the pensioners in that State. And I venture to say that if this 
system is not changed, all thesé other $15,000 or $18,000 salaries will 
be divided within the next six months, now that they are made pub- 
lic. Here is the list of the principal ones: 

Statement showing yearly increase in the expense of the Pension Bureau at 
the principal pension agencies. 





Agency. 1869-70. 1s70~"71. | 1871-'72. 1872-'73. 
DEERING cnet swcee raed $4, 000 00 | $13,094 80 | $15, 204 60 $16, 978 25 
I Sle tae at ub nile take sce eben 3, 277 78 17,176 60 18,411 40} 18,124 80 
Detroit: .......<. eibeseiscianapes Le 12, 331 60 13, 550 20 13, #24 70 
I Pek dn dott oe ein aime dal | 4,000 00} 14,907 50 | 17,710 60| 18,129 45 
Ra cena nme ndek ieee 4,000 00 | 15,471 70 17, 059 90 17,325 10 
RIL. « . o> oclduhoubndectes 4,000 00 10, 366 00 11, 586 90 11,935 00 
SET nicl ottdebvage hansen he 4,000 00 | 13,231 70 14, 646 90 14, 844 4m 
ERRIIMED. 55 nen ntcedscss cnc: 8,000 00 | 28,436 50 | 30,791 60 31,915 7 
I dn. venue deandeess obec 4,000 00 | 10,224 00 11, 374 10 11, 765 40 
A he, ws cen etie dit bacand 4, 000 00 8, 567 80 0,378 10 9, 492 90 
SL, «is ncebeweeada 4,000 00! 9,618 70 10, 571 20 10, 816 60 
TEES 5 «aot te hetaeh s cedads 8,000 00 | 15, 899 60 14, 4#2 61 13, 684 27 
I adic ini pia lempls awn ald a Ba 4,000 00 | 10,296 71 11,123 49 11, 194 30 
i cc ila emech 4,000 00 7,730 38 | 8,235 70 #362 70 
wena, DD. ©. ..ccceccsccses | 4,000 00 6, 834 10 7,900 50 9, 576 30 
IS in ck ches ceucanenebvecel \ tee ae 6,984 40 | 7, 7#4 13 7,225 00 
RY iS. os ks iy Ghana me 4,000 00 7,273 60 | 17,847 60 7, 206 80 
ae 4,000 00| 8,093 40) 8.87530) 910723 
EIR a, cdagbaas sacmecoss | 4,000 00 9,725 30 | 10,604 20 9, 186 +O 
EE hncccideioneesbueness 4,000 00 7,121 30 8, 134 60 | 8, 554 70 
EE MENG diosa wdtes dean bur ewe 4,000 00 7,912 60 | 8,444 40 | 8, 662 69 
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Mr. RUSK. Does the gentleman prefer to give it all to one man, 
or is it not best to divide it between the two? 

Mr. DAWES. Wait until I get through. Is there no other way of 
distributing this money—the hard-earned pensions of these crippled 
soldiers and their widows—than by sixty-eight pension agents, at a 
cost of $481,981 a year? What do they do? The Pension Office fur- 
nishes them quarterly with a pension-roll made out here and sends 
it to their offices. The agents then send from their office in Boston, 
or any other town where they live, a voucher by mail to the pensioner, 
who sends it back to them by mail, and they draw their check upon 
the sub-treasury and send it by mail to the pensioner, and the pen- 
sioner goes to the sub-treasury and draws his pension or takes it to 
some bank for the money. Now, why cannot all that be done here? 
Instead of sending the pension-roll to the pension agent in Boston, 
why not send the voucher from here by mail to the pensioner as well 
as from the city of Boston, and then send to him from here his draft 
upon the sub-treasury ; or you might give him a money-order upon 
his postmaster. If the postmasters of the land are capable of con- 
ducting savings-banks for the benefit of the people, they are at least 
capable of delivering vouchers to the pensioners in their several towns. 
In all the small towns there would thus be a personal knowledge on the 
part of the pension agent of every pensioner within his district, which 
cannot be had by any pension agent under the present system. By the 
employment of additional clerks here, whose aggregate salaries need 
not exceed $20,000, and imposing upon the postmasters in the several 
towns the ae either paying a money-order or handing to the pen- 
sioner his check, you would save annually this expenditure of more 
than $400,000. 

Turn to the Post-Office itself. Has any gentleman looked at the 
gross expenses of the Post-Office for the last twenty years? From 
1237 to 1850 the gross expenditures of the Post-Oftice were less than 
$4,500,000 ; from 1850 to 1855 they were only $8,000,000; from 1855 to 
1866, after the war, they were only $15,000,000 ; but in 1873 they were 
$29,000,000. The estimates forthe next year are $33,929,912. Now the 
whole expenses of the Government in 1°46 were, as I have said, but a 
little more than $26,000,000. 

I know that the people of the United States demand every possible 
mail facility, and that the extension of mail facilities contributes to 
postal receipts, which, however, have not kept pace with the expendi- 
tures. The deficiencies are now twice what they were at the period 
to which I have referred, and were a million more last year than they 
ever were before. 

But there are reforms in the Post-Office which I submit the people 
of this country will exact of us. Look at the fact that we are run- 
ning the Post-Office in opposition to the express companies; that we 
load our mails with dead weight at half the rates at which we would 
carry printed matter. You can send dead weight under a certain 
limit for just half the rate at which you can send a book. Almost the 
entire bullion of the Pacific coast goes through the mails in this man- 
ner, instead of being sent by express, because postage is cheaper than 
ewpressage. 

A friend of mine went into a postal car the other day when the 
clerk was opening the mail bag. There rolled out of the bag a great 
iron bolt of a peculiar construction, which, as appeared from the label 
upon it, was sent from Springfield, Massachusetts, to some large ma- 
chine establishment in Ohio, and ten cents postage had been paid on 
it. It was one of the interchangeable parts of a machine manufac- 
tured at Springfield. This particular bolt had been broken; and the 
owner of the machine in Ohio had written to Springfield for the cor- 
responding part, which was made and sent by mail at ten cents postage, 
instead of being sent by express at a cost of probably five or six 
times that amount. I only suggest this as one of the many things 
in which there is room for improvement. 

Now, sir, take the Treasury Department in this city. Some twenty- 
eight hundred persons are employed there; and yet only about four 
hundred of these are offices created and defined by express statute. 
There is no law, excepting appropriation bills, creating any of those 
offices over and above about four hundred. The force of employés 
in that Department has grown to its present size during and since 
the war from a real necessity, growing out of the increased labor 
imposed on the Department. Ido not know that there is any one 
employed there who ought not to be there. But that large establish- 
ment has grown up in this way: Some head of a Burean comes here 
and satisfies Congress that he needs an additional number of clerks; 
then we make an appropriation to pay them; and next year we put 
on another patch, oa so on from year to year. Take for illustration 
one single Bureau, that of the Second Auditor of the Treasury, a 
position now held by a faithful man, who was once a member of 
Congress, who has held the position, I believe, for twelve years. 
When he went there, there were fifteen men under him; and now 
there are between three hundred and four hundred. The Bureau has 
grown into its present shape through appropriations entirely. I re- 
member that he used to come here regularly every year and ask for 
twenty-five, or thirty, or forty additional clerks; he would satisfy us 





that he needed them, and we would make the appropriation for them. 


My friend from Kentucky [Mr. Beck ] will remember that at one time 
when this gentleman was before the Committee on Appropriations 
this question was put to him: “Has not your long service in the 
office of Second Auditor suggested to you some change in the mode 
of doing business there that will contribute to its efficiency and econ- 
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omy?” “O,” replied he, “let me take that office and run it as I woula 
a private establishment, and I will take the contract to do it for 59 
per cent. of what it costs to-lay.” Yet he was there at that time ask- 
ing for more clerks. 

The trouble is that from year to year we go on making patches upon 
a system which needs reorganization. Somebody must take hold of 
the work of reorganization of the Treasury Department. The Secre 
taries of the Treasury, from time to time, have been so burdened wit} 
their regular duties that they have net felt themselves able to present 
to us a new system of organization; and we whose business it is to 
reorganize that Department have waited and waited for reorganiza- 
tion until the system has grown into this huge shape with its pres- 
ent enormous expenditure. 

There are other fields that are ripe for the sickle and white for the 
harvest. 

Mr. Chairman, I do not know that I have suggested a single practi- 
cal remedy. I have indicated places where something ought to le 
done. That is all I desire,except, if possible, to awaken some degree 
of earnestness in the pursuit of the only remedy open to us if we 
desire to maintain our power. 

This is not a strange condition of things. It is a natural outgrowth 
of the system which has come to us through the war. Every thing and 
every mode of life, private and official, has been lifted to a plane of 
greater cost and expenditure. Days of simplicity and frugality have 
passed away. 

Why, take this very District of Columbia. The sudden expendi- 
ture in this District, during the last three years, of from twelve to 
fifteen millions by the board of public works, in beautifying this city 
does not end there. The effect has not stopped with the pleasure 
it gives us, and those who visit the capital of the nation. It has 
carried along with it increased expenditure everywhere. It has 
lifted, not only the District and those whe live here, up into another 
plane of social life, but it has carried official life along with it. It 
forced upon the last Congress the idea that it was absolutely neces- 
sary for them to increase the compensation, not only of officials resid- 
ing here, but of ourselves on account of the increased expenditures 
necessary by this state of things. By that single bill there was put 
upon the last fiscal year $1,900,000, and upon this year about $1,500,000, 
less what has been paid intothe Treasury. We have relieved the Treas- 
ury of five-sevenths of that expenditure except in reference tothe sala- 
ries of the judges of the Supreme Court and thesalary of the President. 
But this extravagant mode of life changes all our ideas and begets 
plans and schemes on an entirely new scale. Its effect npon all who 
manage public affairs is as marked as it is upon the private individual. 
It was the cause of the suggestion of erecting, in this city, public 
buildings for all those Army officers who have quarters here, and for 
all Cabinet officers and for all Senators of the United States. It was 
that which suggested the erection of a magnificent university here, 
embracing West Point and Annapolis and the Coast Survey, and agri- 
cultural colleges, and the Agricultural Department, with an endow- 
ment of $20,000,000. 

It did not stop with the expenditure of the money upon the city. It 
carried the whole Government into a corresponding official life that 
has told upon the aggregate of our expenditures. I trust, sir, we 
shall not shirk the duty it has imposed upon us. I hope no local 
influence, no consideration of party affiliation or bias or sensitiveness 
will deter us from that work of retrenchment which will result in 
putting a balance into the Treasury so large that no just or reasonable 
apprehension can exist that the faith of the Government shall be dis- 
honored as the inevitable consequence of an excess of expenditures 
over receipts. 

Mr. GARFIELD. I ask the gentleman from Massachusetts to yield 
to me for a moment before he closes. Iam sure he would not will- 
ingly let a great and serious eyror of fact go uncorrected into his 
speech, which in many respects 1s important to the country, and with 
the general purpose of which, I have no doubt, a large portion of the 
House thoroughly sympathizes. The chairman of the Committee on 
Ways and Means speaks with such commanding authority, that i? is 
specially important he should found his conclusions on correct data. 
His criticisms of the course and tendency of appropriations and ex- 
penditures were based mainly on the figures which he gave to the 
House, and showing the aggregate expenditures during recent years, 
and closing with a statement of the aggregate appropriations for the 
current year, which will end on the 30th of June, 1874. He stated 
correctly that the expenditures of the Government, including inter- 
est on the public debt and the premium on coin, had been running 
for the last few years thus: 1870, $309,000,000—I give it in round 
figures; 1871, $292,000,000 ; 1872, $277,500,000, and_ 1873, $290,000,000. 
Having concluded that table of statements, which I indorse as cor- 
rect, he then said that the total appropriations for the current year, 
the year ending June 30, 1874, amounted to $319,652,644.31. At the 
moment he made that statement I suggested to him he had made 
the mistake of including in that amount the estimate for the sinking 
fund. He answered he had done so, but that the amount annually 
— on the sinking fund appeared also in the column of expenditures 
1e had given for previous years. I was satisfied the gentleman was 
mistaken, and I now call the attention of the committee to the proof. 

In the first place I turn to the Financial Report for 1873, pages 14, 
15, 16, 17, where is given a tabularstatement of the expenditures of the 
Government for each year from 1791 to and including the year 187:' 


1874. 
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iust closed. These expenditures are classiffed under the heads of 
Var, Navy, Indians, Pensions, and Miscellaneous. “These are added 
together, and form the aggregate sums set down in the column headed 
“Net ordinary expenditures,” The next column shows the annual 
payments of — on bonds purchased, and the next shows the 

: ’ By adding the net 
ordinary expenditures to the premiums and to the interest on the 
public debt we obtain the sums which the gentleman read to us as 
the total ee for the years 1870 to 1873 inclusive; but net a 


amounts paid as interest on the public debt. 


dollar of sinking fund isinthese columns. If further proof be needed, 
I refer to the first and second pages of the same volume. I read from 


the first page of the report of the Secretary of the Treasury for 


December 1, 1873: 

The moneys received and covered into the Treasury during the fiscal year ending 
June 30, 1873, were— 

Then follow the items of receipts, amounting in the aggregate to 
$333,738,204.67, 

Then on the top of the second page, I read the following: 

The net expenditures by warrants during the same period were, for civil expenses, 
#19,308,521.01; for foreign intercourse, $1,571,362.85 ; for Indians, $7,951,704.88; for 
pensions, $29,359,426.86 ; for military establishment, including fortifications, river 
and harbor improvements, and arsenals, $46,323,138.31; for miscellaneous civil, in- 
cluding public —— light-houses, and collecting the revenues, $52,408,226.20 ; 
for interest on the public debt, $104,750,688.44 ; for premiums on bonds purchased, 
$5,105,919.99. Total, exclusive of the public debt, $290,345,245.33. 

We have, therefore, on that page the declaration of the Secretary 
of the Treasury, in the text of his report, that the, $290,000,000 of 
expenditures for the last fiscal year did not include payments on the 
principal of the public debt—did not include the sinking fund. 

If the gentleman had added to this sum the $43,392,959.34 which 
the Secretary says on the fifth page were paid on the principal of the 
public debt he would have called the total expenditures for the last 
fiscal year $333,733,204.67, and that sum I am willing to have com- 
pared with the $319,000,000 for the current year. , 

Now, Mr. Chairman, let us see how the gentleman makes up his 
amount of $319,000,000, as the appropriations for the current year. 
My friend from Massachusetts [Mr. DAWrs] unfortunately followed 
the example of the gentleman from Kentucky, [ Mr. Beck, ] who made 
use of the same figures a few days ago, im an attempt to sustain a 
charge against the Committee on Appropriations, that they had 
brought in appropriations and that the House had made appropriations 
larger than the estimates sent to us. I call the attention of the com- 
mittee to that point. Here, sir, in the same book which the gentle- 
man from Massachusetts has used, and which also the gentleman from 
Kentucky used, is a statement of all the moneys appropriated by 
Congress at its last session; and they amounted to $172,290,700.82. 
That is the sum total, including all the regular appropriation bills, all 
relief bills, pension and claim bills, all bills of every sort appropriat- 
ing money that were passed through the House under the lead of any 
committees or of any member. Now, in addition to that, the gentle- 
man from Massachusetts, very properly, in order to find the total esti- 
mates for the year 1874, turns to the Book of Estimates for last year, 
which I hold in my hand, and finds that besides the sums appropriated 
by Congress at its last session there were estimated for under the head 
of “ permanent appropriations,” for the year ending June 30, 1864, the 
sum of $147,361,943.49. This large sum being added to the amount 
of $172,290,700.82 which Congress appropriated the last session, makes 
$319,652,144, the sum the gentleman named. 

But how are the one hundred and forty-seven millions made up? 
Turning to page 155 of the Book of Estimates for last year, where 
the items are given in detail which make up the one hundred and 
forty-seven millions, I find as estimates for the sinking fund two dif- 
ferent sums under two different acts, making together $29,191,369.28 ; 
and that twenty-nine millions is a part of the one hundred and forty- 
seven millions in the permanent appropriations, which, being added 
to the one hundred and seventy-two millions we did appropriate, 
make the three hundred and nineteen millions. 

Now, Mr. Chairman, I have shown that the sinking fund was not 
added in the expenditures which the gentleman from Massachusetts 
exhibited to show the course of our expenditures in recent years. Of 
course, [am bound to believe that it is an oversight of his, a mistake 
which I assume now, as I assumed at the time, he would not will- 
ingly make, much less would he intentionally make the impression 
that Congress at its last session authorized twenty-nine millions more 
expenditure than it really did. 

Now, let me call the attention of the committee to another feature 
of this subject and I havedone. Wedidappropriate $172,200,700 at the 
last session; but it was not all for the expenditures of the current 
fiscal year. The amount includes deficiencies not only for the previ- 
ous year, but for several previous years. The deficiency bills and the 
various bills passed through the House for expenditures going into 
years previous to the current year amounted to $11,143,239; so that 
more than eleven millions of the total sum provided for by the appro- 
pendinne of last Congress are not for the expenses of this fiscal year, 
ut belong to other fiscal years. 

Unfortunately, too, the retroactive increase of salaries belongs to 
that list. I join with my friend from Massachusetts in deploring that. 
A very considerable portion of those deficiencies were War claims 
which belong to the past, and cannot justly be counted as a part of 
our annual expenses. Now, deducting the eleven millions of defi- 
ciencies, Congress at its last session appropriated a sum of money 








which, added to its permanent appropriations provided by former 
laws, amounted to about $272,000,000 for the current fiscal year. We 
have already increased the sum by the $4,000,000 extraordinary ex- 
pendituries for the naval service. To that, of course, must also be 
added whatever deficiencies we shall find necessary to complete the 
remaining work of this year. But we have appropriated from all 
sources and for all purposes less money for the current fiscal year than 
the actual expenditures of the last year. I am quite willing to let 
the work of the Committee on Appropriations for the last Congress 
stand the comparison with former years. 

In conclusion, I will say that when the legislative appropriation bil! 
is introduced, which I hope will be to-morrow, or at farthest on Mon 
day next, and when we come to its discussion, it is my purpose to 
address the House somewhat at length in regard to our expenditures 
and appropriations, and to propose some measures of retrenchment 
which can be tested by votes. I should not have troubled the House 
at this time, if I had not deemed it important to correct the error 
into which the chairman of the Committee on Ways and Means has 
fallen. Iamsure he will be glad to have an opportunity to make the 
corrections I have indicated. 

Mr. SENER. I move that the committee rise. 

Mr. DAWES. Iask the gentleman to yield to me for a moment. 

Mr. SENER. I yield to the gentleman. 

Mr. DAWES. I will say to the gentleman from Ohio, [Mr. Gar- 
FIELD, } that I am always very glad to be corrected when anything | 
say needs correction. When 1 compared the expenditures of last year 
with the appropriations of this year, the gentleman insisted that the 
sinking fund was included in the appropriations, but not in the ex- 
penditures, of last year. I am satisfied since his statement that I was 
mistaken and he was correct as far as that item was concerned. | 
was led into the mistake by the method of book-keeping at the Treas- 
ury Department. They have not, for the last four years, separated 
the sinking fund from the other reduction of the public debt, and 
they gave me the expenditure for each year and the reduction of the 
public debt for that year, including the sinking fund, in separate 
colums, as I gave them to the House. But in the appropriations for 
this year the sinking fund is included. I, therefore, in comparing 


expenditures for last year with appropriations for this, should have 


either added the sinking fund to the expenditures of last year or 
subtracted it from the appropriations for this year. That sum is 


$29,000,000, not $43,000,000. When this is done I am happy to say 


that it nearly wipes out the increase of the appropriations for this year 
over the expenditures of last year. I am sorry it does not quite do so, 
for we must add $4,000,000 to the aggregate of appropriations which 
I gave for the extraordinary deficiency for the Navy for this year. 
This amount has not been included in any comparison except the one 
first made by me of receipts with expenditures for this year. 

I desire to add that in comparing the expenditures of last year with 
the appropriations for this, I had no intent to criticise the Committee 
on Appropriations, for I have said elsewhere, what I now repeat, that 
the country is more indebted to that committee since the gentleman 
from Ohio [Mr. GARFIELD] has been its chairman than to any one I 
have ever known in this House, for systemizing and ¢urtailing ex- 
penditures. In what I have done to-day I have been only following 
his lead, though with unequal step. Indeed, I am indebted to him 
for valuable statistics I have used to-day. With the correction of this 
single error I believe I am substantially correct. 

I hold in my hand, not the Book of Estimates, but the Treasury 
Department copy of every appropriation bill passed last year, and I 
have on the three hundred and sixth page of it a summary of the 
appropriations for last year, and also for this year. I went to the 
Department and obtained this book. I asked them to put under these 
appropriations the permanent appropriations for last year, and this year, 
and here are their figures, and I gave them exactly as they gave them. 

The gentleman from Ohio, who had the estimate book, says that the 
appropriations for last year were $306,000,000, while this book says 
that they were $319,000,000. Isent aspecial messenger to the Depart- 
ment and asked them why there was that difference. They took the 
appropriation bills and pointed to the appropriations that make up 
the difference and that never went into the Book of Estimates. One 
was an item of $1,000,000 for the southern claims commission ; and 
they pointed out a number of other items which never went into 
the book of the gentleman from Ohio, and that, they stated, was the 
reason why this book, which contains a printed copy of every appro- 
priation bill, summed up $319,000,000, while his book only summed up 
$306,000,000. 

Mr. SENER. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. ScorreLp having taken 
the chair as Speaker pro tempore, Mr. WILSON, of Iowa, reported that 
the Committee of the Whole on the state of the Union, according to 
order, had had under consideration the state of the Union generally, 
and particularly the special order, being the bill (H. R. No. 262) to 
repeal the stamp duty or tax on matches, and had come to no reso- 
lution thereon. 


° SURVEYS ON THE UPPER MISSISSIPPI RIVER. 
Mr. AVERILL. 


resolution : 
Resolved, That the Secretary of War be, and he is hereby, directed to transmit to 


I ask unanimous consent to offer the following 
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this House the report of surveys recently made upon the Upper Mississippi River, 
between Minneapolis and Saint Cloud, under direction of General A. A. Hamph- 
reyas, Chief of Engineers 

Mr. HOLMAN. I object, unless the resolution be referred to the 
Committee on Commerce. 

Mr. POLAND. I move that the House now take a recess until half- 
past seven o'clock, ; 

The motion was agreed to; and accordingly (at five o’clock and 
thirty minutes p. m.) the House took a recess until half-past seven 
o'clock p. m. 





EVENING SESSION. 

The House reassembled at half-past seven o’clock p. m., Mr. G. F. 

Hoak in the chair as Speaker pro tempore. 
REVISION OF THE STATUTES. 

The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill (H. 
Rt. No. 1215) to revise and consolidate the statutes of the United States 
in foree on the lst day of December, A. D. 1873.” 

Mr. POLAND. Before proceeding with the amendments which we 
have to present to-night, I desire to say a word in regard to the action 
of the committee. We have gone through with the chapters relating 
to Congress, and to all the different Departments, and to the public 
lands. Then come the laws in relation to taxation and the laws in 
relation to the collection of imports and internal revenue, perhaps a 
more difficult subject to be treated than any other in the volume. 
This work of Mr. Durant’s, going over the work of the commissioners, 
was completed in October, and the Committee on Revision of the 
Laws met here on the 20th of October. We were fully aware of the 
importance of having the subject especially examined by the Depart- 
ments, or by men in the Departments who have had experience in 
the administration of these laws, and therefore the committee took 
the pains to furnish to each one of the Departments a copy of the 
revision, and request that they would have all those parts of it that 
were especially important to them examined. But, 90 faras we know, 
the matter was left entirely untouched by every Department, and it 
was not until after we had made an arrangement for bringing the 
subject before the House, and a series of evenings for its considera- 
tion had been agreed upon, that the Departments awoke to the 
importance of having these portions of the work examined by offi- 
cers of the Departments. Of course we were very glad of their aid, 
especially glad; but it was so late in the day before they began to 
make these examinations, and, of course, we desired to afford them 
time to do it, that those portions of the work are not prepared to be 
submitted, and we are obliged to pass them. I make this explana- 
tion to show that it is not the fault of the committee that the pre- 
sentation of this bill is somewhat desultory, and that we do not pre- 
sent it precisely in order, 

Mr. E. R. HOAR. I desire to amend the section commencing page 
1047, under title 48, for the regulation of commerce and navigation. 
The tirst amendment is on page 1049, and is merely verbal. In sec- 
tion 4201, line 1, strike out the word “ the,’ ’at the end of the line, 
and insert the word “‘such;” so that the section will read: 

See. 4201. Upon the death, removal, or resignation of such president or secretary 
of any incorporated company owning any vessel, a new register shall be taken out 
for such vessel. 

The amendment was agreed to. 

Mr. E. R. HOAR. On page 1056, section 4217, I move to strike out 
the words “not required by law to be registered, enrolled, or li- 
censed,” and insert ‘*except as otherwise provided in this title under 
title L;” so that the section will read: 

Sec. 4217. In order to ascertain the tonnage of any vessel except as otherwise 
provided in this title under title L. the surveyor, or such other person as shall be 
appointed by the collector of the district to measure the same, shall, if the vessel 
be double-decked, take the length thereof from the fore part of the main stem to 
the after part of the stern-post, above the upper deck, the breadth thereof at the 
broadest part of the main wales, half of which breadth shall be accounted the 
depth of such vessel, and shall then deduct from the length three-fifths of the 
breadth, multiply the remainder by the breadth, and the product by the depth, and 
shall divide this last product by ninety-tive; the quotient whereof shall be deemed 
the true contents or tonnage of such vessel. If such vessel be single-decked, the 
sfirveyor, or other person, shall take the length and breadth, as above directed in 
respect to a double-decked vessel, shall deduct from the length three-fifths of the 
breadth, and, taking the depth from the under side of the deck-plank to the ceiling 
in the hold, shall multiply and divide in the same manner, and the quotient shall 
be deemed the tonnage of such vessel. 

The amendment was agreed to, 

Mr. E. R. HOAR. On page 1058, section 4225, I move in line 5 to 
strike out the word “ requisites,” andinsert the word “requirements ;” 
so that the section will read: 

Sec. 4225. Whenever any vessel, registered in pursuance of the provisions of the 
preceding section, shall arrive within the district ee 1¢ port to which 
she belongs, the certificate of registry so obtained shall be delivered up to the col- 
lector of such district, who, upon the requirements of this title, in order to the 
registry of vessels, being complied with, shall grant a new one in lieu of the first. 
The certificate, so delivered up, shall forthwith be returned to the collector, who 
shall transmit the same to the collector who granted it. If the first-mentioned cer- 
tificate of registry is not delivered up, as above directed, the owner and the paster 
of such vessel, at the time of her arrival within the district comprehending tie port 


to which she may belong, shall severally be liable to a penalty of $100, and the cer- 
tifleate of registry shall be thenceforth void, 


The amendment was agreed to, 
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Mr. E. R. HOAR. The next amendment is on page 1059, section 
4229, in line 6, to strike out “ but,” and insert “ provided that,” and 
in line 7 to strike out “ must,” and insert “shall;” so that the section 
will read : 

Src. 4229. When any vessel, registered pursuant to any law of the United States 
shall, while she is without the limits of the United States, be sold or transferred ip 
whole or in part toa citizen of the United States, such vessel on her first arrival in th, 
United States thereafter shall be entitled to all the privileges and benefits of a yes. 
sel of the United States: Provided, That all the requisites of law, in order to tho 
registry of vessels, shall be complied with, and anew certificate of registry obtained 
for such vessel within three days from the time at which the master or other per. 
son having the charge or command of such vessel is required to make his final 
report upon her first arrival afterward. 

The amendment was agreed to. 

Mr. E. R. HOAR. My next amendment is in section 4256, 

The section referred to was as follows: 

Sec. 4256. The collectors of the customs shall record all such bills of sale, mort. 
gages, hypothecations, or conveyances, and also all certificates for discharging ang 
canceling any such conveyances, in books to be kept for that purpose, in the order 
of their reception; noting in such books, and also on the bill of sale, mortgage 
hypothecation, or conveyance, the time when the same was received ; and shall cer. 
tify on the bill of sale, mortgage, hypothecation, or conveyance, or certificate of 
discharge or cancellation, the number of the book and page where recorded ; and 
shall receive fer so recording such instrument of conveyance or certificate of dis. 
charge fifty cents; but no bill of sale, mortgage, hypothecation, conveyance, or 
discharge of mortgage or other incumbrance on any vessel shall be recorded, unless 
the same is duly acknowledged before an officer authorized to take acknowledgment 
of deeds. . 


Mr. E. R. HOAR. I move to amend near the close of the section by 
striking out the word “an” before the word “officer” and inserting 
in lieu thereof the words “a notary public or other;” so that it will 
read “duly acknowledged before a notary public or other officer au- 
thorized to take acknowledgment of deeds.” The reason for that 
amendment is that in some States a notary public is not an officer 
authorized to take an acknowledgment of deeds. And the language 
of the statute that we are copying is “‘a notary public or other officer 
authorized to take acknowledgment of deeds.” 

The amendment was agreed to. 

Mr. E. R. HOAR. That completes the amendments I have to offer 
upon this chapter, so far as I am prepared to report them to-night. 

Mr. POLAND. I now yield to the gentleman from Indiana, [ Mr. 
CASON,] my colleague on the committee. 

Mr. CASON. I move to transpose section 4411 and section 4412. 

The sections referred to were as follows: 

Sec. 4411. Any surveyor who shall perform the duties directed to be performed 
by the preceding section shall be entitled to receive the same commissions and fees 
as are allowed by law to collectors for performing the same duties. 

Sec. 4412. The surveyors appointed for the ports of Cold Spring, on the north 
side of Long Island, Greenport, and Port Jefferson, all in the State of New York, 
shall have power to enroll and license vessels to be employed in the coasting trade 
and fisheries, and to enter and clear, and grant registers and other usual papers to 
vessels employed in the whale-fisheries, under such restrictions and regulations as 
the Secretary of the Treasury may deem necessary. 


Mr. CASON. I move also, besides the transposition, to amend what 
is printed as section 4411 by changing the phrase “ the preceding sec- 
tion” to the phrase “the two preceding sections.” 

The amendment and the transposition were agreed to. 

Mr. CASON. The next amendment ‘is in section 4413, to change 
the word “transported” to “imported” in the first line; so that it 
will read : 

Src. 4413. No merchandise shall be imported, under penalty of forfeiture thereof, 
from one port of the United States to another port of the United States, in a vessel 
belonging wholly or in part toa subject of any foreign power; but this section 
shall not be construed to prohibit the sailing of any foreign vessel from one to 
another port of the United States, provided no merchandise, other than that im- 
ported in such vessel from some foreign port, and which shall not have been unladen, 
shall be carried from one port or place to another in the United States, &c. 


Mr. WILLIAMS, of Michigan. Is not the word “transported” the 
proper word, or is the word “imported” the precise language of the 
statute ? 

Mr. CASON. The word “imported” is in the original statute, and 
is the correct word. 

The amendment was agreed to. 

Mr. CASON. The next amendment is in section 4414. 

The section referred to was as follows: 

Sec. 4414. The sea-coast and navigable rivers of the United States shall be divided 
into three great districts: the first to include all the collection districts on the sea- 
coast and navigable rivers, between the eastern limits of the United States and the 
southern limits of Georgia ; the second to include all the collection districts on the 
sea-coast and navigable rivers between the southern limits of Georgia and the river 
Perdido ; and the third to include all the collection districts on the sea-coast and 
navigable rivers between the river Perdido and the Rio Grande. 


Mr. CASON. I move to amend the section by changing the word 
“second” to the word “third” in the middle of the section, and the 
word “third” to the word “‘second” in the last clause of the section. 

Perhaps some explanation is necessary of this amendment. In vol- 
ume 3 of the Statutes at Large, on page 409, is an act providing for 
two districts; but in making the provision they left a gap between 
the southern limit of Georgia and the river Perdido. Then there was 
an amendatory act passed, which will be found in the same volume, 
stating that the first and second districts should remain as they were 
fixed by the original statute, but ——— athird district to fill up the 
gap. In that way the gap comes second in order, though third in 
number. 

Mr. POLAND. I think the last two clauses of this section shouid 
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be transposed. Asthey stand now in geographical order these districts 
are first, third, and second. It-would, however, make the section read 
very awkwardly to leave it so, and therefore I think it advisable to 
transpose these clauses, and have these districts named in their nu- 
merical order, first, second, and third, instead of their geographical 
order, first, third, and second. If that is not included in the motion 
of the gentleman from Indiana, { Mr. Cason, ] I will move that amend- 
ment. F 3 : : 

Mr. CASON. I will modify my amendment so as to include that. 
The amendment was agreed to. 

Mr. CASON. There is another amendment to section 4402. I move 
to amend, in line 4 ofthe section, by striking out the words “ be liable 
to a penalty of,” and inserting in lieu the word “ pay.” 

Mr. LAWRENCE. What is the expression in the original statute ? 

Mr. CASON. The word “ pay” is used in the original statute. 

Mr. LAWRENCE. I think the expression “be liable toa penalty 
of” is better, and more like legal language. 

Mr. CASON, (after a consultation with other members of the Com- 
mittee on Revision of the Laws.) It is thought better, after a con- 
sultation with the members of the committee who are here, to leave 
this section as it is printed. This morning in our committee-room, 
after consultation, it was thought better to change the language in 
two sections. But after further consultation the members of the 
committee who are present think it better to leave it as printed. 

Mr. POLAND. I will state, in reference to this matter, that there 
are all sorts of forms of expression in the statutes. In this partieu- 
lar statute the language is “shall pay $100;” in other statutes the lan- 
guage is “shall forfeit and pay $100;” in others “shall be liable to a 
penalty of $100;” and in still others “shall pay a penalty of $100.” 
The revisers have adopted in all cases this uniform expression, “shall 
be liable to a penalty of,” &c. If we change the language of this sec- 
tion, we disturb the uniform and good form of expression which the 
revisers have adopted for the purpose of making the statutes uniform. 
Therefore the committee decided to let the words stand in this section 
as left by the revisers. 

Mr. CASON. I withdraw my amendment. 

The next amendment is in section 4436. 

The section referred to was as follows: 

Sec. 4436. All steam tug-boats not of the United States found employed in towing 
documented vessels of the United States plying from one port or place in the same 
to another, shall be liable to a penalty of fifty cents per ton on the measurement of 
every such vessel so towed by them respectively, which sum may be recovered by 
way of libel or suit. This section shall not apply to any case where the towing, in 
whole or in part, is within or upon foreign waters. Any foreign railroad company 
or corporation, moreover, whose roal enters the United States by means of a ferry 
or tug-boat, may own such boat, and it shall ‘be subject to no other or different 
restrictions or regulations in such employment than if owned by a citizen of the 
United States. 

Mr. CASON. I move to amend the last sentence of this section by 
striking out the word “moreover,” after the words“ railroad com- 
pany or corporation.” 

The amendment was agreed to. 

Mr. CASON. The next amendment which I wish to offer is to sec- 
tion 4439. 

The section was as follows: 

Sec. 4439. Every collector, assistant collector, deputy collector, or surveyor, who 
knowingly makes any record of enrollment or license of any vesse], and every other 
officer or person, appointed by or under them, who makes any record, or grants any 
certificate or other document whatever, contrary tothe true intent and meaning of 
this title, ortakes any other or greater fees than are by this title allowed, or receives 
for any service performed pursuant to this title any reward or gratuity, and every 
surveyor, or other person appointed to measure vessels, who willfully delivers to 
any collector or naval officer a false description of any vessel to be enrolled or licensed 


in pursuance of this title, shall be liable to a penalty of $500, and be rendered in- 
capable of serving in any office of trust or profit under the United States. 


Mr. CASON. I move to amend by striking out after the words 
“every collector,” in the first line, the words “ assistant collector, 
deputy collector, or surveyor.” 

Mr. CASON. The next amendment I wish to offer is to section 4444. 

The section was as follows: 

Sec. 4444, Any merchandise on board any vessel which belongs, in good faith, to 
any person other than the master, owner, or mariners of such vessel, and upon 
which the duties have been paid, according to law, shall be exempted from any 
forfeiture under this title. 

_ Mr. CASON. I move to amend by inserting after the word “ paid” 
in the third line the words “ or secured.” 

The amendment was agreed to. 

Mr. CASON. I wish to move an amendment to section 4446. 

The section was read, as follows: 

_Sec. 4446. All penalties and forfeitures which shall be incurred by virtue of this 
title may be sued for, prosecuted, and recovered as penalties and forfeitures in- 
curred by virtue of laws relating to the collection of duties, and shall be appro- 
priated in like manner ; except when otherwise expressly prescribed. 

_ Mr. CASON. I move to amend by adding to the section the follow- 
ing proviso, which is found in the original act : 

Provided always, That if any officer entitled to a part or share of any such penalty 
or forfeiture shall be necessary as a witness on the trial for such peaeity or for- 
feiture, such oflicer may be a witness upon the said trial; but in such case he shall 
not receive or be entitled to any part or share of the said penalty or forfeiture; 
and Soret or share to which he would otherwise have been entitled shall accrue 
to the United States. 


The amendment was adopted. 


Mr. CASON. This brings us to the end of this chapter, and to the 
commencement of title 50. I have no further amendment to offer. 








Mr. POLAND. We have gone oververy considerable work to-night, 
though we have taken very little time. I explained in advance the 
reason we have been delayed in this intervening work of the tariff 
and internal revenue. I think we may safely promise that when the 
evening sessions shall be resumed next week we shall have those sec- 
tions ready to be presented and proceeded with in order. 

Mr. STORM. Mr. Speaker, I understood the gentleman from Ver- 
mont [ Mr. POLAND] to say, a few nights ago, that the committee had 
omitted in this revision of the laws any act or portion of an act that 
they considered as functus oficio, as having been superseded, so to 
speak—having no more force as law, because it had been executed. 
Some three or four weeks.ago I had occasion to examine the law with 
reference to one particular point, that in relation to agricultural col- 
leges, one branch of that subject having been referred to the Com- 
mittee on Education and Labor. Having occasion to look into the 
law on the subject, I can find nowhere in this revision any part of the 
act of 1862 granting public lands to agricultural colleges. There may 
be an accidental omission, or gentlemen of the committee may have 


supposed that this act belongs to that class of laws which are 
regarded as executed, or have fulfilled their functions. But I beg to 
say tothe gentleman from Vermont that the act of 1862 contains con- 
(ditions with regard to these institutions which it is alleged to-day 


have never been performed; and the Committee on Education and 
Labor have thatsubject now under consideration. So certainly this act 


wotid not be ineluded among the class of laws referred to as having 
been really executed. I desire to know whether an examination has 
been made to see whether that statute and the amendments to it have 


been included in this revision, because if they are not it is certainly 


agreatomission. I have looked under the titles “ Education,” “Agri- 
cultural Colleges,” “Educational Bureau,” and “Public Lands.” I 
cannot find these provisions under any one of those titles. They may 
be inserted somewhere else in the revision, but I do not think they are. 


Mr. POLAND. The particular point to which my friend from Penn- 


sylvania [Mr. StoRM] calls attention, in relation to the statutes about 
agricultural colleges and grants of lands to the States for such col- 
leges, is a subject that has not yet been brought before the committee 
for examination. The gentleman in whose department of labour that 
would properly come has not yet reported to the committee; and I 
have not myself examined to see how the revision may stand in that 
regard. Iam very glad that the gentleman from Pennsylvania has 
called attention to the point. 


The rule that the revisers adopted, and the correct rule as we sup- 


pose, is that where a statute is evidently temporary in its purpose 
and character, and it is entirely clear that the whole object of the 
statute has been fulfilled, that it has become /functus officio, it should 
not be incorporated in the revision. The other night, as will be 


remembered, we had an instance in which the revisers had omitted 


the provision of the statute in relation to supplying trusses. They 


had omitted it supposing that, in view of the lapse of time since the 


close of the war, everybody entitled to trusses under that law had 
received them. But the Committee on Revision of the Laws were of 
a different opinion, and we therefore incorporated it. 


I am very glad that my friend from Pennsylvania has called atten- 
tion to this matter, because if the committee find that any portion of 
this statute is still in force, and necessary for any purpose that can 


possibly arise, we shall incorporate it. 


Mr. STORM. The gentleman will see that this is a statute which 
should not be omitted upon the principles of the revision. 

Mr. POLAND. Iam very glad that the gentleman has called atten- 
tion to this matter. We are glad to have anybody call our attention 
to anything that is wrong in this revision, or anything that has been 
omitted, because our ambition,if we have any upon this subject, is to 
make the revision correspond exactly with the law as it is—to incor- 
porate the whole law, and nothing more. 

Mr. E. R. HOAR. In order to give as much aid as I can to the gen- 
tleman from Pennsylvania making this inquiry, I wish to say, in ad- 
dition to the statement of the chairman of the committee, that in a 
part of the revision which we have already gone over will be found 
the laws relating to the Department of Agriculture. On page LIS is 
a whole chapter on the Department of Agriculture and the duties of 
the Commissioner of Agriculture. We have already gone over that 
part at one of the earlier sessions. 

Mr. STORM. But not asingle section of the act of July 2, 1862, is 
here. 

Mr. E. R. HOAR. The gentleman from Pennsylvania will find on 
page 528, the first whole section on that page, one provision of & 
general character affecting the land laws. That is also a cliapter the 
House has gone over and disposed of relating to agricultural-college 
scrip. I understand those two are all he will find in the revision, for 
the reason, I understand, the grants of land to various persons and 
purposes, grants to States with their conditions, grants to the Pacific 
Railroad, for instance, and various railroad grants with whatever con- 
ditions are attached to them, were regarded by the revisers of the 
laws as private statutes so far as this, that they were passed for a 
particular purpose and having reference to particular corporations 
and institutions, and do not for that reason come within the scope of 
the revision. I do not think he will find in the revision any of the 
statutes containing these grants to agricultural colleges or railroads 
with any of the conditions attached to them, supposing they would 
be referred to always as of the nature of private laws. 
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Mr. HOLMAN. The fact of the omission of that class of statutes 
has already been somewhat talked over outside of the gentlemen con- 
nected with the Committeé on Revision of the Laws, and it has been 
suggested these statutes are not properly to be regarded as private 
acts, but are in their nature public statutes. They have been so 
treated by Congress, or at least by the rules of this House, as public 
statutes. They are in the nature of public statutes, in which rights 
ure reserved to the Government.- They are not simply provisions in 
behalf of the persons to whom the grants are made. It seems to me 
if they were simply grants of lands to corporations and nothing more, 
there is no reason why they should go into the general law, but this 
class of statutes in reference to agricnitural colleges has a provision in 
which the Government as such is is.terested. There are reservations 
in behalf of the Government, and they seem in their nature exceed- 
ingly important public statutes. - In reference to grants to agricul- 
tural colleges the Government has general supervision to see that the 
conditions of the grant are properly complied with. In relation to 
railroad grants, the condition concerning the free transportation of 
Government supplies seems to make them, in a striking degree, of pub- 
lic importance, 

Mr. STORM. I wish to say just this. I hope the Committee on 
Revision of the Laws wll see the importance of inserting that statute 
as well as similar ones, because I cannot admit that acts of Congress 
imposing perpetual conditions upon large grants of lands, conditions 
which are the very life of the act, should be considered by the com- 
mittee as mere private acts and now superseded because the grants 
have probably vested. Those conditions are the very life of the acts. 
They have to be referred to, and if we wish to ascertain whether these 
colleges have complied with the conditions of the grants we must 
have the acts themselves to refer to. The gentleman from Massa- 
chusetts certainly will not say a grant of lands to the Pacific Rail- 
road in which is contained a clause requiring a board of directors to 
lhe nominated by the President and confirmed by the Senate was such 
an act as could be justly characterized as a private act. 

I think the act of July 2, 1862, or a similar act making grants of 
lands and imposing perpetual conditions upon grants, is to be regarded 
us in the nature of a public statute and not asa private act. 

Mr. E. R. HOAR. I agree, Mr. Speaker, with both of the gentle- 
men, the one from Indiana and the one from Pennsylvania, in the whole 
spirit of their remarks. I failed to make myself understood. I think 
I did not give the exact idea I intended, judging from their remarks 
since. I have no doubt but this class of statutes are public ones in 
the sense in which a lawyer uses the phrase. In my own State acts 
of incorporation are made public statutes expressly, the distinction 
being they need not be pleaded but may be referred to, and are to be 
taken judicial notice of by courts in their administration. But it is 
a serious question, as the gentleman from Indiana will perceive, in 
regard to the magnitude of this book, whether it is expedient to put 
in all these various conditional grants which are still in force, are 
still to be interpreted, on which questions, and important questions, 
may come up, and in which the Government has rights to protect and 
enforce, 

But has it been customary in the revision of the statutes of the 
States to include statutes of that character in their body of revised 
statutes? There is an intention to make this a single volume if pos- 
sible, which will not be of immense size, and will not need to be 
ilivided into several volumes, so that it may be in a convenient form 
for people using it. 

It is noticeable that all statutes relating to the District of Colum- 
bia, which undoubtedly are public laws passed by the Congress of 
the United States, on which the rights of all persons inhabiting this 
District, or owners of property in it, depend, are not put in this revis- 
ionat all. The statutes affecting the Territories of the United States 
are not inserted here, except in so far asthe general provisions of law 
may apply; the specific territorial statutes are not here incorporated 
for that reason. 

Now the committee have taken up the plan of revision which those 
gentlemen who for six years laid out this work and performed it 
adopted ; and we have not undertaken to revise their plan in order 
to put into this volume, upon the principle suggested by the gentle- 
men who have spoken, all the laws which might properly be included 
in it. To doso would be a labor which the Committee on Revision 
of the Laws could not perform within a session of Congress. We 
should have to commence anew from the beginning as commissioners— 
devoting our entire time to it—the revision and compilation of these 
laws, if that class of statutes was to be included. I only meant, when 
I said they were in the nature of private acts, that I understood that 
was the reason or principle on which the commissioners had not under- 
taken to include them in the revision which we are now considering 
and adopting. They will not be affected in their character or in their 
validity as statutes, because they are not passed upon at all by Con- 
gress in this work. If it should be the pleasure of the House to say 
that this work should not be completed until the committee cha 
with it have gone over and made a revision of all those classes of laws 
which might be included in this revision, and which are undoubtedly 
acts in the legal sense, and important acts; and acts still in force, in 
that case the committee would have toask | be relieved from attend- 
ance on the House and all other duties,a.: do not believe we should 
be prepared to report during the current year. 

Mr. STORM, Will the gentleman from Massachusetts [Mr. E. R. 


Hoar] allow me to ask him this question, whether he considers ay 
officer nominated by the President and confirmed by the Senate and 
charged with the performance of public duties a public officer ? 

Mr. E. R. HOAR. I should say, Mr. Speaker, that I certainly do jy 
one sense. If he is in relation to a particular corporation I should 
not suppose that in the sense in which public officers would be jn. 
cluded and their duties prescribed in a revision of the general laws jt 
would be expedient to introduce his appointment and the qualifica- 
tions of his office into the volume. I donot think that that would be 
done in the revised statutes of any of the States with which I am 
acquainted. 

Mr. HOLMAN. I only desire to say that I believe I fully appreciate 
the view of this matter suggested by the gentleman from Massachy- 
setts, Mr. E.R. Hoar.] It is quite manifest that this volume of laws 
of general application and of universal use should be kept within 
reasonable compass. The volume should not be extended so as to be 
unwieldy. Nor is it desirable that it should be enlarged so as to 
require more than a single volume. I can readily comprehend that 
if all that class of legislation which has been referred to by the gen- 
tleman from Pennsylvania [Mr. StoRM] and myself were put in this 
volume it would swell it beyond any convenient or reasonable mag- 
nitude. I therefore see, myself, no other mode of avoiding the difii- 
culty to which the gentleman from Massachusetts has referred than 
that this class of statutes which in their main features referred to 
corporations, and to grants made by the Government to corporations, 
shall be embraced in the volume of statutes which are regarded as of 
more private relations than these general statutes which are of uni- 
versal application; although, as the gentleman from Massachusetts 
states, it is very manifest that these statutes are to be regarded as 
public statutes. In the State in which I reside we have no special 
legislation. Our laws are all of a general character, and we have 
never met with such embarrassment as this. I see very well that 
what occurred to me at the first blush as a matter which might 
readily be disposed of would swell the work to an unreasonable extent 
instead of the statutes being embraced in a single volume; so that | 
think that the plan of compilation adopted by the committee is per- 
haps the safe one. 

Mr. POLAND. The committee have thought that in some instances 
the revisers held too strictly to that provision of the act under which 
they were appointed, that they were only to revise those statutes that 
were of a public and general nature. We had, perhaps, as good an 
instance of that last evening as could readily be found. , The revisers 
had left out the provisions of the statutes in relation to swamp lands 
upon the ground that they were not of such a general and public 
nature affecting the whole country, although they are public laws in 
the technical sense, that they ought to be incorporated in this revision 
of the national statutes. The committee on looking at those statutes 
were of a different opinion; and therefore we made a revision our- 
selves of the statutes in relation to swamp lands, which you will 
remember, Mr. Speaker, occupied a considerable number of sections, 
I think some ten or twelve in all, that were put in as an amendment 
last night? 

Whenever any gentleman thinks that any statute is of such char- 
acter that it ought to be included, we are very glad to have it called 
to the attention of the committee, that we may examine it and see 
whether in our judgment it ought to be brotight in. 

Now, if nobody desires to say anything further, I will state that 
the committee hope by our next meeting, on next Wednesday even- 
ing, to be prepared to bring before the House the chapters on duties 
on imports, involving the entire subject of the tariff and the laws for 
the collection of duties, a subject in which more gentlemen feel an 
interest than in any other part of our work; and unless we are de- 
layed in our work beyond what we have any reason to believe, we 
shall bring forward that subject at our next meeting, and endeavor 
thereafter to ae in order through the remainder of the volume. 
I move now that the House adjourn. 

The motion was agreed to; and (at eight o’clock and twenty min- 
utes p.m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred, as follows: 

By Mr. BUNDY: The petition of Jacob Walter, of Gallia County, 
Ohio, to have $300 commutation money refunded to him, to the Com- 
mittee on War Claims. 

By Mr. CESSNA: The petition of citizens of Franklin County, 
Pennsylvania, for the repeal of the stamp tax on bank checks, to the 
Committee on Ways and Means. 

By Mr. COBB, of North Carolina: Papers relating to the claim of 
Richard Dillon, late captain Veteran Reserve Corps, to the Commit- 
tee on Claims. 

By Mr. CURTIS: The petition of Eldred Township, Warren Coun- 
ty Socmaybrenia, for the establishment of a post-route from Sanford 

orners to Eagle Post-office, in said county, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. DUNNELL: The petition of citizens of Houston County, 
Minnesota, asking that H. K. Belding be remunerated for services 1n 
carrying the mails, tothe Committee on Claims. 


1874. CONGRESSIONAL RECORD. 1463 





By Mr. EAMES: Resolutions of the Board of Trade of Providence, 
Rhode Island, in relation to the bankrupt law, to the Committee on 
the Judiciary. . ; i 

By Mr. ELKINS: The petition of Alexander Duvall, of New Mexico, 

to be reimbursed for losses sustained by reason of the military action 

of the commanding officer at Fort Stanton, to the Committee on War 

‘laims. 

? OF. ite: FORT: The petition of Alexander H. Gaston and others, of 
[llinois, asking for an increase of currency, to the Committee on Bank- 
ing and Currency. 

Also, the petition of Robert S. Hester and others, of Bell Plain, 
Illinois, for the establishment of a post-route from Minonk to Bell 
Plain, to the Committee on the Post-Office and Post-Roads. 

By Mr. HAZELTON, of Wisconsin: The petition of citizens of Sauk 
County, Wisconsin, for the improvement of the Mississippi, Fox, and 
Wisconsin Rivers, to the Committee on Commerce. 

By Mr. KASSON: The petition of L. H. Bush and others, of Des 
Moines, Iowa, for the repeal of the stamp tax on medicines, to the 
Committee on Ways and Means. 

By Mr. KELLOGG: The petition of S.V. Benét, for a rehearing before 
the Commissioner of Patents in the matter of his inventions as though 
the time of limitation had not expired, to the Committee on Patents. 

By Mr. LAMPORT: The petition of Mrs. Kate L. Kershner, for a 

nsion, to the Committee on Invalid Pensions. 

Also, the petition of Charles Herbert, of Penn Yan, New York, for 
, pension, to the Committee on Invalid Pensions. 

By Mr. LYNCH: The petition of the Methodist Sunday School of 
Natchez, Mississippi, for the payment of the claim of the Southern 
Methodist publishing house, at Nashville, Tennessee, to the Commit- 
tee on War Claims. 

By Mr. NIBLACK: The remonstrance of hat manufacturers and 
wholesale and retail dealers in Evansville, Indiana, against the exten- 
sion of the Wells patent, to the Committee on Patents. 

By Me. O'BRIEN: The petition of Thomas V. Brundige, of Balti- 
more, Maryland, for compensation for damages to his property by the 
construction of fortifications in 1863, to the Committee on War Claims. 

By Mr. PENDLETON: Resolutions of the Board of Trade of Provi- 
dence, Rhode Island, relative to the bankrupt law, to the Committee 
on the Judiciary. 

By Mr. ROBBINS: The petition of citizens of Alleghany County, 
North Carolina, and Grayson County, Virginia, for a mail-route from 
Independence, Virginia, to Gap Civil, North Carolina, to the Commit- 
tee on the Post-Oftice and Post-Roads. 

By Mr. SAYLER, of Ohio: Papers relating to the claim of Dr. Jacob 
B. Ong, to the Committee on Claims. 

Also, the petition of Samuel Crary, for pay as wagon-master during 
the late war, to the Committee on War Claims. 

By Mr. SCUDDER, of New Jersey: The petition of Tobias Boudi- 
not, for compensation for damages to his property by the United 
States troops, to the Committee on War Claims. 

By Mr. SWANN: The petition of Joseph H. Maddox, of Maryland, 
for relief, to the Committee on War Claims. 

By Mr. SYPHER: The petition of Nolan Stewart Williams, execu- 
tor, &c., for relief, to the Committee on War Claims. 

By Mr. WILLIAMS, of Indiana: The petition of George T. Coch- 
ran, late captain Eighth Indiana Battery, for arrears of pay, to the 
Committee on Military Affairs. 

Also, the petition of W. W. McFarland, late first lieutenant Fifth 
Ohio Cavalry, for arrears of pay, tothe Committee on Military Affairs. 

By Mr. ——: The petition of Ralph Whitney and others, of Gallia 
County, Ohio, late members of the Trumbull Guard, to be placed on 
the same footing as to bounty with other volunteers, to the Commit- 
tee on Militery Affairs. 


IN SENATE. 
Fripay, February 13, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

_ On motion of Mr. STOCKTON, and by unanimous consent, the read- 
ing of the Journal of yesterday’s proceedings was dispensed with. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Military Affairs : 

A bill (H. R. No. 1064) to authorize the Secretary of War to lease 
not exceeding five acres of the tract of land known as the Old Laza- 
retto tract, for the purpose of erecting thereon a magazine or store- 
house for the storage of quagewder; 

A bill (H. R. No. 1932) for the relief of Frank M. Kelly; and 

A bill (H. R. No. 1933) to amend the thirty-first section of the act 
entitled “An act for enrolling and calling out the national militia, 
and for other purposes,” approved March 3, 1°63. 


WILLIAM KILBURN. 


Mr. STOCKTON. I ask the unanimous consent of the Senate to 
take up and pass a little bill that has been reported unanimously from 








the Committee on Naval Affairs. It ‘isa bill of a few lines; and the 
whole object of it is to restore to the list of the Navy a gentleman 
who under great trial, sickness in his family, resigned. He was only 


an ensign, and the proposition is not to put him in his old place, but 


to put him at the foot of the list. I think there can be no possible 


objection to the bill, and it is important to pass it at once in order 


that it may go to the other House.’ 
_There being no objection, the bill (S. No. 437) to restore William 
Kilburn, of San Francisco, California, to the Navy of the United States 


as an ensign, was read a second time and considered as in Commit- 
tee of the Whole. It authorizes the President of the United States to 
restore William Kilburn to the Navy of the United States as an ensign, 
at the foot of the class of 1870, of which he was a member at the time 
of his resignation. 


The bill was reported to the Senate without amendment, erdered to 


be engrossed for a third reading, read the third time, and passed. 


° REPORT OF SMITHSONIAN INSTITUTION, 


The PRESIDENT pro tempore laid before the Senate the letter of 


Joseph Henry, secretary of the Smithsonian Institution, transmitting, 
in behalf of the Board of Regents, the annual report of the operations, 
expenditures, and condition of that institution for the year 1873. 


Mr. HAMLIN. I move that that communication lie on the table for 
the present. 


The PRESIDENT pro tempore. And be printed? 
Mr. HAMLIN. I was going to submit a general resolution on that 


subject; and if the Senate will allow me, I will do it in this connection. 


It is the same resolution in relation to the report of this year that the 


Senate and House passed on the report of last year: 


Resolved, (the House of Representatives concurring,) That twelve thousand five 


hundred additional copies of the report of the Smithsonian Institution for the year 


1873 be printed ; twenty-five hundred of which shall be for the use of the Senate, 
five thousand for the use of the House, and tive thousand for the use of the institu 
tion: Provided, That the aggregate number of pagesof said report shall not exoced 
four hundred and fifty, and that there shall be no illustrations except those fur 


nished by the Smithsonian Institution. 


I suppose, under the rules, this resolution will go to the Committee 


on Printing. 


The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing. : 
PETITIONS AND MEMORIALS. 

The PRESIDENT protempore. The Chair will present a certain reso- 
lution passed by the Legislature of Wisconsin, which has been trans- 
mitted to the present occupant of the chair, which is very brief, and 
he will read it : 

Resolved by the senate, (the assembly concurring,) That our Senators in Congress 
are instructed, and our Representatives there requested, to procure the passage of 


a law reducing the pay of all civil and military officers of the General Government 
to an amount that shall conform to the duties and labors performed. 


This resolution will be referred to the Committee on Civil Service 
and Retrenchment. 

The PRESIDENT pro tempore presented the memorial of the Legis- 
lature of Wisconsin, in favor of an extelsion of the time in which to 
construct the Wisconsin Central Railroad ; which was referred to the 
Committee on Public Lands. 

Mr. SARGENT. I present to the Senate two volumes containing 
the signatures of 16,638 persons, residents and citizens of the State 
of California, in which they ask the Senate to pay attention to the 
condition of the treaty between the United States and China, and 
see if by some appropriate legislation, or by a modification of that 
treaty, the evils which they depict, of an influx of Chinese into this 
country, may be prevented. The matter is of very great local im- 
portance, and perhaps it is to be regretted that it is so local in its 
character that its importance cannot be fully estimated in other 
parts of the country. 

We have in the State of California, as represented by these peti- 
tioners, and I presume that they approximate the truth, some sixty 
thousand Chinamen. These Chinese do not readily, and perhaps not 
at all, assimilate with our people. They do not come here to be citi- 
zens of the United States; they donot seek to be citizens. Withone 
or two exceptions, out of one hundred thousand, they have never ap- 
plied to be citizens. By theirreligion or theirsuperstition their bones, 
even, are returned to China after their death. They work at very 
moderate prices. They underbid and undersell all other kinds of 
labor. They necessarily thereby drive out other laborers, skilled and 
unskilled. They are exceedingly simple in their requirements for a 
living, living upon a fewhandfulsof rice perday. If they have chil- 
dren they do not send them toschool. They live in overcrowded habi- 
tations upon the streets of our cities, a dozen or twenty of them 
perhaps inasmall room. By this means the health of the cities is 
imperiled. By this means, also, there are dangers created of confia- 
grations, which sometimes burst out in the Chinese quarters of our 
cities and towns, and are very destructive in their effects. 

These petitioners, in a most respectful manner, ask the Senate of the 
United States to consider these matters, and others which they present, 
and see if some remedy cannot be applied. 

I wish to call the attention of Senators to the fact that California 
and the Pacific States and Territories are simply the gateway which 
lets in the influx of Chinese population. We have now, as these peti- 
tioners say, some sixty thousand of them. They have reached some- 
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what further East, carrying, not civilization, as other immigrants 
bring, but pagan customs through the Territories. By and by, on 
account of the exhaustless supply of this class of immigrants, or 
coolies, for many of them are imported as coolies, and our laws do not 
reach the difficulty and prevent the importation of coolies, the other 
States will find themselves crowded, as our workingmen are crowded, 
by the presence of Chinese in great numbers. By and by it will 
become a national question. Perhaps then it may be too late for the 
remedy which now might be effectual. 

Now, sir, I do not remark 7 the humanitarian side of this ques- 
tion. I do not desire especially to dwell upon the consideration that 
it may be convenient for the overcrowded races of China—over- 
crowded so much that by a natural law almost they resort to infanti- 
cide to keep down overpopulation—to pour themselves upon America. 
It may be that there is something in that consideration; but there is 
also much in the other consideration that there should be some means 
of our own national defense. 

We have a Christian civilization. A pagan civilization is Recessa- 
rily inconsistent with it. Take the State of Iowa, and take out sixty 
thousand of its white men, those who now give sinew to industry, 
who cause all the wheels of enterprise to revolve, and put in their 
place, in the place of the men who maintain churches, and schools, 
and free institutions, the Chinese, who come here for mere temporary 
purposes, who do not come here to be citizens, who do not come here 
to be naturalized or to impart any value whatever to the community 
in which they reside, but simply to avail themselves of such means 
as such a community may furnish to get what the miners in my State 
call “a stake,” and return back to their owncountry, and if they die 
in the meanwhile, to have their bones sent back; and [ask whether a 
curse would not be inflicted upon Iowa by such a change? 

it is true that we need labor to develop the resources of our coun- 
try; that it is a pressing necessity upon America that these vast and 
magnificent resources of ours should be developed; but, sir, it would 
be better that those resources should be developed more slowly and 
be developed in the direction of our Christian civilization than that 
we should squander them or throw them away upon an element which 
cannot assimilate with us, which never makes the attempt, which, as 
the snow-ball gathers the snow as it rolls, simply robs us of our ma- 
terial wealth te enrich China, and deprives our willing citizen laborers 
of the means of subsistence, 

Mr. President, I did not intend to remark at the length which I have 
done upon this subject. I know there is opportunity for good men to 
differ upon it. For myself I have been very slow in arriving at con- 
clusions upon the matter, and I do not know that I yet’ have arrived 
at correct conclusions; but I do know that this question presses with 
great force tpon the Pacilic States, and that wise statesmanship can 
relieve it of some of its evils. In order that this matter may be inves- 
tigated by the Senate, I ask that these volumes be referred to the Com- 
mittee on Foreign Relations. 

The PRESIDENT pro tempore. They will be so referred. 

Mr. SHERMAN presented the petition of C. Platt, B. W. Brown, 
and other citizens of Delaware, Ohio, praying for the appointment of 
a commission of inquiry cofhcerning the alcoholic liquor traffic, its 
relations to pauperisin, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

He also presented the petition of Susan Vincent, widow of Fred- 
erick Vincent, who was administrator of James Le Caze, praying to 
be repaid a balance of money advanced by the firm of Le Caze & 
Mallett in aid of the Government during the revolutionary war; 
which was referred to the Committee on Revolutionary Claims. 

He also presented a memorial of wholesale dealers and manufac- 
turers of hats of Cleveland, Ohio, remonstrating against the extension 
of the Wells patent for forming hat-bodies; which was referred ‘to 
the Committee on Patents. 

Mr. SCOTT presented the petition of T. J. Chandler and others, 
citizens of Beaver County, Pennsylvania, praying for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor traf- 
fic, its relations to pauperism, crime, the public health, and general 
welfare ; which was ordered to lie on the table. 

Mr. MORTON presented the petition of Rev. G. W. Crawford, Rev. 
L. Rice, Samuel Wyatt, and others, citizens of Corunna, Indiana, pray- 
ing for the appointment of a commission of inquiry concerning the 
alcoholic liquor traffic, its relations to pauperism, crime, the public 
health, and general welfare; which was ordered to lie on the table. 

He also presented a petition of soldiers of the late war, citizens of 
Indiana, praying for a grant of one hundred and sixty acres of land 
and for an equalization of bounties; which was referred to the Com- 
mittee on Military Affairs. 

Mr. LOGAN presented the petition of Catharine Middleton, widow 
of John D. Middleton, praying to be allowed a pension for serv- 
ices rendered by him in the war of 1812; which was referred to the 
Committee on Pensions. 

Mr. HAGER presented a resolution of the Legislature of California, 
in favorof an appropriation for the improvement of the San Joaquin 
River, so as to make it navigable; which was referred to the Commit- 
tee on Commerce. 

Mr. GOLDTHWAITE presented a memorial of the Board of Trade 
of Mobile, Alabama, in favor of a further appropriation for opening 
the bars in the bay of Mobile; which was referred to the Committee 
on Commerce, 


and other citizens of New 
commission of inquiry concerning the alcoholic liquor traffic, jts 
relations to pauperism, crime, the public health, and general welfare - 





Mr. BOREMAN presented additional papers in support of the Claim 


of C. 8. Bell; which were referred to the Committee on Military 
Affairs. : 


Mr. PRATT presented the petition of J. L. Hutton and a large num- 


ber of citizens of Indiana, praying for the appointment of a com. 
mission of inquiry concerning the alcoholic liquor traffic, its relations 
te pauperism, crime, the public health, and general welfare ; whieh 


was ordered to lie on the table. 
Mr. FRELINGHUYSEN pramates the petition of S. T. Champion 
Jersey, praying for the appointment of 


which was ordered to lie on the table. 
Mr. DENNIS. Ipresent resolutions passed at a meeting held at the 


city of Baltimore, January 29, 1874, requesting the representatives jy 
Congress from Maryland to use all measures requisite to make the 
proposed centennial celebration of American Independence in ql) 
respects useful, honorable, and national. As the Committee on For- 
eign Relations have already reported on this subject, I move that the 
resolutions lie on the table. 


The motion was agreed to. 
Mr. RAMSEY presented a petition of citizens of Minnesota, pray- 


ing for the establishment of a mail-route from Fergus Falls, via Buss 


Lake and Monitor Falls,to Perham, on the Northern Pacific Railroad ; 


which was referred to the Committee on Post-Offices and Post-Roads. 


Mr. RAMSEY. I also present resolutions of the State Medical 


Society of Minnesota, sigued by N. B. Hill, M. D., president, and 
Charles E. Smith, M. D., secretary, in which, among other things, 
they resolve that the State Medical Society of Minnesota does heartily 
coneur with the American Medical Association in its memorial to 
Congress in support of a bill to increase the efficiency of the Medical 
Department of the United States Army. I move the reference of 
these resolutions to the Committee on Military Affairs. 


The motion, was agreed to. 
Mr. SUMNER presented a memorial of hat dealers, hat manufac- 


turers, and hat jobbing merchants of Boston, Massachusetts, remon- 
strating against the extenson of the Wells patent for forming hat- 
bodies ; which was referred to the Committee on Patents. 


The PRESIDENT pro tempore presented resolutions of the Legisla- 


ture of the State of Kansas, in favor of such legislation by Congress 
as will protect the homestead rights of settlers in that State against 
the adverse claims of railroad corporations; which was referred to 
the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORTON, it was 
Ordered, That the petition and papers in the case of Mrs. Martha A. Jones, 


widow of Oliver P. Jones, of Centreville, Indiana, be taken from the files and re- 
ferred to the Committee on Pensions. 


On motion of Mr. JOHNSTON, it was 
Ordered, That Ann Green and Maria Bohner, heirs at law of Colonel Uriah For- 


rest, have leave to withdraw from the files their memorial and accompanying 


papers. . 

Mr. LOGAN. Lask that an order be made for the withdrawal of 
thé papers and resolution of the Legislature of Illinois in favor of the 
passage of a bill providing for an additional district of the United 
States court in that State, in order that they may be presented to the 
Judiciary Committee of the House of Representatives. 

The PRESIDENT pro tempore. Has there been an adverse report ? 

Mr. LOGAN. I will not say for certain, but I think not. 

The PRESIDENT pro tempore. If there has been an adverse report 
copies will be retained. 

Mr. PRATT. Lask that the following order be made: 

Ordered, That Almira H. Thompson be allowed to withdraw her papers relating 
to her claim as hospital nurse during the war for services and expenditures of 
money. 

The PRESIDENT pro tempore. Has there been an adverse report ? 

Mr. PRATT. The petitioner laid before Congress a claim for a pen- 
sion, and also for her services and expenditures of money as hospital 
nurse during the war. The committee reported against her claim for 
®& pension on account of the death of her son, not being satisfied of 
his death; but as to her claim asa hospital nurse, we did not see that 
the claim was properly before the committee, and bésides it was not 
sufficiently supported by evidence, and as to that we reported with- 
out prejudice. 

The PRESIDENT pro tempore. That order will be entered, copies 
being retained. 

Mr. FERRY, of Connecticut. I ask that the palers in the case of 
Joshua Haines, on application for the extension of a patent, be taken 
from the files and referred to the Committee on Patents. There was 
an adverse report formerly, but the case is before us now and we want 
these papers. 

The PRESIDENT pro tempore. That order will be entered. 

On motion of Mr. PRATT, it was 

Ordered, That the petition and papers of Sarah Ann Holland be taken from the 
files and referred to the Committee on Claims. 

INTERRUPTION OF SPEAKERS. 


Mr. HAMLIN. The Committee on Revision of the Rules, to whom 
was referred an order submitted on the 26th instant, by the Senator 
from Vermont, [Mr. MORRILL, ] in which he seeks to prevent the inter- 
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ruption of members while speaking, by providing that no member 
shall be interrupted while speaking, even with his own consent, un- 
less interrupted on a point of order or to correct an erroneous state- 
ment of facts or on account of some personal reference, have instructed 
me to report unfavorably to the proposed amendment to the rules, By 
the present rules of the Senate no member, when speaking, can be 
interrupted except by his own consent, unless it be upon a point of 
order raised. It is therefore within the power of each Senator to 
protect himself and to preserve the time to himself while addressing 
the Senate if he chooses. if he pleases to be interrupted he may be; 
not otherwise. The committee are unanimously of the opinion that 
the Senate should not seek to restrict a Senator to that degree that he 
may not allow himself to be interrupted if he shall choose to be so 
interrupted, while they are at the same time of the opinion that the 
practice of the Senate has come to be vicious in the continual inter- 
ruptions that are made and the improper interjections that are put 
into speeches of Senators who are addressing the Senate. 

The PRESIDENT pro tempore. The committee will be discharged, 
if there be no objection, from the further consideration of the subject. 

SWAMP LANDS IN HOLT COUNTY, MISSOURI. 


Mr. KELLY. Iam directed by the Committee on Public Lands to 
whom was referred the bill (H. R. No. 1761) granting certain swamp 
lands in Holt County, Missouri, to said Holt County for school pur- 
poses, to report it back without amendment and ask for its present 
consideration. The bill is a very short one; but important to a por- 
tion of the State of Missouri. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

AMENDMENTS CREATING POST-ROADS. 


Mr. MERRIMON. I am instructed by the Commbttee on the Revis- 
ion of the Rules to report back the resolution introduced by the Sena- 
tor from Indiana, [Mr. MORTON, } on the 22d of last month, and recom- 
mend the adoption of the amendment to the rules which he proposes; 
and that it shall come in as a paragraph after the first paragraph of 
Rule 30. Itisto require amendments to post-route bills creating post- 
roads to be submitted to the Committee on Post-Offices and Post- 
Roads. The Committee on Rules are unanimous in recommending its 
adoption. I ask that the proposed amendment to the rules be con- 
sidered now. 

Mr. CONKLING. Let us hear it read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the thirtieth rule of the Senate be amended by adding thereto the 
rat amendment to any bill shall be in order for the creation of a post-road 
unless such amendment shall have previously been submitted to the consideration 
of the Committee on Post-Offices and Post-Roads. 

Mr. MERRIMON. That is to come in as a new paragraph at the 
end of the first paragraph of Rule 30. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none. 

Mr. CONKLING. It is merely to add the words proposed without 
changing anything in the existing rule? 

Mr. MERRIMON. That is all. It changes nothing in the existing 
rule at all. 

The resolution was agreed to. 


BILLS INTRODUCED. 


Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 478) relating to certain claims arising from 
the seizure and conversion by the Treasury Department of certain 
cotton claimed by individuals; which was read twice by its title, 
referred to the Committee on the Judiciary, and ordered to be printed. 

Mr. CARPENTER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 479) to amend “An act to quiet the title to 
the lands of the settlers on lands claimed by the West Wisconsin 
Railway Company ;” which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 480) for the relief of George Burchard, 
of Greenbush, Wisconsin; which was read twice by its title, and, with 
an accompanying petition, referred to the Committee on Military 
Affairs. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 481) for the relief of Thomas Weeks, of Plymouth, 
Wisconsin; which was read twice by its title, and, with the accom- 
panying petition, referred to the Committee on Military Affairs. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 482) to authorize the construction of a 
bridge across the Willamette River, at Salem, in the State of Oregon ; 
which was read twice by its title, referred to the Committee on Com- 
merce, and ordered to be printed. . 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 483) for the improvement of the military wagon- 
road between Scottsburgh and Camp Stewart, in the State of Oregon ; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. BOREMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 484) to compensate C. 8. Bell for valuable 








and extraordinary services rendered during the war for the suppres- 
sion of the rebellion; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

STATUE OF JEFFERSON, 

Mr. SUMNER. [I offer the following resolution and ask for its im- 
mediate adoption : 

Resolved, That the Committee on Public Buildings and Grounds be instructed to 
consider the expediency of providing for the protection of the statue of Jefferson 
now in the open air in the grounds of the Executive Mansion, the same being a work 
of art by an eminent Frenclf sculptor. 

Mr. President, before the vote is taken I would call attention to the 
somewhat forlorn condition of that statue, which, take it all in all, is 
certainly among the very best in the national capital, being the favor- 
ite work of the republican French sculptor David @’ Angers, known by 
the town in which he was born, the “black Angers” of Shakespeare. 
Phis favorite work has been strangely exposed in the open air, and, 
not being of a permanent metal, has already suffered. I send to the 
Chair a letter in reference to it which I have received from Mr. 
Brown, our own eminent sculptor, who has just placed in our streets 
the colossal statue of General Scott. 

The Chief Clerk read as follows: 

WASHINGTON, D. C., February 2 1874. 

DEAR Sik : I went this morning, in accordance with your request, toexamine tho 
statue of Mr. Jefh rson, now standingin the grounds of the President's House, and 
find it not made of zine, but of some alloy of copper, but of so base a metal as to 
render it unfit to withstand the vicissitudes of our climate. I discovered two holes 
corroded through it, and such other evidences of decay about it as to render it 
certain that it would require not many years of exposure in the open air to destroy it. 

[regard this statue as one of the very best works of art in possession of the 
Government, and not to provide for its preservation and safety would evinee an 


indifference on the part of the Government to this noble work which I am sure 
does not exist. 


It would seem fitting that this statue should take its place in that venerated Old 
Hall in the Capitol with the other heroes and patriots whose effigies will from time 
to time assemble around it. 

Submitting these suggestions with great deference and respect, I remain, your 
obedient servant, 


H. K. BROWN, 
Tion. CHARLES SUMNER. 


Mr. ANTHONY. I believe there is an especial reason why we 
should take care of that statue, as it was not purchased by the Goy- 
ernment, but I think was a gift from a commodore in the Navy. 

Mr. SUMNER. It was from Commodore Levy, and it has been 
curiously neglected. I think there is no artist visiting Washington 
who does not select that statue as perhaps the best here, certainly 
one of the best. ’ 

The resolution was considered by unanimous consent, and agreed to, 

COMMITTEE SERVICE. 

Mr. INGALLS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the vacancies in the standing and select committees of the Senate, 
occasioned by the resignation of Senator Ames and the retirement of Senator Cro- 
zier, be filled by the Chair. 

ARMY OFFICER IN SOUTH CAROLINA, 


Mr. BAYARD. I ask for the consideration of the resolution offered 
by me on the 10th instant. I gave way yesterday to allow the Sen- 
ator from Oregon [ Mr. MITrcHELL] to submit some remarks. 

The PRESIDENT pro tempore. The Senator from Delaware moves 
that the Senate proceed to the consideration of the resolution sub- 
mitted by him. Is there objection? The Chair hears none, and the 
resolution is before the Senate and will be read. 

Mr. BAYARD. The resolution, I suppose, need not be read again. 
As the Senate is aware, it calls for information from the executive 
department of the Government in relation to the conduct of an officer 
of the United States Army while on duty in the State of South Car- 
olina, in procuring the passage of bills through that Legislature for 
his own private gain, and seeking other than professional oceupation 
in that State during the period of his service as an Army officer. 

I was prevented the other day, by the expiration of the morning 
hour, from answering the honorable Senator from Pennsylvania [ Mr. 
ScoTr] as tosome remarks which he made in respect of the individual 
who is supposed to be the person engaged in what I consider improper 
practices and highly prejudicial to the public service. I introduced 
the original resolution on March 1, 1873—not simply to obtain infor- 
mation—in a cautious manner, making no charges, and waiting 
until the information should be obtained. It was easily obtainable at 
that time; there would have been little difficulty in ascertaining pre- 
cisely what had been done, and by whom it had been done. Refer- 
ence to the public newspapers in the State of South Carolina would 
have supplied most of the facts. A single telegraphic message from 
the War Department could have obtained all the information asked 
for by this resolution, and when obtained, a single word, nay, even a 
look, from the Executive would have prevented the perpetration of a 
great wrong upon the people of South Carolina. But, sir, I was dis- 
appointed. Not only has the information been withheld, making this 
supplementary resolution necessary, but nothing whatever has been 
done in the interim. Part of the wrong Isought to remedy has been 
accomplished, and the people of South Carolina and their depleted 
treasury have been simply robbed of the sum of $35,000, 

It struck me as avery illogical proposition stated by the honorable 
Senator from Pennsylvania, that because this individual had been 
sent to South Carolina to perform a very unpleasant military duty, 
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one that required him in point of fact to supersede the civil govern- | who are subordinated to such creatures as Pinchback, Kellogg, Pack. 


ment of that State and take under his control the security of person 
and property within its limits, he should have mét with social ostra- 
cism by certain families in that State, and that as a sequitur he should 
therefore be properly paid some twenty-odd thousand dollars out of 
the Treasury of that State as a solatium for the alleged wounds to his 
feclings and those of his family; so that— 
Che jingling of the guinea helps the hurt that honor feels, 

It is an odd proposition to be gravely advanced by the Senator. 

But one thing let me say in regard to what I have several times 
heard complained of on this floor. The questions of social inter- 
course and social relations are not governed and never will be gov- 
erned by statute law. They are not governed, and never were and 
never will be governed, by coercion in any shape. Social intercourse 
is controlled by human sympathies ; sympathies of taste, coincidences 
of education and of culture, sympathies of feeling, sympathies of oc- 
cupation, sympathies in joy, and, deepest of all, sympathies in sor- 
row, All these things in their way control the social intercourse of 
men, and no law of Congress, no fiat of any autocrat, civil or mili- 
tary, can ever change thistruth. It seems strangeto me to hear these 
complaints in the Senate of the social ostracism of officers of the 
Army of the United States, and of citizens from the Northern States 
going to the South, when even the dull intellect of that inimitable 
idiot, Dundreary, found out the great rule that “birds of a feather 
will flock together.” Even he discovered that; and yet it seems that 
Senators have not yet discovered it. 

Now, Mr. President, there are many reasons, if Senators will but 
reflect upon them, why the hospitality of the South is not what it 
once was. There are many sad reasons forit. The hospitality of that 
region of our country was one of its glories. It was one of its chief 
and most delightful virtues. No man ever tasted of it but would 
wish again to renew it. But many things are needed to make it pos- 
sible. In the first place, there must be the question of sympathy 
between the host and his guest ; mutual good will is a prime necessity ; 
then there is required some degree of pecuniary means wherewith 
to exercise it. The hearts of the southern people are as generous and 
as warm as ever, but their means and opportunities for hospitality 
and generosity have been sadly curtailed and destroyed by the war 
that has wasted the region where their homes are, and uprooted their 
system of domestic service and menial labor. Many, many are the 
proud, generous, and sensitive men and women of that country whdse 
doors are closed simply from sheer want, barred by poverty; and they 
are too proud to have that poverty inspected by cold and unfriendly 
eyes. Let those who would criticise the absence of that free and 
bountiful hospitality for which in other and happier days they were 
renowned remember what has caused it in so many cases to disappear. 

Why, sir, the other day a gentleman from New England, whose 
home is now in Carolina, and who feels a deep interest in the people 
of that State, desired to have a convention of the property-holders, 
or holders of the remnant of the property that is left after taxation 
and war in that State, that they might consider how they should re- 
lieve themselves from the confiscation that their estates were being 
subjected to at the hands of their rulers. He sent letters to the 
various tax-payers in the State, and among others to a gentleman who 
had been the governor of the State, whose name for obvious reasons 
I do not mention in public, but who had been a man of great wealth 
prior to the war, of high character, well known and esteemed every- 
where. When that gentleman replied to the invitation to join in this 
convention he was compelled to reply that, despite the need of his 
presence, despite his desire to attend, he was absolutely unable to 
raise ten dollars wherewith to pay the railway fare from his home to 
the city of Charleston. And this is but one case of a long and dis- 
tressing cat@logue. 

Mr. President, it is not simply the question of pecuniary ability, it 
is the question of sympathy, it is the question of feeling, that will 
always control the intimaciesof men. It is the pecular genius of our 
Government that men are left free to form their associations, religious, 
political, and social, and such will ever be the case, and all attempts 
by force of law to change it will prove fruitless and unavailing. 

A word more, sir, in regard to our military men. It is my pleasure 
and good fortune to number among my friends and personal acquaint- 
ances many gentlemen of the United States Army. I have frequently 
heard from them expressions in regard to the unpleasant nature of the 
(luties they have been called upon to perform since the end of the 
war in the Southern States. They have been placed in an attitude of 
coercion and of apparent unfriendliness to the people in order to exe- 
cute congressional legislation. They have not been allowed to execute 
those laws according to their own theory of wisdom and propriety, or 
in accordance with their own sympathy; but they have been placed 
there as a kind of police, at the beck and call of partisan appointees. 
They have not been allowed to treat the people of the South as they 
desired to do, but they have been compelled to perform a vast amount 
of most objectionable work at the call of a low, base set of wretches, 
thrown to the surface of society in the throes of revolution and 
excitement. 

What have you seenin Louisiana? The Army of the United States, 
with a soldier somewhat distinguished at its head, compelled to obey 
the command of such a class £ political scoundrels and adventurers 
as those into whose hands political power has been placed against 
law and the popular will in that unhappy State. How can men 


ard, and the like, expect that they are to be received as guests and 
friends by the gentlemen over whom they dominate, and by the peo- 
ple of whose civil rights they are made the instraments of destruction ? 
It is absurd to expect it, and no sensible man does expect it. 

Depend upon it, sir, the human heart is the best teacher in regard 
to this matter. Whenever the southern people or the people of ‘th. 
North shall feel that an Army officer or a civilian, whether the rep- 
resentative of the Government or a private citizen seeking eithe; 
health or recreation, comes among them as a friend and with the 
heart of a friend, he will be received as such; but when he comes 
among them otherwise he will not be received as such, and all ti: 
laws you may pass from now until doomsday will never be wort}, 
one farthing for the purpose of preventing it. 

But, as I said, in regard to this individual case, having no persons! 
knowledge of Major Merrill, having never seen him, and all that | 
can learn of himin this transaction not making me desirous of mak. 
ing his acquaintance, all I can say is that his course in this matte; 
may in the eyes of the Senator from Pennsylvania be perfectly hoy- 
orable and proper; but I cannot believe it will be so considered }yy 
his brother officers or by the American people whose paid servant }. 
was andstill is. It is the first time in the history of our country, tu 
my knowledge, that any officer of the United States Army has pur- 
sued for his private gain the trade of lobbying in a State Legislature 
to obtain pecuniary rewards for the execution of the duties for which 
he was intrusted with large powers and high discretion, and espe 
cially assigned to execute, and paid exorbitantly, ten timesthe amount 
of his official salary. And all this for the performance of functions 
which are justly regarded as ignominious. 

The name of informer is odious to the American people. The name 
of detective is not respected by the American people. If such things 
are sometimes necessary, they are unhappily necessary ; but they are 
not to be performed for the sake of pecuniary gain by officers of the 
United States Army, especially when, as we all know, martial law 
had been proclaimed in that State. Martial law is no law, but simply 
the will of the commander-in-chief. All other law fades away before 
his glance; and part of the time that this officer was in Carolina, in 
a large part of that State he was the military commandant, and his 
will was the supreme law, for the President of the United States had 
suspended the writ of habeas corpus. What was the power of such a 
man over that country? What was his influence over the body of 
ignorant and degraded people collected under the name of a Legislature 
in that State to plunder those who had no power to control their 
selection? It was omnipotent. How could they resist his demands? 
They could not; and therefore, asa matter of course, when his intlu- 
ence was thrown in the scale, his demands took the shape of law, and 
this large sum of money, $35,000, was taken out of that treasury for the 
purpose of paying these rewards in the criminal eases. The report of 
the committee of distribution I caused to be read two or three days ago. 

Now, Mr. President, to understand the state of affairs in South Car- 
olina, you cannot take the condition of other States in the more favored 
section of this Union—in the North, where such things would be im- 
possible. You cannot speak of the will of the people, acting through 
the Legislature, deliberately rewarding a man for high public service ; 
but you must consider that this is a State in chains, impoverished, 
and held by the throat by a band of ruffians, who are plundering her 
at every moment of her life. 

An informant who ought to speak with authority on this subject—and 
when I say “ authority,” I mean the authority of an intelligent eye 
witness, and an eye-witness with none of those prejudices which might 
be supposed to cloud his vision in respect of the rights of northern men 
in the Southern States—I speak of Mr. James 8. Pike, who was late 
United States minister at the Hague, and who, having spent some 
time in South Carolina, has given the result of his inspection of things 
there to the public in the shape of a book called “The Prostrate State,” 
from which I will read. He says in chapter 12: 

The Federal Government could do much, if it would take the necessary pains, 
ne some of the worst practices of this corrupt travesty of a gov 
ernment. " » “¢ . : 

The only authority to which these miscreants pay the least deference is the Fed 
eral Government; for its power and its countenance are requisite to the success 
of many of their own operations. It makes or appropriations for new public 
edifices in the State, as is attested by those which are now going up in Charleston 
and Columbia. It appoints to office the large body of revenue ofticers, both internal 
and external, the numerous postmasters, the Federal judges, attorneys, and special 
agents, and it keeps bodies of Federal troops in the State, which are everywhere 
welcome for the money they disburse. Through these and kindred influences the 
Federal Government holds vast sway over the State. That for some reason it has 
notexercised its influence to any appreciable extent in the interest of good government 
isevident. It might do much toward repressing many corrupt practices and rais 
ing the moral tone of the State government. It has not done this, and yet it would 
seem to be its interest to do it. Why should the republican party of the country, 
composed so largely as it is of its best and most conscientious citizens, be compelle«! 
to endure the foul stain inflicted by the robberies and outrages of caitiffs, who de- 
serve the State prison! Some of the leaders of affairs are men who have merely 
adopted republicanism as a cloak for their villainies. South Carolina to-day rejoices 
ina republican Representative in Congress, who once made a formal proposition in 
the State Le; to reduce all the free blacks to slavery, and it has a republican 
ty ry who tore down the American from Fort Sumter, and, treading it un- 

er foot, hoisted the Confederate ensign in its place. Dancing at negro balls and 
issuing lee as speaker are said to have been the means whereby he has 
condoned offenses. One turns with ———— loathing and di it from 
such wretched d es. They cover republicanism with reproach, what is 


worse, they de the hopes of philanthropic men who wish to sec 
the capacity and better qualities of the black man fairly tested in the bold experi- 


ment of his sudden emancipation and enfranchisement. 
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Why, Mr. President, the Senate and the country will be partially 
aware of the shocking waste and misrule of the finances of that State, 
of which this payment of $35,000 is but a small illustration, when I 
state upon the authority of a public address made by Colonel Richard 
Lathers, in Charleston, on the 16th of December, delivered before t he 
New England Society of Charleston, that the approved printing bills 
alone of the last South Carolina Legislature for a single year exceeded 
the average yearly total taxation of the State before the war fora 
period of ten years. And all this printing, for the use of a Legisla- 
ture a majority of whose members cannot read the documents that 
they cause to be printed. This monstrous fact shows the country the 
character of legislation through whose action this officer of the 
United States Army was enabled to obtain an excessive sum of money, 
to the great loss of a plundered people, and the injury of the reputa- 
tion of the honorable branch of public service to which he belongs. 

Mr. WEST. Will the Senator let me ask him a question there? 

Mr. BAYARD. I have no objection. 

Mr. WEST. He speaks of individuals who form a portion of that 
Legislature not being able te read. Will he tell us why they were 
unable to read? They had not been allowed to learn to read. 

Mr. BAYARD. That question may seem to suit the gentleman at 
this time. There have been periods in his own life when probably he 
could have given himself the answer he now seeks, because he lived 
in a country and in a community and under a law in sympathy 
with those who prevented them from learning. He is one of those 
who are responsible for the very thing he now stands up in the Senate 
and asks me to account for, as if it would affect what I have to say. 
It is not a question in the present connection as to what prevented 
these men from learning to read or write. It is whether, being 
unlearned and grossly ignorant, they are fit to be rulers of a people. 
It is not an inquiry into cause, but a question of inquiry into the fact. 
The fact is true that the mere printing bills for a Legislature in a 
single year exceed the entire expense of the government of that State 
for any year for a period of ten years before the war. The printing 
bills before the war amounted to $5,000 a year, and in this last year 
amounted to $331,945, leaving $118,000 still unpaid. 

Mr. President, as a reason why this resolution not only should pass, 
but why it should command the attention of every man in the Senate 
and in-the country, that we may do our best as far as the influence of 
the Federal Government can go to prevent a repetition of these acts 
of wrong, I read from this book of Mr. Pike : 

The war, the events of the war, the men of the war, hang like a thick, impene- 
trable curtain before the eyes of the present generation of northern people, hiding 
from view a past history, and existing facts, and a present situation, all of which 
are profoundly essential to a proper understanding of the problem with which the 
statesmanship of the country has now to deal. There is in the South to-day an 
enormous mass of inherited worth, virtue, and capacity, and wisdom, and every 
solid element of citizenship, that has an indefeasible right to demand recognition, 
and justice, and fraternal consideration. The commonest sentiments of humanity 
require it. The ties of a common lineage and a common Government demand it. 


Every generous impulse prompts it. The dictates of a wise statesmanship impe- 
riously exact it. Nothing stands in the way of such recognition but a blind, selfish, 
partisan hostility, that is as undying in its revenges as it is merciless in its judg- 
ments. 

Mr. President, I believe these words are true, and I consider that it 
is the duty of every man, democrat or republican, administration or 
opposition, to join in the attempt to enforce common honesty where 
we can and upon our own officials, and by the example of our treat- 
ment of them to teach those communities whom we can affect and 
control that it is their duty and their obligation to act in like manner. 
I ask for the adoption of the resolution. 

Mr. SCOTT. Mr. President, the introduction on the day before yes- 
terday of the name of an officer of the United States Army impelled 
me at once, and without having time for reflection, to answer for a 
few moments the statements made by the Senator from Delaware. I 
would have been content to let this resolution pass and this question 
rest where the discussion that morning placed it, but the statements 
now made by the Senator from Delaware require some notice. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business. 

Mr. MORTON. I hope the Senator from Pennsylvania will be 
allowed to conclude his remarks by common consent. 

Mr. SHERMAN. I give notice that after the Senator from Penn- 
sylvania is through, as he is proceeding now, I will insist upon going 
on with the regular order. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
Senator from Pennsylvania proceeding with his remarks. 

Mr. SCOTT. Prior to this discussion, Mr. President, the resolu- 
tion offered by the Senator from Delaware had not attracted my 
attention. It was, as I have said, the introduction of the name 
of this Army officer that induced me to speak upon the resolution. 
But since then I have looked at the resolution, and remembering 
that the Senator from Delaware in his remarks characterized the 
opposition which has been made to it as coming from those who repre- 
sented the Administration, and remembering that this morning he 
hascomplained that there has been a disregard of the request made 
in his resolution, I ask attention now to the date when it was offered. 
It was offered on the 1st day of March, 1873, when that Congress had 
just three days of official life to live. It is true we have convened 
again; and if this had been a continuing request in a new Congress, 
the Senator might perhaps complain that his resolution has not yet 








been answered. It is evident there was not time to answer it during 


that Congress, for I proceed to show now the extraordinary character 
of the information that is called for in this resolution. I adverted 


to it very briefly in my remarks on Wednesday morning. 

Of course there are upon the files of the War Department, and in 
all the Executive Departments, such papers and information as may 
naturally be called for as affecting the eflicers in those Departments. 
If we wished to get information with reference to an officer of the 
Army, we would go to the War Department for it; of the Navy, we 
would go to the Navy Department for it. But now what I wish to 
advert to is the fact that the President is here asked to communicate 
information affecting an officer of the Army, which, if it be within 
the knowledge of any official personage, can be within the knowledge 
only of the officers of the government of South Carolina. If rewards 
were paid to Major Merrill, nothing in the War Department will show 
it. The receipts upon file in the office of the treasurer of South Car- 
olina wonld perhaps show it. If Major Merrill was admitted to the 
bar in a State court in South Carolina, or in a United States court 
sitting in South Carolina, the records of the court would show it. If 
he has practiced law for his private benefit—I put the inquiry to the 
Senator from Delaware—where would the President find means of 
informing himself of that fact ? 

Mr. BAYARD. Does the Senator want an answer? 

Mr. SCOTT. Iwill yield. I put the inquiry, and am willing to 
hear an answer now. 

Mr. BAYARD. Mr. President, I am amazed to hear it doubted that 
any fact connected with an officer’s conduct while stationed on duty 
at any particular place cannot be learned by the War Department, 
if they desire to do so; and I am amazed to hear it doubted that any 
fact connected with that officer’s conduct is not within the power of 
the Secretary of War to inquire into. He could obtain this informa- 
tion and return it to the Senate in the course of three days had he 
been so disposed. I have known cases where an inquiry was set on 
foot, where information was sent for and obtained, and I myself had 
it communicated to me, in regard to the conduct of officers in the 
United States service in respect of private matters which was sup- 
posed to involve some indecorum. Therefore it is perfectly plain to me 
that there is nothing in this resolution that the War Department 
could not practically have answered had it been disposed to do so. 

Mr. SCOTT. I certainly am satisfied with the answer of the Sena- 
tor from Delaware, if he is; for I have failed to perceive in it any infor- 
mation as to where the President could ascertain that Major Merrill had 
received fees from private clients. But I proceed as to this informa- 
tion. 

The Senator from Delaware sent to the Chair and had read a state 
ment purporting to be official from the records of South Carolina, 
showing thatif this officer had been guilty of any offense for which 
he deserves to be condemned by the Rules and Regulations of the Army, 
any offense unworthy of a soldier or a gentleman, that information in 
an official form is not only accessible, but has been furnished to the 
Senator from Delaware. 

Mr. BAYARD. It is furnished to the Administration as much as it 
istome. I read from a public newspaper, showing that I had good 
grounds to offer this resolution. 

Mr. SCOTT. The Senator from Delaware read from a public news- 
paper what purported to be an official document, a report made by 
commissioners to distribute certain rewards to the governor of South 
Carolina; and there is the gist of this alleged offense, that ‘an officer 
of the Army has received a reward from the Legislature of South 
Carolina. 

Now, sir, I come to a gratifying feature of this case. The Senator 
from Delaware was prompted in March last, he says, to make an effort 
to relieve the people of South Carolina from the great oppression of 
having this money paid to an officer of the United States Army. The 
citizens of South Carolina, who see proper to take offense at the con- 
duct of Major Merrill, I have no doubt, have prompted the Senator 
from Delaware to introduce his resolution and make remarks which 
reflect upon the character of that officer. How glad I am to tind that 
those citizens of South Carolina are becoming solicitous for the honor 
of the officers of the United States Army. 

I spent some days in official duties in the capital of that State, 
where I was pointed to the blackened ruins of what were called the 
Vanda! hands of the officers of the Union Army; and I remember (and 
it is a public fact in the history of the last two years which many 
others will remember) that the illustrious soldier now at the head of 
that Army has been held up by the citizens of that State to the public 
gaze of the United States as the author of, or responsible for, that 
grievous offense. 

And they are solicitous for the honor of the United States Army ; 
so much so that they come here to vindicate the honor of the Army, 
even at the expense of the honor of their own Legislature! What a 
wonderful revulsion in the State pride of South Carolina when her 
chivalric sons can come before the Senate of the United States and 
seek, by defaming the Legislature of their own State which they have 
so fondly cherished in times past, to vindicate the sullied honor of the 
United States Army! 

Mr. President, if they had wished to vindicate the honor of the 
Army, no men knew better than the men of intelligence who gave 
this information to the Senator from Delaware that, promptly and 
speedily, this officer could have been cashiered, and his epaulets torn 
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from bis shoulders by a court-martial, and he dismissed in disgrace, 
if he had been guilty of conduct unworthy of a soldier or a gentleman. 
The War Department was open to them. They had their official rec- 
ords which showed the payment of this money. Why not prefer their 
charges, and have this officer brought before a court-martial for the 
purpose of meeting them, instead of calling through the Senate upon 
the President for information which their own State records furnish 
them? . 

I have no knowledge of this legislation. I know not how it was 
prompted, or that it was, further than the information received a few 
moments since from one of the Senators from South Carolina, who, I 
have no doubt, on this subject will speak, and properly, for his State. 
That is not my purpose. But on this point 1 may simply say that I 
am informed that these rewards were offered by the executive of that 
State for the apprehension and conviction of Ku Klux criminals, 
without any intervention of the Legislature in the first instance at 
all, and that after the apprehension and conviction of a number of 
these criminals the liane did pass a law appropriating money 
for the payment of them. 

Mr. PATTERSON. I beg leave, with the consent of the Senator 
from Vennsylvania, to say that the rewards were offered by the gov- 
ernor before the law was passed by Congress, and a year before Colonel 
Merrill came into the State. 

Mr. SCOTT. That is a very important statement. The rewards 
were offered one year before the act forthe conviction of these crim- 
inals was passed, and before Major Merrill went into the State. 

Now, sir, following up the idea that this is out of solicitude for the 
Army of the United States and to vindicate its honor, let me call atten- 
tion to the fact that this is not the first time that Major Merrill’s name 
has been introduced in connection with this subject. I have already 
referred to the state of feeling which existed in the town in which he 
was located, not, as the Senator from Delaware would seem to inti- 
mate, by way of complaint that the citizens of that town saw fit to 
choose other social companions than Major Merrill out of such motives 
as he has adverted to; but I refer to it simply to show that Major 
Merrill was performing an incongenial and a disagreeable duty, that 
he did perform it faithfully, and that in consequence of his faithful 
performance of that duty the men who wished that duty not to be 
performed were pursuing him with relentless rancor. I read from 
the report of the Committee on the Condition of the Insurrectionary 
States, page 577, which is the minority report: 

Major Merrill's principal misson at Yorkville seemed to be, from his own state- 
ment, to get up a list of the whippings administered to the blacks by the Ku- 
Klux, including a period of time of nearly a year prior to his arrival at Yorkville. 
He did not seem to take any interest in what the carpet-baggers and negroes were 
doing in the meantime. In being sent there to keep the peace, he thought he was 
fully performing his duty by noting the acts and doings of one side only. He says 
he was acting under instructions from General Terry, and it is presumable that 
General Terry was acting under orders from the War Department at Washington. 
No goou man will object to their operations against the Ku-Klux. 


Always a disclaimer put in; but somehow or other even the Senator 
from Delaware, in speaking of these same men the other morning, 
could not help characterizing them as “ the miserable men who were 
now languishing in the penitentiary at Albany.” 

Mr. BAYARD. The Senator will permit me to say that it was be- 
cause I believed they were there unjustly, never having had a fair 
trial. Thatis why. I do not condemn men unheard. 

Mr. SCOTT. If the Senator will permit me, I will show him that 
at least fifty of them went there without a trial, and upon their own 
plea of guilty. 

Mr. BAYARD. If it would not be at all a breach of our private 
conversation 

Mr. SCOTT. Certainly; go on. 

Mr. BAYARD. Then I will say that I was glad to find, and not 
at all surprised to find, that the Senator from Pennsylvania had been 
active in procuring the pardons of many of those men who had been 
sont to the penitentiary, because he believed, I suppose, that they 
were there unjustly; indeed I think I might use his own language. 
He thought they had been there because they were duped. I men- 
tioned at the same time to him that a man from New York whose 
earnestness and sincerity were never doubted by friend or foe, Gerrit 
Smith, had gone to the Albany penitentiary, had there instituted a 
long examination in respect to this class of cases, and had certified to 
the President and the Department of Justice that in many, if not 
most of these cases, he believed these men had been unjustly convicted, 
There stands his report—the report of a man all of whose prejudices 
were aroused against this class of offenses; and this very man, on ex- 
amination has made this return; and so I believe, if the honorable 
Senator from Pennsylvania, who I only wish could have been the judge 
upon the bench to try these cases, and then if he had heard the testi- 
mony, and if he had tried the cases and he hal passed sentence upon 
these parties, I never should have spoken or suggested a word about 
injustice; for Ido not think he is capable of committing it. 

Mr. SCOTT. Iam thankful to the gentleman, both for his refer- 
ence to my action in having these pardons granted and for the com- 
pliment he has just paid to what he thinks would be my judicial 
impartiality. But as he has referred, by my consent, to that conver- 
sation in which I spoke of my participation in having the pardons of 
these men granted, I take pleasure in saying that although I sought 
to do my duty in ferreting out this conspiracy and holding it up to 
the execration of the civilized world, I do know that among those 
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convicted a majority of them were the mere dupes of the men of 
brains and influence who made them the instruments of their hellish 
designs; and I did say to the Senator from Delaware that wherever | 
found a man in prison who I was satisfied was but the dupe of craftie, 
and abler men, I had gone to the Executive and I had asked his par- 
don. I did not question the correctness of the convictions, either of 
the miserable followers or the few active leaders who have been pun- 
ished; but I do regret to-day that all the men who are in prison yet 
are not the prominent leaders, the authors, the contrivers of this 
infamous organization, but its more humble and less guilty instry- 
ments. 

But, sir, this is an interruption of a quotation, and quite a long 
interruption; I will continue it: 

No good man will object to their operations against the Ku-Klux; but when this 
whole investigation, whether it was so intended or not, will be used for party pur. 
poses against the white people of South Carolina, as responsible for the actions of 
the Ku-Klux against the negroes, it would seem to be pone that the acts of both 
sides should be known. This idea never seemed to have entered the impartial 
mind of Major Merrill, or his superiors 





They do not confine it to Major Merrill; General Terry and the War 
Department are brought in. 


This idea never seemed to have entered the impartial mind of Major Merrill, or 
his superiors, whether a general commanding a department, or the Government. 


They then proceed to quote Major Merrill’s testimony. Now, sir, 
did I not feel that I would be taking up unnecessarily the time of 
the Senate in this prolonging of the morning hour, I should like to 
read from the report made by Major Merrill, which resulted in the 
conviction of these men in South Carolina. A Senator near me says, 
“Read it.” Before proceeding to do that, however, I trust I shall be 
pardoned for referring to another statement of the Senator from Del- 
aware. In stating that I did not know what motives prompted the 
Legislature of South Carolina to offer these rewards at the time, I 
referred to the fact that these men had friends in that State to such 
an extent as to have contributions levied for the purpose of carrying 
on their defense ; and when the Senator from Delawarereplied to that 
statement of wine, he spoke of my having made a charge of this 
character against the people of South Carolina for the purpose of 
showing that they were in sympathy with this organization; that I 
had made it upon my own responsibility,andthat Lought not to have 
made it. Now, to show that I did not make it on my own responsi- 
bility, I quote the appeal with the names that were to it: 


(Cireular.} 

Eminent connsel from the North have been employed to defend the men prose- 
cuted under the Ku-Klux acts of Congress. This has been undertaken in order 
that ample justice may be done, and to the end that the constitutional questions 
invetved may be considered. ‘This isdeemed a public duty. In order to carry out 
this purpose, it is necessary to raise the sum of $15,000. Your county has been 
assessed $2,000, which you will please raise and transmit to Colambia to the com. 
utittee in charge. 

WADE HAMPTON, 
M. C. BUTLER, 

J. B. PALMER, 

J. P. THOMAS, 

S. L. LEAPHART, 
W. B. STANLEY, 
JOHN McKENZIE, 

Committee. 
Colonel C. Jongs, Rock Hill, South Carolina. 


My Dear Sir: Mr. Stanbery, Reverdy Johnson, and Judge Barrett, of New 
York, have consented to come, and we shall need $15,000. Do raise what you can. 


Yours, truly, 
WADE HAMPTON. 


Following that is an indorsement of this call by the paper printed 
in the town in which Major Merril was located, the Yorkville Enquirer. 
He had reported to General Terry, his superior officer, the state of 
things existing in that county, and a grand jury sitting at the court 
in Columbia, South Carolina, after this report made this statement 
in a presentment to the court. After presenting the condition of 
things existing in the upper counties of South Carolina, they sry: 


That for this condition of things, for all these violations of law and order, and 
the sacred nghts of citizens, many of the leading men of those counties were respon- 
sible. It was proven that Jarge numbers of the most prominent citizens were mem- 
bers of the an, Many of this class attended meetings of the Grand Klan. Ata 
meeting of the Grand Klan, heldin Spartanburgh County, at which there were repre- 
sentatives from the various densofSpartanburgh, York, Union, andChester Counties, 
in this State, besides a number from North Carolina, a resolution was adopted that no 
raids should be undertaken, or any one whipped or injured by members of the Klan, 
without orders from the Grand Klan. The penalty for violating this resolution was 
one hundred lashes on the bare back for the first offense, and for the second, death. 
This testimony establishes the nature of the discipline enforced in the order, and also 
the fact that many of the men who were openly and publicly speaking against the 
Klan, and pretending to deplore the werk of this murderous conspiracy, were influ- 
ential members of the order, and directing its operations even in detail. 

7 * * * ~ * * 

We would say further, that unless the ans arm of the Government is inter- 
posed to punish theso crimes committed upon this class of citizens, there is every 
reason to believe that an organized and determined attempt at retaliation will be 
made, which can only result in a state of anarchy and bloodshed too horrible to 
contemplate. 


At that term of that court—and here comes in the statement of the 
number who pleaded guilty to which I referred the Senator a few 
moments since—I quote : 


True bills were found against 785 defendants, there being about 500 defendants 
in all, and some named in several bills. Of these 5 were convicted on trial, 53 
pleaded guilty, and the others could not be tried, and were held over. 
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Now, whatever may be said about the character of some of the 
witnesses Who were examined on these trials—and I doubt not there 
were men who might be prompted by mere mercenary motives if they 
supposed that a reward could be obtained, but, as I am informed by 
the Senator from South Carolina, that could not have operated on the 
witnesses at that time, for there was no assurance of any reward 
viven—Wwhatever may have been the character of some of them, the 
fact that fifty-three of those men pleaded guilty to the indictments 
that were found against them ought to silence forever the clamor 
against the eharacter of the court before which these men were tried. 

Why. sir, did I wish to pursue this subject, I would take up the 
report of Major Merrill with reference tothe proceedings in the county 
in which he was stationed—in York—to show that it could not be 
otherwise than that the man who went there and did his duty would 
incur the eternal hatred of all that class of society who at that time 
were sympathizing with these operations—and it is not to be denied 
that there were very many of them, and I speak it from sad experi- 
ence; I would it had been otherwise. There was a state of things 
existing in that society which no man could appreciate unless he was 
there and felt it. There was an atmosphere about it that cannot,be 
described; and the terror under which men lived in that community 
was well illustrated by a man who bears the name of a signer of the 
Declaration of Independence when he said, eminent lawyer as he was, 
that although he condemned the organization and believed it existed, 
his own personal safety required him to keep from uttering that con- 
demnation. 

Well, sir, with that state of society existing, was it wonderful that 
the governor of South Carolina should be induced, in the discharge of 
his duty, to offer rewards for securing these men? Is it wonderful 
now even that the Senator from Delaware should complain that there 
was perjury in some of these trials? Why, sir, if there may have 
been witnesses perjured upon those trials, 1 think subsequent history 
will show that a more enormous mountain of perjury never was piled 
up than was committed by witnesses who were brought before the 
committee to testify about this organization. Perjury was one of the 
provided means of defense for its members. 

Let me illustrate by just one case. In the very town in which Ma- 
jor Merrill lived and where he discharged his duty, we brought before 
us a physician; and as the case subsequently obtained notoriety, I 
will give his name. It was Dr. James R. Bratton. He was a man of 
education, a leader in socicty, as all the prominent physicians are in 
the county towns of South Carolina; a man of intelligence and cul- 
ture; a man who stood high in the community. We heard Dr. Brat- 
ton’s name in all quarters asa respectable man. He came before that 
committee. I examined him, as faithfully as I ever examined a wit- 
ness in court, for a solid hour, and he stood there denying his knowl- 
edge of the Ku-Klux organization, not simply his participation in it 
as an individual, not simply his knowledge of crimes that were called 
to his attention by name, but his knowledge of the existence ofthe 
organization. When the President exercised the power vested in him 
of suspending the writ of habeas corpus, Dr. Bratten took his fiight 
to Canada. Many Senators may remember seeing the account of 
what occurred in one of the towns in Canada when the effort was 
made to capture and bring him back. 

Now, sir, on the trial in South Carolina of another man for murder- 
ing a man by the name of Jim Williams, witnesses who had no motive 
to testify against Dr. Bratton—he was not on trial; he was out of the 
country—testified that he was the leader of a Ku-Klux band which 
met in the town of Yorkville in the hours of the night ; that he him- 
self procured the rope, hung it on his own saddle-bow, and led the 
gang out to Jim Williams’s residence, put that rope around his neck, 
and hanged him. 

But, sir, lest even my statement may need corroboration with the 
Senator from Delaware, let me read for one momeut what a distin- 
guished gentleman said about that case. 

I quote from the address of Mr. Stanbery, a gentleman who before 
that time occupied the position of Attorney-General of the United 
States, upon the trial of these men in Columbia, South Carolina, Lest 
my denunciation of this proceeding should be attributed to feeling, 
let me read his remarks. Mr. Stanbery says: 

How, in God’s name, gentlemen, can you make him— 

That is, the man who was on trial— 


responsible for the horrid outrage that followed? Why, gentlemen, did not the men 

‘that were detailed to go down there and seize the man suppose they were going for 
hisarms? They were absent about an hour, or less than an hour, and when they 
returned they were silent; the question was, ‘Have you got the arms?" No re- 
sponse whatever, but some showed guns. In alittle while Dr. Bratton— 


Mark it, the man I referred to, although he was not on trial— 


in answer to a question put to him by some man where Williams was, said, ‘‘ He is 
now in hell.” Gentlemen, I do not stand here to justify Dr. Bratton, but to defend 
this young man; let Dr. Bratton answer for himself, and do not hold this young man 
guilty on account of his misdeeds. I do not justify that horrid outrage that was 
committed there that night. It makes my blood run cold to listen to the relation 
of it; after they had got his guns, to take him out from his family, and without 
& moment's time to make his peace with God, to launch him into the other world, 
and upon their return to speak of it in the impious manner which has been detailed! 

Gentlemen, the right man is not here. You have the proof, but not the offender. 


Here is no imaginary case. Here are no witnesses seeking to con- 
viet the man on trial for the purpose of procuring a reward; but here 
18 incidental testimony as to the guilt of this leader in society, who 









had stood up for an hour perjuring himself as to the existence of that 
organization and his connection with it. 

When that kind of perjury could be rampant in South Carolina 
was it much wonder that the Legislature felt authorized in offering 
rewards for the conviction of men shielded by the panoply of such a 
combination and such perjury? I shall leave that subject to the 
Senators from South Carolina; but I am showing what Major Merrill 
had to deal with: His residence was right across the street from that 
of Dr. Bratton; they could see each other every day. It was not the 
poverty of Dr. Bratton; it was not the pride which looks back upon 
departed affluence, and is unwilling to bring in the guest to look upon 
the rags of the present poverty. It was just what the Senator from 
Delaware has characterized as that feeling which even Lord Dun- 
dreary could find out, that birds of a feather flock together; and, sir, 
the man who was proud of commanding under the United States flag 
at Yorkville was not the man to whom the birds of the other feather 
flocked. Following the suggestion, I might add that which feather 
& man wore was just one of the things which in that latitude “any 
fellow could find out.” 

That was the secret of the social ostracism. That was the secret 
which led this man, Major Merrill, to discharge his duty there; he 
honored his country’sflag; theydid not. And it is for that fidelity, isit, 
that these men are now seeking to vindicate the honor of the United 
States Army. In the name of justice and patriotism, Mr. President, if 
the President has this information, let us have it; if he has te send to 
South Carolina to get it, let him send for it and send it to us. As I 
said before, I have confidence in the honor and integrity of this ofti- 
cer. Thatis all I stand here for—to vindicate the honor of the United 
States Army, and I am glad I have such an able and talented coad- 


jutor as my friend, the Senator from Delaware. We have worked to- 


gether for a common purpose, to do justice. We have looked oat the 
question out of which this proceeding arises in a different light. I 
know his goodness of nature; I know the tenderness of his heart; I 
know that I have seen him as indignant when tales of outrage and 
wrong were narrated before that committee as any member of the 
Administration party was, and I know he is honest and sincere in con- 
demnation of these individual wrongs; but somehow or other, when- 
ever the question comes up affecting the aggregate body of these 
offenders, or so that the Administration can be made in any way re- 
sponsible for any wrong in the Southern States, the goodness of his 
heart over individual cases seems to get underneath the strong desire 
which he has to throw this great wrong into the shade by speaking 
of others not connected with it, and to put the Administration in the 
wrong. 

Here is a report signed by the Senator in which Major Merrill is 
arraigned. Here are reports in South Carolina by which they say he 
is courpromised. Why, then, could not his accusers pursue the ordi- 
nary course, and have him court-martialed and tried, if he is guilty? 
Why is it that the Senator from Delaware must come into the Senate 
and offer a resolution asking for information which could be more 
appropriately obtained in South Carolina? Is it true that we still 
differ politically about this question, notwithstanding morally we 
agree in execrating the horrible crimes that were committed by this 
Klan, in the suppression of which, as I have heretofore said, Major 
Merrill bore a more conspicuous part than any other man in the serv- 
ice of the Government ? 

I did not say, and I wish here to correct the statement of the Sena- 
tor from Delaware—I would not be put in the position of saying that 
if Major Merrill had done wrong in South Carolina he should be com- 
pensated for doing the wrong; or that, if he had suffered social ostra- 
cism, rewards should be paid to him as a solatium for his wounded feel- 
ings. No, sir; but recalling the instances that have occurred in our 
own Government where officers of the United States Army have accepted 
rewards offered by public proclamation for capturing those who were 
considered enemies to the Government, and remembering as I do that 
in all my intercourse with the officers of the Army with whom I have 
come in contact I have never heard the fair fame of Major Merrill 
questioned, I feel satisfied that when this information comes in, or 
when a court-martial shall be ordered, he will be found to have sus- 
tained his character as a soldierand a gentleman. I shall very much 
regret and be very much disappointed if it be otherwise; but if it 
be otherwise, he will find no apologist in me. 

Mr. BAYARD. Mr. President, I can echo very heartily the wish of 
the Senator from Pennsylvania. If this officer shall, upon examina- 
tion, be found free from blame, be found clean-handed, be found to 
have been mindful of the high repute of an officerof the United States 
Army, I can only say, most honestly, I shall be glad of it, and will rise 
here to say so. I have made no imputation upon him of my personal 
knowledge. I have stated facts from the public press, and I have 
waited for information from authentic sources before my final judg- 
ment upon his acts should be passed. I have been dealing with a 
supposititious case with regard to which information was required, 
and with regard to which I felt it my duty to ask for information and 
press for it, and press for it I always shall, until it is obtained. 

But, Mr. President, it seems to me, the difference between my hon- 
orable friend and myself is this: he admits, with simple justice to 
me, that I have no sympathy with the wrongs which have been perpe- 
trated in the South upon any class within their midst; he agrees that 
my indignation is as great toward a base, unmanly, or cruel act as 
his own; and J thitk that in so doing he has done me simple jus- 
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tice: but, sir, I wish that I could say for him that his sympathies 
had responded as quickly tothe white inhabitants of the South when 
wrong was done them. It has been to me the strangest thing that 
Americans, Senators, men of character, could witness the oppression 
which they have; could listen to the details of the wrongs before 
their committees to which they did listen, and yet feel nothing in 
the way of sympathy for the white people of the South, who were so 
utterly downtrodden and oppressed. ; 

Why, sir, grant that these secret orders did exist—and in regard to 
their existence there is very grave reason to'doubt; if they did exist 
it was a thing of the past—were there no wrongs to cause them? 
Were there no wrongs done in attempting to suppress them? Sir, the 
pages of those thirteen volumes are filled, and the ears of the Senate 
could be occupied for three months in listening to the tales of wrong 
npon a downtrodden and oppressed people that would command, and 
that do command, in every quarter of the world where political preju- 
dice does not override human feeling, sympathy from every right. 
minded person. And yet, at the same time, if there has been wrong 
committed against Major Merrill, I will join in denouncing it. But 
it seems impossible to get the Senator to find the least fault or to 
admit the least possibility of blame on the part of these agents of the 
United States Government or the people with whom they co-operated 
in the Southern States. 

Now, Mr. President, there was a week last spring before Congress 
adjourned, and several weeks of a special session of the Senate, and 
noarly three months of the present session for the President to have 
taken notice of this resolution and the facts it referred to. If he had 
wanted to do so he could have done so. As I said in opening these 
remarks, and now I repeat, if there had been a will, there would have 
been a way, and that $21,400 would not to-day have been in the pock- 
ets of Major Merrill, but in the treasury of South Carolina. 

fhe Senator finds fault with certain well-known highly honored 
citizens of the Southern States for having publicly called for pecuni- 
ary aid to defray the expense of defending the men who were indicted 
under the enforcement act. Whom did they employ? They sought 
men eminent in the North; and, sir, there is a world of meaning 
when the southern men have to come to the North to get a voice to 
be heard in their behalf. It was not that there were not able lawyers 
in the South; it was not that there were not men of eminence in the 
South; it was full of them; it is full of them; but they would speak 
to northern ears, and northern ears that were deaf to the appeal of 
the southern people for justice; and so they came to the North, and 
they selected Reverdy Johnson and Henry Stanbery, each of whom 
had been Attorney-General of the United States, men of the highest 
grade of professional ability and standing. Is there to be reproach 
in that? Did they conduct this case in an unprofessional, unwor- 
thy, underhand way? Did they seek to defeat justice by the sly 
tricks of the lower grades of the profession? No, sir; they sought 
only to see whether the Constitution could not extend its shield over 
the southern man in the Federal courts of the South as well as in the 
ederal courts of the North. They went there to urge an honest plea; 
not to shelter crime, but to insist upon the protection of innocence. 
They lent their abilities to vindicate that which is your protection, 
sir, and mine, which is your heritage and mine, and of which the 
southern people have been deprived by the legislation of Congress 
for the past eight years. The guarantees of liberty intended to be 
secured by the Constitution of the United States—this was all that it 
was sought to intervene between the parties charged and their prose- 
cutors in the Federal courts. They simply wished a test made of the 
constitutionality of the enforcement acts. Does not the Senator know 
that when one of that class of cases came before the Supreme Court 
of the United States the writ was refused only by a tie vote of the 
court, and that as yet the question remains undecided whether Con- 
gress have the right to enter a State and try a man for crimes which 
are cognizable by the State laws, and which they are fully disposed 
and amply able to punish? 

But, Mr. President, has it come to be a crime, are men to be held 
up in the Senate of the United States as being guilty of acrime, when 
they seck the courts of law to vindicate their rights? This enforce- 
ment act was passed under the pretense of enforcing law, of prevent- 
ing lawlessness, and this Chamber resounded with the voice of my 
friend from Pennsylvania, and his colleagues on the other side, in 
favor of the enactment of the law to prevent lawlessness. They said 
the southern men had appealed to lawlessness, to violence, instead of 
appealing to law; and, lo, when the law is passed and they appeal to 
the law, the Senator rises in his place in the Senate and, by inference 
at least, denounces the men who raised the money to enable their 
poorer countrymen to test the constitutionality of the act; for such is 
the position to which he comes. 

Mr. SCOTT. I trust the Senator from Delaware will not permit 
himself to say that I have denounced them for raising the money for 
that purpose, in view of what I stated the day before yesterday, that 
I rejoiced that they had a fair trial; that they were entitled to it; 
and that that was introduced by way of contrast simply, not by way 
of denunciation. 

Mr. BAYARD. Then I have misunderstood the object of the Sen- 
ator in parading for the third or fourth time the names of these gentle- 
men who signed the public call for subscription. I heard them cru- 
elly, unjustly, shamefully denounced in this very Chamber for having 
signed that paper. Sir, they simply did what they had aright to do; 
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and when they sought to protect the poor and the helpless againgt 
the combined power of the Government, and see that a fair tria| 
according to law was granted to them, they did what was honora}}. 
and what every right-minded man must respect them for. It is one 
of the boasts of our system that the meanest criminal shall not }he 
punished until he has been heard and fairly tried; and that is q)| 
those gentlemen asked, and all that they sought for, on behalf of 
their fellow-citizens. y 

We are told that there was a plea of guilty by some fifty-three of 
the men indicted, which had been preceded by five cases of conyic- 
tion, and that that plea of guilty by fifty-three of these ignorant 
men—the Senator will admit that they were ignorant—— 

Mr. SCOTT. Not all of them. 

Mr. BAYARD. The most of them could hardly write their names, 
I produced in the Senate the stenographic report of those trials be- 
fore Judge Bond in South Carolina, in which when these men were 
called up and questioned by him at the time, they pleaded guilty. 
They stated their ages, their occupations, and the amount of literary 
culture they possessed. 

Mr. SCOTT. One of those fifty-three was a justice of the peace in 
South Carolina. 

Mr. BAYARD. And in South Carolina, I believe, the majority of 
the justices of the peace cannot either read or write. 

Mr. SCOTT. More than that, he was a distinguished elder in the 
Presbyterian Church. 

Mr. BAYARD. He must have been a worse man than I supposed, 
to accumulate all these offenses upon his head. [Laughter.] 

But, sir, here were fifty-three pleas of guiity; and from that we are 
told arises an unanswerable, overwhelming argument that these men 
knew of their guilt. Why, sir, what is the fact ? They were told that 
they had better confess, and why? To save themselves from more 
extreme punishment. They had seen five cases tried ; they knew what 
such a trial amounted to; they had seen the kind of juries before whom 
they must stand ; they had witnessed the tone and temper of the judge 
before whom they were to be arraigned; they had seen the kind of 
testimony upon which men were to be deprived even of life itself, and 
incarcerated for long years ina distant prison. No wonder, with these 
facts before them, that they yielded to the suggestion of Major Mer- 
rill and his coadjutors and saved their prosecutors the trouble of trying 
them; because they were foredoomed. They pleaded in order to escape 
from more severe punishments; and I have myself read before the 
Senate from the record of the trial to show the fact. 

Mr. PATTERSON. Will the Senator from Delaware allow me to 
ask him a question ? 

Mr. BAYARD. Certainly. 

Mr. PATTERSON. Does the Senator know who were the presiding 
judges of that court ? 

Mr. BAYARD. Judge Bond was the presiding judge. 

Mr. PATTERSON. And Judge Bryan also. 

Mr. BAYARD. He was not the presiding judge. As to the cases I 
speak of, I read from the official report of the trial, of the pleas of 
guilty, of the remarks of the judge, of the character of the testimony 
produced ; and in all that [have spoken by the card. I have the record, 
and can produce it to the Senate. 

Mr. PATTERSON. The court was presided over by Judge Bond 
and Judge Bryan, both of them southern men, one a native of Mary- 
land, and the other a native of South Carolina. 

Mr. BAYARD. When I am asked by a Senator, who I suppose 
understands the meaning of words used in courts of law, who presides 
at a trial, I generally mention the name of the presiding judge; and 
when I mention the name of the circuit judge of the United States, 
Mr. Bond, I mention the name of the judge who presided at those 
trials, and who controlled the admission of testimony. 

Mr. PATTERSON. 4 am not alawyer; but I wish to ask the Sena- 
tor from Delaware this question: Is it not the fact that when a court 
is sitting with two judges, as, for instance, Judge Bond and Judge 
Bryan, they have equal jurisdiction; that one cannot act without the 
other; that both must act together; that one does not preside over 
the other when they are sitting in court? 

Mr. BAYARD. No, sir. When Judge Bond and Judge Bryan sit 
together, Judge Bond may advise with Judge Bryan, but Judge Bond 
conducts the trial of the case. If they choose to give a certificate of 
difference of opinion, any point so certified may go up; but in all 
questions controlling the trial of the case the circuit judge decides. 

Mr. PATTERSON. I think the Senator is mistaken, and I will: 
refer him to the case of Mr. McMaster. A motion was made to strike 
Mr. McMaster from the list of attorneys; and the court divided upon 
it, and the motion could not be carried. 

Mr. BAYARD. It matters very little whether this case was tried 
before two judges or one judge. I wasonly stating the facts in regard 
to the character of the tribunal; I am stating the composition of the 
juries before whom they were tried, and the character of the testi- 
mony introduced. 

When my honorable friend from Pennsylvania spoke of admitting 
the possibility of a certain amount of perjury, he did not go further 
and refer to the horrible spectacle which I had referred to two days 
ago, that of a judge permitting the principal in a case of murder to 
come forward, with his reward in his pocket, stand in safety, and 
condemn another man to prison for an act that he himself admitted 
he perpetrated with his own red right hand. ; , 
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Mr. SCOTT. I do not remember the case. 
Mr. BAYARD. I read the report of the case and gave the name of 
itness. 
ose SCOTT. I do not recollect such a case now. 

Mr. BAYARD. There is no question as to the fact. I once read 
the report to the Senate, and by reference to some remarks made by 
me a year or so ago it will appear. 

Mr. SCOTT. In South Carolina? 

Mr. BAYARD. Yes, sir; in South Carolina, in Judge Bond’s court. 

Mr. PATTERSON. I should like to ask the Senator a question. 

Mr. BAYARD. Certainly. ‘ 

Mr. PATTERSON. The Senator speaks of a witness who testified 
on these trials with the reward in his pocket. Does he refer to the 
rewards that were granted by the Legislature which he is inquiring 
about? 
ir. BAYARD. The Legislature paid the rewards for those con- 
victions, I suppose, after the convictions were secured. 

Mr. PATTERSON. Very well; but I understood the Senator from 
Delaware to state, a minute ago, to the Senate that the witness testi- 
fied with the reward in his pocket. I ask the Senator now if he refers 
to the reward granted by the Legislature? That is the only reward 
I know of. 

Mr. BAYARD. No; I could not mean the reward that had been 
paid by the Legislature subsequently, as a matter of course. He only 
had the promise of the money then. This murderer, in regard to 
whom ‘She Senator now asks these questions, and whom he would 
acquit because he did not happen to have the money in his pocket at 
the moment he gave his vile testimony on the stand—this murderer 
stood up in safety and condemned a man of the State which the Sen- 
ator represents to go to prison for a murder that he himself admitted 
he had committed, on a man tied to a tree and helpless. Has the 
Senator any defense to make of that ? 

Mr. PATTERSON. No, Mr. President, I have no defense to make 
for that witness ; but I have this to say, that that witness, as far as 
the testimony goes, never received any reward, and if he was there, 
and by his testimony that man was sent to prison, it was right. 
Whether the Government was right in not sending him there is not 
for me to say ; but we got one of them in prison. 

Mr. BAYARD. Then he did it for love, and not for money. 

Mr. PATTERSON. He got a streak of justice on him, perhaps. 

Mr. BAYARD. I do know that according to the paper which I read 
the day before yesterday, purporting to be authentic, one class of the 
parties who had received these rewards were— 

2. Parties who had been apprehended as conspirators, but had been used as wit- 
nesses for the prosecution of others. 

Those men formed class 2 to receive their portion of the $35,000. 
Now, if the Senator from South Carolina thinks it makes a stronger 
case for his friends who received this money that they received it 
subsequently and did not have it actually in their pockets at the time 
they gave their testimony, he is welcome to the benefit of it. 

Mr. SHERMAN. I will ask the Senator if he will not be willing 
to give way? I am informed that this matter cannot be disposed of 
now, because there are other-Senators who wish to discuss it. 

Mr. BAYARD. a shall be through what I have to say ina few min- 
utes. 

Mr. SHERMAN. Very well. After the Senator is through, I shall 
ask the Senate to go on with the regular order. f 

Mr. BAYARD. Mr. President, I have nothing to say in regard to 
the case of Dr. Bratton, and do not propose to try him at this time. 
I am not aware of the facts in his case. He may be worthy of all the 
condemnation that the honorable Senator from Pennsylvania poured 
upon him. If the facts he stated are true, I will heartily join the 
Senator in his condemnation. But the questign now is, why should 
Major Merrill be rewarded for his services in a single year, or in six 
months, to the tune of twenty-one thousand and some hundred dollars, 
when it seems now, according to the statement of the Senator from 
Pennsylvania, that he succeeded in convicting only the wrong men ; 
that all the while, right under his nose, across the street from him, re- 
sided the man who was the causa causans of all this trouble, the chief 
conspirator, and whila Major Merrill was harrying that whole country 
and arresting other men by hundreds, he let this guilty man live right 
under his nose and did not arrest him? What a confession of incom- 
patene is this, if nothing else! And yet that is the complaint here 
made. 

Mr. SCOTT. I understood the Senator to put the question why 
Dr. Bratton was not arrested. Does he wish an answer? 

Mr. BAYARD. I am only commenting upon it because the Senator 
says Bratton lived immediately across the street from Major Merrill’s 
headquarters; Major Merrill had him under view all the time, did not 
like him,suspected him, was ostracized by him, and yet Bratton lived 
there and Major Merrill made hundreds of arrests of innocent men, 
but let Bratton alone. 

Mr. SCOTT. I will answer the question. Up to the time that the 
proclamation was issued suspending the writ of habeas corpus there 
was nothing that would justify Major Merril] in arresting Dr. Brat- 
ton, and as soon as it got into the atmosphere that the writ of habeas 
corpus was going to be suspended he fled, so that he could not be 
arrested 


Mr. BAYARD. The right to arrest him under warrant existed 
before the suspension of the writ of habeas corpus. The statement 


accompany my friend to South Carolina. 
committee elsewhere. I did serve in two of the other States, and 
South Carolina was also embraced within the district to which we 
were assigned. I passed through the State of South Carolina. 1 
passed through those counties in which martial law had been pro 
claimed, and where Major Merrill’s will was the sole law of the land. 
I remember well casting my eyes to the right and to the left from 
the time we entered the borders of those counties until we emerged 
from them, and it was a scene of desolation. 
seen. He depopulated the country. The people fled from his rule. 
The plow was left in the furrow; the farms were abandoned. No 
man was safe. I remember meeting at a railway station two young 
men who sat down at the table with me, and I asked them in regard 
to the condition of the country. They told me it was because of the 
declaration of martial law; that no man, however. aged, however 
respectable, was safe if the basest negro simply pointed his finger at 
him and asked for his military arrest. 
continued so. Men were arrested by hundreds, dragged from their 
families, incarcerated without writ, discharged sometimes without 
question and without any explanation, and without any charge 
being brought against them. Such was the condition of things there 
so long as there was no writ of habeas corpus, with Major Merrill in 
command, and no court open for their. relief. 
in America—the suspension of the writ of habeas corpus by the Pres- 
ident in a time of profound peace, with the courts all open, where 
every judge was of his own party, every juror of his own party, every 
prosecuting officer of his own party, the whole machinery for the 
arrest, trial, and conviction of men confined to men of his own 
choice, because by the test oaths, which still prevail in the South, 
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made by the Senator amounted to about this, as I understood it: te a 
confession that the whole of this harrying and dragonnade in South 
Carolina resulted in the conviction of the wrong men, and that the 
arrests and convictions that took place were of everybody but the 


real offenders and the parties who were guilty, and should have been 
punished. 


It is true that I was hot upon that sub-committee, and did not 
I was busy on another 


No white man could be 


It was a reign of terror. It 


That was martial law 


men are disabled from serving on a jury who ever performed the 
most natural dictates of humanity, the slightest act of friendship, of 
assistance, toward their own kindred and friends during the entire 
period of the war. 

The Senator may sneer at the affected solicitude of the people of 
South Carolina for the honor of the Federal Army. It is for him to 
consider whether it is just to them and whether it is just to himself 
to do so. But the people of South Carolina did not cause this resolu 
tion. I make no especial profession of solicitude for the honor of the 
American Army. I only say that I have, in every way that a man 
can obtain it, a right to be so solicitous; it is my right to be solicit 
ous ; and if there were no other moving cause than my sympathy and 
friendship for a distressed and downtrodden people of my own race, 
a desire to save the poor remnant of their property from further rob- 
bery ; if there were no other reason than my feeling of respect for 
the Army of the United States, that is sufficient to justify me, as it 
has prompted me, in offering this resolution. I hope therefore that 
it may be adopted, although I am quite willing the discussion should 
go on if Senators desire it. 

Mr. ROBERTSON. The morning hour having expired, this ques- 
tion necessarily goes over; but I wish to give notjce to the Senate 
that I shall submit my views on this resolution before the vote is 
taken upon it. 

Mr. SHERMAN. I now insist on the regular order. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested: 

A bill (H. R. No. 1037) making appropriations for the construction, 
preservation, and repair of certain fortifications and other works of 
defense; and 

A bill (H. R. No. 911) to relinquish title of the United States in cer- 
tain real estate near Columbia, Tennessee, to Rose Hill Cemetery. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. STEWART, it was 
Ordered, That when the Senate adjourns to-day it adjourns to meet on Monday 
next. 
COMMITTEE SERVICE. 

The PRESIDENT pro tempore. To the vacancy on the Committee 
on Appropriations, occasioned by the resignation of Mr. Ames, the 
Chair appoints Senator Dorsey. To the vacancy on the Committee 
on Mines and Mining, occasioned by the retirement of Mr. Crozier, 
the Chair appoints Senator Harvey. To the vacancy on the Com- 
mittee on Enrolled Bills, occassioned by the resignation of Mr. Ames, 
the Chair appoints Senator Pease. To the vacancy on the Commit- 
tee on the Levees of the Mississippi River, occasioned by the retire- 
ment of Mr. Crozier, the Chair appoints Senator HARVEY. 


HOUSE BILLS REFERKED. 


The bill (H.R. No. 1037) making appropriations for the construction, 
preservation, and repair of certain fortifications and other works of 
defense, was read twice by its title, and referred to the Committee on 


Appropriations, 
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The bill CH. R. No. 911) to relinqnish title of the United States in 
certain real estate near Columbia, Tennessee, to Rose Hill Cemetery, 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

NATIONAL BANK CIRCULATION. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 432) to amend the act entitled ‘‘An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, 
and for an increase of national-bank notes ;” the pending question 
being on the amendment of Mr. Wricur to the third section. 

Mr. MERRIMON. Mr President, the substitute which I offered to 
the pending bill was prepared hastily, and although it accomplishes 
the purpose I had in view, it is not as definite as I would like. I 
therefore ask leave to withdraw it and offer what I send to the Clerk’s 
desk as a substitute, 

The PRESIDING OFFICER, (Mr. ANruony in the chair.) The 
Senator from North Carolina modifies his amendment, and it will be 
read as modified. 

The Chief Clerk read as follows: 

That $46,000,000 in notes for circulation, in addition to such circulation now 
allowed by law, shall beissued to national banking associations now organized and 
which may be organized hereafter, and such increased circulation shall be dis- 
tributed among the several States, as provided in section 1 of an act entitled “An 
met to provide for the redemption of the 3 per cent. temporary -loan certificates, and 
for an increase of national-bank notes,” approved July 12, 1870. 

Mr. SAULSBURY. Mr. President, I should have preferred to sub- 
mit the remarks which I now propose to make, upon the resolution 
reported from the Finance Committee, but the discussion upon the 
pending bill has become so general, has taken such a wide range, that 
I avail myself of this occasion to express some views which I enter- 
tain upon the general subject of our financial condition. 

The subject ‘is one of such vital importance to the people of the 
country, that any expression of opinion which can serve to elucidate 
it in any one or more of its bearings, or which can in any way direct 
thought and attention into a correct channel, will not have been 
uttered in vain. 

Financial questions have been at all times questions of great diffi- 
culty and intricacy, so much so that in former times but few gentle- 
men who sat in this Chamber would attempt their discussion. They 
are none the less difficult now ; indeed, they have become more com- 
plex by reason of the connection of the Government with the mone- 
tary system of the country. The subject, however, is here, and one 
with which we have to deal; and it is only by an interchange of 
views that we may hope to arrive at proper and just conclusions. 

That there is very great financial embarrassment in many sections 
of the country is a proposition upon which all are agreed. There is 
also a very general concurrence of opinion upon the propriety and 
necessity of taking some action looking to the relief of the business 
of the country from its present embarrassment. The real difficulty 
seems to be in agreeing upon the appropriate remedy. Upon this 
point the views of Senators are widely divergent. Some who have 
preceded me in this debate think that relief can only be found in an 
expansion of the volume of the currency, while others are in favor of 
an early resumption of specie payments, and consequently oppose any 
inflation of the circulating medium. The Senator from Massachusetts, 
(Mr. Bourwe .t,] differing with both, opposes alike all contraction 
and all expansion, and prefers to wait until the policy pursued in the 
past shall work out, by gradual processes, the salvation of the coun- 
try, by an assimilation in the values of coin and currency. 

In reference to the cause of our financial troubles the views of Sena- 


tors are as little in accord as upon the question of their remedy. One 
man attributes the cause to overtrading and speculation. Another 


supposes it can be found in a loss of that confidence so essential in all 
human transactions. The Senator from Indiana, [Mr. Morton, ]a few 
days ago, regarded the recent panic or crisis as the result of a strange 
loss of contidence, which periodically seems to seize the public mind 
and unsettles all financial relations and calculations, and the effects of 
which cannot be stayed until it has run its course and disappears as 
suddenly and as causelessly as it commenced. Now, sir, I admit there 
may be some truth in both these views; but is there not some ulterior 
cause out of which sprang the overtrading and speculation, as well 
as the loss of contidence, assigned as the causes of our troubles? Is 
there not some primal cause which engendered and brought them 
forth, and to which may be attributed the source of our financial diffi- 
culties? Such, 1am free to say,ismy opinion. I believe the primary 
cause of the present financial embarrassment will be found in the 
monetary system fastened on the country by the Government, the evils 
of which have been aggravated by what I may term the financial 
policy pursued by the Government. 

Before proceeding to discuss our present financial system, and to 
show that it is in part the source of our present difficulties, I desire 
very briefly to call attention to the monetary system that existed in 
the country prior to the inauguration of our present system. 

At the commencement of the war the Government had no connec- 
tion with the banking institutions of the country, and no connection 
With or responsibility for the currency which they issued. 

Under the power conferred upon Congress in the Constitution, “to 
coin money, regulate the value thereof, and of foreign coin,” &c., 
Congress had established mints for the coining of money, and had 
determined the value of the coins of the country, but had never under- 


. 


taken to furnish the paper currency used in business transactions 
This had been left to the people themselves under authority derive 
from charters granted by the States. And very early in the histo 
of the country State banks came into existence, and supplied the cir. 
culating medium, in connection with the specie coined by the Goy- 
ernment, required by the wants of business. The issues of State 
banks being at all times redeemable in coin, were, as a general rule 
at par with specie, large amounts of which were kept constantly in 
the vaults of the banks for the purpose of redeeming their notes. 

The specie thus kept on hand by the banks was paid out in the 
redemption of their paper issues whenever demanded, so that the paper 
issued by the banks was convertible into coin at the pleasure of the 
holder. This may not have been true of the wild-cat banks, as they 
were called, of the Southwest and Northwest; but, with few excep. 
tions, it was true of the State banks in all the Eastern and Middle 
States, and also of some of the Southern and Western States. At that 
time noman had any difficulty in procuring at any bank any amount 
of goldin exchange for the notes of the bank, and, as a consequence 
there was no depreciation in the value of the paper money in circula. 
tion. It was at all times convertible into coin at the bank of issue, 
and very little depreciation could occur so long as the bank was 
good. Banks sometimes failed from mismanagement or the dishon- 
esty of officials, but not oftener under the State-bank system than 
under the national banking system. , 

At the commencement of the war our banks were in a most healthy 
and prosperous condition, furnishing all the currency demanded by 
the business of the country, and at the same time having an accumu- 
lated surplus which they furnished to the General Government when 
the Government had no means of its own. Who does not remember 
with what promptness and cheerfulness the banks in many sections of 
the country responded to the call for help by the Government in the 
commencement of the war, furnishing many millions of dollars to sus- 
tain it until such time as the Government could provide the means 
to carry on the war and sustain itself. I have heard the State-bank 
system decried in this debate, but I believe that under former regula- 
tions, which might be made still more perfect, it was a better financial 
system upon the whole than the present national banking system. 
At any rate, before the present financial system was brought in, we 
had a currency at par with specie, and which was less liable to fluctua- 
tion than our present currency, which to-day is not worth ninety cents 
on the dollar. 

Under this old system the country was prosperous, the people com- 

paratively free from debt, and while there may not have been such 
rapid strides in railroad and other improvements, resulting from com- 
bination of capital, and not attributable to any monetary system, 
still the progress in enterprise was neither slow nor uncertain, but 
kept pace with the wants of the people and the demands of business 
in every section of the country. 
' Such was the condition of our monetary affairs when the present 
financial system was incepted by the issue of greenbacks, and consum- 
mated by the establishment of the present national banking system 
and the destruction of the issue of State banks, by taxing them out of 
existence. And now, Mr. President, let-me ask, is there a civilized 
country on earth whose financial or monetary system is worse than 
our own? It has completely banished gold and silver as a medium of 
exchange from the land, and converted them into articles of mer- 
chandise and traffic. For twelve years specie has been excluded from 
all business transactions among men in the ordinary affairs of life, 
and all business engagements have been made and conducted with 
reference to irredeemable, depreciated paper money. 

Not only has specie been excluded from circulating as money, but 
the paper furnished by the Government has no fixed or certain value, 
but is shifting and flugtuating, and impresses the variableness of its 
character upon every species of property in the land. The loss aris- 
ing from this fluctuation in values growing out of the character of 
the medium of exchange is immense, and baffles all computation. 
Every article of merchandise, every species of security, in short, every- 
thing in which men deal—whether it be that which enters into the 
consumption of life, or that in which men invest with the hope of 
protit—all are liable to depreciation because of 4he uncertainty in the 
value of the currency with which business is to be conducted. 

Who can tell what will be the value of greenbacks or national-bank 
notes to-morrow, or next week, or next month, or next year; and this 
uncertainty in their value—I do not mean their intrinsic value, (for 
they have no intrinsic value,) but their marketable value—must affect 
the value of everything which men either sell or buy, because they 
must buy and sell with this variable, fluctuating, uncertain currency, 
or with reference to payment therein. 

The currency of the country consists of greenbacks, national-bank 
notes, and fractional currency. Of the former there are outstanding 
over $380,000,000, about $350,000,000 in national-bank notes, and some 
$40,000,000 in fractional currency—making an aggregate of nearly 
$770,000,000, for the redemption of which the Government is respon- 
sible. Every dollar of this currency, under the promise, express or 
implied, of the Government, ought to-day to be convertible into coin 
at the pleasure of the holder; and yet the Government could not 
redeem one dollar in ten of the cireulating medium it has issued and 
put in circulation, and for the redemption of which its faith has been 
pledged in the most solemn form. 

The failure of the Government to provide the means for the redemp- 
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tion of the currency has depreciated it in value, and that depreciation 
is a loss to the amount of nearly one hundred millions of dollars upon 
the aggregate value of currency in circulation. One of the arguments 
urged in favor of the present form of currency—that is, currency issued 
by the Government and for the redemption of which it is responsible— 
is the security which it offered the holder of its ultimate payment. It 
may be true that the holder of greenbacks and national-bank notes can 
rely with certainty upon the ultimate payment of the notes in his 
possession, because the Government is pledged to their payment; but 
can he rely upon their payment according to their face value? No. 
All that he can depend upon is payment according to their value in 
the market. Suppose the Government to-day was to enter upon the 
redemption of greenbacks in coin, does any one suppose they would 
pe redeemed at par? Certainly not; but only relatively to their value 
with gold in the market; and that value, that is, their marketable 
value, must of necessity depend upon the relative amount of the vol- 
ume of the currency to the coin in the country with which it is to be 
redeemed. But in reference to the ultimate payment of the currency 
in coin by the Governmeht, even relatively to its value in the market 
with gold, that may depend not so much upon the present disposition 
of the Government in good faith to redeem its promises as upon its 
future ability to do so. ; 

And now, sir, while I am fully aware of the vast resources of this 
Government, of the immense revenues which are constantly pouring 
into its Treasury, of the cheerfulness with which the people of the 
country have submitted to the taxation which has been laid upon 
them, and hope never to see the day when the American people would 
be willing to see the plighted faith of their Government tarnished by 
the slightest failure toredeem every pledge made to foreign or domestic 
creditors, still I am not ignorant of the vast responsibilities of this 
Government, of its large indebtedness and the constant drain upon 
its resources, and that its ability to meet its responsibilities depends 
in no small degree upon the continued willingness of the people to 
submit to onerous taxation. I am not ignorant of the present urgent 
wants of the Treasury; of the large deficit which threatens to embar- 
rass it, and which must be met by a rigid curtailment of expenditures 
or a resort to increased taxation upon the people. 

The Senator from Massachusetts [Mr. BoUTWELL] some days ago, in 
view of the wants of the Treasury, boldly advocated additional taxa- 
tion, and said that between disgrace and taxation he was prepared to 
place burdens on the people. Well, sir, the people for years have 
bent their necks to the galling yoke, and may do so still; but let me 
say to the Senator that the people may become restive under burdens 
which it is much more easy to impose than to bear. My own opinion 
is that the people are already taxed too heavily, and that a curtail- 
ment of the ordinary expenditures of the Government had better be 
tried before increasing the burdens of the people by an in¢rease of 
taxation. ’ 

Sir, I hope there is no necessity for either dishonor or increased tax- 
ation. If such a contingency exists a grave responsibility rests upon 
the party in power. That party found the country free from debt 
thirteen years ago, and has had control of every department of the 
Governmentever since that time. Then the whole expenditures of the 
Government, including the support of the Army and Navy, the pay- 
ment of pensions, and the appropriations for the Indians, did not ex- 
ceed seventy-five or eighty million dollars. Now, sir, our expendi- 
tures since the close of the war, including interest on the public debt, 
will average over $300,000,000 annually. The Army in time of peace 
costs thirty or thirty-five millions. The appropriations for the Navy 
have been for the last four years more than $20,000,000 annually ; and 
the Indian appropriations more than $7,000,000—about double the 
appropriations for the same purpose under any democratic adminis- 
tration; while a multitude of new offices have been created, wholly 
unnecessary for the public service, and solely for the purpose of re- 
warding party favorites. Let the party in power save the country 
from dishonor by curtailing expenditures, by abolishing unnecessary 
offices, by reducing the expenses of the Army and Navy, by revising 
the pension list, and protecting that fund from the frauds practiced 
upon it, and by a rigid economy in all public expenditures, and in- 
creased taxation will be unnecessary. The public faith need not be 
further tarnished nor the burdens of the people further increased if 
proper economy is used in the management of public affairs That 
economy is demanded not only by the apprehended deficit in the reve- 
nues, but also by the people of the country, restive under the taxation 
which has been imposed tosupport theextravagance which has marked 
the action of the Government for the last few years beyond anything 
in its previous history 

My purpose, however, Mr. President, is not now to discuss the neces- 
sity and duty of an economical administration of public affairs, but 
to call attention to the fact that the taxing power of the Govern- 
ment, upon which the ultimaté redemption of the currency depends, 
has been, and is now, exercised to the full extent which public senti- 
ment in this country will justify or sustain. 

But let us look, Mr. President, more in detail at our monetary or 
financial system. I have already said that coin is excluded from it. 
Specie forms no part of the system. The greenbacks are issued and 
put in circulation directly by the Government, without any interme- 
didte agent. They are direct promises by the United States to pay to 
bearer the amount of the note which he may hold; and yet these 


has failed to meet its promise to the holders of its paper, and hitherto 
has wholly neglected and refused, and still does neglect and refuse, 
to redeem its promise to the public, to the great scandal of the Gov- 
ernment and the great injury of its creditors—the holders of its obli- 
gations, 

_ Now, sir, the Government cannot be sued for the breach of its prom- 
ises, but the moral obligation to redeem them is none the less bind- 
ing; and the legislation of Congress should look to the redemption 
of these notes, in specie, at the earliest possible period. And just 
here let me say that the increase of this volume to any amount post- 
pones, pro tanto, the day of their redemption. 

But there is one other fact connected with the greenbacks which 
ought not to be overlooked. Each note is declared to be “a legal 
tender at its face value for all debts public and private, except du- 
ties on imports and. interest on the public debt.’ I shall not now 
attempt to discuss the want of power in Congress to make anything 
but coin a legal tender. On that subject I have my own opinions ; 
and do not hesitate to say, notwithstanding the decision of the re- 
constructed Supreme Court on that point, that my opinion remains 
firm and stable—unchanged and unchangeable—in opposition to any 
such power in Congress. 

Another feature, however, of these greenbacks, to which I wish 
now to direct attention, is the dishonor which has been placed upon 
them by the Government itself. They have been issued with the 
declaration that they aré not receivable in payment of duties on im- 
ports, nor can they be used in paying the interest on the public debt. 
They are thus dishonored by the Government, and necessarily thereby 
depreciated in value. Whilethus dishonoring itsown paper and refus- 
ing to receive it in payment of certain public dues, the Government 
compels the eitizens of the country to take these greenbacks at their 
face value, however depreciated, in all transactions between them- 
selves. Thus we have furnished for the people an irredeemable de- 
preciated currency, witile the Government refuses to receive it in 
payment of duties on imports, and demands payment in gold. 

How far the receipt of greenbacks in payment of duties on impor- 
tations would have added to their value or promoted the interest of 
the country I shall not now discuss. I may be allowed, however, to 
say that it would have taken away the reproach justly charged npon 
the Government of compelling the people to accept a currency which 
it dishonors and repudiates itself. 

I have already said that a part of our currency consisted of national- 
hank notes. I now desire to call attention for a few moments to the 
national banking system, organized under the authority of the Gov- 
ernment, and forming an important part of the monetary or financial 
system of the country. 

Those banks have been organized by purchasing and depositing with 
the Government United States bonds to the amount of the capital of 
the banks, the Government upon such deposit issuing to the banks 
90 per cent. of the capital deposited in national-bank notes, and re- 
quiring a reserve of 15 per cent. of the amount of the notes delivered 
by the Government to be kept as a reserve by the banks, so that a 
bank thus organized has about 75 per cent. of its capital in notes on 
which to do business. I am not now speaking of the business which 
it may do on its deposits, for, like State banks, the national banks 
may discount upon their deposits. On the capital deposited with the 
Government in United States bonds the Government pays to the bank 
interest in gold out of the publit Treasury, which forms a part of the 
dividends declared by the banks. 

So far as the shareholders in these banks are concerned, this bonus er 
pension paid to them by the Government may be a very good thing. 
It increases largely their dividends and makes their investment protit- 
able. In some instances they declare enormous dividends, as high 
as 15 and 20 percent. But how isit with the public Treasury ? Twenty- 
four million dollars in gold at least are annually collected from the peo- 
ple in taxes, to be distributed, in the shape of interest on their capital 
deposited with the Government, among the national banks of the 
country. Thus the labor, the industry, the people of the country, 
have been and are now being taxed directly for the benefit of capi- 
talists. There is no disguising the fact. Twenty-four millions of 
dollars in gold are annually taken from the people by taxation and 
given directly to the stockholders in these national banks. 

It may be said that the interest on the bonds must have been paid if 
held by other parties. My answer is that the national banks would have 
been organized if there had been a stipulation that no interest would 
be paid upon the bonds deposited with the Government. The franchise 
secured to the banks was a full equivalent for the interest on their 
capital. Without the interest paid to them by the Government the 
banks could iuake not only fair but large profits, equal at least to any 
other business in which capital is usually e.nployed. 

This large amount of interest paid to the national banks annually, 
amounting already in the aggregate, for the last eight or nine years, 
to something near $150,000,000 in gold, has proved a heavy drain upon 
the Treasury, and is nothing more nor less than a gratuity paid by the 
Government to persons engaged in the business of banking under the 
national banking system. And now let me inquire, what advantages 
have the people derived from these banks to compensate them for the 
taxes they pay to swell their dividends and enrich their shareholders ? 
Have they brought more capital into the communities where located ? 
Certainly not. Every dollar of the capital of any national bank has 


promises remain unredeemed. The Government of the United States | been taken out of the community and locked up in the Treasury of 
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the United States, and the banks get in return but 90 per cent. of this 
capital in notes to take back in its place. Thus the community has 
lost 10 per cent, of the capital it had by the organization of the bank 
in its midst. If the capital of these national banks had been loaned 
ont in the communities in which they are located, instead of being 
placed in the Treasury, it would have been of more advantage to the 
wople than the facilities which these banks afford. Under the old 
Seiden system the capital of the banks remained in the communities 
where they were located and formed a part of the wealth of the State, 
and at the same time could be used for the relief of the people in time 
of financial embarrassment. Four hundred million dollars have been 
taken out of the business and wealth of the country and placed in the 
Treasury as the basis for the national banks, so that every one can see 
the establishment of this banking system has added nothing to the 
means of the public for the transaction of business. 

Nor have the facilities afforded the public by these national banks 
proved an equivalent for the bonus paid out of the public Treasury 
for the benefit of their shareholders. 

Under, the old system of banking not only the capital of the banks 
remained in the communities where they were located, and furnished 
the means for the relief of the people in time of need, but the banks 
could in times of stringency issue their notes in excess of their capi- 
tal for the accommodation of the public. Very frequently their issues 
were double their capital, thus furnishing the means required by the 
business and wants of the community. But how is it with the na- 
tional banks of the country ? Restricted in the amount of their issues, 
they can do nothing in time of stringency for the public relief, except 
what can be done upon their sum of deposits. These in the rural sec- 
tions are necessarily small and furnish but little basis for accommo- 
dation by the banks. So that it is very apparent that the facilities 
furnished by the present system are much less than under the State- 
bank system before their circulation was destroyed by the tax imposed 
on their issues. 

Under the old system, too, the circulation was local, and being re- 
deemable, was returned from the cities and distant points to the 
bank, and was thus kept generally in the community where the banks 
were located. The notes, however, of the national banks have no 
local character. The Goveriiment being responsible for their payment, 
they pass everywhere, and seldom return to the bank which put them 
in circulation. Iam aware that the fact that national-bank notes pass 
current in every part of the country isan argument pressed in favor of 
the system, and I am not disposed to deny that in one aspect it is an 
advantage to have such acurrency ; but in another view of the case it 
isadisadvantage. These notes being as currentin one place as another, 
go to the commercial and business centers and are never returned to 
the bank that puts them in circulation, and the community there is 
frequently in want of money, while in the large cities and money 
centers there is a plethora of currency which seeks investment, not in 
the legitimate channels of business, but in speculative enterprises. 
If these notes had a local character and a value at home greater 
than at a distance, they would be returned occasionally, and thus 
enable the banks to furnish greater facilities for the accommodation 
of the communities where they are located. 

Mr. President, at this point I want to correct a statement that was 
made a few days ago by the Senator from North Carolina [Mr. Mer- 
RIMON ] in reference to the relative amount of currency under the old 
banking system and under the present system in the State which I 
have the honor in part to represent. The Senator was misled by the 
report of the Comptroller of the Currency, who stated that in 1862 the 
bank circulation in the State of Delaware was $678,340, and that in 
1873, under the national banking system, it was $1,296,615. If the 
honorable Senator from North Carolina had noticed the note to the 
report, he would have seen that the Comptroller there stated that the 
returns fromseveral of the States, including Delaware, were not correct. 
At that time we had in the State of Delaware banks organized, with 
a paid-in capital of over a million and a half of dollars. We had in 
1852 as I could show from the revised statutes of the State, which give 
a list of the State banks then in being in the State, with the amount 
of their capital, a banking capital paid in of over a million and a half. 
Subsequently to 1852 when the revised statutes of the State were pub- 
lished, several other State banks were incorporated, so that we really 
had not far from two millions of bank capital under the old State-bank 
system in Delaware at the time referred to; and under the law of that 
State the State banks could issue double the amount of their capital, 
80 that we had nearly four millions of circulation. In 1862 we had a 
circulation of nearly four millions of the State banks as against a lit- 
tle over a million and a quarter now under the national-bank system. 
I simply make this correction of the error into which my friend fell 
in his remarks, so that the matter may be properly understood. 

I now return to the discussion that I was on when I paused to make 
this correction of the remarks of the Senator from North Carolina. 
What I have described is the monetary system of this country: an irre- 
deemable, depreciated, fluctuating paper currency, worth less to-day 
by nearly $100,000,000 than it purports to be worth upon its face; a 
total absence of specie from the circulating medium, and the coin of 
the country an article of merchandise and speculation. To this mone- 
tary system can be traced much of the financial embarrassment of the 
people of this country. It has engendered the most reckless extrava- 
gance on the part of the Government as well as of the people. It has 
fostered and stimulated the wildest speculations and gambling in pic- 


ture stocks, and led to a state of demoralization in official and private 
life without a parallel in the previous history of the country. [| ayy, 
aware that the advocates of this system contend that under it the 
country has prospered beyond precedent; but let me remind them that 
whatever prosperity the country enjoys is not attributable to a depre. 
ciated, irredeemable paper currency, but has been obtained despite 

the evils of such a currency; and that with a better financial syste;,— 

with currency convertible into coin at all times—a much more sub. 

stantial prosperity would have been obtained. 

I doubt whether there is to-day more solid prosperity in the country 
than there was prior to the war. We are apt to forget the past any 
be captivated by the present; but if we turn back a few years in our 
history, ‘we shall find that while we may not have spread so wide our 
phylacteries, and boasted so loudly of our progress in wealth and of 
our prosperity and greatness, that we as a peenee were not laggards 
in the march of progress, but enjoyed a degree of prosperity that 
rendered us the peer of the proudest nations of the earth. Hear what 
Bancroft says in his introduction to his History of the United States, 
written before the national banking system was in operation, and 
hefore the Government undertook to determine the character and fix 
the amount of the circulating medium of the country. Describing 
the prosperity of the country at the time his work was written, among 
other things, he says: 

New States are forming in the wilderness; canals, intersecting our plains and 
crossing our high-lands, open numerous channels to internal commerce; manufac. 
tures prosper along our water-courses; the use of steam on our rivers and railroads 
annihilates distance by the acceleration of speed. Our wealth and population, 
already giving us a place in the first rank of nations, are so rapidly cumulative, 
that the former is increased fourfold, and the latter is doubled in every period of 
twenty-two or twenty-three years. There is no national debt, the community is 
opulent, the Government economical, and the public Treasury full. : 

That was the statement of Mr. Bancroft, at the time he wrote his 
introduction to the History of the United States. 

Sir, we have prospered; but much of the apparent prosperity of the 
country is deceptive. Our cities have grown rapidly and our manu- 
facturing interests have increased. We have built railroads across 
the continent ; erected costly edifices; and*in the splendor of our 
equipages and the magnificence and luxury of living have rivaled 
the most opulent and wealthy nations of the Old World. But are we 
not to-day on the verge of bankruptcy? Look at our debts—our 
national debt, our State debts, our municipal debts, our corporation 
debts, our individual debts—and tell me, if you can, their amount. 
Sir, they bafile computation, and will prove ar incubus on the indus- 
try of the country for centuries to come. Talk not to me about pros- 
perity, when hundreds of thousands of the people of the country are 
out of employment; when business is prostrated ; when creditors are 
exacting and debtors unable to pay; when the great agricultural 
interest ef the land is unremunerative and complaining of the oppres- 
sions and exactions to which it is subject; when commerce is para- 
lyzed, and your ship-building interest languishes, and from every 
quarter is heard the cry for relief. Sir, this state of things is in part 
the result of your monetary system, which has stimulated extrava- 
gance and reckless speculation, that have wrecked the greatest for- 
tunes, and brought poverty and distress to the palaces of the great 
as well as the hovels of the e. 

But, Mr. President, while I believe that much of the financial em- 
barrassment experienced by the country is the result of the monetary 
system of irredeemable depreciated currency fastened upon the coun- 
try, and which has engendered and encouraged reckless extravagance 
and wild speculation and gambling in worthless fancy stocks, still 
I believe that the evils inherent in the system have been aggravated 
by the financial policy, if I may use that expression, pursued by the 
Government. 

Passing by the extravagance everywhere observable in the man- 
agement of public affairs—the multiplication of offices, the grants of 
subsidies, the maintenance of a —_— military establishment in time 
of peace, the fraudulent claims allowed for pensions, the waste of 
public money in the Indian een and other expenditures 
which ought to be cut off and the people relieved from the taxation 
which they impose—let us look first at the action of Congress in the 
aijustment of the tariff upon foreign goods imported into the country. 

Now, sir, to meet our indebtedness and carry on the Government 
we are compelled to have revenue; but true policy dictates that the 
burdens of the people and the restrictions upon trade should be as 
light as ible. Yet, sir, upon what principle are the tariff laws 
enacted? Are they not adjusted more with reference to the protec- 
tion of certain manufacturing interests in New England and in other 
States than to the revenue to be derived under them? Sir, it is the 
standing reproach of our revenue laws, especially those which impose 
duties on foreign importations, that they are framed in the interest of 
particular classes, regardless of the injustice which is done to all other 
portions of the country. This protective system not only compels the 
people of the country to pay the large amount of revenue derived 
from customs, but it exacts from them a much ae tribute for the 
benefit of the protected classes. I have not taken the trouble to ascer- 
tain the amount of domestic goods consumed, as compared with those 
imported from abroad; but it is certain the former is much greater 
than the latter. The consumers pay not only the duties on the foreign 
goods imported to the Government, but also the enhanced price of the 
domestic goods which protection under our tariff laws enables the 
manufacturer to exact. This tribute exacted from the people for the 
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benefit of the protected classes, in addition to the heavy revenue paid 
in the shape of duties to the Government, is one of the sources of 
present embarrassment. It is a constant drain upon the resources of 
the people of the country, and one to which they ought not to be sub- 
jected. Congress ought at once to remedy the evil, and adjust our 
revenue laws so as to raise the necessary meaus for the Government 
without regard to the protection of favored classes. 

But, sir, not only has the legislation of Congress in the enactment 
of our tariff laws contributed to the embarrassment of the country, 
put the financial policy pursued by the executive department has, 
in my judgment, been most unfortunate, and contributed much tothe 
derangement of our monetary affairs. Within the last five years we 
have collected, upon an average, little less than $200,000,000 in gold 
annually in duties on imports. I do not know the precise amount of 
that sum required to pay the interest on our bonded debt, but it could 
not have exceeded in the five years $650,000,000. The residue, with 
the exception of the gold reserve kept in the Treasury, has been sold 
from time to time, and the proceeds applied partly to the purchase of 
bonds and the reduction of the public debt. This, in my opinion, 
was a mistake, not to say a blunder. Had the gold received from 
duties on importations not required to pay interest on the public debt 
been applied to the redemption of the greenbacks they would have 
approximated in value to coin and rendered the resumption of specie 
payments easy and natural. In factif this had been done we would, 
in all probability, have had specie payments before this time. The 
policy pursued may have had the effect to strengthen our credit abroad, 
but it has had the effect to weaken it at home. The foreign creditor 
may have been benefited by the enhancement of the price of the 
Government bonds which he held; but the greenbacks and national- 
bank notes, for the redemption of which the Government is respon- 
sible, and which ought now to be redeemable in coin, have been kept 
far below par, when they might by a different policy have been almost 
or quite equal in value to coin. I have already spoken of the loss to 
the country by the depreciation of the currency, and wil! not now 
dwell on that point; but I may be allowed to say that the slight en- 
hancement of the value of our bonds in the foreign markets by the 
poliey pursued is no compensation for the great loss sustained by the 
depreciation of our currency at home, and which by a different policy 
might have been prevented. 

Mr. President, | have endeavored to show that the cause of the 
financial embarrassment of the country is chargeable to our monetary 
system—from which specie is excluded—consisting of an irredeemable, 
depreciated paper currency, and to the financial policy pursued by 
the Government. 

I now propose to notice some of the remedies suggested in this 
debate for the difficulties admitted to exist, and which all seem anx- 
ious to relieve. 

Several Senators who have preceded me in this debate seem to 
think that the true remedy can only be found in an increase of the 
volume of the currency. The late monetary crisis, which locked up 
for a time much of the circulating medium, seems to have impressed 
them with the idea that there is a scarcity of currency in the coun- 
try, and that nothing but an additional amount of greenbacks can 
restore confidence and bring back a healthy normal condition to the 
business of the country. I cannot subscribe to this view. The dis- 
crepancy between the volume of currency and the coin in the country 
is already too great. The depreciation in the currency isin no small 
degree attributable to that fact ; and just in the same ratio in which 
that discrepancy is increased will be the increase in the depreciation 
of the value of the currency. 

The inflation of the paper money of the country will have another 
effect, namely, to increase the prices of commodities in every market ; 
because the purchasing power of the currency will be lessened by its 
expansion. Experience has shown that the merchant, the manufac- 
turer, the tradesman, all advance the price of their goods just as the 
money in which they are paid becomes lessened in value. They can 
protect themselves, in a measure, against loss by reason of the depre- 
ciation of currency. But there is one class of our population that has 
no means to protect itself in this regard. The agriculturists of the 
country, especially the farmers who produce cereals, do not fix the 
prices of their products, but are compelled to sell at prices fixed by 
others. These prices are fixed at the very lowest figures that will 
secure the quantity of cereals desired to supply the demand, and are 
no higher than they would be if paid in gold. In fact, the prices of 
farm productions for the last few years are not as high as they fre- 
quently were when paid for in specie or its equivalent. 

With these facts known to exist; with farm products depressed and 
the farming community everywhere complaining of hard times; and 
that their business is less remunerative than when we had specie pay- 
ments, is it not surprising that Senators representing agricultural 
sections of the country should insist on an inflation of the currency, 
when its only effect will be to depress still further the farming inter- 
est, by inflating the prices of all they buy, without advancing in the 
least the prices of the grain they sell? My friend, the Senator from 
Georgia [Mr. GoRDON] the other day said he wanted cheap money. 
I suppose he meant such an abundance of paper money that it could 
be obtained on easy terms. The process of cheapening money in the 
sense of making it abundant has often been tried, and always with 
the same resuli—depreciating itin value, and renderingits purchasing 
power less, 


Cheapening the currency by its expansion and the increase of its 
volume may be dissimilar in process, but will not be found to be very 
dissimilar in results from the old mode of cheapening money by de- 
basing coin. That process has been repeatedly tried, and I beg to ex!! 
attention to one instance in Spanish history in the time of Henry IV, 
which illustrates the position that the cheaper and more abundant 
you make money the less value it has, while everything else is in- 
creased and intlated in price. I read from Prescott’s Ferdinand and 
Isabella, volume 1, page 69. In describing many of the evils of the 
reign of Henry IV, he says: : 

But, perhaps, the most crying evil of this period was the shameless adulteration 
of the coin. Instead of five royal mints, which formerly existed, there were pow 
one hundred and fifty in the hands of authorized individuals, who debased the 
coin to such a deplorable extent that the most common articles of life were en- 
haneed in value three, four, and even six fold. Those who owed debts eagerly 
anticipated the season of payment ; and, as the creditors refused to accept it in the 
depreciated currency it became a fruitful source of litigation and tumult, until the 
whole nation seemed on the verge of bankruptey. 

That was the effect of cheapening money at that time by debasing 
the coin. 

Mr. GORDON. Will my friend from Delaware allow me to make 
a suggestion to him? 

Mr. SAULSBURY. Certainly. 

Mr. GORDON. He totally misapprehended me if he supposed I 
wanted to deteriorate money in order to make it cheap. I think if 
he will read my remarks carefully, he will see that maintained that 
a bill passed by this Congress giving us the character of currency I 
wanted would make that currency equal to gold, but that I wanted 
cheap money as England has cheap money—cheap interest. 

Mr. SAULSBURY. I certainly understood the honorable Senator 
in his remarks the other day to insist upon having a greater volume 
of the currency, upon having an increase of the volume of the eireu- 
lating medium. He wanted it, as I understood, so very abundant 
that the interest would necessarily be reduced upon money. I have 
not designedly misrepresented my friend from Georgia, but I wish to 
trace out the logical consequences of the position which he assumed 
in reference to this increase of the volume of the currency. I say to 
him and to the Senator from Missouri, [Mm BoGy,] who so eloquently 
described the condition of the South and West, that if they could 
procure what they consider so much needed by those sections—a large 
increase of currency—they would not realize what they desire, a 
permanent increase of the circulating medium in their midst. If 
the banking capital of these States was increased, the circulation of 
those banks would not remain long in these States, but would seek 
the money centers and remain there, leaving these States minus the 
capital placed in the Treasury as the security for the redemption of 
the bank circulation, while these issues would tly to the four winds 
of heaven. What has become of the $27,000,000 of reserve issued 
by the Secretary of the Treasury without warrant of law, as I con- 
ceive? Did it do the South any good, or the West any good? No. 
It went directly to the money centers, to New York and other cities, 
where money is now abundant, while the rural sections are desti- 
tute. Such would be the result if you increase the currency $100,000,000 ; 
and such will be the result if the pending amendment offered by the 
Senator from North Carolina shall prevail. 

But to return from this digression. Not only is the agricultural com- 
munity greatly injured by the inflation of prices consequent upon a 
depreciation in the currency, and therefore interested in a speedy re- 
turn to specie payments, but the vast multitudes who live on salaries 
and wages, the toiling milliens who eat their bread by the sweat of 
their brow, all are losers by a depreciated paper currency and conse- 
quent high prices of the necessaries of life for which their scanty earn- 
ings must be expended. And can we be indifferent to the wants of 
the masses, the men and women who plod the weary paths of toil, 
struggling for the bare sustenance of life, and laboring on day after 
day to support themselves and those dependent upon them? Shall 
we favor a policy that will increase their burdens by rendering more 
dear the few comforts they can procure with their limited means? 

The expansion of the currency will do this without advancing ma- 
terially the wages paidthem for their labor. They are not indifferent 
to our action here. The voice of discontent comes up froin the mul- 
titudes that throng the humbler walks of life. Mingled in the dis 
cordant sound are heard not only the unreasonable demands of an agra- 
rian spirit, but the appeals extorted from the virtuous poor by penury 
and want. Those appeals may not be disregarded, we may not *‘ send 
the multitude away,” but must “‘give them to eat,” not by multiply- 
ing the loaves and fishes, not by supplying the wants from the public 
Treasury or from the hand of charity, but by restoring a sound cur- 
rency, and thereby cheapening the necessaries of life, now exorbitantly 
high by reason of the depreciation of the currency. Bring back the 
circulating medium to a specie basis, and the cost of living will be re- 
duced. Stability will be secured to business, employment furnished 
to those now idle, and the murmurings of discontent will no longer 
be heard among the masses. The highest duty of statesmanship is to 
render the people happy and contented, and that can best be accom- 
plished by securing them regular employment and reducing the cost 
of living. I know of no better way to accomplish such results than by 
making the currency equivalent to coin. 

Mr. President, there is one other effect sure to follow an increase 
in the volume of the currency which is self-evident and need not be 
enforced by argument. It is this: it necessarily postpones the return 
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to specic payments. If w ith the present circulation the Government 
is unable to redeem its promises, will not a further increase of the 
currency render it still less able? We have now a paper currency of 
over $750,000,000, while the whole amount of coin in the country is 
estimated at about $150,000,000, If every dollar of this coin belonged 
to the Government, it would only be able to redeem one-fifth of the 
currency for which it is responsible. Is it not evident, therefore, that 
a further increase of the currency must of necessity defer the time 
when the resumption of specie payments can be anticipated? 

And now, sir, is it not desirable to return to specie payments? Can 
you hope to have any improvement in the inenciel affairs of this 
country while the circulating medium is fluctuating in value, and 
liable to be still farther depreciated by the combinations of capitalists 
and speculators? Gold coin is the recognized standard throughout 
the world by which values are determined and measured, and until 
we get back to this standard, until we place our currency upon a 
basis where its value will approximate to coin, we must expect not 
only depreciation and fluctuation in its value but a corresponding 
fluctuation in the values of every species of property. Stability in 
values is essential to a healthy condition in business, and without it 
there can be no security or safety even for the most prudent and care- 
ful business man in the country. 

I have no sympathy with those who are ready to renounce gold as 
the trne standard of value in this country, and who believe that any 
other standard which might be ordered by Congress would be as 
effectual for the determination of values as the precious metals. 
Such an idea ignores the common judgment of mankind in all parts 
of the world as the proper substance for the measurement of values 
and if attempted to be put into practice would prove as ineffectua 
and ruinous as it is visionary and delusive in theory. 

I turn now, Mr. President, to another remedy suggested in this de- 
bate—one that was enforced in a very able argument by the chairman 
of the Finance Committee at the last session, and which is certainly 
favored in his exhaustive and able speech delivered during this de- 
bate on the resolution reported from the Finance Committee. That 
remedy is to secure to the holders of greenbacks the right to convert 
them at their option into interest-bearing bonds. Sir, to this remedy 
I am opposed. I concur in the views of the chairman of the Finance 
Committee as to the obligation of the Government to redeem its 
promises; but, sir, its promise was not to redeem its greenbacks by 
bonds bearing interest, but to pay them in money—that is, in coin. 
We have, Mr. President, already an interest-bearing debt sufficiently 
large, and I can see no propriety in converting a debt bearing no in- 
terest into one upon which interest would be to pay: It is no part of 
the contract between the Government and the holders of its notes, 
and would be a gratuity by the Government to its creditors which it 
is ill able to make. Having discussed this proposition at the last ses- 
sion, IT now content myself with the simple announcement of my 
opposition to this plan without discussing it at length. 

Mr. President, I do not concur in the view expressed by the Sena- 
tor from Massachusetts, [Mr. BouTWELL.] He said in his speech on 
the resolution referred to, that— 

There is no obligation expressed, and I think none implied, in what is written 
upon the greenback that it is to be paid at a particular time. It is redeemable at 
the pleasure of the Government, but not payable at any particular moment. 

Now, sir, according to my understanding of a legal obligation, none 
stronger could possibly exist than is contained on the face of the 
greenbacks themselves. The United States promises to pay to bearer 
the amount of the notes, without any reservation as to time; and if 
a direct promise to pay can raise a legal or moral obligation to pay, 
then the obligation, legal and moral, is perfect, and cannot be frittered 
away by argument or impaired by suggestion. The Government can- 
not be sued; the obligation cannot be enforced; but it is none the 
less binding, and ought to be admitted even if the Government is 
unable to fulfill it. Nor can I agree with the Senator that we should 
simply hold fast whereunto we have attained. In my judgment we 
should do something more; we should begin at the earliest possible 
moment to redeem the currency which the Government has issued. 

I am fully aware that the Government is not in a condition to 
redeem at once all or any great part of the currency for which it is 
responsible; but I am equally aware that it has at present in the 
Treasury a considerable reserve in gold, and that it annually collects 
from customs a large amount of coin in excess of the amount required 
to pay the interest on the public debt. Let this excess be applied 
from time to time, as it accumulates, to the redemption of the green- 
backs, under such regulations as may be necessary.to do justice to 
the holders of the currency—and at no very distant day you will have 
placed the cireplating mediam upon a basis that will approximate its 
value to specie, and that by such a gradual process as not seriously 
to disturb values which will naturally accommodate themselves to 
the changed condition of the currency. Let the Government redeem, 
as soon as it can, every obligation which it owes in the shape of green- 
backs. Let it sever its connection with the national banks of the 
country, and leave to the peple under State regulations the manage- 
ment of thé banks, and the supply of whatever currency the business 
of the country may require, and in my opinion you will have a more 
healthy and sounder financial system than the present. The Govern- 
ment itself will be less embarrassed, and the business of the country 
less liable to be disturbed by revulsions and panics. To any measure 
which looks to a return to specie payments at the earliest possible 


period, to the ultimate redemption and retirement of the greenhack,s 
and the complete and final divorce of the Government from the bap} 
ing institutions of the country, I shall give an earnest and most coy. 
dial support. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Iowa [Mr. WRIGHT] to strike out “95,” 
and insert “50,” before “million,” in line 12 of the third section. 
upon which the yeas and nays have been ordered. . 

Mr. WRIGHT. Mr. President, I have to suggest to the chairman 
of the Committee on Finance that, inasmuch as the question involyed 
here is one that we all concede to be exceedingly important, and to 
be followed by a vote on the amendment of the Senator from North 
Carolina, and inasmuch as many Senators are absent, it might be as 
well to take this vote on Monday and have it understood that the 
vote shall be then taken. ; 

Mr. SHERMAN. I supposed that a night’s reflection, without any 
debate, would have convinced every Senator who desires to secure to 
the West and South some bank circulation, that we had better take 
the proposition as offered by the Committee on Finance, or at least 
take a vote on the amendment of the Senator from Iowa, and let the 
amount agreed on be taken from the present currency, because it is so 
obvious to anybody accustomed to the forms of legislation in the 
Senate, perfectly manifest, what the amendment will be. I can tel] 
the Senator beforehand just as well as afterward that if the propo- 
sition of the Senator from North Carolina should be adopted, and you 
ingraft on this billa proposition to increase the aggregate of the cur- - 
rency, you will not get a vote on that bill for a long time. It would 
raise the whole question of inflation, and you would destroy that 
which I believe is the only opportunity which will be presented, for 
awhile at least, until we discuss the question more fully, to give to 
the South and West more bank circulation. 

Now, when the Senators from the South and West seem to bé will- 
ing to agree to a proposition that for the time at least, until we can 
discuss the matter further, will give relief to their constituents by 
taking some of the existing bank circulation from the East and 
organizing banks in the South and West, I should suppose they would 
be satisfied with that and would not embarrass it by this other prop- 
osition. 

Mr. GORDON. Will the Senator allow me a word ? 

Mr. SHERMAN. Certainly. 

Mr. GORDON. He will perceive at once the embarrassing position 
in which his request puts the Senators not only from the South but 
from the West, who do not believe the present amount of currency 
sufficient. He places us in the position of either declining what the 
Finance Committee offer us, or of taking from New England a portion 
of what she claims she really needs. The position we assume is this: 
that if the East has no more than it requires, then it is patent to all 
that ~ demands of the West and of the South cannot consistently be 
refused. . 

Mr. SHERMAN. I will answer that point. 

Mr.GORDON. Let me repeat that the Senator will perceive that 
he places us in the position of refusing what the Finance Committee 
offer, or else of doing what we deem an injustice to the East in taking 
from them what they have lawfully obtained, and what they claim 
is but adequate to their wants. 

Mr. SHERMAN. If the question is a question of injustice to the 


-East, I will submit it to the Senators from the New England States 


to say whether they would not surrender the circulation that will be 
taken from them under the operation of the bill reported from the 
Committee on Finance rather than raise the question of the increase 
of bank circulation; and I would leave it to them without saying a 
word. I have no doubt of their answer. 

Now let me say another thing in reply to the observation of -the 
Senator from Georgia. The Senator seems to think that if this bill 
passes there is the end of the subject. I have assured the Senate, so 
far as one man can, representing the proposition reported by the 
Committee on Finance, that at the very earliest moment, as soon as 
the naval appropriation bill is passed, I will myself call up the reso- 
lution of the Committee on Finance and desire a vote, and will press 
a vote upon it, if the Senate will stand by me, to the exclusion of 
everything else, until a vote is had on that resolution. Then the 
Senate will decide the question whether or not they want more paper 
money. 

Now, the question simply is whether the West and South shall have 
an opportunity to organize local banks immediately after the pas- 
sage of this act, rather than to await a long, troublesome, and com- 
plicated discussion upon general financial topics, with the almost 
certain probability that if the proposition of the Senator from North 
Carolina should pass the Senate, it could not be until after a long and 
weary debate, and that it would be disagreed to in the House, where 
the feeling is against the proposition of increasing the bank circula- 
tion and rather in favor of increasing the greenback circulation. Thus 
the result would be very much like that in the case of the dog cross- 
ing the stream having secured a good chunk of beef; but he saw a 
shadow in the river below him, dropped the beef, and grasped at the 
shadow. That is just the position in which the Senators from the 
West and South seem to be placing themselves here. They have 4 
bill before them now, which i common consent’cures a local griev- 
ance. It does not go far enough, a say ; but they can secure this 
much, by common consent—everr by the consent of the New England 
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Senators, for I would leave it to them. They might vote against it, 
although if they were called upon they would prefer if to what lies 
beyond. After getting this much, they have the power and the right, 
if they have a majority, to carry more ; but if they have not a major- 
ity, they will not get any more. ; 

“Mr. GORDON. If the Senator from Ohio understood me to express 
a willingness to accept the twenty-five millions proposed by this bill 
in case New England should be willing to surrender it} he misunder- 
stood me. If New England Senators upon this floor will state that 
she isready to surrender to the South and West all her surplus, and 
make an absolutely equal or equitable distribution of the funds ac- 
cording to population and production, then Iam prepared to vote for 
the measure. Ido not desire to put New England in that position. 
For one I desire New England to retain what she claims is now only 
a sufficiency of circulation ; but Idesire that the same sufficiency shall 
be granted to the West and South. 

While I am on my feet I desire to ask the Senator from Iowa to 
withdraw, temporarily at least, his amendment, in order that I may 
come Within the rules and offer an amendment to the amendment pro- 
posed by the Senator from North Carolina. 

The amendment which I desire to propose gives the same amount 
of increase proposed by the amendment of the Senator from North 
Carolina; but it distributes it to those States, and to those States 
only, which now are deficient in currency, and which have not their 
proportion. : 

I strengthen this appeal to the Senator from Iowa by the remark 
that it would meet precisely the views expressed by that Senator 
when on the floor last, that the increase, whatever it might be, should 
be distributed to the States whose quota was now less than was due 
according to their population and wealth. 

Mr. MERRIMON. Will my friend indulge me a moment ? 

Mr. GORDON. Certainly. 

Mr. MERRIMON. My proposed substitute is to accomplish what 
he desires, as it has been modified. 

Mr. GORDON. Idid not so understand the Senator’s substitute. I 
will ask that it be read, that I may understand it precisely. 

The PRESIDENT pro tempore. The proposed substitute will be read. 

The Chief Clerk read as follows: 

That $46 000,000 in notes for circulation in addition.to such circulation now 
allowed by law, shall be issued to national banking associations now organized, or 
which may be organized hereafter, and such increased circulation shall be disirib- 
uted among the several States as provided in section 1 of an act entitled ‘An act 
to provide for the redemption of the 3 per cent. temporary-loan certificates, and for 
an increase of national-bank notes,” approved July 12, 1870. 

Mr. GORDON. That refers to a section in another act. 

Mr. MERRIMON. I will read for the Senator’s information that 
very act which increased the circulation $54,000,000, being the act of 
July 12, 1870: 

And the amount of notes so provided shall be furnished to banking associations 
organized, or to be organized, in those States and Territories having less than their 
proportion under the apportionment contemplated by the provisions of the *‘ act to 
amend an act to provide a national currency secured by a pledge of United States 
bonds, and to provide for the circulation and redemption thereof,” approved March 
3, 1865, and the bonds deposited with the Treasurer of the United States, to secure 


the additional circulating notes herein authorized, shall be of any description of 
bonds of the United States bearing interest in coin. 


Mr. GORDON. The Senator will allow me to interrupt him. I 
understand precisely the bearing, and I see that it does meet the 
pointthat Imake. But I submit tothe Senator himself that it would 
be better simply to state in words what the intention of the amend- 
ment is, instead of requiring those who wish to-understand it to hunt 
up some other law to ascertain the meaning of this. I will read to 
the, Senator the amendment I propose. Strike out all after “ that,” 
and insert : 

From and after the passage of this act it shall be lawful for the Comptroller of 
the Currency to issue circulating notes, in the manner now provided by law, to 
associations organized, or to be organized, in States and Territories having less 
than their proportion of circulation under an apportionment made on the basis of 
population and wealth, as shown by the returns of the census of 1870, to the extent 
of forty-six millions. 

This amendment simply puts it in words, and saves the trouble of 
referring to another law to find the meaning of this. 

Mr. MERRIMON. I have adopted the method I have pursued, 
because the words in the act referred to have already been construed 
and are well understood, and we do notrun into the danger of causing 
trouble by using new terms. These words have already been con- 
strued and are well understood. The new language must be construed 
again, though I believe that the amendment suggested by the Senator 
from Georgia accomplishes the same end. 

Mr. GORDON. Will the Senator accept that instead of requiring 
a vote on it? But it is not worth while to waste words about it; I 
shall not insist upon it. I wish, though, while I am on my feet, that 
I may not seem to be inconsistent with myself, to.state that I shall 
vote for the amendment of the Senator from North Carolina if we 
can get a vote upon it; but I vote for it with the distinct declaration 
that it neither provides the amount nor the character of cireulation 
which I desire. I vote for it simply because it will give a temporary 
relief to the sections which are now suffering for the want of sufficient 
circulating medium. I maintain that it is not a sufficient increase 
and that it is not the character of currency which the country needs. 
I maintain, further, that no amount of increase, while the volume re- 








I desire to see a different currency, a really national currency, with 
the elastic feature which convertible and reconvertible bonds will 
give to it; yet in order to bring together all those who are agreed 
that the present volume of the currency is insuflicient, I am willing 
to support that proposition. 

I desire to see a currency founded upen an entirely different basis— 
upon the credit of the Government itself—in order that whatever 
benefits or protits accrue from loss of bills, interest upon bonds, &e., 
shall accrue to the people. But I will support, however, as stated, 
the amendment of the Senator from North Carolina; and I appeal to 
my friend from Iowa to withdraw his amendment, in order that the 
friends of increase may come together and vote upon this question 
intelligently and without embarrassment. If, however, the Senator 
from Iowa refuses, then I shall be constrained to do what I do not 
wish to do—vote to deprive New England of a portion of the circula- 
tion which she claims is only now sufficient for her industries, 

Mr. BUCKINGHAM. Mr. President, it appears to me that the fair- 
est thing which can be done is to refuse to make this amendment, and 
let the bill stand, by which $25,000,000 will be withdrawn from the 
New England and Northern States; and if, in connection with that, 
or after that, we can have a free-banking law—a law by which banks 
can be established in all sections of the country, and those banks be 
required to redeem their notes, not in coin, but in legal-tender notes, 
and then requiré the Government to redeem those legal-tender notes 
in 5 per cent. bonds, it appears to me you would have a system of 
banking which would give facilities to every section of the country in 
accordance with the demands of their business. On that idea, I should 
hope that those who are now opposing this bill, as reported by the 
Committee on Finance, will withdraw their opposition, and allow the 
bill to pass with the twenty-five million provision. 

Mr. CAMERON. I would move an adjournment if I were not aware 
that I could make no remarks on a motion of that kind. I desire to 
offer an amendment to the Senate somewhat different from any that 
has been offered, because I cannot vote for the bill of the Senator from 
Ohio as it is. I think, in place of bringing relief, if will bring dis- 
aster and ruin to a great part of the country. There is no relief ia 
it, to my mind; nordo I like very much any of the amendments that 
have been offered. I think they are all temporary in their character, 
all calculated to relieve the pain of the patient for the moment, but 
to bring greater disease, and probably death, afterward. I think, if 
we legislate at allon the currency of the country, it ought to be gen- 
eral legislation, that which shall reach every portion of the country— 
every State, and every Territory, and every county, and every town- 
ship, in the whole land. You cannot do that by any of this temporary 
legislation. 

I have had a great deal of experience in banking; but I do not 
pretend to be a doctor that can cure all financial diseases. I have no 
panacea. I know that this country is governed very much by common 
sense. I believe that no man who reflects upon the subject will be 
convinced that taking twenty-five or fifty millions of banking ciren- 
lation from New England, or New York, or any place else, and plant- 
ing it in the West, will do any good. Such an idea is an entire de- 
lusion. If you could send the capital along with the banks, it would 
do service wherever it goes, because capital is the enlivening element 
which produces prosperity in business. 

Our country is different from all other countries of the world ; and 
yet. we legislate from the books written long ago in European coun- 
tries which are entirely unlike ours. We have an immense unculti- 
vated region, full of enterprising manhood, full of industry, full of 
patriotism, and full of everything which brings wealth toa new coun- 
try except capital. True, we have one sort of capital, which after all 
is the best capital. Our people have industry, and they have muscle, 
and they have nerve, and they have endurance enough to be content 
to go into the wilderness and give their labor to make the country 
prosperous. But they want some money capital with all this. 

Now, all our capital in this country has arisen from this myth of 
banking. We had no money when our people fought Great Britain, 
and by the experiment of paper dollars conquered the armies of the 
world. They made the proudest and the richest nation of the world 
give way to them. After awhile, when we found ourselves withont 
roads, the people of the townships issued the scrip of the township 
to make township roads; and after awhile again the States made State 
roads; and then the General Government allowed us to make canals 
and roads through the whole country. That was all done with paper 
money. <A few people suffered because of the loss of bank-notes; but 
a very few compared with the numerous persons who made fortunes 
from the prosperity created by that fictitious capital. 

The national banking system corrects the evils of the old banking 
system, because it makes the Government responsible for the circula- 
tion of the banks. The Government, in the day of her trouble and 
her trial, asked the banks of the country to give her their money and 
throw up their old and very prosperous charters for the benefit of the 
country, and they did so. And the banks saved the conntry; for un- 
less the banks of the day had issued their notes and taken the Gov- 
ernment bonds as security, the Government could not have made the 
fight with these brave people who are a part of ourselves, and who 
might have conquered us if they had had the wealth that we had. [ 
do not believe they would, thongh. [Laughter. ] 

Mr. President, my proposition will be something like this: to so 


mains fixed and inflexible, can give permanent relief to the country. | extend the benetits of the national banking system as to take away 
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t yrejudi ow existing against it, and which it ineurs by reason 
of being call bes a monopoly. Sir, wher D 5 the banks of the States were 
persuaded to ac lopt this national system they were invoked to do so 


in the name of patriotism. They were asked to forego the great 
profits they had made under the old State system for the purpose of 
saving the country. Whiy, sir, I had a little bank then with a capital 
of $200,600, under which I kept out in cireulation and honestly paid 
from $800,000 to $1,000,000, Nobody doubted the notes which my 
bank issued, because they believed I would redeem them. Now that 
same bank has a cirenlation of $160,000, You talk about the profit 
of the national banks and about their being a monopoly! Why, sir, 


what monopoly was there in giving 
Middletown ? 
the banks of mintry 

No ir, think we had better adjourn, because I do not believe 
that any three men here have got a plan upon which any other three 
‘y therefore move that the Senate do now adjourn. 


up the Bank of Middletown for the 
L only mention that as a sample of all 


National Bank of 


thy ( 


will unite 


Mr. SHERMAN. I call for the yeas and nays on that motion. 

Mr. LOGAN. Beforé the motion is put, I desire to ask the Senator 
from Pennsylvania whether the proposition that he intends to offer 
will be as a substitute for whole bill? 

Mr. CAMERON. Yes, si 

Mr. LOGAN, Then I wis sh to ask further, whether the proposition 
that he intends to offer is to take off the restrictions that are now 
thrown around the national banks, so as to extend the privileges now 


given to national banks to all other associations? 


Mr. CAMERON, = Yes, sir. 
Mr. LOGAN. That is satisfactory to me. 
Mr. CONOVER. TI hope the Senator from Pennsylvania will with- 


draw his motion to adjourn. I desire to that the 
ceed to the consideration of executive 
Mr. CAMERON, I withdraw it for that purpose, 
The PRESIDENT The Senator from Pennsylvania 


withdrav Senator from Florida moves that the 


move Senute 


pro- 
business. 


pro te mpore, 
s his motion, and the 


Senate proceed to the consideration of executive business, 

The motion was agreed to; and the Senate therenpon proceeded 
to the consideration of executive Wusiness. After fifty-two minutes 
spent in executive session the doors were re-opened, and (at four 


o'clock and twenty minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 


FRIDAY, IS74. 


Prayer by the Chaplain, Rev. 


February 13, 


The House 
J. G. Bi 
The 


met at twelve o’clock m., 
rLer, D.D. 
Journal of yesterday was read and approved. 


ADJOURNMENT OVER, 


Mr. YOUNG, of Georgia. I move that when the House adjourns 
to-day adjourn to meet on Monday next. 

Mr. BUTLER, of Massachusetts. O, no; let us have a Saturday 
session for debate. I move that the House’ sit for debate only to- 
morrow, 

The SPEAKER. That requires unanimous consent. 

Mr. DAWES. I hope that the House will attend to business to- 
morrow. 

Mr. RANDALL. O, now you know you are going home yourself. 

Mr. DAWES. No; Lam not. 

The SPEAKER. The motion of the gentleman from Massachusetts 


[ Mr. BUTLER] requires unanimous consent. Is there objection? 
Mr. RANDALL. Yes; let us first take a vote on the motion of the 
gentleman from Georgia, [Mr. YOUNG. ] 

Che question was taken on Mr. YOuNG’s motion; and on a division 
there were—aves 46, noes 51, 
Mr. YOUNG, of Georgia. 

Tellers were ordered, 
of Massachusetts, were 


I call for tellers. 
and Mr. YouNG, of Georgia, and Mr. 


BUTLER, 
appointed. 


The House divided, and the tellers reported—ayes 90, noes 59. 
Mr, RUSK. TL call for the yeas and nays. 
Mr. RANDALL. I desire to move that we have a session to-mor- 


row for debate only, as I understand the motion of the gentleman 
from Georgia has been agreed to, 


The SPEAKER. It has not been agreed to, as the yeas and nays 
have been called upon it. 

Mr. RANDALL. I ask, then, that by unanimous consent we hold 
a session to-morrow, for debate only. 

The SPEAKER. That cannot cut off the right of the gentleman 
from Wisconsin [Mr, Rusk] to have the yeas and nays on the motion 
of the gentleman from Georgia, [Mr. YouNG.] The Chair, however, 
will submit the question: Is there objection to holding a session for 
debate to-morrow ? 

Mr. HURLBUT and Mr. HENDEE objected. 

Tho question was put on ordering the yeas and nays; and twenty- 
five members voted in the affirmative; not one-fifth of the last vote. 


Mr. DUNNELL. I call for tellers on the yeas and nays. 
Tellers were ordered; and Mr. Rusk and Mr. RANDALL were ap- 
pointed. 





The House divided; and the tellers reported—ayes 35, noes 90, 

So (one-fifth voting in favor thereof) the yeas and nays were 
ordered, 

Mr. RANDALL. I rise toa parliamentary question. If the motion 
to adjourn over prevails, will it then be in order for me to make 
motion that we have a session for debate to-morrew 

The SPEAKER. It will be possible, but only by un: snimous cones nt. 

The question was taken on the motion of Mr. YOUNG, of Georgia; 
and there were—yeas 125, nays 107, not voting 57; as follows: 


VYEAS—Messrs. Adams, Albert, Archer, Ashe, Atkins, Averill, Banning, B: amum, 
Bell, Berry, Blount, Bowen, Bromberg, Brown, Buckner, Bundy, Benjamin F. But- 
ler, Caldwell, Cessna, John B. Clark, jr., Clymer, C linton L. C obb, C Jomingo, Corwin. 
Cox, Crittenden, Crocker, Crossland,Crounse, Darrall, Alexander M. Davis, DeWitt, 
Eden, Eldredge, Giddings, Glover, Gooch, Eugene Hale, Hamilton, Hancock, John 
T. Harris, Harrison, Hatcher, Havens, Joseph R. Hawley, Hereford, Herndon. 
Hodges, Holman, Houghton, Howe, Hunton, Hynes, Kelley, Kendall, Lamar, Lam: 
ison, Lamport, Lawrence, Lofland, Lynch, Magee, Marsh: ull, Martin, M: vynard, 
MeJunkin, McKee, Milliken, Mills, Mitchell, Monroe, Moore, Myers, Nesmith’ 
Niblack, Niles, O’Brien, O'Neill, Packer, Page, Hosea Ww. Parker, Isaac C., Parker. 
Phelps, Pike, Potter, Randall, Rawls, Robbins, James C. Robinson, Milton Sayler 
John G. Schumake r, ae Isaac W. Scudder, Sener, Sheats, Sloss, George L. 
Smith, H. Boardman Smith, J. Ambler Smith, Snyder, Southard, + Standeford, 
St. John, Stone, Storm, Str oat Swann, Taylor, Thornburgh, V Tance, Waddell, 
Waldron, Walls, Wells, White, W hitehouse, W hiteley, Whitthorne, George W il. 
lard, Willie, Ephraim K. Wilson, Wolfe, Wood, and Pierce M. B. Young—125. 
NAYS—Messrs. Albright, Barrere, Bass, Beck, Bland, Bradley, Bright, Bufiin. 
ton, Burchard, Burleigh, Burrows, Roderick R. Butler, Cannon, Cason, Amos 
Clark, jr., Clayton, Clements, Stephe n A. Cobb, Coburn, Conger, Cotton, Danford, 
Dawes, Donnan, Duell, Dunnell, Durham, Eames, Field, Foster, Freeman, 
Garfield, Gunckel, Hagans, Beniamin W. Harris, Henry R. Harris, Hathorn, 
B. Hawley, Gerry W. [azelton, John W. Hazelton, Hendee, Herse ey E. Rockwos vt 
Hoar, George F. Hoar, Hoskins, Hubbell, Hunter, Hurlbut, Hyde, K <asson, Kellog: 
Lawson, Lewis, Loughridge, Luttrell, McCrary, Alexander S. McDill, James we 
MecDill, “ veDougall, MeNulta, Mellish, Nunn, Packard, Phillips, Pierce, James 


a 


Kr rye, 
John 


HI. Platt, Thomas C. Platt, Pratt, Rainey, Ransier, Rapier, Ray, Rice, Ellis . 
Roberts, Fa ame s W. Robinson, Rusk, Sawyer, Henry B. Sayler, Sessions, Shanks, 
Sheldon, Sherwood, Lazarus D. Shoemaker, Smail, Smé art, A. Herr Smith, Star k. 


weather, Stowell, Strait, Thomas, Todd, Townsend, Tyner, Wallace, Marcus L. 
Ward, Whitehead, Wilber, Charles W. Willard, Charles G. Williams, John M. S. 
Williams, William Williams, James Wilson, Jeremiah M. Wilson, Woodford, Wood- 
worth, and John D. Young—107. 

NOT VOTING—Messrs. Arthur, Barber, Barry, Begole, Biery, 
Clarke, Cook,Creamer, Crooke, 
Farwell, Fort, Robert S. Hale, 
Lansing, Leach, Lowe, 


1 Cain, Freeman 
Crutchfield, Curtis,John J. Davis, Dobbins, Elliott, 
Harmer, Hays, Hooper, Jewett, Killinger, Knapp, 
Lowndes, McLean, Merriam, Morey, Morrison, “Ne al, Neg- 
ley, Orr, Orth, Parsons, Pelham, Pendleton, Perry, Poland, Purman, Read, ‘Rich- 
mond, William R. Roberts, Ross, Henry J. Seudder, John Q. Smith, William A. 
Smith, Sprague, Stanard, Stephens, Sypher, Tremain, Jasper D. Ward, Wheeler, 
and William B. Williams—357. 

So the motion was agreed to. 

Pending the eall of the roll, 

Mr. BLOUNT said: I desire to state that Mr. Cook, my colleague, 
is unable, on account of sickness, to attend the sessions of the House, 

CONTRACTS FOR RECOVERING TAXES. 

Mr. FOSTER. I am instructed by the Committee on Ways and 
Means to report back the resolution referred to them, which was 
offered by the gentleman from Pennsylvania, [Mr. RANDALL, ] and to 
recommend the adoption of the following substitute therefor ; 

Resalved, That the Secretary of the Treasury be, and he is hereby, directed to fur- 
nish this House with full copies of all contracts made under the authority of the 
Treasury Department in pursuance of one of the provisions ef the legislative, excc- 
utive, and judicial appropriation bill, approved May 8, 1872; and ‘also copies of 


all schedules and correspondence and orders of the Departme nt relative to said 


contracts ; and alsothe amount of money paid in under said contracts, and by whom 
and under which contract paid. 


Mr. BUTLER, of Massachusetts. When this resolution wasreported 
the other day I objected to it. I only desire to call the attention of 
the House to the fact that it would bring before the country the 
names of a great many persons who have simply been accused on ex 
parte testimony. I will withdraw my objection, and I trust to make 
such discussion of this matter as may be necessary upon a bill which 
may be introduced upon the subject. 

No objection being made the report was received, the substitute 
adopted, and the resolution, as amended, adopted. 

Mr. RANDALL moved to reconsider the vote just taken ; and also 
moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


SURVEY OF UPPER MISSISSIPPI. 
Mr. AVERILL, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted : 
Resolved, That the Secretary of War be, and he is eee directed to transmit to 
this House the report of survey recently made upon the Upper Mississippi River, 


between Minneapolis and Saint Cloud, under the direction of Genoral A. A. Hum- 
phreys, Chief of Engineers. 


AGREEMENTS WITH INDIANS. 


Mr. AVERILL, by nnanimous consent, reported back from the Com- 
mittee on Indian Affairs the follow ing communications ; which were 
ordered to be printed, and recommitted : 
A communication from the Secretary of War, transmitting an agree- 
ment with the Jicarilla Apaches and certain Ute Indians, in the Terri- 
tory of New Mexico; and 

A communication from the Secretary of War, in relation to an agree- 
ment concluded November 7, 1873, with the Bannock and other 


"Indians, in South Idaho. 


IMMIGRATION. 
Mr. CONGER, by unanimous consent, submitted the following reso- 
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lution ; which, under the law, was referred to the Committee on Print- demands between said State and the United States Government in 


ing: 

he That three thousand copies of the letter of the Secretary of the Treas- 
ury of January 21, 1874, with the accompanying reports, concerning the immigration 
service and the better protection of immigrants to the United States, be printed 
for the use of the House. 


REFUNDING OF CUSTOMS DUTIES, 


Mr. KASSON. I desire to give notice that on Monday next I will 
report from the Committee on Ways and Means, and ask action there- 
on on that day, a bill restricting the refunding of customs duties and 
prescribing certain regulations of the Treasury Department. 


ORDER OF BUSINESS. 


Mr. RUSK. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour now begins at eighteen minutes before one o’clock. 
Friday, the first business in order during the morning hour will be 
reports of a private nature from committees. 


W. W. HANDLIN. 


Mr. FRYE, from the Committee on the Judiciary, reported adversely 
upon the petition of W. W. Handlin; and the same was laid on the 
table. 

ROSE HILL CEMETERY. 


Mr. FRYE, from the same committee, reported back, with'a recom- 
mendation that the same do pass, the bill (H. R. No. 911) to relinquish 
title of the United States in certain real estate near Columbia, Ten- 
nessee, to Rose Hill Cemetery. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The bill, which was read, provides that whatever title the United 
States may have acquired in and toa portion of the ground held and 
owned by Rose Hill Cemetery, 2 corporation so known under the 
laws of the State of Tennessee, by virtue of a contract and agree- 
ment made and entered into May, 1866, by the officers of said ceme- 
tery, on behalf of said corporation, and G. W. Marshall, captain and 
assistant quartermaster-general United States volunteers, on behalf 
of the United States, shall be released, quit-claimed, and set over to 
the president and directors of said corporation and their successors 
in office, to be by them held, as though said agreement and convey- 
ance had not been made. 

Mr. HOLMAN. Ought not this bill to be first considered in Com- 
mittee of the Whole? 

Mr. BUTLER, of Massachusetts. Allow me to make a statement. 
During the war there was a piece of Rose Hill Cemetery purchased 
by the United States in which to bury their dead. All those dead 
have now been removed, and that portion of the cemetery abandoned 
by the United States. This bill is merely to restore that small piece 
of the cemetery to the original owners. The whole of the land is 
worth nothing except for a burying-ground. 

Mr. FRYE. And the only consideration given by the United States 
for this property was simply torepair a fence that had been destroyed. 

Mr. HOLMAN, I will make no objection. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 


RAILROADS IN TENNESSEE. 


Mr. FRYE, from the same committee, reported a bill (H. R. No. 
1937) for the relief of the State of Tennessee ; which was read a first 
and second time. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The preamble of the bill states that the Government of the United 
States holds three bonds, signed by the governor of the State of Ten- 
nessee, dated the Ist day of June, 1866; one for $3,037,993.73, another 
for $94,142.85, and the other for $21,661.73, all bearing interest at the 
rate of 7.3 per cent. per annum, and payable to the United States 
of America, for property and railway material purchased by the Edge- 
field and Kentucky, and the Memphis, Clarksville and Louisville Rail- 
roads, and all of them entitled to credits for certain mail-service, 
which is not in dispute; and that the State of Tennessee claims an 
abatement in the amount of said bonds, and alleges as a reason there- 
for that the property was purchased by receivers in charge of said 
roads for the use and benefit of the companies then owning them, and 
at extravagant prices, and said State, after the property was placed 
in the possession of the companies, executed the bonds aforesaid, to 
prevent the stopping of said roads, by a seizure and removal of the 
rolling-stock from said roads by the officers and agents of the United 
States Government ; and that, inasmuch as said companies are utterly 
insolvent and unable to pay any part of said bonds, the State should 
— be charged with the actual value of the property at the date of 
the sale. 

The first section of the bill provides that the Secretary of War of 
the United States, by and with the advice and consent of the Attor- 
ney-General of the United States, be, and he is hereby, authorized 
and directed and required to settle with the State of Tennessee all 























This being }, 


any of its Departments; and, in doing so, he will only charge said 
State with the actual value of the property for which said bonds were 
given at the date of purchase, that value to be ascertained by proof 
orby the agreement of said officers and the agents of said State ; and 
that any reduction so made shall be applied as a credit on said bonds, 
without interest. : 

The second section provides that the act shall take effect when its 
provisions shall have been accepted by the Legislature of the State 
of Tennessee, by an act pledging the performance of the award or 
decision made under it, at the session of the Legislature next after the 
passage of this act. 

Mr. HOLMAN. This bill seems to be in the nature of an appropria- 
tion of property. 

Mr. WILLARD, of Vermont. I make the point of order on the bill. 

Mr. FRYE. Idonot know whether the objection will be against this 
bill or not. It simply authorizes the settlement of certain indebted- 
ness of the State of Tennessee to the United States. 

The SPEAKER. The point of order being made, the Chair thinks 
the bill must go to the Committee of the Whole. 

Mr. MAYNARD. Does the Speaker rule that this bill, which 
merely authorizes the proper oflicers to settle a debt due the Govern- 
ment, comes within the rule requiring that. bills making appropria- 
tions shall be sent to the Committee of the Whole? This bill cannot 
possibly involve an appropriation. 

Mr. BUTLER, of Massachusetts 
the United States has received. 

Mr. MAYNARD. Exactly; to ascertain how much shall be paid to 
the United States. 

The SPEAKER. The point of the bill is this: The United States 
holds certain bonds of the State of Tennessee for a certain value; the 
proposition in the bill is to reduce that value and take a less amount. 
Clearly to that extent the bill makes an appropriation of public prop- 
erty, and under the rules it must receive its first consideration in the 
Committee of the Whole, not on the Private Calendar, but on the 
state of the Union. 


It is only to ascertain what money 


DEBTS DUE FROM SOUTHERN RAILROADS. 

Mr. FRYE, from the Committee on the Judiciary, reported a bill 
(H. R. No. 1938) to extend the provisions of the act approved March 
3, 1871, entitled ‘‘ An act to provide for the colleetion of debts due from 
southern railroads, and for other purposes ;” which was read a first 
and second time. 

The bill was read. The preamble states that the Secretary of Warwas 
directed and authorized by the act of Congress approved March 3, 1871, 
to compromise certain suits instituted by the United States against cer- 
tain railroad corporations which purchased material from the Quarter- 
master’s Department, under the provisions of executive orders of Au- 
gust 8 and October 14, 1865; and that issues have been raised and are 
pending in the settlement of the accounts of other railroad corpora- 
tions which made purchases under said orders and against which the 
Government has not commenced suit. The bill therefore authorizes 
the Secretary of War, by and with the advice of the Attorney-General 
of the United States, to compromise, adjust, and settle the same upon 
such terms as may be equitable and just, and best calculated to pro- 
mote the interests of the United States. 

Mr. FRYE. I presume the same point raised against the last bill 
will lie against this bill. 

Mr. WILLARD, of Vermont. I make the point. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole on the state of the Union. 

JOAB BAGLEY. 

Mr. WHITE, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 294) for the relief of Joab Bagley. 

The bill was read. Itrecitesin the preamble that it is alleged that, 
on the 13th day of September, 1858, under and by virtue of an act of 
Congress approved March 3, 1855, land warrant numbered 95116, for 
one hundred and twenty acres of land, was issued to one James Me- 
Adory, and by him afterward duly sold and assigned to Joab Bagley, 
a citizen of Jefferson County, in the State of Alabams, who, on the 21st 
day of September, 1862, located the said land warrant in the purchase 
of the southwest quarter of the southwest quarter and the south half 
of the northeast quarter of section 6, township 18, range 2 west, in the 
Tuscaloosa land district, in the State of Alabama; which said loca- 
tion of said land warrant is alleged to have been made in good faith, 
but under alaw (or pretended law) of the State of Alabama, authoriz- 
ing the location of land warrants in said State; that itis alleged that 
the Jand warrant has been lost or destroyed, and that the same has 
| not been returned to or filed in the office of the Comimissioner of the 
General Land Office, but that notice of the loss thereof has been given 
to the Commissioner of the General Land Office. The bill therefore 
provides that upon the payment by Joab Bagley of the minimum price 
to the proper officer of the Government of the United States for said 
land, to wit, southwest quarter of the southwest quarter and the south 
half of the northeast quarter of section 6, township 18, range 2 west, 
in the Tuscaloosa land district, in the State of Alabama, as by law re- 
quired, estimating the land warrant at its value, $1.25 per acre, the 
balance to be paid in cash, the title to the said real estate be con- 
firmed in Bagley, his heirs and assigns; and the Commissioner of the 
General Land Office is authorized and required to issue letters-patent 
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conveying the title to Bagley. The second section provides that the 
act shall not impair, make void, or in any way interfere with any prior 
valid claim to the real estate in the preceding section described. * 

Mr. RUSK. I make the point of order that this bill must go to the 
Committee of the Whole on the Private Calendar. 

lhe SPEAKER. The Chair sustains the point. The bill will"be 
so referred. 

Mr. WHITE. This bill contains no appropriation. It merely pro- 
Vides that Joab Bagley shall be allowed the privilege of entering 
certain lands named in the bill; and his application for relief is based 
upon the facts stated in the preamble, the evidence of which, as ad- 
duced before the committee, was sufficient to satisfy them that the 
bill onght to be reported favorably. In 1862 Joab Bagley entered 
those lands in the State of Alabama, using a United States land war- 
rant in part, and paying the balance in money. 

The SPEAKER. In the opinion of the Chair the point of order 
lies against the bill. It proposes to divest the United States of certain 
property for a consideration. As the point of order is insisted upon 
the Chair must sustain it. The bill goes to the Committee of the 
Whole on the Private Calendar. 


CRAWFORD M. HALL. 


Mr. WARD, of Illinois, from the Committee on the Judiciary, re- 
ported adversely upon the memorial of Crawford M. Hall, late district 
attorney of the eastern districtof Tennessee ; which was laid on the 
table, and the report ordered to be printed. 


JAMES L. COLLINS. 


Mr. WARD, of Illinois, also, from the Committee on the Judiciary, 
reported a bill (1. R. No. 1939) for the relief of James L. Collins ; 
which was read a first and second time. 

The bill provides that Hamilton G. Fant, William Craig, John 8. 
Watts, Vincent St. Vrain, and William W. Mills, sureties of James L. 
Collins, deceased, upon his official bond as late receiver of public 
moneys and as designated depositary at Santa Fé, New Mexico, their 
heirs and legal representatives, be released and discharged from all 
liability on said bond and from the judgment recovered thereon in 
favor of the United States. The bill also authorizes the Secretary of 
the Treasury, on final adjustment and settlement of the accounts of 
James L. Collins, deceased, late receiver and United States desig- 
nated depositary of public moneys at Santa Fé, New Mexico, to pass 
to his credit the amount of money stolen from the United States deposi- 
tary at Santa Fé after the murder of Collins on the night of June 5, 
186Y, and for which a judgment was recovered in the district court of 
New Mexico in favor of the United States against the sureties of Col- 
lins, or part of them, for $32,561.03, and $6,032.32 interest, and to pay 
to the legal representatives of Collins, out of any moneys in the Treas- 
ury not otherwise appropriated, such sum, not exceeding $1,168.18, 
as may be shown to have been due and owing him at the time of his 
murder. 

Mr. WARD, of Illinois. I move that the bill be referred to the 
Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

The motion was agreed to. 

GEORGE P. FISHER. 

Mr. WARD, of Illinois, also from the same committee, reported 
back a bill (H. R. No. 1171) for the relief of Georgé P. Fisher, with 
the recommendation that it do pass. 

The bill, which was read, provides that the sum of $576.25 be, and 
the same is thereby, appropriated, out of any money in the Treasury 
not otherwise appropriated, to reimburse George P. Fisher for his 
costs and expenses incurred in defending suits at law brought against 
him by Joseph H. Bradley, in the year 1568, for acts done by said 
Fisher while in the discharge of his duty as a justice of the supreme 
court of the District of Columbia holding the criminal court of said 
District. 

Mr. HOLMAN. Does not that bill, making an appropriation, go, 
under the ruling of the Chair, to the Committee of the Whole on the 
Private Calendar ? 

The SPEAKER. The bill is open to the point of order. 

Mr. WARD, of Illinois. I move that the bill be referred to the 
Committee of the Whole House on the Private Calendar. 

The motion was agreed to. 


SALARIES, 


Mr. WARD, of Illinois, also, from the same committee, reported 
back a bill (H. R. No. 1354) fixing the salaries of certain officers, and 
moved that it be referred to the Committee on Reform in the Civil 
Service. 

The motion was agreed to. 


SURETIES OF THE LATE JESSE J. SIMKINS. 


Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciary, reported back a bill (H. R. No. 1200) for the relief of the sureties 
of the late Jesse J. Simkins, collector of the port of Norfolk, Virginia, 
with the recommendation that it do pass. 

The bill, which was read, provides that the sureties of Jesse J. Sim- 
kins, deceased, late collector and public depositary at the port of Nor- 
folk, Virginia, be, and they are thereby, released and discharged from 
® judgment rendered in the circuit court of the United States for the 
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eastern district of Virginia, against said sureties and in fayor of the 
United States of America, on the 10th day of January, 1871, 

Mr. BUTLER, of Massachusetts. If the House will indulge me for 
a moment in a statement of this bill, perhaps the point of order will 
not lie or will not be raised, Simkins was collector at Norfolk, and 
being collector at Norfolk he put this money, which was in his hands 
into the State treasury of Virginia, to escape paying it over to a mij. 
itary officer under a military order, and the money is lying there now 
in the State treasury of Virginia. The last Congress passed a )j!] 
calling for that money and to suspend all suits against Simkins’s sure. 
ties until the money was paid by the State of Virginia, and then ¢, 
credit the sureties with the amount. That demand has been made by 
the Attorney-General, whose report accompanies this bill. The Stats 
of Virginia declines to pay it over, although they admit it is in tho 
State treasury. It seemed just to the committee, while the money 
which the United States claims was put by Simkins, in order to pro- 
tect it, in the only place which looked like a safe depository, his sure- 
ties now, under all the circumstances, should have this relief. 

Mr. HOLMAN. It seems to me, from the complicated character of 
this transaction, it should go to the Committee of the Whole House 
on the Private Calendar. 

Mr. BUTLER, of Massachusetts. If the gentleman insists on his 
point of order, let it go there. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar, and the accompanying report ordered to be printed. 


JONATHAN SEWELL. 


Mr. PACKARD, from the Committee on Private Lind Claims, re- 
ported back adversely the petition of Jonathan Sewell, and the same 
was laid upon the table and the accompanying report ordered to be 
printed. 


CLAIM OF OFFICERS AND CREW OF THE WACHUSETT. 


Mr. SCOFIELD, from the Committee on Naval Affairs, reported 
back adversely the memorial of Commodore Collins, in favor of dis- 
tributing to the officers and crew of the United States steamer Wa- 
chusett the value of the Florida, captured at Buhia, Brazil, and the 
same was laid upon the table. 


INCREASE OF PAY TO MATES. 


Mr. SCOFIELD also, from-the same committee, reported back ad- 
versely the petition of Thomas W. Bonsall for increase of pay to mates 
in the Navy, and the same was laid upon the table. 

Mr. SCOFTELD moved to reconsider the last two votes; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES M’DONNELL. 


Mr. SCOFIELD also, from the same committee, reported back a bill 
(H. R. No. 1940) giving the consent of Congress to the acceptance by 
James McDonnell, a warrant officer in the Navy, of a present from 
the King of Italy; which was read a first and second time. 

The bill, which was read, grants the consent of Congress to James 
McDonnell, a warrant officer in the Navy of the United States, to 
accept from the King of Italy a silver medal for assistance rendered 
on the 25th of June, 1873, in the port of Callao, Peru, to the Italian 
merchant vessel Delaide. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CLERKS OF COMMANDANTS OF NAVY- YARDS, 


Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 
back the bill (H. R. No. 1521) in relation to clerks of commandants of 
the navy-yards of the United States, and moved that the committee 
be discharged from the further consideration of the same, and that it 
be laid on the table. 

The motion was agreed to. 


STORM AND FLOOD SIGNALS. 


Mr. WHITTHORNE also, from the same committee, reported back 
the bill (H. R. No. 632) to test a plan of storm and flood signals, &c., 
and moved that the committee be discharged from the further con- 
sideration of the same, and that it be laid on the table. 

The motion was agreed to. 


FREDERICK F. BAURY. 

Mr. SCUDDER, of New York, from the Committee on Naval Affairs, 
reported a bill (H. R. No. 1941) to provide for the appointment of 
Frederick F. Baury on the retired list of the Navy; which was read 
a first and second time, and referred to the Committee of the Whole 
on the Private Calendar. 


ALEXANDER THOMPSON. 


Mr. WILLARD, of Vermont, from the Committee on Foreign Affairs, 
reported back the memorial of Alexander Thompson, late consul in 
Brazil, and moved that the committee be discharged from the further 
consideration of the same, and that it be laid on the table. 

The motion was agreed to. 
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COMPENSATION OF CHARGES D’AFFAIRES. 


Mr. WARD, of New Jersey, from the Committee on Foreign Affairs, 
reported back the bill (H. R. No. 1385) to establish the compensation 
of consuls of the United States acting as chargés d'affaires, and moved 
that the committee be discharged from the further consideration-of 
the same, and that it be laid on the table. 

The motion was agreed to. 

JAMES REA. 


Mr. ALBERT, from the Committee on Foreign Affairs, reported 
back the memorial of James Rea, late United States consul at Belfast, 
praying for relief from loss in discharge of his official duties, and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be laid on the table, and the accompany- 
ing report printed. 

The motion was agreed to. 

ALBERT ROSS. 


Mr. SCOFIELD. There is a matter which was before the Naval 
Committee, and which was omitted to be repprted when that com- 
mittee was called. It is in charge of the gentleman from Maine, [ Mr. 
BURLEIGH. | 

Mr. BURLEIGH, from the Committee on Naval Affairs, reported a 
bill (H. R. No. 1942) authorizing the President of the United States to 
appoint Albert Ross to the active list of the Navy ; which was read a 
first and second time. 

The bill authorizes the President of the United States to nominate, 
and by and with the advice of the Senate to appoint, Albert Ross to 
the active list of the Navy, with the rank of lieutenant ; the name of 
said Ross to be placed on the list next below that of Edwin F. Jacobs ; 
provided he shall not receive any extra pay for the time he was on 
the retired list. 

The question was on ordering the bill to be engrossed and read a 
third time. 

Mr. SPEER. I desire to ask the gentleman from Maine { Mr. Bur- 
LEIGH ] whether this bill reinstates the person named in it in the same 
rank he would have held if he had not been dismissed. Does it allow 
him to outrank those who have remained in the Navy? 

Mr. BURLEIGH. It does. The disability was occasioned in the 
line of his duties, over which he had no control, and under a misap- 
prehension of the examining commission. 

Mr. SPEER. I misapprehended the bill. I thought he had been 
dismissed, 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. BURLEIGH moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


WILLIAM PAFFORDS. 


Mr. RUSK, from the same committee, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 497) granting a pension 
to William Haffords, of South Yarmouth, Massachusetts; and the same 
was referred to the Committee of the Whole on the Private Calendar. 


JEFFERSON W. DAVIS. 


Mr. RUSK also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 1054) granting a 
pension to Jefferson W. Davis, tirst lieutenant Company I’, Sixty-fourth 
Regiment New York Volunteers; and the same was referred to the 
Committee of the Whole on the Private Calendar. 


MRS. MARTHA E. NORTHUP. 


Mr. RUSK atso, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 1122) granting a 
pension to Mrs. Martha E. Northup, widow of First Lieutenant Edward 
B. Northup, late of the Seventeenth United States Infantry ; and the 
same was referred to the Committee of the Whole on the Private 
Calendar. 

HELEN M. STANSBURY. 


Mr. RUSK also, from the same committee, reported back the bill 
(H. R. No. 1943) granting a pension to Helen M. Stansbury; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. ; 

MINOR CHILDREN OF MICHAEL WEISSE. 


Mr. MELLISH, from the Committee on Invalid Pensions, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 151) 
granting a pension to the minor children of Michael Weisse, deceased ; 
and the same was referred to the Committee of the Whole on the 
Private Calendar. 

CHARLOTTE CRANE. 


Mr. MELLISH also, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 1944) granting a pension to Charlotte Crane, 


widow of the late Colonel Ichabod B. Crane, First Artillery, regular 


Army of the United States; which was read a first and second time, 
and referred to the Committee of the Whole on the Private Calendar. 


JULIET E. HALL, 


Mr. MARTIN, from the Committee on Invalid Pensions, reported a 





bill (H. R. No. 1945) granting a pension to Juliet E. Hall, daughter 
of William Hall, late colonel of the Eleventh Regiment of Lowa In- 
fantry ; which was read a first and second time, and referred to the 
Committee of the Whole on the Private Calendar. 


MARY B. DALLAS. 
Mr. MARTIN also, from the Committee-on Invalid Pensions, reported 


a bill (H. R. No. 1946) restoring the name of Mary B. Dallas to the 


pension-rolls ; which was read a first and second time, and referred to 
the Committee of the Whole on the Private Calendar. 
NANCY PATTON, 

Mr. MARTIN also, from the Committee on Invalid Pensions, reported 
back the petition of Nancy Patton, for arrears of pension; and moved 
that the committee be discharged from the further consideration of 
the same, and that it be laid on the table, 

The motion was agreed to. 


WILLIAM D. BOYD. 


Mr. SMALL, from the same committee, reported back, with the rec- 
ommendation that it do pass, the bill (H. R. No. 1275) granting a pen- 
sion to William D. Boyd, of Johnston County, Kentucky; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 


JAMES LAFONT, 


Mr. SMALL also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 816) granting a 
pension to James Lafont,; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

GEORGE HOLMES, 

Mr. SMALL also, from the same committee, reported a bill (H. R. 
No. 1947) granting a pension to George Holmes; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. . 

MARY 8. PRENCE. 

Mr. SMALL also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 1234) granting a 
pension to Mary S. Prince; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

MARY P. BLOOD. 


Mr. SMALL also, from the same committee, reported’a bill (H. R. 
No. 1948) granting a pension to Mary P. Blood; which was read a first 
and second time, referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

TIMOTHY PAIGE. 

Mr. SMALL also, from the same committee, reported back, With the 
recommendation that it do pass, the bill (H. R. No. 216) granting a 
pension to Timothy Paige; which was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 

ANN M. BROCKETT. 
Mr. SMALL dlso, from the same committee, reported a bill (H. R. 
No. 1949) granting a pension to Ann M. Brockett; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. : 

THOMAS J. MINTYRE. 

Mr. SMALL also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 1396) granting a 
pension to Thomas J. McIntyre, of Rowan County, Kentucky; which 
was referred to the Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 


WILLIAM H. EDWARDS. 

Mr. SMALL also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 1445) to reinstate 
William H. Edwards on the pension-roll; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompa- 
nying report ordered to be printed. 

BETSIE LEWIS. 

Mr. MELLISH, from the same committee, reported a bill (H.R. No. 
1950) granting a pension to Betsie Lewis; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ISAAC M. GRANT. 

Mr. WALLACE, from the same committee, reported a bill (H. R. 
No. 1951) granting a pension to Isaac M. Grant; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered te be 
printed. 


NANCY C. MARLETTE. 


Mr. CRITTENDEN, from the same committee, reported a bill (TH. 
R. No. 1952) granting a pension to Nancy C. Marlette; which was read 
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a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

CHARLES J. DRUMWRIGHT. 


Mr. CRITTENDEN also, from the same committee, made an adverse 
report upon the application of Charles J. Drumwright for a pension ; 
and it was laid upon the table. 


SUSAN W. MARTIN. 


Mr. O'BRIEN, from the same committee, made an adverse report 
upon the petition of Susan W. Martin; which was laid upon the table, 
and the accompanying report ordered to be printed. 


WILLIAM D. MORRISON. 


Mr. O'BRIEN also, from the same committee, reported a bill (H. R. 
No. 1953) granting a pension to William D. Morrison, late captain 
Company D, Seventh Regiment Maryland Volunteer Infantry; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

° HENRY B. RYDER. 


Mr. YOUNG, of Kentucky, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 7#3) 
granting a pension to Henry B. Ryder; which was referred to the 
Committee of the Whole on the Private Calendar, and the accompany- 
ing report ordered to be printed. 


JOHN HENDERSON. 


Mr. BURCHARD, from the Committee on Ways and Means, reported 
a bill(H. R. No. 1954) for the relief of John Henderson, of New Orleans, 
Louisiana; which was read a first and second time. 

Mr. BURCHARD. I presume there will be no objection to that 
bill; there is a written report accompanying it, and I ask its passage. 

The SPEAKER. The Chair thought the gentleman reported it for 
reference to the Private Calendar, 

Mr. HOLMAN. If it is a proper bill for the Private Calendar, it 
should go there. 

The SPEAKER. The bill directs the Secretary of the Treasury to 
refund and pay the amount of $5,000. It is clearly a matter for the 
Committee of the Whole on the Private Calendar. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
PASSAIC COUNTY NATIONAL BANK. 

Mr. DURHAM, from the Committee on Banking and Currency, re- 
ported back, with a recommendation that the same do pass, House 
hill No. 1899, authorizing the Passaic County National Bank to change 
its name. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that the name of the Passaic County National 

sank, of Paterson, shall be changed to the Second National Bank, of 
Paterson, whenever the board of directors of said bank shall accept 
the new name, by resolution of the board, and cause acopy of such reso- 
Jution, duly authenticated, to be filed with the Comptroller of the 
Currency ; provided, that such acceptance be made within six months 
after the passage of this act; and that all expenses of such change, 
including that of printing and engraving, be paid by the said bank; 
and that all the debts, demands, liabilities, rights, privileges, and 
powers of the Passaic County National Bank, of Paterson, shall devolve’ 
upon and inure to the Second National Bank, of Paterson, whenever 
such change of name is effected. 

: z r. DUNNELL, Lraise the point of order that this is not a private 

vill. 

The SPEAKER. The Chair does not think it is a private bill; it 
requires unanimous consent to have it considered now. 

Mr. DURHAM. I hope it may be considered now; it is a matter of 
importance to this bank. 

No objection being made, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DURHAM moved to reconsider the vote by which the bill was 
pene ; and also moved that the motion to reconsider be laid upon the 
table, 

The latter motion was agreed to. 


WILLARD DAVIS. 


Mr. HAWLEY, of Illinois, from the Committee on Claims, reported 
back, with a recommendation that the same do pass, the bill (H. R. 
No. 751) for the relief of Willard Davis; which was referred to the 
Committee of the Whole on the Private Calendar, and the report 
accompanying the same ordered to be printed. 


ALONZO SNYDER. 


Mr. HAWLEY, of Illinois, from the same committee, also reported 
back, with a recommendation that the same do pass, the bill (H. R. 
No. 261) for the relief of Alonzo Snyder, of Livingston County, New 
York; which was referred to the Committee of the Whole on the 


Private Calendar, and the report accompanying the same erdered to 
be printed. 
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NELSON M’LAUGHLIN. 


= 
Mr. HAWLEY, of Illinois, from the same committee, also reported 
back the petition of Nelson McLaughlin, late captain Company My 
Eighth Regiment Tennessee Calvary Volunteers ; and moved ‘that 
tht committee be discharged from its further consideration, and that 
it be referred to the Committee on War Claims. 
The motion was agreed to. 


t 
HEIRS OF WILLIAM M. CHENAULT. 


Mr. HAWLEY, of Illinois, also reported back from the same com. 
mittee a letter from the Secretary of War in answer to a resolution 
of the House of January 26, 1874, in relation to the claim of the heirs 
of the late William M. Chenault, of Carthage, Missonri, for property 
alleged to have been taken by the Government; and moved that the 
committee be discharged from its farther consideration, and that it 
be referred to the Committee on War Claims. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KELLOGG. Has not the morning hour expired ? 
The SPEAKER. The morning hour never expires, except by means 
of something of a higher privilege. 
GEORGE F. BROTT. 
Mr. HAWLEY, of Illinois, from the Committee on Claims, also, re- 
ported back the memorial of George F’. Brott, assignee of Brott, Davis 
& Shons; and moved that the committee be discharged from the 


further consideration of the same, and that it be referred to the Com- 
mittee on War Claims. 
The motion was agreed to. 


AUGUSTUS SPRAGUE. 


Mr. HAWLEY, of Dllinois, from the same committee, also reported 
back the bill (H. R. No. 1014) for the relief of Augustus Sprague, late a 
private of Company B, Second Michigan Volunteers ; and moved that 
the committee be discharged from the further consideration of the 
same, and that it be referred to the Committee on War Claims. 

The motion was agreed to. 


HENRY W. SHUMAN. 


Mr. HAWLEY, of T[linois, also from the same committee, reported 
back the bill (H. R. No. 1902) for the relief of Henry W. Shuman; and 
moved that the committee be discharged from the further considera- 
tion of the same, and that it be referred to the Committee on War 
Claims. - 

The motion was agreed to. 


SAINT PAUL’S CHURCH, SELMA, ALABAMA. 


Mr. HAWLEY, of Illinois, from the same committee, also reported 
back the bill (H. R. No, 1814) for the relief of Saint Paul’s Episcopal 
church, at Selma, Alabama; and moved that the committee be dis- 
charged from the further consideration of the same, and that it be 
referred to the Committee on War Claims. 

The motion was agreed to. 


GEORGE BURCHARD. 


Mr. HAWLEY, of Illinois, from the same committee, also reported 
back the bill (H. R. No. 1868) for the relief of George Burchard, of 
Greenbush, Wisconsin; and moved that the committee be discharged 
from the further consideration of the same, and that it be referred to 
the Committee on War Claims. 

The motion was agreed to. 


THOMAS WEEKS. 


Mr. HAWLEY, of Illinois, from the same committee, also reported 
back the bill (H. R. No. 1869) forthe relief of Thomas Weeks, of Ply- 
mouth, Wisconsin; and moved that the committee be discharged from 
the further consideration of the same, and that it be referred to the 
Committee on War Claims. . 


The motion was agreed to. 


JOHN T. CUNNINGHAM. 


Mr. HAWLEY, of Dlinois, from the same committee, also reported 
back the bill(H. R. No. 1542) for the relief of John C. Cunningham, of 
Fort Gibson, Indian Territory, for supplies furnished tertain Indians; 
and moved that the committee be discharged from the further con- 
sideration of the same, and that it be referred to the Committee on 
War Claims. 

The motion was agreed to. 

DAVID KLEIN. 


Mr. HAWLEY, of Illinois, from the same committee, also reported 
back papers in the case of David Klein, for compensation for inven- 
tion to enable armies to cross rivers ; and moved that the committee 
be discharged from the further consideration of the same, and that 
they be referred to the Committee on War Claims. 

The motion was agreed to. 


LEAVE OF ABSENCE. 
Leave of absence was, by unanimous consent, granted to Mr. Ross 


for three days; to Mr. CLyMER until Wednesday next; to Mr. Lan- 


SING for two weeks; and to Mr. TayLor for one week from next 
Monday. 
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WITHDRAWAL OF PAPERS. 


On motion of Mr. SAYLER, of Indiana, by unanimous consent, 
Jeave was granted for withdrawing from the files of the House the 
petition of H. C. Elliott, late lieutenant-colonel of the One hundred 
and eighteenth Indiana Volunteers, praying for a pension, no adverse 
report on the case having been made. 


ORDER OF BUSINESS, 


Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into the Committee of the Whole on the Private Calendar. 

Mr. BUTLER, of Massachusetts. Pending that motion, I move 
that debate in Committee of the Whole upon bills on the Private 
Calendar be limited to five minutes. 

The SPEAKER. The Chair cannot entertain that motion except as 
to one particular bill. 

Mr. BUTLER, of Massachusetts. Well, I ask unanimous consent 
that when the House resolves itself into Committee of the Whole on 
the Private Calendar debate on the various bills shall proceed under 
the five-minute rule. 

Mr. HAWLEY, of Illinois. That seems hardly a fair rule to apply 
to every bill. It would be better to provide that we shall proceed 
under the five-minute rule after the expiration of ten minutes; in 
other words, that general debate upon each bill shall be limited to ten 
minutes. 

Mr. BUTLER, of Massachusetts. I agree to that; I ask that gen- 
eral debate upon each bill be limited to ten minutes, and the debate 
on amendments to five-minute speeches. 

The SPEAKER. The gentleman from Massachusetts asks that after 
ten minutes allowed for general debate on each bill in Committee of 
the Whole on the Private Calendar, the debate shall proceed under 
the five-minute rile. 

There being no objection, it was ordered accordingly. 

The question being taken on the motion of Mr, HAWLEY, of Illinois, 
it was agreed to. 

The Honse accordingly resolved itself intoCommittee of the Whole, 
(Mr. Kasson in the chair,) and proceeded to the consideration of bills 
on the Private Calendar. 


WILLIAM SWANZEY. 


The first bill on the Private Calendar was the bill (H. R. No. 141) 
granting a pension to William Swanzey. 

Mr. BURCHARD. I ask that this bill be laid aside informally. An 
application for a pension in this case is pending before the Com- 
missioner of Pensions, who, I trust, will act upon it favorably. 

The CHAIRMAN. The bill will be laid aside informally, retaining 
its place on the Calendar. 


HEIRS OF ASBURY DICKINS. 


The next bill on the Private Calendar was the bill (H. R. No. 1508) 
for the relief of the heirs of Asbury Dickins. 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the devisees of Asbury Dickins, deceased, the amount of $3,976.19; 
the same to be in full satisfaction of all claims for services by the said 
Asbury Dickins as acting Secrétary of the Treasury, chief clerk of the 
Treasury, acting Secretary of State, and chief clerk in the State De- 
partment. 

Mr. HAWLEY, of Illinois. Iaskthat the report in this case be read. 

Mr. HOLMAN, I suggest that in all these cases the reports be read 
as a matter of‘course, without being called for. 

The CHAIRMAN. The Clerk will read the report. 

The Clerk read as follows: 


The Committee on Claims, to whom was referred the bill (H. R. No. 628) for the 
relief of the heirs of Asbury Dickins, deceased, beg leave to report: 

That Asbury Dickins, while he was chief clerk of the Treasury Department, 
during the years 1829 to 1833, inclusive, and afterward while chief clerk of the 
State Department, at various times during the years 1833, 1835, and 1836, was sev- 
eral times appointed by the President, under the eighth section of the act of Congress 
of May 8, 1792, for short periods to act as Secretary of the Treasury and as Secre- 
tary of State. During these times he performed the duties of both Secretary and 
chief clerk, and only received the salary of one, and, withone exception, that was 
the salary of chief clerk. His duties during these times were very responsible 
and arduous, It was no part ofhis duty as chief clerk to act as Secretary; neither 
was theré any incompatibility nor any law forbidding his doing so. In some such 
cases the officer has received both salaries; in others only one. Mr. Dickins first 
presented his claims in 1849, and the First Auditor of the Treasury, August 11, 
1849, examined and adjusted the account, finding due from the United States to 
As Dickins $3,976.19, but there was no appropriation out of which it could be 
paid, 

The claim was presented to Congress February 20, 1854, and favorably reported 
and passed in the Senate February 23,1854. Itwasfavorably reported inthe House, 
but getting on the Private Calendar it was defeated by a single objection. At the 
next session (second session Thirty-third Congress) it was rolerred to the Court of 
Claims. At the first session Thirty-fourth Congress the report of the Court of 
Claims showed a judgment for Mr. Dickins and aebill in his favor for the sum of 
$5,350.71. The opinion of the court, given at some length, shows clearly that the 
law was in his favor. The bill was carried back and forth between the two Houses, 
sometimes passed in one, sometimes in the other, till the last session of the Thirty- 
sixth Congress, when Mr. Dickins died. The state of the country obstructed fur- 
ther action. By Mr. Dickins’s will the claim passed to his daughters Maria, Eloise 
and Amelia Dickins. In the Fortieth Congress it was revived, and has ever since 
been pending. 

Chief Justice Taney, in the case of the United States vs. White, (district of Mary- 
land,) and Justice Story, United States vs. Morse, (Story’s Reports, volume 3, page 
87,) gave decisions which justify in full the claim of theheirsof Mr. Dickins. As 
we have said, the Court of Claims, in Mr. Dickins’s life-time, decided in his favor. 


And twenty-four years ago the Treasury Department stated the account, allowing 
him nearly $4,000. 

With a view to a final adjustment of a claim that the committee regard as being 
entirely just and legal, they recommend the passage of the accompanying bill, giv 
ing the claimants the sum of $3,976.19, as a substitute for H. R. No. 628, herewith 
reported back. : 

Mr. HAWLEY, of Illinois, obtained the floor. 

Mr. MELLISH. Ido not know much about this bill; but—— 

The CHAIRMAN. The Chair has recognized the gentleman from 
Illinois, [Mr. HAWLEY. ] : 

Mr. HAWLEY, of Illinois. Does the gentleman from New York 
[Mr. MELLIsH ] desire to oppose this bill ? 

Mr. MELLISH. I wish to state the objections to which it seems to 
me, judging from the report alone, the bill is liable. 

Mr. HAWLEY, of Llinois. Does the gentleman oppose the bill 
because he does not know much about it? 

Mr. MELLISH. What I do know about it is gathered entirely 
from the report; from reasons there appearing I oppose it. 

Mr. HAWLEY, of Illinois. It seems to me a rather singular posi- 
tion for a gentleman to oppose a bill simply because he does not know 
anything about it. 

Mr. MELLISH. I say I do not know anything about it except what 
appears in the report. 3 

Mr. HAWLEY, of Illinois. I desire to say for the information of 
the committee that this bill has been carefully considered, not only 
by a committee of the House at this session, but by various commit- 
tees during previous Congresses. 

The bill now before us was in the hands of a gentleman from New 
York, not to-day in his seat, and therefore I take charge of the bill 
in his absence. 

I have in my hands a report made by the Committee on Claims of 
this House in 1860, presented by the gentleman from Tennessee, { Mr. 
MAYNARD,] then a member of that ¢ommittee. This report then 
made fully sustains the report made by the committee to-day. 

I will say, for the further information of the committee, that the 
question was once referred to the Court of Claims. The Court of 
Claims then awarded a larger amount; that is to say, they awarded 
two salaries as Secretary of State for a certain period, and as Secre- 
tary of the Treasury for a certain other period, at the same time 
allowing him pay as chief clerk of the State Department. That re- 
port was made by the Court of Claims to Congress, and was aceom- 
panied by a bill allowing this claimant something over $5,000. Caon- 
gress did not concur with the Court of Claims, and therefore the claim 
was not paid. I am not aware, however, that any committee of 
either House at any time refused to report in favor of the amount now 
reported by the Committee on Claims; that is to say, to allow for one 
office, to allow him the pay of Secretary of State while he held the 
oftice of Secretary of State, and the salary of Secretary of the Treas- 
ury while he held the oflice of Secretary of the Treasury, giving him 
the compensation for the time he held the office fixed by law for that 
office ; or, in other words, giving him the difference between the salary 
of chief clerk and the salary of Secretary of State or of Secretary of 
the Treasury while he held either of those offices. 

Mr. MAYNARD. Will the gentleman allow me to ask him a ques- 
tion, because I happen to know something about this whole case; 
and it is whether his attention has been called to its legislative his- 
tory? If his attention has been called to it he can verify my state- 
ments. In the Thirty-third Congress a bill was passed in the Senate 
in favor of Mr. Dickins, which came over to this House and was re- 
ferred to the Committee on Claims. The Committee on Claims 
examined it and reported it back to the House with a recommenda- 
tion in favor of its passage. It then went on the Private Calendar, 
but before it was acted on the Court of Claims was established, and 
that, with various others, was sent by order of the House to the 
Court of Claims, and the decision of the Court of Claims was in favor 
of Mr. Dickins. 

Mr. HAWLEY, of Illinois. That is substantially the fact, as T have 
examined the case. I will say further the amount allowed by the 
cominittee is the exact amount allowed by the Auditor of the Treas- 
ury Department when this aecount was originally audited, but was 
not paid because there was no money in the Treasury out of which it 
could be paid, or else it would have been paid years ago. 

I move that the bill be reported back to the House, with the recom- 
mendation that it do pass. 

Mr. MELLISH. Ido not wish to say much about this bill. I do 
not know much about it except what is in the report. It is a claim 
over forty years old, and it seems to me that is prima facie about 
enough. It is the claim of the heirs of a man who held a lucrative 
position, I am told, nearly forty years under the Government, and 
who wants. pay for two positions. Iam opposed to the principle of 
any man holding two offices and drawing double salary, and if he 
chooses to accept two offices I am for insisting he shall receive pay 
for only one. One office is enough for one man. 

Mr. HAWLEY, of Illinois. This is not such aclaim. There is no 
pretense here that Congress is paying a man compensation for two 
offices at the same time, but only where he held two offices he shall 


receive compensation of the higher office during the time he held that 
office, deducting therefrom the amount received by him as chief clerk. 
The Court of Claimssaid he was entitled to compensation for the two 
offices, but in that decision Congress did not concur with the Court 
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of Claims. Congress then only recommended the payment for one 
office, and that is all the pending bill proposes todo. We only pro- 
vide for paying for one office. ' ‘ 

‘Mr. MELLISH. He must have received what he was legally enti- 
tled to at the time, and it seems to me the Treasury of the United 
States is not so full that we can go back forty years and rake up old 
claims to pay men for holding two offices. I protest against it. Let 
us save what money we can. It is certainly a foolish way to spend 
it in raking up these claims forty years old to pay men for holding 
two offices. I know something about this office-holding and how the 
thing is done, and how these claims are gotten up. I am opposed to 
the whole thing. I hope we will keep our money in the Treasury 
and not throw it away. 

Mr. POTTER. Mr. Chairman, I do not intend to oppose this bill. 
There may be a serious question whether the law should allow any 
man holding one office and called to occupy another to recover the 
higher salary. That is, I think, now forbidden by law; but at the 
time this service was rendered it was not forbidden. This gentleman 
was called upon by the President of the United States, pursuant to 
a law then existing, while chief clerk of those Departments, at one 
time to act as Secretary of State and at another time to act as Sec- 
rétary of the Treasury. Mr. Dickins performed those dutics. He 
performed them during the space of some months, and made claim 
for the salary provided by law for the, higher oflice. There was no 
appropriation out of which this compensationcould be paid, although 
the accounting officers of the Treasury Department decided he was 
entitled to it. He then came to Congress and presented his claim, 
which was referred to the Court of Claims. The Court of Claims 
heard him and his proofs; they also heard the Government and its 
proofs, if it made any, and the Government solicitor, and finally ren- 
dered a decision in Mr. Dickins’s favor and reported it to the Thirty- 
fourth Congress, allowing him, in addition to his salary as chief clerk, 
the amount of salary for the offices of the higher grade he had filled 
for the time he discharged the duties thereof. 

Mr. HAWLEY, of Illinois. They allowed him for both? 

Mr. POTTER. Yes; he was allowed by the court for both. Now 
the fact that this is an old claim, as suggested by my colleague, [ Mr. 
MELLISH, } is not a reason why it should not be paid. On the con- 
trary, a reason why, if just, it should be paid without more delay. 
Mr. Chairman, this whole business of determining private claims by 
Coygress is a business which I could wish relegated to a tribunal 
which would determine the rights of claimants on notice to the Gov- 
ernment according to law and justice; not ex parte, as we do, and not 
on such considerations as whether they be orphans or widows or old 
men, or whether their cases appeal to the sympathies of Congress or 
not. I cannot conceive any tribunal less fitted to do justice between 
claimants and the Government than Congress itself. My experience 
satisfies me—and I think the experience of every gentleman long in 
this House must accord with it—that Congress should provide a court 
for the determination of all private claims. A bill in the nature of 
a private claim is introduced into this Honse; it is sent to a commit- 
tee, and is then referred to one member, who gives such attention to 
it as he deems fitting, subject to such influence and appeals to his 
sympathy es may be brought to bear on him by the claimant. The 
consideration given to it is wholly ex parte. If the gentleman is 
satistied with the claim, he reports it back to the committee; and 
they usually on slight consideration allow him to report it to the 
House. Its fate in the House depends much on the skill and power 
of the gentleman who presents it; so that the House, carried away 
by sympathy or by some gentleman’s eloquence or influence, often 
agrees to make payments which ought not, on principles of justice, to 
be made ; and as often, perhaps, rejects claims really just, but which 
have not been as persistently or judiciously pressed, or which do not 
so warinly appeal to the sympathies of the House. 

A citizen employed pursuant to law, and who renders a service to 
the Government—doing its work, saving its property—ought to be paid 
by the Government what is due for his service. On the other hand, 
as I contended last week in connection with a claim then before the 
House, one who voluntarily renders service, no matter how important, 
to private citizens, or in saving private property, even at a loss to him- 
self, has no claim, however meritorious his action, on the Govern- 
ment. Government, a8 I think, should do justice, not grant favors. 
But, however that may be, here is the case of a man who rendered an 
authorized service to the Government. He preferred his claim; Con- 
gress referred it to its own court, and he had then an open trial. 
Witnesses were called on both sides; were heard; and counsel was 
heard, as well for the Government as for the claimant. And judgment 
was rendered in the claimant’s favor twenty-odd years ago. Now, I 
say that it is a scandal and a disgrace that anybody, with a regular 
judgment thus fairly obtained against the Government in his favor, 
having thus established as absolute a right to his money as can be 
established in law, should be knocking twenty years afterward at 
the doors of Congress for payment of his dues—that is, for simple 
justice, 

I repeat, Mr. Chairman, that this whole business of determining 
and paying for private claims upon the Government should be rele- 
gated from Congress, where it can never be disposed of as it ought to 
be, to some public court of justice, having the power to hear witnesses 
on both sides and to hear counsel on both sides, and then to render 
a judgment that can be enforced. And it is because this has been 


performed so far as the law then allowed in this case, and a judgment 
rendered entitling this man twenty years ago to this money, that | 
intend to vote in favor of this bill at this late period, as I should haya 
dohe at any former time when I was in this House had this bill been 
then presented. 

The CHAIRMAN. The time for general debate on this bill, as lim- 
ited by order of the House, has expired. 

The bill was laid aside, to be reported favorably to the House. 


ESTATE OF JOHN T. WRIGHT. 


The next bill on the Calendar was the bill (H. R. No. 1581) for the 
relief of George 8. Wright, administrator of the estate of John T. 
Wright, deceased. 

The bill was read. It directs the Secretary of the Treasury to pay, 
out of any money in the Treasury not otherwise appropriated, to 
George 8. Wright, administrator of the estate of John T. Wright, 
deceased, the sum of $2,758.45, the amount of Treasury settlement 
numbered 536, dated March 13, 1869, in accordance with the certificates 
of the Third Auditor and the Second Comptroller. 

The report was read, as follows: 


The Committee on Claims, to whom was referred the petition of George S. Wri ght, 
administrator of the estate of John T. Wright, deceased, asking compensation for 
transporting United States troops on the Pacific coast in the year 1865, having had 
the same under consideration, ask leave to report: 

That the petition of said Wright, as above recited; was introduced into the House 
in the Forty-first Congress, on the ist of April, 1869, and referred to the Committee 
on Claims, wkich, through its chairman, reported the same back to the House 
favorably, for $2,758.45, and with it submitted a report, which your committee, with 
some slight modification, adopt, and which is as follows, to wit: 

On the 19th of June, 1855, John T. Wright contracted with Captain Robert Allen, 
assistant quartermaster at San Francisco, California, to transport a detachment of 
troops, one officer in charge of one hundred and thirty-six men, on the steamer 
America, from Benicia, California, to Steilacoom, Washington, at the rate of sixty- 
five dollars for each commissioned officer, and fifty dollars for each private and 
laundress, amounting in the aggregate to the sum of $6,810; in pursuance of which 
the voyage was undertaken, with one commissioned officer, one hundred and thirty- 
two privates, and three laundresses on board. 

When off Crescent City, three hundred and forty-eight miles on the route, the 
entire distance being eight hundred and forty-five miles, the steamer was burned 
to the water's edge, cad the voyage interrupted. 

It appears from evidence that the corte were fresh recruits from New York 
City, and, desirous of deserting to the California mines, they became mutinons, 
and arranged to break up the voyage by setting the ship on fire, which might 
enable them to escape to the shore and desert the service. 

Captain Wright, the master of the vessel, returned immediately to San Francisco, 
and prepared and offered another vessel to complete the contract, which Captain 
Allen declined to accept. The contractor went forward, however, and victualed 
the steamer Goliah, proceeded to Crescent City, and tendered her to complete the 
contract. The officer in command of the detachment declined to ship on the Goliah, 
by reason of instructions from Captain Allen that he would furnish transportation. 
Shortly afterward the steamer Active, doing duty in the United States Coast Survey, 
came into Crescent City and offered to take the troops on board, which the officer 
accepted, and all that had not deserted were thus transported to their destination. 

In the mean time Captain Allen had chartered a sailing vessel, which did no 
service, but was paid. The contractor, John T. Wright, claimed the full contract 
price, and from time to time prosecuted his claim before the accounting officers of 
the Treasury without success. He declined to accept pro rata pay for the actual 
service performed, and never submitted evidence of that character. He died at last, 
and the claim rested. After his death, his administrator and the heirs of his estate 
submitted new and additional evidence, and procured a rehearing. On the 12th of 
March, 1869, there was awarded to the estate pro*rata pay for the service of the 
steamer America, and Treasury settlement No. 536, for $3 758.45, was signed and 
transmitted bv the Third Auditor, and admitted and certified by the Second Comp- 
troller of the Treasury. This action of the proper accounting officers, it would be 
supposed, was sufficient to establish the claim. But the then Secretary of War, 
under the advice of the Quartermaster-General, objected to its payment without a 
special appropriation by Congress, on the grounds that the service was rendered 
fourteen years ago; that the claim had been rejected and reopened after the lapse 
of that time; that current appropriations ought not to be diverted to the payment 
of past service, and particularly the invitation of this precedent to clamorous 
— and heirs to untie the dusty files of the Treasury for the ald balances buried 
there. . 

The letter of the Secretary of War, while it transmits an argument adverse to the 
claim, is, in fact, but an estimate for an appropriation, proper under existing laws. 

The act of March 30, 1868, provides “‘that the proper head of the proper Depart- 
ment, before signing a warrant for any balance certified to him by a Comptroller, 
may submit to such Comptroller any factsin his judgment affecting the correctness 
of such balance; but the decision of the Comptroller thereon shall be final and con- 
clusive.” 

There would seem, then, to be little need of additional legislation for the settle- 
ment of this claim. 

The Second Comptroller has reported at length upon it, and his decision by law 
is ‘final and conclusive.” 

No new facts are submitted by the War Department affecting its corrtctnoss. 
The inconsiderable amount could not scriously disturb the current appropriations 
of the War Department. The bad policy of paying an old claim is offered as the 
mary ary objection. This might be an argument for a new statute of limitations, 

»ut that subject is not now under consideration; until such a statute is passed, ap- 
— to this class of claims, the Government must depend, as hitherto, upon the 

ntegrity and capacity of its accounting officers. The committee have very critically 
examined. the Comptroller's report and various other opinions bearing on the ques- 
tions involved inthe claim. They agree with his conclusions, and are satisfied that 
he nee his duty in adjudicating this claim conscientiously and correctly; and it 
is their opinion that the claimant ought to have been paid without delay the amount 
found due him in Treasury settlement No. 536, dated March 13, 1869. 

Concurring, as your committee do, in the views set forth in the foregoing report, 
they also concur in its conclusions, and accordingly report the accompanying bill, 
and recommend its passage. . 


Mr. HOLMAN. I should be very glad to hear the letter of the Sec- 
retary of War read, if it be among the papers. 

The CHAIRMAN. The Chair is informed by the Clerk that it is 
not among the papers. 

Mr. HOLMAN. The amount, I believe, is $2,750. It would have 
been very desirable to have had here the views presented by the Sec- 
retary of War to the committee; but as the Secretary’s letter is not 
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here I suppose we must take the report adopted by the committee 
with that letter before them. 
The-bill was laid aside, to be reported favorably. 


Cc. C. SPAIDS. 


The next bill on the Calendar was the bill (H. R. No. 1592) for the 
relief of C. C. Spaids. ; 

The bill was read. It authorizes the Secretary of the Treasury to 
pay, out of any money in the Treasury not otherwise appropriated, to 
C. C. Spaids the sum of $633, it being pay for his services as second 
lieutenant of Company A, Fourth Illinois Cavalry Regiment. 

The report was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. No. 721) for 
the relief of C. C. Spaids, have considered the same, and report as follows: 

The claimant was a private in Company A, Fourth Illinois Cavalry; was pro- 
moted to first sergeant; and, June 3, 1863, was commissioned, by the governor of 
the State of Illinois, second lieutenant of same company, but was refused a muster, 
because it was below the minimum. He served, however, as second lieutenant, 
yerforming all the duties, incurring the dangers, and bearing the responsibilities. 
For a long time he commanded the company, in the field, on the march, and in sev- 
eral engagements; was wounded several times, and finally discharged for disabil- 
ity the 6th day of February, 1864, making his term of service as lieutenant eight 
months. The case of Alexander W. Henry vs. The United States, (Court of Claims, 
volume 6, page 162,) in its facts, as stated by the court, wasidentical with this. Your 
committee concur with the court, in their conclusions of fact and law, and recom- 
mend the payment to this claimant of $633, the difference between the pay of first 
sergeant, which he received, and the pay of second licutenant, which was refused 
him for the reasons above set forth; and, to that end, recommend the passage of 
the bill. 


The bill was laid aside, to be reported favorably to the House. 


CHARLES J. M’KINNEY. 


The next bill on the Calendar was the bill (H. R. No. 1583) for the, 
relief of Charles J. McKinney, of Tennessee. 

The bill was read. Jt authorizes and directs the Secretary of the 
Treasury to pay Charles J. McKinney, of Hawkins County, Tennessee, 
$100 for quartermaster stores furnished the United States Army. 

The Clerk then read the report, as follows: 

The Committee on War Cliims, to whom was referred Executive Document 115, 
third session Forty-second Congress, covering letter from the Secretary of War in 
relation to the claim of Charles J. McKinney, of Tennessee, having examined the 
same, report: 5. 

That the said Charles J. McKinney furnished $100 worth of leather for use of 
the third brigade, fourth division, Twenty-third Army Corps, which was duly re- 
ceipted for by the brigade commander; that the said leather was used during the 
month of November by said brigade, but it does notappear whether the leather was 
used by the Quartermaster’s or the Ordnance Department, but it is clear from the 
evidence that the leather was used by one of the two departments. 

Wherefore your committee are of opinion that the claimant is entitled to the re- 
lief asked for; and for that purpose report the accompanying bill and recommend 
its. passage. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 


HEIRS OF SETH LAMB, 


The next bill on the Calendar was the bill (H. R. No. 1585) for the 
relief of the heirs of Seth Lamb. 


The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to Theodore L. Lamb, Mary M. Muldan, and Philena 
Kingsley, the sum of $490, being in full of the claim of Seth Lamb, 
deceased, for boarding and quartering Captain Mott’s Howitzer Corps, 


Second Regiment New York State Militia, from the 2ist of May to the 
Ist of June, 1861. 


The Clerk then read the report, as follows: 


The Committee on War Claims, to whom was referred the bill H. R. No. 1525, beg 
leave to report: 

That claimants’ father, Seth Lamb, at the time of the breaking out of hostilities 
between the Confederate States and the United States, was the proprietor of the 
Saint Charles Hotel, city of Washington, and that from May 21, 1861, to June 1, 
1861, he boarded and quartered Captain Mott's Howitzer Corps, Second Regiment 
New York State Militia, and that said corps were in the service of the United States, 
and that no other quarters or rations had been provided for them, and that owing to 
the loss of the voucher the Government did not pay the same. They represent that 
the charges are very moderate, being only 334 cents per meal for each officer and 
soldier. The evidence is conclusive in the case, and proves clearly the liability of 
the Government. Therefore your committee recommend the passage of the accom- 
panying bill. 


The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 
The committee rose informally to receive a 


MESSAGE FROM THE SENATE. 


. A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed, without amendment, 
a bill of the House of the following title: 


A bill (H. R. No. 1761) granting swamp lands in Holt County, Mis- 
souri, to said Holt County, for school purposes. 


The message further announced that the Senate had passed, and 


as uested the concurrence of the House in, a bill of the following 
itle : 


A bill (8. No. 437) to restore William Kilburn, of San Francisco, 
California, to the Navy of the United States as an ensign. 
PRIVATE CALENDAR. 


The Committee of the Whole resumed its session, and proceeded 
with the consideration of the Private Calendar. 


INDIAN DEPREDATIONS IN OREGON AND CALIFORNIA. 
The next bill on the Calendar was the bill (H. R. No. 1586) to pro- 

























vide for ascertaining losses sustained by citizens of Southern Oregon 


and Northern California by reason of Indian depredations in 1872 and 
1873. 


The bill was read. 

The first section authorizes and empowers the President of the 
United States to appoint three persons to act as commissioners to in- 
quire into the extent and character of the depredations committed in 
Southern Oregon and Northern California, in the years 1872 and 1873, 
during the period of what is known as the Modoe war; by what tribe 
or bands of Indians committed, and the number and names of persons 
murdered, and the namber and names of the survivors of the fam- 
iliesof such persons ; the character and value of the property destroyed 
or carried away, and to whom the same belonged; and the damage 
sustained by citizens by reason of such depredations, rendered upon 


‘itemized bills. 


The second section provides that it shall be the duty of said com- 
missioners, or a majority of them, as soon as practicable, to proceed 
to the scene of said depredations, and take testimony under oath, of 
such witnesses as may appear before them, of all such depredations ; 
when, where, and by what tribes or bands, and upon and against 
whom committed, and as to the value of the property destroyed or 
taken away, and the damage sustained by each citizen by reason of such 
depredations ; and shall make up and transmit to the Seeretary of the 
Interior, as soon as practicable, their report,showing the result of such 
investigation, to which shall be appended the testimony taken by 
them; provided that said commissioners, before proceeding to hear 
such testimony, shall give notice of the time and place of their meet- 
ing by publication thereof, at least ten days previously,in the two 
newspapers published nearest the scene of said depredations; pro- 
vided further that said commissioners shall, before entering upon their 
duties, each take an oath to faithfully perform the duties of his office. 

The third section provides that said commissioners shall be entitled 
to, and shall receive, as compensation for their services, the sum of ten 
dollars per day each, together with their traveling and other necessary 
expenses; and each of said commissioners is authorized and empow- 
ered, to administer oaths, and also to order before them such wit- 
nesses 2s they may deem important. 

The CHAIRMAN. There is no report accompanying this bill. 

Mr. AVERILL. There should be a report accompanying the bill, 
but by some inadvertence it has got mislaid. I will only say to the 
committee that the bill hada full and fair consideration by tke Com- 
mittee on Indian Affairs, and was reported by that committee by a 
unanimous vote. I will say, further, that while it may be considered 
an innovation to appoint a commission for the examination of ac- 
counts of this character, yet it is no innovation. There are precedents 
for it, and the nearest one I can think of was in the case of the 
State which I have the honor in part to represent, the State of Min- 
nesota, and although the magnitude of the damages claimed for rav- 
ages in this caseis far inferior to what it was in that, the cases are 
of the same character. The question for the Committee on Indian 
Affairs first to determine was whether these claims might be meri- 
torious. To determine that fact was a work which was considered 
would impose too great a task on the committee and would put the 
claimants to too much trouble to ask them to do it at that time. 
This was claimed by those who presented the bill and advocated it. 
The committee concluded that inasmuch as all these damages were 
consequent upon what is called the Modoe war, and were caused by 
troops used there to subdue the Indians, and remove them from the 
reservation, it was right and proper and just, as in the case of Minne- 
sota, that a commission should be formed to investigate the matter. 

Mr. MAYNARD. Ihave been waiting for the gentleman to come to 
a period, to inquire whether this is a private bill. It seems to me that 
it is a public bill to establish a tribunal. 

Mr. AVERILL. Ido not know anything more priv ute than money 
that might be awarded by the tribunal to private individuals. 

The CHAIRMAN. The Chair would remark that that question 
was determined by the House in referring the bill to this committee. 

Mr. MAYNARD. I raise the question because I do not wish a bad 
precedent to creep in. 

Mr. AVERILL. What does the gentleman refer to—the precedent 
before the committee, or the precedent of this bill? 

Mr. SPEER. Can this poing be raised here at all? 

The CHAIRMAN. Kt cannot. The order of the House placing the 
bill on the Calendar brings it before the committee for action. 

Mr. MAYNARD. I have not risen for the purpose of antagonizing 
the bill, but for the purpose, at the first time when the matter has 
been brought to my attention, of protesting against a bill of this char- 
acter being treated or regarded as a private bill. It is certainly a 
public bill establishing a tribunal forthe consideration of the claims 
of all citizens who may come within the provision and purview of it. 

Mr. KELLOGG. The gentleman should have made his point in the 
House, and not here. 

Mr. MAYNARD. I should have made it in the House had my atten- 
tion been called to it. 

Mr. AVERILL. That.was a matter to be determined at the time 
the bill was reported and referred. 

Mr. MAYNARD. I was about to remark that this is the first time 
that the matter has come to my attention, or Ishould have made the 
objection before the bill was referred to the committee. I am aware 
of the attitude it occupies here; and I have merely risen to call the 
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attention of the committee to what appears to me to have been an 
oversight in giving the bill this direction. 

Mr. AVERILL. It is the gentleman’s fault if his attention was not 
called to it. 

Mr. HOLMAN. 
desire a word only. 
Mr. AVERILL. 
Mr. HOLMAN. 
Mr. AVERILL. 


How much time does the gentleman want? 
O,1 will wait until the gentleman is through. 
I now yield to the gentleman from Oregon, [Mr. 


Nesmiri,} who lives in the immediate vicinity where these occur- 


rences took place. 

Mr. NESMITH. : 
bill, I desire to submit a letter for the consideration of the committee, 
written by a gentleman who acted for a short time with the peace 
commissioners—a letter from Mr. Jesse Applegate, of Oregon ; and I 
desire to say that no more honorable man lives in that State, or per- 
haps in any other State. He is a frontiersman, who has lived there 
for a third of a century, and I have been intimate with him in almost 
all the relations of life. I desire that his letter upon this subject be 
read to the committee. 

The Clerk read as follows: ; 

LINKVILLE, JACKSON COUNTY, OREGON, 
November 4, 1873. 

Dear Sir: Being within the lines of the belligerents in the late unpleasantness 
between the United States of America and a part of the Modoc Indians, and for a 
short time officially connected with the commission to make peace between these 
powers, it seems to be a duty I owe to justice and the sufferers in that war to state 
to you, and through you to allothers who wish to know them, the facts upon which 
the citizens claim indemnity for the losses sustained during the continuance of hos- 
tilitios 

Though the Indiantitle was not extinguished until later, the public surveys were 
extended over the country bordering Lost.River and the north or Oregon end of 
Tule or Rhett Lake by Thomson and Fisher, depatics of Surveyor-General Chap- 
man, in 1859, and the country open for settlement since that date, Superintend- 
ent Huntington, joined with two others in a commission, purchased the right of 
the Modoes to the country and removed them out of it three or four years after. 
The State of Oregon located a part of its land grants in Lost River Valley ; 80, you 
vrceive, the country had been for many years before the breaking out of the 
fodec waras legitimately open to alwhite settlement asany other partof the State. 

A part of the Modoc tribe, under the lead of Captain Jack, a sub-chief, rebelled 
against his principal and the United Statesanthorities, left the reservation, refused 
to return to it, ane persistently remained in their old haunts. A wild, lawless peo- 
ple, in rebellion against all legitimate authority, could not long roam at willina 
settled country and gain their living in it without committing depredations upon 
the white inhabitants. Of thesedepredations frequent complaints were made to the 
authorities, but with a prudence and forbearance which is without precedent the 


-settiors refrained from avenging their own wrongs. I can myself bear witness, as 


momber of the peace commission, that among the wrongs and grievances com- 
plained of by the Indians in excuse of their contumacy they charged none of them 
to the settlers—always expressing a willingness to live among them. 

When at last the Government determined to remove these Indians from the set- 
tlements by force, this purpose, as well as the movement of troops necessary to carry 
it into effect, was carefully concealed from the settlers most exposed to Indian 
revenge in case of failare. 

The massacre of the defenseless settlers on the 29th and 30th of November, 1872, 
would not have taken place but for this military precaution, which left them un- 
warned and unprepared to take care of their own safety; nor would there have 
been that reckless waste and destraction of private property that continued from 
that date until June, 1873, had there been adequate military protection. 

While the peace commission was exerting its futile efforts to procure the submis- 
sion of the Indians, on one occasion the delegates from the Indian camp came into 
ours riding upon the borses and wearing the clothes of a despoiled settler who hap- 
pened to be present; and when General Canby was advised of this fact, the settler 
was forbidden to take any steps to recover his property or even lay claim to it, lest 
it would damage the peace negotiations, and the settler was assured that if he would 
bear his wrongs patiently the Government would fully reimburse him and all others 
for the losses sustained by the war. 

Some of the facta concerning the murders and robberies committed upon the settlers 
were placed upon the records of the peace commission, and may there be found in 
authentic form—that is, if the Government retains among its archives such an evi- 
dence of its own folly. 

Having written more than I intended, I will briefly add that during the whole 
war fifteen soldiers only were detailed to guard the lives of citizens, and they only 
for the short period from the commencement until the 17th of January fight. At 
no time was there any military protection given to property, nor were the troops 
at any time prior to the investment of Jack's stronghold, in April, so placed as to pre- 
vent the Indians raiding over a large portion of the country, cov weed with the stock 
of the settlers, with impunity. 

In view of these facts I believe if ever a Government owed a debt to its citizens 
for want of protection, that debt is due from ours to the sufferers from the Modoc war. 

If the Government is disposed to do something for these people, ruined by its neg- 
lect, in Heaven's name prevent, if you can, swindlers and thieves from using their 
just claims as a key to unlock the Treasury only for their own benefit 
' Leta commission of honest men be sent upon the ground to ascertain the actual 
losses, and report them to Congress. With the facts properly before it Congress may 
provide for the prment of all that is due to the sutferers—nothing to middle-men. 

To show you I still have some faith in men’s honesty, I will name Judge Rose- 
borough, of California, Judge Primm, of Oregon, and General Frank Wheaton, of 
the Army. I name the judges because the war was carried on in their judicial 
districts, and the general because he now commands this military district and forlong 
the troops in the tield. By holding a session at the nearest point to the scene of hos- 
tilities where claimants and witnesses could most easily reach them, these gentle- 
men could in a few days ascertain for the use of Congress the amount due to settlers, 
from the correctness of which neither Government nor settlers would appeal. 

Sincerly, your friend, 
JESSE APPLEGATE. 
Hon. J. W. Nesmirn, M, C. 


The CHAIRMAN, 
expired. 

Mr. HOLMAN. I desire to move to amend this bill by striking out 
of the first section the words “appoint three persons to act as com- 


The ten minutes allowed for general debate has 


missioners,” and inserting in lieu thereof the words “ detail an officer 


of the Army of the United States on the Pacific coast.” And I move 
further to amend the bill to make it correspond to that amendment, 


changing the word “commissioners,” where it occurs, to the word 
“oflicers,” &e, 


CONGRESSIONAL RECORD. 


If the gentleman from Minnesota is through I 


Inasmuch as there is no report accompanying this 
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As members of this Committee of the Whole will recollect, the 
attention of the Geyeral of the Army was directed a few years ago to 
investigating the depredations and the expenses incurred by thé Goy- 
ernment growing out $f Indian hostilities in Montana. In that case 
the most intelligent report, the one that received the most entire sanc- 
tion of the House, was made. This bill provides for the appointment 
of three commissioners, who are each to receive ten dollars a day and 
their mileage and traveling expenses. If appointed from the Atlantic 
coast, they must proceed to the Pacific coast, and there travel two or 
three thousand miles for the purpose of taking testimony. I am 
assured by gentlemen familiar with the subject that it will not require 
more than two weeks of time to perform this service. The field over 
which these depredations were committed is comparatively small, 
There seems to be no reason why we should create this commission, 
which cannot fail to be a source of great expense to the Government 
under the provisions of this bill. 

Mr. AVERILL. Does the gentleman contemplate two officers of 
the Army and one civil officer? 

Mr. HOLMAN. My amendment proposes that there shall be de- 
tailed a single officer of the Army; for it struck me that one officer 
was sufficient. 

Mr. AVERILL. It is placing too much power in one man. 

Mr. HOLMAN. Then I will modify my amendment so as to require 
that three officers of the Army shall be detailed by the President for 
this purpose. We all know that at this time there are many officers 
of the Army on the Pacific coast who are comparatively unemployed. 
This investigation can be carried on by them with little or no expense 
to the Government. Then why should we authorize a board, as pro- 


posed by this bill, which must be very expensive ? 


Mr. NESMITH. Let me say in reply to what the gentleman from 
Indiana (Mr. HoLMAN] has said, that there will be no necessity for 
selecting citizens on this side and sending them to the Pacific coast. 
We have intelligent citizens there who can perform this service, and it 
will not take them more than two weeks to examine into this matter. 

Mr. HOLMAN. The gentleman from Oregon [ Mr. NesMirH] informs 
the committee that it wil not take more than two weeks to perform 
this duty. I hope he will go a step further and inform us whether, 
according to his experience, there is not anumber of exceedingly com- 
petent military officers on the Pacific coast to-day, who can be detailed 
for this duty. 

Mr. NESMITH. If the gentleman will modify his amendment so 
as to make it two Army officers and one citizen, I will not object. 

Mr. HOLMAN. I do not see any reason forthat. Ihave called the 
attention of the committee to the fact that the report in the Montana 
case, from the Inspector-General of the Army, was the most intelligent 
report we have ever had on such asubject. The objection to the 
other plan is this: if these three commissioners are selected from the 
Pacific coast there will be a leaning one way; if selected from the 
Atlantic coast there may be a leaning the other way. The Army 
officers would be impartial, and it seems to me that these are the very 
services which Army officers are fitted to perform. 

Mr. MAYNARD. Permit me to call the attention of the gentleman 
from Indiana to an amendment which has suggested itself to my mind. 
It was to detail three officers of the Army, one from the Inspector- 
General’s office. 

Mr. HOLMAN. There may not be any such officer on the Pacific 
coast. All that I desire is that these officers shall be taken from the 
Pacific coast, so that this matter may not be attended with too much 
expense. 

Mr. AVERILL. I will not object to the amendment of the gentle- 
man. 

Mr. HOLMAN. I take it for granted that in making this detail 
the President will take into account all the facts which my friend 
from Tennessee [Mr. MAYNARD] seems to regard of importance. 

Mr. WILLARD, of Vermont. The amendment already agreed to 
renders necessary two or three other amendments. 

Mr. HOLMAN. The provision as to pay will, of course, have to be 
struck out. 

Mr. WILLARD, of Vermont. And the word “commissioners” should 
be struck out wherever it occurs and the word “ officers” substituted. 

The CHAIRMAN. If the gentleman from Indiana [Mr. HOLMAN] 
desires to test the principle of the proposed amendment he can do it 
on this motion, and afterward have the necessary corrections made in 
the bill. 

Mr. WILLARD, of Vermont. 
was agreed to. 

The CHAIRMAN. No, sir; the question has not yet been put. 

Mr. HOLMAN. Iask for a vote upon my amendment. 

The amendment was read, as follows: 

Strike out the words “appoint three persons to act as commissioners,” and insert 


in lieu thereof the wards, ‘detail three officers of the Army of the United States 
serving on the Pacific coast.” 
Strike out the word “ commissioners " wherever it occurs and insert “ officers.” 
Strike out also these words: “that said commissioners shall be entitled to, and shall 
receive as compensation for their services the sum of ten dollars per day cach, 
‘ogether with their traveling and other necessary expenses.” 


The CHAIRMAN, The question will first be taken on the amend- 
ment to the first section. 

Mr. SHANKS. Lrise to oppose the amendment of the gentleman 
from Indiana [ Mr. re proposing to intrust this matter to the 
hands of Army officers. I will state my objection to this proposition. 
There were but fifty-three Indians engaged in that war, if you call it a 


I understood that the amendment 
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war; and I am not entirely satisfied that the Army officers should 
determine this matter because it might involve a determination of 
the provocation for what they call a “war.” I much prefer that 
this question should come before men who were not connected with 
this matter, men whose heads’ are cool, who have no aspersions to 
make, who have not been driven back by fifty-three helpless men, 
who have not quailed before fifty-three men for seven long months. 
I desire that cool, candid men, with feelings unbiased, shall go there 
and determine this question, because it may involve very largely the 
great question of settling the Indian troubles at this time. I under- 
take to say upon this floor that there was provocation for the action 
of those Indians. I do not mean to say that there was any justifica- 
tion for the murder of our citizens; there can be no justification for 
that; but there was much to provoke them to hostility. I want this 
question determined by men who had no part in managing that mat- 
ter, who had no part in the excitement which the death of General 
Canby produced, who had no part in compelling those Indians to 
submit to a powerful force ; men who would not feel themselves 
called upon to vindicate their standing as Army officers. I want men 
to go there who have no past records to take care of, who will have 
nothing to do but to settle the single question as to losses of property 
which have been suffered by these persons. 

Mr. RICE. I wish to ask the gentleman whether he does not believe 
that the officers of our Army can be trusted ? 

Mr. SHANKS. Yes, sir; the officers of the Army can be trusted to 

rform their appropriate duties. In battle I would trust them; but 
om not willing to trust them in a matter of this kind, which I wish 
to have decided by men who have had no connection with the trans- 
actions in question—who will go there with unbiased minds and settle 
the matter without any prejudice or prepossession. 

Mr. NESMITH. I move to amend the amendment so as to provide 
that this commission shall consist of one citizen with two Army oflfi- 
cers. Upon this amendment I desire to be heard. 

I am sorry that my friend from Indiana [Mr. Suanks] has raised the 
question as to the causes which brought on the Modoc war, and the 
provocation there may have been on eitherside. ‘Time will not permit 
me to go fully into the discussion of that question; but in vindication 
of the Army I wish to say to him and to this House that the Army were 
not held back. The Army, sir, was not held back for the period of time 
which the gentleman mentions, six or seven months, by the prowess 
of those hostile Indians. They were held there by that infamous 
system which had its beginning here in Washington. It is a system 
which has been well called the “ pow-wow policy.” It is born of the 
sickly sentimentality of the Cooper*novel. Under its pestiferous in- 
fluence commissioners went out to arrest the movements of the troops 
and prevent their going into the lava beds to fight the Indians. With- 
out undertaking to discuss the question of provocation, (because time 
will not permit me,) I say that those gallant troops, with arms in 
their hands, and ready to fight on all occasions, were restrained by 
orders from Washington. Talk about their quailing in the presence of 
the Modoc Indians! Sir, the gallant men who fell in defense of the 
rights of the people murdered upon the frontier, leaving their blood 
upon that soil, made a record which will vindicate them and the Army 
against all aspersion. 

I desire to say that that war was not brought on by any acts upon 
the part of our citizens or settlers: I have the reports now before 
me to show that the contest was brought on by unprovoked attack. 
Without provocation the Indians began the fight upon the defenseless 
people among whom they had been living, and who, as is stated in 
the letter of Mr. Applegate, (than whom a more honorable gentleman 
does not live in that State, or any other,) had “treated the Indians 
with the utmost forbearance.” Not a drop of Indian or of white 
blood had been shed there for many years. These Indians were off 
their reservation; and it was the duty of the Government to force 
them back. It was the duty of the Government to compel them to 
remain there. Suppose that a band of tnurderous Indians should go 
to the district of the gentleman from Indiana, [Mr. SHANKS.] Sup- 


pose they should commence destroying his property and that of his | 


neighbors; and that the Government should refuse to place those 
Indians back upon their reservation, as they were bound to do for the 
protection of the imperiled people. Suppose, sir, that when an army 
was sent there to defend the citizens, the authorities at Washington 
should interpose, and prevent the army from driving the Indains back 
to their reservation, and thus hold the army paralyzed and powerless 
to do anything, wouldthat be a justcause for reflection upon the Army? 
I say the gallantry of those men who shed their blood in that miserable 
desert, that most terrible place, known as the lava beds, is sufficient 
vindication. It is sufficient vindication of the Army and of those 
volunteers of Northern California and Southern Oregon that they 


took a large part in these perilous and bloody transactions. Is there | 


any human mode for the vindication of heroism higher than that 
which yields its life-blood in a just cause? 

No man or set of men—not even the peace commissioners—dared to 
insinuate for one moment that this war was brought on by any reck- 
less or culpable conduct on the part of the white settlers. On the con- 
trary, the settlers had treated the Indians with great forbearance. 
After the murders had been perpetrated of eighteen people, the court 
of Jackson County, Oregon, the highest judicial tribunal known to 
our State, indicted these Modoes for murder, and sent the sheriff to 





arrest them. The military authorities, under instructions emanating 
from Washington, ordered them to refuse toe surrender the murder- 
ers. When Judge Prim issued a writ of habeas corpus to bring them 
before him, the writ was disregarded, the rights of the State were dis- 
regarded, and these murderers were marched out of our State in deti- 
ance of law, in defiance of right, and in defiance of justice, all red and 
bloody handed as they were. 

Mr. SHANKS. Mr. Chairman, I wish to know from the gentle- 
man from Oregon who marched out of that State red-handed with 
the blood of five murdered prisoners of war. Let him tell me who 
murdered five prisoners of war in his State and marched out red- 
handed and bloody-handed from the murder of defenseless prisoners, 
of war. 

Mr. NESMITH. Whe murdered your General Canby and Dr. 
Thomas under a flag of truce? Was it the white settlers? 

Mr. SHANKS. That brings me to what I want to say. 

Mr. NESMITH. It is not known who murdered the five Indians, 


but it is known who murdered Canby and Thomas under a flag of 
truce. 


Mr. SPEER rose. 

Mr. SHANKS. [I have the floor, I believe, and I want to go on. 

The CHAIRMAN. The gentleman from Oregon is entitled to the 
floor and will proceed. 

Mr. SHANKS. I thought his time was up; I did not wish to 
interrupt him, but supposed I had the tloor in my own right. 

Mr. NESMITII. I wish to say this in reference to the question of 
the gentleman from Indiana, as to who murdered prisoners of war— 
that it is not known by whom it was done. I dare say it was done 
by some exasperated people in that country. I dare say it was done 
by those who had witnessed these Indian devastations; who had seen 
their murdered and scalped fathers and brethren lying round their 
desolated hearths. I dare say it was some of those. 

Mr. Chairman, I say now to the gentleman from Indiana, if I had 
been there, and that hellish fate had been visited upon my family, I 
would have been one of the men who would have struck for my rights 
and the rights of my people. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. SHANKS. Mr, Chairman, I ask the gentleman from Oregon, 
since he has made the remark he has, whether he would have been 
one of the men who would have murdered prisoners of war? Let him 
answer the question which I now put to him. I wait for a reply. 

Mr. NESMITH. Retaliation is a law of our nature. Supposing 
some Indian should raise the ambrosial locks of the gentleman from 
Indiana, [Mr. SHANKs,] [great laughter,] to ornament a lodge-pole, 
and his father, brother, or son should seek revenge, who would com- 
plain? 

Mr. SHANKS. I have the floor. I wish to say to the House, and I 
wish it to remember, that some years ago there was an oflicer by the 
name of Wright—— 

Mr. G. F. HOAR. Mr. Chairman, there is so much confusion in the 
House, I hope it will be called to order, 

Mr. SHANKS. The committee is now in order, and I will proceed. 
Mr. Chairman, we have heard of wrongs being done towhite settlers 
which I deplore as much as any other man can; but I wish to call the 
attention of this House and the country to a provocation as terrible 
as ever struck the heart of mortal man. Some years ago, I believe in 
1847, but I will not be particular as to the date, this Captain Jack, 
who has become a character of national notoriety, if not of national 
fame, had a father, who, though he may have been an Indian, was as 
near perhaps to Jack as the father of the gentleman from Oregon is 
to him or mine isto me. Wright and his citizens had some difficulty 
with the Indians. The provocation was charged to be murders com- 
mitted by the Indians prior to that time, which murders by the Indi- 
ans were charged upon the whites. 

Be that as it may, I will now come to the statement I desire to make. 
This main Wright—I believe they called him Ben Wright—had charge 
of some troops there, improvised for the occasion, perhaps. Wright 
invited Jack’s father, who was then chief of the Modocs, to come to 
his camp, which he did, and brought with him forty of the leading 
men of his tribe. This man Wright, after inviting Jack’s father, the 
chief of the tribe, and the other Indians, under a flag of truce, there 
in his own camp laid a plan to poison the men whom he had invited 
there. He decided to poison the beef which he invited them to his 
table to eat—poison it with strychnine—that he might kill the men 
whom he invited to his camp under a flag of truce. But it reached 
the ears of the Indians that it was not safe toeat Wright’s beef, and 
consequently they did not eat it. And then what did he do? Those 
gentlemen whom the gentleman from Oregon [Mr. NesMiriH] eulo- 
gizesso much, what did they do? Why, sir, under that flagof truce, 
they shot down the chief of the tribe and forty of its members. 

Jack himself was there, being then a child, and saw the murder of 
his father and thé sacrifice of his people under that flag of trace. 
Recognizing the atrocity of the crime that was committed on his 
father and his tribe, from that hour he was not the friend of the white 
mzn. Nor could he be until the hour he went home to answer in the 
other country for the answer he gave for that crime by the brave arm 
he uplifted against the murderers of his parents. 

Mr. NESMITH. I ask the gentleman to yield to me a moment. 

Mr. SHANKS. Just one word more, and then I will. Mr, Meacham, 
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who was present at the murder of Canby, and was himself wounded, 
told me himself, with his own lips, that when Captain Jack murdered 
Canby, from the spot where he stood when he committed that deed, 
he could view the spot where his father and forty of his people fell, 
murdered under the flag of truce by the gentlemen extolled by the 
gentleman from Oregon, { Mr. NESMITH. ] 

Mr. NESMITH. I desire just three or four minutes more. 

Several MEMBERS. Go on. 

Mr. NESMITH. Suppose the gentleman from Indiana has recited 
the facts of history correctly, then I consent to his pedigree of Jack’s 
paternal ancestry. May I not remark in such a connection, that 
among Indians pedigree is a very uncertain matter? But setting that 
aside, and allowing the gentleman to give his own version of the 
Jack genealogical tree, I want to say this: that my friend has been 
imposed upon with reference to Ben Wright. Iknew him well. He 
was my fellow-soldier. We had marched together in long, weary cam- 
paigns in the Cayuse war. We had slept under the same blanket. 
We had fought the Indians together. We had eaten from the car- 
casses of the same dead horses. I knew him well. I will say that a 
more brave and gallant man and soldier never lived. But he had 
suffered at the hands of these savages. He wanted, nay he sought, 
retaliation. 

Now, so far as this matter is concerned about the flag of trace and 
the batchery on Lost River, I think I can present to the gentleman 
some facts which will relieve his mind in regard to the outrages 
which he supposes were perpetrated on that occasion. For long years 
those Modoc Indians at Lost River had been constantly butchering 
the emigrants. Weary men, women, and children were winding their 
way across that desert of a thousand miles,and on reaching that 
neighborhood, which they had hailed as an oasis in the desert where 
they could obtain rest and water and grass for their stock, they had 
been murdered by hundreds. This had occurred only a few days 
before this fight. It was nota massacre, but a fair fight. It was a 
fair fight between Ben Wright and his men and those people at Lost 
River. The gentleman from Indiana characterizes it as a butchery 
under a flag of trace. There was no flag of truce. Ben Wright with 
not over forty or fifty men—and some of them are in this city to- 
day 

Mr. LUTTRELL. There were but fifteen all told. 

Mr. NESMITH. My friend from California, [Mr. LUTTRELL,] who 
resides in that neighborhood, tells me that Wright had but fifteen men 
all told. I was in Oregon at the time. It was about three hundred 
miles from the scene. Volunteers were sent out. They buried those 
men, women, and children, who had been murdered in the most bar- 
barous manner, including, perhaps, some of the constituents of the 
gentleman from Indiana. Ben Wright and his men gathered up their 
remains and buried them with decency and care. Ben Wright went 
there as well for that purpose as for the purpose of protecting a little 
remnant of the emigrants still behind, who, without that protection, 
would have shared the same sad fate. While he was there Jack’s 
tribe desired to hold a consultation with him, and assembled for that 
purpose on Lost River. Wright had with him fifteen men, and with 
that force met the Modoe tribe. It included as many of the warriors 
as could be assembled on that occasion. Ben Wright had positive 
information that these persons intended to betray him in that council, 
that they intended to murder him and his party; and, sir, they 
were numerous enough to do it. He had that same positive informa- 
tion which Canby, and Meacham, and Dr. Thomas had, that they 
would be murdered. Ben Wright and his party took time by the fore- 
lock. When fight was inevitable they commenced to fight first; and 
it was a fair fight in which these savages were killed. They had 
assembled there for the purpose of acting treacherously and murder- 
ing Ben Wright and his party, as they had murdered whole trains of 
emigrants before. Going into the camps of these helpless, travel- 
worn people, under the guise of friendship, and pretending to extend 
aid and assistance to them, they butchered them in the most merciless 
manner. They perpetrated other crimes, too shocking, sir, for me to 
describe in a decent and civilized assemblage. I happen to know more 
about this matter than the gentleman from Indiana. Iam not a great 
warrior iike him, and did not pour out my water like bléod in the last 
war. [Great laughter.] But I have been on the frontier nearly all 
my life, and I have witnessed these infernal butcheries. I have 
buried the remains of men, women, and children who have fallen in 
these treacherous conflicts, sir. 

If the gentleman desires to place the blame with the frontiersmen, 
I ask, in God’s name, what interest have the people on the frontier, 
poor men with wives and children, and their household gods, in the 
neighborhood of strange, savage, and warlike tribes of Indians, to 
incite hostility? 

{ Here the hammer fell. 

The CHAIRMAN. The time has been more than exhausted. The 
Chair has allowed the debate to proceed five minutes beyond the 
time allowed by the rule, waiting for action by the committee. The 
question before the committee is on the amendment to the amend- 
ment; that being disposed of, the Chair will recognize the gentleman 
from Indiana, [ Mr. SHANKS. ] 

[Cries of “ Let him go on now.” 

Mr. LUTTRELL. I would like the indulgence of the House for 
two minutes only on this proposition. 

Py 








[Cries of “Go on!” “Go on 
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The CHAIRMAN. The Chair does not wish to enforce the rules 
rigidly, and he will now first recognize the gentleman from Indiana. 
and then the gentleman from California. . 

Mr. SHANKS. 1 wish to say that I do not antagonize this bil), 

Mr. E. R. HOAR. I rise to a point of order. If these gentlemen 
are merely carrying on a conversation between themselves it may he 
well enough that they should do it in the prevailing disorder, but if 
we are to hear what is said we cannot do it with gentlemen standing 
all around us and making so much noise, " 

The CHAIRMAN. The point of order is well taken. Gentlemen 
must resume their seats, and the gentleman from Indiana has the 
floor, not by order of the Chair, but by the consent of the committee. 

Mr. SHANKS. I did not rise for the purpose of antagonizing this 
bill; I only rose for the purpose of doing that which it sometimes 
becomes necessary to do, to say a few words for a people who do not 
seem to have quite as many friends in this country as I think they 
ought to have. That was my purpose in what I did say; but the gen- 
tleman from Oregon says that I am mistaken in my history of this 
matter. I ask you, sir, what different history he gave of the matter 
from that which I did? He confessed judgment; and he told this 
House that he had eaten mule-meat and one thing and another in 
company with Ben Wright, and offered that as a vindication, I sup- 
pose, for that was the strength of his argument, for the murders which 
Wright committed. He said another thing: he said that Wright had 
reason to believe that he would be attacked. I ask him what reason 
he had for so believing, when he was directing the murder of these 
men who were then at his camp? He was ndt at the Indians’ camp; 
they were at his camp. What information of an expected attack had 
he when he was paving the way to poison the men who were to be 
guests at his table? Yor God’s sake, if it is a fact that he was in 
danger of being destroyed by this people, why in Heaven’s name was 
he feeding them with beef athiscamp? If these Indians, or savages, 
if you please to call them so, were there to his knowledge for the 
purpose of murdering him and his men, why did he prepare a feast 
for them? When you spread a feast for your friends ceil neighbors, 
you do not assume in spreading it that you are spreading it for mur- 
derers. 

Mr. LUTTRELL. The gentleman will allow me a moment. I 
cannot sit here and listen to such assertions without denying them. 
Will the gentleman tell me by what authority he states that Ben 
Wright attempted to poison these Indians? Sir, I deny it in toto. 

Mr. SHANKS. Iam answering one man now; I will answer the 
other afterward. I am ready to answer as many as come against me. 
I ask the question again: Do you spread a feast for those who you 
know are gathered to murder you, or do men spread feasts for those 
who they know are gathered to murder them? Do they spread 
such a feast when they have been notified that murderers are in their 
households? No, sir; it was a deception by Ben Wright. He and 
his men had determined first to poison these Indians; but they were 
notified beforehand by some friendly Indians that the meat was 
poisoned and would not eat it, and then they were shot down by Bén 
Wright’s order. 

But there is another feature in this case. There was another prov- 
ocation. After that time a treaty was made by the United States 
with the Modoe Indians. They were told that they should have a 
certain place in which they could rest for the balance of their days. 
But that treaty was not confirmed, and they were driven from their 
place, and they were told that they should go out on some island 
in the Pacific Ocean, and when thus told, some fifty-three of them 
braved the national Government and fought it. 

But I want to say another thing. It is charged here by the gentle- 
man from Oregon that the peace policy was the cause of all these 
troubles. Sir, the Secretary of the Interior directed the peace com- 
missioners to obey the orders of General Canby. The only order that 
went from the Secretary of the Interior to them—lI saw it the other 
day—ordered them to pay implicit obedience to General Canby. 
And General Canby was with them with his own power as military 
commander. The peace commissioners had positive written instrue- 
tions from the Secretary of the Interior that they were not in any way 
to interfere with General Canby or hisorders. That letter of the Sec- 
retary of the Interior is now being printed for the information of this 
House, and as soon as it reaches here from the printing office, the 
statement which has been made will receive condemnation from the 
letter itself. There was nodirection to have the peace officers act above 
the military, but a eee order from the Secretary of the Interior 
that they should submit to the military. 

Mr. LUTTRELL. Mr. Chairman, in reply to the statement of the 
gentleman that Ben Wright had attempted to poison these Modocs, I 
deny it in toto. I have resided in California since I was gourteen years 
of age; I know no other country. I have resided in the vicinity of 
these lava beds for seventeen or eighteen years. I knew Ben Wright, 
and have known him well. A braver or more honorable man never 
breathed the breath of life. I deny that he attempted to poison the 
Indians. It is a story got up by those who go ont, not to teach the 
Indians or to instruct dhnte but to rob'them. It is a story got up by 
these people, to poison the minds of the people of the Eastern States 
against the frontiersmen. 

I tell you that Ben Wright was innocent. I was in those lava beds 
last year. I went there with some of Ben Wright’s men, with several 
of his followers who were present and participated in that fight or 
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massacre, a8 the gentleman termsit. Iwas on the ground where 
occurred this so-called massacre. These men there said to me, in the 
presence of others, that not a word of this story was true. They are 
men who are the best citizens of my country, as good men as any in 
apy other part of the world, and they deny this story, in toto, as a base 
calumny on the name of a brave man. 

[ will tell you, sir, what kind of a massacre that was. There was 
no beef purchased ; there was no beef issued to the Indians; there 
was no arsenic or strychnine or other poison purchased. I defy the 
gentleman from Indiana [Mr. SHANKS] to produce any proof that such 
was the case. On the contrary, I am prepared to produce proof that 
not one word of that story is true. There were twenty-seven emi- 
erants—men, women and children—traveling through that country in 
Siskivou County. They were emigrants from Indiana, Illinois, and 
other Western States. And when in full view of the promised land 
the Modocs came upon them, and murdered them, men, women, and 
children, and to-day their bones lie bleaching around the lava beds. 
Their bodies were mutilated in the most horrible and shocking man- 
ner—too indecent and disgusting to allow of description. 

There were other trains of emigrants coming along. Ben Wright, 
a brave and honorable man, gathered fifteen volunteers together, and 
went out to protect those emigrants. ,He met the Modocs, and they 
agreed to hold a council of war—to have a peace-talk. The agree- 
ment was that the Modocs should come, fifteen in number, leaving 
their arms in their camp, and that they would deliver up all the prop- 
erty they had taken from the murdered emigrants, and Ben Wright 
was to meet them with a like number of men, and without arms. 
What was the result? Instead of the Modoes coming without arms 
and with the property, they came well armed, forty-six in number, 
with weapons of war, ready to massacre Ben Wright and his men. 
When he asked them why they had come in that way, they com- 
menced stringing their bows and making ready for fight. Then the 
fight commenced, and for nearly two days they continued to fight, 
until ferty-three Modocs had bitten the dust. That is the sum-total 
of the Ben Wright massacre ; that is all there is of it, the gentleman’s 
statement to the contrary notwithstanding. 

Those men, Mr. Burgess, Halleck, and others, reside in my county ; 
they are men who have occupied the highest positions within the gift 
of the people of my county; they have held the office of sheriff, and 
other prominent positions of trust and honor, and are upright, honor- 
able men; they stand ready to testify to the correctness of what I have 
said. Talk of Modoc honesty! Why, sir, they are the most treacherous 
devils that ever breathed the breath of life, and I tell you the best 
Modoe I ever saw was one that had been sealped by the Snake Indians. 

Mr. SHANKS. Will the gentleman allow me to ask him a couple 
of questions ? 

Mr. LUTTRELL. Certainly. 

Mr. SHANKS. I wish to ask how many of Captain Wright’s men 
were killed? 

Mr.LUTTRELL. Qne man was wounded. 

Mr. SHANKS. That answers my purpose very well. My next 
question is, if nobody was to be armed at that meeting, how was it 
that Captain Wright’s men were so thoroughly armed that, at the 
fight, forty-one Indians were killed, and only one of Captain Wright’s 
men was wounded ? 

Mr. LUTTRELL. I will tell you. When Captain Wright and his 
men came down over the hill they saw that the Indians were well 
armed. He said to his men, “ Remain here, while I go down to talk 
with them, and upon the first evidence of treachery that you see fire 
upon them.” 

Mr. SHANKS. One word more. At the time General Canby was 
dealing with Captain Jack, the lines of the American army were clos- 
ing around Captain Jack and his force. 

Mr. LUTTRELL. I beg to differ with the gentleman ; such was not 
the case. 

{ Here the hammer fell.] 

Mr. LUTTRELL. I will detain the committee but a minute longer. 
[“Go on!”] The gentleman says the American army was closing 
around the Modocs. Ideny that statement. I have no doubt the 
gentleman believes he is correct, but I know differently. What was 
it the Modoes did at the time they were having this peace-talk with 
the brave General Canby, Dr. Thomas, and others? They came with 
a flag of truce and called out the gallant Lieutenant Sherwood from 
Colonel Bernard’s regiment, and he went out without arms to see what 
they wanted, and when he was within range they shot hint down; 
and at the same moment another party, led by the gentleman’s much- 
abused friend, Captain Jack, fired on the peace commissioners. And 
these are the angelic creatures the gentleman wishes to excuse for 
butchering our frontier settlers. A more treacherous, blood-thirsty 
set of devils cannot be found this side of the infernal regions than 
these same Modocs. They have murdered in cold blood hundreds of 
our frontiersmen, sparing neither age nor sex, and visiting their dead 
bodies with the most shocking indignities. 

Mr. SHANKS. Captain Hoag, who hanged Captain Jack, told me 
with his own lips that these Modocs were the best setof Indians he had 
ever seen, and he expressed his deep sorrow that Captain Jack was 
hanged. 

The CHAIRMAN. The question is upon the amendment proposed 
by the gentleman from Oregon [Mr. Nesmitu] to the amendment of 
the gentleman from Indiana, [Mr. SuaANKs.] The amendment to the 
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amendment proposes that the commission shall consist of one citizen 
and two Army ofticers. 

The question being taken on the amendment to the amendment, 
there were—ayes 80, noes not counted. 

So Mr. NesMiru’s amendment to the amendment was agreed to. 

The question then recurred on the amendment as amended. 

The CHAIRMAN. The amendment as it now stands is confined to 
the first section, and proposes to substitute for the words “ appoint 
three persons to act as commissioners,” the words “detail two officers 
of the Army and appoint one citizen, who shall constitute a board of 
inquiry,” &e. 

The amendment, as amended, was adopted. 

The CHAIRMAN. If there be no further amendments to the first 
section, the second section is now before the committee for amend- 
ment. 

Mr. WILLARD, of Vermont. The functions of this commission, as 
gentlemen are aware, are pretty broad, and of course contemplate in 
the end an appropriation of money out of the Treasury of the United 
States to compensate these persons for the losses which they may be 
shown to have sustained. In this view of the matter it seems to me 
desiralde that the second section should be modified in one or two 
particulars. I will indicate these particulars before offering the 
amendments specifically. 

After the word “them” in the fourth line, where the section now pro- 
vides that the commissioners may “take testimony under oath of such 
witnesses as may appear before them,” I think we should insert the 
words “voluntarily or upon their request.” The section in its present 
form provides only for the taking of the testimony of such witnesses 
as may appear before the commissioners. I am aware that at the close 
of the third section it is provided that this board may order witnesses 
to appear before them. But I doubt somewhat the propriety of insert- 
ing such a provision, inasmuch as these cominissioners certainly have 
no power to enforce such an order, unless when a person may refuse 
to appear the commissioners may commit or restrain as for a contempt 
and may impose fine or imprisonment, which in my judgment could 
not be allowed by such a bill as this. But the board should have 
authority to request witnesses to appear before them; otherwise the 
proceeding might be wholly ex parte. I do not understand that there 
is any objection to this amendment. 

Mr. NESMITH. I assent to that amendment. 

The CHAIRMAN. If there be no objection, the amendment indi- 
cated by the gentleman from Vermont will be considered as agreed to. 

There was no objection. 

Mr. WILLARD, of Vermont. The remainder of this section seems 
to contemplate that this board shall make a finding, which I think 
ought not to be permitted. In my judgment, the board should have 
no power whatever except to take testimony and transmit it to the 
Secretary of the Interior, to be by him sent t6 Congress for considera- 
tion at some subsequent session. With this view, I move to strike 
out after the word “shall” in the ninth line the words “ make up and ;” 
so that it will read “shall transmit.” 1 also move to strike out in the 
tenth and eleventh lines the words “ their report, showing the result 
of such investigation, to which shall be appended.” With these 
amendments, the clause will read “shall transmit to the Secretary of 
the Interior as soon as practicable the testimony taken by them.” 

Now, we know that this is the course which has been pursued with 
reference to what is called the “Texas border commission.” The 
commissioners report the testimony, but do not report any finding or 


judgment. It appears to me that in a matter of this magnitude where 


the whole case is open, and probably wholly in dispute, this board 
ought not to be clothed with any power of making a finding which 
should be held to be conelusive (as some might hold it) upon Congress 
as a judgment upon the weight of the testimony reported. If we pro- 
vide that the testimony taken by the board shall be transmitted to 
the Secretary of the Interior and by him communicated to the next 
session of Congress for our consideration, we reach, it seems to me, all 
that ought to be accomplished by this bill. I therefore move the 
amendment I have suggested. 

The CHAIRMAN. If there be no objection, the amendment sug- 
gested by the gentleman from Vermont will be considered as adopted. 

There was no objection. 

Mr. WILLARD, of Vermont. I move also to amend by inserting 
before the first proviso of the second section these words: “and the 
Secretary shall communicate said testimony to the next session of 
Congress for their consideration.” 

Mr. AVERILL. Say “ this session,” 

Mr. WILLARD, of Vermont. Let it read, “and the Secretary shall 
communicate said testimony to Congress for their consideration.” 

The amendment was agreed to. 

The CHAIRMAN. The Chair takes the liberty of suggesting that 
the word “ commissioners,” in the twelfth and sixteenth linesof this 
section, should be struck out and the words “the members of said 
board” substituted. If there be no objection the amendment will be 
made. 

There was no objection; and the amendment was made accord- 
ingly. 

Mr. G. F. HOAR. I move in the second section, in the fourteenth 
line, to strike out “ten” and insert “thirty;” 60 it will read: 

Provided, That said commissioners, before proceeding to hear such testimony 
shall give notice of the time and place of their meeting by publication thereof, at 
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papers published nearest the scene of 


lea 
anid depredation 

I do not wish to meddle with a matter which is not within my per- 
tome that ten days’ notice is hardly 
sparely settled country, and I therefore have moved 
to thirty days. 


1 am willing to agree to the gentleman’s amend- 


t thirty day previews, the two new 


sonal experience, but if seems 
sufficient in that 
to increase the time 

Mr. NESMITIL 
met. 

The amendment was agreed to. 

Mr. MCNULTA. 1 to ainend so as to make the third section 
conform to the previous amendments which have been agreed to by 
the House, Task the Clerk to read the amendments. 

The Clerk read as follows: 


move 


Ineert the word “citizen” after the word “said” in line 1, section 3; strike out 
the letter nthe word“ com: ye trike out the word “their” in line? 
amt inline 3 and insert “his,” and in line 3 strike out the word ‘each;" so it will 
read 

That said citizen commissioner shall be entitled to, and shall reeeive as compen- 
sation for his services, the sum of ten dollars per day, together with his traveling 
and other necessary expenses 


The CHAIRMAN. 


offer a substitute 


Perhaps the gentleman from Illinois had better 
for the section. . 

Mr. MCNULTA. My amendments only make it conform to the pre- 
vious amendments, 

Mr. HOLMAN. My friend from [llinois seems to misapprehend the 
language of the section. The mileage is to apply to the officers as 
wellas the civilians, but if the amendment be adopted it will apply 
ouly to the civilians. 

Mr. WILLARD, of Vermont. I think we should strike out the 
words “ and other necessary,” so as to provide for paying only for their 
traveling expenses. As the section now reads these persons are to be 
paid their traveling and other necessary expenses, It seems to me 
the words “and other necessary ” should be stricken out, and for this 
a majority of the members of this conmission will be detailed 
fromthe Army. Of course the expenses of the meeting of the board, 
their place of meeting, the stationery they may use, and things of that 
sort will be paid for from the Army appropriation bill, for it isa duty 
devolved particularly upon the Army. If we leave the section as it 
is the latitude will be too broad and inay coverall imaginable expenses, 
If we give a compensation of ten dollars a day and traveling expenses 
to this civilian commissioner it is broad enough. I move the amend- 
ment to strike out the words “aud other necessary.” 

The CHAIRMAN. The question will be first taken on the amend- 
ment of the gentleman from Illinois. 

Mr. MCNULTA’s amendments were adopted. 

Mr. WILLARD, of Vermont. I now move to strike out the words 
and other necessary.” 

The motion was agreed to. 
Mr. WILLARD, of Vermont. 


reads: 


reason: 


e 


The latter clause of the third section 


And each of said commissioners is authorized and empowered to administer 
oaths, and also to order before them such witnesses as they may deem important. 

The second section provides that these commissioners may take tes- 
timony under oath of such witnesses as may appear before them vol- 
untarily or at their request. It appears to me we have no power, or 
ought not to give any power to these commissioners to order witnesses 
before them. At their request witnesses can appear before them. I 
that it read that “cach of said commissioners is authorized 
and empowered to administer oaths to the witnesses whose testimony 
may be taken by them.” 

Mr. NESMITH. That is right, and I am willing to agree to the 
mnendment. 

Mr. AVERILL. IT hope the amendment will not prevail. The gen- 
tleman will see the foree of retaining the language as it is when I 
make a brief statement, When this question was under discussion, 
the Committee on Indian Affairs particularly considered the question 
of bringing witnesses before this commission. It was very well under- 
stood all witnesses in favor of the claimants would come voluntarily 
before the commission. There was no question about that; the fear 
was there would be too many of that class. If no power be conferred 
upon the commission to order witnesses before it we will not be able 
to get at all the facts involved. The gentleman from California, who 
knows all about this country, suggested the commission should be 
clothed with power to bring witnesses before it. This language was 
put inthe bill for that reason, and TL hope it will be allowed to remain. 

Mr. WILLARD, of Vermont. Suppose we do order witnesses before 
them and the witnesses do not come, what are the commissioners to do? 

Mr. AVERILL. ‘That is a question for legal detergination. 

Mr. WILLARD, of Vermont. At the suggestion of the chairman 
of the Committee on Indian Affairs I will withdraw my amendment. 

Mr. McNULTA. The commission should have the power to order 
witnesses before it, because we all desire to have a fair investigation 
on both sides. 

Mr. BRADLEY. I wish to know whether in the amendments adopted 
regulating the pay of these commissionersit has been taken into account 
that two of them are to be appointed from the Army, and will, of 
course, draw their pay as officers of the Army. Will they still, in 
widition to their pay as officers of the Army, draw ten dollars a day 
and traveling expenses ? 

The CHAIRMAN, It has been amended to limit compensation pro- 
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gest, however, there is no provision for paying the traveling exyx 
and mileage of the Army officers. 


‘hseg 


Mr. AVERILL. They will draw it necessarily from their orders, 

Mr. CLYMER. I desire to offer a formal amendment for the 
purpose of presenting a general view in reference to this bill, which 
I should wish t6 be considered by the committee before final action, 

The CHAIRMAN, General debate has been closed, and no debate 
can take place except on amendment. : 

Mr. CLYMER. ThenI move to strike out the last section of the 
bill. 

It appears to me that we are about entering upon a very dangerous 
policy if this bill is to hecome a law. If this commission is appointed 
and the damages ascertained and reported upon, it is preliminary to 
a request to be made to the Government of the United States to pay 
damages arising from what istermed the Modoe war. This war, if 
war it may be termed, was within the territorial limits of two States: 
and it is not possible, sir, that in accordance with the past action of 
this Government it should hold itself responsible for any damages 
arising in that way. 

The truth is, Mr. Chairman, that this was nothing more than a great 
riot. Now, suppose there had been a riot in one of the old States— 
for instance in one of the mining districts of the State which I have 
the honor in part to represent—and suppose the Government had sent 
troops to suppress that riot, and that in its progress damage was done 
to the people generally, is it possible that this Congress would con- 
siderthat question of damages andsubsequently appropriate an amount 
to pay them? Now, as this is nothing more than an Indian riot, an 
Indian insurrection, which the Government was called upon to put 
down, it strikes me that the cases are parallel. And it strikes me 
that if one demand would be disregarded and ignored, this should he 
disregarded and ignored. I cannot say that there is any difference 


-between the cases, and it seems to me that we should hesitate before 


we lay the foundation upon which future action could be demanded in 
the way of making reparation for these damages. I may be wrong in 
this view. It is the one, however, which has occurred to me, and one 
which I beg leave to suggest to the conimittee for its consideration, 

Mr. AVERILL. Does the gentleman object on account of the prece- 
dent this would establish, or does he object to the principle of pay- 
ing these victims of Indian depredations ? 

Mr. CLYMER. I object to both—both the precedent and the 
principle. 

Mr. HARRIS, of Massachusetts. I desire to ask the gentleman if 
he objects to having the facts laid before Congress ? 

Mr. CLYMER. L have no objection to facts at any time. But if 
the facts are to be used for demands for damages in the future, which 
may establish a precedent which would have evil results hereafter, I 
am decidedly opposed to the presentation even of the facts. 

Mr. HARRIS, of Massachusetts. The purpose of the committee 
has been to bring before Congress the facts relating to these, Indian 
depredations, leaving it for Congress at a future time to say whether 
the facts justify any payment from the Treasury. And I trust, Mr. 
Chairman, there is no man in this House who would refuse to pay to 
these settlers what is rightfully due them from the Treasury of the 
United States, if the facts we seek to obtain justify it, and that is all 
this bill proposes. 

Mr. CLYMER. I beg leave to ask whether it would be possible 
that Congress would appoint commissioners to go into the valley in 
my own State over which the confederates raided and make a report 
upon the damages there incurred; and would it not be perfectly appar- 
ent that if Congress did so the people of Pennsylvania would come 
here and demand compensation for the damages done ? 

The question being taken on Mr. CLYMER’s motion to strike out the 
third section, it was not agreed to. 

Mr. TODD. I offer the following amendment to the third section : 

In section 3, line 6, strike out the word “order,” and insert the words “summon, 
and to compel the attendance by attachment.” 

As the bill now stands it authorizes the commission to order wit- 
nesses before it, but there isno power to compel their attendance, and 
their order may be disregarded and treated with contempt. If any 
power be conferred on the board to investigate they should have the 
power to compel the attendance of witnesses, and it would seem to 
me to be more appropriate to change the word “order” to “sum- 
mon,” and to give the power to compel attendance by attachment. 

Mr. AVERILL. I hope the amendment will not prevail. 

The question being taken on Mr. Topp’s proposed amendment, it 
was not agreed to. 

Mr. G. F. HOAR. 
section. 

It seems to me, Mr. Chairman, that in the discussion of the details 
of this bill the gentleman who has it in charge has almost entirely 
omitted to bring to the attention of the committee the very important 
principle which lies at the foundation of the whole bill; and it is 
this: This is a bill which contemplates the payment by the United 
States of losses incurred by our settlers in the Modoc war, because it 
is claimed that the United States failed to prosecute that war vigor- 
ously and efficiently. Now if any person has a claim against the 
Government of the United States on this account, every person in the 
like case has a similar claim. Every citizen of Pennsylvania who can 
establish the fact that the Government was not sufficiently vigorous 


I move to strike out the last three words of the 


vided in the bill to the civilian commissioner. The Chair will sug- | in preventing the invasion of Pennsylvania, and every loyal citizen 
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of the Soutuern States who can show that if the war for the sup- 


pression of the rebellion had been prosecuted with due diligence it 


would have been shortened and terminated before his property was 


lost, has a like claim. 


Now, it is true that this bill does not in words promise to these set- 
tlers in Oregon and California any such result. It simply establishes 


a commission, and requires it to ascertain these losses, and to report 


*them and the circumsiances under which they occurred. But it occurs 


to me that the passage of such a bill, inviting the citizen to submit 


proof of his losses, is a pledge of the faith of the Government that, if 


jis losses have been incurred by the fault of the United States in not 
yrosecuting the war with sufficient vigor, those losses shall be paid. 
When you advertise to them to bring in their itemized bill of charges, 
and to be at the expense of producing proof, through the mechanism 
of witnesses, no one can convince them that 1 is not an undertaking 
on the part of the Government to pay them their losses. And I am 
astonished that my vigilant friends, the guardians of the Treasury, 
the chairmen of the two principal committees of the House, have 
allowed a bill of this kind to pass without some animadversion from 
them. 

Mr. GARFIELD. When did it pass? 

Mr. G. F. HOAR. It has not passed yet, but it has received two 
readings. 

{Here the hammer fell.] 

Mr. AVERILL. I desire to ask the gentleman a question. When 
the bill was passed providing for a commission to sit and examine 
damages and award the amounts due in the case of Minnesota, did 
he oppose it? 

Mr.G. F. HOAR. I do not remember the bill the gentleman alludes 


0. 

Mr. AVERILL. It was passed in the winter of 1262. 

Mr. G. F. HOAR. Ah! that was almost before I was born. 

Mr. AVERILL. I supposed that the gentleman had been in Con- 
gress at that time. 

Mr. G. F. HOAR. No, sir; I have only been in Congress four years. 

Mr. AVERILL. I state to the committee that that was the prece- 
dent upon which the committee acted. 

Mr. G. F. HOAR. Now will the gentleman allow me to ask him a 
question ? 

Mr. AVERRILL. Certainly. 

Mr. G. F. HOAR. Do youas chairman of the committee reporting 
this bill believe that the United States, under any circumstances that 
you know of, ought to pay these settlers for their losses in this war? 
“ Mr. AVERILL. Yes, sir; and I will give you my reasons. 

Mr. G. F. HOAR. Then the committee will notice that the chair- 
man of the committee reporting this bill reports it because he thinks 
the United States is bound to pay these expenses, and if we pass it, 
it will be to that extent a preparation for such payment. 

Mr. AVERILL. The gentleman misapprehends the whole subject. 
The committee have reported this bill because they thought it right 
to listen to the demands of these claimants, and that a commission 
should be formed to go out and examine them. These are poor men, 
who have not money to employ attorneys and scarcely money enough 
to buy a sheet of paper. All these things were presented to the com- 
mittee, 

Now, this proposition is a simple and a naked one, that a commis- 
sion be sent there in order that they may not be deprived of their 
rights; and that the rights of the Government may not be infringed 
on or injured, it is provided that the commission may order all testi- 
mony to be taken and make up their report. The committee did not 
feel that they ought to withhold the allowing of such a commission 
to be created, and it provided for the expenses of the commission to 
gothere. And I do not think there isa man in the House who believes 
that the Government should withhold generous justice—for the pay- 
ment is generous. I do not think there is any member of the House 
who believes that the Government should withhold the generous jus- 
tice due under the circumstances, and it might be considered gener- 
ous justice as applied to the creation of this commission. 

Mr. G. F. HOAR. I withdraw this amendment. 

Mr. GARFIELD. I renew the amendment. [should have no objec- 
tion at all to the appointment of a commission if the appointment and 
the work itmight do would bringany result on which Congress would be 
justified in giving relief. Suppose a commission should be appointed 
and its expenses paid, andits report made ; what then will we do with 
its report? These outrages and depredations were committed by one 
of two classes of persons ; either by private robbers and murderers or 
by public enemies. If they were private murderers, then who in this 
House proposes to adept the principle that Congress should pay the 


damages inflicted upon citizens by private robbers and murderers? If 


on that basis we pass this bill, then whenever your house is broken into, 
Mr. Chairman, you may call upon Congress to make you good for your 
loss; whenever your pocket is picked, bring in your bill to Congress; 
whenever an assault and battery is committed upon you, and your 
coat is torn, bring in your bill and call upon the Treasury to patch it. 

But it may be said the Modocs were public enemies. I see that the 
bill speaks of “the Modoc war.” If this be the basis of the measure, 
then the House is asked to pay citizens for the loss they have sus- 
tained by the ravages of apublicenemy. Let us examine that doctrine. 

When Buffalo was burnt to ashes by the enemy in the war of 1812 


bated by the magnates in both Houses. 





with Great Britain, the case was laid before Congress 


; and that was 
probably the strongest case ever presented, 


The question was de- 
Buifalo came here saying that 
it was the duty of the General Government to protect the frontier 
against the common enemy, and because the Government failed to 
atford the requisite protection that city was laid in ashes; that there- 
fore the loss should not fall on Buffalo alone, but upon the whole 
nation. The great statesmen of that period, aftera full and able dis- 
cussion, concluded that the laws of war and the practice of civilized 
nations did not sustain a demand for payment for ravages by the 
common enemy. It is one of those casualties which, like lightning 
and flood, must be borne by those who suffer them. 'Thev would not 
listen to the claim of Buffalo, nor pay her one dollar,” 

I say, sir, that from the beginning of our Government until new, 
unless there may have been some unfortunate slip that Congress has 
committed, like that which the gentleman suggests in 1802, and about 
which I know nothing, this Government has never recognized sueb a 
thing as an obligation to pay individual citizens for losses intlieted 
upon them by the public enemy. 

I have said the bill speaks of the “ Modoe war.” Why, sir, if this bill 
passes, then let all the Northern States bring in their enormous bills: 
let Gettysburgh come here; let the whole of Southern Ohio and Indiana 
come in here with their Morgan-raid claims for damages done by the 
rebel force. An agent of one of those States is waiting at your door 
to ask you to pay ost a large sum for claims growing out of the Mer- 
gan raid. Thousands of such claims will come trooping in here if 
you pass this bill, and the sluices of the Treasury must be opened: a 
vast host of claimants will come up here if you pass this bill, and 
you can only answer them by opening wide the doors of the Treasury 
and letting the last dollar be taken from it, and that before the win- 
ter is over. 

Sir, I move to strike out the enacting clause of the bill. 

The CHAIRMAN. The gentleman has one motion pending already, 


to strike out the last clause. 


Mr. GARFIELD. It is suggested by one of my colleagues who sits 


near me that the remark I have made in reference to the Morgan-raid 
claims may be misunderstood; and I therefore add, that the Ohio 
agent now here is not asking for the payment for damages done or 


for property taken by the enemy, but for what was taken by our own 


Army. Idistinguish of course between the case of property taken by 
out own Army for public uses’ and the case of property taken from 
citizens by the public enemy. But a large share of the original Mor- 
gan-raid claims was of this latter class, and should this bill pass, Ohio 
would have a right to demand their payment. 


Mr. LOWE. The suggestions of the gentleman from Massachusetts 


[ Mr.G. PF. Hoar] and the gentleman from Ohio [ Mr. GARFIELD Jare cer- 
tainly very pertinent in this connection. But I beg the indulgence 
of the Committee of the Whole for a very few minutes, in order that 
I may state what the Committee on Indian Affairs believe to be the 
right of public policy and the ground of public right upon which 
this bill should be placed. 


In the first place, it may be unfortunate that this bill refers to “the 


Modoe war.” I undertake to say here to-day that there has been no 


Modoe war in any national or international sense. By the Constitu- 


tion of the United States the Congress alone declares war. The Con- 
gress of the United States has declared no war and has recognized 
no war with the Modoc Indians. On the contrary, the United States 
were at peace with the Modoe Indians in a national and in a legal 
sense. So the arguinent does not apply that, inasmuch as these In- 
dians Were a common enemy, therefore compensation cannot be made 


for their depredations. 

What do the statutes of the United States provide on this subject ? 
Is there no mode known to the law and under the Constitution by 
which citizens of the United States shall have a remedy for losses 
which they sustain and for injuries which they suffer at the hand 
of the Indians in charge of the Government? We cannot apply to 
the Modoc Indians the formula of a nationality, for they are nota 
nation. We cannot pursue them in a court of justice, for there is no 
process known to the law by which they can be there reached. 

But the statutes of the United States have substantially provided 
a mode of relief. And the provisions of this bill are but a modificn- 
tion of what is provided by the statutes; it is not different in prin- 
ciple. By the act of 1°02, the intercourse act with the Indian tribes, 
it is expressly provided that when any member of an Indian tribe in 
amity with the United States, in his own country, commits any 
depredation upon the person or property of a citizen of the United 
States . 

Mr. G. F. HOAR. I wish to ask the gentleman a question. 

Mr. LOWE. Very well. 

Mr. G. F. HOAR. Were not Captain Jack and his associates con- 
demned by a military commission ? 

Mr. LOWE. Ido not see that that has any application to this 
case; military commissions have done a great many things. But the 
gentleman will pardon me; I wish to refer to the statutes of the 
United States upon this subject. .By the act of 1502 it is expressly 
provided that if any members of any Indian tribe, with which the 
United States is in amity, shall within the Indian country commit 
any depredations upon or take any property belonging to the citizens 


of the United States who may lawfully be in that country, then 
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The sane 
prineiple The guar- 
wutee of the Government of the [ lited States is there given that 
depredations « d by Indians shall be compensated by the 
Government of the United States if compensation cannot be obtained 


reparation therefor shall be made by the United States. 
ls is incorporated in the intercourse act of 1534, 


mom t« 


from the Indian tribe. 

Now, we have upon this border thousands of the citizens of the 
United States who have been deprived of their liberty or property by | 
the Indians, as others have been deprived of their lives. And unless | 
remedy can be obtained in some way through the Congress of the 
United States, then there can be no remedy for citizens in that con- 
dition. The courts are closed to them, and, except through the reme- 
dies which Congress may furnish our own citizens, are defenseless in 
their property and their rights. 

If the humblest citizen of the United States upon foreign soil is at 
all interfered with in his rights or in his property, the whole power 
of the Government—the Army and the Navy—is marshaled in his 
defense. And shall it be said that a citizen of the United States upon 
our own territory and within our own borders shall be defenseless and 
unprotected t 

[ Here the hammer fell. ] 

The question was upon the amendment of Mr. GaRFIeLp to strike 
out the last clause of section 3 of the bill. 

Mr. GARFIELD. I withdraw that motion. 
the enacting clause of the bill. 

The CHAIRMAN. That motion is not debatable. 

The question was taken; and upon a division there were—ayes 85, 
noes 64, 

before the result of the vote was announced, 

Mr. NESMITH ealled for tellers. 

Tellers were ordered; and Mr. Garrie_p and Mr. AVERILL were 
appointed, 

The committee again divided ; and the tellers reported that there 
were 
So the motion to strike out the enacting clause of the bill was 

agreed 10. 

The CHAIRMAN. This vote of the committee makes it necessary | 
for the committee now fo rise and to report its action to the House. 
lhe committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Kasson reported that, pursuant to the order of the 
House, the Committee of the Whole had had under consideration the 
Private Calendar, and had stricken out the enacting clause of House 
bill No, 1586, to provide for ascertaining losses sustained by citizens 
of Southern Oregon and Northern California, by reason of Indian 
depredations in 1872 and 1873; also that the committee had directed | 
him to neport sundry other bills to the House, with a recommendation | 

that the same be passed, 

Mr. GARFIELD. I move that the House concur in the recommen- 
dation of the Committee of the Whole as to House bill No. 1586. 

The SPEAKER. That is the first question before the House. No 
motion is necessary. 

The question being put, the Speaker declared that the ayesappeared 
to prevail. 

Mr. NESMITH called for the yeas and nays. 

The yeas and nays were ordered, 

‘The question was taken; and there were—yeas 105, nays 85, not vot- 
ing 99; as follows: 

Y EAS—Messrs. Albert, Albright, Archer 


ley . Bromber 


I move to strike out 


ayes 7, noes OF, 


tarber, Barrere, Bieryv, Bland, Brad 
gy, Butiinton, Bundy, Burchard, Burleigh, Cannon, Cessna, Amos Clark, 
jir., Clements, Clymer, Coburn, Corwin, Cotton, Creamer, Crutchfield, Danford, 
Dawes, Dobbins, Donnan, Eames, Field, Fort, Foster, Garfield, Gooch, Gunckel, 
Hamilton, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, John W. Hazel- 
ton, E. Rockwood Hoar, George F. Hoar, Holman, Howe, Hunter, Hyde, Kelley, 
Kellogg, Lawrence, Loughridge, Lynch, Martin, Maynard, MeCraryv, James W. 
McbDill, MeJunkin, MeKee, Mellish, Monroe, O'Brien, Packard, Packer, Hosea W. | 
Parker, Parsons, Pendleton, Pierce, Pike, Poland, Potter, Ransier, Ray, Rice, Ellis 
li. Roberts, James W. Robinson, Sawyer, Henry B. Savler, Isaac W. Sendder, 
Sherwood, Lazarus D, Shoemaker, Small, Smart, A. Herr Smith, George L. Smith, | 
H. Boardman Smith, John Q. Smith, Southard, Starkweather, St. John, Storm, 
Strawbridge, Taylor, Townsend, Tyner, Wallace, Marens L. 
ber, Charles W. Willard, George Willard, Charles G. Wilhams, William Williams, 
William B. Williams, James Wilson, Jeremiah M. Wilson, Woodford, and Wood- 
worth—105. 

NA YS—Measrs. Ashe, Atkins, Averill, Barnum, Beck, Bell, Blount, Bowen, 
Bright, Brown, Burrows, Roderick R. Butler, Caldwell, John B. Clark, jr.. Clayton, 
Stephen A. Cobb, Comingo, Conger, Crittenden, Crossland, Crounse, Alexander M. 
Davis, Dunnell, Durham, Eldredge, Frye, Giddings, Glover, Hagans, Hancock, Ben 
jamin W. Harris, Henry R. Harris, Harrison, Hatcher, Hathorn, Havens, Hendee. 
llerndon, Hodges, Houghton, Hubbell, Hunton, Hynes, Kasson, Lamar, Lowe, 
Luttrell, Magee, Marshall, Alexander S. MeDill, MacDougall, McLean, MeNulta, 
Milliken, Mills, Moore, Negley, Nesmith, Niblack, Page, Isaac C. Parker, Pelham, 
Phillips, Rainey, Rapier, Rawls, Richmond, Robbins, Rusk, Sener, Snyder, Speer, 
Stanard, Stone, Stowell, Strait, Thornburgh, Todd, Vance, Wells. Whitehead. 
Whitthorne, John M. S. Williams, Willie, and Pierce M. B. Young—85. 

NOT VOTING—Messrs. Adams, Arthur, Banning, Barry, Bass, Begole, Berry, 
Buckner, Benjamin F. Butler, Cain, Cason, Freeman Clarke, Clinton L. Cobb, Cook, 
Cox, Crocker, Crooke, Curtis, Darrall, John J. Davis, DeWitt, Duell, Eden, Elliott, 
Farwell, Freeman, Eugene Hale, Robert S. Hale, Harmer, John T. Harris. Hays. 
Hereford, Hersey, Hooper, Hoskins, Hurlbut, Jewett, Kendall, Killinger, Knapp, 
Lamison, Lamport, Lansing, Lawson, Leach, Lewis, Lofland, Lowndes, Merriam, 
Mitchell, Morey, Morrison, Myers, Neal, Niles, Nunn, O'Neill, Orr, Orth, Perry, 
Phelps, James H. Platt, jr., Thomas C. Platt, Pratt, Purman, Randall, Read, Wil- 
‘iam R. Roberts, James C. Rebinson, Ress, Milton Sayler, John G. Schumaker, Seo- | 
tield, Henry J. Scudder, Seasions, Shanks, Sheats, Sheldon, Sloss, J. Ambler Smith, | 
William A. Smith, Sprague, Standeford, Stephens, Swann, Sypher, Thomas, Tre- 
main, Waddell, Waldron, Walls, Jasper D. Ward, White, Whitehouse, Whiteley, 
Ephraim K. Wilson, Wolfe, Wood, and John D. Young—99. s 


So the enacting clause of the bill was struck out. 
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Mr. GARFIELD. I move to reconsider the vote just taken; ang 
also move that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 
The SPEAKER, The enacting clause having been struck out, the 
bill is defeated. , 
BILLS PASSED, 


The following bills reported from the Committee of the Whole on 
the Private Calendar were severally ordered to be engrossed; and 
being engrossed were read the third time, and passed: 

A bill (HL. R. No. 1580) for the relief of the heirs of Asbury Dickins: 

A bill (H. R. No. 1581) for the relief of George 8. Wright, adminis. 
tratorof the estate of John T. Wright, deceased ; 

A bill (HL. R. No, 1582) for the relief of C. C. Spaids; 

A bill CH. R. No. 1583) for the relief of Charles J. McKinney, of 
Tennessee; and 

A bill CH. R. No. 1585) for the relief of the heirs of Seth Lamb. 

SESSION FOR DEBATE TO-MORROW. 

Mr. RANDALL. I again ask unanimous consent that a session he 
held to-morrow for debate only. I believe that was the understand- 
ing. 

Mr. O'BRIEN. I object. 

SESSIONS OF DISTRICT INVESTIGATING COMMITTEE. 

Mr. WILSON, of Indiana, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the members of the House who are members of the Joint Select 
Committee on the District of Columbia, be, andare hereby, authorized to meet with 
said committee during the sessions of the House. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United States, by Mr. Ban- 
cock, one of hissecretarics, announced that the President had approved 
and signed joint resolution and bills of the following titles: 

Joint resolution (H. R. No. 43) authorizing a special court of inquiry 
concerning General O. O. Howard; 

An act (H. R. No. 1168) to amend an act entitled “An act to pro- 
vide for the removal of the Flathead and other Indians from the Bi 
ter Root Valley, in the Territory of Montana,” approved June 5, 1+ 

An act (H. R. No. 1400) for the relief of William H.’ Vesey; and 

An act (H. R. No. 1754) to amend the act entitled “An act granting 
a pension to Amos Farling,” approved February 5, 1873. 


it- 
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SATURDAY SESSION FOR DEBATE. 

Mr. RANDALL. I now repeat the request for unanimous consent 
for a session to-morrow for debate only, no business whatever to be 
transacted. 

The SPEAKER. TheChairhears no objection, andit will be ordered 
accordingly. 


WALTER D. PLOWDEN. 

On motion of Mr. HAZELTON, of Wisconsin, leave was granted 
for the withdrawal from the files of the House of the papers in tha 
case of Walter D. Plowden, no adverse report having been made. 

LEAVE OF ABSENCE. 

Mr. PLATT, of Virginia, was, by unanimous consent, granted leave 
of absence for three days. 

H. P. BROWN. 

On motion of Mr. PARKER, of Missouri, leave was granted for the 
withdrawal from the files of the House of*the papers in the case of 
H. P. Brown, for presentation to the Pension Bureau, no adverse 
report having been made on it. 

“Mr. SPEER. I move that the House adjourn. 

The motion was agreed to, 

The SPEAKER. The session to-morrow will be for debate only, no 
business whatever to be transacted; and Mr. ALBRIGHT will occupy 
the chair as Speaker pro tempore. 

And then (at five minutes to five o'clock p. m.) the House ad- 


Ward. Wheeler, Wil. | Journed. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as follows: 

By Mr. ARCHER: The petition of Sarah Yerkes, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. ATKINS: The petitions of John G. Houston, Nancy Lacey, 
Nathaniel Overman, Elizabeth Hays, Isaac Wood, Preston Ferguson, 
Miles F’. Holmes, James Greenway, Zachariah Lewis, Nathan C. Rob- 
bins, Joseph W. Riggs, Noah Williams, Clark M. Harmon, Isaac Resd, 
John J. Gilbert, Honston G. Wood, Nicholas Dodd, John A. Middleton, 
Josiah Campbell, William Ashcraft, Mary M. Keevers, William Bow- 
man, Jeremiah Keen, Mary M. Hays, George W. Keen, Calvin B. Mur- 
phy, Calvin B. Murphy, administrator of B. D. Murphy; Francis L. 
McClanahan, William Pratt, Charles Austin, Amanda J. Yarbro, L. D. 
Johnson, William M. Weaver, Benjamin Clemny, Samuel H. West- 
brook, Tarner Rogers, Lawrence L. Myrdele, George Morgan, Ira Pow- 
ers, John H. Rogers, Stephen Powers, Losden B. Boren, George M. 
Frizzell, John Young, Elizabeth Davis, James H. Curry, B. Austin, 
Willie Scott, Abram J. Dickson, William Angiim, James H, Thomas, 
Abigail Medlin, Rasberry and Elias Jones, Joseph A. Robbins, Thomas 
Lk. Robison, John W. Christopher, Clor. E. Bourland, Rasberry Jones, 
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William H. Millam, Simeon P. Watson, Rufus P. Johnson, William | 

4. Ross, administrator of Samuel W. Parker, William A. Ross, and 
John H. Dickson, for stores furnished to the United States Army 
during the late war, severally to the Committee on War Claims. 

By Mr. BARRERE: The petition of W illiam Hall and others, of | 
Peoria County, Illinois, asking for an increased issue of Treasury 
notes, to the Committee on Ways and Means. 

By Mr. BELL: A paper for the establishment of a post-route from 
Clayton to Hiwassee, in the State of Georgia, to the Committee on the 
Post-Office and Post-Roads. ass 

By Mr. BUTLER, of Tennessee: The petition of Ephraim W. Davis, 
late private Fifty-fifth Pennsylvania Volunteers, for arrears of pen- 
sion, to the Committee on Military Affairs. 

By Mr. CLAYTON: Resolutions of the Legislature of California, 
asking an appropriation to improve the navigation of the San Joaquin 
River, to the Committee on Commerce. 

Also, the petition of J. Herzog & Co., of San Francisco, California, 
for a tariff of two and a half or three cents a pound on puln, a sub- 
stitute for horse-hair, imported from the Sandwich Islands, to the 
Committee on Ways and Means. 

By Mr. COBB, of North Carolina: The petition of Robert 8. Goelet, 
postmaster at Plymouth, North Carolina, for relief from losses by rob- 
bery of post-office, to the Committee on Claims. 

By Mr. DAVIS, of Virginia: The petition of citizens of Grayson 
County, Virginia, and Alleghany County, North Carolina, for the es- 
tablishment of a mail-route from Independence, Virginia, to Gap 
Civil, North Carolina, to the Committee on the Post-Oflice and Post- 
Roads. 

By Mr. FIELD: Papers relating to the claim of Joseph Sawyer, of 
Detroit, Michigan, to the Committee on War Claims. 

Also, the memorial of the National Labor Union in regard to plans 
for improving the currency, to the Committee on Ways and Means 

By Mr. HAGANS: The petition of Sarah Sparks, of Morgantown, 
West Virginia, for a pension, to the Committee on Revolutionary Pen- 
sions and War of 1812. 

By Mr. HARRIS, of Massachusetts: The petition of E. 8. Tobey, 
Gardner Brewer, and others, of Boston, for an appropriation for the 
improvement of the harbor of Hingham, Massachusetts, to the Com- 
mittee on Commerce. 

Also, the petition of Edward E. Terry and others, of Cohasset, Mas- 
sachusetts, of similar import, to the Committee on Commerce. 

By Mr. KELLEY: Several petitions from citizens of Vermont, New 
York, Pennsylvania, Ohio, and Indiana, for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traflic, to the Com- 
mittee on the Judiciary. 

By Mt. LAMISON: Resolutions of the Board of Trade of the city 
of Toledo, Ohio, in regard to the Toledo and Saint Louis Canal project, 
to the Committee on Commerce. 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
asking an appropriation for the improvement of the San Joaquin 
River, to the Committee on Commerce. 7 

By Mr. McCRARY: The petition of Charles Overfelt, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. RAY: The petition of Isaac Harris, late private Company 
K, Eighth Missouri Infantry, fora pension, to the Committee on Inva- 
lid Pensions. 

By Mr. SMITH, of Pennsylvania: Remonstrance of the board of | 
managers of the Lancaster County Society for the Prevention of 
Cruelty to Animals, against changing the provision of the law of 
March 3, 1873, which forbids confinement of stock while in transpor- 
tation beyond twenty-eight hours, by extending the time to thirty- 
seven hours, to the Committee on Agriculture. 

By Mr. TODD: The petition of certain citizens of Pennsylvania, 
for sundry modifications of the pension act of February 14, 1571, to 
the Committee on Revolutionary Pensions-and War of 1212. 

By Mr. VANCE: Papers relating to the claim of M. Patton, of 
Asheville, North Carolina, to the Committee on Claims. 

Also, papers relating to the claim of J. T. Sorrells, for carrying the 
United States mails, to the Committee on Claims, 








HOUSE OF REPRESENTATIVES. 
SATURDAY, February 14, 1874. 


The House met at twelve o’clock m. 
J.G. Burier, D. D. 


On motion of Mr. HARRIS, of Georgia, the reading of the Journal 
of yesterday was, by unanimous consent, dispensed with. 
ORDER OF BUSINESS. 
The SPEAKER pro tempore, (Mr. ALBriGuT in the chair.) The 
Tlouse meets to-day as in Committee of the Whole for debate only, 
no business whatever to be transacted. The gentleman from Georgia 


Prayer by the Chaplain, Rev- 


(Mr. BELL] has the floor. ‘ 
ATLANTIC AND GREAT WESTERN CANAL. 
Mr. BELL. Mr. Speaker, the question of increased facilities for 


more and cheaper transportation is the great question to which the 


attention of Congress is now called by all classesand interestsin every 
section of the Union. This question overshadows all others in its 
grandeur and magnitude. The public opinion of the country has ex- 
hausted all the forms of expression through which it could be heard in 


favorof the adoption of some means for its accomplishment. The press, 


public meetings, boards of trade, chambers of commerce, conventions 


of governors, of members of Congress, of States, and of the nation. 
and official reports of congressional committees, have all spoken the 
same language upon this subject without a single note ef discord 
They have all recognized its necessity and sought its solution. The 

mineral, mechanical, agricultural, commercial, and manufacturing 

interests are all vitally interested in this great question. The repre- 

sentatives of the people cannot, dare not, postpone favorable action 

upon it. 

The rapid increase in the population and productions of the country 
has created the necessity for cheaper means of putting these pro- 
ductions tpon a market that will facilitate the exehange of com- 
modities, enhance the value of labor, and thus reward the toils of 
industry. Experience has demonstrated the inefficiency of railway 
transportation to meet the exigencies of the case; hence the public 
attention hus been directed to the feasibility of opening water ways 
for commercial communication between the great valley of the Mis 
sissippi and the Atlantic Ocean. Among the various lines that have 
interpored their claims to favorable consideration, and pre-eminent 
among them in the superiority of its advantages, stands the Atlantic 
and Great Western Canal. Basing its claims upon the superiority of 
its advantages, it challenges the aid which I invoke from the Gov- 
ernment for its construction. 

The President, in his annual message to the second session of the 
Forty-second Congress, indicates his readiness to recommend Govern- 
ment aid to such enterprises as will cheapen transportation and 
facilitate the exchange of commercial commodities, whenever it is 
clearly shown that they are of “national interest, and when completed 
will be of a value commensurate with their cost,” 

Now, in regard to the Atlanti¢e and Great Western Canal, I under- 
take to demonstrate the following propositions: 

First. That it ig feasible. 

Secondly. That when completed it will be of a value commensurate 
with its cost. 

Thirdly. That it is a work of national interest. 

If these propositions can be established, it follows that it is the 
duty, as well as the interest, of the Government, to aid its construe- 
tion. Is the connection of the Mississippi and its affluents with the 
Atlantic Ocean feasible? Is it practicable? There are two infalli- 
ble tests of truth, and but two. One is trial, experiment; this test 
is based upon the evidence of facts. The other infallible test is mathe- 
matical demonstration. ‘Tried by both of these tests this enterprise 
is feasible beyond all doubt, 

If the question were left to the speculations of mere theorists, 
reasonable doubts of its practicability might be safely entertained. 
But this is not left to the uncertainty of conjecture. The fact is that 
these highways of trade and transit have been constructed and sue- 
cessfully operated; for centuries increasing the wealth and minister- 
ing to the wants of individuals, cities, and nations. They are to-day 
great arteries through which commerce flows in China, Russia, the 
Netherlands, Italy, France, Great Britain, and the United States. The 
genius of Lesseps has but recently astonished the world in mingling, 
through the Suez Canal the waters of the classic sea that bore Cesar 
and his fortunes with those which overwhelmed Pharaoh and his 
hosts; and thus revolutionized the commerce of the East, if not of the 
world. Without descending to particulars or referring to details, it 
may be stated as a historic fact that the feasibility of constructing 
canals and the utility of canal navigation stand demonstrated upon 
the evidence of trial and success. 

But it may be said that this does not prove the feasibility of a par- 
ticular canal—of the Atlantic and Great Western Canal. I reply 
that ft unquestionably proves its feasibility, provided it can be shown 
that there are no physical, no engineering difficulties that render its 
construction impracticable. This question involves the other test of 
truth, mathematical demonstration. The proof has been furnished 
by the actual survey of the route by an able and accomplished engi- 
neer, Major McFarland, who reports that “there are no formidable 
engineering difficulties along the line.” It had been supposed that 
the Sand Mountain presented a formidable difficulty to the-construc- 
tion of this work, yet an actual survey shows it to be perfectly prac- 
ticable across that supposed barrier, 

This engineer, in his report, says that— 


The engineer's survey shows two practicable routes across it, one passing up the 
valley of Short Creek, the other up the valley of Town Creek, on either of which 
an abundant supply of water for the service of the canal can be obtained during 
eight months of the year, while during the remaining four months, by resorting to 
the use of storage reservoirs, a sufficient sapply may be obtained. 


The feasibility of this route has been ascertained by precisely the 
same means that the practicability of all other canal routes has been 
ascertained, namely, by the actual survey of skilledengineers. It he- 


ing established that it can be constructed, that there are no engineer- 
ing difficulties in the way, let us inquire whether, when completed, 
it will be of a value commensurate with its cost. 

The consideration of this proposition involves an examination into 
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the cost of construction, the revenues it will vield when completed, 
and the contribution it will make to the material wealth of the coun- 
try. And here we enter upon no unexplored wilderness of specula- 
tion, or wild dream of fancy, but we are guided by the safe and steady 
The engineer estimates the cost of opening this 
line of water communication from Guntersville, on the Tennessee 
River.to Brunswick, Georgia, on the Atlantic Coast, suitable for barges 
carrying ove hundred and seventy tons during the low-water season 
and three hundred tons during the ordinary stages of water, upon a 
liberal basis, at $34,354, 291, including river improvements. 

The entire cost of the Erie Canal up to the 30th of September, 1862, 
was $32,977,231.16, which, with interest up to that date, amounted to 
$52,491,915.74; and after deducting expenses $12,515,360.03, there re- 
mained a net profit of $59,264,510.62, not only suflicient up to that 
time to pay the entire cost of construction with interests but leaving 
a balance or surplus of nearly $7,000,000 for the State of its gross 
earnings. Since the 30th of September, 1862, the net earnings were 
about $20,000,000 more. Since the completionof this great work, less 
than a half century, its income has paid the entire cost of construc- 
tion and yielded a net profit of $27,000,000. 

These facts furnish a safe basis for the calculation of the revenues 
which the Atlantic and Great Western Canal will yield when com- 
pleted in the way of tolls. Indeed, all the advantages of cost of con- 
struction, distance of route, climatic obstructions, &c., are in favor of 
this, and against the Erie Canal. 

The distinguished engineer, in his report referred to, says of this 
line, comparing its merits with the lake and canal, the James River 
and Kanawha, and the Mississippi routes, that— 


li rit ai expe rience, 


[t may be said for it, that while it enjoys every advantage possessed by the others, 
it is superior to them all in this, that it will never be obstructed by ice; will never 
be rendered impassable by drought; does not descend sufficiently low into the 
heated regions to have its cargoes injured by heat or moisture; will require no 
rehandling of cargoes between the points of shipment and discharge ; and will cost 
but little more than the Erie Canal enlarged, while its capacity will be greater, and 
no doubt it will, like the Erie Canal, pay for the original outlay, interest, expenses 
of repair and service, with a large balance to its credit, in the course of thirty years. 


Taking Saint Louis as the great conter of trade in the valley of the 
Mississippi, and the point from which western products start in 
search for the Atlantic coast and a foreign market, the advantages of 
distance in favor of this line are as follows: 











Miles. 

From Saint Louis by lakes and Erie Canal to New York..............--..- 1, 950 
Prom, Now Work. Go LAverpoel..ccccccsceccccccccccces scccesccescoeeccescces 3, 150 
NE GND vcce a cnc vccbikd cbs606 dccens sninds ncesoudsacbudsbeeasisees EE 
Prom: Geint Louis to Mew. Qrbeae.. osc covcssnccovstocessccesnsessovesteens 1, 270 
Brom Now Orieans 00 TAVGEBOGL. ..cncsncncccccecesnccccccccsceesnepesanteecs 4, 756 
OEE GOB icc kve dc des codeusenetescsecdsecc sovceysnscunesbacbesessest 6, 026 
From Saint Louis to Savannah by propossd canal............ puts cocosersts 1, 508 
SOD CR SO AANCIROE. 05 scnnespncocesscnangenne sseneserateceesepnsess EE 
ON GRR sive wcsdccgascnntsvewsonsscekecsen Sbuvceencesvovebweseetie 4, 898 


The distance in favor of the Atlantic and Great Western Canal 
agoinst the lake and Erie route is 210 miles, and against the Missis- 
sippi, via New Orleans, is 1,136 miles, with a corresponding difference 
in favor of the Savannah, in the cost of transportation. Superadd 
the fact that this route is unobstructed by ice, while the Erie is an- 
nually obstructed for four or five months; and that no damage results 
te cargoes from climatic causes, as is the case with the Mississippi 
route, and the question of advantages between these lines, ceases to 
be debatable. 

It is not my purpose, however, to disparage the claims of any route, 
but to show the superior advantages of the particular one who.e 
claims to favorable consideration I am now urging. The necessities 
of the country demand the construction of every line that will de- 
velop our domestic commerce and secure an outlet to the ocean for 
our trade abroad, 

If the Erie Canal has shown such results under these comparative 
dismivantages, What may we not safely expect from the Atlantic and 
Great Western, with the superior advantages which it possesses. To 
these may be added the greater necessity now for transportation than 
when the Erie was Constructed. It developed and built up the com- 
merce upon which it has fed. While the subduing of the wilderness 
and the honest industry of toiling millions have crowded the great 
valley of the Mississippi with a vast surplus, that wastes and rots 
while thousands in the East are perishing with famine, whose hunger 
our bounty could appease if we could but convey it tothem. But it is 
not only in India that bread is needed—the exhausted States of the 
rained South likewise want it. 

The Committee on Commerce of the House of Representatives, in the 
second session of the Forty-second Congress, in their able report say 
that— 


The census of 1870 shows that Georgia, South Carolina, Alabama, and Florida 
produce 57,215,600 bushels of grain. Their average consumption, according to data 
furnished by the Bureau of Statistics, is 104,521,470 bushels. This leaves a deficit 
of 47,305,870 bushels to be supplicd by other States. As the larger portion of this 
grain is needed along the sea-board, in what is known as the cotton belt, we may 
assume tho distance from Saint Louis to Savannah as the average distance this grain 
is moved. This would make the cost of transportation on each ton $14.40, at 1, cents 
oe ton per mile. The cost for the same distance by this canal would be $4.88. This 
is & Saving of $0.52 npon each ton, and an aggregate of 813,647,024.72 upon one article 
in a single year; the development of a latent value of nearly $14,000,000, to be divided 
between the producer and the consumer. 


To state the case in other words, this canal would save to the pro- 
ducers of the West and the planters of the South in the transporta- 
tion of corn alone for one year nearly $14,000,000; and this amonyt 
alone, for three years, would more than pay the cost of the canal. This 
single fact, undisputed and undisputable, demonstrates the value 
well as the necessity of this great work. 

Unquestionably it is. The development of the productive resonrees 
of the country, the increase of its wealth, and the expansion of jts 
commerce, foreign and domestic, are all matters of national interest - 
and if these interests of the country are promoted by the construction 
of this highway of trade, then it is a work of national interest. Wi] 
it affeet favorably the productive resources of the country ? 

Let us examine this question a moment. 

The States of South Carolina, Georgia, Alabama, and Florida are 
adapted to the production of cotton, while large portions of these 
States are not well adapted to the production of grain. The average 
yield of corn is less than ten dollars per acre, while the average yield 
of cotton is about forty dollars. It is of course the interest of the 
farmers to cultivate cotton, because it yields a greater profit ; it pays 
better than grain. But it is cheaper to raise grain than to purchase 
it even at a nominal price in the West, because of the expense of 
transporting it. 

The Committee on Commerce, heretofore referred to, say that in 
those States— 


as 


The scarcity of food and the high prices demanded for it force more than five 
million acres into grain. This takes away from the production of cotton about one. 
half of the labor and capital of the South. These acres planted in cotton would add 
two million five hundred thousand bales to our exports, and increase the value of 
the exports $200,000,000 annually, which would cause the wealth of the world to tlow 
to us instead of away from us, as it has been doing in times past. 


Statistics show the values of imports and exports for the eight 
months ending August 31, 1871, as follows: 














ST cthesnesonvhhes Gente beninstapieverttsessestivesesnseeuepeneds $408, 503, 331 
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For the same period in 1872: 
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This balance, together with the interest on the foreign debt, must 
be paid in coin. Yet if this channel of trade were opened so that 
the planters in these four States of South Carolina, Georgia, Alabama, 
and Florida could obtain their grain supplics from the West cheaper 
than they can make them on their exhausted lands, they could and 
would put these five million acres now in grain into cotton, and raise 
thereon two million five hundred thousand bales, contributing annu- 
ally to our exports $200,000,000, which alone, in the year 1872, would 
have turned the tide of foreign trade in our favor to the extent of 
$112,000,000, 

Cotton constitutes our most valuable export. The statistics show 
a most startling diminution in its production for the last year, which 
results from the necessity to diversify the crops in the cotton States. 
A corresponding diminution in our exports and a corresponding in- 
crease in the balance of trade against us necessarily ensue. If this 
state of things continues long, with the competition in the production 
of cotton, the foreign market will be mainly supplied from the East, 
and we will make but little, if any, more than will supply our own 
factories. How can this result be obviated? It can only be done by 
reducing the cost of transportation, so that these cotton States can 
obtain their supplies of bread and meat from the crowded granaries 
of the West at a less cost than if requires to make them. Then the 
entire labor and capital of the cotton States will be directed to the 
production of cotton. The coin will be kept in the country, the West 
will be supplied with a market that will compensate labor, the ew- 
rents of commerce will be stimulated, and the productive energies of 
the country vitalized. 

The development of the resources of the country, of any element of 
wealth or power, in any State or section, assumes the importance 
and rises to the dignity of a national interest. The constantly multi- 
plying wantsof society have increased, and are increasing, the demand 
for two articles especially at a rate not hitherto known. I allude to 
iron and coal, 

There is on the line of this proposed canal a region in which iron 
and coal are found, unsurpassed, if equaled, in the extent of its 
quantity or the superiority of their quality. This belt of iron-ore and 
coal lies at the eastern base of Lookout Mountain, and extends from 
near Chattanooga to the Coosa River at Gadsden in Alabama, a dis- 
tance of about eighty miles. The superior quality of both the ore 
and coal has been shown by practical tests and scientific analysis. 
Boundless forests and exhaustless water-power are in proximity to 
these great elements of national wealth, yet they are almost wholly 
valueless, practically, for the want of transportation. 

The development of these interests would not antagonize the coal 
andiron interests of other sections of the country, because the demand 
for them is an ever-increasing one. On the contrary, similarity of 
interests identifies the different sections of the Union, harmonizes con- 
flicting viewsof constitutional construction and administrative policy, 
and thus unites the different sections of the Union. It is a great mis- 
take tosuppose that because this great country is diversified in climate, 
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soil, and productions, therefore the interests of the different sections 
are antagonistic. This very diversity is the bond of unity. What one 
section has, another has not, and what one section does, another 
does not, so that the producer, the manufacturer, the merchant, and 
the common carrier are all mutually and relatively dependent on each 
other. 

The country needs a statesmanship whose grasp comprehends the 
interests of all, and a patriotism whose ardor, ignoring local preju- 
dices, embraces the entire Union. 

I present another fact, showing the national importance of this 
water-way. It will give an outlet to the Atlantic Ocean, to sixteen 
thousand five hundred miles of inland navigation, embraced in 
the term “ Mississippi and its tributaries,” and will connect with it 
five thousand miles of similar navigation, penetrating every portion 
of four States, counecting with the Atlantic, thus distributing at home 
and pouring into the foreign market by the shortest and the cheapest 
route the treasures of the most productive region on the globe, 
drained by twenty-one thousand five hundred miles of inland naviga- 
tion. The simple statement of these facts startles us with the stu- 
pendous magnitude and national grandeur of this enterprise. 

With every eleinent of wealth, surrounded with profusion and bur- 
dened with excess, we are starving at a banquet and famishing at a 
fountain. 

The national debt amounts to $2,293,170,689.43, upon $1,712,749,200 
of which we pay interest in coin. The revenues fail to meet current 
expenses on a peace basis. Commerce decaying ; labor disorganized 
in the South, and unproductive in the West; starving freedmen im- 
ploring the Government to feed them upon rations issued from the 
War Department; finances deranged ; factories running on half time, 
and thousands of operatives turned out of employment in the North ; 
agrarian mobs and communistic associations clamoring for bread or 
blood in the cities; railroad maguates monopolizing the profits of in- 
dustry, and money-changers detiling the temple with a heartless idol - 
atry at the shrine of Mammon—this state of things must be changed ; 
these evils must be corrected. If we would avert from the country 
the fearful crisis which the deadly conflict between capital and labor, 
already inaugurated, will precipitate upon us, we must provide chan- 
nels for the distribution of the productions of the country ; the expan- 
sion of its commerce ; the development of its resources, and the reward 
of its labor. 

How can the means be obtained? 

The bill now pending provides them. Its passage, in my judg- 
ment, will secure the completion of this work in a short time, and 
without any liability to the Government except the use of its credit. 

The bill provides that upon the completion of cach section of ten 
miles, to be certified by an engineer under the direction of the War 
Department and approved by the Secretary of War, the Secretary of 
the Treasury is required to indorse said certificate upon the bonds of 
the company, not to exceed $80,000 per mile, the bonds to constitute 
a first mortgage upon the canal and all the property of the company. 
The bonds may be deposited with the Comptroller of the Currency, 
who shall thereupon issue to the company currency notes, not to ex- 
ceed in amount the bonds deposited. As soon as the work is com- 
pleted the company shall pay into the Treasury annually not less than 
6 per cent. of the whole amount of the currency so issued for the 
redemption of said currency; and as the notes are redeemed the bonds 
shall be canceled. If the company fail to pay the 6 per cent. annu- 
ally, within thirty days after it becomes due, the Secretary of the 
Treasury may take possession of it and apply its earnings to the re- 
deimption of the currency. 

This scheme will secure the means to open this line’ It involves 
no danger to the Government; no taxes are to be imposed; no money 
to be borrowed, and no risks ineurred. 

The notes are not to be issued until ten miles of the work or line are 
completed, and upon that, and each consecutive ten miles, the certi- 
fied bonds of the company will constitute a mortgage. The Govern- 
ment will be amply secured. It will pay no interest, and the company 
will pay no interest. The annual payment of the 6 per cent. will 
redeem the currency in sixteen years; and if the company fail to pay 
it within thirty days after it becomes due the Government may take 
charge of it and apply its income to the redemption of the notes. 

These notes would be distributed among the laboring class, men of 
small means, who greatly need it, and in a section where the circula- 
tion does not exceed two dollars per capita, and where the people are 
clamorous for an increase of currency. It would be placed beyond 
the control of bank and railroad monopolists, and thus open this great 
national highway of trade, and at the same time supply the people 
in the South and West, where they most need it, with money. 

The necessity for the means of exchanging commercial commod- 
ities without absorbing the profits of labor, and a desire for relief 
from the dominion of eatortioners and the monopoly of corporations, 
have united the honest, toiling masses of ‘he country in the demand 
for legislative interposition. Nor will they cease until this demand 
meets with a response from their representatives. If we fail to re- 
spond they will fill our places with those who will. Already han- 
dreds of thousands of patriotic men have sundered the ligaments 
that bind them to party, and united upon this question; and their 
voice comes up to this Capitol, like the roar of gathering waters, 
demanding a market unburdened by monopoly and extortion for the 
products of their labor. 
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These hardy farmers of the South and the great West demand some- 
thing more than the repeal of the salary bill. They are for economy; 
but it is not that sort of economy that keeps up the expe ses of thirty 
custom-houses that yield no revenues to the Government; that sort 


of economy that expends annually millions of the public money in 


paving the streets and beautifying the grounds of this magnilicent 


city while their homes are covered with mortgages. They want that 


sort of economy that equalizes the burdens and benefactiens of the 


Government; that distributes its productions, husbands its resources, 


and develops its wealth. 
FINANCE, 


Mr. SMALL. Mr. Speaker, although I am a new member of this 
House, and make no pretensions to financial wisdom, yet I desire to 


submit a few remarks upon this subject which for the last five months 
has occupied almost the undivided attention of the American people. 


The condition of the country during that period has been singular, 


and, indeed, painfwl. In the midst of plenty, the land loaded with a 
superabundant harvest, every branch of business prosperous, and the 
entire population engaged in profitable employment, we are stopped 
in our career of prosperity with a shock. The pulse of commercial 
life stands still; the doors of the artisan, the manufacturer, and the 
banker are alike closed; the vehicles which were transporting our 
harvests to the needy markets of the world cease to move ; and bank- 


ruptey, naked and bony, stalks through the land, sweeping away in 


a day fortunes which only a life-taéme had acquired. 


Only five months ago, sir, all the great interests of the country 


were in a condition exceedingly gratifying. Our agricultural prod- 
ucts were abuntlant and commanded fair prices, and they were in 
great demand abroad, Our manufactures were flourishing’ 


gS our ship- 


ping interest was rapidly reviving; our commerce was highly pros- 
perous; the balance of trade largely in our favor. The currency of 
the country, reduced to a peace footing, and resting upon the credit 
of the nation, though not convertible into coin, was sound. 
of equal value all over the country; and it was, in fact, the best we 
had ever had. Its circulation was free, and the banks were in good 
standing; our mines had yielded seventy-three millions of the pre- 
cious metals during the last year; our national and commercial credit 


It was 


was good at home and abroad; taxes were becoming lighter, the 
public debt was steadily diminishing, and we were at peace with all 


>»? 


the nations of the world. No cloud, even so large as a man’s hand, 


was seen above the horizon. Such was the condition of our country 
last September; yet from that clear sky the bolt came so suddenly 
that the catastrophe overtook the prudent and the rash alike. Thou- 
sands upon thousands whotive monthsago were pursuing with economy 
and industry their accustomed avocations found themselves suddenly 
arrested in their progress, their employment gone, and their bright 
hopes and prospects blasted, apparently forever. 

Manufactures stood still, orran on short time and at reduced wages; 
the banks and leading merchants and tradesmen suspended payment ; 
credit, which had its ramifications through our whole social and finan- 
cial system, always sensitive, first took alarm, and then fell beneath 
the blow, and business died. Men could no longer meet their engage- 
ments, except at ruinous interests; property shrunk greatly in value, 
thousands failed, and none attempted to move forward. 

Such was the condition of things when Congress came together last 
December. Alleyes were then turned toward Washington ; expecta- 
tions centered here. Never had a legislative body so fine an oppor- 
tunity, and never was an opportunity so entirely thrown away. ‘Two 
and a half months have passed, and we have accomplished—what ? 

The financial crisis was the result of a financial scare. It cannot 
be attributed to the nature of the currency, for the currency has not 
depreciated in value, notwithstanding the enormous strain upon it 
during the entire panie. It cannot be attributed to a redundant cur- 
rency, for it is clear the currency was not redundant. It cannot be 
attributed to a searcity of currency, for there has been no drain upon 
it, and the amount of currency in the country had been found sufficient 
for the legitimate businessof the country. We had then in cireulation, 
$3503,000,000, 353,000,000 more than we had in 1369—a ratio of inerease 
duly proportionate to the increase of population and wealth. 

You will remember that the other day the gentleman from Pennsyl- 
vania, [ Mr. KELLEY, ] for whom I[ entertain a respect amounting to ad- 
miratiou, had read to you his prophecy which he ventured to make, he 
said, in 1457, that the contraction of the currency, as then proposed by 
the Government, would produce this very pavic. We had also in the 
report of the Secretary of the Treasury, for the same year, a like pre- 
diction, that the redundancy of the curreney would produce the same 
result. I desire to ask the attention of the House for « moment to 
the amount of currency in existence during the time which the gentle- 
man from Pennsylvania supposes has produced. this result, 

In 1839 we had an actual circulation, on the 30th day of June, of 
$550,109,245.31 ; on the same day in 1870 we had $546,492,297.90; on 
the same day in 1271 we had $554,353,310.69; on the same day in 1272 
we had $572,136,912.53; on the same day in 1873 we had $653,236,991.33 ; 
so that from 1259 to 1273 we had increased our circulation to the amount 
of $53,000,000. Mr. Spéaker, if that is the contraction which has pro- 
duced this panic, what would expansion have produced ? 

The panic cannot be attributed to overtrading, for it is clear there 
had not been sufficient overtrading to produce such a result. Invest- 
ments in the main had not been injudicious. 
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The panic was a scare. Jay Cooke & Co. had with tremendous en- 
ergy been pushing forward their railroad through the Northwest, in 
advance of immediate necessity. Their credit wasunlimited. Their 
name was a synonym of honesty and honor, They had built churches, 
contributed heavily to almost all benevolent enterprises, and they 
had the eatire confidence of the country. Their railroad bonds sold 
largely everywhere. They had agents in almost every town and school 
distriet to sell them. They had become immensely indebted to the 


limited credit—every where to carry forward their great undertaking. 

The usnal demand for money which the antumn brings with it 
came. Accommodations were more difficult. The accumulated load 
was too heavy, and Jay Cooke & Co. went down with a sudden crash, 
which shook the confidence of the whole country. 

There never was a failure in which so many felt their own private 
interest so directly affected. We had maintained and extended our 
credit until all were interested in its preservation and continuance, 
It had become interwoven into our whole financial and social system, 
os it ever must be in a commercial state. It extended everywhere, 
and reached everything. Credit is delicate, and sensitive to every 
touch; and when this blow was struck every man felt the vibration 
and became alarmed, Creditors demandedtheir dues, depositors their 
money which had been deposited on call, but loaned on time. Confi- 
dence was gone, reason had fled, and panic ruled. One after another 
great houses went down, and there was one uninterrupted progression 
of disaster, discredit, and dismay. 

The remedy was a restoration of confidence. 

The condition of the country when Congress assembled in December 
was like what that of England had been in 1247, but resulting from to- 
tally diffesent causes—theirs from unparalleled overtrading and specu- 
lation; ours from an unparalleled affright. That was to England an 
era of commercial ruin, which stamped its lasting impress upon Eng- 
lish history, and whose foot-prints are still visible among the English 
people. Her needy population thronged the streets of her great 
cities, demanding employment or bread; and so great had become the 
pressure for money that 50 per cent. was offered for its use for nine 
days, to avoid bankruptcy. Yet the Bank of England could render 
no aid. Its charter forbade the issue of notes beyond £14,000,000, 
unless secured by an equal amount of gold in the vaults of the bank. 
Yet it had £8,000,000 locked up in its deposit department which its 
charter forbade the issue department to touch. 

The commercial community begged for notes. “ Let us have notes,” 
they said. “Charge us whatever interest you please. We do not 
intend to take them, because we shall not want them. Only tell us 
we can get them, and that will restore confidence.” 

Sir Robert Peel and his ministers were compelled to yield, and to 
authorize the bank directors to enlarge the amount of their discounts, 
upon approved security, beyond the amount authorized by law. Says 
Sir Archibald Alison: 

Never was a step taken by government attended with such immediate and bene- 


ficial effects as this was. It never required to be actedupon, The knowledge that 
it had been granted was suflicient to dispel the panic. 


When Congress assembled we had $44,000,000 reserve of greenbacks 
locked up in the Treasury which the law did_not authorize to be 
reissued. Under the pressure of necessity a portion of it, it is true, had 
been paid out by the Secretary; but the country felt and still feels that 
if was an unauthorized issue, and there was no confidence that the 
amount issued would remain in circulation. 

The very first duty of Congress after it organized was to have 
authorized and legalized the issue of that 844,000,000 reserve; not that 
it was absolutely needed for the currency of the country, but the 
measure was absolutely required to restore confidence to the country. 

The effeet would have been magical. It would have convinced the 
country that money was abundant, and that there was no occasion for 
locking up and hoarding. The vaults of the banks and the chests of 
deposits, which had become the graves of the circulation, would then 
have given up their dead; business would have at once revived, and 
the $44,000,000 would not have been required, and our desks would 
not have been loaded, as they now are, with the thousand and one 
prescriptions for this financial disease, with tables to prove the amount 
of money we need—an ass’s load of which is not worth a dime. 

But we have driveled on and accomplished nothing until the patient 
shows some signs of improvement from its own inherent strength. I 
said we had accomplished nothing; but after this long incubation we 
have got from the Committee on Banking and Currency, House bill No. 
1577 entitled “A bill to amend the several acts providing a national 
currency and to establish free banking, and for other purposes,” 
which bill L purpose now briefly to examine, 

The first section is as follows: 

That section31 of theact entitled “ An act to provide anational currency, secured 
by a pledge of United States bonds, and to provide for the circulation and redemp- 
tion thereof,” approved on the 3d day of June, in the year 1864, be so amended that 
“he several associations therein provided for shall not hereafter be required to keep 
ov hand any amount of money whatever by reason of the amount of their respect- 
ive cirealations; but the moneys required by said section to be kept at all times on 


hand shall be determined by the amount of deposits, in all respects as provided for 
in the said section, 


To this I see no objection. 
The bank act, section 22, as amended by section 1 of the act of 
1870, limits the amount of national-bank notes for circulation to 
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$54,000,000, and also limits the amount of circulating notes of 
one bank to $500,000, 

This bill proposes (section 2) to repeal both of these limitation. 
and to allow an unlimited amount of currency, and to authorize banks 
to have an unlimited amount of capital and circulation. 

Was a proposition like this ever before entertained by any legislative 
body or adopted by any government? What is this proposition? |; 


any 


| is to surrender a high prerogative of government, that of regulating 
moneyed institutions of the country. They had used it—their un- | - 


and controlling the currency, to the Shylocks, the speculators, and the 
bankers of the land. Judge Story says: 


The power to coin money is one of the ordinary prerogatives of sovereignty, and 
is almost universally exercised in order to preserve a proper circulation. ; 


Private banks are organized with the consent of the Government: 
but the Government retains the right to regulate all of their opera- 
tious at pleasure. 

It is only by virtue of the constitutional power of coining money 
and regulating the value thereof that Congress has the power to 
authorize the issuing of Treasury notes and bank bills circulating as 
money. Mr. Webster says: 


The right of issuing paper intended for circulation in the place of and as the 
representative of metallic currency is derived merely from the power of coining 
and regulating the metallic currency. “Ss . It would be a startling 
yroposition that this prerogative of coining money held by the Government was 
fiabte to be defeated, counteracted, or impeded by another prerogative, held in other 
hands, of authorizing a paper circulation. 


And yet that is just what this bill proposes to do. 

You may say that by this bill the Government alone authorizes the 
issue of the circulating notes. I beg your pardon, sir. When you have 
passed this bill you have parted with all control over the matter of 
issuing circulating bank notes; and when men, under this bill, come 
to the Treasury with their bonds, you are compelled to issue to them 
notes in any amount they require. The only limit there can be is the 
amount of the national debt, which is represented in bonds. 

Pass this bill, sir, and you will bind the Government hand and foot; 
you will strip it of all power over the currency of the country, and 
you will prostrate it at the feet of the money-mongers of the world, 
Pass this bill, and you will deprive yourselves of all power ever to 
resume specie payments, until such time as the money-mongers, in 
their grace, may permit you to do so; because, with such a volume 
of currency as this bill will allow, there never can be resumption. 
Pass this bill, and you will have taken the first step in unsettling val- 
ues to an extent never before known; your currency will become a 
mockery, and your credit a by-word. Pass this bill, and you will 
place yourself exactly in the attitude of England, when, by the bank 
act of 1844, the Bank of England was allowed to issue £14,000,000 
upon approved securities, but was compelled, over and above that 
sum, to issue notes to all persons who should bring to their bank an 
equal amount of gold. The balance of trade was largely then in 
England’s favor. Gold flowed continually to her shores, and there 
being no demand for it abroad to pay foreign debts, it nearly all found 
its way into the vaults of the bank. Circulating notes were issued 
for it, producing an enormous inflation of currency, and resulting in 
the railroad mania, and other wild speculations, such as no country 
on the globe had ever known. 7 

I ask the Clerk to read some extracts I have marked in Alison’s 
History of Europe. ' 

The Clerk read as follows: 

The first effect of this state of things, as auspicious in the outset as it was peril- 
ous in the end, was a vast increase in railway speculation, and the growth of what 
has been not inaptly called the railway mania. It was during the years 1844, 1845, 
and 1846 that this system received its full development, and it was then pushed to 
a degree of extravagance which would not be credited by future times if not 
attested by a host of contemporary witnesses, and evinced by lasting effects upon 
the face and fortunes of the country. Compared with the fever which then seized 
the public mind, and the magnitude of the speculations in consequence set on foot, 
the famous South Sea bubble, and the corresponding furor of England, in 1824-'25, 
and in 1836-37, sink into insignificance. The progressive rise in the chief articles of 
commerce was such as to render speculation of every kind for a considerable time 
a source of profit, and to diminish to an extraordinary degree the unfortunate one 
which terminated in bankruptcy. The result of this, as usual, was that people 
thought that the prosperity which had now set in would never cease; that the rise 
of prices, which had proved so profitable to many, would continue forever. It must 
be confessed that for a considerable time appearances seemed to justify the anticipa- 
tion. The few fortunate speculators who set on foot some of the favorite lines soon 
sold their shares at such prices as in a few days enabled them to realize large for- 
tunes. The knowledge of this so increased the public anxiety to share in these 
profitable investments that these shares rose higher every day, and scarecly any 
one who bought had not an opportunity of selling in a few days toadvantage. Such 
was the effect of this that in a short time the nation seemed to have lost its senses. 

. . 7 * * * * 

As the season passed on and the 30th November, the last day for lodging plans 
with the board of trace, approached, the pressure and excitement became unparai- 
leled. Lithographers by hundreds were brought over from Belgium and France to 
aid in making the plans; the engineers and thcir clerks sat upall night, and several 
of them in two years made large fortunes. On the evening of the closing day the 
doors of the board of trade were besieged by a clamorous crowd contending for 
admission, as at the pit doors of an opera when a popune actress is to perform. 
Above six hundred plans were thrust in before the doors closed at midnight on the 
30th November, 1245. The capital required for their construction was £270,950,000, 
and above £23,000,000 required to be deposited before the acts could be applied for. 

It may easily be conceived that so prodigious and universal a ferment in society 
did not take place without unhinging, in a great degree, the public mind, and bring- 
ing forward in the most dangerous way many of the werst qualities of human na- 
ture. The same effects on all classes which had been observed in France during the 
Mississippi bubble reappeared in Great Britain, but on a much greater scale, and 

srvading more universally all gradations of society. The passion for gain, deemed 
»y all to be within their reach, seized upon all classes. Nota doubt was entertained, 
save by the thinking few who were derided as alarmists and croakers, of the possi- 
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bility, nay certainty, of reaching the goal; the only point was, who was to be first 
in the race? All classes joined in it; country « lergymen and curates hastened to 
invest the savings of their scanty incomes in the golden investments; traders and | 


develop your resources, and specie payments will come as naturally 
as do the winds and the tides. 

ers in towns almost universally expended their all in similar underta’- In the mean time let us have no more expansion than the 344,000,000 
ines; servants, both in aftluent and humble families, were to be seen ou all sides, reserve will giveus. That, having largely gone into the pockets of 
crowding to the agente’ one © the nearest towns, eee . — = | the people, cannot be withdrawn; and let us have no contraction. 
: . crucible whence a golden image was expected to star orth. was + eras . aintat , . ‘ - . 

we reais = or delnmon, mournful to contemplate its certain —— on ee ee mamtones | let jn ices be steady; and let 
consequences. No class, not even the very highest, was exempt from it. Ladies of | ail remember, in the language of Mr. Webster that— 

rank and fashion hastened from their splendid West End mansions into the city to | Credit is the vital air of modern commerce. It has done more, a thousand times 
besiege the doors of the fortunate speculators, whose abodes were deemed a certain | to enrich nations than all the mines of all the world. It has excited labor, stim- 
entrance to fabled wealth ; the palaces of the exclusive were thrown open to vulgar ulated manufactures, pushed commerce over every sea, and brought every nation, 





manners and grotesque habits to facilitate an entrance to these magicians’ dens. every kingdom, and every small tribe among the races of men, to be known to all 

* * ns - - . the rest. t has raised armies, equipped navies, and, trinmphing over the gross 
power of mere numbers, it has established national supremacy on the foundation 
of intelligenee, wealth, and well-directed industry, 


It was computed that no less than £16,000,000 was expended in surveys, legislation, 
or litigation connected with the bills got up during the railway mania before they 
got through Parliament; of the 2£300,000,000 in round numbers which the lines 
were computed to cost, nearly a third has never paid anything in the shape of divi- 
dend, and on the remaining two-thirds the n t receipts, after deducting the working 
exponses, would not on an average exceed 3 per cent. 


What is gold? In and of itself it is the most worthless of all the 
metals. What is your paper currency ? Except in so far as it is used 

it would be well if the historian had only to record the immediate losses which = promoting industry, it isashadow Shag", th. W hat ere your water 
arose to the parties concerned in them from these gigantic undertakings. But, | Powers, you railroads, your untold millions of acres of productive 
unfortunately, the evil did not stop here; but, on the contrary, has impressed its | land? Dead and useless matter, until touched by the magic hand of 
mark in a lasting way on the national character and on the estimation in which the | jpdustry., when all springs to life. " P 
legislature is held. From the extravagant speculations and unbounded gains and : . 
losses of the years during which the mania lasted may be dated a great change, 
and one materially for the worse, in the mercantile character of the country. 


Mr. Speaker, write upon all the approaches to your Capitol, in let- 
ters broad and plain, that labor—well-directed .labor—is the only 
source of a nation’s wealth; and then let the sentiment find a reflex 
in the laws you enact, and your finances will become sound and 
healthy. Then we shall again see our people all alive and stirring, 
pushing on their fortunes and bettering their conditions, and at the 
same time filling to overflowing the measure of the general pros- 
perity. And then “we shall again see that credit which reaches out 
its hand to honest enterprise; that certainty of reward which cheers 
on labor to the utmost stretch of its sinews; that personal and indi- 
vidual independence which enables every man to say that no man is 
his master.” 


Mr.SMALL. There was this difference in the case of England. She 
had the gold in the bank vaults for the notes issued, whereas by this bill 
we shall receive only our own obligations for the notes. There was 
this other difference. England’scirculation having been based on gold, 
when the balance of trade turned against her it drew the gold away 
and contracted the currency, but the damage had already been done, 

Such must be the precise consequences of the passage of this bill 
providing for an entirely unlimited currency. Pass this bill, and you 
wiJl authorize the establishment of gigantic money corporations, with- 
out power to limit theircapital or control their circulation ; and there 
will be established at the great money centers combinations under 
the form of law and agreeably to the provisions of this bill, which 
ean control the entire currency of the country; can make it scarce or 
plenty at their pleasure; can control the highways of internal com- 
merece; can dictate the terms of our financial policy; control our 
elections, and fatten on the country’s distress ; and they will “laugh 
at your calamity and mock when your fear cometh.” 

Tread an extract from the lagf report of the Comptroller of the 
Currency : . 

During the past few vears great corporations have been organized by authority of 
law, with the advantages of immense subsidies, but almost wholly without restric- 
tions, the law-making power having been led to believe that the corporations author- 
ized would contribute as much to the public good as to their own profit. But it has 
been found that overgrown corporations are conducted in defiance of the rights of 
the shareholders, and with little regard to the comfort, wants, and profit of the 
people, but chiefly for the benefit of the few officers and directors; and the whole 
country is now aroused to the mistaken legislation which has placed the highways 
of the nation under the control of a few men, without reserving such salutary restric- 
tions as should compel the common carrier to deliver the products of the land to the 
m rket for a fair remuneration; and it is the great economical problem of the day 
how to correct a monstrous evil, which would have been under complete control if 
the proper restrictions had at first-been provided and enforced. 


IMPROVEMENT OF THE MISSISSIPPI RIVER, ¢ 

Mr. CLEMENTS. Mr. Speaker, I desire to occupy the time of the 
House for a few minutes in discussing brieily the relation and duties 
of the General Government to a portion, at least, of the producing 
interests of the Mississippi Valley. 

I do not regard this question as sectional in any sense of the word. 
We of that valley rejoice and gladly assist in everything that tends 
to advance the material interests or aid in the development of the 
resources of any portion of the country. 

Our people have no sectional prejudices. There is not a State east 
of the Alleghanies but has sent of her bravest sons and fairest 
daughters to make for themselves homes and gather to themselves 
wealth and comfort and happiness on our flower-strewn prairies or 
mid the giant growth of our rolling timber lands. There is not a 
State or Territory in the far West but numbers among the noblest 
specimens of her manhood those who turn with a longing heart to 
some spot in this grand valley, where are the homes of their ehild- 
hood and the graves of their loved ones. No; bound by strene ties 
of affection and kinship to the East and West alike, the Mississippi 
Valley could not be sectional in her thoughts if she would; and stimu- 


If such is the result under the law as it now stands, providing for | lated as she is by a warm love of our whole country, and an abiding ; 
e e ° ° . . . * * . — . . ‘fe . 

a limit to the circulation, what must happen when that limit is en- | faith in the grandeur of its destiny, she would not be sectional if she 

tirely taken away? As the Comptroller says, these banking corpora- | could. 


tions can control your railroads, dry up your canals, cripple your 
commerce. 

I warn the East and South that this provision anthorizing unlimited 
capital and circulation to banks, will prevent the distribution of the 
banking capital over their sections of the country. It will be ab- 
sorbed by monster institutions in the great money centers. Prohibit 
any bank from holding or issuing more than $500,000 of circulating 
notes, and you have some chancefor a share. The smaller you make 
the capital of the banks, the more evenly will it be distributed. 

The provision in section 8 of the bill for a homeopathic resumption 
of specie payment has the merit of being as harmless as the five- 
dollar silver resumption. It provides that the Secretary of the Treas- 
ury shall, every month after June next, issue notes to the amount of 
$2,000,000, payable in gold, without interest, intwoyears. That would 
furnish sufficient gold for pocket pieces for the old ladies, and would 
redeem the entire amount of greenbacks in eighteen years eight 
months and fifteen days from date. 

There can be no such thing as resumption upon the atomatic the- 
ory, nor by legislative enactment. It is a financial and commercial 
measure, and must be reached by financial and commercial means. | is sueh improvement of our water lines of transit as will enable our 
The road to specie payment is still long. It took England twenty- | producers to sell and your consumers to buy at living rates; that 
four years to travel it. It must be reached by gradual approaches. | our farmers, as they toil early and late, in tempest and sunshine, may 
But begin your preparation now. The people have faith in gold. | feel that there is at least a reasonable prospect that the fruit of the 
There is magic in its name. Such convertibility will impress upon | long hours of their labor may not be “as Dead Sea fruit upon their 
your greenbacks in golden letters unquestioned faith. Early forced | lips.” 
resumption means a reduction of your circulation in proportion to We desire that the operatives in your factories, in saving a few 
your gold supply. With a drain of $100,000,000 annually to pay the | dollars from their wages, shall be sustained by the knowledge that 
interest on our foreign debt, and with the balance of trade generally | our produce will be brought to their doors at such prices that they 
against us, resumption is simply impossible. First prepare the way; | may buy, and eat, and live. We desire such rates of transportation 
stop the drain; protect domestic industry; increase your produc- | that your skilled laborers in your cities may be able to support theni- 
tions ; diminish your imports ; encourage ship-building, and save the | selves and families and yet lay up something for the dark day when 
$70,000,000 paid annually to foreign ship-owners ; improve the means | there may be no work ; so that the nation may not see, as it has seen, 
of internal transportation and let the markets of the world be open | the terrible sight, nor hear, as it has heard, the fearful words of 
to your produce; legislate not as if you were in bankruptcy; but | thousands of laboring men parading your streets without work, with- 


Therefore, in coming before this body and presenting her claims to 
consideration, she does so feeling that she is asking only that which 
will redound to the benefit of the whole people. She comes into this 
House in this spirit, and asks of the fathers and elder brothers of the 
Kast, and of the younger brothers and sons of the West, believing 
that she will receive a careful hearing and favorable consideration of 
her claims. And should it become necessary to refer to some of the 
legislation of the past in presenting these claims, it will be done in 
no spirit of fault-finding, but simply in the endeavor to present proper 
exhibits and contrasts. 

From the extent of our territory, the richness of our soil, the untold 
amount of our mineral resources, the variety of our productions, in 
short, the unmeasured abundance of all that goes to maké up a na- 
tion’s wealth, and which this people must sooner or later depend upon 
to maintain its position among nations, ay, upon which it must depend 
for its life itself, we feel it to be the duty of this Government, as one 
of the surest and most effective means of guarding the interests of the 
whole nation, to look well to the necessities of this valley. 

The great need, the immediate and pressing need, of the present 
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out money, without bread, demanding bread at the handsof the city 
that their wives and little ones might not perish of starvation. We 
desire such rates of transportation to the sea-board as will enable 
us to place a sufficient portion of our surplus produce in European 
markets, to meet the interest on your national indebtedness held 
there. For, rest assured, sir, the great and growing Mississippi Valley 
is able with her surplus produce to pay every cent of your interest 
abroad as rapidly as it matures, if you will but help her to get her 
produce tosalt water. We know it is within the constitutional power, 
and believe it to be the duty of the General Government to assist more 
effectively than it has ever done in this matter. 

But how shall western producers reach eastern and foreign con- 
sumers? This is one of the great problems of this age. It is one in 
which all parts of the country are vitally interested; for I cannot 
conceive, sir, that any gentleman on this floor will care to admit that 
his views are so limited, his patriotism so prescribed, or his sense of 
duty so warped by local intluences that he feels no interest in these 
mutters, 

The Mississippi River and its navigable tributaries furnish direct 
means of transit for the produce of one-half of the States of this 
Union. Eleven of these, pre-eminently the grain-producing States of 
the Union, embrace an area of over one million square miles. There 
are under actual cultivation in grain in these eleven States at present 
over forty million acres of land, producing more than 1,000,000,000 
bushels of grain annually. Of this amount more than 300,000,000 
bushels, over #000000 tons, is surplus. It would require 10,000 rail- 
road trains of 20 cars each, annually, or 125 trains moving out every 
working-day in the year for the whole year, to transport this surplus 
grain East. Gentlemen can estimate the amount of rolling-stock 
necessary to accomplish this work. Add to this the local freights, live- 
stock, cotton, and all other produce besides grain—for [ have been 
speaking only of grain—and gentlemen can see that railroads alone 
cannot accomplish the work. 

Why, sir, there were received into Chicago alone, during the year 
1872, near seven hundred thousand head of cattle and three and a 
half million head of hogs, nearly all of which were again shipped 
thenee, either on foot or dressed and cured. Fortunately for us and 
for all, we have, during a portion of the year at least, water transpor- 
tation by means of the lakes; but unfortunately for all, at the very 
period when transportation is most needed, winter lays his icy hands 
upon the lakes, and navigation ceases. 

What, then, must the western producer do? The railroads cannot 
accomplish the required work, although they may reap a golden har- 
vest in what they do accomplish. According to the report of the 
Commissioner of Agriculture for January, 1874, the average price of 
eorn in Kansas, Nebraska, Lowa, Missouri, Illinois, and Indiana, on 
the 3ist day of December, 1°73, was 33 cents per bushel, and at the 
sane time it averaged 90 cents per bushel in the New England 
States. As shown by the same report, while wheat averaged 90 
cents per bushel in Ilinois, Wisconsin, Minnesota, lowa, Kansas, and 
Nebraska, it averaged $1.75 per bushel in the six New England States; 
and in the Southern States, on the Atlantic coast, it averaged about 
the same, reaching, however, $2.25 per bushel in South Carolina. 

Such is the result of our present system of transportation; and 
from such exactions asthese the producing and consuming interests are 
mutually suffering terrible blows; while this question that will not 
down at your bidding, this question that is asked with bated breath 
and blanched cheek in thousands of households—this question of 
bread, stands face to face with this Congress. It may find its solu- 
tion in the great natural highwaysof our country. And the equally 
vexed question of when and how to resume specie payment may here 
also find its solution. For so long as we must send our gold abroad to 
meet the interest on our indebtedness it would seem to be futile to 
talk of specie payment. 

lor the ten years ending December 31, i872, we had exported in 
eoin and bullion $526,000,000 more than we imported. We cannot 
send our gold to Europe to pay the interest on our debts and keep it 
at home to redeem our greenbacks at the same time. But so soon as 
we can make our surplus produce pay this interest we can keep our 
gold at home, and are near the solution of this financial problem. 

We can produce that surplus. What we need, and what the inter- 
est of the whole nation demands, is that this surplus may be placed 
in market as cheaply as possible. This can only be done by improv- 
ing our water-lines so that they can be used without constant danger 
of snags, and rocks, and sand-bars, and consequent high insurance 
and loss of property. 

Sir, gentlemen who do not travel our western waters have but faint 
ideas of how prodigal nature has been with her favors and how neg- 
ligent the nation has been in preserving these advantages. Withsuch 
advantages as the world never saw, we have been so negligent that 
in places where there have been, and should be now, good navigable 
channels, there is but little better than a swamp, full of snags and 
sand-bars, and wrecks of noble steamers. 

Why, sir, the loss of steamboat property, including cargoes, on the 
Mississippi River and its tributaries, during the year 1873, that might 
have been prevented if suflicient appropriations had been made to 
clear the channels and protect the harbors, was over $1,000,000, This 
does not include Ipsses by fire or explosion of boilers, but simply losses 
of the character indicated. Nor, sir, does it include the losses of 
smaller amounts, felt only in a neighborhood. 
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Let me illustrate. A couple of my constitutents, Messrs. Chapman 
& Hess, a few months since loaded a barge with staves for New Orleans 
She was placed in charge of an efficient pilot, but time and again she 
struck and stuck on sand-bars, and had to be pulled off by steam-yes. 
sels at heavy cost ; so that when she arrived in New Orleans, although 
the cargo sold for enough to have cleared some two or three thousand 
dollars, the expense of the trip had been so great the gentlemen lacked 
a few dollars of coming out even. 

This is a small sum, it is true, sir, for gentlemen who legislate about 
millions, and yet it is just such transactions as this, that by their suc- 
cess or failure stimulate or destroy the industries of every neighbor- 
hood and village in the land. And when you remember that this js 
but one case in thousands, of which we never hear, that are constant}y 
happening on our western waters, you may form some idea of the 
immense sum that is being placed to the debit side of the ledger jy 
the account that the people of the Mississippi Valley have a right to 
keep and are keeping with this Government. 

May I[ relate another incident? A few months since, in coming 
down the Ohio River, a gentleman on the steamer informed me that 
short time previous he was passing over the Grand Chain, a rocky 
shallow on the Ohio, near its mouth. He was conversing with the 
pilot. The night was dark; the shore could not be seen. The boat 
was moving very slowly—feeling her way. The pilot became rest- 
less and uneasy, and ceased talking. Suddenly, however, the bark- 
ing of adog was heard far away on the shore. “There,” said the pilot, 
brightening up, and quickly giving the wheel two or three turns, “I’m, 
all right. I’ve steered by the barking of that dog every night I’ve 
passed here for five years.” The cackling of geese saved Rome; and 
the barking of a dog told this pilot just where he was and what direc- 
tion to head his boat to avoid the rocks. And this dog was the only 
substitute for beacon-light or buoy that existed to show the faithful 
pilot how to direct his course to save his valuable cargo and still move 
valuable lives. A few weeks after this conversation the Probasco, one 
of our finest steamers, struck on these same rocks, sank, and vessel and 
cargo were lost. And yet, sir, the Government has spent, and rightly, 
too, $800,000 to remove the rocks from Hell Gate and East River, New 
York, while not one cent has ever been spent to remove the rocks or 
deepen the channel of the Grand Chain, over which float hundreds of 
millions of commerce annually. And so, while the Government with 
generous hand, in almost untold quantities, is expending money for 
lights and buoys and improvements along the Atlantic coast, one faiih- 
ful watchdog, standing guard over his master’s cabin, sends out into the 
midnight darkness his challenge to the passing steamer all aglow with 
light and freighted with precious lives. And the pilot, thus notified 
of his exact locality, steers his floating palace safely past rocks and 
shoals into deep water below. Hundreds of thousands of dollars for 
New York Harbor—a settler’s dog for the Ohio River. Sir, is this jus- 
tice? And yet, sir, it is under exactly such disadvantages as these 
that our western commerce, a commerce in which the whole nation is 
interested, is laboring to-day. 

Tam aware, sir, that these western rivers have not been without 
assistance from the General Government. But I do claim that this 
assistance has been inadequate and out of all proportion to that of 
other sections of the country. Not that I would complain that this 
has been too great, but that ours has been too small. 

Let us examine the figures a little while. From the 30th day of 
June, 1865, to the 30th day of June, 1873, there was expended, in 
round numbers, for light-houses and kindred purposes on the Atlantic 
coast $4,000,000; for the improvement of rivers and harbors of the 
Atlantic coast $11,000,000; making a total of $15,000.000 for sixteen 
States. For the same time there was expended on the Mississippi River 
and its tributaries, embracing navigable waters in Mississippi, Louisi- 
ana,Texas,Arkansas, Missouri, Kansas, Nebraska, Minnesota,lowa, Wis- 
consin, Ilinois, Indiana, Ohio, Western Pennsylvania, West Virginia, 
Tennessee, Alabama, and Kentucky, $5,400,000. And of this amount 
over $3,000,000 has been expended on the Des Moines Rapids, and Lou- 
isville Canal, (and it was greatly needed in both places,) leaving but 
a little over $2,000,000 in eight years for the navigable waters of 
eighteen of the largest and most prosperous States of the Union. 

Why this discrimination? The dangers und necessities of com- 
merce cannot explain it. 

On the Mississippi River and its tributaries for the four years 186, 
1269, 1870, and 1871, the number of steamers lost by wrecking and 
sinking, not including those lost by fire, collision, or explosion, is 130. 
The number lost in the same way during the same time on the Atlantic 
coast, including bays and rivers, was 15. And yet, sir, I find on ex- 
amination that there are in round numbers 1,000 steamers on our 
western waters and 1,700 on the Atlantic coast. So that the dangers 
of navigation will stand about thus: of 1,000 vessels 180 are lost; of 
1,700 vessels 15 are lost. 

Let it be remembered that I am speaking only of the class of dan- 
gers that could be greatly mitigated or entirely removed by legisla- 
tive action. 

Such, Mr. Speaker, is the record—our western waters losing, from 
wrecking and sinking, on rocks and snags, and kindred impediments 
and hinderances to navigation that for the most part might have been 
removed, twelve times as many steamers, out of one thousand, as the 
Atlantic coast, including rivers, harbors, bays, and ocean, has lost, 
ont of nearly double the number. . Could the absolute dangers of 
navigation be more strikingly presented? And yet, sir, this section 
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has received five dollars to our one to improve its navigation and pro- 
tect its commerce. ; ; 

1am not here, sir, to complain of this money being expended on this 
side of the mountains. I have no doubt it was all judiciously ex- 
pended, and was necessary. But, sir, is it strange that when [ return 
to my district and travel along its southern border for a hundred miles 
down the beautiful Ohio, and another hundred along its western bord- 
ers, up the Mississippi, and am scarcely ever out of sight of the wrecks 
of noble steamers—is it strange that I should think of this contrast? 
And asthe captain, pointing to wreck after wreck, informs me that this 
vessel was loaded with corn, and that with wheat, the one up yonder 
with live-stock, and the one down yonder with other farm products; 
and when I remember that these are all gone, lost, swallowed up by 
the seething waters because my country has not done its full duty, shall 
I be astonished that the agricultural interests of this grand valley are 
waning ? 

These men are not communists. They are not wild visionaries. 
They are men who feel that something must be done that their labor 
may not come to naught, and who see in the improvement of these 
great water-lines hope for themselves and good for the whole nation. 
They fully understand, as we all do, that this is not the work of a 
day; but they also know, as every thinking man knows, that it is 
poor economy to put $500 where $5,000 are absolutely needed, 

Trne economy demands that money enough be appropriated to 
accomplish something definite and permanent, whenever it is used, 
else the money is simply wasted. And until something of this kind 
can be effected, let buoys and lights be arranged, wherever it can be 
done, to mark the more dangerous wrecks, rocks, and snags. 

Why, sir, the Atlantic coast is absolutely picketed with beacon- 
lights, warning the storm-worn mariner of rocks and shoals and reefs 
and danger and death ; while our western waters, wending their way 
for thousands and thousands of miles, dangerous with hidden rocks 
and treacherous quicksands and sunken wrecks, show nowhere in 
all their length a single light or buoy to warn the pilot of danger. 
Cannot this be changed? Might not two or three buoys and lights 
be arranged along the channel ovér the Grand Chain? Might not 
the Government afford to buoy the six rocks that lie right in the 
channel at Cairo, over or around which must pass the four thousand 
steamers landing there every year? Nothing has yet been expended 
thus; and yet Cairo yields some 320,000 per year as revenue to the 
Government. 

While upon this point, I desire to say that there seems to exist in 
Congress a strange want of information in regard to the revenue 
derived from customs dues on our western waters. On the 29th day 
of last month, in a colloquy on this floor with the gentleman from 
Kentucky, [ Mr. Beck, ] the gentleman from Michigan, [ Mr. CONGER, ] 
whose interest in all that tends to promote the material advancement 
of the country I have no reason to doubt, used these words : 


Not one of the ports of the Mississippi or its tributaries above New Orleans pays 
into the Treasury one dollar of revenue. 


If such has been the information of the Congress of the United 
States in the past, I beg to undeceive it now. There are over twenty 
districts for collecting customs on the Mississippi and its tributaries 
each of which pays a revenue to the Government varying from a few 
hundred to over a million dollars annually. 

Why, sir, the customs receipts of Saint Louis alone for the last fiseal 
year were more than three times as much as the whole of Michigan 
collected, with its lakes and rivers and harbors. The Mississippi 
Valley will gladly take the money its commerce pays into the Treas- 
ury of the United States, expend it in improving its navigation, and 
ask not one cent beside from the Government as an appropriation. 
Why not do this, if gentlemen believe that our customs districts are 
a source of expense, and the appropriations we ask mere bounties at 
the hands of the Government ? 

Sir, the receipts from customs on the Mississippi and its tributaries 
paid into the Treasury of the United States for the last fiscal year 
were over $3,000,000 in excess of what was drawn out, including appro- 
priations. So that these rivers have not, up to this time, been a source 
of expense to the Government. 

I am not unmindful, sir, of the general disposition toward retrench- 
ment. Iam not unmindful of the desire and intention, so often ex- 


pressed on this floor, to reduce all appropriations to the lowest possible | 
figures consistent with prudence; and I recognize in the reports of | 


the Committee on Appropriations, and the steady voting of the major- 
ity in this House, a fixed determination to make such reductions. 

Sir, I rejoice to see this evidence of the prevalence of this spirit. 
Nor would I say or do aught to influence the vote of any member 
against the most rigid economy. But, sir, realizing as I do, and as 
I believe every gentleman on this floor does, the necessity that a 
larger proportion of the surplus produce of this country should reach 
foreign markets; seeing, as I have endeavored to show, that the only 
possible outlet for a large portion of this produce is by the Missis- 
sippi River and its tributaries where the dangers are so great, is it 
asking too much of this House that, when the river and harbor ap- 
propriation bill comes to be reported it shall show the largest appro- 

riations where the figures show the greatest dangers to exist? This 
is all that we ask. Let the appropriations be apportioned in accord- 
ance with the necessities in each case. 

It may be this has not been necessary in the past; but certain it is 
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that one of the imperative demands of the present is that we shall do 
something thorough and effective in improving our water-routes to 
the sea, and do it promptly. If this is done, the whole nation shall 
reap the benefit; if it is not done, the blow will not fall upon the Mis 
sissippi Valley alone, but its paralyzing effects must be felt and borne 
by*all, and this Congress will be held responsible at the bar of pub- 
lic opinion. The right to act exists, the duty to act exists, and the 
nation demands action. Will we exercise that right, will we perform 
that duty, will we meet the demands of the nation? 

{Mr. CROSSLAND addressed the House on the subject of finance, 
His remarks will appear in the Appendix. } 


FINANCE AND ECONOMY. 


Mr. FORT. Mr. Speaker, no question is receiving so much rugged 
thought in this nation to-day as the question of finance; and well may 
it be so, as no other question is so vital to all the material interests of 
the country, and it thus becomes each individual to investigate and 
form his judgment. 

Why this universal thought and anxiety, Mr. Speaker? 

The fact that there is so much concern in the publie mind brings 
back to our memories the recent past with its financial convulsion, 
and indicates a dread of the future. Until recently the publie mind 
was undisturbed on this question, and was busied with the varied 
avocations in life, as pursued in this country. 

Gradually men became conscious that, by absorption in new enter- 
prises and hy actual loss and destruction and other causes, the vol- 
ume of currency was insufiicient, and a stringency was setting in. 
Thoughtful men were disturbed by the report of a failure here 
and another there, until the alarm became general, and then, unher- 
alded, and to great extent by surprise, the panic fell upon the entire 
lund. Causeless and senseless this panie may have been; yet it was 
real, dreadful, and disastrous. Suddenly the currency disappeared ; 
and it was found that the finances of the people were in the hands 
of stock-jobbers and gamblers who levied their contributions and 
“called” the “shorts” without mercy. 

Wise metallic doctors of finance who had been proclaiming their 
dogmas could not relieve us, because of the inadequate quantity of 
specie, and their hard-money theories were ingloriously exploded. 
There was no help; the currency was cornered. 

Every government owes it to its people to provide them with agood, 
safe, and uniform currency in suflicient quantity, without which no 
nation can have general or abiding prosperity. If one medium of 
exchange is not possessed in sufficient quantity and quality another 
must be sought and adopted. 

The several States and the people, at the establishment of this Gov- 
ernment, wisely delegated to Congress the power to coin money and 
regulate its value. The exercise of this power becomes a duty not to 
be omitted or misnsed. 

The power to coin money is not limited to impressing the national 
emblem upon the precious metals, but includes also the power to stamp 
its promise and faith upon paper and make it money, and then regu- 


| late its value, and make it a fixed and uniform standard throughout 


the land. And it follows as of course that a sufficient volume should 
be so provided, and for Congress to fail in this regard would be, to say 
the least, and say it mildly, to fail to do its whole duty. 

It was never intended by the fathers that the States should coin 
money, or stamp paper to circulate as money, or to fix its value, and 
never ought to have been permitted, State rights to the con*rary not- 
withstanding. Much less should the Government ever have permitted 
banks, corporations, or individuals to stamp and issue money. 

In the right to issue a circulating medium, as in some other things, 
State rights and individual rights should be postponed to the public 
good, 5 

We might as well permit private individuals to establish courts and 
peddle cheap justice, or to carry the mails and set up private post- 
offices. 

The currency ought not to be local and uneertain; but, on the con- 
trary, it is vitally essential that it should be national and uniform. 
This the people have a right to demand, and Congress cannot if it 
would, and ought not if it could, escape this responsibility. 

We are told that the precious metals are to be coined, which becomes 
not only a national currency, but also the currencyof the world, But 

| Mr. Speaker, we all know, without stopping to give amounts and 
| figures, that all our coin and precious metals would make a currency 
for a very small world. 
It does seem incredible that any party or any number of individuals 
should propose to reduce the money circulation of this country to the 
amount attainable in the precious metals, when we know it is inad- 
equate. We cannot endure a reduction of the currency to that level. 

Contraction is monopoly of the most alarming proportions. Some 
| other medium must be sought and used, and there is none better than 
the national credit ; and of this we are provided with an abundant 
measure. 

The last ten or twelve years are replete with lessons in finance it 
would be wise to carefully study—lessons taught by necessity and 
demonstrated by financial prosperity. 

Before that period the Government had not to any extent stamped 
paper and issued it as money. 

These hard-money philosophers had high places in the dominant 


party. They had often carried important elections by holding aloft 
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open-work purses through ( ad 
jingled most eloquently silver dollars to the gaping crowd. rhey 
‘ have attained equal success by beating Chinese gongs. 
While professing hard money they tlooded the land everywhere by 
about the softest currency that ever perplexed or cursed any people. 
They applied their shin-plasters, their bhsters, and bleeders, witheut 
merey, apd no State sufiered more than my own by this policy. 

tut, Mr. Speaker, the greenback was our deliverance. And had I 
my way I would stamp upon it, not only in green, but in all of the 
seven colors, the emblem of the rainbow, in token that our laud shall 
rain be deluged with these petty bank bills. 


might pe rhap 


net a 


It is probable that this State and local currency was a necessity— 


Congress having failed to provide a national currency suflicient for 
the requirements of the country. Some medium of exchange must 
be had, avd so it would be again if Congress shall fail to provide at 
all times a remedy. It was thought that the policy of the country 
was fixed as to these measures. 

But we find, as time moves on, the advocatesof this same old policy 
are again on the alert, and striving to proselyte and indoctrinate the 
people with these same old dogmas. If we propose a slight increase 
of the greenback currency, they lustily ery “intlation,” and stigmatize 
it as an irredeemable paper currency, which may end in repudiation 
I presume they mean to intimate. They are unhappy and restive, 
and want to return to specie payment, and wisely and ponderously 
proclaim that they want to go back to, and rest upon, the permanent 
amd reliable gold and silver basis currency of the world. .They draw 
out their fine-spun theories in golden threads, and play upon this 
hard-money “harp of a thousand strings” as seductively as in days 
of “auld lang-syne.” 

What do these gentlemen want? it becomes us to inquire. Do they 
want those greenbacks out of the way under the pretense of a specie 
basis, in order to make room for this same vile trash before men- 
tioned? When they accomplish this, it may then be truly said that 
“a stranger takes a kinsman’s place.” Greenbacks are legitimate 
relatives of the Government; local paper money astranger and a bas- 
tard currency. Already this strange tribe of the shin-plaster family 
begins to appear, as shown in some specimens the other day by the 
gentleman from Pennsylvaniain this Hall. These are the kittens that 
are soon to become wild cats of the future. 

Yes, Mr. Speaker, there are thousands of individuals and corpora- 
tions now ding-donging the country for contraction and resumption 
of specie payments, who are ready with printing-press and pen in 
hand to prepare and send afloat this old-time local paper currency 
which we thought was forever dead, 

Mr. Speaker, the genial and able gentleman from Connecticut, [ Mr. 
KELLOGG, ] the other day, in his remarks upon this question, stated, 
in substance, that before the war his State had an excellent banking 
system. To some of his people it might have so appeared, but he 
could not get the unanimous testimony of the people of my State, or of 
the West, to that effect; and certainly not as to the banking system 
of some of his neighboring States. 

The dead carcasses of Rhode Island Central wild-cat bills are still 
to be found in almost every western home. Our people took this 
money, as it was the best they could get, and gave their produce for 
it. The promise to redeem the money was not made good, and some- 
body in the East has the fruit of our labor for pothing. ~ 

A little further on in his remarks—and I mention it in nospirit of 
unkindness to him—this same gentleman said in substance that the 
Government had compelled them to dispense with their own very 
profitable banking system, which they had enjoyed before the war, 
and to accept instead national banks; and said that Dlinois and 
other Western States ought not to complain, as they did, for not pos- 
sessing an equal amount of the national banking chpital, per capita, 
and said further that Illinois was too poor to take and keep all that 
was allotted to her. 

It seemed to me he might have been a little more magnanimous 
and forborne to thus twit us with our poverty. His people had loaned 
us their local paper money at 10 per cent. interest and a large bonus 
besides, and then finally repudiated their own money they had loaned 
us; and thus swallowed the interest, the bonus, and the principal also. 
We in the West are laid under enormous tribute to his people in the 
adjustmentof the revenue. All this we have borne and paid with but 
little murmur, 

Now, Mr. Speaker, I would ask the gentleman how long he thinks 
it would take us in the West, under his system of banking and pro- 
tection, to own as much capital as he can truthfully boast of having 
in his enterprising State? 

We really neverdid prosper until disinthralled from this pernicious 
system of local currency which, for the most part, had its home, if 
home it ever had, in certain localities in the East. s 

In ten years, under greenback influence, the mere increase of pop- 
ulation of the State of Illinois exceeds the entire population of the 
gentleman’s State, with two or three more of its neighboring States 
thrown in. s 

The necessities of the Government compelled Congress to suppress 
the old system of banking, and to provide a good currency in suffi- 
cient volume for the wants of our busy, ambitious, and enterprising 
people, and I have given you the results. 

There may have been other stimulating causes for this marvelous 
aivance, yet for the most part it was the sound-currency spring, ‘hat 
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pervaded all enterprise and employed and paid labor. Actual experi 
ence keeps a good, safe school, and we certainly ought to have sufi. 
cient capacity to learn by such tuition. 

To appease this everlasting clamor for contraction we may have 
ventured toonear the verge. But let us be deceived no more.’ Coy. 
bined parties in the last national canvass had virtually declared jy 
favor of contraction, A distinguished gentleman, who had tance}; 
political ceonomy, and had said and written much on finance, jy 
some miraculous conversion made a hard-money bid for the Pyes}- 
dency; but the prize was not knocked down by the people at tha; 
bid. Contraction was virtually condemned and overwhelmed at the 
polls, and a gradual-expansion policy ought to have followed this 
verdict. Without a sufficient volume of national currency money 
kings, enthroned in Wall street, can manipulate the finances ani 
produce a stringency, and then a panic and wide-spread disaster at 
pleasure, 

When money is limited these remorseless monarchs can corner the 
currency at will, and there is no power to stay their hands or revorse 
their decrees. All that has recently happened may be repeated again, 
unless the wisdom of Congress makes it impossible. Thesesame rinos 
of stock-gamblers would have produced the same disaster before were 
it not that the volume then exceeded the means under their control. 

But we are told, Mr. Speaker, that when money is abundant men 
will run wild inspeculation. This may be true, and anevil. But, sir. 
in fact, do not contraction and stringency make stupendous specu! 
lation possible? Then it is that it takes advantage of necessity. 
Then it is that capital demands its usury; and then it is that capital 
scalps the unfortunate and starves the poor; and then it is, as is 
timely suggested to me by my distinguished friend at my side, that the 
rich grow richer and the poor grow poorer. Then it is that we are 
dragged into the merciless courts of bankruptey, and a heartless cred- 
itor administers upon our estate while we yet live. When adequate 
money circulation ceases, the hand of labor ceases to move, as when 
the blood of the natural pody ceases to circulate and the once provi- 
dent head of the family is as powerless as if actually dead. Money 
is as essential to the support of his family as is the biood in his veins. 
With it he ean fight the wolf of hunger from the door and save his 
little ones. Without it he is as powerless as a lamb led to the slaugh- 
ter. 

The volume of money in circulation should, as near as may be, equal 
the current exchange of commodities and the current wages of labor. 
jut, say they, what matters it if values do shrink 100 per cent. if a 
dollar will then have double the purchasing power it now has? Why, 
sir, if we were all out of debt, national, State, municipal, and indi- 
vidual, it would not make so much difference. But we are not out 
of debt. The East and their banks, insurance companies and corpo- 
rations, and wealthy individuals hold our notes and bonds from the 
West to the amount of millions of dollars, contracted, too, at above the 
present level of values. Contract as is proposed, and you in fact 
increase our debt in like proportion. You double the mortgages upou 
us and diminish our power to pay. 

The increase of population and expansion of the country demand a 
gradual increase of the national currency; and let it be greenbacks, 
simple and pure, and like what we have. And to preventa recurrence 
of panics let at least $200,000,000 of national bonds, bearing so low a 
rate of interest, payable in currency, that they would not go abroad, 
be issued, which bonds should be convertible into currency at the 
option of the holder, as proposed by the distinguished gentleman from 
Pennsylvania, [Mr. KELLEY, ] or some similar measure to this. 

But it is said that these bonds would be hoarded. All right; God 
grant that they may be hoarded. We will then issue more of the 
same sort, and keep on until their placeis supplied. Woukd it not be 
as well for us if our own people should take and hoard our 3 per cent. 
bonds as it now is for foreign bankers and capitalists to hoard our 
6 per cent. bonds, payable in gold? I care not how much of our 
national debt our own people may be induced to hold; the more the 
better. That would stop in a measure the drain of gold from this 
country, and would soon so reduce the demand for coin that it would 
drop toa level with greenbacks. We could then indeed resume specic 
payment, so much to be desired. 

The fact that greenbacks are below gold in value is not at all due 
to any want of confidence on the part of our people in the good faith 
and ultimate ability of our Government to redeem them. 

The happy gentleman from New York [Mr. Cox] told us the other 
day about the hatfuls of the old continental money that were pre- 
sented to him, as chairman of the Committee on Ways and Means, for 
redemption, a great many years ago, when he came to Cougress from 
some other State, which money he in substance said had made two 
generations happy; one generation was made happy in its issue, use, 
and profit, and another generation made happy that they did not 
have to redeem it; and went on to illustrate by showing that we are 
now made happy in the issue and use of the greenback, and, as [ under- 
stood him to intimate, that another generation would some day be 
made happy in its repudiation, not having it to pay. 

Yes, sir; if the greenback currency is ever repudiated it will be 
done by some other generation, and when some other and different 
councils sit in these Halls: He nor I will see that happy day; we 
shall have gone to other shores long ere that time arrives. 

Some propose an increase of national banks, and others free bank- 
ing; but good reasons for these measures are not known to wyself. 
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A national-bank note is no better than a greenback, and the only 
value or currency it attains is founded upon the Government bond 
that is placed behind it for security and pledge of its redemption. 
If any increase of currency in this way, why zo to the trouble of 
requiring the organization of a bank? Why not let the Treasurer of 
the United States receive the bonds as security from private parties, 
and deliver greenbacks dollar for dollar?) This would be cheaper 
and simpler. And why not do what is still better—issue the green- 
backs, take up and cancel the bonds, and save the interest on them 
to the amount of millions of dollars. 

It was a wise measure in Mr. Lincoln’s administration to organize 
these national banks. By that means the country got rid of the local 
banks, of the gentleman from Connecticut, [Mr. KELLOGG, ] as well 
as other like institutions. Ladmit the national banks are the best 
banks we ever had, and we ought never to permit any other; but, sir, 
I cannot see that more of such as we have are required. Having them 
we patronize them and use and operate them, and itis all right to do so, 
As the gentleman from Connecticut [ Mr. KeLLoaaG ]showed, my State is 
not anxious for more, as she has never used up all of the capital that 
was allotted to her. 1 know of no one of my people who is personally 
interested in any national bank, as owner or patron, who would not 
cheerfully yield it up if the public good requires it. Allow them to 
do a simple exchange business and they would willingly consent to 
return their circulation if it was deemed best to do so. 

I believe the good of our people requires a gradual increase of the 
national currency; and, sir, the temper of this Congress since it has 
been in session, as evinced by its action and vote, has been of im- 
mense value to the people of the West. When contraction found that 
it could not carry this House for further reduction, the currency be- 
gan to circulate more freely. The business revived, and people felt 
relieved, and the prices of produce advanced. And when the Admin- 
istration began to put out, as if did, the reserve of forty-four millions, 
the spell was indeed broken, and prices advanced ; and so by the action 
of the Administration and the evident temper of this Congress millions 
have been given to the people of my State alone, and the same pro- 
portion of profit has gone to other localities in the West, and I have 
no doubt that the South, East, and the entire country were in like 
manner benefited. 

Gentlemen on the other side 6f this House politically have denounced 
the Secretary of the Treasury for this illegal act, as they called it, and 
characterized it as usurpation of power and subversive of liberty, and 
such other clap-trap denunciation. But, sir, 1, in the name of the peo- 
ple whom Ihave the honor to represent, tender their thanks to this 
Administration for the relief rendered in this emergency. 

And this only proves the proposition that more money is the remedy 
demanded. 

Mr. Speaker, while demanding a reasonable increase of the vol- 
ume of national currency, economy is not to be forgotten. Abun- 
dant money withont economy is dangerous and evil. The two ques- 
tions cannot be weil separated. 

Holding to the strictest practical economy here as elsewhere, na- 
tional and individual, I will only say that on this limited occasion 
I would not mention this indispensable rule of good government were 
it not for the remarkable language that fell the day before yester- 
day from the lips of the distinguished gentleman from Massachusetts, 
{Mr. DAweEs,] not now in his seat, having just left it, as I am sorry 
to see. All he said about economy I indorse and heartily approve, 
and thank him for presenting te the House in such a forcible manner. 

When he rose to speak upon the bill before the House forthe reduc- 
tion of taxes, I, being a new member, did not know what was coming. 
lobserved, however, thatthe distinguished gentleman from New York, 
{Mr. Woop, ]a colleague on the leading committee of this House, 
immediately rose also and blandly moved that the gentleman in his 
remarks should not be confined to the parliamentary rulesof debate, 
in discussing the question before the House, but that he might be 
allowed to ramble at will, which, of course, was granted. Other mem- 
bers around me, more experienced, hinted at what might be expected. 

And the able gentleman went on in a very courteous manner to 
lecture this Congress for more than two hours, not so much as to 
what we should do, as what other Congresses, for the past twelve to 
twenty, fifty, and a hundred years had done, and what they had not 
done. He complains of useless expenditures, and arrays a long list 
of established ports of entry which collect no revenue, and many 
more which do not collect enough to pay the salaries of their respect- 
ive officers. What Congress established these ports of entry he 
forgot to tell us; but certain it is they were not established by this 
Congress. They were not established by the present Administration. 
On examination, I find many of them were established before I was 
born, and some of them forty years before that time. Others of them 
were established under the administrations of Andrew Jackson, Van 
Baren, Polk, Pierce, and Buchanan; and nearly all of them have 
existed just as they now do ever since the honorable gentleman has 
been a member of Congress. 

Now I sey, and say it in all and full respect to the honorable gen- 
tleman who is, by his long-continued service here, the father of this 
House, that I do not object to being scolded and even abused about 
anything I do or fail to do; but I did smart and feel restive at being 
so unmercifully scolded, in such dolorous tones, for and about things 
with which I never had anything to do whatever. [could not apply 
the contents of the anonymous letter he caused to be read at the desk. 





I had heard a similar letter read from the stump in the last cam, 
paign. It may have been the same one. A large majority of this 
Congress are new. members, who were never here before. We never 
have had an opportunity to bring in and propose reforms; and, in 
fact, have no power here now to do so. All we can do is to vote. 

Mr. Speaker, I do not complain of the gentleman's sharp speech. 
I hope it will do some good; but I wish to protest here that it does 
net apply to myself, nor does it, I think, apply te half of the mem- 
bers of this House. It may apply to some of the older members of 
the House; and such as it applies to 1 hope will heed its wise and 
wholesome counsels, and whoever the coat tits let him put it on. 

Mr. Speaker, let some experienced member of some of the important 
committees of this House propose action and declare war on the abuses 
he mentioned, and I will enlist as a private in the crusade. 

Mr. Speaker, scolding is all well enough; advice is better; but 
neither ever won a victory. 

Whoever would lead in a fight must take the advance and say, 
“Come on!” This at least is the better way to command raw reeruits. 
Old andexperienced members of eithe rside of this House politically can 
get the floor to strike a blow whenever they desire. Not se with us, 
The Speaker’s eye can never see any of us when one of them is on his 
feet. 

Why were not bills presented long ago to abolish these useless 
and expensive ports of entry, and muster their indolent officers out of 
the service? I will vote for such bills, and so will two hundred more 
members here. 

Of whom does he complain? The Secretary of the Treasury could 
change no law. The President could repeal no act of Congress estab- 
lishing these ports. He is not to blame. I do not speak from any 
authority, but I pledge him that if Congress will pass an act to 
abolish these ports and cut off these useless expenditures, the Presi- 
dent will approve it and execute the law. 

Mr. Speaker, it would have been competent for any Congress for 
the last fifteen years to have abolished the ports of entry mentioned. 
It would have been especially titting for the leading committee of 
this House, whose chairman has a clerk furnished him, to have pre- 
pared and brought in a bill for such purpose at any time before the 
gentleman began his discourse. Had this been done by somebody a 
few years ago, it would have saved the anonymous gentleman the 
trouble of writing letters for campaign purposes—to be afterward 
read in Congress with his worthless name suppressed, as it was done. 

Yes, Mr. Speaker, had any distinguished member of Congress, of 
either party, democrat or republican, during his long and honora 
ble service here, (and some of them have served here almost ever 
since when the memory of man runneth not to the contrary,) proposed 
this reforin to the service, and procured the passage of an act to close 
these useless ports, that member, whether democrat or republican, 
would be entitled to all honor for his distinguished services. 

But, Mr. Speaker, what is indeed wonderful, no such member ever 
took the trouble to draw such a bill and present it. At least, I am 
told the record does not show the history of any such valuable serv- 
ice as to arise and propose the same. Yes, Mr. Speaker, these enor- 
mities, stranger still, have escaped the notice of the author of the 
civil-service rules for reform. I say to the gentleman, in all kindness 
and sincerity, that I will enlist under him, or any other gentleman 
on either side of this House, in a crusade against any of these abuses, 
but it must be understood that I want a fight, a little blood-letting 
in some vital place. And I will also say to him, and to the distin- 
guished gentleman from New York, representing the Empire City, on 
the other side of the House, that when Boston and New York come in 
with their appropriation bills for those enormous custom-houses and 
post-oflices which he mentioned, let them only sound their bugles and 
lead off. I will follow; and so will other new members, in my judg- 
ment; nor will older members hold back. 

Economy is a good deal like charity; the best place in the world to 
commence it is at home. Let us put ourselves to the test, and see 
who is in earnest. Don’t let us try to blister somebody else if, as 
others see us, we have a spot that needs one so much ourselves. 

Mr. BUTLER, of Massachusetts. Will the gentleman permit me a 
single word of explanation ? 

Mr. FORT. Certainly. But, of course, I had no intention to stick 
a blister on you. 

Mr. BUTLER, of Massachusetts. In the year 1870 L introduced into 
this House a bill to abolish all pension agencies, and to pay the money 
to the pensioners directly from Washington through the post-oflice. 
I advocated that bill on this floor—— 

Mr. FORT. Look here! You are stealing some of my thunder. I 
was coming to the pension business. [Laughter.] 

Mr. BUTLER, of Massachusetts. And I could not get more than 
twenty-two votes for it, although if was drawn by a gentleman much 
more capable of drawing such a bill than myself; and among them 
was not the vote of my distinguished colleague from Massachusetts, 
[Mr. DAWEs. } 

Mr. FORT. I did not presume that I was hurling a shaft at my 
distinguished friend, [Mr. BuTLER. ] 

It did seem to me that the gentleman had in his mind’s eye the Con- 
gresses that sat in these Halls fifty years ago, but most likely within 
the last twelve or fifteen years; and was really not intending what 
he said for any one who was here now, except to apprise us of the 
failings of our predecessors and to admonish us of their errors. 
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Mr. Speaker, I will only add that I will not consent, as one of the 
new members, to be charged with the blunders of Congress of the last 
seventy vears. and all the omissions of the members thereof; nor with 
the stupendous blunders of half a dozen adininistrations which never 
even in their day had my support, 

Mr. Speaker, the gentleman also paraded another useless expendi- 
ture and extravagance before this Congress in the person of fat pension 
agents. I most heartily agree with him that these over-fed officers 
ought to be put on half-rations awhile. And here again the wonder 
is why it came to be so. The able and distinguished gentleman from 
Massachusetts, [Mr. BuTLer,] ever on the alert, has just told us here 
that he did, in 1870, propose a reform and a vast reduction of expendi- 
ture, besides making it vastly more convenient for the poor, invalid, 
crippled soldiers, of whose convenience he seems to have been mindful 
by providing that pensions should be paid through the mails by the 
postinasters, J am sorry his bill did not pass; had I been here I 
would certainly have voted for it. Why it did not receive the sup- 
port of the distinguished gentleman who now sees and reports to us 
the extravagances of the pension service is not explained. 

Mr. Speaker, | am heartily glad the gentleman brought up this mat- 
ter of the payment of pensions, and I agree that there ought to be 
a reform—not by way of any complaint against any pension agent 
or officer, for [know nothing about their question of pay or work. 
I am for action; and am in favor of transferring all matters pertaining 
to pensions, and the payment of pensions, to the War Department 
where it naturally belongs. There are plenty of Army officers now 
unemployed, as the complaint is, to adjust the claims and settle with 
overy pensioner in the land; and it can be done with dispatch and 
regularity and cheapness through the post-office, as the gentleman 
from Massachusetts [Mr. BUTLER] has suggested, and thus we will 
save these enormous salaries paid to pension agents mentioned by the 
gentleman. 

And again let us go further in the road to economy, and at once 
transfer all the Indian affairs and Indian agencies to the Army. There 
are, we are told, plenty of unemployed officers, who are able ,capable, 
and reliable, to attend to allthe Indian affairs, and thus save the 
enormous expense of Indian agents, commissioners, and their attend- 
ant and enormous retinue of employés and retainers, and by this we 
could save millions annually. 

he Interior Department as now organized is a monstrous incon- 
gruity. [have no complaint to make of this Department or its admin- 
istration. If there be fault anywhere, it isin Congress. I agree with 
the gentleman that matters might be amended, but the power to 
apply the remedy is in Congress, where it has all this time rested 
unused, 

The gentleman mentioned matters connected with the Treasury 
Department; also whieh Department, as | understand it, is to some 
extent under his own supervision, so far at least as this House is con- 
cerned. Why not make a move and prune it a little further; why 
not let the Navy police the seas, as it would seem to be its legitimate 
employment! Why not turn over the gun-boats now owned by the 
Treasury Department, and called revenue-cutters, to the Navy, where 
they belong? And I will guarantee that the Admiral and his subor- 
dinate officers will do the service quite as well as it is now done, 
and here save a million annually, and I have no doubt more than that. 
And why not also put the light-houses under the charge of the Army 
or Navy, where they naturally belong, and save more mouey ? 

What I have here hastily said, Mr. Speaker, is said in all possible 
kindness, and with the profoundest respect for the able, genial, and 
distinguished gentleman from Massachusetts, [Mr. Dawes.] I ac- 
knowledge him to be, in many respects, my leader in this House, 
and of whom I will be a delighted and devoted follower in all move- 
ments for reform, and in all that tends tothe strictest national economy. 

I will now return to the currency portion of my subject. 

It is not the past, but it is the present and the future that most 
concern the Forty-third Congress. We want and must have a good 
national currency, and we want and must have economy; and let us 
see who will strike the first blow, and hold out the longest, and re- 
main faithful to the end. 

Economy and a good currency should go together, and in fact they 
are inseparable; then we shall have abundant prosperity. Green- 
backs are good enough for all our purposes and wants. They will 
buy food and raiment and comforts for our families, purchase a home- 
stead and shelter, They will educate our children, pay our taxes 
and tithes to the church, bury us when dead, and rear a tombstone 
at our graves; and is not this all we want of money? 


FINANCE, 


Mr. EDEN. Mr. Speaker, I propose briefly to discuss the present 
financial condition of the country, and to seek, if possible, a remedy 
for the aggravated evils and unjust discriminations, through the bale- 
ful intluence of which our people are impoverished and our industries 
prostrate. The innumerable theories advanced, each a supposed specifie 
for every financial disorder, if theydo not indicate a remedy, certainly 
prove the malignant character of the disease. The principal line of 
division separating our financiers is broad and deep. Inflation of the 
currency by some is insisted upon as the sovereign remedy, while by 
others contraction, until specie resumption is forced at the hazard of 
universal bhankruptey, is urged as the certain road to a sound finan- 
cial condition, Between these two opposing forces, and partaking 












of the character of each, are the advocates of an elastic currency 
which may be defined to be a currency so artfully arranged as to (low 
out freely and fill all the channels of trade in times of financial dis. 
aster, and when the danger is over to return rapidly to its place of 
repose. I do not seek a remedy inthe ranksofeitherof these opposing 
forces. ™ 

Inflation of the currency, unless some element is infused to main- 
tain its value, will not vitalize the decaying commercial, agricultural} 
and manufacturing interests of the country. Inflation, in co-opera. ‘ 
tion with the legal-tender principle, will give temporary relief to the 
debtor class. If, however, the amount in cireulation be in excess of 
the demands of legitimate business, it will not only depreciate jn 
value, but will tind employment in schemes of wild speculation simj- 
lar to those that precipitated the recent financial panic. Contrae- 
tion, with a view to forcing specie payment, instead of producing 
that result, will bankrupt the people of the South and West, where 
they are sutiering for an increase of currency, and deplete the reye- 
nues of the Government, thereby greatly embarrassing the Treasury 
and necessitating increased taxation. “fF 

With the enormous private indebtedness resting upon the people, 
and the small amount of specie in the country, payment in coin js 
impossible. To require the payment of debts in coin, contracted on 
the basis of currency depreciated from 10 to 30 per cent., is unjust 
in theory, and ruinous in its practical operation upon the country, 
I can understand the reason why the money-dealer desires the imme- 
diate resumption of specie payments by means of contraction. Con- 
traction makes money searce, property low, and interest high. If by 
means of contraction values shrink 50 per cent., the debtor must se] 
twice the amount of property to pay his debt, and the creditor can 
purchase twice the amount of commodities with the money. 

The capitalists of the East loaned large amounts of money to our 
western people at 10 per cent. interest when gold was at a premiwn 
of from 10 to 30 per cent. In case of specie resumption, the ditfer- 
ence in the value of the currency at the time of the loan and gold 
coin will be the measure of profit to the lenderarising out of resumption. 

What is the remedy? A knowledge of the causes that have pro- 
duced the disasters in finance is necessary, before an intelligent and 
effective reform can be projected or accomplished. Trade, when not 
obstructed by legislation, flows in natural channels; and the prices 
of commodities are regulated by supply, demand, and unrestricted 
competition. Money, when not diverted by artificial means, through 
the operation of these laws, goes wherever it is required to perform 
its office asa medium for exchange of commodities. While our legal- 
tender paper money does not answer all the purposes of gold, the 
standard of value among all commercial nations, yet in the business 
of internal commerce it is governed by the same generallaws. Finan- 
cial distress may be brought on the country by misfortune, as in case 
of a failure of crops or war. 

The panic of 1873 came on in the midst of abundant crops, and when 
all branches of business seemed to be prosperous. A careful inves- 
tigation of our national banking system will, I think, fully disclose 
the cause, not only of the recent panic, but the subsequent paralysis 
of business. 

Legislation in favor of a class is necessarily prejudicial to all other 
classes. While laws may be, and often are, so framed as to add to the 
wealth of those receiving Government bounty, the amount thus added 
to the wealth of the privileged class must be subtracted from the 
wealth of other classes. The railroad monopolists, by their control 
over the internal carrying trade of the country, impose grievous bur- 
dens on all our producers. The protected manufacturers also levy their 
contributions on the agricultural class. When the carrier takes two 
bushels of the farmer’s grain for transporting one to market there is 
no concealment. The hand of the extortioner is plainly to be seen. 
When the farmer buys an agricultural implement, a barrel of salt, a 
yard of calico, or almost any other supply necessary to successfully 
prosecute his pursuits under cover of our iniquitous tariff laws, the 
protected monopolist slips his hand into the pockets of his victim and 
lilches a portion of his hard earnings. These are monopolies of the 
second magnitude. 

The monopoly in money created and sustained by our national 
banking system, controlling directly three hundred and fifty millions 
of our circulating medium through the agency of two thousand banks, 
is the ruling power in the Government. The first necessity of business 
prosperity is cheap money. The primary object of money dealers is 
to increase the price of money. The higher the rate of interest the 
larger the profits of the bank. Hence, when banks become an organ- 
ized monopoly the price of money rules high. 

If one man, or an association of men, had control of all the pork in 
the country, or of such a quantity that the residue would not supply 
the demand for consumption, the persons holding the larger quantity 
would have what I believe speculators call a “corner” on pork, and 
could dictate their own price for the article. 

This is a fair illustration of our system of national banking. The 
amount of cireulating medium in the form of legal-tenders is fixed by 
law at $356,000,000. The national banks are authorized to issue within 
a few millions of the amount of the greenbacks, and about $350,000,000 
of the bank circulation have been issued. The bank-notes of all the 
banks are a legal tender at the counter of each bank, and in most of 
the fiscal transactions of the Government; so that for all purposes of 
internal commerce the notes of the banks are money. The national 
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banks are also required by law to keep in their vaults legal-tender 
reserves in the sum of about $90,000,000, The banks may loan the 
amount of their own circulation and a large portion of the money of 
their depositors. Three-tifths of the amount of the reserves of the 
country banks may be deposited with associations, approved by the 
Comptroller of the Currency, in the redemption cities, and one-half 
of the amount of lawful reserves of the banks of the redemption 
cities may in like manner be kept on deposit in the city of New York. 

These bank-notes, I presume, are rarely if ever presented for redemp- 
tion. The Government indorsement gives value to all alike. The 
redemption of the supposed bank-note is simply an exchange of a note 
indorsed by the Government for another note made by the Govern- 
ment, there being no difference in the value of the two classes of paper. 
When the bank breaks its note for the first time commands a pre- 
mium. It will thus be seen that, in addition to the laws of trade, 
which cause money to gravitate toward the business centers, the 
operation of our national banking laws furnish artificial channels 
through which the volume of our currency is forced to the center 
independently of the demands of trade and beyond the amount that 
can be legitimately employed. There is no channel left open through 
which the currency thus forced to the center can be returned to the 
people. It has been brought under the control of an unhealthy infiu- 
ence. Stock gambling employs it so actively that legitimate trade 
fails to withdraw it from the more attractive field of feverish specu- 
lation. 

The banks that issued the notes are not expected to redeem them; 
hence there is no one moved by interest to return the bills to the 
banks of their issue. The notes of a bank located on the plains of 
Nebraska circulated just as freely in the city of New York as those 
issued within the shadow of Wall street. A paternal Government 
has become indorser for all; and the solvency or insolvency of the 
principal in no way affects the value of the note, for the payment of 
which the labor and capital of the whole American people stands 
pledged. 

The currency driven through these artificial channels to New York, 
when needed by the producer to move his surplus, under the manipu- 
lations of Wall-street brokers, is absorbed in speculations, in watered 
stocks of railroads, to pay the interest on which additional carrying 
tolls are imposed on the people; and by its results raising the rates 
of interest, establishing excessive rates for transportation, depleting 
the legitimate avenues of trade, and making the stock-gambler the 
competitor of the people for the use of money. Such a system neces- 
sarily entails ruin on the producing and laboring classes. The cen- 
tralized money power wielded by the national banks is used in the 
interest of the bulls or bears on change: Holding under their con- 
trol almost the entire circulating medium of the country, these banks, 
by lending assistance to the reckless operators in Wall street, have 
the power to give a market value to bonds and stocks that are not 
expected to yield revenue to the holder. 

If the fortunes of the confederates are to be advanced by depreci- 
ating the value of sound securities the power of the monopoly in 
money can be used with equal facility to bring about the desired re- 
sult. To show I do no injustice to these institutions I quote from 
page 28 of the last annual report of the Comptroller of the Currency. 
He says: 

The present financial crisis may in a great degree be attributed to the intimate 
relations of the banks of the city of New York with the transactions of the stock 
board; more than one-fourth, and in many instances nearly one-third, of the bills 
receivable of the banks since the late civil war have consisted of demand loans to 
brokers and members of the stock board, which transactions have a tendency to 


impede and unsettle, instead of facilitating, the legitimate business of the whole 
country. * oS * * * 

The close of the war found the membership of the stock board increased to eleven 
hundred, and composed of men from all parts of the country, many of whom had 
congregated in Wall street, adopting for their rule of business the apt motto of 
Horace, ‘Make money; make it honestly if you can; at all events make money.” 
* a 


The quotations of the stock board are known to be too frequently fictions of 
speculation, and yet these fictions control the commerce and business of a great 


country. 

This picture is not drawn by an unfriendly hand, nor by one want- 
ing in opportunity to know whereof he speaks. It is the criticism of 
the officer of the Government whose business it is to watch these 
institutions, to report their condition to Congress, andto take charge 
of and distribute the assets in case of insolvency, or when they vio- 
late the laws creating them. 

He gives us the official information that these banks, under the 
control of which we have placed our whole financial system, are in 
“intimate relations” with the New York stock-board, “‘ whose trans- 
actions have a tendency to impede the legitimate business of the 
whole country,” and whose motto is, “Make money ; make it honestly 
if you can; at all events make money.” 

The power which enables the associated banks in the city of New 
York to control the prices of stocks and bonds enables them in a great 
degree to regulate the prices of wheat and corn and all our other sur- 
plus products. 

I have attempted to show that the national banks have the direct 
control of the larger portion of our circulating medium. This power 
enables them indirectly to control the residue. By refusing to dis- 
count and calling in their loans the central banks can at any time 
cause a stringency in the money market; the other banks being, to 
a great extent, influenced by the New York banks, caused mainly by 
the flow of currency to that city by operation of our national bank- 


ing laws. It is estimated that 90 per cent. of the business of the 
wholecountry is done through the medium of checks, drafts, and bills 
of exchange, without the use of currency. 

By means of these instrumentalities, which can only be made avail- 
able through credit, the power of the New York banks is greatly in- 
creased. The evils growing out of expansion and contraction by the 
banks through their power over the bills, checks, and discounts, are 
the results but to a limited extent of tne volume of the currency. It 
having been shown that under a safe financial administration the 
credit system, of bills, checks, and discounts, is nine times greater 
than cash payments, as a necessary result, when the panic destroyed 
the contidence of the banks in each other, the credit of the financial 
system, as well as the circulation, being centralized in the national 
banks, the confessed insolvency of the redemption banks paralyzed 
all trade. Having control of our circulating medium, the national 
banks also have control of all other facilities of exchange. Thus the 
monopoly of money and credit through the agency of the national 
banking system is made perfect, and the prices of the products of the 
fields, of the mines, and of the mills, go up or down in obedience to 
the orders of the centralized moneyed despotism. By reason of this 
system producers and consumers are in turn robbed. 

When farm products are ready for market, the money needed to 
move the crops is withheld by the banks and prices rule low. When 
these products reach the hands of speculators, the persons having a 
corner on currency turn the screw the other way, money becomes 
abundant, and consumers are compelled to pay exorbitant prices. In 
this way all the profits of productive industry and labor are swal 
lowed up by the money ring. 

Legislation should be directed rather to the diffusion than to the 
centralization of money. The money power, when compactly organ- 
ized, is dangerous to the liberties of the people. It not only affects 
every material interest of every citizen of the Republic, acting upon 
the distribution of food and clothing, and upon the wages of labor, 
but also wields a political power that is well-nigh omnipotent. 

This power can withhold bread from the hungry, withdraw not 
only the comforts, but the necessaries of life, from the family circle ; 
impoverish the treasuries of State and Federal Governments, and 
overthrow individual fortunes by a single blow that no skill ean 
avert. To secure the protection of monopoly in money, the advo- 
cates of that system inculcate false theories of finance, calculated 
to enrich money-dealers and impoverish the people. The man edu- 
cated behind the counter of a bank, whose life has heen devoted to 
the study of ways and means to increase the dividends of the bank, is 
looked upon as an able financier. The opinions of a man thus edu- 
cated are sought after by legislators upon questions of finance, and 
have greater weight than is accorded to the most intelligent man en- 
gaged in the production of commodities, and whose success contri- 
butes largely to the wealth of the country. 

The interest, and therefore the constant study and edneation, of the 
money-dealer is to make money dear; in doing which he subtracts 
from the value of and degrades labor. The duty of the legislator is 
to make labor valuable, and thereby elevate the people. The most 
potent instrumentality to accomplish this result is to make money 
cheap. Conceding the truth of these statements, which appear to me 
to be undeniable, are we not false to every correct theory of finance, 
to the interests of the people, and the perpetuation of liberty, when 
we surrender by law to the money-lender the control of the financial 
administration ? 

There is no more appropriate way to illustrate the conflict con- 
stantly existing in all organized societies between capital and labor 
than by, in the simplest manner, exhibiting the education and the 
interest of the money-dealer on the one hand, and the necessities of the 
laborer and the producer on the other. Money, by arbitrary com- 
mercial laws, is made the representative of values. The more vou dif- 
fuse it, the more competition you make for its sale to the people. 
The more you centralize and consolidate it, the more you subject the 
necessities of the laborer and producer to itsiron decrees. The interest 
and education of the banker is to make money dear. The necessities 
of the people, and therefore the highest demands of the conntry, 
require that money be made cheap. 

Another weighty reason in favor of the total abolition of the na- 
tional banking system is that the special privileges conferred by the 
laws of its creation, can only be enjoyed by the holders of a certain 
species of property—the same property thus selected as the exelus- 
ive basis for bank circulation being exempt by pre-existing laws 
from all the burdens of Federal, State, and municipal taxation. The 
fortunate holder of United States interest-bearing bonds, upon de- 
positing them with the Treasurer of the United States, becomes the 
favored borrower from the Government, without interest, of 90 per 
cent. Of the par value of the bonds deposited in national currency, 
equal in value to legal-tender notes. The banking associations receiv- 
ing this currency from the United States are authorized “to circulate 
the same as money, and their notes are to be received at par in all parts 
of the United States in payment of taxes, excises, public lands, and ail 
other dues to the United States except for duties on imports, and 
also for all salaries and other debts and demands owing by the United 
States to individuals, corporations, and associations, within the United 
States except interest on the public debt and in redemption of the 
national currency.” Each of the national banking associations is 
also bound by law to receive the notes of all the others at par. 
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Let us for a moment look at the inequality of this law in its opera- 
tions as between the banks and the Government. In the first instance, 
the Government became a borrower. The bonds placed on deposit 
with the Treasurer are the evidence of the debt of the Government for 
the money borrowed. 

The loan was made to the Government by the holders of these 
bonds in currency, Which was at a discount of from 20 to 50 per cent. 
The Government pays interest on the face of these bonds at 6 per 
cent. in gold. The Government becomes the responsible custodian of 
the bonds, and pays the interest totheowner just as promptly as though 
they were in the vaults of the bank. The bends are worth just as 
much, and the banker realizes the same amount of interest on them 
vs though no currency had been issued to him on the security of the 
bonds. 

Instead of charging the banker 6 per cent. gold interest on this 
enrrency, he receives it and has the use of it without interest. Instead 
of requiring the banker to pay any indebtedness he may owe the 
Government in gold, he can pay such indebtedness, except duties on 
imports, in the same currency the Government gives him the use of 
without interest. And, finally, in order that the banker may never be 
called upon to redeem his notes, the Government becomes his indorser, 
and requires e very other national bank to receive them at par. Even 
the mere fiction of redemption, provided for by law, goes only to 
the extent of requiring the redemption to be made in United States 
notes. The sole com pensation for these extraordinary privileges is 
the trifling tax paid by the banks to the Government on their cireu- 
lation. The business men of the country pay an average of 1 per 
cent. a month to the banks for the use of this currency, in addition 
to being compelled to submit to the monopoly created and fostered 
by the system. The principal channel through which money thus 
protected and centralized reaches the farmers of the West is through 
the agents of eastern capitalists. These agents charge 5 or 6 per cent. 
commission for negotiating the loan, which is paid by the borrower, 
in addition to interest at 10 per cent. per annum, paid semi-annually; 
and the debt is seenred by a deed of trust on lands worth threefold 
the amount of the lean. 

Thus the bondholder borrows money from the Government secured 
by bonds 10 per cent. in excess of the amount of the loan, upon which 
he pays L per cent tax ; and the farmer of the West pays from 12 to 15 
per cent, for the same money, secured by land equal in value to three 
times the amount of the loan. If this system does not create a priv- 
ileged class; if it does not enrich the few and impoverish the many ; 
and if it will not operate to so centralize capital that the people and 
public liberty will both be prostrated, Il humbly concede that the laws 
of cause and effect are totally beyond the grasp of my mind. 

The question may be asked why should the farmers on the rich and 
productive prairies of the West be compe-led te borrow money from 
eastern capitalists? Can they not, in the valley of the Mississippi, 
with a soil of capacity to feed the world, make money to meet all 
theirwants? Lanswerthey cannot; and the reason of the failure may 
be found in the fact that too many other interests are protected at 
their expense. The manufacturers of iron and steel, salt and lamber, 
woolen goods and cotton goods, shoes and boots, and almost every 
instrument used in farming or supplies consumed by the farmer and 
his family, are protected by our tariff laws, adding greatly to their 
cost. Almost every article entering into the construction and equip- 
ment of railroads is in like manner protected, and the cost of trans- 
portation thereby greatly increased. The centralization of money 
under the national banking law places the cireulating mediam beyond 
the reach of productive industry, except in competition with gamblers 
in stocks, whodealin “mere fictions of value,” und who, actingin har- 
mony with the central money power, are enabled to dominate the 
legitimate business of the whole country. 

At the beginning of the recent panic, according to the réport of the 
Comptroller of the Currency, stock-gamblers held in their hands over 
$60,000,000 of the money of the country banks, drawn there under the 
operation of the national banking system, and loaned to them by the 


‘associated banks. The moneyed monopoly, acting upon the transpor- 


tation and manufacturing monopolies, draws the whole to a common 
center, and fixes the seat of their power in the East. Hencethe sub- 
stance of the people of the West is all drawn to the same center, in 
payment of costs of transportation, bounties to manufacturers, and 
interest to the money-lenders. 

But, sir, it is said that the national banks furnish the best currency 
we have ever had; that the bill-holder is protected against panies ; 
that the notes circulate in all parts of the country without discount ; 
and that hence the system ought to be perpetuated. I admit that the 
bill-holder is protected, not by the character of the banks or the secu- 
rity of their administration, but by the guarantee of the Government. 
I deny, however, that this system of banking is any sort of protec- 
tion against the evil effects of panies. Under a sound and healthy 
financial condition, prices of products are regulated by well-known 
laws. If the circulating medium is liable to constant fluctuations in 
value, thereby affecting the prices of commodities, in opposition to 
the netural laws regulating the same, there can be no stability in 
business transactions. Every man engaged in agricultural, commer- 
cial, or manufacturing pursuits carries on his business and incurs 
liabilities at the risk of bankruptey; not because of any want of 
judgment, or through improvidence on his part, but on account of the 
fluctuations in the value of the circulation. Our bank-notes are 
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totally wanting in the element of stability in value, and hence 
an active cause in producing money panics. 

In order to keep posted as to the value of this currency the bygj- 
ness man watches market reports, as well to see the daily quotations 
showing the value of these notes as to see the market price of ot}, 
property. No species of currency in this country, prior to the Jat. 
war, was ever subject to such sudden, constant, and violent flucty,. 
tions. We never had a circulating medinm that furnished less secu. 
rity to those engaged in business pursuits than the notes of the nation,| 
banks. These tluctuations in the value of our circulation are caused 
by the gambling operations in Wall street, created by the centraliz. 
ing tendencies of the national banks. The distinction in value yp. 
tween the circulation and gold is the corner stone-upon which specu- 
lation is built, and it is the interest and constant study of the stock. 
gamblers to perpetuate that distinction. When Wallstreet was broke 
at the commencement of the panic our circulation increased in valye 
in a few days about 9 per cent. The moment the stock board was 
opened the depreciation of the greenbacks toward the old standard 
commenced. 

If there had been any doubt before as to the policy of abolishing 
the national banks, the conduct of the associated banks since the 
beginning of our present financial misfortunes ought to remove that 
doubt. It will be remembered that the associated banks inthe redemp- 
tion cities are the pets of the Government. The law seems to have 
been purposely framed to draw all the money of the country into the 
vaults of these banks, and through them to the New York City banks. 
In theannual report of the Comptroller of the Currency, made one year 
ago, he says: : 

The reserves of the nineteen hundred national banks located elsewhere than in 
the city of New York are held, to a great extent, in that city. For most of the time 
during the past year an amount equal to more than one-lifth of the capital of ail 
these national banks has been held on deposit by the national banks of the city of 
New York tothe creditof their correspondents. In many cases these credits amount’ 
to twice the capital of the bank with which they are deposited ; in other cases the 
amount of deposits is three, four, and even five times the capital. 

On the 12th of September last the national banks in New York City 
were indebted to national banks in the sum of $72,257,769.25, and the 
stock-gamblers of that city were indebted to the national banks of 
the city in the sum of $60,000,000. At the same time there was due, 
from the national banks in the other redemption cities, to national 
banks the sum of $43,649,018. How much of the latter sum was in 
the hands of stock-brokers I have not learned. 

Thus we see that, at the time of the commencement of the 
panic, the national banks of the sixteen redemption cities held over 
$115,000,000 belonging to other national banks, and we may safely 
assume that nearly all of thit immense sum was in the hands of per- 
sons using it in illegitimate speculations. 

When the panic came, what was the course adopted by these favored 
banks in the redemption cities? Did they, to the extent of -their 
ability, respond to the rightful demands of the other banks? The 
money which had been placed in the custody of the central banks 
as a sacred trust under the law, to be held for the protection of the 
depositors of the country banks, was witheld in violation of the 
national banking law. The country banks, having deposited their 
money with the redemption city banks in accordance with the pro- 
visions of law, when they drew for their money, in order to meet the 
demands of their creditors, and for purposes of legitimate business, 
to move the surplus products of the country, had their drafts dis- 
honored. 

The associated banks, under the pretense of relieving the strin- 
gency and to aid in moving produce from the interior te the markets, 
inaugurated a system in violation of law, and unparalleled in the 
history of finance, which ought not to be tolerated by the people. 
They put collaterals in the hands of a committee, the character of 
which collaterals is unknown, and on these collaterals forced into 
public circulation a large amount of what are known as bank cir- 
tificates of deposits, and another class known as certified checks, thus 
poisoning our circulation and tending by its operation to lock up and 
withdraw from legitimate fields the currency guaranteed by the Gov- 
ernment. The pretext was to move the crops and pay depositors. The 
real use to which these illegal issues were devoted was to float the 
stocks upon which the banks had made the cull loans into public con- 
fidence. 

An investigation of the supplies of produce in the cities for con- 
sumption since the commencement of the panic exhibits the fact that 
the supplies, ‘as compared with past years, were insignificant. The 
whole of the assets of many of the banks being used to bull gambling 
stocks, the mills and grain buyers of the cities had no money to 
buy with, and in the early period of the fall and winter market the 
foreign buyers had no competition in the purchase of meat and bread- 
stuffs. The result was that grain shipped abroad for foreign consump- 
tion was sold at low rates, and until the imperative demand for bread 
by the people of the cities threatened public disorder these banks 
withheld home competition for our products, sent thus abroad for less 
than their value, whereby the producer was robbed of a large share of 
legitimate profits. 

This practice of certifying uncovered checks is not limited to the 
clearing-house association. I have seen the statement made, pur- 
porting to be on the authority of a report made to the clearing-house 

association, to the effect that “so extensively has this practice been 
| pursued by several institutions that the amount of such checks which 
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have passed daily through the clearing-house has reached in some 
instances to twice and three times, and in one or two instances to 
four and five times, the amount of theirjeapital stock ; and this through 
long periods of time.” The certification of uncovered checks by a 
national bank is in direct violation of the act of March 3, 1869; and 
in eases of violation of that act it is made the duty of the Comptrol- 
ler of the Currency to appoint a receiver and put the bank in liqui- 
dation. Whocan tell the amount of these illegal issues of the national 


banks and the clearing-house associations ? Havethey been redeemed, 
or are they still outstanding? Did not the banks in all the redemp- 
tion cities engage in this illegal practice ? Without official informa- 
tion can this House tell whetherthese banks are solvent or insolvent? 
The Comptroller of the Currency is clothed not only with the power, 
but the duty is imposed on him, to examine the financial condition 
of the banks and to make known the result of the examination ; and 
if they have violated the laws it is his duty to put them in liquida- 
tion. * 

It is claimed by the defenders of this system that through its influ- 
ence the country is being restored to a healthy financial condition. 
The incorrectness of this assumption is shown by the fact that a large 
number of the banks have no confidence in each other and are daily 
refusing to buy or cash drafts made by or against them; exhibiting 
the fact that those who have immediate control of the system have 
lost faith in its solvency, and through that want of confidence have 
destroyed the whole credit system, which, as has been shown, is nine 
times more disastrous to trade than locking up the circulation. The 
whole system is a ruin, and like other ruins the ficlds it occupies are 
worthless until the obstructions are removed. 

What is the remedy proposed by the Committee on Banking and 
Currency? Weare invited to extend and perpetuate the system and 
enable all holders of interest-bearing bonds to borrow money from the 
Government without interest; to enlarge and intensify the monopoly in 
money, Which will further increase its price and place the value of 
labor more completely at the mercy of the money power. 

Will this House attempt to erect a permanent financial structure, 
the corner-stone of which consists of banks that have confessed their 
insolvency by refusing to pay their depositors, and while their illegal 
and depreciated checks obstruct the free circulation of money, and 
thereby entail bankruptcy upon business men and poverty and dis- 
tress upon labor? This question must be answered to an intelligent 
and now inquiring constituency, by their Representatives in Congress. 
Sir, the first step in the direction of a sound financial condition is to 
repeal the acts under which the national banks were organized. Let 
the bank circulation be retired and legal-tender Treasury-notes be 
substituted in their stead, to be used in the redemption or purchase 
of interest-bearing bonds. 

By this course the bank monopoly will be overthrown, and the 
threatened central moneyed despotism will be averted. The banking 
interest will no longer be pensioners on the people in the annual sum 
of $21,000,000 in gold. The people will select their own bankers, sin- 
stead of trusting those selected by the Federal Government. 

It is said that the faith of the Government is pledged that no more 
than $400,000,000 legal-tenders shall be issued. 

Our predecessors had the right to pass a law binding us to the pay- 
ment of a debt, but they had no power to restrict us in the exercise 
of any constitutional mode in raising means to pay it. If in order 
to strengthen the credit of the notes issued by the Government at any 
given time in the past, Congress chad made a pledge that no addi- 
tional notes should ever be issued by the Government, would that 
pledge have been binding upon us? Aro we not clothed with the 
same power and discretion to determine what legislation is necessary 
to meet the exigencies of this day, as were our predecessors to provide 
for their own time ? . 

These questions admit of but one answer, unless we are ready to 
surrender all the functions of legislation. Whatever pledge was 
made by previous legislation upon this subject has already been 
violated in the interest of the national bank. In substance and in 
effect, though not in form, the national-bank notes are the notes of 
the Government, and partly by virtue of positive law, and partly 
through commercial custom, these notes perform all the offices of 
money. 

The only value of the pledge to any one consists in the supposed 
appreciation of the legal-tenders toward the gold standard by the 
limitation of the amount to be issued. This pledge could have been 
intended for the benefit.of no one except the holders of the legal- 
tenders, who constitute the great body of the people. 

Sir, inflation of the currency through the medium of the national- 
bank notes affects the value of the greenbacks in the precise ratio 
that they would be affected by the issue of an equal amount of green- 
backs. Congress had no scruples in violating the pledge, when the 
demand was made in the interest of the national banks. Now, when 
the demand is made in the interest of the people, and no one can 
claim an adverse interest except the banks, the pledge is set up in 
their behalf; and it is claimed that they have vested rights involved 
in the question, just as the railroad monopolies in the States claim 
that they have vested rights to inflict wrong and extortion upon the 
people by means of exorbitant freight and passenger charges. 

Another beneficial effect to follow the abolition of the national- 
banking system, will be the release of the legal-tender reserves held 
by the national banks. On the 12th of September last, the amount 
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so held, was, in round numbers $92,000,000, and I suppose we may 
assume that amount to be a fair average. Over $50,000,000 of this 
sum was held in the redemption cities. If the national-banking law 
was abolished, these reserves would be returned to the country banks, 
the currency of the country would be diffused, and the stringency 
now complained of would be entirely removed. The call for more eur- 
rency would be answered without any considerable increase in tho 
amount of issue, and the supposed danger incident to expansion 
would be measurably avoided, 

The main cause of our financial trouble being disposed of, the qnes- 
tion arises what is to be done with the greenbacks? Shall they be 
permitted to float on without redemption, for an indefinite period, 
and finally be repudiated? Such is not my idea of political morality. 
On the other hand, our legislation ought to be so shaped as gradually 
to bring the legal-tenders up to par with gold. I would not do this 
by contraction unless at some time in the future the amount in cirenu- 
lation should be found to be in excess of the requirements of business. 
If we had the power to make greenbacks a legal tender for all pur- 
poses, they would approach very nearly the value of gold. If they 
could be used in payment of customs there would be an increased 
demand for greenbacks, and but little demand for gold, except by the 
Government, and the legal-tenders would be greatly appreciated, 

Here again, unfortunately, we are met with pledges. The pledge 
has been given that the customs shall be collected in gold, and applied 
to the payment of the interest on the public debt. And certain forms 
of the public debt are specifically made payable incoin. These pledges 
go beyond the mode of raising money to pay with, and prescribe the 
kind of money that shall be collected and applied in payment. 

The legislation of the country has in other respects discriminated 
against the greenbacks and in favor of the interest-bearing bonds. 
The result has been to appreciate the value of the bonded debt so as 
to make it approach near to par with gold, while the legal-tenders have 
been, and are, kept greatly below that standard. 

The act of March 18, 1869, entitled “ An act to strengthen the public 
credit,” was more effective in weakening the credit of the legal-ten- 
ders than all other canses combined. The principal of the five-twenty 
bonds was, according to law and equity, payable in legal-tender notes 
after five years from the date of their issue, at the option of the 
Government, but were not absolutely due for twenty years from the 
date of issue. These bonds had been purchased with legal-tenders, 
and were a part of the same temporary expedient to meet the exigen- 
cies of war. In order that the Government might pay this debt in 
the same currency used in its creation, the time limited within which 
the Government had the option to pay it did not extend beyond the 
period of the probable circulation, as money, of the legal-tender notes. 
The exercise of the power to redeem the bonds in legal-tenders, at the 
expiration of the optional period of redemption, would have enabled 
the Government to maintain an equilibrium in the value of the bonds 
and greenbacks, and as a necessary result would have added to the 
value of the circulating medium. 

The increased demand for greenbacks for the use of the Govern- 

ment would have added greatly to their value, while a much larger 
proportion of the taxes might have been paid in currency. The sur- 
plus gold in the Treasury could have been used in the redemption or 
purchase of the legal-tenders, and they in turn could have been reis- 
sued and used in the redemption of the five-twenty bonds. This pro- 
cess would have strengthened the public credit most effectually, by 
restoring soundness to the very foundation upon which rest the credit 
of Government and the security of the people. 
The legal-tenders were declared by act of Congress to be unworthy to 
be used inthe redemption of thefive-twenty bonds. The furtherdecla- 
ration was made that none of theinterest-bearing bonds should be paid 
before maturity, unless at such time United States notes should be 
convertible in coin at the option of the holder, or unless bonds of the 
United States bearing a lower rate of interest could be sold at par in 
coin. The Government, almost immediately after its passage, com- 
menced the purchase of five-twenty bonds at a large premium, paying 
therefor in greenbacks. The whole amountthus purchased, beginning 
in May, 1869, and ending in September, 1873, is $323,253,800. The aver- 
age premium paid is a little over 12} per cent. The whole amount of 
the premium paid in the purchase of these bonds is, in round num- 
bers, $40,000,000. So that this act to strengthen the public credit has 
cost the country forty millionsin taxes, and cursed it with a depreciated 
currency ; and the gold in the Treasury, which ought to have been usec 
to strengthen the Government paper which was in the hands of the 
mass of the people, hag been used to bull or bear the gambler’s stocks 
in Wall street and to Buoy up the value of interest-bearing bonds. 

This policy should be reversed at once, and all the legitimate powers 
of the Government should be used to increase the value of the cireu- 
lating medium. The plan heretofore has been to increase the price 
of the interest-bearing bonds, and then to tax the people in order to 
purchase them at the enhanced price. 

To show that the effect of this bill to strengthen the public credit 
has been simply to widen the margin between the value of legal- 
tenders and interest-bearing bonds, I refer to the fact that the aver- 
age cost of bonds purchased in May, 1969, in gold, was a fraction 
over 82, while in October, 1269, the average cost was a fraction over 
99; and the average cost of the purchases since the last date has 
been very nearly at the last-named sum. While the average premium 
in legal-tenders on the purchases in May, 1°69, was a little under 16, 
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and on the purchase in September 24, 1473, the premium was a little 

, an 11. 

: ‘Thue 4 that under this policy the value of the bonds on the 
vold standard bas increased about seventeen cents on the dollar, while 
the premium on the legal-tender standard has decreased but five cents 
on the dollar. ’ 

Instead of entitling this law “An act to strengthen the credit of 
the Government,” it should have been entitled “An act to strengthen 
the power of the money monopoly over the people, to increase the 
burdens of taxation, and to perpetuate high rates of interest, to the 
rein of every industrial pursuit.” 

Sir, as a result of such a policy as I have been attempting to por- 
tray, every industrial interest in the country now lies prostrate, The 
people have been the witnesses of this class legislation, and under 
un unnatural stimulus given to some classes of business by the pro- 
tective policy, aided by a depreciated currency, and the inherent, un- 
developed capacity of a new country, they were falsely told and made 
to believe that they were in the midst of unexampled prosperity. The 
delusion has passed away. ‘The prosperity was all fictitious. The at- 
tempt to create wealth by speculation, and without labor, has failed, 
is it always will fail. The country must be restored to its normal 
condition. The whole protective policy must be abandoned, and the 
people be left to choose the pursuits in which they will engage. 

The attempt has been made to create the impression that the abo- 
lition of the national banks will disturb financial relations and destroy 
trade. The legal-tenders will flow into immediate circulation as the 
hank notes are absorbed. The money locked up by the banks will be 
paid out pro rata to their creditors, and the reserves will go into cir- 
culation among the people. The abolition of the national banks 
abolishes stock-gambling and forces the hundred million, now used by 
them to the detriment of every material interest, into legitimate fields. 
\ sound financial system will immediately take the place of insolvent 
hanks, whose struggles for perpetuation are now obstructing all the 
avenues of trade. 

On motion of Mr. SPEER, the House (at three o’clock and thirty- 
live minutes p. m.) adjourned. 


IN SENATE. 
MonDAY, February 16, 1874. 


Prayer by the Rey. E. D. OWEN, of Washington. 
On motion of Mr. MORTON, and by unanimous consent, the read- 
ing of the Journal of the proceedings of Friday last was dispensed 

with. 
CREDENTIALS. 

Mr. JOHNSTON presented the credentials of Hon. Robert E. 
Withers, chosen by the Legislature of Virginia a Senator from that 
State for the term beginning March 4, 1875; which were read and 
ordered to be filed. 

PETITIONS AND MEMORIALS. 

Mr. CONOVER presented the petition of James Curtis, of Florida, 
praying compensation as master and pilot of the schooner James 
Buchanan; which was referred to the Committee on Commerce. 

Mr. ANTHONY presented the memorial of Cyrus Harris, president of 
the Roger Williams National Bank, of Providence, Rhode Island, and 
many other presidents and cashiers of national banks of that city, 
respectfully remonstrating against the bill to take from that State a 
portion of the national currency; which was ordered to lie on the table. 

Hle also presented the memorial of the Providence Medical Associa- 
tion, of Providence, Rhode Island, approving. of the objects of the 
memorial of the American Medical Association, relative to the Medi- 
cal Corps of the United States Army, and of the act proposed therein 
now before Congress ; which was referred to the Committee en Mili- 
tary Affairs. 

Mr. KELLY. I present some petitions of citizens of Oregon, con- 
cerning charges against Hon, J. H. Mircuecy and asking the Senate 
to investigate the same. 

Mr. President, | have been requested by a number of citizens of 
Oregon to present these petitions,in which they prefer certain charges 
against my colleague, and ask the Senate to inquire into their truth. 
lu this connection I desire to state that having been well acquainted 
with Senator Mircue.t for twelve years prior to his election asa mem- 
ber of this body, I knew nothing during all thaftime derogatory to his 
character or reputation. With regard to the charges preferred, I wish 
it to be understood that I do not now express any opinion upon them 
either one way or another. That is a matter I leave wholly with the 
committee, as it is a proper subject for their investigation. 

And now, having Secunia this unpleasant duty, I move that the 
petitions be referred to the Committee on Privileges and Elections. 

The motion was agreed to. 

Mr, HAMILTON, of Texas, presented the petition of Vidal Hernan- 
lez, a citizen of Texas, praying compensation for the transportation 
of certain cotton; which was referred to the Committee on Claims. 
_ Mr. BOGY presented a memorial of merchants of Saint Louis, pray- 
ing to be indemnitied for spoliations committed by the French prior 
to the year 1801; which was ordered to lie on the table. 
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He also presented a memorial of the chief and councilmen of the 
Shawnee Indians, late of Kansas, in relation to the lands in the Black 
Bob reservation in Kansas, and asking the repeal of the fourteenth 
section of the act of July 15, 1870, making appropriations for sundry 
civil expenses of the Government for the year ending June 30, 1871’: 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. Te td 

He also presented a concurrent resolution of the Legislature of the 
State of Missouri, in favor of the repeal of the law prohibiting plant- 
ers from selling leaf-tobacco without license; which was referred to 
the Committee on Finance. 

He also presented a memorial of the Kansas Pacific Railroad Com- 
pany, in relation to charges against the Union Pacific Railroad Com- 
pany; which was referred to the Committee on Railroads. 

He also presented a concurrent resolution of the Legislature of the 
State of Missouri, in relation to the Kansas Pacific and Union Pacific 
Railroad Companies; which was referred to the Committee on-Rail- 
roads, and ordered to be printed. 

Mr. FENTON. I present the petition of John Fisk, of Suspension 
Bridge, New York, who represents that he is the original inventor of 
the iron-clad ram for harbor defense, as set forth in the memorandum 
and affidavits which I submit with this petition. He asks that the 
same rights and benetits be granted to him as to the person who claimed 
to be the inventor of the Monitor, believing his invention to be supe- 
rior to that in its operations. 

I ought to say that I know Colonel Fisk to be a highly respectable 
and worthy citizen, residing at Suspension Bridge, New York, to whose 
statements respect is due. I became acquainted with him during the 
period of the war, as the gallant leader of the Sixth New York Cay- 
alry. I move that this petition, with the papers, be referred to the 
Committee on Military Affairs. I suppose that is the proper direction 
for them to take. 

The motion was agreed to. 

Mr. FENTON presented the petition of the members and congre- 
gation of the Society of Friends of Brooklyn, New York, signed by 
Henry Dickinson and other officers, and the petition of the Congre- 
gational church, of Sayville, Suffolk County, New York, praying for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traflic, its relations to pauperism, crime, the public health, and 
general welfare ; which were ordered to lie on the table. 

Mr. BOUTWELL presented the petition of the Second Congrega-~ 
tional church, of Medfield, Massachusetts, signed by the pastor, Rev. 
J. M. R. Eaton, and other officers, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. BUCKINGHAM presented the memorial of Howard Meeks and 
other citizens of Fairlee, Kent County, Maryland, asking Congress to 
enact a law making legal-tender notes and United States bonds bear- 
ing interest at the rate of 3.65 per cent. interchangeable ; which was 
referred to the Committee on Finance. 

Mr.WRIGHT. I present a petition of citizens of Clay County, Iowa, 
setting forth that at the present time of financial trouble, while busi- 
ness is embarrassed or suspended, and labor unemployed, it will be 
oppressive to restore the duty on tea and coffee, or to revive or increase 
internal taxation. They also set forth that, in accordance with the 
second section of the act of June 6, 1872, a reduction was made of 10 per 
cent. of duties upon manufactured eottons, woolens, irons, steel, paper, 
leather, glass, metals, and other staple commodities, and that under 
this law one-tenth of the duties upon imports of these wares has been 
handed back to the foreigners who send them to our markets, instead 
of going into the Treasury of the United States. They represent that 
they believe the legislation above set forth is wrong in principle, and 
they ask its repeal. I move that this petition be referred to the Com- 
mittee on Finance. 

The motion was agreed to. ' 

Mr. WRIGHT also presented the following resolution of the General 
Assembly of the State of Iowa, which was ordered to be printed, and 
referred to the Committee on Privileges and Elections: 

Joint resolution relative to an amendment to the Constitution of the United States 

in regard to the compensation of members of Congress. 

Be it resolved by the General Assembly of the State of Iowa, That our Senators in 
Congress be instructed, and our Representatives be requested, to vote to submit to 
the several State Legislatures, for their ratification, an amendment to the Constitu- 


tion of the United States, providing that no Congress shall increase the compensation 
of its members. 


Resolved, That the secretary of state be instructed to furnish a certified copy of 
these resolutions to each of our Senators and Representatives in Congress. 
JNO. H. GEAR, 
Speaker of the House of Representatives. 
JOSEPH DYSART, 
President of the Senate. 
I, Josiah T. Young, secretary of state of the State of Iowa, hereby certify that 
the above is a true copy of a = resolution which passed both houses of tho 
fifteenth General Assembly, and was approved February 9, 1874. 
Witness my hand and the great seal of the State, this 11th of February, 1874. 
JOSIAH T. YOUNG, 
Secretary of State. 
I hereby certify that this joint resolution originated in the senate. 
I. A. T. HULL, 
Secretary. 
Mr. WRIGHT also presented the following resolution, passed by the 
General Assembly of the State of Iowa; which was referred to the 
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Committee on Civil Service and Retrenchment, and was ordered to 
be printed : 

ved by the senate, (the house concurring,) That the action of Congress in par- 
al ceneilieg what is known as the “ salary-grab” law meets our hearty approval ; 
and, further, that we feel honored by the stand taken in this matter by Senators 
and Representatives of Iowa in Congress, and most earnestly request that they con- 
tinue in the good work until all of said salary-grab law, so far as can be legally done, 
shall be repeated. 

Approved February 3, 1874. 


Mr. WRIGHT also presented the following concurrent resolution of 
the General Assembly of the State of lowa; which was referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed: 
Concurrent resolution relative to postage on newspapers in the counties where 

published. 

Resolved by the General Assembly of the State of Iowa, That our Senators in Con- 
cress be instructed, and our Representatives requested, to favor by their influence 
and votes the immediate repeal of the law enacted bythe Forty-second Congress 
by which the postage is required to be paid in advance on newspapers sent to sub- 
scribers in the county in which said papers are published. , 

Resolved, That the secretary of state be instructed to furnish as soon as practica- 
ble to each of our Senators and Representatives in Congress a copy of this concur- 
rent resolution. fs 

JNO. H. GEAR, 
Speaker of the House of Representatives. 
JOSEPH DYSART, 
President of the Senate. 


C. C. CARPENTER. 
I hereby certify that this concurrent resolution originated in the senate. 
I, A. T. HULL, 
Seerctary. 


Mr. FRELINGHUYSEN. I present the petition of John James 
Flournoy, a citizen of Georgia, setting forth that a number of colored 
citizens of the South have applied to the American Colonization Soci- 
ety for transportation to Liberia, and that the society is unable vo 
send them, and also setting forth the advantages to accrue to this 
country by promoting the trade in the productions of that region, and 
suggesting that a Government vessel be detailed to convey to Liberia 
those who have applied and bring back the commercial productions 
of that country. 1 move the reference of this petition to the Com- 
mittee on Commerce. 

The motion was agreed to. 

Mr. WEST presented a certified copy of an act of the Legislature 
of Louisiana, ceding jurisdiction and conveying title to all lands re- 
quired for the proposed Fort Saint Philip Ship-canal to the Govern- 
ment of the United States; which was referred to the Select Com- 
mittee on Transportation-Routes to the Sea-Board. 

Mr. HARVEY presented a resolution of the Legislature of Kansas, 
in favor of the passage of a substitute for a bill providing for the 
sale of the Kansas Indian reservation; which was referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. ALLISON presented the following memorial and joint resolu- 
tion of the Legislature of Iowa; which was referred to the Commit- 
tee on Commerce, and ordered to be printed : 


Approved February 9, 1874. 


Memorial and joint resolution in reference to improving Fox and Wisconsin Rivers. 


To the Senate and House of Representatives of the United States: 


The memorial of the General Assembly of the State of Iowa represents, that the 
annual report of D. C. Houston, of the United States engineers, on the Fox and 
Wisconsin River improvement, shows that the project of rendering navigable the 
channels of the Fox and Wisconsin Rivers is entirely feasible, at a moderate expense; 
and whereas the General Government has already entered upon said work; and 
as said improvement is of great national importance: Therefore, 

Be it resolved by the General Assembly of State of Iowa, That our members of 
Congress be requested to urge the appropriation of a sufficient sum of money to 
carry this great enterprise to a successful completion: Provided, That the regula- 
‘ion and control of the entire route from the Mississippi River to the lakes may be 
retained in the General Government, and shall not pass under the control of any 
private corporation or company, to the end that the transportation of the products 
of the country may be subjected only to such tolls as may be necessary to maintain 
said improvement in perfect condition and repair for public use. . 

Resolved, That the secretary of state is directed to forward a copy of this pream- 
ble and joint resolution to the President of the United States Senate and to the 
Speaker of the House of Representatives, with a request that they may be laid 
before each House of Congress, and that a copy be sent to each Senator and Mem- 
ber of Congress from this State. 

JOHN H. GEAR, 


Speaker of the ITouse. 
JOSEPH DYSART, 
President of the Senate. 


C. C. CARPENTER. 


‘ This is to certify that this joint resolution originated in the house of representa- 
ives. 


Approved February 2, 1874. 


JAMES M. WEART, 
Chief Clerk. 
Mr. ALLISON presented the following resolution of the Legislature 


of Iowa; which was referred to the Committee on Patents, and ordered 
to be printed : 


Preamble and concurrent resolution relative to the reissue of the patents on sewing- 
machines. 

Whereas it is understood that the owners of the patents on the leading sewing- 
machines in the United States are using every exertion to have the present Con- 
gress extend their patents; and whereas we belifve that such an extension would 
not be in accordance with the welfare and wishes of the people: Therefore, 

Be it resolved by the house, (the senate concurring,) First, that our Senators in Con 
gress be instructed, and our Representatives requested, to use their influence to 
prevent the reissue of the patents on sewing-machines ; secondly, that the secre- 

































tary of state be instructed to furnish each of our Senators and Congressmen a copy 
of this preamble and concurrent resolution. 


JOHN H. GEAR, 
Speaker of the House. 

JOSEPH DYSART, 
President of the Senate. 


C. C,. CARPENTER. 

This is to certify that this resolution eriginated ia the house of representatives. 

JAMES M. WEART, 
Chief Clerk. 

Mr. HAMLIN presented the petition of Andrew Jackson Keeler, of 
Castine, Maine, praying to be allowed a pension on account of his 
injuries received on boagl of one of the revenue-cutters of the United 
States; which was referred to the Committee on Pensions, 

Mr. EDMUNDS presented a petition of citizens of Vermont, sol- 
diers of the war of 1812, who served less than sixty days, praying an 
amendment of the act of February 14, 1871, so as to include all sol- 
diers and widows who have received land-warrants under the acts of 
1853 and 1855 in its benefits; which was referred to the Committee 
on Pensions. 

Mr. SCOTT presented the petition of Penn’s Grove Monthly Meet- 
ing of the Society of Friends of Chester County, Pennsylvania, signed 
by J. Comly Brosius and Margaret W. Brosius, praying for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traflic, its relations to pauperism, crime, the public health, and gen- 
eral welfare; which was ordered to lie on the table. 

Mr. BOREMAN presented the petition of Christiana Bailey, widow 
of David Bailey, late of Company B, Thirteenth West Virginia Vol- 
unteer Infantry, praying to be allowed a pension ; which was referred 
to the Committee on Pensions. 

Mr. MERRIMON presented sundry petitions of citizens of North 
Carolina, praying the establishment of certain post-roads in that State ; 
which were referred to the Committee on Post-Offices and Post-Roads. 

Mr. SARGENT. I present the petition of the board of supervisors 
of Alameda County, California, reciting that in 1873 the Secretary of 
War was directed to cause a survey to be made of San Antonio es- 
tuary, in the harbor of Oakland, and to report a plan of improvement. 
That survey has been made, and they ask, in consideration of the im- 
portant national advantages which the improvement of this harbor 
will bring about, that an appropriation be made by the Government 
of the United States for the purpose of carrying out this plan. I will 
state that the harbor of Oakland is opposite San Francisco, in the 
Bay of San Francisco, and very important results will follow from 
granting the request of the petition. I move its reference to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. HAGER presented a resolution of the Legislature of California, 
in favor of the establishment of the boundary line between the county 
of Del Norte, in that State, and Curry County, Oregon, and the marking 
of the same with a suitable and proper monument; which was re- 
ferred to the Committee on Public Lands. 

He also presented a concurrent resolution of the Legislattire of 
California, relative to the survey of public lands in California, setting 
forth that a large amount of public land in California is unsurveyed, 
and that a large number of persons have settled thereon and are de- 
sirous of obtaining title; which was referred to the Committee on 
Public Lands. 

Mr. HAGER. I present also a concurrent resolution of the Legis- 
lature of California, in regard to the Santillan land grant, a large 
grant in the city of San Francisco, which has been passed on hereto- 
tore by the board constituted to pass upon land claims in California, 
and decided there to be a fraud. I understand that the matter is 
pending in the other House at the present time, and this is a resoln- 
tion of the Legislature of the State of California on that subject, re- 
questing the Senators here and the Representatives in the other House 
to oppose that bill. I move its reference to the Committee on the 
Judiciary. 

The motion was agreed to. 

Mr. CONKLING presented the petition of citizens of OneidaCounty, 
New York, praying for the unconditional repeal of the bankrupt law ; 
which was ordered to lie on the table. 

He also presented a memorial of citizens of New York, members of 
the Society of Friends, signed by direction and on behalf of the repre- 
sentative committee of the Yearly Meeting of New York, held Second 
month, 10th, 1874, in favor of the appointment of a commission to 
inquire into the results of the liquor traffic in connection with crime, 
pauperism, &c.; which was ordered to lie on the table. 

He also presented the petition of the Welsh Calvinistic Presbytery, 
representing twenty-two churches in the counties of Lewis, Oneida, 
Otsego, Herkimer, and Madison, State of New York, unanimously 
approved and signed by the officers, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. SUMNER presented the petition of the Congregational church 
of Townsend, Massachusetts, signed by the pastor, Rev. Henry C. 
Fay, and other officers and members, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare; 
which was ordered to lie on the table. 


Approved February 2, 1874. 
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Mr. FRELINGHUYSEN presented the petition of the pastor and 
official members of the Hibernia Methodist Episcopal church, of 
Morris County New Jersey, praying for the appointment of a commis- 
sion of inquiry concerning the alcoholic liquor traffic, its relations to 
pauperism, crime, the public health, and general welfare; which was 
ordered to lie on the table. 

Mr. CAMERON presented the petition of the Presbyterian church 
of Kennet Square, Chester County, Pennsylvania, sighed by Rev. 
James Fraser and other officers, praying for the appointment of a 
commission of inquiry concerning the aleoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare; 
which was ordered to lie on the table. 

Mr. FERRY, of Michigan, presented the p@ition of the president, 
James B. Angell, and faculty of the University of Michigan, praying 
Congress to appropriate the unappropriated portion of the Chinese 
indemnity fand for the education of the Chinese in the Pacific States; 
which was referred to the Committee on Education and Labor. 

Mr. JOHNSTON presented the memorial and accompanying papers 
of M. Courtwright, general agent and manager of the Albemarle and 
Chesapeake Canal Company, s¢tting forth a just and legal claim 
against the Navy Department of the United States for tolls due the 
company for the transit of naval vessels and supplies for the use of the 
navy-yards through that canal from January, 1864,to July, 1866, 
amounting to $4,158; which was referred to the Committee on Naval 
Affairs. 

Mr. GORDON presented the petition of R. J. Wiles, praying for 
reclamation of money illegally collected from him by United States 
officers; which was referred to the Committee on Claims. 

He also presented the petition of Elizabeth A. Leebrick, praying 
compensation for services rendered by her during the late war; which 
was referred to the Committee on Military Affairs. 

Mr. LOGAN, I present three petitions of members of the Legisla- 
ture of Illinois, signed by nearly every one, both republican and dem- 
ocrat, a portion of which I will read: 


We, the people, representing the vast agricultural, manufacturing, and commer- 


‘cial interests of the West and South, believe the volume of currency not sufficient 


for the business of the country; and we also believe contraction is in the interest 
of eastern capital, to the detriment of western and southern industry, and means 
paralyzed business, extortionate interest, and low wages. We therefore carnestly 
— you to use your best endeavors to provide such increase of the currency as 
public necessities require, 

This is in the nature of a petition signed by the members of the 
Legislature of Illinois, of all parties. I move its reference to the 
Committee on Finance, 

The motion was agreed to. 

Mr. LOGAN presented the petition of Edward Healey, praying for 
an increase of pension; which was referred to the Committee on Pen- 
SLODS, 

Ho also presented the petition of J. Lloyd Rothwell and others, of 
Clay City, Illinois, in reference to bounty lands; which was referred 
to the Committee on Public Lands. 

He also presented the petition of many citizens of Chicago, pray- 
ing for an increase of currency; which was referred to the Committee 
on Finance. 

REPORTS OF COMMITTEES, 


Mr. PRATT, from the Committee on Claims, to whom was referred 
the bill (S. No. 63) for the reliefof Perez Dickinson, the surviving part- 
ner of James Cowan, deceased, heretofore trading and doing business 
under the firm name and style of Cowan & Dickinson, of Knoxville, 
Kast Tennessee, reported it without amendment, and submitted a 
report; which was ordered to be printed. 

Mr. BOREMAN, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 48) for the relict of loyal citizens of Loudoun 
County, Virginia, therein named, reported it without amendment. 

Mr. BOGY, from the Committee on Private Land Claims, to whom 
was referred the bill (S. No, 423) relating to the equitable and legal 
rights of parties in possession of certain lands and improvements 
thereon in California, and to provide jurisdiction to determine those 
rights, reported it with an amendment. : 


BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 485) to grant an American register to the 
Canadian schooner George Warren; which was read twice by its 
title, and referred to the Committee on Commerce. ; 

Mr. RAMSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 486) to revive and continue certain grants of 
land heretofore made to the Territory and State of Minnesota to aid 
in the construction of the several lines of the Saint Paul and Pacific 
Railroad Company ; which was read twice by its title, referred to 
the Committee on Public Lands, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 


leave to introduce a bill (S. Nq. 487) to amend the judiciary act of | 


1789; which was read twice. by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 488) authorizing the First National Bank of 
Indianola, Iowa, to change its location and name; which was read 
twice by its title, and referred to the Committee on Finance. 

Mr. PATTERSON asked, and by unanimous consent obtained, leave 
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to introduce a bill (S.No. 499) authorizing the President of the United 
States to purchase a site for a coaling station, navy depot, and other 
governmental uses at Fort Point, Port Royal, Beaufort County, Sout}, 
Carolina, and making an appropriation for said purchase ; which was 
reall twice by its title, referred to the Committee on Appropriations 
and ordered to be printed. , 

Mr. BOGY asked, and by unanimous consent obtained, leave to jy)- 
troduce a bill (S. No. 490) for the sale of the Black Bob Indian land. 
in the State of Kansas; which was read twice by its title, and re. 
ferred to the Committee on Indian Affairs. 

He also asked, and by unanimous consent obtained, leave to jy- 
troduce a bill (S. No. 491) to confirm certain private land claims j), 
the Territory of New Mexico; which was read twice by its title, an 
referred to the Committee on Private Land Claims. 

Mr. HAGER asked, and by unanimous consent obtained, leave i, 
introduce a bill (8. No. 492) authorizing the city and county of Say 
Francisco to use the Presidio reservation as a park and highway: 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 493) to establish certain post-routes in the 
State of Arkansas; which was read twice by its title, and referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. FERRY, of Connecticut, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 494) amendatory of “ Ay 
act to revise, consolidate, and amend the statutes relating to patents 
and copyrights ;” which was read twice by its title, referred to the 
Committee on Patents, and ordered to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leaye 
to introduce a bill (8. No. 495) for the relief of Ann L. Bland; which 
was read twice by its title, and referred to the Committee on Claims. 


PRINTING OF A DOCUMENT, 


Mr. CHANDLER submitted the following resolution; which was 
referred to the Committee on Printing: 

Resolved, That there be printed for the use of the Senate one thousand additional 
copies of Executive Document No. 64. 

IAYDEN’S CRETACEOUS FLORA OF THE WEST. 

Mr. LOGAN submitted the following concurrent resolution; which 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed and bound twenty-five hundred copies, in quarto, uniform with the series, 
of Professor Hayden's final report on the Cretaceous Flora of the West; one thousand 
copies for the Department of the Interior, one thousand copies for the Smithsonian 
Institution, and five hundred copies for the office of the United States geological 
survey of the Territories. F 

DANIEL M’CLURE. 


Mr. KELLY. I wish the consent of the Senate to take up the bill 
(H. R. No. 1769) for the relief of Colonel Daniel McClure, assistant 
paymaster-general. 

The PRESIDENT pro tempore. The Senator from Oregon moves that 
the Senate proceed to the consideration of the bill indicated by him. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

It refers the claims of Daniel McClure, assistant paymaster-general, 
for credits on differences in his accounts as paymaster, under his 
official bond dated March 2, 1859, to the Court of Claims, with juris- 
diction to hear and determine the claims; and if the court shall be 
satisfied from the evidence that any of the moneys charged to him 
were not in fact ‘received by him, or that other just and equitable 
grounds exist for credits claimed by him, it shall make adecree setting 
forth the amount to which MeClure shall be entitled to receive credit, 
upon which the proper accounting officers of the Treasury shall al- 
low him the amount so decreed as a credit in the settlement of his 
said accounts. The testimony of MeClure is to be received in his own 
behalf by the court. Until the determination of the cause, the final 
adjustment of his accounts is to be suspended. An appeal is to be 
allowed to either party, as in other cases. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


D. B. ALLEN & CO. 

Mr. HAMLIN. I move to take up the bill for the relief of D. B. 
Allen & Co. 

The motion was agreed to; and the bill (S. No. 439) to provide for 
the payment of D. B. Allen & Co. for services in carrying the United 
States mails, was read the second time, and considered as in Committee 
of the Whole. 

It appropriates $21,543 for the payment of D. B. Allen and Co. for 
carrying the United States mails between New York and San Fran- 
cisco, in 1864 and 1865, during the suspension of the overland mail 
service on the overland route, in full payment for the service. 

Mr. HAMLIN. I wish to say that that bill has several times passed 
this body, but failed to reach action in the House. There is a very 
brief report, if any Senator wishes to hear it read, which explaias the 
case. 

Mr. BOREMAN. I shoufd like to hear some explanation of the 
bill. ’ 

Mr. HAMLIN. Let the report be read. 

The Chief Clerk read the following report, submitted by Mr. Ham- 
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Lux, from the Committee on Post-Offices and Post-Roads, on the 5th 
instant: 


‘The Committee on Post-Oflices and Post-Roads, to whom was referred the memo- 
rial of D. B. Allen & Co., representing the Atlantic Steamship and the Pacific Mail 
Steamship Companies, for a for carrying the U nited States mails dur- 
ing the suspension of the overland mail service, in 1864 and 1865, beg leave to re- 
eo. suspension of the overland majl service, by reason of Indian hostilities on 
the plains, took place in 1364; that the amount aid for said service annually was 
2240.000, while $160,000 annually was paid to said steamship companies for carrying 
»rinted matter and such letters as might be marked to be specially sent that way. 
: When the suspension occurred, leaving the entire Pacific slope without mails, the 
Postmaster-General applied to said steamship companies to carry the entire mails 
during the interruption of the overland route. The companies cheerfuly complied, 
and for a period of about four months all mails of the U nited States for the Pacitic 
wane caiiy and expeditiously transported bythem. For this service compensation 
is claimed. 
7 a mater has been submitted to the Postmaster-General, who reports that there 
is justly due D. B. Allen & Co. the sum of $21,544, in strict conformity to the spirit 

aw. 

‘ro committee believe that said parties are justly entitled toa much larger sum ; 
but that sam having been stated by the Postmaster-General as due, and as the par- 
ties mentioned prefer to take that sum rather than to provoke controversy andincur 
delay, and will accept it in full discharge of the claim, the committee report a bill 
for said sum. This claim would have been paid at the time the services were 
rendered if the Department had been in possession of funds with which to pay the 
same. A bill passed the Senate during the last Congress for the same purpose. 


Mr. BOREMAN. I make no objection to the bill. 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


JAMES M’DONALD. 


Mr. CRAGIN. I move that the Senate proceed to the consideration 
of the bill (S. No. 238) permitting James McDonald, a warrant officer 
of the Navy, to accept a silver medal from the government of Italy. 

Mr. PRATT. I submit that the Senate had better proceed to the 
consideration of the Calendar in order, so that these cases may all be 
considered in their regular order—I mean the unobjected cases. That 
has been the practice heretofore, and I see no reason why we should 
depart from it. 

The PRESIDENT pro tempore. If the Senator from Indiana objects 
the Chair will submit the quesfion to the Senate. The Senator from 
New Hampshire moves to proceed to the consideration of Senate bill 
No. 2 

The motion was agreed to; and the bill was considered as in Com- 
mittee of the Whole. 

It proposes to authorize James McDonald, a warrant officer of the 
Navy of the United States, to accept a silver medal awarded him by 
the royal minister of the marine in behalf of the government of Italy, 
for assistance rendered on the 25th day of June, 1873, in the port of 
Callao, to the Italian merchant-vessel Delaide, on board of which a 
tire had broken out. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


SETTLERS ON FORT RANDALL RESERVATION, 


The PRESIDENT pro tempore. The Secretary will report the bills 
on the Calendar at the point where the call was last terminated. 

The Cuter CLERK. The first billon the Calendar at the point where 
it is now resumed, is the bill (S. No. 149) for the relief of certain set- 
tlers on the Fort Randall military reservation. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill, the pending question being on the amendment reported 
by the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate; and the amendment, made as 
in Committee of the Whole, was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


FORT STEILACOOM MILITARY RESERVATION. 


The next bill on the Calendar was the bill (8. No. 254) to donate 
the military reservation at Fort Steilacoom to the Territory of Wash- 
ington for the use of the insane asylum ; which was considered as in 
Committee of the Whole. ’ 

It proposes to donate section 33 of township numbered 20 north, of 
range numbered 2 cast, of Willamette meridian, embracing a portion 
of Fort Steilacoom military reservation and the military barracks 
thereon, in the county of Pierce, Territory of Washington, to that 
Territory, for the use and purpose of an asylum for the insane of the 
Territory, and for no other purpose; but this act is not to be con- 
strued or have the effect to impair any rights of any person in or to 
any portion of the lands acquired under any of the land laws of the 
United States. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


W. W. ELLIOTT. 


The next bill on the Calendar was the bill (S. No. 310) for the relief 


of W. W. Elliott; which was read a second time and considered as 
in Committee of the Whole. 


It directs the Secretary of the Treasury to pay to W. W. Elliott, of 


Mulberry Grove, Illinois, from the funds of the Medical and Hospital 
Department, a sum equal to $100 per month, from April 20, 1862, to 


Ue 


May 29, 1863, the period of his services as an acting assistant surgeon, 
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deducting all pay and allowances received by him as an enlisted man 
during the same period. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
JOSEPH MONTANARL 

The next bill on the Calendar was the bill (8. No. 311) for the re- 
liefof Joseph Montanari, and for other purposes: which was read a 
second time and considered as in Committee of the Whole. 

The bill directs the Secretary of State to andit and allow the claim of 
Joseph Montanari for services as vice-consul of the United States at 
Port Mahon, together with loss by exchange; and directs the Secretary 
of the Treasury to pay to Joseph Montanari the amount so audited 
and allowed. The second section provides that section 21 of the act en- 
titled “An act to regulate the diplomatic and consular systems of the 
United States,” approved August 18, 1856, shall not be construed so 
as to prevent compensation being allowed and paid out of appropria- 
tions for the consular and diplomatic service of the United States to 
vice-consuls-general, vice-consuls, or vice commercial agents, who are 
not or may not be citizens of the United States. 

The PRESIDENT pro tempore. If no amendment be offered the bill 
will be reported to the Senate. 

Mr. CONKLING. I see the Senator who reported this bill [Mr. 
BUCKINGHAM] rising to speak to it, and I withhold a question for 
that reason. I should like to hear an explanation. 

Mr. BUCKINGHAM. In 1856 Congress enacted a law having refer- 
ence to the appointment of consuls and vice-consuls. It provides 
that the vice-consuls shall perform the duties of consuls only in case 
the consuls are absent or unable to. perform those duties. It also 
provides that there shall be no salary and no pay to a vice-consul, 
except that which would come from the pay of the consul. It also 
provides that no money shall be paid to these officers unless they are 
citizens of the United States. Mr. Montanari is not a citizen of the 
United States. He performed the duties of consul at Port Mahon, in 
the absence of the consul; and according to the former construction 
of the accounting officers he was entitled to his pay. They construed 
the law as applicable only to consuls, and not to vice-consuls. But 
recently they have put a new construction on the law, and say they 
can make no difference; and when the draft was made for payment 
for the services $f Mr. Montanari, it was protested, and he is without 
the money due him for services which he has rendered, services which 
would have been rendered by the consul if he had been there. This 
bill provides for his payment. 

The second section of the bill authorizes the officers of the Govern- 
ment to pay vice-consuls if they are not citizens of the United States, 
and it arises from the fact that it is difficult and often impossible 
for the Government to appoint vice-consuls who are citizens of the 
United States in some localities, because there is so little service for 
them to perform that they will not remain a year or two, or three, in 
a place, holding the appointment of vice-consul, when they can receive 
only incidental pay for one, or two, or three weeks’ service. It is ab- 
solutely necessary in such cases for the Government, if they would 
have this duty performed, to appoint men who are not citizens; and 
this bill provides that in such cases payment may be made to them 
the same as though they were citizens of the United States. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 





THE CENTENNIAL EXHIBITION. 

The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 

Mr. CAMERON. I desire to postpone the pending business and 
ask the Senate to allow me to call up, on Wednesday morning, tho 
bill from the other House in regard to the centennial exhibition. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks unanimous consent to assign Wednesday, after the expiration of 
the morning hour, for the consideration of the House bill in relation 
to the centennial exhibition. Is there objection ? 

Mr. SHERMAN. Until the banking bill is disposed of I shall ob- 


ject; but after that I shall have no objection. 


The PRESIDENT pro tempore. 
Mr. CAMERON. Very well. 


POTTAWATOMIE INDIANS. 

The PRESIDENT pro tempore. The next bill on the Calendar will 
be reported. 

The next bill on the Calendar was the bill (S. No. 218) to ena- 
ble the Seeretary of the Interior to make final settlement with the 
Pottawatomie Indians of Michigan and Indiana under treaty stipula- 
tions existing with them. 

Mr. DAVIS. I see that the Senator who reported this bill [Mr. IN- 
GALLS] is out of his seat. It appropriates a large amount of money, 
and I should like to look into it. 

The PRESIDENT pro tempore. The bill will be passed over. 

COLUMBIA RAILWAY COMPANY. 

The next bill on the Calendar was the bill (8. No. 211) to amend tho 
charter of the Columbia Railway Company of the District of Columbia. 

Mr. CAMERON. I should like to understand that better than Ido 
now. I object for the present. 

The PRESIDENT pro tempore, 


The Senator from Ohio objects. 


The bill will be passed over. 
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ELIZABETH F. THOMPSON. 


The next bill on the Calendar was the bill (8S. No. 316) granting a 
pension to Elizabeth F. Thompson ; which was read the second time, 
and considered as in Committee of the Whole. : 

It provides for placing on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the name of Elizabeth F. 
Thompson, mother of Moses Goodwin, late a private in Company I, 
Ninth Regiment of Maine Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


HENRY C. SMITH. 


The next bill on the Calendar was the bill (S. No. 317) for the relief 
of Henry C. Smith, of Indianapolis, Indiana; which was read a second 
time, and considered as in Committee of the Whole. 

It proposes to authorize the Secretary of War to place the name of 
Henry C. Smith on the rolls as first lieutenant in Company H, Thirty- 
sixth Regiment Indiana Infantry Volunteers, as of the date of June 
ix, 1865; and to direct the proper accounting and pay oflicers to pay 
to Smith the pay and emoluments of a first lieutenant from that date 
until the date of his discharge, deducting any sum or sums he may 
have received during that service. 

Mr. CLAYTON. I move to amend the bill in line 5 by striking 
out “ Thirty-sixth” and inserting “ Thirtieth,” which was the number 
of the regiment. There is an error in printing. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ANDERSON J. SMITH. 


The next bill on the Calendar was the bill (8. No. 341) for the re- 
lief of Anderson J. Smith; which was read a second time, and con- 
sidered as in Committee of the Whole. 

It is a direction to the Paymaster-General of the Army to pay to 
Anderson J. Smith, late of Company A, One hundred and thirtieth Regi- 
ment Iinois Volunteer Infantry, the pay and allowancesof a first lieu- 
tenant of infantry from May 6, 1864, to the date of his muster out of 
service, on the 17th day of June, 1265, deducting Whatever pay he 
received for that term as sergeant. 

Mr. CONKLING. Il ask the Senator who reported this bill to tell 
us why it is to be. 

Mr. KELLY. 1 ask for the reading of the report accompanying the 
bill, which will explain the case. 

The Chief Clerk read the following report, submitted by Mr. KELLY, 
from the Committee on Military Affairs, on the 20th of January: 


The Committeeon Military Affairs, to whom was referred the petition of Anderson 
J. Smith, having had the same under consideration, report as follows: 

Anderson J. Smith, late a sergeant in Company C, Seventy-seventh Regiment of 
Illinois Volunteers, was captured by the rebel forces at the battle of Mansfield, up 
Red River, on the &th day of April, 1864, and was detained as a prisoner from that 
time until the 17th day of May, 1865, at Camp Ford, in Texas, During this period 
he aeeees to have rendered much needful service as a physician and surgeon to 
United States prisoners at that place. 

On the 22d day of July, 1864, he was commissioned by Governor Yates a first 
lieutenant of Company A, One hundred and thirtieth Regiment Dlinois Volunteers, 
with rank from May 6, 1864; but owing to the fact that he was detained a prisoner 
of war, never received his commission as such. On the 17th day of June, 1865, he 
was discharged from the service of the United States at Springfield, Illinois. 

Inasmuch as he was unable to perform the duties of first lieutenant by reason of 
confinement as a Pp isoner of war, the committee consider that he is entitled to pay- 
ment as such, and report a bill accordingly. 


The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


LIQUOR TRAFFIC COMMISSION. 


The next bill on the Calendar was the bill (S. No. 161) to provide 
for the appointment of a commission on the subject of the alcoholic 
liquor traflic, which was reported by the Committee on Finance on 
the 2ist of Jannary last, with an amendment. 

The amendment was read, being to strike out all of the bill after 
the enacting clause, and insert the following: 


That there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, neither of whom shall be the holder 
of any office of profit or trust in the General ora State government. The said com- 
missioners shall be selected solely with reference to personal fitness and capacity 
for an honest, impartial, and thorough investigation, and shall hold office until their 
duties shall be accomplished, but not to exceed one year. It shall be their duty to 
investigate the alcoholic liquor traftic in its economic, criminal, moral, and scientific 
aspects, in connection with pauperism, crime, social vice, the public health, and 
general welfare of the people ; and also inquire and take testimony as to the prac- 
tical results of license and restrictive legislation for the prevention of intemperance 
in the several States. 

_ Sec. 2. That the said commissioners shall serve without salary; shall be author- 
ized to employ a secretary at a reasonable compensation, not to exceed $2,000 per 
year, which, with the necessary expenses incidental to said investigation, of both 
the secretary and commissioners, shall be paid out of any money in the ry 
not otherwise appropriated, upon vouchers to-be apqnewed by the Secretary of the 
Treasury; and the amount necessary is hereby appropriated. It shall be the further 
duty of said commissioners to report the result of their investigation, and the ex- 
penses attending the same, to the President, to be by him tted to Congress. 


Mr. FERRY, of Connecticut. Let tht bill go over. I object to its 
consideration. 


The PRESIDENT pro tempore, The Senator from Connecticut 
0 yyec 8. 


CONGRESSIONAL RECORD. 






FEBRUARY 16, 






Mr. WRIGHT. I do not wish this bill to go over so as to lose its 
place on the Calendar, and inasmuch as we have not time, probably 
to consider it this morning, to prevent its losing its place I move that 
the Senate proceed to the consideration of the bill, unless it can jhe 
understood that it will be the first bill on the Calendar to be consiq- 
ered to-morrow. 

The PRESIDENT pro tempore. The understanding of the Chair jx 
that it does not lose its place on the Calendar, and to-morrow t},. 
Senate will proceed with the Calendar at the point where they terij- 
nate the call to-day. This bill will still be on the Calendar and sti}; 
in its place. 

Mr. WRIGHT. And be the first bill taken up when the Calenda; 
is called again? 

The PRESIDENT pro tempore. No, it will not, if it is passed over 
to-day. The Senator from Iowa moves that the Senate now proceed 
to the consideration of the bill which has just been read. 

The motion was not agreed to. 

Mr. WRIGHT. I now move that the bill be laid aside and be the 
first bill on the Calendar to-morrow morning. 

Mr. SHERMAN. I hope that will be done, and in the mean time 
Senators can look at the bill. 

The PRESIDENT pro tempore. The Senator from Iowa can move 
to make it the special order, which will put it at the head of the 
Calendar. 

Mr. WRIGHT. Then I make that motion, that it be made the 
special order for to-morrow morning. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the bill just read be placed at the head of the Calendar. 

The motion was agreed to; there being, on a division—ayes 27, 
noes 13. 

The PRESIDENT pro tempore. The understanding of the Chair is, 
under this vote of the Senate, that the consideration of this bill will 
be resumed whenever the Calendar is resumed. 





TITLES OF NAVAL ENGINEERS. 


The next bill on the Calendar was the bill (8. No. 269) to change 
the titles of certain naval officers. 

The Chief Clerk read the bill. It proposes to change the title of 
first assistant engineer to passed assistant engineer, and that the title 
of second assistant engineer shall be changed to assistant engineer. 

Mr. CONKLING. I see that the chairman of the Committee on 
Naval Affairs is not present, and we ought to have some explanation 
of that bill, Ithink. If he is not in the Chamber, it had better lic 
over. 

The PRESIDENT pro tempore. Objection being made the bill will 
lie over. 

Mr. ANTHONY. It is a mere change of the title of these officers, 
and it has the approbation of the Department. 

Mr. DAVIS. I should like to ask the Senator whether it increases 
their pay by changing them from one grade to another? 

Mr. ANTHONY. O, no; it makes the title correspond with that 
of similar officers. 

Mr. CONKLING. It is merely nominal in effect ? 

Mr. ANTHONY. That is all. 

Mr. LOGAN. Does it make an assistant engineer out of an engi- 
neer? 

Mr. ANTHONY. No; let it be read again. 

The Cuter CLERK. The Committee on Naval Affairs report the bill 
with an amendment, to strike out the words “and that all acts and 
parts of acts inconsistent therewith be, and are hereby, repealed,” and 
to insert as section 2 the following: 


Sec. 2. That from and after the 13th day of June, 1874, the course of instruction 
at the Naval Academy for cadet = me shall be four years, instead of two as 
now provided by law; and this provision shall first apply to the class of cadet en- 
gineers entering the Academy in the year 1874, and to all subsequent classes ; and 
that all acts or parts of acts inconsistent herewith be, and are hereby, repealed. 


Mr. ANTHONY. The second section is an important one, and per- 
haps the chairman of the committee had better be here when it is 
considered. The first section, to which I referred, is merely nominal, 
to make the title of engineers correspond in their different grades to 
the title of similar officers. 

Mr. CONKLING. I believe the morning hour has expired. 

The PRESIDENT tempore. ‘The morning hour has expired, and 
the Senate resumes the consideration of the unfinished business, which 
is the bill in relation to national-bank circulation. 


MATTHEW WOODRUFF. 


Mr. BOGY. I ask the Senate fo take up Senate bill No. 365, for the 
relief of Matthew Woodruff. It will not take a moment; itis a very 
meritorious claim. 
The PRESIDENT pro tempore. The Senator from Missouri asks the 
unanimous consent of the Senate to proceed to consider the bill indi- 
cated by him. Is there objection? The Chair hears none. 
Mr. SHERMAN. Let it be taken up, subject to a call for the regu- 
lar order. 

The PRESIDENT pro tempore. It will be taken up, subject to a 
call for the re order. 

The bill (8. No. 365) for the relief of Matthew Woodruff, late first 
sergeant of Company G, Twenty-first Missouri Volunteers, was read 
a second time, and considered as in Committee of the Whole. 
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irects the Secretary of War tocorrect the record soas tohonorably 
en out and discharge Matthew Woodruff, late first sergeant of 
Company G, Twenty-first Regiment Missouri Volunteers; and that 
said Woodruff be allowed such back pay, bounty, and allowances as 
he would have been entitled to receive but for the record of his 
alleged desertion, deducting therefrom pay for absence of twenty-six 
“ie WEST. I beg leave to inquire how that bill got before the Sen- 
ate? The morning business was closed. 

‘The PRESIDENT pro tempore. By the Senator from Missouri ask- 
ing unanimous consent to proceed with it, and no objection being 
made when the Chair called for objection. 

Mr. CONKLING. I should like to hear the report read. 

Mr. BOGY. I will explain the billin a minute. This man was a 
soldier in the war, from my State. He served with great fidelity and 
vreat courage for some four years, or, perhaps, upward. While in 
the city of Mobile after the war had terminated for some time, he 
received a letter from home that his aged father was very sick and 
likely to die, and he asked permission to return. It was not given to 
him. He therefore left of his own accord, went home, buried his 
father, and returned to Mobile, and got there a day or two after his 
regiment had been mustered out of service. He has all the evidence 
of his officers of great courage and great fidelity, and was, indeed, one of 
the bravest and most faithful of our soldiers. There can be no doubt 
of the facts. ; \ 

Mr. CONKLING. If the Senator has no objection, I should like to 
hear the report. : 

The PRESIDENT pro tempore. There is no written report with the 

papers. 
;, Mr. CONKLING. The Senator from Alabama [Mr. SPENCER] is 
confident that there is. 

Mr. SPENCER. I made a written report in the case. The facts 
are substantially as stated by the Senator from Missouri. 

Mr. SHERMAN. I think we had better resume the consideration of 
the regular order. 

The PRESIDENT pro tempore. The Senator from Ohio calls for the 
regular order. 

Mr. SHERMAN. I would not object if there was a written report, 
so that it could be placed on the record to show exactly the ground 
on which the bill is based. 

Mr. BOGY. I understand there is a written report. If so, let it 
be read. 

The PRESIDENT pro tempore. The Clerk finds no report with the 

yape;rs. 
Mr. SHERMAN. The Se.ator from Missouri can see to it that the 
bill comes up at the next call of the Calendar. 

The PRESIDENT pro tempore. The Senator calls for the regular 
order, which is Senate bill No, 432. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. LLoyp, its 
Chief Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 1940) giving the consent of Congress to the accept- 
ance by James McDonald, a warrant officer in the United States Navy, 
of a present from the King of Italy ; ; 

A bill (H. R. No. 1942) authorizing the President of the United 
States to appoint Albert Ross to the active list of the Navy; 

A bill (HL. R. No. 1892) authorizing the Passaic County National 
Bank, of Paterson, to change its name ; 

A bill (H. R. No. 1580) for the relief of the heirs of Asbury Dickins ; 

A bill (H. R. No. 1581) for the relief of George 8. Wright, adminis- 
trator of the estate of John T. Wright, deceased ; 

A bill (H. R. No. 1582) for the relief of C. C. Spaids ; 

A bill (H. R. No. 1583) for the relief of Charles J. McKinney, of 
Tennessee ; and 

A bill (H. R. No. 1585) for the relief of the heirs of Seth Lamb. 


NATIONAL-BANK CIRCULATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8. No. 432) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, 
and for an increase of national-bank notes,” the pending question 
being on the amendment of Mr. Wricurt to the third section, which 
was to strike out “ $25,000,000” and insert “ $50,000,000,” so as to make 
the proviso read ; 

Provided, That the whole amount of circulation issued to such bankifg associa- 


tions, and withdrawn and redeemed from banking associations, under the provis- 
ions of this act, shall not exceed $50,000,000. 


Mr. PRATT. Mr. President—— 

Mr.CAMERON. I believe I had the floor when the Senate adjourned 
on Friday last, and I desire to offer an amendment to the bill before 
any further discussion takes place. 

The PRESIDENT pro tempore. The amendment of the Senator at 
the present time wae not be in order, but he can have it read for 
information, and give notice that he will offer it. 

Mr. CAMERON. Very well. 

The PRESIDENT pro tempore. The Senator from Pennsyivania 
gives notice of his intention to offer an amendment, and desires it to 
be read for information. 





The Chief Clerk read the proposed amendment, to strike out all of 
the bill after the enacting clause, and insert in lieu thereof the follow- 
ing : 

That so much of the twenty-second section of the act entitled “An act to provide 
a national currency secured by a pledge of United States bonds, and te provide for 
the circulation and redemption thereof,” approved June 3, 1864, and of the several 
acts supplementary thereto and amendatory thereof, and such of the provisions of 
the act entitled “An act to provide for the redemption of the 3 per cent, tem- 
porary-loan certificates and for an increase of national-bank notes,” approved July 
12, 1870, and so much of such parts of any other act or acts of Congress as limit or 
as may be construed to limit or restrict the entire amount of notes for ciroulation 
to be issued under said act of June 3, 1864, and the several supplements thereto, be, 
and the same are hereby, repealed ; and that hereafter all associations organized, or 
that may be organized, for carrying on the business of banking under the provisions 
of said act shall be free to establish and organize national banks with circulation 
at any place within the several States and Territories of the United States upon 
the terms and conditions, and subject toall the limitations and restrictions, now pro- 
vided by law, except tie limitation upon the entire amount of circulation, which is 
hereby repealed. 

Mr. CAMERON. Mr. President, in offering the substitute for the 
bill of the Committee on Finance, I am impelled by the highest con- 
siderations of public duty. The one point on which my mind is thor- 
oughly convinced is, that there are not enough banking facilities now 
in this country to transact the stupendous business our enterprising 
people must and will transact. The irrepressible energy of the Amer- 
ican people renders it certain that an immense amount of trade will 
be carried on. If money is to he had at fair prices it will be done with 
money. If net, then credit will be employed. This being assumed, 
and I think the assumption a safe one, it becomes our duty to decide 
whether the business of the country shall be safely conducted on ade- 
quate capital, properly secured, or wildly and dangerously done on 
overstrained credit. I do not consult antiquated theorists of a hun- 
dred years ago to determine whether we have, or have not, enough 
money for the business necessities of the country. The wisest of them 
no more comprehended the financial wants of to-day than they fore- 
saw the present greatness of our nation. Being a practical man, I 
look upon things as I find them, and will insist on a system of finance 
which has proven beneficial to our people, even if this throws me in 
opposition to the conjectures of antiquity. 

I have not yet heard any business man affirm that we have enough 
currency ; but millions of men who represent the paralyzed industries 
of the country earnestly believe that we require more than we have 
now. The many who demand an increase of the circulating medium 
have long since come to denounce the banking interest, which it 
seems to be assumed here is opposed to that increase as a monopoly. 
I regret this, but I am not astonished at it. I remember the national 
banks gratefully for the good they have done, and I deem it a wise thing, 
if it be possible, to relieve them from this unjust aspersion. My pur- 
pose is to satisfy the demand for more money, and, at the same time, 
to do so without a shock to capital invested in good faith. 

I entertain the opinion that there is too much profit in banking in 
the large cities and commercial centers for the good of the people at 
large; and my remedy for this evil is to more equally distribute the 
advantages of the national banking system throughout the country, 
and to provide borrowers with a supply of currency essential to their 
projects at a rate which leaves them some return for their enterprise 
and industry. This is secured, I think, by providing for such an 
increase of our present admirable bank-note currency as the interests 
of labor, of commerce, manufacturing, and of development generally, 


| requife, leaving the exact amount of the increase and the new 


banks to be established to be determined by the relentless law of sup- 
ply and demand. By such a plan as increased banking facilities, 
under the safeguards of the national banking law, new banks will 
come into existence where the growth and development of the coun- 
try, increased population, and the industrial interests of particular 
sections demand them. This is not inflation; it is santely supply. 
So, too, where the urgent necessity for money disappears and bank- 
ing proves less profitable, the banks will retain their unemployed cur- 
rency, or lend it at cheaper rates, until a revival of activity in trade 
again employs it at a profit. And this is not, properly speaking, con- 
traction ; it is simply the circulating medium adjusting itself to the 
wants of the country according to the experience and the business 
interests of the country. The tillers of the soil, the delvers in the 
mines, the transporters, merchants, manufacturers, and the traders 
of the country know better than’Congress what they want; and this 
bill simply proposes to let them arrange it for themselves, in strict 
conformity with their necessities, and in localities of their own choice. 

Let me try now to illustrate what these necessities are. About the 
1st of September the crops of the West and South are ready for move- 
ment to the sea-board. To move them requires about $200,000,000; 
and this very large amount is required in money or other means of 
exchange beyond the wants of the summer. By the law as if now 
stands the amount of money is fixed. It can be no greater when the 
crops are harvested than when they are growing. It is well known 
that we have an abundance of money one part of the year and a famine 
the balance. Everybody knows this; and the men of Wall street 
arrange their “campaigns” on the sure recurrence of this financial 
fact, which repeats itself with inexorable certainty every autumn. 
This fixed and arbitrary currency is the terror of honest men and the 
jubilee of the speculatorsevery year. The industrious and enterpris- 
ing must have relief. The present limited number of banks cannot 
lend more than they are authorized and empowered to issue ; and the 
greater number of them are too remote from the grain-growing regions 
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to be useful tothe farmers. Their depositors drain them at such times 
as these for the purposes of speculation and of realizing high rates for 
their money thus withdrawn. Distress and ruin follow as a matter 
of course, and are of annual recurrence, Now, my project aims at sup- 
plying the very clasticity which seems to be the only thing wanting 
to prevent this distress and ruin, and to make our system of currency 
perfect for our internal uses; and it also supplies that healthy com- 
petition which makes money available at fair rates of interest by mul- 
tiplying the number of the national banks and increasing their power 
to extend relief in times of danger. 

I think I may safely trust the Senate with the task of finding objec- 
tions to this scheme, and shall therefore apply myself to noticing the 
advantages which I believe it to possess. 

he first, and perhaps the greatest, advantage promised is the 
emancipation of the business of the people from the rigid compression 
of our restrictive financial system, so admirable in everything but its 
inflexibility. Enterprising capitalists are permitted to organize banks 
under the authority and the sanction of national charters, thus at- 
tracting capitalt to the aid of the business necessities of the country. 
It authorizes the necessary increase of the currency in exact ratio as 
it is required, and it spreads over the whole country the benefits of 
banking facilities. Thus you at once make the currency clastic, and 
bring the facilities needed by the producers to their doors, which they 
are now forced to procure at a great distance; and you localize the 
national banks, with their advantages, by distributing them over all 
the land. 

On the advantages of this proposed multiplication and diffusion of 
national banks I need not dwell, I trust. But some pointed benefits 
result from it, and are worthy of your attention. 

In the cities or commercial and financial centers money is less 
needed than in the agricultural or producing regions. In the former 
all transactions of importance are conducted by the use of bank- 
checks. In the rural districts, on the contrary, the laborer, mechanic, 
and producer must have currency, and the employer can only satisfy 
them by the payment of bank-notes, checks being useless to meet the 
sinall wants of every-day life. To keep these currency notes where 
they are needed, and to restrain them from flowing to where they are 
mainly used in speculation, or locked upby parties engaged in raising 
or depressing the price of produce, should be the aim of all who de- 
sire to cure existing evils. ‘To secure this most desirable end the ex- 
istence of collecting and distributing agents is essentially necessary, 


and the banks I seek to authorize will be the very agency demanded 
by the exigencies of industry, and will be located precisely where 


their important duties are to be performed. 

Another benefit secured by the substitute I offer is, that the cur- 
reney Which forms the principal medium of business is made safer by 
iho increase in the number of country banks. ‘The reports of the 
Comptroller of the Currency will show that the safeguards provided 
by law for the public are more generally and faithfully observed by 
the rural than by the city banks. That provision of the national 
banking law which requires a reserveto be kept in the vaults for the 
security of note-holders and depositors was more conscientiously 
obeyed everywhere in the country than in the cities, and in the four- 
teen great cities, denominated by the Department “ cities of redemp- 
tion,” than in New York. The gross amount of reserve required of 
the country banks under the law to protect their liabilities was, on 
the 12th of September, 1873, about a week before the panic ‘came, 
$80,000,665. They actually held on that day $110,110,455, an excess 
of more than $30,000,000 over the legal requirements. The banks in 
the fourteen great cities (excluding New York) were required to have 
in their vaults $67,291,175, and they actually held $68,095,598, being 
three-tenths of 1 per cent. more than required; while the banks of 
New York City, which were required by law to have $50,263,741, had 
only $46,864,341, or nearly $5,000,000 less security than the law de- 
manded. 

Thus you will see that the least measure of security exists at the 
great center of speculation; complete compliance with the law in 
the other marts of trade, as a whole; but an ample and generous ex- 
cess in the rural banks. Hence it was that the business public saw 
at once that the country banks would have had no difficulty in contin- 
uing the transaction of their legitimate business, and affording all 
proper accommodations, and meeting all their liabilities ; while the 
city banks immediately upon the puncture of the speculative bubble, 
having their means to a great extent beyond their reach, and there- 
fore not available, were obliged to succumb to the storm they had, 
in many instances, helped to raise. There were but few national 
banks in the country that could not and did not mect the demands of 
their depositors; and the few that found it necessary to ask a few 
days’ indulgence from their customers were such as had an undue 
proportion of their assets intrusted to the keeping of the banks in 
the financial centers, and so placed beyond their reach until the city 
banks could extricate themselves from their embarrassments. 

Another excellence in the system I seek to extend has been abun- 
dantly shown during the last financial troubles. In former times the 
lirst thing the holder of a bank-note thought of doing when financial 
(lisaster overtook the country was to get rid of his note, to exchange 
it for anything, in the fear that it would prove to be worthless on his 
hands. "The consequence was that the value of everything sym- 
pathized with the distrust of the holder of the bank-note. Now, how- 
ever, we have seen that the ono thing which everybody considers the 
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most secure and reliable property, excepting only United States bonds 
is the national-bank note. And it cannot be a dangerous scheme t, 
supply the country generously with a currency far superior to any we 
have ever enjoyed in the past, and superior even to the timidity an 
alarm of a financial revulsion. In this connection, and before takin. 
leave of this part of the subject, I desire to record my opinion that 
our present currency is more convenient than a metallic currency and 
equadily safe for all the uses of our internal needs; is better adapted 
for making exchanges; is easier and cheaper to transport; and is very 
much safer for custody than any metallic currency whatever. ; 

I now come to consider a proposition which I fear will present itse|f 
to the minds of Senators as a paradox. I hold that increasing th» 
national banks will enable the United States to resume specie pay- 
ments sooner than by any other process. Every national bank organ- 
ized, and all hereafter to be organized, must by law keep up a reseryo 
for the security of the public and its immediate customers, This 
reserve must be mainly in United States notes, now considered, and 
justly considered, the chief obstruction to the resumption of specie pay- 
ments. It is certain, therefore, that by the increase of banks these 
notes will be absorbed in the bank reserves, and become a fixture in 
the vaults of the banks, disappearing altogether from circulation ex- 
cept for the transactions of the business of the Government, which 
recognizes no other carrency in its dealings with its citizens. 

The figures I lately read to describe the comparative condition of 
the banks when the panic came will show you that this absorption is 
already greater than many believe, and is greater, I fear, than many 
financiers estimate. This will go on until the new banks take up a 
large proportion of the United States notes which the old banks have 
not already absorbed; and these greenbacks will eventually be held 
by the banks, in strict conformity with law, as the collateral secu- 
rity for their circulation and deposits. The moment the Treasury 
escapes the danger of a run upon it for the redemption of the green- 
backs in specie the Government can announce its resumption. The 
question therefore comes up, “ Will the absorption of the Treasury 
notes by the banks, as indicated, protect the Treasury from ademand 
for their redemption in coin?” I unhesitatingly answer that it will 
afford a complete protection against such a demand, in my judgment. 
When the banks find themselves the possessors of the greenback cir- 
culation, they hold the precise thing in which their own notes are 
redeemable by law. The fact that the Treasury has resumed, and is 
paying specie, will be of no consequence to them; for the same qual- 
ities which make paper superior to gold in the hands of others has 
greater force with institutions forced to incur the risk of keeping 
large amounts of valuable property in their custody. To this it may 
be objected that this plan assumes the irredeemable character of thie 
Treasury notes and treats their redemption as immaterial. A little 
reflection will remove so hasty a conclusion. When the time comes 
for resumption, the power of the Government will be absolute over the 
whole subject of the redemption or the cancellation of these notes. 
Then the promises to pay can be changed for gold gradually, surely, 
arbitrarily. While the banks may be satisfied with the Treasury 
notes, the Government may desire to redeem them at its pleasure, aud 
the banks cannot help themselves. The time will come, and more 
speedily than many imagine, when the Government will desire to 
pay and cancel her notes, and then require the banks to redeem their 
circulation in coin. And such a requirement will not injure the na- 
tional banks; for such is the excellence of our present paper cur- 
rency that no man thinks of looking at a bill to see what bank issues 
it. The consequence of this unquestioning confidence is that the notes 
of our banks are scattered all over the land, and are equally good 
everywhere in the land. So difficult is it to obtain enough notes on 
any particular bank to distress it by a demand for specie, that any 
danger from that source is not to be seriously considered. In fact, we 
are not left to theorize over this point. When a bank fails now, it 
can only repossess itself of the bonds owned by it and held by the 
Treasurer as security for its circulation by a return to the proper offti- 
cer of its own notes ; and procuring these scattered notes is so difficult, 
that broken-bank bills are advertised for, without success, at a pre- 
mium as high in some cases as 5 per cent. above par. Thus the pro- 
tection afforded by our law is ample in every respect, and I urge the 
safety, the policy, the necessity, of increasing the facilities secured by 
this admirable system. 

In so ardently commending an increase of banking privileges it 
seems to be proper for me to notice a vulgar prejudice, fostered by 
demagogues, to the effect that national banks are specially favored 
by law in exemption from taxation while engaged in a profitable 
businessy and that they also enjoy immunity from taxation while 
drawing interest on bonds owned by them and deposited with the 
United States Treasurer as the basis of their business. In the first 
place, these bonds were issued for money actually loaned to the Gov- 
ernment, and they would bear interest whether owned by a bank or 
any one else. And, secondly, the banks do actually pay back in taxes 
very nearly all the interest their bonds draw. I have the authority 
of official data for affirming that the aggregate of taxes paid by the 
national banks is 44 per cent. on their capital. They hold $380,440,700 
in bonds to secure circulation and nearly $16,000,000 to secure the 
United States deposits made with them. But the first item is the one 
I have to deal with. This $380,440,700 is made up of $172,651,450 at 6 
per cent, and $207,189,250 at 5 per cent. The annual interest paid to 
them amounts to $20,718,549.50, and the taxes paid by them is very 
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ng 8,000,000a year. Since the organization of the national banks 
~ a Janay 1, 1874, they have paid to the Federal and State 
vovernments a sum largely exceeding $100,000,000, In other words, 
these reviled banks, charged with evading taxation, have paid this 
immense sum in taxes for the support of Government. It will be 
observed that the bonds bearing 6 per cent., now owned by the banks, 
are reduced to $172,651,400,. All the residue are 5 per cents; and in 
the organization of future banks the 5 per cents. are the only bonds 
available for that purpose, the 6 per cents being now all absorbed. 
‘As the taxes are 4} per cent., it can be readily seen that the profits of 
the banks for interest on their bonds is not likely to reach any start- 
ling figure. So much for that contemptible piece of perversion; and 

‘t 16 pass. 

, The hurry with which I have been forced to prepare my views for 
presentation has prevented that extended and elaborate reilection 
demanded alike by the importance of the subject in hand and those 
to whom my opinions are submitted. But I cannot forego one more 
point to which I invite careful attention. _ ; 

Opening the way for more banking facilities will retire the green- 
hacks, and their place must be filled by national-bank notes. This 
means eventually, and in legitimate supply for the constantly increas- 
ing business of the country, a circulation of, say, $850,000,000 against 
about $750,000,000 now in use. 

The bonds requisite for security, and as the basis of such a volume 
of currency, will aggregate $1,000,000,000, mainly at 5 per cent., 44 per 
cent. of which will be paid back in taxes by the banks. Here, then, 
you have more than one-half the bonded debt of the country really 
carried by the banks as a tribute for the privileges conferred on them, 
and so virtually removed from the burdens of the people. And this, 
too, coming to relieve a population which is constantly increasing its 
numbers and wealth, and consequently its ability to meet the bur- 
dens of a great national debt. While the country is growing up to the 
debt, the debt is provided for by a system of finance worth more than 
the billion dollars on which it is based, and yet taking the charge of 
the annual interest accruing on this great sum. And when the last 
billion of our indebtedness comes to be paid, it will be found to be 
employed for a purpose which provides for its annual charge effectu- 
ally, while securing, at the same time, a currency of inestimable value 
to the country, of primary importance to its steady growth, repos- 
ing in the confidence of all, and enabling our country to pursue its 
legitimate internal affairs with a complete independence of all influ- 
ences capable of retarding or obstructing the healthy development of 
any section, and securing the good of all the people. 

Mr. PRATT. Mr. President, amid the many clashing theories we 
have in respect to the financial problem, no man may fear to submit 
a planof hisown. It was said on Friday by my friend from Penn- 
sylvania, in the course of his remarks, that no three men are to be 
found who agree with three other men on this question. ‘Therefore 
it is that while counting myself the least capable member of this body 
to give advice on so delicate and complicated a question, I venture to 
express a few views, not so much with the expectation of influencing 
others as to show the reasons that govern the votes I shall give upon 
the present and future questions as they shall arise.. 

So far as I am capable of generalizing the opinions of Senators from 
what has occurred here in debate, I think this body may be grouped 
into three classes: first, those who, if not wholly satistied with our 
existing currency, are satisfied to drift along without change; next, 
those who would improve it by taking measures to make it converti- 
ble at an early day into gold and silver; and, lastly, those who, secing 
no hope of early resumption, and feeling the necessity of more money, 
would increase the present volume, either by national-bank notes, or 
greenbacks, or both. All these theories have found their advocates 
on this floor. 

I think I may say of those holding these several opinions that they are 
all agreed upon one thing—that the best conditionof currency would 
be, if attainable, a mixed circulation of paper money, and gold and 
silver, the paper being convertible at any time, at the willof the holder, 
into the precious metals. 

I think we are all agreed upon another proposition—that our pres- 
ent paper currency is, in all respects but one, the very best that the 
country ever had. It lacks, indeed, but a single clement of being per- 
feet, and that is found in the fact that it is not convertible at par into 
gold and silver. Steadily has it approached the gold standard, now 
receding for a brief while, and then again advancing, once reaching it 
within 7 per cent., but now standing at 11 per cent. discount. Most 
heartily do I sympathize with those who would make the paper dollar 
the peer of the gold dullar. Gladly would we all hail the day when 
that instability in prices should cease which must always exist while 
the paper currency varies from the gold standard and rises and falls 
like quicksilver in the barometer, and from causes so subtle and recon- 
dite that no man may predict its quotation on the morrow. 

But while we must all agree that the perfect equality between 
paper and gold would leave us nothing to desire in our financial con- 
dition, we cannot shut our eyes to what must befall the country 
should an attempt be made now to bring around specie payments. 
Consider, sir, the vast paper fabric we have reared, amounting to 
$750,000,000. Let the fiat go forth that the United States will begin 
the redemption of its notes a year hence, or two years, and what 
would be the effect? This money is distributed among forty-one mil- 
lions of people, and its purchasing power would increase steadily as 





the day of redemption approached. The holders could make money 
by letting it lie idle in their hands. It would, consequently, grow 
dearer and harder to acquire. Those in debt would be driven to 
desperate efforts to acquire it, while it would yet be a legal tender 
and answer the purposes of gold. 

In the mean time what would be the course of the banks? Their 
outstanding notes redeemable in greenbacks or gold are nearly equal 
to one-half the paper currency. In view of the necessity of redemp 
tion, they would draw in their debts and curtail their discounts and 
loans. What we saw last fall during the panic, when the question was, 
not how they should redeem their notes, but how they should pay their 
depositors, would be repeated. They must shorten sail and prepare 
for the storm. 

What, then, would be the combined effect of these causes upon the 
industries of the country? It needs no prophet to foretell the uni- 
versal paralysis that must fall upon every form of productive indus- 
try. I might go into details to show the modus operandi, but every 
man can see for himself. , 

Few people in the western country have the capital accumulated 
to carry on manufacturing enterprises. ‘They depend upon the banks 
to loan them money, and to discount the paper of the customers to 
whom they sell. Money must be had to lay in the raw material, to 
pay the hands and current expenses, or the factory must stop opera- 
tions. Others who buy up the cattle and hogs, the wheat and corn, 
of the farmers, must have large amounts of money. But where is 
this to be had, if the banks, in a spirit of self-preservation, refuse to 
put afloat their notes, which they will soon be required to redeem at 
their counters in gold? Of course prices must fall. Those who would 
in ordinary times, in cities, villages, and the country, make outlays 
of money in building factories, houses, and barns, and in improving 
and extending their farms, must postpone all enterprises of the kind 
until better times. The blow would thus fall first and heaviest upon 
the mechanics and laboring men. Here, again, we may draw an in- 
structive lesson from what occurred last fall. There are thousands 
of men this winter out of employment in the cities and villages all 
over the land from the scarcity of money. Scarcity is hardly the 
word, for the money is all in the country; but is held back from that 
general employment in which it benefited the lender and borrower 
before the panic. 

Thus, sir, imperfectly have I sketched what would result in ease Con- 
gress attempted at this time an early resumption of specie payments. 
The consequences would be too disastrous to attempt it. Consider for 
a moment its effect upon the debtor class. If L owe a debt of $1,000 I 
could discharge it now with $900 in gold, and my creditor would lose 
nothing by the operation. How would it be a year hence, if at that 
time specie payments must begin? It would require $1,000 in gold 
then, besides the interest accrued. At present prices of crops and 
property a given amount of wheat, or corn, or pork, or horses, or cat- 
tle will pay the debt. But a year hence if may require a fourth or 
third or one-half more of the same property to pay the debt, if specie 
payments are precipitated. While the creditor would grow rich in 
the operation, the debtor would be ruined. Constables’ and sherifis’ 
notices of sales would be found posted up at every cross-roads and 
every tavern and blacksmith shop over the country. Millions of prop- 
erty must change hands at ruinous sacrifices in adjusting the differ- 
ences between the creditor and debtor. If money were to be had at 
all, it would be only at frightfully usurious rates, overwhelming the 
victim at last. We should have abundant use, sir, then, for the bank- 
rupt law we have been so carefully improving. 

How would it affect the mercantile class? First,it would depreciate 
the value of their stocks ; next it would arrest their sales; then they 
in turn must apply the screw to their customers, in order to pay their 
own debts and save themselves from bankruptcy. Thus every farmer 
and mechanic and common laborer who has obtained credit at the 
stores or groceries for supplies for his family, must pay his bills or 
be sued, and run the risk of having his little property sold under the 
hammer. What all these classes of debtors need, and must have to 
arrest ruin, is money; and where, sir, is the money to be obtained to 
serve such a legion of borrowers ? 

Mr. President, if the picture I draw be true, or half true, we could 
put no law or resolution on the statute-book which would cause such 
universal distress and ruin to the prosperity of the counrry as a forced 
resumption of specie payments at this time or any other time near at 
hand. 

I have no hesitation, therefore, as to my duty in voting against 
every scheme looking to resumption at this time. I regard it as vision- 
ary and impracticable. For twelve years past we have had no use for 
gold in the ordinary exchanges of the country, and as a consequence 
there is very little of it here, not exceeding $150,000,000 in the whole 
country. The merchant needs it to pay his duties at the custem- 
house, the importer to pay the difference between what he imports 
and what he exports, and the Government needs it to pay the interest 
upon the public debt. If gold be necessary for any other purpose I 
do not know what it is, unless to pay the representatives of our Goy- 
ernment in foreign countries their salaries, and to defray the expenses 
of those who every year in great numbers visit the Old World. From 
all I can learn we send abroad to pay interest and the balance of trade 
against us more gold than we produce from our mines or than comes 
to us through immigration. low, then, should we inaugurate re- 
sumption except by borrowing the gold? And in what market could 
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we obtain the amount necessary to begin and maintain specie pay- 
mente? 

What said the junior Senator from Massachusetts [Mr. BoUTWELL] 
in this debate, the other day, on this head? I have his remarks here 
before me, and as I regard everything that falls from that gentle- 
man’s lips as good authority on this question, I beg leave to read a 
short extract: 

The Senator from Vermont {Mr. Moruiti| and the Senator from New Jersey 

Mr. FRELINGHUYSEN) have each introduced a bill, the substantive parts of which, 
oa far L desire to deal with the bills, are the same. The Government is to borrow 
vold in the markets of the world with which to redeem the outstanding legal-tender 
notes. There are two facts within our own observation that bear upon this prop- 
osition, one of them known to everybody, and the other known to me as an officer 
of the Government. When the negotiations were going on in London for the sale 
of the largest amount of United States bonds that had ever been sold there at one 
time, it was foreseen by the Bank of England that a quantity of coin would ac- 
cumulate as the proceeds of these bonds to the credit of the Government of the 
\'nited States. As a matter of fact there was an accumulation of about $21,000,000. 
{he Bank of England, foreseeing that there would be an accumulation of coin to 
the credit of the United States which might be taken away bodily in specie, gave 
notice to the officers of the Treasury Department of the United States that the 
power of that institution would be arrayed against the whole proceeding unless we 
rave a& pledge that the coin should not be removed, and that we would reinvest it 
in the bonds of the United States as they were offered in the markets of London. 
We were compelled to do it. It was in the interest of the Government that we 
should do it, because we did not want the coin, and we did want the bonds. But 
it shows the feeling that animates that central financial power of Great Britain, 
ind it shows a policy on the part of that institution, and of every kindred institu- 
tion on the continentof Earope, sustained by all the banking and commercial classes, 
by which, if it were necessary and this proposition should become a law, the bonds 
of the United States would be excluded from the stock markets of every financial 
city. There are in the nine great banksof Europe only $600,000,000in specie. That 
specie is held as a reserve with reference to their local business and with reference 
to the great transactions that take place between the countries of the continent of 
Kurope and Great Britain, I may say, without disparaging the authors of these 
propositions, that it is useless for Congress to waste time upon legislation looking 
in that direction. 


Looking in the direction of borrowing gold for the purpose of re- 
suming specie payments. That is the honorable Senator’s doctrine. 

There is another fact, known to all. We recovered at Geneva an award against 
(Great Britain of $15,500,000. When this claim was maturing the banking and com- 
mercial classes of Great Britain induced the government to interpose, and by diplo- 
matic arrangements through the State Department here, operating upon the Treas- 
ury Department, secured the transfer of securities and thus avoided the transfer 
of coin. In the presence of these facts, is it to be assumed for amoment that we can 
vo into the markets of the world and purchase coin with which we can redeem one, 
two, three, or four hundred million outstanding legal-tender notes ? 


Now, sir, with-that quotation from the honorable Senator, who a 
short time since was at the head of the Treasury Department, I leave 
that branch of the question. I dismiss this plan here, which has found 
so many advocates, as impracticable, wholly impracticable, in my 
judgment. 

As to the next plan, which is content with the present condition, 
looking neither to resumption nor inflation, all I have to say may be 
said im the consideration of the third plan, of which the junior Sen- 
ator from Michigan [Mr. Ferry] and the Senator from Illinois [Mr, 
LOGAN } have been the conspicuous advocates. 

I am free to say that if at this late day it were practicable I should 
be glad to see one uniform paper currency; and my preference would 
be the greenbacks. They have the supreme virtue of being Govern- 
ment money. They bind the faithof the nation asstrong as doourmuch 
vaunted bonds. They repose for ultimate redemption upon the wealth 
and express pledge of the nation. They are the promises of the nation, 
indeed, to pay the holders gold; not to-day, not next year, not for 
many years, perhaps, but at some time, and whenever the good faith 
of the nation may be kept without destroying the prosperity of those 
who hold itsnotes. The people who hold the greenbacks are the debt- 
ors who must ultimately pay them. It is not the people, sir, who are 
clamoring for payment of these notes at thistime. Well dothey under- 
stand that they must pay them in burdensome taxes, and that they 
will lose more than they gain in the operation. They read upon the 
back of every United States note its power in discharging public and 
private debts. They know there is not a tax imposed, except cus- 
tome duties, which it will not pay. They know that no creditor may 
refuse to receive it in discharge of the debts they owe. They know 
there is no species of property measured by money which it will not 
buy. They caoer that in all this broad land, from ocean to ocean, 
from the Saint Lawrence and the Lakes to the Gulf of Mexico, it has 
equal value, and everywhere buys what they want and pays what 
they contract for. They know it cannot fail on their hands, or essen- 
tially diminish in value, while this nation endures an honest, thrifty 
people. Being a debt they owe to themselves, they will take good 
care that it shall not fail. 

So good a currency as this, it were desirable, as I said, should be the 
exclusive currency and take the place of the national-bank notes. 
But that I agree is an impracticable scheme at this time. These 
notes possess most of the functions of the greenbacks. In one impor- 
tont respect they do not; they are not a legal tender in payment of 
private debts. Hitherto, however, they have been regarded as equal, 
or nearly so,to their elder brother. The bank which issues them 
promises to redeem them in gold or greenbacks. This it must do upon 
presentation or go into liquidation. 

Now, sir, that the privilege of banking is a most valuable franchise 
at this time when the limit of issue has been reached has been abun- 
dantly shown in this debate, in the proposition to withdraw from the 
banks in the States having the greatest circulation twenty-five mil- 
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lions, according to the proposition of the Senator from Ohio, and fifty 
millions, according to the proposition of the Senator from Iowa, fc; 
distribution in those States in the South, West, and Southwest, hay- 
ing less than their proper quota. If sturdy tighting for the bone they 
have and others crave ever deserved success, I am sure the sympathics 
of disinterested lookers-on will be with those who are in possessioy, 
in this battle for privileges. But wherefore should united New Ejw. 
land and New York resist this transfer if the employment by them of 
this twenty-five millions circulation going abroad on gainful errand, 
to distant regions, and coming back loaded like the thrify bee, is yo: 
a valuable franchise to be retained ? 

Much has been said in this debate about the injustice of the preset 
distribution of the national-bank circulation. I do not care to ent, 
into that question. Every Senator seems to agree that it is a goo: 
thing, one much to be desired, to have the privilege from the Comp- 
troller of the Currency of establishing these national banks in };j, 
own State. All this proves, if it proves anything, that the prese:; 
system, restricted as it is to an issue of $354,000,000, is a monopoly 
or has become one by reaching the limit of issue. Now, if there |. 
any one thing more hateful to the American mind than another, o¢ 
to anything else, it is a chartered privilege. In this case a privilege 
of making money by banking is restricted to a certain number of 
associations, and therefore not enjoyable on equal terms by other asso- 
ciations of citizens. It is, therefore, objected that the men who hay. 
preoccupied the ground and absorbed all the bank circulation allowe« 
by law havea monopoly of the business. What this monopoly amounts 
to may be seen by any one who is curious on the subject by reading 
the last report of the Comptroller of the Currency, to which I wil! 
allude before taking my seat. 

Some of these banks, under favorable circumstances, have paid 
enormous dividends. Take them all in all and there are no more de- 
sirable stocks. They are close corporations, and it is hard for an out- 
sider to get in. 

Well, sir, without going into nice theories about how much money 
is needed by forty-one million people, industrious and enterprisiny 
like the American people, and rapidly growing in wealth and popu- 
lation, I have come to this conclusion : if our present banking system 
amounts to a monopoly, and our banks are making too large gains 
upon their capital, let us break up the monopoly; let us remove the 
bar which limits the circulation to three hundred and fifty-four mil- 
lions; nay, let us go further, and allow all citizens of the United 
States to enter into this business upon the same terms and conditions 
imposed upon existing banks. Let every association of persons will- 
ing to buy our 5d per cent. funded bonds deposit them with the United 
States Treasurer, and receive 90 per cent. of their par value in bank- 
notes, and go to banking upon an equal footing with the banks already 
established, having the same privileges, and subject to the same duties 
and liabilities. Thus, sir, the supply of paper currency will always 
equal the demand ; thus every section of the country having the cayi- 
tal to organize a bank can have one of these pets in its midst ; thus 
money will be abundant, and therefore cheap, and the whole vast 
machinery of industry will be put in motion. 

Nor will the bill-holder be worse off than now, for he will have the 
same guarantees as at present. He will have for his security the bonds 
pledged ; the whole assets of the banks, the personal liability of the 
stockholders, and upon all these the guarantee of the United States 
against loss. 

Sir, this plan does not possess the merit of novelty by any means. 
But it has the merit of being a plain, straight-forward plan which 
every one can understand and take in at a glance. 

The objections are obvious enough, and I shall not be at the trouble 
of combating them at this time. But we have got to choose between 
this and the strait-jacket plan if we disturb the currency at all. 
Now, I can scarce state an argument or fact in this connection which 
will not be combated by somebody, and that is the real difficulty we 
have in touching the financial question. What I do, however, set 
forth as a fact is, that periodically there is a stringency in the money 
market, a great stringency, when more money is needed than can be 
had. This state of things has been observed for many years, and 
even in seasons of great prosperity. It occurs generally when the 
enormous crops of the country are being purchased and moved to mar- 
ket. It takes a great many millions of money to buy and move these 
products, and for the time being the money centers are depleted and 
the money enters into general circulation, and the banks are in no 
condition to make loans. 

Now, sir, without entering into further elaboration, I have come to 
the conclusion that I cannot better further the views of the people | 
have the honor in part to represent here than by supporting that 
specific measure. They want,orthink they want, more money. They 
want an elastic currency. That, pene is not the best form of 
expression; but they want one which shall be proportioned, or is 
capable of being proportioned, to their needs from time to time. 
They want a uniform currency equally valuable in all parts of the 
country, and as amply secured as that we now have. They want the 
banks which shall supply this currency located near their own doors, 
where they can obtain bank accommodations as they need them. | 
can think of no plan which secures all these ends so effectually as free 
banking. 

That system has been tried in several of the States, and when well 
guarded, as in the State of New York, has worked well. Indeed it was 
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owing to this successful experiment that it was adopted by Congress 
as a national system in 1863. When New York in 1938 first estab- 
lished the system of free banking, the currency was secured in part 
by the stocks of the different States and in part by bonds and mort- 
gages deposited by the banks with the State controller. The law 
was, however, ultimately so changed that the circulation was entirely 
secured by the bonds of the United States and the State of New York ; 
and this was the condition of free banking in the State at the time 
the rebellion occurred. I do not remember that under that perfected 
system the bill-holder ever lost a dollar. If lam wrong in this the 
Senator from New York at my left will correct me. 

' Mr. FENTON. There was no loss. 

Mr. PRATT. Free banking was authorized by the constitution of 
Indiana adopted in 1851. The very next year an act passed authoriz- 
ing and regulating the business of general banking. Numerous banks 
were organized under this law. The vice in the system consisted in 
allowing the banking associations to deposit as security for the redemp- 
tion of their circulating notes the stocks of any of the States which 
paid interest semi-annually at six per cent. upon their public debt, and 
in allowing to the banks a circulation equal to the par or market value 
of the stocks. The law was not well guarded in other respects, and 
soon afterward there occurred a great depreciation in the value of 
the stocks deposited, and in the forced sales made great losses occurred 
to the banks, and in some cases to the bill-holders. 

Illinois had a similar law, and similar results happened there. Had 
the system in these States been carefully guarded, as in New York or 
under the present national banking law, the bill-holder would never 
have lost a dollar, and it would have become in time the most popular 
form of banking in the West. In 1857 came the general suspension 
of specie payments. But for two years before that the free banks 
were preyed upon by brokers, who assorted their notes and made a 
regular business of running on them for specie. But this state of 
things could never have existed if greenbacks had been in existence, 
and the banks could then as now have exercised the option of redeem- 
ing in them or in gold. This greenback intermediary is the solution 
of the difficulty. By law the paper dollar is made the unit of value 
equally with gold. And, sir, so long as people are willing to take the 
venture of organizing banks under the conditions of the existing law, 
and are willing to incur the risk of finding greenbacks or gold to 
redeem their notes as fast as they are presented for payment at their 
counters or at some redemption point, I am willing they shall have 
the privilege of banking. 

I spoke a little while since of the profits made during the last ten 
years by the banks. Why, sir, they have not only divided 10 per 
cent. upon their capital, but accumulated a surplus of about one hun- 
dred and twenty millions for future division among the stockholders. 

On the 1st of September last there were nineteen hundred and fifty- 
five national banks, having a capital of $488,000,000, and during the 
period of six months ending on that day their earnings were $33,120,000, 
while their dividends for six months, mark you, amounted to nearly 
twenty-five millions. They have made similar dividends from the 
beginning—greater heretofore than now. They have done this not- 
withstanding the taxes they have paid upon their circulation, depos- 
its, and capital. These taxes amounted for the year 1872 to within a 
fraction of seven millions. From 1864 to 1872, inclusive, the taxes 
paid by the banks amounted to forty-seven millions. 

One word more while I am on this subject. These profits have 
been mainly realized from the customers of the banks; wholly so I 
believe, except as to the interest they have collected on their deposited 
bonds. Now, sir, consider how much money belonging to the banks 
cannot be used. They must maintain their specie and greenback re- 
serves, The Comptroller informs us in his last report that the banks 
hold an average reserve of more than one hundred millions of legal- 
tender notes, equivalent to a loan to the Government to that extent 
withoutinterest. They also hold of United States bonds, purchased at 
a premium, over forty-two million in excess of circulation issued, which 
they are required by law to keep on deposit with the Treasurer of the 
United States, and on which large amount they receive nothing of 
profit except the interest, 5 or 6 per cent., which the bonds draw. 
And yet with all these drawbacks they are able to divide 10 per 
cent. profits among the stockholders, and have been able to accumu- 
late a surplus of one hundred and twenty millions for future division— 
nearly 25 per cent. of their capital. 

And now, sir, after submitting these statements, drawn from a source 
no one will venture to question, I may fittingly close by asking, why 
shall not this monopoly cease? Why should we not leave the busi- 
ness of issuing bank-notes to the operation of the law of supply and 
demand? Why should we, from fear of undue inflation, deny to others 
a privilege which seems so right? Who shall venture to affirm that 
the business will not regulate itself, and the banks retire their cireu- 
lation and redeem their bonds whenever there is an excess of money ? 
Who, in view of the stimulus which abundant money will give to 
every enterprisg, to the development of the country, and the million 
hands it will furnish employment to with remunerative wages, will 
hesitate from fear of possible disaster? Secured as the money will 
be, may we not trust to the sagacity and judgment of capital that 
there will be no overbanking when the business will not pay? Un- 
der all circumstances will we not be secure against unreasonable infla- 
tion in the fact that the greenback issue will remain fixed where it 
is, and the bank currency must be redeemed in greenbacks or gold? 


Greenbacks cannot depreciate while they are constantly in demand 
for this redemption, but must rather appreciate as they become rela- 
tively scarce and the demand for them increases as the bank cur- 
rency is multiplied. 

I add a word more to allay the fears of those who apprehend undue 
expansion when all restrictions are removed. The last fifty-four mil- 
lion, authorized three years ago, has not all been taken up yet. But 
a more striking fact yet remains to be stated. Our present paper cir- 
culation of all kinds exceeds by three and a half times the bank 
issues of all the States before the war, including those States where 
free banking prevailed. There was no limit in New York, Indiana, 
or Illinois to the organization of banks or the paper currency they 
were authorized to put in circulation upon the condition of the deposit 
of public stocks. And yet, sir, at the time of the greatest inflation 
I do not think the paper circulation of all the States combined equaled 
one-half our present volume of paper currency. 

Now, sir, while these are my convictions, I shall vote for every 
proposition increasing the bank circulation as the next best thing to 
free banking. I shall most heartily vote for the proposition of the 
Senator from Pennsylvania, [Mr. CAMERON;] doubting, however, at 
the same time whether Congress is yet prepared to embrace the views 
I have presented. No one more ardently desires a return to specie 
payments than Ido. But I cannot shut my eyes to two facts: the 
impossibility of resumption except by a contraction which would 
bring disaster upon the country, and that other great fact which it 
is impossible to ignore, that under an irredeemable paper currency, 
varying from seven hundred to seven hundred and fifty million, the 
country has attained a prosperity, not fictitious but real, greater by 
far than at any period of our history. Argue and refine as gentle- 
men may, here is a stubborn fact which confounds all their theories. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Iowa, |Mr. Wricut,] on which the 
yeas and nays have been ordered. 

Mr. FRELINGHUYSEN. Mr. President, I have no sympathy with 
the partisan spirit of this debate. This rallying of the West and 
South and of the North and East, this calling upon the friends of 
contraction and the friends of expansion to stand by their respective 
policy, is anything but commendable. I believe we are considering 
one of the most momentous questions ever presented to the American 
Congress ; and while I assume that all feel on this subject the respon- 
sibility that I do, [submit we should treat these questions with calm 
deliberation and without party feeling; that we should consider the 
interest not of a section, but of the whole coun‘ry, and have regard, 
net to the cry of the hour, but to the permanent good of the life-time 
of the nation. 

We now, in a most unusual manner, have submitted to us a proposi- 
tion revolutionizing the whole finances of the country. It is an entire 
surprise; and its effects are as far-reaching as its origin is sudden, and 
it comes from no committee. On Friday the Senator from Michigan 
[ Mr. Ferry] and his equally earnest and able coadjutor from Illinois 
{ Mr. LOGAN] were urging the Senate to come up to the point of in- 
creasing our currency forty-six millions, and now the proposition is 
made, and Senators have already avowed themselves in its favor, of 
creating a volume of circulation that has no limit to its amount. No 
limit did I say? I am wrong; every finite thing has a limit, and 
the limit placed upon this issue of irredeemable paper money is 
$1,722,000,000, or, rather, 90 per cent. upon that amount as a basis of 
currency. 

Mr. President, I submit the Committee on Finance should have this 
whole subject again committed to it. They have now heard the 
views expressed by Senators from different parts of the country; 
they have had time for consideration, and we have a right to look to 
them for a matured plan in reference to this entire subject. 

If we take one step at this crisis in our national finances in the 
wrong direction, our course is downward until we recover at a fear- 
ful cost. 

I suppose it will hardly be disputed that if we inerease the paper 
money of the country, whether in legal-tenders or in currency, we by 
so doing increase the difference between paper money and gold; that 
as we multiply our promises to pay our ability to pay with the gold 
at our command is lessened ; and, therefore, I submit that this prop- 
osition to increase the currency is a direct violation of the pledge 
Congress gave on the 18th of March, 1869, that we would make our 
United States notes convertible into coin. The language of the 
pledge is this: , 













































The United States solemnly pledges its faith to make provision at the earliest 
practicable period for che redemption of the United States notes in coin. 

Now, sir, if we propose to increase the volume of our currency with- 
out limit, excepting the limit of 90 per cent. on seventeen hundred 
and twenty-two millions of bonds as a basis, we are not “ at the ear- 
liest practicable period” taking measures to redeem those notes in coin, 
but we are making provision for doingthe very contrary. The pledge, 
the honor of a single man, binds him with cords of iron. He swears 
to his hurt and changes not; and what should be the “solemn pledge,” 
in the language.of the resolution, of forty millions of people? It 
should be as irrefragable as a law of nature. Barbarians, it has been 
said, give a whiff of tobacco and exchange a string of beads, and that 
gives their promise not only a binding force, but gives it sanctity ; 
and shall this nation trample under its feet its solemn pledge? If 
morality, sir, does not constrain us to keep the pledge, policy should 
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induce us todo so; because for the next quarter ofa century we must 
necessarily be in the market as borrowers of money, and we will be 
obliged to pay in the increased rates of interest the penalty for thus 
trifling with our plighted faith. 

‘Take this step, and we render our currency still more tluctuating 
than it now is; we render it unfit to be the standard for the measure- 
mentof values in all our contracts and business transactions, and we 
thus injure and discourage all our business interests. ‘Take this step, 
and we are rendering our currency permanently provincial; so that. 
the gold currents of the world, with their healthful expansion, will 
never visit us. Take this step, and we damage our commerce; we 
consign this Republic toa second or third place among the nations of 
the world 

No one should doubt that if we adopt this measure the wildest 
speculation will follow. It must follow. The speculator, with his 
&:30,000 in bonds, organizes a bank; he gets interest on his deposit ; 
has his securities carefully cared for at the risk of the Government, 
und he has 90 per cent. in circulation furnished him. He will use 
this currency, not for the benefit of those who are engaged in health- 
ful business, but to bolster up those engaged with him in wild specu- 
lation. .And further, sir, experience shows that wherever a nation has 
entered upon a system of irredeemable paper currency the ery is for 
more; and when the bonds are exhausted we shall be called upon to 
make stocks and land a basis for banking. ‘This is already foreshad- 
owed by the speech of the Senator from Indiana in his allusion to the 
free-banking law of New York. 

‘he proposition for unlimited free banking with irredeemable paper 
money, L submit, is without any parallel. The law of New York has 
heen alluded to. It is true that free banking existed there based 
upon stocks and upon real estate security; but there was this essential, 
broad, and all-comprehending difference between that system and 
this: there, when a bill was presented at the counter, it must be paid 
in gold or the bank must at once go into the hands of a receiver, and 
be placed in liquidation. 

Mr. CONKLING. My friend will allow me to suggest that there was 
another very great difference. There never was free banking in the 
State of New York in any sense implied by the Senator from Indiana, 
‘There was banking upon the condition inexorable that notes should 
always be redeemable in gold, as the Senator from New Jersey has 
said, and that circulation thus redeemable was always secured, and 
secured in such a way as to graduate, gange, and limit its volume. 
Chere must be a certain proportion of the stocks of the State of New 
York, which stocks, besides being at a great premium, were fixed and 
definite, limited in amount. I say limited, because the quantity was 
only of a certain measure, and there could never be an increase—so 
the constitution said—except by a vote of the people of New York, 
permitting an increase of the State debt. Thus the Senator from New 
Jersey will see that he has a double warrant for his denial that free 
banking, as now understood, prevailed in the State of New York. 

Mr. FRELINGHUYSEN. Yes, Mr. President, if a proposition were 
made here to have free banking, which required that the notes should 
on presentation be paid in gold, with a fixed limit as to the amount 
of notes that should be issued, I do not know that I should oppose it. 
But under the proposition submitted the bank must redeem, in what? 
Why, in irredeemable paper, that bears no interest, and which Con- 
gress has given but too clear indication it does not intend to pay. 
And if the banks do not redeem, even in these inconvertible United 
States notes, what is the consequence? Then the bill-holder waits— 
waits until the bills scattered among forty millions of people are gath- 
ered together, and after enough of them have been accumulated, the 
bonds are sold, and the bill-holder gets his dividend, be it more or less. 
The depositor has no security and gets nothing. The speculating 
bank-owner receives deposits. This is nothing more nor less than a 
loan without personal liability. The depositor has the liability of the 
bank, and nothing more. When that refuses to pay he must submit. 
And we, by this legislation, are providing means by which depositors 
may be defrauded by the thousand irresponsible banks thus to be 
created, 

Mr, President, I said there was no parallel for this proposition. I 
was wrong; there is ono parallel. In 1789, during the revolution, 
France found herself in want of money and issued assignats, paper 
promises based upon the property of the clergy and of emigrants that 
had been seized for sale. For three years that paper stood at 90 per 
cent. The issue was increased, and this paper fell to 60 per cent. 
Then, in 1795, it fell to 18 per cent., and then, as Carlyle says in 
his French Revolution, there was no trade whatever for the time 
being; “assignats, long sinking, now emitted in such quantities, sink 
with an alacrity without parallel.” If you asked a hackman what 
was his fare, he answered “ Six thousand livres,” or about $1,500; and 
Carlyle further says that everybody was engaged in wild speculation ; 
the very farm-houses of the country were turned into pawnbroker 
shops until that system brought the land to national haticenpter. 

Mr. FERRY, of Michigan. Does the Senator remember the maxi- 
mum amount of thet issue ? 

Mr. FRELINGHUYSEN, The first amount issued was 1,200,000,000 
francs. The maximum amountI do notremember. It was very large. 

Mr. FERRY, of Michigan. I will remind the Senator that the 


maximum amount was 45,000,000,000 franca, about $9,000,000,000 of 


our money. 
Mr. FRELINGHUYSEN, Whether the amount of irredeemable 
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paper be $9,000,000,000 or $1,722,000-000, is of little consequence 
either the one or the other amount would ruin cither nation. 

Mr. PRATT. Does my friend from New Jersey remember thai 
about one thousand millions of our bonds are used at this time, and 
more cannot be very conveniently got to be used for the purposes of 
banking ? 

Mr. KRELINGHUYSEN. Mr. President, it must be a poor system 
which within an hour after it is promulgated needs the apology that 
all the evil it is calculated to produce will not, because of soine for- 
tuitous circumstance, be realized. It may be that some of the securities 
are at present beyond the reach of speculators, but our bonds can as 
well be procured in Europe as here for the speculating purposes of 
this measure. 

Sir, we should hesitate long before, by following such a precedent 
as that I have stated, we work disaster to commerce, injury to busi- 
ness, and bankruptcy to the nation. I believe that the adoption of 
this measure, as it has been promulgated here this morning, will be 
an injury to the financial and business interests of the country little 
less serious than was the rebellion. If you want free banking, with 
similar restrictions to those imposed in New York, you have it already. 
In the third, fourth, and fifth sections of the act of July 12, 1870, ample 
provision is made for free banking with the notes redeemable in coin, 

I have one more word to say. As it is true that if we take one step 
in the wrong direction it will be followed by disaster, so it is true 
that if we take one step in the right direction, be it ever so short a 
step or ever so tardy in reaching the point, the finances of the coun- 
try are safe. 

I have no hesitation in stating the measures which in my opinion, 
should be adopted. 

In the first place, the expenditures of the Government should be as 
small as is consistent with the dignity and welfare of the nation—not 
smaller than that, for we are neither paupers nor bankrupts. unless 
we choose to make ourselves so. We can make ourselves both. We 
have a vast amount of indebtedness to pay, which we can only meet 
by borrowing. We can soimpair our credit, that when we go into the 
money markets we will be obliged to pay a rate of interest that will 
be most destructive; but we have not yet been guilty of the folly of 


, as 


destroying our credit. Therefore, let our expenditures be as small as 


is consistent with our national welfare and dignity. 
A second thing we should do is to impose more taxes. The people 


of this country understand that this is their Government. They know 


that it is their concern. Their own prosperity and credit are insepa- 
rably united with the prosperity and credit of this Government, and 


our people, whenever the necessity exists, wish to be taxed in propor- 


tion to their wealth. They are quite as intelligent as we are, quite as 
much interested in the welfare of the Government, quite as patriotic; 


and I am willing to take the consequences of advocating and voting 


for taxation whenever it is required by the interests of the country. 
lf we should increase our whisky tax from seventy to one hundred 


cents, it would give us annually an additional sum of eighteen mil- 
lions of money. The Commissioner of Internal Revenue places it at 
twenty millions, and assures me that he has the system and the men 


which will enable him to collect such increased tax. If we should 
increase the tax on tobacco from twenty cents to thirty-two cents, it 
would give us annually $12,000,000. These items would giveus thirty- 
six millions. We removed the duty on tea and coffee, but the price of 
those commodities was not reduced, The amount of that tax was 
divided, two-thirds going to the benefit of the producer, and one-third 
to the importer, while the people paid the same price for the articles. 
I should be very reluctant to impose that tax again upon the people; 
if it were imposed it would give us annually $18,000,000 ; and if there 
should be a necessity for it, I know the people well enough to be 
assured that they would rather pay the tax than see the credit of 
their Government impaired. Those three items would give us annu- 
ally $54,000,000. 

Mr. President, those are two measures we should adopt—reasonable 
retrenchment and necessary taxation. 

And the third measure is this: We should do just what we have 
pledged our faith we would do, “make provision”—that is the lan- 
guage of the pledge—to have the United States notes convertible 
into coin. This we should do by authorizing the Secretary of the 
Treasury from time to time to accumulate gold. I heard what the 
Senator from Massachusetts [Mr. BOUTWELL] said on that subject, 
and I do not agree with him; I believe it entirely feasible to accu- 
mulate gold. It is true Great Britain preferred that the $15,500,000, 
the amount of the Geneva award, should not be paid here in gold, 
and preferred keeping it ; but if we were taking measures to resume 
specie payments in this country there is enough of statesmanship in 
that nation, and enough of appreciation of their own interests, to 
induce them to afford every facility to aid us to accomplish that pur- 
pose. They would interpose no obstacle to our effecting a loan of 
gold. They know that the difference between gold or convertible 
notes and irredeemable paper has at some time been ap almost prohihi- 
tory tariff and an obstruction to their importations are. They know 
that during the war, when gold was 200, manufactories were estal- 
lished all over the country; that it operated as to many of their 
manufactures as a prohibition; that to a degree gold, being worth 
more than our currency, still has that effect. And they would bo 
ready to aid us in obtaining a loan that would enable us to commence 
specie payments, 
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But, sir, aside from that, the products of our own mines during the 
past year were $73,000,000, The amount of gold in our land is admitted 
to be not less than $150,000,000., Let it be thoroughly understood 
that we are determined to make provision at the earliest practicable 
period to have our United States notes convertible into gold, and 
the consequence would be that those notes would appreciate and ap- 
proach gold in value. And we could resume with a much less accu- 
mulation of ~ than has generally been supposed. Tho increase of 
tax suggested—$54,000,000 on the articles named—wouldenable us to 
put $47,000,000 of gold in the Treasury, and I believe we have about 
340,000,000 there now, T he Secretary of the Treasury should be au- 
thorized to issue bonds, with the proceeds of which he could convert 
the gold from our mines into specie, and he should have a reserve of 
bonds, so that if the gold failed he could take up the United States 
notes with the bonds ; and thus everybody would see that slowly but 
with inexorable certainty we were coming to specie payments, and 
that, too, without any day being fixed. 

Fixing a day would invite many obstacles. As soon as the con- 
viction is created that the notes are to be redeemed, they would be 
well-nigh equivalent with gold. Then, oreven after we have adopted 
a measure looking to resumption, we will be ready to entertain prop- 
ositions for free banking. 

Mr. President, I hope that, whatever may be done by this Congress, 
it will not convert our national debt into a basis for a wild-cat cireu- 
lation and for a demoralizing and destructive speculation. 

Mr. FLANAGAN. Mr. President, I have been long hesitating as to 
whether I should participate in this debate. Believing as I do, how- 
ever, that the question now before us is the question of the session, 
I go further, and I have no hesitancy in saying at this day, in the 
first year of the second Grant Administration, that it will be found to 
be the grand question of that Administration. I propose to say a few 
words upon it. And permit me to say here,in my opening remarks, 
that this matter was beautifully portrayed on Friday last when the 
hattle-cry was raised. It was unnecessary to look at handwritings 
upon the wall, for it was clearly manifested in the patriotic speeches 
delivered on that occasion by my distinguished friend, the Senator from 
Michigan, [Mr. Ferry, ] and the distinguished Senator from Illinois, 
[Mr. LoGAN.] They had been skirmishing here for weeks, but those 
gentlemen thought that the hour had arrived when it wis proper to 
make a charge upon the Senate, and a valiant Murat charge we wit- 
nessed from those distinguished Senators. Would that 1 had the 
power to meet them and drive them back by measuring the lance as 
ably as they presented it. I know I have not the ability, except that 
the right is upon my side, and upon it I rely. 

Mr. President, it is clear that there is an unmistakable issue here. 
What is it based upon? The chairman of the Finance Committee, 
who has distinguished himself for years on the subject of our finances, 
has presented his plan to the Senate and through the Senate to the 
country. I have listened here far weeks to the various amendments 
that have been proposed from time to time, and I have seen and heard 
no improvement, in my humble opinion, upon the billas presented by 
the Committee on Finance; and, as far as I am concerned, for one I 
propose to stand as nearly by it as I can. Therefore I am evidently 
opposed to any inflation of the currency. 

This is no party measure. That idea is repudiated here from the 
action already realized. We realize it in every speech that is made. 
We see republicans leading, going far in the advance, if you please, 
crying out “More money! More money!” We find the distinguished 
Senator from Indiana [Mr. MorTON] on that side of the question. I 
am always delighted to hear his arguments upon any subject, even if 
I do not agree with him. He comes down with such power, such vim 
and physical force, and with such intellect, that I am almost ready to 
yield; but he is only man, and he too, I think, errs. Then, upon the 
other side of the Chamber, we hear my friend, the distinguished Sena- 
tor from the great Old North State, North Carolina, [Mr. MERRIMON, } 
crying out “More money!” The language of my friend [Mr. Mor- 
TON] is very remarkable, however, for a great commoner, as the world 
accords him as being. “Plenty of money” is hisdemand. Mr. Presi- 
dent, that is a latitudinous word. Plenty! I might illustrate his 
view in this. In the mean time I would ask, who is it that has ever 
had plenty of money? Girard never had, and I believe he was the 
first millionaire in the United States. The Astors, following, never 
had it; your Vanderbilts never had it. Nay, I could invite your 
attention to the Senate. Is there a millionaire now heating me or a 
member of this Senate who has had plenty? Surely not. I have not 
known one. My friend said “Give us money plenty.” That is a very 
good idea. 

But says my other friend from North Carolina, “ Increase the vol- 
ume ; we need money in the South and in the West; the country is 


1ational banks there, but we have had ample means to carry the cot- 
ton, to send it to New Orleans, to New York, to Liverpool, and to the 
world. 

My friend from North Carolina says, “We want a greater volume of 
currency ; we are suffering for it much in the South; we want it sent 
down to our States, so as to enable the planters of cotton to sell their 
cotton for a higher price.” Send them down depreciated currency, 
and thereby appreciate the price of cottoa! I mistake very much his 
constituency if they would indorse that sentiment; but that was his 
language. 

Another distinguished representative from Georgia [Mr. GoRDON ] 
whom I love to hear speak—he is eloquent and I love to go through 
with him in his arguments from time to time, though not agreeing 
with him upon all points—says the great State of Georgia to-day is 
suffering very much. That is true, but she has suffered recently more 
than to-day, however. “But,” said he, “at the end of the second year 
of the war we were possessed of a million head of cattle, and now we 
arereally reduced to seven hundred thousand. Thereby and therefore 
it is absolutely necessary that you send us greenbacks down there to 
replace our cattle!” Thatisaveryhappy idea. If you will just come 
over to Texas we have about ten millions yet. We have as many, and 
more than we have ever had. We are sending them to New Jersey, 
we are sending them to Rhode Island, to the great State of New York, 
and elsewhere and they pay us greenbacks. We ask no greenbacks 
from the State of Rhode Island in Texas, not a dollar, unless we can 
compete in a commercial point of view and realize on it, and then we 
surely risk nothing in the commercial transaction. We will send you 
hides, we will send you our tallow, our cattle, beef, sugar, and we 
will continue to send that which we have been sending for many 
years; and I regret itnot, [envy it not, I pride in it, you have grown 
rich by it. I speak of the cotton bales; we will send you them, and 
we will invite in return your currency. It is satisfactory to the 
planters in the South; but depreciate it and it will not be; but we are 
independent on that score, Mr. President. 

I might remark here that it has been manifest on the Senate floor 
that there are scarcely any two minds agreeing on this great subject. 
What is it? Are we legislating from the tendency of the able argu- 
ments presented here in good faith to redeem the nation’s pledges? 
What were they? Very briefly this: And the United States also 
absolutely pledges its faith to make provision, at the earliest practi- 
cable period, for the payment of the United States notes in coin. 
There are just twenty-seven words there. Could there be any other 
words of a less number more conclusive, representing what the facts 
were upon that occasion? fy distinguished friend from Ilinois, 
[Mr. LoGAN,] who smiles upon the subject, if he had been getting up 
a republican platform could not have been more adroit, he could not 
have drawn it stronger, for nothing could have been invoked that 
would be better calculated to catch votes than that solemn pledge; 
and now I wish to have it borne in mind that at no distant day there 
will be other platforms gotten up, and when they are, this great sub- 
ject will not be ignored by them, I tell youto-day, when you look to tho 
language of the Senator from Delaware, [Mr. SAauLsRURY ]—and like- 
wise, too, I might well call your attention to that of his colleague, [ Mr. 
BAYARD ]—you will find that the democracy in due time can build up 
and present a platform, and they will refer the nation to the argu- 
ments and the action of the Senate of the United States; and the lit- 
tle State of Delaware, (a few acres, comparatively speaking, with 
reference to some other States of the Union,) it may be, will be like 
a fire-brand thrown into the grand blaze of the mighty West, and 
they will run over it in the very shortest imaginable period, and they 
will beat down republicanism and everything that you can invoke, 
and say to the world, “The republicans have been in power, lo, these 
many years, and what have they evidenced toward compliance with 
a redemption of their sacred pledges on the subject of the currency?” 
Not one word can be said for them. “ But,” says my distinguished 
friend near me, [Mr. Morton,] “keep it in view that some day we 
must resume specie payments.” Well, Moses traveled through the 
wilderness for about forty years, keeping the land of Canaan in view, 
and finally he did get it in view, but he never realized it. Does the 
American nation want to go upon that line any further, to keep it in 
view, but never get it? That is not the idea. We ought to realize; 
we ought to go into the land of coin. That is the desire, and I tell 
you that this nation has got to come up to it or she goes down. 

Mr. President, I shall not invoke all the history known to the world 
as to currency, how long one government or another has been in the 
absence of specie payments. It is not necessary. It has been done 
here. My friend from Indiana [Mr. Morton] instanced Russia, Prus- 
sia, Austria, &c., and the argument here is mainly to show the fact 
clearly and conclusively that all the governments of Europe have 


improving ; it is growing vastly.” That is all true, Mr. President, 
and I am delighted to know that it is a fact. I realize it, and Iam 
gratified that it is so. The nation is prospering, and we have pros- 
pered to a very great extent in the South in the absence of banks. 
Notwithstanding the recent panic, what have we realized in the State 
that [have the honor in part torepresent ? We claim now to be the lead- 
ing State in this mighty Union in the growth of cotton. We raised 


perhapsnear five hundred thousand bales of cotton last year, that is now 
being carried into market ; and the city of Galveston, one port in our 
mighty State, will ship three hundred thousand bales of cotton. We 
have had no trouble about moneythere. Wehave hadone or twolittle 


done without specie at times; and then they come down to our own 
land, where we‘ have been more happy and particularly blessed in 
developing the resources of this various and vast territory in the 
absence of specie. LIenvy not any one of these countries, and I take it 
for granted that all of them—and I believe such is the history—have 
at the very earliest day that they could, in the language of this prom- 
ise, resorted to specie to redeem their pledges. 

The distinguished Senator from Indiana who sits farthest from me, 
(Mr. Pratr,] in his remarks a short time since, I think said some- 
thing about Spain having an irredeemable currency. What are the 
facts? I took up a newspaper a day or two since, and there I saw it 
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frankly stated that for the purpose of putting down the rebellion in 
Spain, which has been raging there for years, they have recently 
promised their soldiers coin for fighting the battles of the country ; 
and that is what would be required if the battles of this country had 
to be fought over again. Those ancient pledges would not do again ; 
they would not carry us out in the absence of good faith on the part 
of the Government, and it certainly would be out of the question to 
rely upon anything of that kind further. ; 

Do not talk to me about your amendments here for your forty-six 
or seventy-five millions, going to sea without rudder or compass, and 
tell me that that would be likely to appreciate the currency of the 
country. Notaword of it, Mr. President; everybody knows different 
from that. Gold is what we want; the currency must be based on 
that; and if we are not able to do it at the instant, let ns approximate 
to it as rapidly as possible; let us show that we are endeavoring to 
carry out in good faith the pledges of those who have preeeded us. 
Some are here now who solemnly helped to enact this law. I think 
they will not be recreant to their pledge. They will be very likely to 
be found in good faith, all anxiety to carry it out. 

The next question is this: From all the arguments produced here 
from the distinguished Senators, with all the invocation of authority 
upon the subject of finance of the world, not one of them has intimated 
the manner, in my humble opinion—l wish to do no Senator injus- 
tice—not one has told us how we could return to specie payment, as it 
is termed. Is it impossible? If it is, let us act properly; let us act 
as practical and sensible men; let us just say that such is the fact, 
and repeal the law of 1869, repudiate it, and live as we are now living 
in this happy period, in which the whole nation realizes, as my friends 
say, the absence of a specie basis entirely, looking only to currency; 
and then all will understand it alike. Let there be no misunderstand- 
ing on this subject, but say we never expect to resume. If we do, how 
is it possible under the present programme? I liked the remarks the 
other day of my distinguished friend, the senior Senator from Michi- 
wan,[Mr. CHANDLER.] Said he, “Yes; give us more money;” but 
said he, “ Give us better money.” That is what I want. I want more 
money. Who is it that does not? But give us better money. Giving 
us more does not necessarily show that itawill be better. It is directly 
the contrary ; it will be worse. There is nota man thatis not aware 
of that fact. 

My friend from Indiana [Mr. Morton] told us that he wanted 
“plenty of money,” but then, subsequently, he qualified it, and quali- 
fied it very well, but he is still at sea; he said “I mean a reasonable 
quantity.” How are you to ascertain, even by the second scale that 
he introduces, what is reasonable ? When I was a boy and frequented 
Philadelphia, I heard it stated that there was a poor woman walking 
along one morning who came to the banking-house of old Stephen 
Girard. The old gentleman was sitting at the door. Said she, “Mr. 
Girard, you are very rich, and [am very poor, not able to buy any sub- 
sistence now for the family; I think you ought togive me something.” 
Said he, “Certainly, certainly; come in.” She stepped in; she was 
one in humble life and wore an apron with strings around. She went 
in. He took her to the specie. Said he, “Help yourself; just take as 
much as you like.’ The old woman went to work in good faith, fill- 
ing her apron, and she kept filling it until at length she undertook to 
got up, and the apron strings broke and away went the money. Said 
he, “Leave me, good old lady; you would never be satisfied; you can 
gonow.” [Laughter.] Just as well might you say that A, B, or C 
could find plenty, and that it was reasonably plenty; and all would be 
satisfactory. We cannot arrive at that point. 

Now, the whole matter is this: is it not possible that in the Senate 
of the United States something can be suggested, some proposition 
submitted, even in a crude form, that something may grow out of, di- 
rectly enabling the Government of the United States to resume specie 
payments? If this was an individual matter in which I was inter- 
ested—and to some extent we have got to look at this great question 
in that light—what would you do with it? Would yousay, “ Keep it 
in view,” or “at a convenient season,” and all that kind of thing, 
“ this will all work out right?” In hispleasingremarks—for he never 
makes one that is not pleasing—the distinguished Senator from Iowa, 
{ Mr. Wricut,] whom I always love to hear speak, I think invoked, 
by way of illustration, something about a physician looking to a sick 
patient. I accept the idea; and it does seem to me that the patient is 
very sick to-day, and here is the distinguished physician close by me, 
[Mr. Morton, ] for, I believe, in this matter he is the leading one; I 
think he has immediate charge of the patient. There are surround- 
ing physicians, though, that consult freely. They come to him con- 
tinually here asking after the symptoms and one thing or another; 
and they go off very well satisfied, because he speaks learnedly, and 
thus he passes it off. But there is the patient yet ; and what is to be 
done ¢ The family around the stricken bed have become most seri- 
ously concerned about this matter, and they anyon te him a little to 
one side “ O, doctor, tell me, is there any hope?” [Laughter.] Well, 
my friend cannot resist the appeal; says he, “If the patient gets a 
little better, and grows no worse, he may recover.” [Laughter.] So 
with the poor greenbacks, 

But what are we admonished of in this particular? When the 
patient was first presented and the physicians brought in, the pulse 
then, I think, was about the tune of 106 or 108; now it is up to 112 
or 113; and it is certainly growing worse every day under their skilled 
treatment, There is no relief, and it is growing worse daily. Now, 


then, give it about forty pills of calomel or something or other, (ang 
one amendment here proposes forty-six millions,) and it will die of 
so easy, after awhile, without any trouble upon earth, that you wil] 
never know what hurt it. [Laughter.] 

It is a time that we must act. It was stated the other day in one 
of the arguments here by a Senator that the policy of my distinguished 
friend, who had so ably conducted the Treasury Department, [ Mr. 
BOUTWELL, ] was ado-nothing policy. My friend rose to the issue and 
spoke correctly on that, because he had been busy, and I had in my 
humble views to a very great extent indorsed his action. Wherever 
I could not see very clearly I had abiding faith, and arrived at this 
conclusion: “He understands the question and is all right; I do not 
exactly ;” and therefore I raisedno issue. And thus we went on, and 
went on prosperously. Butthen itis said that a great panic has come 
over the country. When that panic came over the country what 
were the consequences? An appeal was made to the President of 
the United States and to the Secretary of the Treasury: “We are 
sliding downward; we areonthe maelstrom of convulsion; reach forth 
your strong arm and give me a position again.” A mighty appeal. 
That appeal was not unheard, and to some extent it was responded to. 
There is a difference of opinion among different individuals as to how 
far it wascorrectlyresponded to. Panics will occur; it is the history 
of the world, and the world is re-enacting history for hundreds and 
thousands of years, and thus it will continue, provided the green- 
backs will last that long, unless you put them on a specie basis. 

All these facts are before us. My distinguished friend, [Mr. Bour- 
WELL, ] in his able speech, that the nation received with great ap- 
plause because they respected his intellect and his experience, his 
pure motives and intentions being known to them to be right, said it 
would be very hazardous, enjoying the proud position thatwe do 
upon the subject of the currency, and illustrating it by an army in a 
strong citadel, abundantly fortified to resist any assault from an out- 
side enemy, under any circumstances to make a sally, orto march out 
from one fort to locate in another. It seemed to me at that moment 
that I differed with him, and I did not differ with him only, but I 
differed with great precedents that were before him. If I had been 
in command when Marshal MacMahon was, when the French Emperor 
was about to become a prisoner at the feet of the German Emperor, 
with all his*goodness of heart and all his magnanimity, as was abun- 
dantly proved afterward to the world, yet there was the Emperor 
Napoleon III in his care and keeping, I would have made one great 
sally and tried to have cut my way through and to have declared my 
Emperor free. I would have done the same if I had been in Marshal 
Bazaine’s place on the day he surrendered ; and if he had done so and 
died in the conflict the world would have said that one of the great- 
est patriots and generals that had ever been permitted to live had 
departed in a noble act. He failed to do it, and where is he to-day? 
He is now ignominiously in exile, where the greenbacks at no distant 
day will go, unless we come up and make a grand sally to comply 
with the faith of the Government as solemnly pledged. These are 
the facts. I would have made one grand struggle, and I would have 
cut out, and I would have cut into the land of gold,or I would have 
died in the effort. 

Again, I ask the Senate whether it is possible that this gordian knot 
can be cut? They lost sight, it seems to me, of the resumption of 
specie payments. They do not desire that, because all the ingenuity; 
allthe authorities, every shadow of intellect areinvoked and presented 
here to show you that the nation is perfectly happy in the absence of 
coin; and that, therefore, it is idle to talk about a resumption, because 
you may prostrate the nation, and it would take many years after to 
relieve us from the misstep. If you make that step and you fail, you 
will only have been shoveling in the right direction—in the direction 
that you have solemnly promised to go. As an individual, as a legis- 
lator, as an American citizen, I maintain that this whole matter is 
easily solved, and [invoke the attention of the Finance Committee to 
the subject in making up their bill finally—for there is none here yet; 
there are no half dozen Senators here agreeing upon any proposition 
searcely ; they are halting not only upon two opinions, but upon many. 
Now frame a bill and just let the basis be a resumption of specie pay- 
ments in good faith. What are yeu going to base it upon? Just let 
+he Treasury of the United States, properly organized, advertise under 
the bill that will be framed that the Government will buy every bale 
of cotton raised in the South for the next twelve months, and they 
may thus go.on if you like. What will it realize? I would suggest 
that you pay for this cotton in greenbacks. It will not be as my dis- 
tinguished friend from North Carolina [Mr. MERRIMON] now sug- 
gests, bought with depreciated currency, but they will appreciate this 
proposition, and it will be so accepted and received.” { would instance 
that you say for ordinary cotton 14 cents, good ordinary 16, low mid- 
dling 18, middling 20, middling 22; there they are. They are 
the natural and the leading classes. That is the true classification of 
cotton. That will bring an average of 18 cents. What will that do? 
In one point of view it builds up this distressed portion of the country 
that my friend residing there, as I do, feels so seriously for; not more I 
hope than I do; and it will give the cotton planter a fine price for his 
cotton, and in doing 80 it is not an inflated price, it is just about the 
average that has been received by the cotton planter since the war. 
Since the war the sales of the great staple there have averaged 18 
cents. Wewillmake this year four million balesof cotton. Put them 
at $75 a bale, if you like, and there you will have $300,000,000, 
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My friend from Georgia, [Mr. GoRDON, ] in hisremarks the other day, 
said that during the war England exported cotton to the United 
States. That wascorrect. Whydidshedoso? Because she was able 
to sell it in New York for one dollar and one dollar and a half a pound. 
Well might she export it and make money by the exportation, and the 
exporter realize a fine speculation thereby. It occurred to me that I 
would too if Leould get a contract ; [ would agree to deliver in the city 
of Washington, on the banks of the Potomac, a million pounds of 
cotton in twelve months. I would obligate myself to grow it within 
twenty miles of the city, going into Maryland and into Virginia. I 
would bring the cotton here for a dollar a pound. I would leave the 
cotton regions andcome here andmake itatonedollar. The price regu- 
latesit. Cotton has been raised ever since I was a boy in the neighbor- 
hood here. When I was a boy they used to pick it ground the fireside 
with a little gin, fronting each other, turning the screws and making 
the clothes, &c. You can make cotton here, but it will not pay as it 
willin the South. That is the only difference. But put it at a dollar 
a pound and many would give up hay and tobacco and go to growing 
cotton. That is the reason why England exported cotton during the 
war. “Ah, but,” say you, “would you have the United States Govern- 
ment turn cotton factor, speculator?” What is it the United States 
Government does not do? What is it an honest man should not do 
that is legitimate and proper to discharge his solemn obligations? 
When you prepare for battle to repel an invasion, or to meet your foe 
on whatever field, your officers go out and buy the subsistence of 
war; you buy all the materials that are necessary and recognized as 
correct by the proper officers ; you buy them for the general welfare 
of the nation. Is it not for the general welfare, in the language of the 
Constitution, to provide the means to pay this great national debt? 
Can you doit? Isay unmistakably that you can; I submit it beyond 
a doubt. We have got the cotton; there has been no year for several 
years past that the South has not produced $300,000,000 worth. You 
may talk to me about the cotton being moved. What power moves 
the cotton? Whence comes the capital to doit? England, France, 
and other countries buy the cotton. They send their coin here, and 
their bills of exchahge. They know no greenbacks. We do not 
accept them from them on the payment of their duties; and the 
Government cannot pride itself very much on that either; and if 
they object to the one, they ought to wipe out the other as being con- 
sistent. Then we have the means, I maintain, to buy the cotton. ~ It 
is a simple proposition. It may be said that the planter will not 
take the price suggested. Very good; there is the Government stand- 
ard, and he who will give more for it let him buy it, all equal and 
uniform. There is nothing objectionable on that score. No man is 
compelled to sell, but he looks to his own interest. Is it my interest 
thus to do? 

I may be asked again, where is the money to come from, even the 
greenbacks to purchase the cotton? My answer will be very simple, 
without having matured that branch of the subject asit should be done. 
Commence with $5,000,000; we can at any time in the world raise 
that; then go into the market, go to New Orleans, to Charleston, go 
to the large markets with your agents, and commence buying. Where 
will you sell, where is your customer? England, with her ships at 
your wharves every moment in the day of every year, seeking cargoes 
of cotton for the spindles of Europe. There is the coin to buy it. 
Allthe “rings” that may be invoked in Wall street, all the specula- 
tions that may be spoken of directly or otherwise, are as a shadow 
when you come to establish the price of cotton in the Liverpool board. 
That is telegraphed to every southern port three times a day every 
day of the year. There is the price; nothing else has anything todo 
withit. When you say to them, “ Here is the Government agent to 
buy the cotton,” is there anything more serious in that than there 
was in sending our distinguished Secretary of the Treasury, Mr. Rich- 
ardson, to England to sell our bonds? We went begging, we went to 
England to sell our bonds, for what? For coin. We need not do 
that. So they will be compelled to go to the United States to buy 
the cotton. They will do so, too. They do not care about any other 
consideration. They will bring you the gold. The very moment you 
commence to purchase up the five millions, more or less, confidence 
will be restored throughout the land. The whole South will respond 
“Well done.” They are determined to pay specie to redeem their 
solemn pledge. That being the fact, we would simply be in the con- 
dition of the Frenchman, as the story goes, who had deposited his 
money with a merchant. He heard a rumor, as rumors are common, 
that the merchant was in a failing condition. He ran to the merchant 
with great anxiety and said, “I want my money.” ‘ Well,” said the 
merchant, “ wait a bit, and I will give it to you,” but the Frenchman 
persisted in clamoring for his money. At length the merchant got 
rid of the customer he was waiting upon at the time, took the 
Frenchman into another room, got the key, and commenced opening 
his safe to pay the money. “ What,” says the Frenchman, “ have you 
got him?” The merchant replied, “Certainly; if you demand it, 
here it is for you.” “O,”’ said the Frenchman, “if you got him, me 
no want him!” [Laughter. ] 

The people would have no use under the sun for the gold if they 
just knew that their paper money was convertible into gold. I would 
rather have a national-bank note to-day than the gold, for almost any 

urpose, if I knew that it would command the gold. But I want to 
now that fact, and then I shall be satisfied. I walk in the footsteps 
of that great encyclopedia, Thomas H. Benton, for he was a learned 









‘man. He knew the whole history of the country, in every sense of 


the word, and yet I never indorsed his theory. I was upon the other 
side of the question with Clay, Webster, and a host of others who 
were national-bank men. I believe in a national currency, but I want 
a good one; I want a solid one; I want it to be such a one as was 
contemplated when Congress provided that at the earliest practicable 
moment it should be redeemed, and that there should be no increase 
of the volume until that sacred promise was performed. 

Now, if the United States Government will take hold of the cotton 
it will benefit the South; it will give them a stable price. The prices 
that I indicate are reasonable. A stimulus will be given to produe- 
tion; cotton will be grown; and I care not if they reduce the pro- 
duction to three million bales, three millions will bring just as much 
as four millions. We have all manner of experience on this subject. 
I could have brought the data to establish these facts very easily, 
but I did not think it necessary to present more than one or two 
authorities. The authority that I now appeal to is one that will be 
instantly recognized as meritorious, and I think it is more directly 
in point than all the books that have been read by my distinguished 
friends in the course of this debate. But before presenting my main 
authority, let me give you a voice from Texas, the State that I in 
part represent, and I read from a letter published in the Galveston 
News of the 17th instant: 

VicToRIA, February 1, 1874. 

Epitors News: There is a good deal of improvement going on in this city. 
Business is very good just now. The streets have been crowded with wagons 
delivering and hauling off goods, during the week. Cotton is coming in freely ; they 
are paying from ten to twelve cents a pound (specie) for it. , s 

Not the depreciated currency that my friend from North Carolina 
wants. Texas does not want that sort of money. We want the spe- 
cie, and we have got it there. 

They have received and shipped from here, since the 1st of September last, four- 
teen hundred and fifty-six bales. 

Remember, this is a small country town. 

The farmers are busy plowing and getting ready to plant. The weather has 
been delightful the past week. Everybody is planting and setting out fruit trees. 

A freedman in the employ of the corporation, while digging on a vacant lot yes- 
terday, dug up forty Spanish dollars. They bore the dates of 1812 to 1819. It 
caused quite an excitement among the freedmen, 

That is the idea. We want to dig the gold there, and we are real- 
izing it; but now, when we plow and hoe our cotton, we realize 
greenbacks. I do not want to interfere with my friend from Rhode 
Island, or with any of the Eastern States, and the capital they may 
have had under the law. 

Now I come down to the authority that illustrates more happily 
and conclusively the action of the Senate than anything I have heard 
invoked or presented as authority from any portion of the civilized 
world. Itis a document that everybody will recognize as first-rate 
authority. It is Frank Leslie’s Illustrated Newspaper. [ Laughter. ] 
[find here a cartoon [exhibiting it to the Senate] illustrating the 
debate in this body, entitled— 

THE GREAT PAPER DELUGE—THE ARTIFICIAL SEA IN THE PLAY OF “MONEY” IN 
THE NATIONAL THEATER. 

SHERMAN (sounding for bottom—gold basis)—I'm sure I almost touch bottom, and 
if you would only stop those porpoises from agitating this greenback sca, we would 
certainly get down to hard-pan. 

Then comes my friend Scuurz. I was delighted when he made 
his speech. I remarked at the time he has approximated pretty nearly 
the thing. There was no mistake about that. I was delighted to 
hear him, and so stated. Here you see he comes with his pole, and 
he says: 

I think I touched the solid rock— 

He had pretty strong faith, [laughter ]— 
but these inflationists have roiled the water so much that it is hard to tell. 

But now comes the old physician : 

Morton, (to Keiiey.) These fellows think they have touched bottom, but if 
they had our fish-eyes they would see that their poles are a long way from the hard- 
pan yet. 

You were admonished, Senators, a few moments since by the dis- 
tinguished Senator from New Jersey, [Mr. FRELINGHUYSEN,] that 
the people had their eyes upon you. You are responsible to them. 
They have their eyes on you, and telling them “I will keep that in 
view” will not answer the purpose. You have got to bring out the 
greasy wallet, untie it, and say, ‘“ Here is the money I owe you.” Tom 
Benton stood up here in the Senate with his purse, with the yellow 
boys shining through the interstices, and the agitation that he raised 
spread over the country like fire through a prairie. It brought 
down Nicholas Biddle, the great Clay, Adams, and a mighty host. 
Then there was a panic in 1836, such a one as I hope never to see 
again. Talk about your free banking! ‘Then there was free banking. 
“Give us any banks but a national bank,” was then the cry. The 
land offices paid a great deal of money into these banks. They specu- 
lated upon the people. It is recollected by the people yet. I have 
not time to elaborate and go into that history. I merely call your 
attention to it. Those facts are not yet forgotten, and to-day we aro 
upon the same line precisely. ‘The Government’s money was deposited 
in banks all over the Union, and then the cry was, “Give us more 
money; the South and the West want it.” They got it. Mississippi, 
Alabama, and the other Southern States, and the whole country, were 
flooded with it. I frequently traveled upon the steamboats at that day, 
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Railroads were not in existence. When I would go up to the office 
to pay my bill, going to Philadelphia or elsewhere, some Southerner 
would always lead, and he would step up and pull out a great roll of 
money, and he would pay, say, twenty dollars. All I had to do then, 
ina very humble way, as that order of things was not recognized in 
Texas. as we had not plenty of money, would be to pull out ten dol- 
jars, and go along as quietly as possible, and my ten dollars carried 
me over the same ground precisely, and npon an equality exactly with 
the twenty dollars of the man from some other Southern State. The 
States that realized this great blessing of “ plenty of money” had to 
pay two for one. That was their history. ; 

A conversation once occurred between a gentleman and a citizen 
of Arkansas during that unfortunate period of our history when nearly 
all the southern banks repudiated and went by the board. This 
Arkansas gentleman said he understood the subject of currency very 
well: he wasa good financier. Said he, “Just issue more money, and 
scale it in the first instance down to seventy-five cents; if you have 
plenty, that is all that is necessary. When that begins to be a little 
hard, just issue more, and put it down to fifty cents; and then after 
you scale it two or three times, just repudiate the whole.” [Laugh- 
ter.] Sir, that is the way you will end here, if you goon in this way. 
if you yield to this ory, “Give us more money; give us plenty of 
money,” where is the stopping point? You will never reach it; and 
finally the proposition will come here to repudiate the whole, and 
there will be the end of it. 

I know something about financicring in a small way. Texas has 
heen a State of this proud Union for about thirty years, and I recol- 
lect I was one of the members of her first Legislature. We owed 
about $12,000,000 of debt that had been honestly contracted for the 
redemption and the liberty of Texas, that mighty territory, from 
Santa Anna and his minions; and, by the way, I see that Santa is on 
his way back home to Mexico again. [Langhter.] Well, sir, upon 
that occasion, when I was a candidate for the Legislature, I had not 
a great deal of experience. One of my competitors, however, was a 
very wise man, a wordy man, and, said he, “ Fellow-citizens, elect 
ine to the Legislature, and I will go there and financier.” He did 
not know the meaning of the word forall that. Everybody expected 
to hear something then. Thinks I to myself, “Good God! he has got 
menow.” Saidhe, “I willtake one and make two;” and there he left 
the subject. (Laughter.] That is what we are doing now. We are 
getting directly to that point. We are going to take one and make 
two. Senators do not exactly tell us the process, except “Give us 
plenty of money; that is all we want; donot talk about gold; it will 
ruin the country; the country must be saved; it is our bounden duty 
to do this; the people expect it of us.’ Can you take one and make 
two? If you can, and the two, as my friend from Michigan expressed 
it, will be better than what we have now, then I indorse it. 

I want more money, but if it is not to be better than that which 
we have, I have no use for it under the sun. We have plenty of it. 
Iam fond of it. The citizens of my State take it pretty freely now, 
although for a considerable period they did not. They had been 
most awfully burned with paper money in the early days of the 
confederacy. When that money first came out, patriotism was so 
rampant that you could not find a Jew in the whole country who 
would not give a hundred dollars in gold for a hundred-dollar confed- 
erate bill. You could not have got that fellow into the army in God 
Almighty’s world in any way, [laughter;] but he wanted to show his 
patriotism, and he would say, “I love this money; it is good; give 
me that hundred-dollar bill and here is the gold for it.” The moment 
the conscript law was passed, that fellow was across the Rio Grande 
into Mexico, [Laughter.] 1 remember that about that time a man 
was coming along with a led horse, and I asked him what he would 
tako for it, and he said $100. T pulled out $100 in confederate money, 
and he said certainly he would take it. In about two years I could 
have got about $2,000 for that horse, and yet when he was valued at 
$2,000 I could not have put him in the market and realized ten dol- 
lars in gold for him. 

It will not do for my friend from North Carolina to talk about 
sending down this currency to the South to buy the cotton with, and 
getting an enlarged price for it. The people of the South want 
money. They have had too much of this inflation. During the happy 
day of the rebellion, as a great many of them considered it, they would 
mimit that they had plenty, and a little too plenty. Then the people 
were told, “If you will just deposit up this money we will give you 
good money, two-thirds of its face value. We will give seventy-five 
cents to the dollar, two thonsand for three thousand.” What a grand 
speculation! That was to be good money, however. 

Sir, promises of that sort will not answer. We must be up and 
doing if we intend to redeem the pledge of the nation. If we would 
make the people happy let them know that we have endeavored to 
appreciate rather than depreciate the currency of the country. 

| hope that the attention of the Finance Committee will be directed 
to the cotton bales. If my friends Morron, Scnurz, and the chair- 
man of the Finance Committee—the last first—had only had cot- 
ton bales attached to their poles when sounding for bottom in the 
picture that I exhibited to the Senate, the gold would have sponted 
up and there would have been no trouble about the foundation at all. 
We have got it; it is ours. 

We export millions of dollars’ worth of tobacco to England every 
year; and since I was a boy—I do not recollect now when the bill 
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assed, but for more than half a century—you shipped your hows. 
ents) boxes, or packages of tobacco, be they what they may, to Liy- 
erpool. When it goes into the Queen’s warehouse the intrinsic valyo 
may be only three-pence, six-pence, eight-pence, or ten-pence, and yet 
when the manufacturer or consumer withdraws it from the Queen’s 
warehouse it has to pay a revenue of seventy-five cents in gold, there- 
by realizing millions of dollars annually out of our tobacco crop, 

What does the French government do? The French government 
makes a monopoly of it. They send their agents here; they are jy 
the tobacco markets of the United States, and they make their selec. 
tion. They buy a fine light tobacco, unlike England and Germany : 
they buy different grades. The French government buy the fino 
light tobacco. They sell it to their subjects, thereby realizing an 
immense revenue. by popularizing it; but it is a speculation to sup- 
port the government. ‘Then may we not buy our cotton, or become 
the agents for all those who will recognize us as such, and sell the 
cotton of the Union to the world? They will come in and they will 
pay you gold for it; and that gold will give confidence, and in the 
absence of confidence it will replenish your coffers to that extent that 
you will thereby be enabled to pay gold beyond any doubt. 

Mr. President, if 1 had time I would say more; but I will not detain 
the Senate longer. 

Mr. BUCKINGHAM. Mr. President, the Finance Committee, when 
they reported this bill, appear to have had a single object in view, 
and that was to provide some way by which the act of 1870, requiring 
a redistribution of a portion of the national-bank currency, could be 
carried out. The members of the Senate are not quite satisfied, as is 
perfectly evident, with that idea, and the effort has been to ingraft a 
good many other propositions upon this bill; so many, that it appears 
to me that this discussion will be of some benefit to the Finance Com- 
mittee, and if this bill should be referred back to them they would be 
enabled to present another bill that would be more in harmony with 
the views of the majority of the Senate. With that view I move that 
the bill be referred back to the Committee on Finance. 

The PRESIDING OFFICER, (Mr. SreNcer in the chair.) The 
Senator from Connecticut moves to recommit the hill to the Committee 
on Finance. Is the Senate ready for the question ? 

Mr. MORTON. Mr. President, I am satisfied that there are a num- 
ber of Senators here who wish to speak on this bill, but are not pre- 
pared to do so now. 

The PRESIDING OFFICER. The Chair did not understand the 
remark of the Senator. 

Mr. MORTON. For my part I see no advantage to be attained by 
referring this bill back to the committee. Already nearly three 
months of this session have been lost, so far as financial questions are 
concerned. The committee first brought forward a resolution which 
was of a doctrinal or sentimental character, which in itself involved 
no measure, and the Senate was amused and entertained with that 
for about two months. Then they brought about this twenty-five 
million bill, econfessedly a half-way, not even a third of a way measure. 

It was originally, in 1870, only a crust, and is now brought forward 
simply as a little soothing-sirup, for the purpose of tiding this thing 
over. Idonotsee what we have to gain by now referring this bill back 
tothe committee. We understand what the sentiments of that com- 
mittee are. I believe they have all expressed themselves. We under- 
stand what the views of the chairman are; they have been repeat- 
edly declared upon this floor. This question will ultimately have to 
be settled in the Senate. It is now before the Senate. I think it 
better to keep it here until we come to a vote. If my friend from 
Connecticut, who I know has true expediency always in view as well 
as what is right, can show what is to be gained by referring it back, 
I shall cheerfully yield to him, for one. 

Mr. BUCKINGHAM. Mr. President, I do not know that I am cor- 
rect in my judgment, but my impression is that this discussion has 
brought out so clearly the views of different Senators as to show 
that we cannot harmonize on this bill; and my object in moving that 
it be recommitted to the committee is in the hope that they may pre- 
sent a bill, after this discussion, which will more completely harmo- 
nize the views and which will command without any real difficulty a 
vote of the majority of this body. I will say still further that | 
think from this discussion they will endeavor to present a bill that 
will meet the views, as far as possible, of those members of the Sen- 
ate who feel aggrieved that they have not a full proportion, or what 
they call a proportion, of the currency; and I think, also, they would 
present a bill which would come nearer than anything which has yet 
been presented to meeting the views of those who think there is no 
other salvation for our financial difficulties than by inflation. I do 
not know how far they would go in that direction, but it seems to me 
that they would not present a bill unless they thought it was ong that 
would command the vote of the Senate. 

Mr. SCOTT. Mr. President, I have no doubt that all Senators are 
becoming exceedingly anxious to have something practical before us 
on this subject of finance. It was my intention at one time to have 
spoken on the general subject, after the resolution was reported from 
the Finance Committee; but the drift of the discussion upon that res- 
olution soon satisfied me that it would be better if we could direct 
our discussion to practical measures when they were presented. 

Now, first, what did that resolution propose for the consideration of 
the Senate? It proposed, in the first place, the question of how and 
when the United Statescurrency was to be redeemed, and that question 
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was deemed almost synonymous with the question of how and when 

yecie payments were to be resumed, although I think they are in 
a me respects different. The second question which it presented was 
what quantity and what character of eurrency shall be provided for 
the wants of business. The discussion went on upon those questions 
for several weeks. Then the Finance Committee reported the bill 
which is now under consideration, a bill simply to carry into offect the 
sixth section of the act of 1870 for the distribution of $25,000,000 
of national-bank currency. After a discussion of a week on that bill, 
we now have before us a proposition to Increase the currency by 
$46,000,000, and notice of another proposition for free banking. It is 
thus evident that whether we discuss these questions upon the reso- 
lution that the Senate committee reported, or upon any measure 
which proposes to treat upon any one branch of the financial ques- 
tion, the whole subject is to be thrown open; and I think it is evi- 
dent that the Finance Committee might as weli get down to the 
work of meeting all the questions that are to be met in solving the 
financial problems now presented to the country. 

Mr. HOWE. They are all here. 

Mr. SCOTT. They are all here, as the Senator from Wisconsin 
suggests; but the mode in which the Finance Committee proposes to 
deal with each of them may as well be presented in one bill. ‘Then 
each Senator can propose his amendments as concerning the particu- 
lar subject affected by the different sections of that bill. If my col- 
league thinks free banking is the antidote for all the ills that are com- 
plained of, then he can propose that. If we are to have the national- 
bank notes instead of a mixed currency of national-bank notes and 
legal-tender notes, an amendment can be offered meeting that; but 
we shall have this advantage, that the Senate will have at least the 
opinion of the Finance Committee upon the system which is to be 
proposed for our finances hereafter. Treating it in this way, we do 
not really get a view of the system which is proposed. 

Suppose you do incorporate on this bill the amendment of the Sen- 
ator from North Carolina, increasing the national-bank circulation 
$46,000,000, you have to touch one subject in connection with the 
currency; you have not touched the main question which was brought 
forward in the resolution of how and when the United States cur- 
rency is to be redeemed, whether it is to be redeemed absolutely in 
coin at once, or whether we are to present the alternative of redeem- 
ing it in coin or in interest-bearing bonds of the Government. So 
that we should really have made but very little progress in disposing 
of the whole question if we are to act upon the bill now before the 
Senate; orif we did, it would be by adopting suggestions and amend- 
ments which would not have the advantage of having been consid- 
ered in committee. 

Upon the whole, I am inclined to think that we shall save time by 
committing all these questions, the resolution and this bill together, 
to the Committee on Finance, so that they may bring before the 
Senate a bill embodying such views as the majority of them may be 
able to agree upon. 

Mr. SHERMAN. Mr. President, I have no personal desire about 
whether this subject is recommitted to the Committee on Finance” 
again ornot. Indeed, I hardly know exactly how to vote. On the 
whole, I think I shall vote for the motion to recommit; and I shall be 
guided by this consideration. The Committee on Finance reported a 
bill that they believed would receive the general assent of the Senate, 
a bill to carry into execution an existing law; it affects only a few 
States by withdrawing from their circulation a portion of that which 
they have in excess. We ascertained very clearly that the represent- 
atives of these States would much prefer the adoption of that expe- 
dient to many others that have been proposed; but it was only, as 
the Senator from Indiana has so often said, a half-way measure ; that is, 
it was a measure to carry into effect the existing law; it did not pro- 
pose to make any new legislation except in aid of the provisions of 
the existing law. 

When this measure is brought here, although I believe four-fifths 
of the Senate are in favor of it, although I believe when it comes to 
a vote there will not be five Senators against the original proposition 
of the Committee on Finance, although it receives the general assent 
of every one, yet it is antagonized with all kinds of propositions on a 
great variety of subjects. The question of equalizing the bank cir- 
culation is a very minor one to the questions introduced in this debate. 
I feel embarrassed now. Suppose the amendment of the Senator from 
North Carolina is adopted ; then the Senate will have decided in favor 
of increasing paper money. Then, asa matter of course, those who 
believe in redeeming paper money as well as issuing it would have 
to propose some mode of redeeming or retiring it. And so, when the 
proposition of my friend from Pennsylvania [Mr. CAMERON ] is brought 
up, I am in favor of free banking, but I am in favor of free banking 
in connection with something else; and, therefore, before a vote on 
his proposition could be reached various propositions would be made 
to redeem the paper money he proposes to issue, and I have no doubt 
some of those plans of redemption would meet his judgment. The 
snbject must all o together. If, therefore, the Senate isnot satisfied 
with passing a ill to cure an evil that everybody admits ought to be 
cured, but is determined to discuss every variety of question and every 
variety of measure upon any proposition which affects the general 
subject, it seems to me it is better for the Committee oh Finance at 
once to take the responsibility, and present whatever plan they can 
present, and let the Senate as a matter of course act upon it according 
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to theirjudgment. I therefore, on the whole, shall vote for the recom- 
mittal rather than continue this discussion for a long time, when the 
result will probably be unsatisfactory and incomplete. 

Mr. LOGAN. Mr. President, I feel as though this would be a very 
strange proceeding at this time. After a discussion involving several 
weeks of time in reference to various propositions that are presented 
to the Senate without a vote on asingle one of them, without getting 
the sense of the Senate on any proposition whatever in reference to 
the currency, 2 motion is now made to refer the whole matter back to 
the Finance Committee. Had thismotion not been made by my friend 
from Connecticut, [Mr. BUCKINGHAM,] who is always actuated by 
motives that tend to fairness in legislation, Lshould think that there had 
been some arrangement about this for the purpose of obviating a vote, 
for the purpose of depriving the Senate of an opportunity of express- 
ing their opinions in reference to the particular questions that have 
been before the Senate. 

Now, let us look at the history of this matter for one moment. The 
Finance Committee came into the Senate with various resolutions. 
First, the chairman of the committee presented a resolution on which 
he asked the sense of the Senate by way of instruction to that com- 
mittee, as to whether they should provide ways and means for the 
redemption of our paper. A minority resolution was offered by the 
Senator from Michigan, [Mr. Ferry, ] declaring in favor of a moder- 
ate increase of the currency. Another report was offered by the Sen- 
ator from Delaware, [Mr. BAYARD, ] squarely in favor of returning to 
specie payments at once. These three propositions were brought in 
from the Finance Committee and presented to the Senate for the sense 
of the Senate. They were discussed for many days. Then the Finance 
Committe introduced this bill for a distribution of twenty-tive millions 
excess of currency in some of the Eastern and Middle States to the 
other States that have not received their proper proportion under the 
law. This it is said by the committee is merely carrying into effect 
anexisting law. Hence they want the sense of the Senate, or, in other 
words, they desire this bill passed. The Finance Committee have now 
discovered that they cannot pass this bill. If they can, why do they 
wish it re-referred ? + ; , 

Mr. SHERMAN. My friend will allow me to say that I do not think 
even the Senator from [linois would vote against the bill; but I find 
that we cannot pass this bill without having propositions coming 
from single Senators, totally disconnected with the bill, upon other 
points, debated and discussed and voted upon before any vote can be 
reached upon the passage of the bill. 

Mr. LOGAN. Very well. The Senator believes that I would not 
vote against this bill. It is not necessary now for me to express my 
opinion as to whether I will or will not; but if not more than five 
will vote against the bill, as I understood the Senator from Ohio to 
state a moment ago, why re-refer it? Why not vote down these 
amendments and pass your bill, if you have the ability and power to 
doit? Why do you seek to re-refer it? Do you re-refer this bill for 
the purpose of re-presenting the opinions of the Finance Committee 
whether they agree with a majority of the Senate or not? It is a 
strange proceeding. Is this Senate compelled to take the opinions 
of a committee if they do not agree with them? It seems to me not, 
It is just aseasy now, and more easy, to have the expression of the Sen- 
ate on these propositions as it is to re-refer them and then reproduce 
them again for the assent or dissent of the Senate. 

What is to be gained? It is very plausibly argued by members of 
the Finance Committee that, inasmuch as there are various proposi- 
tions suggested here, the question had better be re-referred. If we 
re-refer it, what is to be reproduced by the Finance Committee? The 
majority of the Finance Committee have expressed their views by the 
proposition they have offered. We desire to test the question before 
the Senate whether the views of the Finance Committee are to be 
carried out by the Senate or are disagreed to. My opinion is, that 
the Senate will not agree to the proposition of the Finance Commit- 
tee. I may be mistaken about that; but if I am, it is very easy to 
test it. 

Now there is but one legitimate, proper, and fair mode of legislat- 
ing in this country. We are all upon an equality in this Chamber. 
Each of us represents his constituents, and tries to do it to the best 
of his ability. Our constituents expect us to legislate fai ly and 
honestly. How can we do that except by a fair and honest expres- 
sion of our opinions here in this Chamber? If at the time we are 
about to take a vote upon the proposition to decide the question as 
to whether we will have an increase of the currency or a contraction 
of the currency—one or the other of these propositions or some third 
proposition—how will you arriye at the fact, how do you arrive at the 
opinions of members of the Senate except by a vote? I know no 
other mode. I do not consent to the proposition that all legislation 
in this Chamber must be that legislation which conforms to the opin- 
ions of any committee. Legislation, to be honest, fair, and proper, 
should conform to the opinions of the majority of the Congress of the 
United States, and not to the opinions of a committee unless that 
comynittee is in accord with the representatives of the people. 

If the majority of this Chamber are in favor of free banking; that 
is to say, if they are in favor of extending the present banking law 
to all associations in this country, so as to prohibit in future that 
monopoly which has grown up by having exhausted the power under 
the law in the circulation that they are authorized to have—if that 
is odious, and a majority of this Chamber are in favor of striking off 
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these restrictions and opening it to all the associations in different 
States and counties of this country, 1 ask the Senate to tell me by 
what other mode you will arrive at that than the one that is proposed 
here to-day? Does it require a committee to prepare a long bill to 
provide for extending the banking privileges that now are exercised 
under the laws of this country to others than those who exercise 
them? I presume not. Four lines will do it. Merely provide that 
the restrictions are repealed so far as circulation is concerned, and 
you have the whole thing. It does seem strange to me that a com- 
mittee must examine this question and revise the proposition when 
you have one before you, as fair a one as you can draft in a month’s 
time. If that is the view of the Senate, let us vote upon it; and if 
the Senate vote down the proposition of the Senator from Penn- 
sylvania, [Mr. CAMERON,] which is merely to extend the banking 
privileges and banking facilities to other people of this country be- 
sides those that now have them under the law, be it so. I myself am 
in favor of his proposition, and I am just as well prepared to vote for 
it now as I shall be when it goes through your hands, sir; and I want 
to vote for it because it is a fair and honest proposition. It gives to 
the people of this country equality of rights under the laws in refer- 
ence to banking; it restricts the privileges of no man; it gives the 
trade of this country a right to move in its own channels; it gives it 
the power to control, either in large amounts or small amounts, the 
currency of the country; it leaves that to be either expanded or con- 
tracted by the wants and necessities of commerce and trade among 
the people; it leaves it in that condition that the people of this 
country require things shall be left, because the judgment of the 
Republic—and when I say “the Republic” I mean the majority of 
the people in this country irrespective of political associations or 
political parties—is against the moneyed power of this country being 
restricted to a few capitalists; and the time will come, if not now so 
expressed by the voice of this Senate, that that voice will be heard 
in thunder tones throughout the land reverberating all over it; for 
that is the sentiment of this country; it is the sentiment of all free 
people. It is right and it is just, and it belongs to each and every 
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| the controversy. You do not avoid the discussion; and I pledge you 


my word you do not avoid the vote. 
I have learned in my short life that nerve is a very good thing, 


‘properly exercised. Boldness is not always best, but generosity js 
always good ; and I hope this committee and its friends will not be so 


lacking in generosity toward their fellow-Senators on this floor that 


they will try to avoid having a vote on these propositions. It is het- 
ter that they be settled now. It is better that that committee to-day 
should have the nerve to stand by their proposition here and let us 
vote on it than it is to make a retreat through and under the cover 
of an ambush in order to get a new proposition before the Senate. 
Why, sir, it is an inglorious retreat. It is a retreat with your drums 
mufiled, no sound heard to tell the course you are taking. If I am 
defeated in a contest, I will acknowledge it. If I am beaten, I wil] 
go down with my colors flying; and I will make the drums sound the 
louder, to let the enemy know that I am still alive. But this is a 
piece of strategy not new in legislation—often resorted to by men 


who are stricken with a fit of alarm in reference to the success of 


their proposition or their measure. The idea that the Finance Com- 
mittee should ever get alarmed, when it has controlled the Senate! 


Mr. SHERMAN. I hope my friend from Illinois will not speak of 


this motion coming from the Finance Committee. They have offered 
no such proposition. 


Mr. LOGAN. I beg the Senator’s pardon ; I did not allude to him. 
Mr. SHERMAN. I did not make this motion, nor did any member 


of the Finance Committee. It was offered by a gentleman not a 
member of the Finance Committee. Indeed I hesitated about how 


Ishould vote. I have had no consultation about it. If the Senator 


thinks we are going to evade any contest on the subject he is very 


much mistaken. 

Mr. LOGAN. No; I did not say a contest, but a vote. 

Mr. SHERMAN. Iam willing to take the vote to-day. 

Mr. LOGAN. We have had the contest; we have discussed it for 
weeks; and now we want the vote. If I am wrong in saying the 
Finance Committee did not care anything about this, I beg their par- 


man to exercise the same right under the law that belongs to any 
other man. 7 

This is a mere dodge—I call it by its right name—it is a mere dodge 
to get this thing back in the hands of the committee, and there it 
may not see the light of day again. I do not mean that they will 
refuse to report a proposition, but they will not report this proposi- 
tion; and why? Because the majority of that committee are against 
it as evinced by the declarations on this floor. This proposition suits 
me, and I hope it suits a majority of the Senators in this Chamber. If 
we fail in extending the privileges that are exercised by a few to the 
many, then let us take the vote on the next proposition. If we, who 


don for having said so; but strange discoveries are constantly made, 
and I notice that each one of the Finance Committee who has spoken in 
reference to it has concluded it will be best to‘refer this bill. How 
they could have been convinced so readily by the argument of my 
friend from Connecticut I do not know; but yet they seem to acqui- 
esce very meekly and mildly, and think it is a very nice thing to have 
the bill go back, because they are so much more able to prepare a bill 
than the rest of us, and when they bring it back we can vote intelli- 
gently! I say nothing of this kind with a view of reflecting on that 
committee; for I have the highest respect for them as gentlemen and 
Senators, and for their ability. But with all their ability, I say to 














believe in extending the privileges under the law to the many that 
are now exercised by the few, are in a minority here to-day, it is very 
easy to test that question, and if we are, we will as cheerfully yield as 
men ever did, here or elsewhere, We will not ask that you recommit it 
to us; we will not try any pranks of legislation, but we will yield to 
the voice of the Senate, and let that decide the question. 

Then, vext, if the proposition of the Senator from North Carolina 
[| Mr. MERRIMON] is acceded to, that isa plain proposition. What is 
it?) That $46,000,000 of currency in excess of what is already in cir- 
culation shall be issued. How issued? Issued to banks that are now 
organized, or may be organized in States having less than the amount 
of currency to which they are entitled under the law. The authority 
there is given to the Secretary of the Treasury to issue the amount 
of currency to the banks that may apply for it up to the limit of 
$46,000,000, There is a plain and simple proposition that all can un- 
derstand. 

If that is voted down, what next? Then the proposition is, shall 
we distribute $25,000,000 of currency to those States having less than 
the amount they are entitled to; or if that is not sufficient, then the 
amendment of the Senator from Iowa, [Mr. WRiGHT,] proposing to 
substitute $50,000,000 in lieu of the $25,000,000, These propositions 
are all simple; and these questions belong legitimately to this bill, 
and cannot be avoided if it is reeommitted and re-reported. Why, 
sir, does this Finance Committee suppose that when this bill goes back 
to them, and they re-report it, we are abridged in our right to move 
amendments? Do they presume that we are restricted from moving 
the samé propositions here on this floor that we have now moved? 
I give you notice that you may refer as often as you choose, but you 
never will get rid of a vote on these propositions in this Senate Cham- 
ber until they are decided. You may mark that down in your books. 
You cannot avoid it; we intend to have the vote,and you may recom- 
mit as long and as often as you please, but you cannot dodge the issue 
that-you have brought here, and that is presented now to the Senate. 
No such maneuvering as this will avoid the issue on this proposition. 
It cannot be done in that way. You might just as well face the music 
one time as another, because you have got to face it some time, and 
we might just as well have it out now as at any other time. 

Your reference to the committee again willdo what? It will repro- 
duce the same arguments over and over again that we have had here 
for months past, and more too. It will bring about the sane diseus- 
sion; and you cannot avoid it when you bring in your new proposi- 
tion. Each and every man will desire to express his opinions, and 
those opinions will be expressed anyhow by those who have already 
expressed their views. Hence you avoid nothing. You donot avoid 





them that they differ with the views of some of us; and while they 
differ with us, they have no right to smother this thing and prevent a 
vote. That is what I say, and that is what I mean. 

A fair, simple issue is placed before the Senate to be decided; and 
a vote to recommit the bill to the committee is a vote against the 
various propositions that have been before the Senate ; nothing nrore, 
nothing less. When will this committee report? They asked for 
instructions. They came to the Senate and asked us to instruct them 
how they should report. Now they very maturely say, “ Let it all be 
referred to us again without a vote as to how we shall be instructed.” 
You ought not to have asked us to instruct you; you ought not to 
have requested it from the Senate, if it is not that we are to have a 
vote now. To recommit this bill means to hold it until a plan can 
be matured by minds differing from one another, which will be late in 
the session, perhaps, and then to occupy the balance of the session in 
discussing the question, with the result that no poner will be 
passed at all. That would suit my friend from Massachusetts, [ Mr. 
BOUTWELL, } because he is rather between the two; he does not want 
anything; he wants to “let well enough alone.” That is his idea, 
precisely. I think there are a good many others who feel that they 
would rather have nothing done, and that this is a good way to do 
nothing. That is the idea I get from this proposed reference. 

If there are friends to any of these propositions, I hope they will 
stand by them and let us have them settled and decided now; and 
when I say “now,” I do not mean this moment; but I mean let the 
discussion go on until everybody has said what he desires to say, and 
then let us vote on the different propositions. If the Committee on 
Finance desire—and I make this suggestion to them—these proposi- 
tions as merely instructions to them, they have a right to move 
amendments here; let them move amendments; let them attempt to 
change them as they desire in the instructions as to what kind of a 
bill they shall report; and then we shall get the sense of the com- 
mittee; and in these various ways we shall get the sense of the Sen- 
ate on these different propositions. , 

Mr. MORRILL, of Maine. Mr. President, this is a proposition to 
recommit; and to recommit, I suppose, means to recommit the original 
bill to the committee, and all that is pending. I have listened to my 
honorable friend from Tlinois with interest, of course, but with no 
little surprise. What is this bill that comes fromthe committee? It 
is to execute a law found to be defective, which-was passed in 187!) 
for the purpose of meeting the views of certain gentlemen in certain 
sections of this country, which have been largely reproduced since 
this question has been reopened. The Committee on Finance, who 
are the financial organ of this body, say that they had no reason to 
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apprehend that anybody anywhere, who at any other time desired 
this proposition, would be in a condition to oppose it now; and pre- 
cisely upon what principle it is that those who in 1870 insisted upon 
this proposition should refuse to accept it now Is what it is a little 
pit difficult for me to understand, either in logic or upon any other 
ror Mr. President, here is a simple proposition from the Commit- 
tee on Finance, involving nothing in the world but a redistribution 
of the sum of $25,000,000 which is claimed, nay, is demanded by cer- 
tain States who have not their proportion of the currency; it was 
demanded in 1870, and that demand has been iterated and reiterated 
here—I will not say constantly from that time down, but repeatedly, 
and to-day by my honorable friend from Indiana over the way, [ Mr. 
PratTt,] in language impugning somewhat the communities in the 
East who are supposed to have an excess of this circulation. 
And now my honorable friend from Illinois arraigns the Committee 
on Finance as cherishing a purpose in some adroit way to circumvent 
the well-ascertained judgment and sense of this Senate, as he assumes, 
on the whole question of finance. Well, Mr. President, I have been 
a very attentive, a quite candid, and a rather disinterested listener to 
what has taken place on the subject of finance since this bill came 


oe LOGAN. Does the Senator mean to say that I asserted what 
was the well-ascertained judgment of the Senate ? 

Mr. MORRILL, of Maine. No; I donot assert it; but the language 
of my honorable friend, and the air of triumph, and the spirit in 
which he applied himself to what he called the strategy and strategic 
movements of the committee to circumvent, leave you inevitably 
with the inference that there is a well-ascertained judgment and 
sentiment here which, by some adroit movement of legislation, is 
about to be circumvented. That is what I mean to say he gave ts to 
understand. ; 

Now, for myself, having carefully considered this whole question 
so far as it has been presented, no thorough conviction has been pro- 
duced on my mind at all in any direction; and I should like to see 
the man that has been able to gather out of all that has been said 
here anything like a settled judgment upon any one proposition of 
finance. The sentiments and opinions that have been introduced here 
and discussed have been as diverse as the propositions, and they are 
many. Out of all this is there any enlightened judgment of the Sen- 
ate to-day on the question of finance? And are we to be told that on 
a single proposition involving no question of finance at all, nothing 
but providing for the execution of a proposition originating four 
years ago, it is either legitimate or fit or proper to discuss the whole 
question of finance, and that upon a moment we who are not skilled 
in these matters are to make up our judgments without the aid of the 
organ of the Senate upon this question; that we are to make up our 
judgment and are to make it up at once on these propositions as they 
come upon us thick and fast, day after day—propositions so extraordi- 
nary in their character as that I think almost any man who has the 
good of his country at stake would hesitate to vote upon them with- 
out a great deal of deliberation and opportunity for consideration? 
Let us see. 

My honorable friend says he is ready, willing, anxious, to vote for 
the proposition of the Senator from Pennsylvania, {[Mr. CAMERON, ] 
and that this effort of the committee, to whom he attributes the effort 
to get the subject back to the committee, is to smother that proposi- 
tion. Does my honorable friend know that that is not before the 
Senate at all, and has not been? And are we ready to discuss and 
consider such a proposition as that, and to vote upon it this afternoon, 
or to vote upon it at any other time, without the consideration of the 
Committee on Finance? Is the Senator from Illinois sure that he 
comprehends the length and the breadth, the depth and the height, 
of free banking without limitation and restriction in a country with 
between seven and eight hundred millions of irredeemable currency ? 
If heis, he is a bolder man than most men who deal with such subjects. 
I can understand that in a contingency, in a certain’ condition of 
affairs, free banking might not be an absolute peril, but free banking 
under these circumstances is utter ruin, in my judgment. 

Mr. President, to asimple proposition, involving none of these ques- 
tions at all, these other questions have been attached, and now that 
a disposition has been manifested to tack upon it these collateral 
questions, questions not in any way involved in it, so that to-day, 
upon this simple proposition, you have the whole range of finance, 
upon which a Committee on Finance have not passed at all, it 
seems to me most eminently fit, most eminently proper, that we should 
not only have the advantage of the deliberations of this committee, 
whether they are willing or not, but that we have aright to have 
them, and we who do not devote ourselves to this particular subject 
ought to demand it, and let us have the whole subject considered, 
and the benefit of their judgment upon the whole subject. I shall 
therefore vote for recommitment, with the expectation that the com- 
mittee, at an early day, will present the subject to the Senate, after 
having regard to all the propositions which have been submitted or 
which have been proposed to be submitted in any contingency. 

Now, just one word more, and I am done. I want to bring the 
Senate back for a moment to the attitude of affairs on the question 
of this expansion or more currency. I venture no opinion at all upon 
that a cote I am not going to discuss it in any way whatever; but 


I remember in 1870, when the proposition, a part of which this bill is 














to execute, was before the Senate, it was said that there were com- 
munities and States that had not their fair proportion of the banking 
currency of this country. That was true. It was true then; it is 
true now, undoubtedly, that is, in the sense in which it was spoken; 
aud it was demanded that there should be redistribution of the cur- 
rency, and also that there should be an enlargement of the cireula- 
tion. My recollection of it is, that fifty-four millions of bank cur- 
rency were added with a redistribution of twenty-five millions. The 
$54,000,000 have been divided to the States who had not their propor- 
tion of the circulation. That has been executed. It remains only to 
execute the $25,000,000 provision ; making an increase of $54,000,000, 
and the redistribution of $25,000,000, making $79,000,000 distributed 
to the States who were supposed not to have had their fair propor- 
tion of the circulation. 

What was the character of the proposition? Was it supposed by 
anybody here then or now that in the year 1874 these communities 
would come here again and demand more in the way of equalizing the 
currency among the States? Was there any intimation to that eftect ? 
Had anybody any reason to suppose that in 1874 we should be dis- 
cussing that question again? I do notthink so. Ido not suppose 
anybody believed it. Now, sir, the demand is just as exigent as it 
was then; “more money,” in other words more currency, more irre- 
deemable paper ; not one step toward specie payments, none contem- 
plated, none expected, apparently none desired ; but more irredeemable 
paper. What is the effect of that? The indefinite postponement, of 
course, of any demand, or desire, or expectation of a return to specie 
payments. That is the effect of it, as everybody knows. It illus- 
trates this great fact, which nobody need keep out of mind: the more 
you have of this irredeemable money the more you will need. Issue 
$50,000,000 to-day, and you will need $100,000,000 two years hence, 
There is no end to the demand which follows the issue of irredeem- 
able paper; and the fact that we stand here to-day hesitating to exe- 
cute the legislation of 1870, unless there can be added to it $50,000,000 
of currency, is conclusive evidence in my mind of the pernicious * 
tendency of this sort of legislation. 

I shall vote, Mr. President, to recommit this bill. 

Mr. WRIGHT. Mr. President, the pending proposition, I under- 
stand 

Mr.CAMERON. The discussion of this question is becoming so 
interesting that I think the country will gain profit by letting it con- 
tinue aday or two longer. Therefore I move that we now go into 
executive session. 

The PRESIDENT pro tempore. The Senator from Iowa has the 
floor. 

Mr. WRIGHT. I yield to the Senator from Pennsylvania for that 
purpose. 

The PRESIDENT pro tempore. Before putting the question on that 
motion, the Chair will ask leave to clear his table. 





HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Claims: 

A bill (H. R. No. 1580) for the relief of the heirsof Asbury Dickins; 

A bill (H. R. No. 1581) for the relief of George S. Wright, adminis- 
tiator of the estate of John T. Wright, deceased; and 

A bill (H. R. No. 1583) for the relief of Charles J. McKinney, of 
Tennessee. 

The following bills were severally read twice by their titles and 
referred to the Committee on Military Affairs’: 

A bill (H. R. No. 1582) for the relief of C. C. Spaids; and 

A bill (H. R. No. 1585) for the relief of the heirs of Seth Lamb. 

The bill (H. R. No. 1942) authorizing the President of the United 
States to appoint Albert Ross to the active list of the Navy, was read 
twice by its title, and referred to the Committee on Naval Affairs. 

The bill (H. R. No. 1892) anthorizing the Passaic County National 
Bank of Paterson, to change its name, was read twice by its title and 
referred to the Committee on Finance. 


JAMES M’DONALD. 


The bill (H. R. No. 1940) giving the consent of Congress to the accept- 
ance by James McDonald, a warrant officer in the United States 
Navy, of a present from the King of Italy, was read the first time by 
its title. 

Mr. CRAGIN. A similar bill passed the Senate this morning, and 
I ask that this bill from the House be acted on now. 

There being no objection, the bill was read the second time, and 
considered as in Committee of the Whole. 

The bill was reperted to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. Lioyn, its 
Chief Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (8S. No. 29) to authorize the Secretary of War to ascertain the 
amount of expense incurred by the territorial authorities of Dakota, 
for arms, equipments, military stores, supplies, and all other expenses 
of the volunteer forces of the Indian war of 1462; and 




























































* ee 

: ee 

at pe OS geet aitiy Se 
4 mendes ape te 


Peel oat 


Te SC EE LEO NT TT: TT LTT: 


¥, 


a BE FEI SRS G3 


te abe a 
wet e 


a 


yt Ae Bi 


tapes 
ner. sel 


: 
| 
: 
: 





1524 


A bill (S. No. 367) authorizing the Secretary of War to deliver to 

the State authorities of Rhode Island a certain gun. 
TERRITORIAL LAWS. 

The PRESIDENT pro tempore laid before the Senate two copies of 
the laws and resolutions passed by the seventh Legislative Assembly 
of the Territory of Idaho, commencing on the 2d of December, 1872, 
and ending the 10th of January, 1°74, at Boise City; which were 
referred to the Committee on Territories. 





EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, recommending that an appropriation be made to 
pay the expenses of two commissioners appointed from civil life on 
the military prison board, under the second section of the act of 
March 3, 1873; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MORTON, it was 
Ordered, That the petition and papers in the caseof N. J. Beachley, of Bridgeport, 
Marion County, Indiana, be taken from the files and referred to the Committee on 
Military Affairs. 
On motion of Mr. SARGENT, it was 
Ordered, That the petitions and papers of citizens of San Francisco, California, 
raying the lease of the so-called Presidio reservation to that city as a public park, 
» taken from the files and referred to the Committee on Military Affairs. 


On motion of Mr. SCHURZ, it was 

Ordered, That the petition and papers of Benjamin Fish, of Missouri, be taken 
from the files, and referred to the Committee on Claims. 

COMMITTEE SERVICE. 

Mr. STOCKTON. I appeal to the Senator from Pennsylvania fora 
moment. I desire, with his permission, to ask the Senate to relieve 
ame from service upon the Committee on Manufactures. Iam on four 
committees, and I find it teo laborious. 

The question being put, Mr. STOCKTON was excused. 

By unanimous consent the Chair was authorized to fill the vacancy, 
and the President pro tempore appointed Mr. HAGER. 

ADJOURNMENT. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive busi- 
ness. é 

Mr. BOREMAN. I move that the Senate adjourn. 


The motion was agreed to; and (at four o’clock and forty-three 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonpDAY, February 16, 1874. 
The House met at twelve o’clock m. 


J. G. Butrier, D. D. 
The Journal of Saturday last was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS, 

The SPEAKER. This being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 
The morning hour begins at three minutes after twelve o’clock. 


ABOLITION OF MATCH TAX. 

Mr. HENDEE introduced a bill (H. R. No. 1957) repealing the tax 
on lucifer matches and increasing the tax on distilled spirits; which 
was read a first and second time, referred to the Committee on Ways 
apd Means, and ordered to be printed. 


CODIFICATION OF PENSION LAWS. 

Mr. BUTLER, of Massachusetts, introduced a bill (H. R. No. 1958) 
to amend and codify the laws in regard to the payment of pensions, 
so as to insure efficiency and economy in that branch of the public 
service ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


ABOLITION OF THE OFFICE OF APPRAISER. 

Mr. KELLOGG introduced a bill (H. R. No. 1959) abolishing the 
office of appraiser of imported merchandise appointed under the act of 
July 14, 1870; which was read a first and second time, referred to the 
Committee on Reform in the Civil Service, and ordered to be printed. 

NEW AND VALUABLE FRUITS AND PLANTS. 
Mr. HOSKINS introduced a bill (H. R. No. 1960) to encourage the 


production of new and valuable fruits and plants; which was read a 
first and socond time, referred to the Committee on Patents, and 


ordered to be printed. 
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sion to James Simpson and Lydia Simpson; which was re 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 









FEBRUARY 16, 


EMORY R. SEWARD. 
Mr. DUELL introduced a bill (H. R. No. 1961) for the relief of 


Emory R. Seward; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


ABOLITION OF SPECIAL TOBACCO TAX. 
Mr. DUELL also introduced a bill (H. R. No. 1962) to repeal the 


special tax imposed on dealers in tobacco and manufacturers of cigars 
and tobacco; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 


UNITED STATES COURTS. 
Mr. CROOKE introduced a bill (H. R. No. 1963) for the further ad- 


ministration of justice in the United States courts; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


THOMAS R. CROSBY. 
Mr. WARD, of New Jersey, introduced a bill (H. R. No. 1964) for 


the relief of the heirs of Thomas R. Crosby ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. : 


JAMES SIMPSON AND LYDIA SIMPSON, 
Mr. ALBRIGHT introduced a bill (H. R. No. 1965) granting a pen- 
a first 


NATIONAL-BANK NOTES, 
Mr. TOWNSEND introduced a bill (H. R. No. 1966) to provide for 


an increase of national-bank notes, and the withdrawal and cancella- 
tion of an equal amount of United States legal-tender notes; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


SOLDIERS OF THE WAR OF 1812. 
Mr. McJUNKIN introduced a bill (H. R. No. 1967) granting a pen- 


sion to soldiers of the war of 1812 who served fifty days, and to their 
widows; which was read a first and second time, referred to the Com- 
mittee on Revolutionary Pensions and War of 1512, and ordered to be 
printed. 


MARTHA A, GALLAHER. 


Mr. McJUNKIN also introduced a bill (H. R. No. 1968) granting a 


pension to Martha A. Gallaher, widow of William A. Gallaher, late 
private Company G, One hundred and thirty-fourth Regiment Penn- 
sylvania Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN R. SHIRLEY. 
Mr. McJUNKIN also introduced a bill (H.R. No. 1969) for the relicf 


of John R. Shirley, of Freeport, Pennsylvania; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed. 


AARON B. HUGHES. 
Mr. McJUNKIN also introduced a bill (H. R. No. 1970) granting a 


pension to Aaron B. Hughes, late musician Company G, One hundred 
and third Regiment Pennsylvania Volunteers; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


RANK OF NAVAL ACADEMY GRADUATES. 
Mr. STORM introduced a bill (H. R. No. 1971) relating to the rank 


of certain graduates of the United States Naval Academy of the class 
of 1869; which was read a first and second time, referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


R. W. CLARK. 


Mr. STORM also introduced a bill (H. R. No. 1972) for the relief of 
R. W. Clark; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

GOVERNMENT USE OF PATENTS. 


Mr. MAGEE introduced a bill (H. R. No. 1973) to require heads of 
Departments to give notice to patentees of Government use of patents ; 
which was read a first and second time, referred to the Committee on 
Patents, and ordered to be printed. 


DAVID L. STANTON, 


Mr. ARCHER introduced a bill (H. R. No. 1974) forthe relief of the 
sureties of David L. Stanton; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

JOHN H. SOTHERON. 


Mr. ALBERT introduced a bill (H. R. No. 1975) for the relief of 
John H. Sotheron, of Saint Mary’s County, Maryland; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


SAMUEL D. HICKS. 
Mr. SMITH, of Virginia, introduced a bill (H. R. No. 1976) for the 
relief of Samuel D. Hicks, of Richmond, Virginia; which was read a 


first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 








See 


i 
é 
- 
3 
é 
§ 
bs 





1874. CONGRESSIONAL RECORD. 1525 





MRS. ROSEANNA ‘HOGAN. 


, on SMITH, of Virginia, also introduced a bill (H. R. No. 1977) for 


the relief of Mrs. Roseanna Hogan, for property taken in 1565; which 
was read @ first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


Cc. H. A. CLAY. 


Mr. SMITH, of Virginia, also introduced a bill (H, R. No. 1978) for 


the relief of C. H. A. Clay, of Henrico County, Virginia, for property 
taken in the year 1865; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


MEXICAN WAR PENSIONS. 


Mr. WHITELEY presented a joint resolution of the General Assem- 
bly of Georgia, urging the Representatives of said State in Congress 
to make earnest efforts to have pensions allowed the survivors of the 
Mexican war; which was referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 4 

CONGRESSIONAL ELECTIONS. 


Mr. WHITELEY also introduced a bill (H. R. No. 1979) to preserve 
the ballots cast at, and all papers connected with, elections held for 
Representatives or Delegates to Congress, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


THOMAS K. APPLING. 

Mr. WHITELEY also introduced a bill (H. R. No. 1980) to com- 
pensate Thomas K. Appling, of the State of Georgia, for services 
rendered the Government of the United States in the collection of 
confederate cotton and quartermaster and commissary stores ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


JAMES BUCHANAN. 

Mr. WHITELEY also introduced a bill (H. R. No. 1981) to restore 
to the pension-rolls the name of James Buchanan, of Blakely, Early 
County, State of Georgia, late first lieutenant Georgia militia, in the 
Florida Indian war of 1836; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

OOSTANAULA RIVER. 

Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 1982) for the 
cleaning out and improvement of Oostanaula River, in the State of 
Georgia; which was read a first and second time,referred to tlie Com- 
mittee on Commerce, and ordered to be printed. 


JOHN RODEN. 

Mr. CALDWELL introduced a bill (H. R. No. 1983) granting a pen- 
sion to John Roden, who served as aprivate in the war of 1812; which 
was read a first and second time, referred to the Committee on Revo- 
lutionary Pensions and War of 1812, and ordered to be printed. 


PENSIONS. 

Mr. LAWRENCE introduced a bill (H. R. No. 1984) to provide a 
mode of paying pensions; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. : 

MARY M. QUEEN. 

Mr. BUNDY introduced a bill (H. R. No. 1985) granting a pension 
to Mary M. Queen, widow of William Queen, private Company E, 
Twelfth Ohio Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

PETER M. WARD. 

Mr. SPRAGUE introduced a bill (H. R. No. 1986) for the relief of 
Peter M. Ward, late of Company E>} Fourth West Virginia Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


DUTY ON SgILLS AND SPURS. 
_ Mr. WOODWORTH introduced a bill (H. R. No. 1987) to repeal the 
import duty on stills and spurs; which was read a first and second 
time, referred to the Committee on Ways and Means, and ordered to 
be printed. 

, JUTE BUTTS. 

Mr. WOODWORTH also introduced a bill (H. R. No. 1988) fixing 
a duty of six dollars a ton on jute butts imported into the United 
States on and after the Ist day of September, 1874; which was read 
a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


MARY SUBLETT. 

_Mr. MILLIKEN introduced a bill (H. R. No. 1989) granting a pen- 

sion to Mary Sublett, of Warren County, Kentucky; which was read 

a first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 


HEIRS OF JAMES T. PRESCOTT. 


Mr. DURHAM introduced a bill (H. R. No. 1990) for the benefit of 
the widow and infant child of James T. Prescott, late a private in 





Company K, First Kentucky Cavalry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

MARGARET J. GRISHAM. 


Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 1991) grant- 
ing a pension to Mrs. Margaret J. Grisham, widow of Captain George 
E. Grisham, late of the Eighth Tennessee Cavalry; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


PAYMENT FOR HORSES, 

Mr. THORNBURGH introduced a bill (H. R. No. 1992) to amend 
the act allowing officers of the Army payment for horses and horse 
equipments lost in the service of the Government; which was read 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

ABOLITION OF NAVY-YARDS. 

Mr. WHITTHORNE introduced a bill (H. R. No. 1993) to abolish 
the navy-yards at Kittery, Maine; Charlestown, Massachusetts; New 
London, Connecticut ; and Washington, District of Columbia; which 
was read a first and second time, referred to the Committee on Naval 


Affairs, and ordered to be printed. 


FORKED DEER RIVER. 
Mr. NUNN introduced a bill (H. R. No. 1994) appropriating $5,000 
for the clearing out of the Forked Deer River, from Dyersburgh to 
the Mississippi River ; which was read a first and second time, referred 


to the Committee on Commerce, and ordered to be printed. 


UNITED STATES COURTS IN TENNESSEE. 
Mr. ATKINS introduced a bill (H. R. No. 1995) to amend an act ap- 
proved June 18, 1838, entitled “An act to require the judges of the 


district courts of East and West Tennessee to hold a court at Jack- 
son, in said State ;” which was read a first and second time, referred to , 
the Committee on the Judiciary, and ordered to be printed. 


TAX ON RETAIL DEALERS IN TOBACCO. 


Mr. ATKINS also introduced a bill (H. R. No. 1996) to repeal the 
tax on retail dealers in leaf-tobaceo; which was read a first and sec- 


ond time, referred to the Committee on Ways and Means, and ordered 


to be printed. 
J. M. NEELY. 

Mr. ATKINS also introduced a bill (H. R. No. 1997) for-the relief of 
8. M. Neely, late first lieutenant Company M, Seventh Regiment Ten- 
nessee Cavalry ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JUDICIAL DISTRICTS IN INDIANA. 

Mr. SHANKS introduced a bill (H. R. No. 1998) to divide the State 
of Indiana into two judicial districts, and to provide for ee 
courts of the United States therein; which was read a first and secon 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

INDIAN SCHOOLS. 

Mr. SHANKS also introduced a bill (H. R. No. 1999) to detail one 

of the Indian inspectors to inspect the schools for Indians and license 


teachers therefor; which was read a first’and second time, referred 


to the Committee on Indian Affairs, and ordered to be printed. 
HUGH MANFORD. 


Mr. HOLMAN introduced a bill (H. R. No. 2000) to restore the name 
of Hugh Manford to the pension-roll; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


BARTHOLOMEW COUNTY AGRICULTURAL SOCIETY, INDIANA. 


Mr. HOLMAN also introduced a bill (H. R. No. 2001) for the relief of 
the Bartholomew County Agricultural Society, in the State of Indiana ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

PAY OF OFFICERS OF THE ARMY. 


Mr. CLEMENTS introduced a bill (H. R. No. 2002) for the payment 
of officers of the Army from the time of entering on the discharge of 
the duties of their offices; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SALT LAKE AND COLORADO RIVER RAILROAD. 

Mr. EDEN introduced a bill (H. R. No. 2003) to incorporate the 
Salt Lake and Colorado River Railroad Company; which was read a 
first and second time, referred to the Committee on Railways and 
Canals, and ordered to be primted. 


GEORGE HUGGINS. 
Mr. McNULTA introduced a bill (H. R. No. 2004) granting a pen- 
sion to George Huggins; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


KANSAS PACIFIC AND UNION PACIFIC RAILROADS. 

Mr. STONE presented a concurrent resolution of the Legislature of 
the State of Mieoouri, in reference to the Kansas Pacific and Union 
Pacific Railroads; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 
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BOMEMIAN-SLAVONIAN BENEVOLENT ASSOCIATION. 


Mr. STANARD introduced a bill (H. R. No, 2005) to incorporate the 
National Grand Lodge of the Bohemian-Slavonian Benevolent Associa- 
tion: which was read a first and second time, referred to the Commit- 
teo on the Judiciary, and ordered to be printed. 


UNION PACIFIC AND KANSAS PACIFIC RAILROADS, 


Mr. STANARD also presented the following concurrent resolution 
of the Ge neral Assembly of the State of, Missouri, in reference to the 
ITnion Pacific and Kansas Pacitic Railroads; which was read, referred 
to the Committee on the Judiciary, and ordered to be printed: 


Concurrent resolution in reference tothe Kansas Pacific and Union Pacific Railroad 
( COTTA Preah he ~ 


Whereas, by act approved July 1, 1962, commonly known as the “ Pacific Rail- 
rowl act,” the Congress of the United States provided for a main line of railroad 
ind telegraph to be built by the Union Pacific Railroad Company, ine orporated by 
said act, from a pointon the one hundredth meridian of longitude west from Green- 
wich. to the west line of Nevada Territory, and to connect through the Pacific 
Ocean; and said act of Congress also prov ided for several branches to extend east- 
wurdly from theinitial point of said railroad, one to Kansas City, one to Saint Joseph, 
und one to Sioux City, on the Missouri River, and said Union Pacific Railroad and 
ita branches having received subsidies in lands and bonds from the United States, 
and the companies having accepted the several acts of Congress incorporating and 
providing for said road and branches, are subject to the same in all th ir provisions ; 
and whereas, by the twelfth sectionof saidact of Congress of July 1, 1862, itis pro- 
vided that ‘the whole line of said railroad and branches and telegraph shall be 
operated and used for all purposes of communication, trave land transportation, 80 
far ax the public and the Government are concerned, as one connected, continuous 
line and by the fifteenth section of the amendatory act of July 2, 1864, it is pro- 
vided that the several companics hereby authorized to construct the aforesaid 
roads, are hereby required tooperate and use said roadsand telegraph for all purposes 
of communication, travel, and transportation, so far as the public and the Government 
are concerned, as one continuous line, and in such operation and use to afford and secure 
to each equal advantages and facilities as to rates, time, and transportation, without 
any diserImination of any kind in favor of the road or business of any or either of 
said companies, or adverse to the road or business of any or cithor of the others ;” and 
whereas, by the ninth section of the said act of July 2, 1864, itis provided that ‘any 
company authorized by this act to construct its road and telegraph line from the 
Missouri River to the initial point aforesaid, (one hundredth meridian,) may con- 
struct its road and telegraph line so asto connect with the Union Pacific Railroad at 
any point westwardly of such initial point in case such company shall deem such 
westward connection more practicable or desirable ; and by the actamendatory of 
said acts, approved July 3, 1866, the Kansas Pacific Railway Company, one of said 
branches, (then known as the Union Pacific Railway Company, eastern division,) 
vas required to connectits road withthe Union Pacific Railroad at a point notmore 
than fifty miles west of the meridian of Denver; and by the act of Congreas, ap- 
proved March 3, 1869, the said Kansas Pacific Railway Company was required to 
connect its road with the Union Pacific Railroad at Cheyenne, in Wyoming Terri- 
the said Union Pacific Railroad, and was authorized to contract 
with the Denver Pacific Railway Company to construct and put in operation that 
part of its line between Denver and Cheyenne; and Congress took care to provide 
in said act that “ all provisions of law for the operation of the Union Pacific Rail- 
road, its branches and connections, as a continuous line without discrimination, 

shallapply the same as if the read from Denver to Cheyenne had been constructed 

by the said Union Pacific Railway Company, eastern division,” (now Kansas Pacitic 
Railway Company,) which connection at Cheyenne having been accomplished in the 
your 1870, the whole line has been and is now operated by the Kansas Pacific Rail- 
way Company asa continuous branch of the Union Pacific Railroad from Cheyenne, 
in Wyoming, to Kansas City, in Missouri, pursuant to the acts of Congress afore- 
said; aml whereas the said Kansas Pacific Railway Company having thus con- 
atructed and put in operation about seven hundred and forty-five miles of first- 
class railroad, extending from Kansas City, in Missouri, to a connection with the 
Union Pacific Railroad, at Cheyenne, in Wyoming, as provided for and required in 
the acts of Congress, the people of the several States and Territories are entitled, 
by law, to uniform rates of freight and passage, eastward and westward, over the 
Union Pacific Railroad and over the Kansas Pacific Railroad, as a branch thereof, 
without discrimination of any kind in favor of the road or business of cither of 
said companies, or adverse to the road or business of either of them. And any 
discrimination by the Union Pacific Railroad Company against freight and passen- 
ger traflic from the Kansas Pacific Railway, destined to points on the Union Pacitic 
Railroad, west of ( heyenne, or to points beyond the western terminus of said last- 
named road, as also any discrimination by said Union Pacific Railroad Company 
againsteastward-bound freight and passenger traflic from points west of Cheyenne, 
and destined to points on the Kansas Pacific Railway, or east of its eastern ter- 
minus, is in violation of the laws of the United States, and injurious to the people, 
who are, by law, entitled to uniform rates of freight and passage over said Union 
Pacific Railroad and branches; and every such discrimination by the Kansas 
Pacific Railway Company against freight and passenger traftic to or from the Union 
Pacitio Railroad, is alike in violation of law and injurious te the people; and 
whereas the people of Missouri are largely interested in commerce and intercourse 
with the vast and rapidly developing regions traversed by the Union Pacific Rail- 
road and branches, and, together with the people of adjacent States, are entitled to 
all the benefits of the uniform rates and choice of routes which were intended and 
provided for in the acts of Congress organizing and subsidizing said railroads: 
Therefore, 

Resolved by the senate, (the house of representatives concurring therein,) That our 
Senators and Representatives in Congress be requested to urge upon the consider- 
ation of their respective Houses such legislation as will secure to the people of the 
United States those equal advantages and facilities as to rates, time, and transpor- 
tation on the Union Pacitic Railroad, and the several branches thereof, which are 
reserved and guaranteed to them as a chief part of the consideration to be given 
by the companies for the grant of lands and bonds so generously given to them by 
Congress. , 

Resolved, That the secretary of state be instructed to forward a copy of the fore- 
going preamble and resolution to each of the Senators and Representatives in Con- 
cress for this State. 

Approved Fobruary 4, 1874. 


tory im abranch of 


OFFICE OF SECRETARY OF STATE, 
City of Jefferson, Missouri. 
I, Eugene F. Weigel, secretary of state of the State of Missouri, do hereby cer- 
tify that the annexed pages contain a true, complete, and full copy of a concurrent 
resolution of the General Assembly of the State of Missouri, entitled ‘‘Concurrent 
resolution in reference to the Kansas Pacific and Union Pacific Railroad Com- 
panios,” approved February 4, 1874, as appears by comparing the same with the 
original voll of said resolution now on file, as the law directs, in this office. 
In testimony whereof I have hereunto set my hand and aflixed my official seal. 
Done at office this 6th day of February, A. D. 1874. F 
(SEAL. } EUGENE F. WEIGEL, 


Secretary of State. 
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TAX ON LEAF-TOBACCDO, : 

Mr. CLARK, of Missouri, presented the following concurrent reso. 
lution of the General Assembly of the State of Missouri, praying for 
the repeal of the revenue law in reference to the sale of leaf-tobaceo; 
which was read, referred to the Committee on Ways and Means, and 
ordered to be printed : 

Concurrent resolution in regard to the revenue law. 

Resolved by the house of representatives, (the senate concurring therein,) That our 
Senators be instructed and our Representatives in Congress be requested to use their 
influence and utmost exertions to secure the repeal of so much of the revenue lay jn 
which planters are prohibited to sell tobacco in the leaf to whom they please. 

Rese foal That the secretary of state be, and is hereby, instructed to transmit a 
copy of this resolution to each of our Senators and Representatives in Congress. 

Approved February 5, 1874. 

OFFICE OF SECRETARY OF STare, 
City of Jefferson, Missouri. 

I, Eugene F. Weigel, secretary of state of the State of Missouri, do hereby cer. 
tify that the annexed pages contain atrue, complete, and full copy of a concurrent 
resolution of the General Assembly oP the State of Missouri, entitled “Concurrent 
resolution in regard to the revenue law,” approved February 5, 1874, as appears 
by comparing the same with the original roll of said resolution now on file, as the 
law directs, in this office. 

In testimony whereof I have hereunto set my hand and affixed my official seal, 
Done at office this 6th day of February, A. D. 1874. 
(SEAL. ] EUGENE F. WEIGEL, 

Secretary of State. 
AUGUSTUS A, FLEMING. 

Mr. HATCHER introduced a bill (H. R. No. 2006) for the relief of 
Augustus A. Fleming, a citizen of Missouri; which was read a first 
and second time, referred to the Committee on Claims, and ordered 
to be printed, 

LUTHER C. FRENCH. 

Mr. WALDRON introduced a bill (H. R. No, 2007) granting a pen- 
sion to Luther C. French, late assistant surgeon Fourth Regiment 
Michigan Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 

SENATORS AND REPRESENTATIVES FROM TEXAS, 

Mr. HERNDON introduced a bill (H. R. No. 2008) for the relief of 
two Senators and four Representatives elected to Congress from the 
State of Texas in 1866; which was read a first and second time, referred 
to the Committee on Elections, and ordered to be printed. 

TEXAS INTERNAL IMPROVEMENTS. 

Mr. GIDDINGS introduced a bill (H. R. No. 2009) to provide for 
deepening the channel across the bar at the mouth of Cedar Bayou, 
Galveston Bay, State of Texas; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

MILITARY LAND WARRANTS, 


Mr. McCRARY introduced a bill (HF. R. No. 2010) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants in the States described therein, and 
for other purposes ; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. McCRARY also presented a joint resolution of the General As- 
sembly of the State of Iowa, relative to an amendment to the Consti- 
tution of the United States in regard to the compensation of members 
of Congress; which was referred to the Committee on the Judiciary, 
and ordered to be printed. 


M’GREGOR WESTERN RAILROAD. 


Mr. DONNAN introduced a bill (H. R. No. 2011) to prevent the 
patenting of lands to the McGregor Western Railroad Company until 
said company shall have complied with the terms and conditions of 
the act of Congress granting said lands by the completion of its road 
to the initial point therein named ; which was read a first and second 
time, referred to the Committee on Railways and Canals, and ordered 
to be printed. . 


IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 


Mr. DONNAN also presented a joint@esolution of the General Assem- 
bly of the State of Iowa, urging a sufficient appropriation for the early 
completion of the improvement of the Fox and Wisconsin Rivers ; 
which was referred to the Committee on Commerce, and ordered to 
be printed. . 

SEWING-MACHINE PATENTS. 

Mr. McDILL, of Iowa, presented a joint resolution of the Legisla- 
ture of Iowa, protesting against the extension of sewing-machine pat- 
ents; which was referred to the Committee on Patents, and ordered 
to be printed. 


IMPROVEMENT OF WOLF RIVER, WISCONSIN. 

Mr. SAWYER introduced a bill (H. R. No. 2012) giving the assent 
of Congress for the improvement of the Wolf River across the Meno- 
monee Indian reservation in the State of Wisconsin ; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

PAYMENT OF MILITARY OFFICERS. 

Mr. ELDREDGE introduced a bill (H. R. No. 2013) providing for 
the payment of officers commissioned by the governors of States, and 
afterward mustered into the service of the United States during the 
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time between the date of the commission and the mustering into the 
service of the United States; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be printed. 


LUCIEN 8. HANKS. 


Mr. HAZELTON, of Wisconsin, introduced a bill (H. R. No. 2014) 
to authorize the accounting officers of the Treasury to adjust and set- 
tle the accounts of Lucien 8. Hanks within named ; which was read a 
first and second time, referred to the Committee on Ways and Meuns, 
and ordered to be printed. 


WISCONSIN CENTRAL RAILROAD. 


Mr. McDILL, of Wisconsin, presented a memorial of the Legisla- 
ture of Wisconsin, for extension of time to complete the Wisconsin 
Central Railroad; which was referred to the Committee on the Public 
Lands, and ordered to be printed. 


RAILROAD IN WISCONSIN. 


Mr. McDILL, of Wisconsin, also introduced a bill (H. R. No. 2015) 
to extend the time for completing a certain railroad in the State of 
Wisconsin; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


LAND TITLES IN WISCONSIN. 


Mr. McDILL, of Wisconsin, also introduced a bill (H. R. No. 2016) 
to amend an act entitled “An act to quiet the title to the lands of the 
settlers on land claimed by the West Wisconsin Railroad Company ;” 
which was read a first and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 


INDIANS IN WISCONSIN, 


Mr. McDILL, of Wisconsin, also introduced a bill (H. R. No. 2017) 
to provide for the removal of certain Indians from the State of Wis- 
consin; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


DAVID BARNES. 


Mr. CLAYTON introduced a bill (H. R. No. 2018) for the relief of 
David Barnes; which was read a first and second time, referred to the 
Committee on Private Land Claims, and ordered to be printed. 


STOCKTON AND COPPEROPOLIS RAILROAD. 


Mr. PAGE introduced a bill (H. R. No. 2019) to forfeit certain pub- 
lic lands granted to the Stockton and Copperopolis Railroad, in the 
State of California; which was read a first and second time, referred 
to the Committee on the Public Lands, and ordered to be printed. 

SAN ANTONIO CREEK. 

Mr. PAGE alsointroduced a bill (H. R. No. 2020) making an appropria- 

tion for dredging San Antonio Creek and the improvement of Oakland 


Harbor, California; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


IMPROVEMENTS OF SAN JOAQUIN RIVER. 


Mr. PAGE also presented the following preamble and resolution 
of the Legislature of California; which were referred to the Commit- 
tee on Commerce, and ordered to be printed. 

The Clerk read as follows : 

Whereas it has been the custom of the Government of the United States to grant 
aid to the several States for the purpose of improving the navigable waters of said 
States; and whereas the San Joaquin River is navigated with great difficulty, and 
being the only water outlet of ten counties of this State, said counties being taxed 
on nearly six million acres of land and nearly fifty millions of roperty, in a section 
of country larger than many of the States, capable of sustaining six millions of 
population, that now export millions of produce, and will, in the near future, export 


tens of millions; and whereas said counties never having asked or received any aid 
from the Government: Therefore, 


_ Be it resolved, That our Senators in Congress be instructed, and our Representa- 
tives requested, to urge on Congress the necessity and justice of making appropri- 
ations to improve the navigation of said river. ‘ 

Resolved, " hat his excellency the governor be instructed to transmit to each of 
our Representatives in Congress a copy of the foregoing preamble and resolution. 

MORRIS M. ESTEE, 
Speaker of Assembly. 
R. PACHECO, 
President of the Senate. 
EDWARD AND JOHN AUZERAIS. 

Mr. HOUGHTON introduced a bill (H. R. No. 2021) for the relief of 
Edward and John Auzerais; which was read a first and second time, 
referred to the Committee on Claims, and ordered to be printed. 

E. LAMORY. 

Mr. HOUGHTON also introduced a bill (H. R. No. 2022) for the 
relief of E. Lamory; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

SURVEY OF SACRAMENTO AND FEATHER RIVERS. 

“Mr. LUTTRELL introduced a bill (H. R, No. 2023) authorizing the 
survey of the Sacraments and Feather Rivers in the State of Califor- 
nia and to appropriate money therefor; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 


BOUNDARY LINE BETWEEN OREGON AND CALIFORNIA. 


Mr..LUTTRELL also presented a concurrent resolution of the Legis- 
lature of California, relating to the boundary line between Oregon 
and California; which was referred to the Committee on the Judi- 
clary, and ordered to be printed. 


SURVEY OF 


PUBLIC LANDS IN CALIFORNTA, 

Mr. LUTTRELL also presented a concurrent resolutionof the Leg- 
islature of California, relative to the survey of the public lands in said 
State; which was referred to the Committee on the Public Lands, and 
ordered to be printed. 

SANTILLAN LAND GRANT. 

Mr. LUTTRELL also presented a concurrent resolution of the Legis- 
lature of California, asking Congress to oppose the passage of the 
Santillan land grant; which was referred to the Committee on the 
Judiciary, and ordered to be printed. 

BRIDGE ACROSS THE MISSISSIPPI RIVER AT CLINTON, IOWA. 

Mr. DONNAN (by request) introduced a bill (H. R. No. 2024) to 
amend the eighth section of an act entitled “An act to authorize the 
construction of bridges across the Mississippi River at or near the 
town of Clintpn, in the State of Lowa, and other bridges across the 
said river, and to establish them as post-roads,” approved April 1, 
1872; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

SAINT PAUL AND PACIFIC RAILROAD COMPANY, 

Mr. AVERILL introduced a bill (H. R. No. 2025) to revive and con- 
tinue certain grants of land heretofore made to the Territory and 
State of Minnesota to aid in the construction of the several lines of 
the Saint Paul and Pacific Railroad Company; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

SETTLERS ON OSAGE INDIAN LANDS, 

Mr. LOWE introduced a bill (H. R. No. 2026) to extend the time for 
completing the entries of Osage Indian lands in Kansas; which was 
read a first and second time, referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

MILITARY ROUTE FROM WALNUT TO MAIN CACHE RIVER. 


Mr. LOWE also introduced a bill (H. R. No. 2027) to provide for 
the opening of a military and post route from the mouth of the Wal- 
nut River in Kansas to the mouth of the Main Cache River in Texas; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

SETTLERS WITHIN RAILROAD LIMITS. 


Mr. LOWE also presented joint resolution of the Legislature of 
Kansas, respecting the rights of homestead settlers on public lands 
within railroad limits; which was referred to the Committee on the 
Public Lands, and ordered to be printed. 

MAIL CONTRACTORS. 

Mr. HEREFORD introduced a bill (H. R. No, 2028) to pay late mail 
contractors the amount due them for services rendered prior to the 
late war; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

COLEMAN SIMS. 

Mr. DAVIS, of West Virginia, introduced a bill (H. R. No. 2029) 
granting a pension to Coleman Sims, of Clarksburgh, West Virginia; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

PROSECUTION OF APPEALS, ETC., BY THE UNITED STATES. 

Mr. CROUNSE introduced a bill (H. R. No. 2030) to repeal section 
2 of the act entitled “An act supplementary to an act entitled ‘An 
act to allow the United States to prosecute appeals and writs of error 
without giving security, and for other purposes ;’” which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

LUCIEN B. MAXWELL. 


Mr. ELKINS introduced a bill (H. R. No. 2031) for the relief of 
Lucien B. Maxwell for Indian depredations; which was read a first 


and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 


AFFAIRS OF UTAH. 

Mr. CANNON, of Utah. ‘I present a memorial of the Legislative 
Assembly of Utah Territory, asking for a commission of investiga- 
tion to be sent to Utah to inquire into all alleged abuses in affairs 
there. I ask that thememorial be read. 

The memorial was read, as follows: 


To the honorable the Senate and House of Representatives of the United States in 
Congress assembled : 


We, your memorialists, the Legislative Assembly of the Territory of. Utah, re- 
spectfully represent that, whereas a large majority of the people of this Territory 
are accused of disloyalty, insubordination, and other violations of the Constitution 
and laws of the United States ; and whereas these accusations are absolutely untrue, 
and are made with malicious intent to procure proscriptive legislation by Congress: 

Therefore, being anxious that legislation, if upon thorough investigation any 
should be deemed necessary, should be such as will conduce to the greatest good of 
all, we respectfully and earnestly solicit your honorable body to send to Utah a 
commission of investigation, with instructions to inquire into the alleged abuses in 
our territorial affairs, and with authority to send for persons and papers needed in 
the prosecution of their inquiry. And we further respectfully ask your honorable 
body for the protectiou of what we deem the best interests of the whole people of tho 
Territory, to suspend all action, so far as special legislation for Utah is concerned, 
until such time as said commission shall have had opportunity to investigate and 
report. And for a course so conducive to wise, and consequently beneficial, legis- 


lative action, we your memorialists will ever pray. 
Signed by Lorenzo Snow, president of the council; Orson Pratt, sr., speaker of the 
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houseof representatives ; W Woodraff, William Jennings, W. H. Hooper, John T. 
Caine. A. O. Smoot. L. E. Harrington, Joseph A. Young, Jesse N. Smith, Moses 
Thatcher. Thomas Callister, Arthur Stayner, Jac ob Gates, John R. Murdock, Jona 


than C. Wright. M. W. Merrill, W. G. Smith, W. R. Smith, Silas 8. Smith, Joel 


Grover, Lorenzo W Roundy, Edward Partridge, John Nebeker, John Taylor, A. P. 


Rockwood. Lorin Farr, George Halliday, 8. A. Mann, Brigham Young, jr., Joseph F. 
Smith William Morrison, George Peacock, W. W. Cluff, John Rowberry, A bert 
K. Thurber, W. B. Pace, Abram Hatch Franklin D. Richards, L. John Nuttall, 
chief clerk of legislative council; Robert S. Campbell, chief clerk of house of repre- 
sentatives 


Mr. CANNON, of Utah. I move that the memorial be referred to 
the Committee on the Judiciary. 

Mr. MERRIAM. I think it ought to go to the Committee on the 
Territories. 

The SPEAKER. The Chair thinks the points presented in the me- 
morial are judicial in their character. 

Mr. CANNON, of Utah. I desire that it shall go to the Committee 
on the Judiciary, and have made that motion. ‘ 

Mr. MERRIAM. I would like a vote on that. I think it is very 
important that this should go to the Committee on the Territories; and 
I move to amend the motion of the gentleman from Utah by substitut- 
ing the Committee on the Territories. 

The question being put on Mr. MERRIAM’s amendment, there were— 
ayes 42, noes not counted. 

So the amendment was not agreed to. 

The memorial was referred to the Committee on the Judiciary, and 
ordered to be printed. 

DEVELOPMENT OF MINING RESOURCES. 

Mr. CHAFFEE introduced a bill (H. R. No. 2032) to amend an act 
entitled, “ An act to promote the development of the mining resources 
of the United States,” approved May 10, 1872; which was read a first 
and second time, referred to the Committee on Mines and Mining, and 
ordered to be printed. 

SAMUEL H. WINSOR. 

Mr. STEELE introduced a bill (H. R. No. 2033) to authorize the 
Secretary of the Interior to settle the claim of Samuel H. Winsor, for 
services as enrolling clerk of the Legislative Assembly of Wyoming 
Territory ; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

WASHINGTON CITY LIMITS, 

Mr. CHIPMAN introduced a bill (H. R. No. 2034) to extend the 
limits of the city of Washington; which was read a first and second 
time, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. All the States and Territories have now been 

called through for bills on leave and joint resolutions. The Chair 


will now entertain motions for reference from gentlemen who were 
not in their seats when their States were called. 
UNAUTHORIZED EXPENDITURES BY UNITED STATES OFFICIALS. 

Mr. WILLARD, of Vermont, introduced a bill (H. R. No. 2035) 
making the nnauthorized expenditures of the moneys of the United 
States by United States officials a misdemeanor, and providing for 
the punishment thereof; which was read a first and second time, 
referred to the Committee on Reform in the Civil Service, and ordered 
to be printed. 

PUBLIC BUILDING AT NASHVILLE, TENNESSEE. 

Mr. HARRISON introduced a bill (H. R. No. 2036) to amend the 
act entitled “An act to provide for the erection of a public building 
at Nashville Tennessee,” approved January 4, 1873; which was read 
a first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 

DEAL BROWN AND OTHERS. 

Mr. HARRISON also introduced a bill (IT. R. No. 2037) for the 
relief of Deal Brown and others, of Warren County, Tennessee ; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JOHN E, BAUMAN. 

Mr. HARRISON also introduced a bill (H. R. No. 2038) for the relief 

of John E. Bauman, of Nashville, Tennessee; which was read a first 


and second time, referred to the Committeeon War Claims, and ordered 
to be printed. 


DWIGHT J. M’CANN. 
Mr. CROUNSE introduced a bill (H. R. No. 2039) for the relief of 
Dwight J. McCann; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


LUGINDA HALL. 


Mr. HYDE introduced a bill (H. R. No. 2040) for the relief of Mra. 
Lucinda Hall; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions and War of 1812, and ordered 
to be printed. 

THE MISSION INDIANS OF CALIFORNIA. 

Mr. SHANKS introduced a bill (H. R. No. 2041) to provide homes 

for the Mission Indians in California; which was read a first and sec- 


ond time, referred to the Committee on Indian Affairs, and ordered to 
© printed. 
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WASHINGTON CITY AND POINT LOOKOUT RAILROAD, 

Mr. ALBERT introduced a bill (H. R. No. 2042) supplementary ¢, 
the act entitled “An act toauthorize the Washington City and Poin; 
Lookout Railroad Company to extend the railroad into and withiy 
the District of Columbia,” approved January 22, 1872; which was 
read a first and second time, referred to the Committee on the Distri«+ 
of Columbia, and ordered to be printed. 

SARAH J. HEALD. 

Mr. PHELPS introduced a bill (H. R. No. 2043) for the relief of 
Sarah J. Heald; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


POSTAGE BETWEEN CONTIGUOUS CITIES. 

Mr. WOODFORD introduced a bill (H. R. No. 2044) to regulate the 
postage on letters between contiguous cities; which was read a first 
and second time, referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. , 

CUSPOMS-REVENUE SERVICE. 

Mr. WOODFORD also introduced a bill (H. R. No. 2045) to provide 
for a commission for a reorganization of the customs-revenue service 
of the United States; which was read a first and second time, referred 
to the Committee on Reform in the Civil Service, and ordered to be 
printed. 

POST-OFFICE LAWS. 

Mr. PACKER introdneed a bill (H. R. No. 2046) to amend the sixty- 
third, eightieth, eighty-first, eighty-second, eighty-third, and eighty- 
sixth sections of the act entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department,” approved 
June 8, 1872, fixing and prescribing the method for adjusting the sala- 
ries of postmasters; which was read a first and second time, referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

CITIES OF NEW YORK AND BROOKLYN. 

Mr. PACKER also introduced a bill (H. R. No. 2047) to facilitate 
ingress and egress between the citiesof New York and Brooklyn, and 
for other purposes ; which was read a first and second time, referred 
to the Committee on Railways and Canals, and ordered to be printed. 


CLERICAL FORCE IN THE WAR DEPARTMENT. 


Mr. WILLIAMS, of Indiana, introduced a bill (H. R. No. 2048) to 
limit and regulate the clerical force of the War Department ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

PACIFIC RAILROAD. 

Mr. PHILLIPS introduced a bill (H. R. No. 2049) to enable the Cen- 
tral Branch Union Pacific Railroad Company to submit its claims 
against the United States, under existing laws, to the decision of the 
Supreme Court; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

SALE OF KANSAS LANDS. 

Mr. PHILLIPS presented a memorial of the Legislature of the 
State of Kansas, in reference to the sale of Kansas lands; which was 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

OSAGE LANDS. 


Mr. PHILLIPS also presented a memorial of the Legislature of 
the State of Kansas, in reference to the rights of settlers on the Osage 
lands; which was referred to the Committee on the Public Lands, and 
ordered to be printed. 

LAKE WINNIPISEOGEE. 


Mr. SMALL introduced a bill (H. R. No. 2050) for an examination 
and survey of Lake Winnipiseogee, in the State of New Hampshire, 
for the purpose of improving its navigation; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

SMUTTY NOSE HARBOR. 


Mr. SMALL also introduced a bill (H. R. No. 2051) for a survey of 
the harbor at Smutty Nose Island, near Portsmouth, New Hampshire, 
and to estimate the expense of repairing the same; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

JOHN COYNE. 

Mr. FORT introduced a bill (H. R. No. 2052) granting a pension to 
John Coyne, private Company I, One hundred and fourth Regiment 
Illinois Infantry; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

BOUNTY TO INDIANA REGIMENT. 

Mr. CASON introduced a bill (H. R. No. 2053) to authorize and pro- 
vide for the payment of $100 bounty to the Fifty-fourth Regiment of 
Indiana one-year men enlisted into the service of the United States 
in the late war; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

TREATIES WITH INDIAN TRIBES. 


Mr. McKEE presented the memorial of the Chickasaw, Choctaw, 
Creek, Seminole, and Cherokee Indians, in relation to the treaty of 





1874. 
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12866; which was referred to the Committee on Indian Affairs, and 


ordered to be printed. 
WILLIAM F. GROW. 

Mr. HYNES introduced a bill (H. R. No, 2054) for the relief of 
William F. Grow, of Arkansas, late second lieutenant Seventh Missis- 
sippi Cavalry Volunteers; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 


printed. ‘ 
JAMES D. HAMBLEN. 


Mr. NILES introduced a bill (H. R. No. 2055) for the relief of James 
D. Hamblen, of Camden, Mississippi; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

EDUCATION IN THE SOUTH. 


Mr. HAYS introduced a bill (H. R. No. 2056) to establish a bureau 
for a uniform system of education in the States lately in rebellion ; 
which was read a first and second time, referred to the Committee on 
Education and Labor, and ordered to be printed. 


TAX ON DISTILLED SPIRITS. 


Mr. PENDLETON introduced a bill (H. R. No. 2057) to increase the 
tax on distilled spirits; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

E INDIAN AND MEXICAN DEPREDATIONS IN TEXAS. 


Mr. HANCOCK introduced a bill (H. R. Np. 2058) to provide for 
ascertaining losses sustained by citizens of Texas by reason of Mex- 
ican and Indian depredations; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. . 

GEORGE W. SWARTZ. 

Mr. SOUTHARD introduced a bill (H. R. No. 2059) for an increase 
of pension to George W. Swartz; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES M. DOWNEY. 


Mr. HUNTON introduced a bill (H. R. No. 2060) for the relief of 
James M. Downey, of Loudoun County, Virginia; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

EDWIN C. FITZHUGH. 


Mr. HUNTON also introduced a bill (H. R. No. 2061) for the relief of 
Edwin C. Fitzhugh; which was read a jirst and second time, referrred 
to the Committee on War Claims, and ordered to be printed. 


DISTRICT JUDGES. 


Mr. SAYLER, of Ohfo, introduced a bill (H. R. No. 2062) authoriz- 
ing a cireuit judge, or a justice of the Supreme Court performing cir- 
cuit-court duties, to make an order authorizing any district judge to 
perform judicial duties in any district within the circuit; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


REVENUE-MARINE SERVICE. 


Mr. CROSSLAND introduced a bill (H. R. No. 2063) to abolish the 
revenue-marine service; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

CUSTOM-HOUSES. 


Mr. CROSSLAND also introduced a bill (H. R. No. 2065) to abolish 
certain custom-houses, and to discharge useless officers ; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to bé printed. 


MRS. LETITIA CARR, 


Mr. COBB, of North Carolina, introduced a bill (H. R. No. 2066) 
directing the Committee on Pensions to place upon the pension-rolls 
the name of Mrs. Letitia Carr; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed: 

OLIVER LUMPHREY. 


Mr. FIELD introduced a bill (H. R. No. 2067) to restore Oliver 
Lumphrey, late second lieutenant Forty-third United States Infantry, 
Veteran Reserve Corps, to his former rank in the Army of the United 
States, and to place him on the retired list; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


FREE CIRCULATION OF NEWSPAPERS. 


Mr. COTTON, by unanimous consent, presented a joint resolution 
of the Legislature of Iowa, asking for free circulation of newspapers 
to subscribers within the counties of their publication; which was 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 


PAPER CURRENCY. 


Mr. SAYLER, of Ohio, presented the following memorial; which 


was read, referred to the Committee on Banking and Currency, and 
ordered to be printed : 


To the honorable Senate and House of Representatives in Congress assembled : 


_ Your petitioners, bankers, merchants, manufacturers, and other citizens of Cin- 

cinnati, Ohio, would respectfully represent that they view with alarm the various 
bills introduced into Congress to increase the irredcemable paper currency of the 
country, and pray that Congress may not authorize its increase in any form what- 
soever. 
_ Your petitioners believe the present volume of currency to be ample for the legit- 
‘mate industries of the country, and thatits inflation would again stimulate wild 
speculations, promote gambling in stocks and in gold, retard the restoration of the 
specie standard, and produce in the end general disaster. 

Signed by Taylor & Brother, Rowland & Co., Meader Furniture Company, Walsh, 
Brooks & Kellogg, B. Storer, Briggs Swift, Theodore Cook, and 140 others. 

CINCINNATI, February 9, 1874. 

CRETACEOUS FLORA OF THE WEST. 

‘Mr. DAWES, by unanimous consent, submitted the following reso- 
lution ; which was read, and, under the law, referred to the Committee 
on Printing: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound twenty-five hundred copies in quarto, uniform with the series, 
of Professor Hayden's final report on the Cretaceous Flora of the West; one thousand 
copies for the Department of the Interior, one thousand copies for the Smithsonian 


Institution, and five hundred copies for the office of the United States geological 
survey of the interior. 


ISIDORE DOIGLE AND ROSA DOIGLE WOODRUFF. 


Mr. SHELDON, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted: 
Resolved, That the southern claims commission be directed to send to the House 


of Representatives the petition, proofs, and papers relating to the claim of Isidore 
Doigle and Rosa Doigle Woodruff, of the State of Louisiana, 


WESTERN JUDICIAL DISTRICT OF ARKANSAS. 


Mr. HYNES. I ask unanimous consent to submit for adoption at 
this time, the following resolution : 
Resolved, That the Committee on Expenditures in the Department of Justice be 


directed to inquire into the expenses, disbursements, and general management of 
the western judicial district of Arkansas, since its reorganization in 1871. 


I desire to say, with permission of the House, that in view of all 
that has been published in the press of the country about malfeasance 
and extravagance in the disbursements of the western district of 
Arkansas, sometimes charging abuses with particular specifications, 
I have deemed it my duty, representing, as I do, all this territory 
within my State embraced in this district, to offer this resolution. I 
am aware of the extraordinary character of the western district of 
Arkansas, embracing, as it does, more than one-half the State of Arkan- 
sas and all of the Indian Territory with jurisdiction extending from 
that of a police court to that of a circuit court of the United States; 
and I hope that these unusual circumstances of territory and juris- 
diction will satisfactorily explain the great expense of running it. 
However that may be, if abuses exist we have a right to demand their 
correction ; if not, the administration of the law in that district should 
be vindicated. It may be proper for me to add that I am seconded in 
this matter by the Attorney-General, who invites the action of the 
committee which my resolution directs. 

No objection being made, the resolution was received and adopted. 


COMMERCE AMONG THE STATES BY RAILROADS, 


Mr. McCRARY, by unanimous consent, presented the memorial of 
G. G. Hubbard, concerning commerce by railroad among the sev- 
eral States; which was referred to the Committee on Railways and 
Canals, and ordered to be printed. 


DELINQUENT CLERKS OF DISTRICT COURTS. 


Mr. SPEER. I ask consent to submit for adoption at this time a 
preamble and resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 


Whereas by section 3 of the act of 1853, chapter 80, district attorneys, clerks of 
the district and circuit courts, and marshals are required “ upon the Ist days of 
January and July in each year, commencing with the Ist day of Toe next, or within 
thirty days from and after the dates specified,” to make a “return in writing, em- 
bracing all the fees and emoluments of their respective offices of every name and 
character ;" and whereas the Attorney-General in his last report “calls the atten- 
tion of Congress to the fact that E. V. C. Blake, clerk of the district court for the 
middle district of Alabama, James McPherson, clerk of the district court for the 
southern district of Georgia, and George P. Bowen, clerk of the district court for 
the southern district of Illinois, have persistently disregarded this law, and the 
frequent demands upon them by this Department for compliance with it,” and fur- 
ther states that these officers are beyond his control, and he has “ on several occa- 
sions complained to the judges of said courts of these delinquents but without 
avail: Therefore, 

Resolved, That the Committee on the Judiciary be, and they are hereby, required 
to investigate the cause of the failure or refusal of E. V. C. Blake, James McPher- 
son, and George P. Bowen, to comply with the law, and the frequent demands of 
the Department of Justice upon them to make a “return in writing embracing all 
the fees and emoluments of their respective offices of every name and character,” 
and ¢*o report the facts to this House, with what, if any, change in existing law is 
necessary to protect the interests of the Government, and to secure a faithful per- 
formance of their duty by the officers of the United States courts. 


Mr. SPEER. In the preamble of this resolution I have adopted the 
exact language of the Attorney-General, as found in his report of 1873. 

Mr. BUTLER, of Massachusetts. I suggest to the gentleman that 
if this committee is to be authorized to investigate, we should also 
authorize it to send for persons and papers. 

Mr. SPEER. Let that clause be added. 
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The SPEAKER. If there be no objection the resolution will be so 
modified, and as modified will be considered as adopted. 

There was no objection; and the resolution, as modified, was accord- 
ingly adopted. ; 

Mr. SPEER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NATIONAL CURRENCY—FREE BANKING. 

Mr. MAYNARD. I am instructed by the Committee on Banking 
and Currency to ask the House to make an order that House bill No. 
1572, to amend the several acts providing a national currency, and to 
establish free banking, and for other purposes, be made a special 
order in Committee of the Whole, to the exclusion of all other orders, 
after the morning hour on Thursday, the 19th instant, and from day 
to day until disposed of. 

Mr. DAWES. Mr. Speaker, would not that exclude the bill reported 
from the Committee on Ways and Means? 

The SPEAKER. If the House adopts the order, it will exclude 
all other business while this is pending. 

Mr. GARFIELD. I hope the House will not make this order. 

Mr. HAWLEY, of Illinois. I hope the order will not be made to 
the exclusion of private-bill day. 

Mr. BECK. I wish to make a parliamentary inquiry. Has not the 
bill reported from the Committee on Ways and Means—not the tax 
bill, bat the $44,000,000 bill—been made a special order in advance of 
this; and would this order exclude the consideration of that bill? 

The SPEAKER. The bill to which the gentleman from Kentucky 
refers, legalizing the issue of the $44,000,000 called the “reserve,” is 
the next special order in Committee of the Whole to that which the 
committee already has under consideration. The bill in reference to 
the tax on matches is the first; and the next is the $44,000,000 bill. 
But should the motion of the gentleman from Tennessee prevail, it 
will set both those bills aside during the pendency of this bill from 
the Committee on Banking and Currency; and after that had been 
disposed of they would resume their place. 

Mr. BECK. For that reason I shall object to this proposition, 
unless the motion should be made to suspend the rules, which I hope 
will not prevail. 

Mr. KELLEY. I wish to ask a parliamentary question. Inasmuch 
as the $44,000,000 billreported by the Committee on Ways and Means, 
and which is a special order, relates to the currency, would not all 
the bills relating to that subject come under consideration in general 
debate when that bill shall be reached; and could not the object of 
the gentleman from Tennessee be thus arrived at without interfering 
with the existing special order ? 

The SPEAKER. The Chair imagines that the limit of general 
debate on both measures would be about the same. 

Mr. KELLEY. Permit me to inquire further whether, in that 
event, any bill already referred—either this bill, or that I had the 
honor to present, or that which relates to a postal savings-bank sys- 
tem, or any other bill on the subject of currency—would not be legit- 
imate not only as a subject for discussion, but as a substitute for the 
pending measure ? 

The SPEAKER. The Chair thinks that, literally and strictly, one 
bill on the Calendar cannot be taken up and moved as a substitute for 
another; but by a change so slight as not to affect the substance of 
the bill, the rule could be evaded; and, practically, the course which 
the gentleman from Pennsylvania indicates could be adopted. The 
House in sending a bill to a committee indicates its desire to have the 
bill considered by the committee; and a bill which has been so dis- 
posed of cannot be recognized as a legitimate amendment; but the 
gentleman from Pennsylvania does not need to be informed that a 
very slight change in the phraseology of a bill would evade this par- 
liamentary rule, 

Mr. MAYNARD. I desire to say that if this order shall be made, it 
18 My purpose te have general debate upon the bill, so far as the House 
may think proper—a reasonable debate ; we all understand what that 
means—and then to ask that general debate be closed, and the bill be 
considered under the five-minute rule. 

The SPEAKER. The Chair was in error in one point. He finds, 
by reference to the Calendar, that the bill to repeal the stamp duty or 
tax on matches is now the pending special order; and the next is the 
bill to repeal all stamp taxation on bank-checks and friction matches. 
Next comes the forty-four million bill. 

Mr. DAWES. The two bills in relation to matches are treated as 
one, 

The SPEAKER. 
two bills. 

Mr. COX, 
being made? 

The SPEAKER. The Chair supposes that the gentleman from 
Tennessee [Mr. MAYNARD] intends to test the question by a motion 
to suspend the rules. 

Mr. BECK. Mr. Speaker—— 

Mr, COX. I believe I have the floor. 

Mr. BECK. I rise to a parliamentary inquiry, which takes prece- 
dence of debate, which is not in order, 

The SPEAKER.: The Chair will hear the parliamentary inquiry. 





They may be treated as one ; but they are in fact 


Will not one objection prevent this proposed order from 


Mr. BECK. If this bill from the Committee on Banking and Cur- 
rency be made a special order, to the exclusion of all other business, 
will it not, while it holds its place, deprive the Committee on Ways 
and Means of all control of bills which are now ahead of it? F 

The SPEAKER. The scope of the motion of the gentleman from 
Tennessee willappear by merely reciting it. It is, that on Thursday, 
the 19th instant, the House, in Committee of the Whole, shall consider, 
as a special order, the bill reported from the Committee on Banking 
and Currency, and from day to day until disposed of, to the exeln- 
sion of all other orders. This of course would, during its considera- 
tion, suspend all other business. 

Mr. COX. Ido not rise to debate, but to object, because it was 
understood on all hands debate should go to all bills, and they should 
come up in the order in which they were assigned in the Committee 
of the Whole on the state of the Union. If that is not done, I must 
insist on my objection. 

Mr. BECK. I have objected already. 

Mr. GARFIELD. I wish to say only one word. According to the 
prevailing custom, which I think a good one, Fridays and Saturdays 
are assigned to private bills, and we are substantially cut out of hand- 
ling appropriation bills on those days. 

Mr. MAYNARD. I hope we will have some order in the House. 

The SPEAKER called the House to order. 

Mr. GARFIELD. Mr. Speaker, I was about saying that according 
to what I consider a thoroughly good habit which the House has fallen 
into under the revised rules, Friday of each week is given up by com- 
mon consent to private bills, except on the day when it is devoted to 
the Committee on the District of Columbia. Safurday, thus far, has 
gone to general debate. Monday is a day on which we have thus far 
been able to do no legislation except under suspension of the rules. 
The morning hour of the other days of the week is devoted, as it should 
be, to the regular call of committees. We are now left to nothing but 
Tuesdays, Wednesdays, and Thursdays, and that after the morning 
hour, for the work of the Committee on Appropriations. The largest 
bill of the session, the most difficult of all, we hope to lay before the 
Ilouse before the day is ended. If, now, a special order is made to 
the exclusion of all other orders, it means that at least for two weeks 
not one inch of advance shall be made in the appropriation bills. 
Only three have been acted on, and nine or ten remain which musf 
be acted on. If we hope to have anything like an early adjourn- 
ment, if we hope to get our bills through here so they will not be 
crowded into the last week, we must not make any special order which 
excludes appropriation bills. I hope, therefore, the gentleman from 
Tennessee, in his motion, will exclude regular appropriation bills. 
If he does not, I hope the House will refuse to grant the request he 
makes, 

Mr. HAWLEY, of Illinois. I desire to know whether, if this special 
order is made as it has been requested, it will exclude private-bill 
days ? 

The SPEAKER. Not unless the House on Friday should refuse to 
go into Committee of the Whole House on the Private Calendar. If 
the House should refuse to go into Committee of the Whole House, 
it would then be the duty of the Chair, if made, to submit the motion 
to go into Committee of the Whole House on the state of the Union. 

The Chair has given notice, since the recent order changing the 
rules consigning everything containing appropriation of money or 
property of the United States to the Committee of the Whole House 
on the Private Calendar, or to the Committee of the Whole on the 
state of the Union, as the case may be, that he considers it his duty 
on Friday to recognize, first, the motion to go into Committee of the 
Whole House on the Private Calendar. 

Mr. HAWLEY, of Illinois. Would that be the rule on Friday of 
every week? 

The SPEAKER. It would be on Friday of every week, because it 
is for the majority of the House to say whether they will go into the 
Committee of the’-Whole House on the Private Calendar to consider 
private bills or not. If the House refuses to go into Committee of 
the Whole House on the Private Calendar, then other things can come 
up. 

Mr. GARFIELD. Is that to the exclusion of the District business? 

The SPEAKER. That is excepted. The rules provide for the con- 
sideration of the District of Columbia business on the third Friday of 
the month, at two o’clock. : 

Mr. HYNES. I rise to a parliamentary inquiry, and it is this: 
whether the operation of this special order, if made, will exclude priv- 
ileged questions, such as reports from the Committee on Elections in 
contested-election cases. 

The SPEAKER. Those cases belong to the House, while the special 
order is proposed to be made in the Committee of the Whole on the 
state of the Union. The special order in committee would not affect 
those election cases. 

Mr. MAYNARD. I of course have no more personal feeling in this 
than any other man in the House, but as the representative of the 
committee which has charge of the subject of banking and currency 
I deem it proper to say that committee has been from day to day 
urged to have this matter brought before the House for discussion 
and action. There is an opinion widely entertained in portions of 
the country that some measure should be adopted by Congress touch- 
ing the great subject of currency. The committee have brought 
forward this bill as the result of their deliberations, and have invited 
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the attention of the House and the country to it. If the House, or 
any gentleman in the House, can propose anything better, we are 
entirely willing to accept it. 

Mr. BECK. I object to debate; and let us test the sense of the 
House now. ere : ; 

Mr. MAYNARD. Objection comes with questionable grace from 
the gentleman from Kentucky, who was permitted by my courtesy to 
make his suggestion to the House. . 

Mr. BECK. I rose toa parliamentary inquiry. If the chairman of 
the Committee on Ways and Means is also allowed to be heard, I do 
not object to the gentleman from Tennessee being heard. 

Mr. MAYNARD. I have not objected to any gentleman speaking ; 
but inasmuch as objection has been made and insisted on, I shall ask 
the action of the House. 

The SPEAKER. The gentleman from Tennessee, chairman of the 
Committee on Banking and Currency, moves that the rules be so 
suspended that House bill No. 1572, reported from that committee, 
be made the special order for Thursday, the 19th instant, in the Com- 
mittee of the Whole on the state of the Union, and from day to day 
until disposed of, to the exclusion of all other orders. Is there a 
second ? 

The House divided; and there were—ayes 83, noes 75. 

So the motion to suspend the rules was seconded. 

The SPEAKER. The question recurs, Will the House suspend the 
rules so as to make House bill No. 1572 a special order for Thursday, 
in Committee of the Whole, and from day to day until disposed of ? 

Mr. MAYNARD. I ask for the yeas and nays. 

The question being put on ordering the yeas and nays, there were— 
ayes 39. 

” So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 143, nays 90, not 
voting 56; as follows: 


YEAS—Messrs. Albright, Ashe, Averill, Barber, Berry, Biery, Blount, Bowen, 
Bradley, Brown, Buckner, Burrows, Benjamin F. Butler, Roderick R. Butler, Can- 
non, Cason, Cessna, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clayton, 
Clements, Clinton L. Cobb, Stephen A. Cobb, Coburn, Conger, Corwin, Cotton, 
Creamer, Crittenden, Crooke, Crossland, Crounse, Crutchfield, Danford, Alexander 
M. Davis, John J. Davis, Donnan, Dunnell, Durham, Eldredge, Farwell, Field, Fort, 
Hagans, Henry R. Harris, John T. Harris, Harrison, Hatcher, Hathorn, Havens, 
John B. Hawley, Hays, Gerry W. Hazelton, Hersey, Hodges, Holman, Hoskins, 
Houghton, Hunter, Hunton, Hurlbut, Hyde, Hynes, Killinger, Lamport, Leach, 
Lofland, Lowe, Magee, Maynard, McCrary, Alexander S. McDill, James W. McDill, 
MacDougall, McJunkin, McKee, MeNulta, Mellish, Merriam, Milliken, Mills, Mon- 
roe, Moore, Negley, Niles, Nunn, Orr, Packard, Packer, Page, Isaac C. Parker, Pel- 
ham, Perry, Phillips, Pratt, Rainey, Rapier, Ray, Richmond, Robbins, James W. 
Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, John G. Schumaker, 
Isaac W. Seudder, Sener, Sessions, Shanks, Sheldon, Sherwood, Lazarus D. Shoe- 
maker, Sloss, A. Herr Smith, George L. Smith, J. Ambler Smith, Snyder, Sprague, 
Stanard, Standeford, Stone, Strait, Sypher, Thomas, Thornburgh, Todd, Tyner, 
Vance, Wallace, Walls, Jasper D. Ward, Whitehead, Whiteley, Wilber, Charles 
G. Williams, William Williams, William B. Williams, James Wilson, Jeremiah 
M. Wilson, Woodworth, and John D. Young—143. 

NA YS—Messrs. Adams, Archer, Arthur, Atkins, Bass, Beck, Bell, Bland, Brom- 
berg, Buffinton, Burchard, Caldwell, Comingo, Cook, Cox, Crocker, Curtis, Dawes, 
DeWitt, Duell, Eames, Eden, Foster, Frye, Garficld, Giddings, Gooch, Gunckel, 
Eugene Hale, Robert 8S. Hale, Hamilton, Hancock, Benjamin W. Harris, Joseph R. 
Hawley, Hendee, Hereford, Herndon, E. Rockwood Hoar, Hooper, Howe, Jewett, 
Kasson, Kelley, Kellogg, Kendall, Lamar, Lamison, Lawrence, Lawson, Loughridge, 
Lowndes, Luttrell, Lynch, Marshall, McLean, Mitchell, Niblack, O’Brien, Hosea 
W. Parker, Parsons, Pendleton, Phelps, Pierce, Pike, Thomas C. Platt, Poland, 
Potter, Rawls, Rice, Ellis H. Roberts, William R. Roberts, James C. Robinson, 
Scofield, Smart, H. Boardman Smith, John Q. Smith, Southard, Speer, Starkweather, 
Storm, Townsend, Waddell, Waldron, Wells, WHitthorne, Charles W. Willard, 
George Willard, John M. 8. Williams, Wolfe, and Wood—90. 

NOT VOTING—Messrs. Albert, Banning, Barnum, Barrere, Barry, Begole, Bright, 
Bundy, Burleigh, Cain, Clymer, Darrall, Dobbins, Elliott, Freeman, Glover, Harmer, 
John W. Hazelton, George F. Hoar, Hubbell, Knapp, Lansing, Lewis, Martin, Morey, 
Morrison, Myers, Neal, Nesmith, O'Neill, Orth, James H. Platt, jr., Purman, Ran- 
dall, Ransier, Read, Ross, Henry J. Scudder, Sheats, Small, William A. Smith, 
Stephens, St. John, Stoweil, Strawbridge, Swann, Taylor, Tremain, Marcus L. 
Ward, Wieeler, White, Whitehouse, Willie, Ephraim K. Wilson, Woodford, and 
Pierce M. B. Young—56. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 

Mr. MAYNARD. I desire to make a parliamentary inquiry. Will 
it be in order, before the House goes into Committee of the Whole, 
for a majority of the House to set aside previous orders that have 
been made such, so that this order may be reached ? 

The SPEAKER. A majority vote can do so any day when the mo- 
tion to go into Committee of the Whole is pending. 

Mr.MAYNARD. Then I give notice to the House that a majority 
having been shown by the vote just taken to be manifestly in favor of 
making this a special order, I will on Thursday next, if I can get the 
floor to make the motion, endeavor to get that done, so that when 


‘the House goes into Committee of the Whole on that day it shall be 


on this bill. 
MILITARY BOUNTY-LAND DISTRICTS. 


The SPEAKER. The Chair is reminded by the Clerk that a reso- 
lution offered by the gentleman from Missouri under a suspension of the 
rules comes over. The resolution will be read. 

The Clerk read as follows: 


Resolved, That the Secretary of the Department of the Interior be required to 
furnish this House with the names of soldiers and others to whom patents were 
issued for land lying in the military bounty-land districts in the States of Missouri 
and Arkansas for service in the war of 1812, the number of the warrant, the descrip- 
tion of the land granted to each, with the date of the patent, place of residence of 
each soldier, company, and regiment in which they severally served, and to whom 
the patent was delivered, and the date when cach patent was delivered. 


Mr. KELLOGG. 
The SPEAKMR. 
weeks ago. 
Mr. KELLOGG. 
it will take up the time of the clerks of the Departments. 
it may be referred to the Committee on the Public Lands. 


How does this resolution come before the House? 
It was moved under a suspension of tlre rules two 
By an inadvertence it was not taken up last Monday. 

The only objection I have to the resolution is that 
I ask that 


Mr. COMINGO. I should prefer having the resolution adopted. 


The question was on seconding the motion to suspend the rules and 
adopt the resolution. 


Mr. KELLOGG. I ask for a division. 

The SPEAKER. The Chair will order tellers; and appoints the 
gentleman from Connecticut, Mr. KeLLoaaG, and the gentleman from 
Missouri, Mr. COMINGO. 

The House divided ; and the tellers reported—ayes 48, noes not counted. 

Mr. COMINGO. Ido not ask for further count. I withdraw the 
demand for a suspension of the rules, and will consent to the resolu- 
tion being referred to“the Committee on the Public Lands. 

There was no objection, and the resolution was referred to the Com- 
mittee on the Public Lands. 


CENTENNIAL COMMEMORATION. 


_ Mr. KELLEY. I move that the rules be suspended and the follow- 
ing resolution adopted. 


The Clerk read as follows: 


Resolved, (the Senate concurring,) That the members of the Senate and the House 
of Representatives will assemble in the Carpenters’ Hall, Philadelphia, in informal 


joint session, on Monday, the 6th day of September, 1874, in centennial commemora- 


tion of the assembling of the delegates chosen and appointed by the several Colonies 
and Provinces of North America to meet and hold a Congress in Philadelphia, in 
that hall,on Monday, the 5th day of September, 1774; and that Hon. James G. 
BLAINE, Speaker of the House of Representatives be invited to preside over the meet- 
ing, and Hon. Henry WILSON, Vice-President of the United States, be requested to 
deliver an address appropriate to the occasion. 

Mr. KELLEY. I desire te say that I submit this resolution from a 
sense of the inherent propriety of commemorating by some congres- 
sional action the centennial anniversary of the assembling of the 
Delegates chosen and appointed by the Colonies and Provincesof North 
America in Congress in Carpenters’ Hall, in Philadelphia, and also in 
pursuance of the invitation of the Carpenters’ Association of Phila- 
delphia to this Congress to assemble in their hall on the centennial 
anniversary of that event. 

Sir, that hall is memorable for many reasons. When the Delegates 
from the Colonies and Provinces found themselves in Pennsylvania 
they found the state-house, a royal building, closed against them. 
The Carpenters’ Society, which had been long incorporated, composed, 
as it was, chiefly of people devoted to peace, members of the Society 
of Friends, known as Quakers, put their hall at the service of the 
Delegates, and the Continental Congress assembled under these peace- 
ful auspices to inaugurate proceedings which were to result in seven 
long years of war, and the acknowledgment of American Independ- 
ence. 

Gentlemen will observe that the resolution contemplates no possi- 
ble expenditure of money by the Government, nor does it bind the 
members of the House or the Senate to attend. It proposes a volun- 
tary celebration of the day by such members of the two Houses as 
may be patriotically moved to mark that day. Therefore I do not 
see how any gentleman may object to this voluntary commemoration 
of the day. 

Mr. HALE, of Maine. I desire to ask the gentleman a question. 

Mr. KELLEY. I decline to be interrupted for question or sugges- 
tion; when I am through I will gladly answer any question the gen- 
tleman desires to ask, or yield to him for remarks. 

Mr. HALE, of Maine. Doesnot this proceed by unanimous consent? 

The SPEAKER. The gentleman from Pennsylvania is speaking by 
consent of the House. 

Mr. HALE, of Maine. I do not wish to shut the gentleman off, as 
I knew I could do very readily; but just at this point a pertinent 
question occurred to me, and instead of shutting him off I desire to 
ask him that question. 

Mr. KELLEY. I have said already that when I have concluded my 
remarks I will answer any question the gentleman wishes to put to 
me; but I do think I might be permitted to continue the very brief 
remarks I am about to submit without interruptions of this character. 

Mr. HALE, of Maine. The gentleman knows that he cannot speak 
without unanimous consent. 

Mr. KELLEY. Well; being in the gentleman’s power, I yield for 
his question. 

Mr. ELDREDGE. Then I object; but I do not object to the gen- 
tleman from Pennsylvania continuing his remarks. \ 

Mr. KELLEY. Mr. Speaker, I was remarking that as this resolu- 
tion neither binds individual members, nor Congress, nor the Govern- 
ment, to any expenditure, I could not see what legitimate objection 
could be made to passing it. Such a commemoration will be fitting at 
the endof eachsucceeding century inthe lifeof ourcountry ; but never, 
sir, more fitting than now. As the century draws to a close we find that 
time is healing the wounds of the bloodiest war of history; I say the 
bloodiest war, and I add the grandest war of history; a war in which 
armies, large as ever met before, contended over bloodier fields for 
more successive days than the heroes of any preceding war; a war 
which, when it drew to a close, returned to civil life in the vigor of 
young manhood an army of veterans, whose service, measured by the 
sanguinary conflicts in which they had been engaged, made them 
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veterans in a high degree beyond the older soldiers of Great Britain 
and Enrops. And, sir, with the close of the century we come to a 
day that belongs to the common glory of the soldiers of the contend- 
ing armies ; and as an act of patriotism, as an act fraught with heal- 
ing balm to a wounded country, it will be well for the soldiers of the 
North and of the South, the people of both sections, to commemorate 
the dav which marked the beginning of their common heritage of 
glory. And, sir, 1 know the occasion will be gladly accepted by the 
soldiers on both sides of this House. 

Sir, preceding the assembling in Carpenters’ Hall, Philadelphia, 
which I propose we shall commemorate, one of the Southern States 
had sent out its declaration of independence in such ringing terms 
and terse sentences as to have given Mr. Jefferson the draught for his 
memorable Declaration of Independence. Sir, there is upon this floor 
a soldier of the rebellion whose lineal ancestor, General Francis Nash, 
sleeps in the Mennonite grave-yard at Germantown within a few feet 
of where he fell leading a brigade of troops from south of the Poto- 
mac. I would like to hear what he thinks of the propriety of cele- 
brating this day; and therefore I yield to my friend from North Caro- 
lina [Mr. WADDELL] for a few minutes. 

Mr. WADDELL. Mr. Speaker, I fully appreciate, as a graceful 
compliment to the State which I have the honor in part to represent 
upon this floor, this kindly and courteous invitation extended to me 
by my friend from Pennsylvania [Mr. KELLEY] to say a few words 
in support of his resolution. He has been pleased to allude to an 
event in the revolutionary history of my State which has always 
been cherished as a just source of pride by her people. I hope I may 
be pardoned for allading to a still earlier event of which they are 
equally proud. As early as 1766, and therefore long before the Bos- 
ton tea-party, her citizens, not masked or under cover of night, but 
in the broad light of day, successfully resisted the landing of British 
stamps on American soil, burned the ship which brought them over, 
and compelled the stamp-master to take an oath in public that he 
would not attempt to execute the duties of his office. 

More than twelve months previous to the 4th day of July, 1776, 
when the old bell of Independence Hall, in Philadelphia, proclaimed 
“liberty throughout the land, and to the inhabitants thereof,” as my 
friend from Pennsylvania has already said, the citizens of North Caro- 
lina, promulgated the first declaration of American Independence, at 
Charlotte, in Mecklenburgh County. Therefore, without alluding to 
other events in our revolutionary history, I am justified in saying that 
North Carolina may rightfully claim an active participation in any 
celebration of the deeds which led to the establishment of this Repub- 
lic. Her Representatives on this floor will ever cheerfully and cordi- 
ally support the resolution of the gentleman from Pennsylvania, hav- 
ing that object in view. I think that is a most happy suggestion of 
what is almost a positive duty on the part of Congress. 

Mr. Speaker, if there is ever to be an occasion in our history 
when the recollections of our late strife and bloodshed may be swal- 
lowed up in the more glorious memories of the struggles in which 
our forefathers engaged; if there is ever to be a time when the 
representatives of the American people may meet cordially as friends, 
and each, speaking for himself and his constituents, may take the other 
by the hand and say, “ Let bygones be bygones; henceforth we will, 
as our forefathers did, stand united in the determination to establish 
justice and promote the welfare of our common country;” if any 
event more than another is calculated to give life to kindly and patri- 
otic feelings among all classes of our citizens in all parts of our coun- 
try, it seems to me it would be a reunion such as this proposed in the 
resolution of the gentleman from Pennsylvania, to be held in the Car- 
penters’ Hall in Philadelphia. . 

In my judgment it is not mere sentimentalism to support this prop- 
osition. There is a sentiment in it, but it is that sort of sentiment 
which preserves the liberties and advances the honor and the glory of 
a country. I hail with very great pleasure this and every other evi- 
dence of a disposition on the part of northern men to keep alive the 
memories of our earlier history and to cultivate the sentiments which 
naturally grow ont of them. 

[ again give assurance, no matter what doubt may be entertained 
by gentlemen here on the question, that in every movement of that 
sort the southern people will meet you half way. We have never 
surrendered our share of the glory which attaches to the accomplish- 
ment of American independence, to the framing of the Federal Con- 
stitution, and to the administration of the affairs of thisGovernment 
during the larger and nobler period of its existence. They are not 
only preserved to us upon the pages of history, but they are cherished 
by us as one of our proudest legacies. No power can take them from 
us; and we stand ready again, if permitted, to contribute our share 
to make tle future history of our country worthy of its past. 

It is unfortunately true that owing to our crippled resources we can- 
not contribute so much to the coffers of the nation asformerly. But 
a little sympathy, a little encouragement, a little stretching forth of 
the fraternal hand will not only give a new energy to our material 
growth, but will kindle the flame that now but feebly flickers in the 
southern heart. 

{ thank the gentleman from Pennsylvania for offering this resolu- 
tion. Let Congress meet in general convention in that venerable 
hall on the day designated. Let the orator of the occasion speak 
with healing in his words, with a power that shall arouse the slum- 
bering spirit of other days, that shall revive a faltering faith and 
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unseal once more that fountain, whose waters, however hidden or 
obstructed, still perpetually well up in every trae American heart. | 
thank the gentleman from Pennsylvania for giving me an opportunity 
to express the sentimerts of the people of my State on this subject 
and to say that I hope his resolution will be adopted. ° 

Mr. KELLEY. I now yield to the gentleman from Maine, [ Mr, 
Hae }—for how long? 

Mr. HALE, of Maine. Only a very few minutes. In order that 
the House may know exactly what is before it, I ask that the resoly- 
tion be again read. 

The Clerk again read the resolution, as follows : 

Resolved, (the Senate concurring,) That the members of the Senate and the House 


of Representatives will assemble in the Carpenters’ Hall, Philadelphia, in informa) 


joint session, on Monday, the 6th day of September, 1874, in centennial commemora. 


tion of the assembling of the delegates chosen and appointed by the several Colonies 
and Provinces of North America to meet and hold a Congress in Philadelphia, in 
that hall, on Monday, the 5th day of September, 1774; and that Hon. James G. 


BLAINE, Speaker of the House of Representatives, be invited to preside over the meet. 


ing, and Hon. Henry Wiie0n, Vice-President of the United States, be requested to 
deliver an address appropriate to the occasion. 


Mr. HALE, of Maine. I need not say, what is apparent here un- 


doubtedly to everybody, that this is a wholly unprecedented act; that 


the Congress of the United States, the Senate and House of Repre- 
sentatives, on a day when in all likelihood it will not be in session, 
but will have dispersed and the members shall have gone to their 
homes, shall meet in a body to assist in a celebration. I do not think 
that word “celebration ” is used in its proper sense. Granted that it 
is a great and memorable historical event that is to be celebrated. 
But yet nothing of the kind has ever been asked before. It is now 
asked that this, so great a departure from all previous action of Con- 
gress, Shall be put through here without even having been referred 
to a committee. 

But, sir, the fundamental objection that I have to this proposition 
is that it is but one of many preparatory measures upon which we 
will be called upon from time to time to act by the eloquent gentle- 
man from Pennsylvania on almost every Monday of the session; the 
end being that Congress shall in some way so commit itself to the great 
centennial exposition in 1876 (as I believe it is properly and techni- 
cally called) as to oblige Congress between now and that time to ap- 
propriate money to pay the bills for that exposition. This, sir, is the 
main reason why I object to the resolution. I do not doubt that, if 
the proposition be adopted, the gentleman from Pennsylvania here- 
after, whenever the question of Congress paying the bills may come 
up, will argue, as he would have a right to do legitimately, that Con- 
gress had committed itself, not in terms, to the exposition of 1876, but 
to the celebration, as a national matter, of the great events which cul- 
minated in the declaration of independence on the 4th of July, 1776. 
Now, sir, if Philadelphia or Pennsylvania wants a celebration in Sep- 
tember, 1874, and chooses to get it up, she has my God-speed. If 
the Speaker of this House and the President of the Senate, the 
Vice-President of the United States, see fit to go there with all the 
prestige of the positions they hold, and if the Vice-President chooses 
to deliver an oration, he has my God-speed. If my fellow-members 
here choose to attend the celebration in Carpenters’ Hall next Septem- 
ber, they equally have my God-speed. But when it is proposed that 
we shall here declare by joint resolution that Congress itself shall 
assemble there, even informally, as a Congress of the United States, 
when I know that it is to the end that this same Congress or the next 
shall be called upon, as I believe, to pay from $5,000,000 to $10,000,000 
toward the centennial exposition of 1876, I cannot agree to the propo- 
sition. . 

I have not the vanity to suppose, after what took place two or three 
weeks ago, that any single word of mine will avail much against this 
proposition. I can only appeal to gentlemen to look at the subject in 
a fair, candid view, and ask themselves whether they believe it befit- 
ting the dignity of the American Congress to lend itself to what must, 
as I believe, be claimed as the legitimate result of this action. 

Mr. KELLEY. Mr. Speaker, I admit the correctness of some of 
the suggestions of the gentleman from Maine, [Mr. Hate.] I freely 
admit that this action is unprecedented, because the occasion in ques- 
tion will be the first centennial anniversary, and no precedent can 
have been established. I think, sir, that if the gentleman should live 
a hundred years and should then be a member of this House, potent as 
he is now, then if we should fail to pass this resolution to-day, he may 
make the point that the proposition is unprecedented. But, sir, I 
believe that with the flow of each recurring century the precedent 
we are now, I hope, to establish, will be followed. 

I yield the floor to the gentleman from Texas, | Mr. HERNDON. } 

Mr. HERNDON. Mr: Speaker, I thank the gentleman from Penn-, 
sylvania [Mr. KeELLey] for yielding me a few minutes to express my 
views on the resolution. It is proper that every section of the coun- 
try should be heard from on this subject. Representing in part an 
extreme portion of the Union, one far removed from the birth-place 
of our nation, I am glad to find my sentiments in accord with this 
resolution and to be able to give it my hearty support. 

I know nothing of the sinister views attributed 1 to the gentleman 
from Pennsylvania by the gentleman from Maine. The latter gentle- 
man, as I understand, op this resolution upon the score of 
economy. Iam glad to find him in favor of a policy of strict econ- 
omy. No man on this floor would go farther than myself to help in 
that laudable direction. But, Mr. Speaker, this is not a subject for the 
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exhibition of economy. This proposition does not require one single 
dollar to be taken out of the Treasury of the United States. It proposes 
merely an informal meeting of both Houses of Congress at Philadel- 
phia, on the 5th of September, 1874. If it were proposed by this resolu- 
tion, or any subsequent resolution, to take money out of the Treasury to 
defray the @xpenses of that meeting, I should most certainly vote 
against it; for I believe that if such a matter were involved it 
would mar the harmony and beauty of the sentiment contained in 
the resolution. . 

Mr. Speaker, one hundred years ago, on the 5th day of next Sep- 
tember, the first Congress of States met on this continent in a hall 
owned by some mechanics in the city of Philadelphia. That Congress 
was called to meet by a single State; and it, was the first bold, defiant 
confederative act of the colonists for freedom. That day marked aft 
important event in our history; the foundation was there laid for a 
mighty national fabric, which has been constantly added to, until we 
find ourselves to-day as their successors in the grandest Capitol of earth. 
With but a-handful of Representatives from the then thirteen Colo- 
nies, containing about two million six hundred thousand souls, we 
have increased to two hundred and ninety-two Representatives, sev- 
enty-four Senators, thirty-seven States, ten Territories, forty million 
people, and about forty billions of wealth. But the rapjd increase in 
other directions—material, intellectual, and moral advancement—is 
still more marked and satisfactory, and cannot fail when contem- 
plated to cause the heart of every true American to swell with emo- 
tions of gratitude. a 

It is right for nations as well as individuals to have their annivere- 
saries, memorials, and fixed days to celebrate great.events und achieve- 
ments, in order that they may pause in their career, revive the recol- 
lections of the past, view the present, renew old pledges, make new 
vows, that they may be armed with higher incentives and nobler aims 
for the true elevation of mankind in the scale of being. The wise men 
who met in that Congress predicted that it would A the first of a 
long line of successive Congresses that would meet for generations to 
come, and establish precedents for alltime. And how truly prophetic 
was that declaration! It is difficult, if not impossible, to estimate the 
influence and power exercised by the wisdom of the first and succeed- 
ing Congresses in molding the destinies of this great nation. The first 
Congress proved to be the refuge and hope of the colonists in their 
early struggles, and the sheet-anchor of American liberty, as its suc- 
cessors have proven to be the great central, moving, and regulating 
power of the General Government. It was the precursor of all that 
followed. It was the evidence of a common will to resent a common 
enemy. It prepared the way by successive resolutions which led to 
and culminated in the immortal Declaration of Independence soon 
after. Whatever of glory and enduring fame may attach to the Dec- 
laration itself must be largely attributed to the boldness, wisdom, and 
true heroism of the first Congress. Andifthe 4th day of July should 
becelebrated as the birthday of our national Independence, why should 
not the 5th day of September, 1874, be commemorated as the centen- 
nial of an event but second in importance to that, and claiming our 
highest consideration? Sir, I believe it to be a fitting day for com- 
memoration as contemplated by this resolution. 

The centennial of the first Congress is special in its nature, and 
confined to our own people; it marks an event which led to great 
consequences, and is to be held at a place whiere the representatives 
of the nation and the people can meet on hallowed ground, and, for- 

etting all past differences, renew that fraternal feeling and patriotic 
Snell to the country and its institutions which must ever form the 
strongest bond of our Union. The centennial of our Independence is 
wider in its scope and influence ; it deeply concerns every individual 
of the nation. But it does much more; it affects every nationality of 
the earth, and I hope all nations may be fitly represented on that 
occasion. There isnoincompatibility between celebrating both days; 
they perfectly harmonize ; the one precedes and prepares the way for 
the other, just as the first Congress led to the Declaration of Independ- 
ence. I hope to see the day and place fixed by the wisdom and patriot- 
ism of this Congress for the commemoration in all time of the 
meeting of the first Congress on this continent, where many centen- 
nials shall be celebrated by the assembled millions of freemen in 
recounting the vast changes andimprovementsthat have been wrought 
in the civilization of our people and the science of our government. 

Mr. Speaker, I trust I shall be pardoned for alluding briefly and 
more specially te the position of Texas in reference to this resolution. 
She occupies a different attitude in some respects from that of any 
other Statein the Union. The Thirteen Colonies determined to be free, 
and became so by their united valor and patriotism. The territory of 
other States has been acquired by the common blood and treasure of 
the whole country, and new States have been successively formed out 
of this territory and admitted into the Union. But Texas was 
acquired by no such method. She, like the Colonies, was tributary to 
a mother country which sought her oppression and degradation. 
She resisted that tyranny ; declared her independence in 1836; drew 
the sword in defense of her rights; vanquished the Mexican army 
at San Jacinto, and carved out for lrerself a magnificent empire 
larger than Japan. The battle-flag that waved triumphantly over 
the bloody field of San Jacinto was recognized as the emblem of her 
nationality on the high seas and in the harbors and capitals of the 
nations of the world. She has her own hallowed days to celebrate 
her battles and victories, her heroism and great achievements, that 


are distinct in themselves and dear to the hearts of her people. Ait 
the end of ten years of success as an independent republic, marching 
in the race of civilization and national greatness, she yielded to a faith 
as strong as it was noble and praiseworthy. Believing in a common 
destiny for the people of the western continent, in one grand repub- 
lic embracing all people on it, with the freest, wisest, and best insti- 
tutions of earth, and with an ardent desire to aid in hastening that 
ultimate destiny, she sacrificed on the altar of self-denial all selfishness, 
renounced her nationality, and freely and willingly annexed herself 
to the Union, and from motives of true patriotism became a part of 
this great Government. 

Mr. STARKWEATHER. I would like to ask the gentleman a sin- 
gle question, which is in the line of hisargument. Suppose we should 
decide to meet in Philadelphia on the day suggested, and in the mean 
time any occasion should arise for which the President should call 
upon Congress to assemble in special session, would not this action, 
committing us to a meeting in Philadelphia in joint convention in the 
way suggested, prevent our meeting here to take measures for the 
emergency? 

Mr. HERNDON. I understand it would not, for this reason: In the 
first place we can, if necessary, rescind this resolution. In the sec- 
ond place, as Philadelphia is only a few hours’ ride from this point, 
we could meet there, celebrate the day, and return here within twenty- 
four hours. But if we could not, as suggested by a friend near me, 
we could obey the law, at all events. 

Sir, whatever there may be of prestige, heroism, or glory that clusters 
around the history and achievements of this Government in other days, 
and that is shared in by States who were the actors in those scenes, 
or that may have been inherited by other States afterward admit- 
ted, became of right the common property of Texas by choice and 
wloption. From the day she linked her destiny with that of the Fed- 
eral Government, with but a single exception, she has cherished but 
one sentiment, and that has been to make this the grandest and noblest 
republic of earth. Never did she falter but once, and then under an 
ordeal too strong for a free people to resist. But even here she illus- 
trated, both in civil life and on the field, that she had lost none of those 
sterling qualities, such as self-denial, virtue, statesmanship, and mili- 
tary prowess that in other days had acquired for her a fame and a 
place among all nationalities. These dark days, with the pitiless 
storms of passion that swayed our people to and fro, with all the sad- 
ness and distress that followed, and hung like the pall of death for 


long, weary years over our land, I rejoice to-day are rapidly yielding * 


to the smiles of peace, dnd the returning acts of justice accorded our 
people from other sections of the Union. Whatever our people may 
have done for political reasons during the late war, whatever of envy 
or malice these acts may have engendered in the minds of others, and 
what may be the present estimate placed upon their attachment to the 
Union because of this, I know not. But, Mr. Speaker, one thing I do 
know, that whatever may be the estimation in which we are held by 
others, or whatever our people may have said or done, or lost or suf- 
fered, there is one thing of which I can assure the country, that they 
never lost their virtue, their courage, or their honor. 

Every sentiment of my nature is common with that of the South 
and her dearest interests; every pulsation of my heart beats in uni- 
son with that of my people; I shared with them their joys and suf- 
fered in common with them in their sorrows, distress, and losses, and 
believe that I truly represent them when I declare on this floor that 
no State or people would, to-day, resist an insult to our national flag 
quicker or draw the sword sooner in defense of the national honor 
than the people of Texas. They love their own Texas with its his- 
tory, its memories, the graves of its heroes and their fame—for what 
it hus been, and for its brightening prospects as the future home of 
millions. But they love the Federal Government also, for with her 
destiny is the destiny of Texas linked for weal or woe. And I am 
glad that we are about to fix a national festival, a day for national 
commemoration, a day that will revive national recollections of ster- 
ling virtue and noble patriotism; and at a place where every section 
of the Union can feel is common and hallowed ground; where all our 
past strife, discord, and bitterness may be sacrificed and forgotten on 
the altar of a common and united country; where, I trust, a lofty, 
more generous, and noble patriotism shall animate our people and add 
fresh energy to our national growth, unite us in closer bonds of inter- 
est and fraternal feeling, and enable our descendants to celebrate the 
centennial with the same united and unbrokon Republic, with her 
teeming millions of freemen advanced as far beyond this day in all 
that tends to elevate man in the scale of being as we feel that we 
have advanced beyond the condition of our ancestors, whose repre- 
sentatives met in the first Congress of this continent, one hundred 
years ago. 

Mr. KELLEY. I now yield to the gentleman from Virginia, { Mr. 
WHITEHEAD. ] 

Mr. CREAMER. I object to any more of this speech-making. I 
understand that we appropriate Saturdays tosuch purposes. I move 
that the resolution be laid on the table. 

Mr. KELLEY. I am very sorry the gentleman objects to debate. I 


move to suspend the rules and put the resolution on its passage. 

Mr. G. F, HOAR. I hope the gentleman from Pennsylvania will 
consent to have this resolution referred to the Centennial Committee, 
of which he is chairman. As we all know, the Vice-President of the 
United States is in very feeble health, and it is extremely doubtful 
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whether he would feel justified in accepting the invitation. Besides, 
I submit it would be an act of great disrespect to send to the Senate 
a resolution for a joint convention proposing that the Speaker of the 
House should preside over it. I hope that the resolution will be re- 
ferred. 

Mr. KELLEY. I can only say to the gentleman that I have con- 
sulted some of the best parliamentarians in the House, and they 
seemed to think that the proper order was adopted in the resolution. 

Mr. G. F. HOAR. Ishould like to ask the gentleman from Penn- 
sylvania toname a skillful parliamentarian who would say it is becom- 
ing in us to propose to the Senate a joint convention over which the 
Speaker was to be the presiding oflicer? : 

Mr. KELLEY. I decline to answer the gentleman’s question. 

The SPEAKER. The question is on suspending the rules and pass- 
ing the resolution, Is there a second? 

Mr. HALE, of Maine. I demand telers. 

‘Tellers were ordered; and Mr. KeLLey and Mr. CREAMER were ap- 
pointed, t . 

The House divided ; and the tellers reported—ayes 95, noes 56. 

So there was a second. , 

Mr. HALE, of Maine. I demand the yeas and nays on the motion 
to suspend the rules. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 91, not 
voting “3; as follows: 

Y EAS—Mesars. Albright, Archer, Ashe, Bell, Biery, Bright, Buckner, Burrows, 
Roderick It. Butler, Cessna, Amos Clark, jr., John B. Clark, jr., Clinton L. Cobb, 
Coburn, Comingo, Conger, Corwin, Cox, Crocker, Crutehtield, Curtis, Alexander M, 
Davis, JonnJ. Davis, Dunnell, Eames, Eldredge, Field, Fort, Frye, Glover, Hagans, 
Hamilton, Benjamin W. Harris, Harrison, Hathorn, Havens, Joseph R. Hawley, 
Hereford, Herndon, Hodges, Holman, Houghton, Hynes, Jewett, Kelley, Kellogg, 
Kendall, Killinger, Lamar, Lamison, Lamport, Lawson, Leach, Lofland, Lowndes, 
Magee, Alexander S. McDill, Mac Dongall, Moore, Negley, O’Brien, Packard, Packer, 
Pave, Hosea W. Parker, Isaac C. Parker, Pelham, Pendleton, Perry, Phillips, Pike, 
Rainey, Ransier, Rice, Richmond, Robbins, William R. Roberts, Rusk, Henry B. 
Savyler, Scofield, Seasions, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Sloss, 
A. Herr Smith, George L. Smith, Hl. Boardman Smith, Snyder, Speer, Sprague, 
Standeford, Starkweather, Storm, Strait, Strawbridge, Swann, Sypher, Thomas, 
Todd, Townsend, Vanee, Waddell, Wallace, Walls. Jasper D. Ward, Whitehead, 
Whitthorne, George Willard, Charles G. Williams, Willie, Wood, Woodworth, and 
John D. Young—i1L5. 

NA YS—Messrs. Adams, Arthur, Atkins, Barber, Bass, Beck, Berry, Bland, Blount, 
Bowen, Bradley, Bromberg, Brown, Buflinton, Burchard, Caldwell, Cannon, Cason, 
Stephen A, Cobb, Cook, Cotton, Creamer, Crittenden, Crooke, Crossland, Danford, 
Dawes, DeWitt, Donnan, Darham, Eden, Foster, Garfield, Giddings, Gooch, 
‘Gunekel, Eugene Hale, Robert S. Hale, Henry R. Harris, Hatcher, John B. Hawley, 
Gerry W. Hazelton, Hendee, E. Rockwood Hoar, George F. Hoar, Hoskins, Hunton, 
Hyde, Lawrence, Loughridge, Lynch, Marshall, MeCrary, James W. MecDill, Mc- 
Lean, Mellish, Merriam, Milliken, Mills, Monroe, Nunn, Orr, Parsons, Phelps, 
Pierce, Thomas C. Platt, Potter, Rawls, Ray, Ellis H. Roberts, James C. Robinson, 
James W. Robinson, Sawyer, Milton Sayler, John G. Schumaker, Sener, Small, 
Smart, John Q. Smith, Stone, Waldron, Wells, Wheeler, Whiteley, Wilber, Charles 
W. Willard, William B. Williams, James Wilson, Jeremiah M. Wilson, Wolfe, and 
W oodford—91. 

NOT VOTING—Messrs. Albert, Averill, Banning, Barnum, Barrere, Barry, 
Begole, Bundy, Burleigh, Benjamin F. Butler, Cain, Freeman Clarke, Clayton, 
Clements, Clymer, Crounse, Darrall, Dobbins, Duell, Elliott, Farwell, Freeman, 
Hancock, Harmer, John T. Harris, Hays, John W. Hazelton, Hersey, Hooper, 
Howe, Hubbell, Hunter, Hurlbut, Kasson, Knapp, Lansing, Lewis, Lowe, 
Luttrell, Martin, Maynard, McJunkin, McKee, McNulta, Mitchell, Morey, Mor- 
rison, Myers, Neal, Nesmith, Niblack, Niles, O'Neill, Orth, James H. Platt, jr., 
Poland, Pratt, Purman, Randall, Rapier, Read, Ross, Henry J. Scudder, Isaac W. 
Scudder, Shanks, J. Ambler Smith, William A. Smith, Southard, Stanard, Stephens, 
St. John, Stowell, Taylor, Thornburgh, Tremain, Tyner, Mareus L. Ward, White, 
Whitehouse, John M. S. Williams, William Williams, Ephraim K. Wilson, and 
Pierce M. B. Young—83. 


So (two-thirds not having voted in the affirmative) the rules were 
not suspended, and the resolution was not passed. 

During the vote, 

Mr. STORM stated that his colleague, Mr. RANDALL, who was un- 
uvoidably absent, would have voted if present in the affirmative. 

Mr. STARKWEATHER made a similar statement in behalf of his 
colleague, Mr. BARNUM. 

The vote was then announced as above recorded. 

STEAM NAVIGATION. 

Mr. KASSON obtained the floor. 

Mr. NEGLEY. I move, in behalf of the Committee on Commerce, 
that the bill (H. R. No. 1588) to amend the act entitled “An act to pro- 
vide for the better security of life on board of vessels propelled in 
whole or in part by steam, and for other purposes,” approved Feb- 
ruary 28, 1871, be made a special order for Tuesday next, in Com- 
mittee of the Whole on the state of the Union, in subordination to 
regular appropriation bills. 

Mr. McCRARY,. Will it be a special order in subordination also 
to election cases ? 

The SPEAKER. Those cases are in the House, and it is proposed 
only to make this a special order in Committee of the Whole. 

Mr. O'BRIEN. I object. 

Mr. NEGLEY. I move to suspend the rules. 

Mr. KASSON. I cannot yield if the yeas and nays are to be called 
on 16, 

Mr. NEGLEY. I hope the gentleman from Iowa will permit me to 
proceed, as this is a matter of interest to the whole country. 

Mr. KASSON. If it does not give rise to a demand for the yeas 
and nays I will not object. F 

Mr. NEGLEY. It is in reference to passengers on vessels propelled 
in whole or in part by steam. 


The SPEAKER. It is proposed by the gentleman from Pennsy]. 
vania to make the bill a special order in Committee of the Whole for 
Tuesday next. 

Mr. DAWES. Does it in any way affect the other special orders? 

The SPEAKER. It does not. It will be subordinate to special 
orders in committee which have already been made. 

There was no objection, and the special order was made as indi- 
cated. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. SyMpson, one of 
its clerks, notifying the House that that body had passed without 
amendment an act (H. R. No. 1769) for the relief of Colonel Daniel 
McClure, assistant paymaster-general. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was ro- 
quested : 

An act (8. No. 149) for the relief of certain settlers on the Fort 
Randall military reservation ; 

An act (8. No, 238) permitting James McDonald, a warrant officer 
of the Navy, to accept a silver medal from the government of Italy ; 

An act (S. No. 254) to donate the military reservation at Fort 
Steilacoom, in the Territory of Washington, for the use of the insane 
asylum ; 

An act (8. No. 310) for the relief of W. W. Elliott; 

An act (8. No. 311) for the relief of Joseph Montanari, and for 
other purposes ; 

An act (S. No, 316) granting a pension to Elizabeth F. Thompson ; 
: An act (8. No. 317) for the relief of Henry G. Smith, of Indianapolis, 

ndiana ; 

An act (S. No. 341) for the relief of Anderson J. Smith; and 

An act (8. No. 439) to provide for the payment of D. B. Allen & Co. 
for service in carrying the United States mails. 


PENSION APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I move that the rules be suspended 
and the following resolution adopted. 

The Clerk read as follows: 

Resolved, Thatin the consideration of the pension appropriation bill in Committeo 
of the Whole, it shall be in order to move an amendment providing for the payment 
of pensions to all classes of disabled soldiers and sailors and other pensioners by 
checks and drafts through the post-office, in an economical and efficient manner. 


Mr. BUTLER, of Massachusetts. I would like a moment to say to 
the House that the object of this resolution is only to make such an 
amendment in order when the pension appropriation bill comes up. 
The Committee on Invalid Pensions have an amendment of that 
character under consideration. The Judiciary Committee have also 
one under consideration. 

The motion to suspend the rules was seconded, the rules were sus- 
pended, (two-thirds voting therefor,) and the resolution was adopted. 


PAYMENT TO C. H. EVANS. 


Mr. DAWES. During the last Congress the Secretary of the Treas- 
ury detailed a clerk to aid the Committee on Ways and Means in 
searching for statistics. He spent a great deal of time, night and 
day, on the work, and the committee recommended to the House a 
resolution to compensate him for his services for his extra time, which 
was adopted. I will read it: 

That there be paid out of the contingent fund of the House, to C. H. Evans, 
statistician, the sum of $500, for services rendered to the Committee on Ways and 
Means for procuring statistics during the present session of Congress. 

Mr. Evans, however, did not apply for his money until after the 
contingent fund was closed. I now again sabmit the resolution in 
order that he may have his pay. 

Mr. CONGER. Were those the statistics which the gentleman from 
Massachusetts used in his speech the other day? [Laughter.] 

Mr. DAWES. They were not. 

Mr. CONGER. I would be opposed to paying anything for getting 
up that kind of statistics. 

Mr. DAWES. I think that this poor clerk should not suffer for any 
shortcomings of mine. I move that the rules be suspended, and that 
the following resolution be adopted. 

The Clerk read as follows: 

Resolved, That there be paid out of the contingent fund of the House, to C. H 
Evans, statistician, the sum of $500, for serviees rendered to the Committee on Ways 
and Means in procuring statistics during the Forty-second Congress. 

The SPEAKER. The Chair is under the impression that it is not 
lawful to pay this out of the contingent fund. 

Mr. DAWES. It was suggested by the Clerk that this was the 
proper method of making the payment. 

Mr. SPEER. I desire to make an inquiry of the gentleman from 
Massachusetts. Were these services in addition to the duties which 
Mr. Evans performed at the Treasury Department ? 

Mr. DAWES. Yes, sir; and they were performed out of office hours, 
at night. Those gentlemen who were members of the Committee on 
Ways and Means at that timeewill be ready to testify, I have no doubt, 
to the amount of services rendered. 

Mr. COX. They never took any duties off in consequence of those 
services. [Laughter.] 

Mr. DAWES. It was Mr. Evans who prepared the whole list of 
dutiable articles in the last Congress. 
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Mr. COX. Did this getting up of statistics do any good, whether 
in regard to the duties on tea or coffee, or stamp tax, or anything else? 

Mr. DAWES. I submit that this is a simple act of justice. If the 
House do not sec the matter as I do let them say so. 

The motion to suspend the rules was seconded, the rules were sus- 
pended, (two-thirds voting therefor,) and the resolution was adopted. 


PHILADELPHIA NAVAL ASYLUM. 


Mr. O'BRIEN. I ask unanimous consentto offer the following pre- 


amble and resolution. 
othe Clerk read as follows: 


. ursuance of an act of Congress passed in tho year 1811, a commission, 
ae 16 Secretaries of the Navy, Treasur y,, and War, was constituted and 
authorized to provide a permanent naval asylum for destitute and decrepit naval 
officers, seamen, and marines; and whereas, in pursuance of said authority, a naval 
asylum was established at Philadelphia; and whereas the said city now entirely 
surrounds said asylum, and the present site has therefore become entirely unsuitable 
for such asylum ; and whereas the health and comfert of the brave men who im- 
periled their lives for their country would be highly promoted by a removel of said 
asylum to Annapolis, where the locality, scenery, and surroundings pre-cminently 
fit it as a site for such an institution ; and whereas the sale of said asylum would be 
a measure of great economy, as said buildings and grounds are very valueble, and 
from the funds thereof suitable buildings could be erected at Annapolis and leave a 
large balance for the Treasury: Therefore, 7 ; : . 
Resolved, That the Secretary of the Navy be, andis hereby, directed to inform this 
House of the propriety of a sale of the Naval Asylum in Philadelphia, and the erec- 
tion of suitable buildings on the grounds adjgcent to the Naval Academy at Annapo- 
lis belonging to the Government, for the purposes of a naval asylum; and also to 
communicate any information he may have gn the subject. 


Mr. KILLINGER. I object to the resolution being adopted; but I 
wouldhave no objection to its being referred to the Committee on Naval 

ffairs. 
. Mr. O’BRIEN. I send to the desk a letter from the Admiral of the 
Navy, which I ask to have read. 

Mr. KILLINGER. I object. 

Mr. O'BRIEN. I ask that the resolution, and the letter of the Ad- 
miral of the Navy be referred to the Committee on Naval Affairs. 

There was no objection, and it was so ordered. 

Mr. O'BRIEN. [I also ask that the letter of the Admiral of the Navy 
be printed in the REcoRD. 

There was no objection, and it was so ordered. 

The letter is‘as follows: 

OFFICE OF THE ADMIRAL, 

Washington, D. C., February 10, 1874. 


DEAR Sir: I received your note of the 9th instant this morning, in relation to the 
propriety of disposing of the Naval Asylum at Philadelphia. ; 

I can give you little information about this matter beyond expressing my own 
views. 

It has long been evident to officers of the Navy that the Naval Asylum is the most 
improperly located building under the Government, and I have always been an advo- 
cate for its removal to Annapolis. 

While I was superintendent of the Naval Academy at Annapolis I purchased 
for the Government a farm of about one hundred acres, having in view at the time 
the erection of a hospital for the Academy and a position for the Naval Asylum 
looking down the bay and overlooking the Severn River. The hospital has been 
built and is a great addition to the Naval Academy but the asylum seems to re- 
main a fixture at Philadelphia, where it is entirely out of place: first, because of its 
unhealthy location ; second, because the center of the city is no place for old sailors, 
who love to look upon the water and pass their leisure time in fishing and rowing. 

The location near the Naval Academy holds out every inducement to change the 
asylum to that place, where the lives of the old sailors would pass away to their en- 
tire satisfaction. The present location only breeds sickness and discontent. 

The ground on which the present asylum is built is now worth a very large sum, 
and would sell for much more than would erect a building in Annapolis twice its 
size; and this should be done without delay. 

You are aware, I presume, that the asylum is little or no expense to the Govern- 
ment, as it is at present supported from the interest on prize-money belonging to 
thenaval-pensionfund. The property, land, and buildings at the present asylum are 
worth at least $1,250,000. As the Government owns the land at Annapolis, a much 
more convenient and commodious building could be put e for $600,000, and what 
is left from the sale could remain as a fund for the use of the asylum. 

Medical Director Pinkney, of the Navy, once wrote to me on this subject, and I 
give a quotation from his letter which covers all the ground. His letter, in the 

keport of the Secretary of the Navy for 1871, pages 60 and 61, will be found very 
interesting. I quote: 

“At Annapolis there is a choice spot for a naval asylum. The locality, scenery, 
and surroundings are such as to commend it to the Government as a place pre-emi- 
nently suited to be the abode of those old sailors who have spent their best years 
of life afloat, and who in the evening of their days are entitled to rest within sight 
of the ocean wave. The capacious grounds will give them both occupation and the 
exercise essential to health. 

“ To effect what I suggest, it would be necessary to dispose of the Naval Asylum at 

Philadelphia. Now, it must be obvious to the least thoughtful among us that the 
e— ocation is totally unsuited to the object the Government has in view. The 
idea of providing a home for sailors far removed from water scenery and in the 
immediate vicinity of a large and populous city is absolutely absurd. I say this 
in no offensive sense. It isa stubborn fact, that cannot be gainsaid. If any feeling 
of our nature is stronger than another, it is the love the sailor bears to the ocean; 
and surely the desire to minister to this feeling, when the sailor is too old and in- 
firm to have his home on the mountain wave, is the least a generous Government 
could offer him at the close of his life. The city of Philadelphia has advanced so 
far that it now circumvallates the asylum. The property is immensely valuable. 
The authorities of the city would gladly become the purchasers, and Congress, if 
appealed to, would not, Iam sure, oppose the measure. Out of the funds of the 
sale a naval asylum could be built at Annapolis of a character to reflect credit on 
the Government, and lewve a handsome balance in the Treasury. 
_ “Establish such an asylum at Annapolis, and organize such aschool of [medical] 
instruction there, and it would prove one of the grandest fields of enterprise upon 
which the Government could possibly embark, and that, too, within the clearly de- 
fined boundaries of its powers. Whoof us can estimate the good that would result ? 
It would secure for the service a class of medical men of whom the Government 
could be justly proud.” 

You will find, by looking at the act of February 26, 1811, (volume 2, page 650,) or 
Laws of the Navy, page 22, that the Naval Asylum was built by order of commis- 
sioners appointed to decide upon locations for naval hospitals, and the moncy for 
building was obtained from a hospital fund deducted from the pay of officers, sea- 
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men, and marines, and consequently without expense to the Government of the 
United States. And the act of Congress provides that the asylum shall be main- 
tained from money arising from the naval prize-fund. 


I have said all that I know about this matter, and hope it is what you require. 
I remain, very respectfully, yours, 

Eo DAVID D. PORTER, Admiral. 

Hon. WILLIAM J. O’Brien, M. C. 


HORN ISLAND. 


Mr. LAMAR, by unanimous consent, submitted the following pre- 
amble and resolution ; which were read, considered, and agreed to: 


_ Whereas certain parts of an island called Horn Island, lying in the Gulf of Mex- 
ico, were, by order of the President, dated August 30, 1847, reserved for military 

ga ; and whereas said reservation has never been used for any purpose: There- 
ore, 


: Be it resolved by the House of Representatives, That the Military Committee be 
instructed to inquire and report upon the advisability of the sale of said reservation 
to privato citizens. 


MINTS, ASSAY OFFICES, AND COINAGE, 


Mr. HOOPER. I ask unanimous consent to introduce for present 
consideration a bill to amend the act entitled “An act revising and 
amending the laws relative to the mints, assay offices, and coinage of 
the United States,” approved February 12, 1873. 

The bill was read, as follows: 

_ That *he forty-seventh section of the act entitled “ An act revising and amend- 
ing the laws relative to the mints and assay offices and coinage of the United States,” 
approved February 12, 1873, be, and the same is hereby, so amended that it shall 
read as follows: ‘That for the purpose of enabling the mints and assay offices of 
the United States to make returns to depositors with as little delay as possible, it 
shall be the duty of the Secretary of the Treasury to keep in the said mints and 
assay offices, when the state of the Treasury will admit thereof, such an amount of 
public money or bullion as he shall judge convenient and necessary, out of which 
those who bring bullion to the said mints and assay oftices may be paid the value 
thereof, less coinage and other mint charges and a reasonable charge for transpor- 
tation, as soon as practicable after the value has been ascertained ; and on payment 
thereof being made, the bullion so deposited shall become the property of the United 
States, and may be transferred to any mint or assay oflice for coinage or conversion 
into fine bars. And the Secretary of the Treasury is hereby authorized to use, as 
far as he may deem it proper and expedient, for payment to depositors of gold bul- 
lion, coin certificates representing coin in the Treasury and issued under the pro- 
visions of section 5 of the act entitled ‘An act to provide ways and means for the 
support of the Government,’ sueorrne March 3, 1863. But the Secretary of the 
Treasury may at any time withdraw the fund, or any portion thereof, and may also, 
from time to time, transfer to the oflice of the assistant treasurer at New York, 
from the bullion fund of any mint or assay office, refined gold bars, bearing the 
United States stamp of fineness, weight, and intrinsic value, or bars from any melt 
of foreign coin or bullion of standard equal to or above that of the United States, 
and may apply the same, at not less than par, to the redemption of coin certificates 
or in exchange for gold coins, subject to such regulations as he may prescribe.” 

Mr. WILSON, of Indiana. I must certainly object to that bill being 
put on its passage now. 

Mr. KASSON. Then, objection being made, I resume the floor. 

The SPEAKER. Before submitting the motion of the gentleman 
from Iowa, the Chair will receive bills for reference. 

Mr. COX. I desire, if it is in order, to move to adjourn. 

The SPEAKER. The Chair will first receive bills for reference. 

MEANING OF A STATUTE, 

Mr. WILSON, of Indiana, introduced a bill (H. R. No. 2068) de- 
claring the true intent and meaning of a statute; which was read a 
first and second time, and referred tothe Committee on the Judiciary. 


SURETIES OF JOHN L. ROBINSON, 


Mr. WILSON, of Indiana, also introduced a bill (H. R. No. 2069) for 
the relief of the sureties of John L. Robinson, late United States 
marshal for the district of Indiana; which was read a first and see- 
ond time, referred to the Committee on Claims, and ordered to be 
printed. 

THE PUBLIC LANDS. 


Mr. TOWNSEND, by unanimous consent, reported back from tho 
Committee on the Public Lands the bill (H. R. No. 1928) to provide 
for the more efficient administration of the laws relating to the public 
lands; which was referred to the Committee of the Whole on the 
state of the Union. 


NAVAL STATION AT PORT ROYAL. 

Mr. MAYNARD introduced a bill (H. R. No. 2070) authorizing the 
President of the United States to purchase a site for a coaling station, 
naval depot, and other governmental uses at Port Royal, Beaufort 
County, South Carolina, and making an appropriation for that pur- 


pose; which was read a first and second time, and referred to the Com- 
mittee on Naval Affairs. 


WEYMOUTH BEAN. 
Mr. PIKE introduced a bill (H. R. No. 2071) granting a pension to 
Weymouth Bean; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 


JOSEPHINE D. THOMAS, 

Mr. RUSK introduced a bill (H. R. No. 2072) granting a pension to 
Josephine D.'Thomas; which was read afirst and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

REFUNDING OF DUTIES. 

Mr. KASSON. I now move that the rules be suspended for the 

purpose of considering the bill restricting the refunding of customs 


duties, and prescribing certain regulations of the Treasury Depart- 
ment. 
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Mr. COX. Imade a motion to adjourn. 

Mr. KASSON. Surely the gentleman would not cut me off now 
when I have been yielding for the accommodation of other members ? 

Mr.COX. I would not do suchathing for thé world,and withdraw 
the motion to adjourn. 

Mr. BUTLER, of Massachusetts. Does not this bill go to the Com- 
mittee of the Whole on the state of the Union ? 

The SPEAKER. Underthe rulesit would; but the gentleman pro- 
poses to suspend the rules. 
' Mr. GARFIELD. I suggest that unanimous consent be given to 


the gentleman from Iowa to explain the bill, reserving the right to 
object. . ‘ 
The SPEAKER. There is no necessity of reserving the right to 


object, because the bill cannot be considered in the House except 
under a suspension of the rules. 

The Clerk read the bill. The first section provides that the moneys 
paid into the hands of any collector, or into the Treasury, from cus- 
toms duties, in accordance with any decision or ruling previously 
made by the Secretary of the Treasury, shall not be refunded or repaid 
except in pursuance of special appropriation therefor made by law 
or in accordance with a judgment of a court of the United States, 
giving construction to the law, and from which the Attorney-General 
shall certify that no appeal or writ of error will be taken by the 
United States. No raling or decision once made by the Secretary of 
the Treasury, giving construction to any law imposing customs duties, 
shall be changed by the same or a succeeding Secretary, unless it be 
in coneurrence with an opinion in favor of such change given by the 
Attorney-General, or by reason of a judicial decision of a court of 
the United States affecting the same, from which the Attorney-General 
shall certify that no appeal or writ of error will be taken by the 
United States. The second section provides that the Secretary of the 
Treasury, in his annual report to Congress, shall give a detailed state- 
ment of the various sums of money refunded under the provisions of 
thisact, or of anyotheract of Congressrelating to the revenue, together 
with copies of the rulings under which repayments were made. 

Mr. KASSON. With permission of the House I desire not only to 
state to the House what the bill secks to accomplish, but also to cor- 
rect misapprehensions that have gone out, the echoes of which have 
come back within the past two days, since notice was given of the 
introduction of this bill. A bill had previously been introduced into 
the House by the gentleman from New York, | Mr. MERRIAM, ] which 
proposed that under no circumstances should any money once paid 
into the Treasury be refunded. I observe from the public prints that 
the impression prevails that this bill of the Committee on Ways and 
Means is designed to deprive the Secretary of the Treasury, in all 
cases, of the power to correct any error of the subordinate officers of 
the Treasury Department, and to deprive the merchant of all the 
relief which the law now grants to him without waiting, for the ac- 
tion of Congress. That impression is an error. 

Under the law as it now stands it is provided that whenever the 
Secretary of the Treasury is satisfied that duties have been errone- 
ously paid, he shall have authority to issue his warrant upon the 
Treasurer to refund duties that have been paid in excess of what he 
may consider right at the time. The result has been that he not only 
corrects errors that have been committed prior to the construction of 
the law made by himself officially, but that construction may be 
changed from time to time by him and by his successor in office in- 
definitely ; and money is being continually paid out of the Treasury, 
year by year, as the changing opinions of the Secretary of the Treas- 
ury iay be made manifest. 

The object of the Committee on Ways and Means in directing the 
reporting of this bill and asking the early action of the House upon 
it, is to prescribe a limitation upon the now unlimited power of the 
Secretary of the Treasury. The committee did not deem it right to 
deprive the merchants of all opportunity for relief, when a law is 
made and construed as to his liability. Accordingly, whenever any 
debts are now or hereafter paid, that is if this bill should become a 
law, a merchant dissatisfied with the duties required of him gives 
the notice required by law, makes the appeal required by law, and 
obtains a decision upon the law from the Secretary of the Treasury, 
which will harmonize conflicting decisions of his subordinates, or 
correct them, and in that case his money may be paid back to him. 

To illustrate the necessity for such a law as this, I will refer to 
cases which may occur, The collector of Boston rules that one rate 
of duty should be applied to an imported article; the collector of 
New York rules that another rate of duty should be applied to the 
same article. The consequence is that the competing merchants of a 
particular class of merchandise will introduce their goods into the 
markets of this country and be obliged to sell them at different rates 
because of the difference of the cost to the two parties, resulting from 
the conflicting rulings of the subordinates of the Treasury Depart- 
ment. It is indispensable that such conflicts should be avoided, by 
having some power to harmonize the rulings of the subordinates of 
the Treasury Department, and putting merchants of the country upon 
equal terms, 

This bill, therefore, provides that the power shall exist in the Sec- 
retury of the Treasury to refund money paid into the Treasury before 
the first raling of the Treasury Department upon any law. Beyond 


that, the bill pouvilies that the Secretary of the Treasury shall not 
change his ruling upon any particular point, or the ruling of his 
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predecessors, or any of them. That ruling may be changed ; but, jn 
order to change a ruling once made, it will be necessary that the 


opinion of a law officer of the Government shall be given in support 


of the Secretary’s opinion, that there should be a change in the con- 
struction of the law; or, on the other hand, that there should be 
decision of the gourt, with which the law officer of the Government 
shall be so satisfied that he will take noappeal from it. In either of 
these ways the ruling of the Secretary may be changed. But being 
changed, it will not be within the power of the Secretary, under this 
bill, to refund any duties once paid in, but he must report the facts to 
Congress and allow Congress to provide for the liquidation of the 
claim. 

Mr. ELDREDGE. Will the gentleman allow me to ask a question? 

Mr. KASSON. Certainly. 

Mr. ELDREDGE. I would like the bill to go a little farther than 
I think it does. The gentleman will know whether it reaches an 


error or a wrong like one which I will specify. Some time ago it was 
held by one of the Secretaries of the Interior that the revenue law 
did not extend over the Indian Territory. At that time Mr. Boudinot 


was engaged in the manufacture of tobacco in the Indian country, 
He wrote to the Secretary of the Interior to know whether the revenue 
laws would be enforced in that Territory, and received an answer that 


they would not be. A change took place in the Secretary’s office. A 
new Secretary was appointed. And so careful was Mr. Boudinot that 
he wrote to the present Secretary of the Interior, and received an 
unswer to the same effect. Subsequently to that time, and under the 
order of the Secretary of the Interior, his property was seized, his 
business broken up, and, in a property point of view, he was abso- 
lutely destroyed. 


Now, it seems to me that when decisions have been made in such 


cases, although the change does not involve the taking or refunding 
of money from the Treasury, yet when a Secretary has ruled upon an 
important question like the one to which I have referred, that decision 
should be final until considered and reviewed by some higher author- 
ity than the Secretary himself. 
one way to-day and another way to-morrow, so as to ruin the busi- 
ness and destroy the prospects of a man, as the business and prospects 
of Colonel Boudinot were destroyed by the decision of the Secretary 
of the Interior. 


He should not be allowed to decide 


Mr. KASSON. We do not, Mr. Speaker, in tltis bill change the 


system of interior revenue collection. The committee chose only to 
meet the cases which were most pressing now, and which, so far as 
the principle is concerned, are in the direction to which the gentleman 
refers. This bill is designed to givesteadiness and permanence to the 
ulministration of the Treasury Department, requiring the Secretary 
under certatn circumstances to report to Congress before moneys which 
have once been paid in shall be paid out of the Treasury ; and on the 
other hand protecting the merchant against the action of a subordi- 


nate by securing to him the right which he now has of protest and ap- 
peal, of obtaining the ruling of the Secretary and having any errors 
corrected in the tirst instance. , 

Mr. GARFIELD. I wish to ask the gentleman from Iowa [Mr. 
KASSON ] whether this proposition does not substantially require every 
man who has been subjected to an overcharge to sue the United 
States, and prevent him from receiving repayment except in pursu- 


ance of an appropriation ? 


Mr. KASSON. I answer that it does not, except where it is pro- 
posed to change the former deliberate ruling and decision of the 
Department. In that case it does require the claimant to come to 


Congress before he can get the money out of the Treasury. To that 


extent it takes from any one officer the power to deplete the Treasury. 
Mr. GARFIELD. I understand that about twenty-five hundred 


suits are now pee for the recovery of overpayments of this kind ; 


and if this bill is likely to add to the number of those suits, it seems 
to me it will lumber up our courts in a manner very objectionable. 

Mr. KASSON. Let me say in the first instance, because it will end 
the whole debate on that point, that this bill does not affect the ques- 
tion of suits in any particular. The same number will probably exist, 
whether the bill be or be not passed. 

Mr. BUTLER, of Massachusetts. I think, Mr. Speaker, that this 
question had better be pretty thoroughly considered; and I will give 
the reason. Let me state, in the first place, exactly what a merchant 
now has to do before he can obtain any refund of duties from the 
Treasury Department. He must appeal in writing, setting forth the 
— of his appeal, within ten days after the payment is made. 

fe must first pay the amount demanded, and then he has ten days in 

which to make a written appeal. He must then bring suit within 
thirty days. Having Seoeant his suit, he may then apply to the Sec- 
retary to reverse the aes of the subordinate; and if the ruling be 
reversed, the money is paid back to him without interest. Or if he 
fails to get the Secretary of the Treasury to reverse the decision, or to 
send the case to the Attorney-General, he may then go on with his 
suit and obtain his pay at the end of the litigation. 

There were over five thousand cases of appeals last year. Of course 
the Secretary of the Treasury cannot attend to five thousand appeals; 
he must leave the matter in most cases to a subordinate, who some- 
times decides rightly and sometimes wrongly. If a cese is impor- 
tant an appeal is taken to the Secretary himself. This is why there 
is a lack of uniformity in the decisions. 

But. while the courts hold, in accordance with decisions of the 
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Supreme Court, that in all cases of taxation if there is any doubt the 
doubt should be given against the Government, because taxes ought 
not to be collected from the citizen upon doubtful grounds—while 
this is the law as administered by the courts, as declared three times 
by the Supreme Court, and as construed by two Secretaries of the 


practice with all collectors when they are in doubt is to take the 
money, because if they do not get the money there is no chance to have 
an appeal. Thus, upon all doubtful questions the collector decides 


against the importer, and sends him to the Secregary of the Treasury, 


or toa court. But no refund can be made without an appeal having 


been taken and a suit brought. 

Mr. KASSON. Do I understand the gentleman to say that the 
Secretary cannot refund without a suit? 

Mr. BUTLER, of Massachusetts. He cannot without an appeal 
being taken and a suit brought within thirty days. 

Mr. KASSON. The gentleman is somewhat in error; but I will not 
interrupt him. 

Mr. BUTLER, of Massachusetts. I hardly think I am in error. 
Perhaps I do not know what the law is; but I know what the prac- 
tice is; and I know of thousands of cases in which one man has had 
his money paid back, while another has failed to obiain a refund 
simply because he has not brought a suit. Any gentleman familiar 
with the business of importation will, I think, bear me out in my 
statement. I think I can hardly be mistaken. 

But this bill proposes that in every such case the party claiming a 
refund of duty shall come to Congress and ask aspecial appropriation. 
How soon he may be able to obtain it everybody knows. That is why 
I think the bill should be very fully considered. Under the present 
system the money does not go into the Treasury. It remains asa 
fund under the control of the Secretary, because if it went into the 
Treasury it could not be taken out without an act of Congress. It 
remains under the control of the Secretary, who, when a good case is 
made out, repays it to the merchant. 

There has been the most sedulous guard thrown about this refund 
from year to year for many years. It has been the system from the 
beginning down till to-day. I suppose there is no doubt there is not 
a more onerous question than this one arising under the construction 
of the law. The collector makes such construction as he can, when 
a new thing comes up, where a new article is brought before him, 
and that construction he means to make in favor of the Government 
by taking the higher rate of duty and leaving the merchant to appeal. 
Under these circumstances, I think the House ought to consider it 
longer than they can to-night. 

Mr. KASSON. I am happy to say as to that, my whole point has 
been so far to have the rules suspended so as to consider the bill. I 
am willing to let it go over to the morning hour to-morrow morning, 
when it can be fully considered. 

Mr. BUTLER, of Massachusetts. I do not wish the morning hour 
taken up with the bill. 

Mr. KASSON. I wish to say in response to the gentleman from 
Massachusetts, if I understood him correctly, he is in error in two or 
three particulars. 

One is as to the length of time. It is not thirty days, as it used 
to be, but by amendment of the law ninety days, in which suit may 
be brought. 

In reference to the other point, there is absolutely no limitation in 
section 14 of the act of 15864 on the right of the Secretary to issue 
his warrant to pay duties which he may decide have been erroneously 
assessed. The law provides that whenever it shall be shown to the 
satisfaction of the Secretary of the Treasury in any case of unascer- 
tained duties, or where under duties heretofore provided more money 
has been paid to the collector or person acting as such than the law 
requires, it shall be the duty of the Secretary of the Treasury to draw 
his warrant on the Treasurer in favor of the person or persons enti- 
tled to such payment, directing the Treasurer to refund the same out 
of any money in the Treasury not otherwise appropriated. There is 
absolute control of all our money which comes into the Treasury 
upder customs duties in the will of the chief of the Treasury Depart- 
ment. The question presented by this bill to this House is whether 
you will leave that power absolutely within the control of the Secre- 
tary of the Treasury, with the vast amount of business he has already 
to attend to, or whether you will say a decision once made by the 
Secretary of the Treasury, thereafter, if he should change his opinion, 
he shall before he pays money out await an appropriation by Con- 
gress. 

Let me allude to one single case which has done much to arouse 
public interest in connection with this matter. In the act imposing 
duties on fruits passed recently the Secretary of the Treasury, in the 
month of September, in a case made and coming to him, ruled they were 
subject to duty, and Congress meant to subject them to duty. Parties 
made their protest and appealed inthe usyal way. They wenton paying 
those duties under protest, &c., until hundreds of thousands of dollars 
accumulated in the Treasury. In December, more than one year after- 
ward, they brought such a power to bear upon this subject, or such 
new information before the Treasury Department, as to induce it to 
change its ruling and to declare these moneys had been wrongfully 
paid, and now at this very moment, while we are debating this ques- 
tion, there are hundreds of thousands of dollars, without any consid- 

eration by Congress, with one opinion of the Secretary for and another 
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Treasury, one of whom was Chancellor Bibb, of Kentucky, yet the 










opinion of the Secretary of the Treasury against it, liable to be paid out 
of the Treasury in the manner I have stated. Under these cirenm- 
stances the committee thought it was their duty to call the attention 
of Congress to these facts so that some remedy might be provided. 

Mr. BECK. I wish to ask the gentleman from Lowa, what is the 
amount to be paid out of the Treasury by the change in the opinion 
of the Secretary of the Treasury ? 

Mr. KASSON. I cannot give the figures—perhaps the gentleman 
can—but it is a considerable amount. 

Mr. BECK. I heard that it was over $2,000,000, but Ido not know 
whether that statement is true or not. 

Mr. KASSON. It is said to be about that; that it would involve 
that amount, but not that amount has been paid out. 

Mr. BECK. Yes; it would involve that amount; and that amount 
is liable to be taken out of the Treasury by this refund. 

Mr. BUTLER, of Massachusetts. I desire to say, in regard to what 
the gentleman from Iowa has said, that 1 do not see he has convicted 
me of anything of error; and that is all I care about. I say, without 
protest and appeal, and suit brought within a given time; and I think 
he will find the statute makes it thirty days. 

Mr. KASSON. That is the old statute. 

Mr. BUTLER, of Massachusetts. I will be prepared on call to show 
exactly; but whether thirty or ninety days, suit must be brought 
within the given period, and there must be protest and appeal; that 
no amount can be paid out at the custom-house or the Secretary's 
office where there has not been protest and appeal. Where the man 
pays the money he says “I pay it under protest, because I cannot get 
my goods otherwise, and I must pay. I pay it under protest, there- 
fore, and take an appeal.” 

I was about to say further that it is stated that large amounts of 
money are taken out of the Treasury. Not so. Large amounts are 
taken out of the monéy that the Secretary decides never has gone 
and never ought to go into the Treasury. 

Mr. KASSON. I must correct the gentleman from Massachusetts 
right there. Under the act now existing the money must be paid 
immediately into the Treasury, and cannot be got out except by a 
warrant of the Secretary. It isnot taken from any fund remaining 
in the hands of the Secretary. 

Mr. BUTLER, of Massachusetts. I did not mean to say that. 

Mr. DAWES. I wish to ask the gentleman from Iowa whether this 
is not the law: When a man is obliged to pay a duty which he thinks 
too large, he pays it under protest, and appeals to the Secretary of the 
Treasury. If the Secretary of the Treasury decides with him that the 
amount he paid was too large, the Secretary draws his warrant with- 
out any suit and pays it back. The suit is only to be brought when 
the man has not got such a decision from the Secretary as he is satis- 
fied with. Therefore it is that whenever the Secretary pays out 
money to the satisfaction of the man who has paid the duty, the United 
States can never have a decision of the court upon the question whether 
the construction of the Secretary of the Treasury is right or not, 
and the money has gone out. That, I think, is the law. 

Mr. BUTLER, of Massachusetts. I desire to say just one single 
word in answer to my colleague. As these cases are never settled 
within the thirty or ninety days before the Secretary, there must be 
a suit brought. 

Mr. DAWES. I think my friend is mistaken about that. If aman 
appeals to the Secretary within the thirty or ninety days, the Secre- 
tary may be six months in making up his mind. The suit is only to 
be brought, and my colleague must see that it need only be brought, 
when the man who has got the grievance does not get satisfaction 
from the Secretary ; then he commences his suif against the collector 
for taking away from him money which he says the law does not 
justify him in taking. That is the process. Butif he gets the Seer 
tary of the Treasury to decide in his favor, the Secretury instantly is 
authorized by law to draw his warrant on the Treasury for the sum 
of money. And whois tosue? There is nobody to sue. The man 
has got his money, and has got it back by order of the Secretary, and 
there is no occasion for a suit. 

Mr. KASSON. Lyield to the gentleman from Pennsylvania, [ Mr. 
KELLFY,] only remarking that the thirty days refer to the appeals 
from the collector to the Secretary; the ninety days to the commence- 
ment of the suit after the decision of the Secretary. 

Mr. KELLEY. I desire to say that no bill ever reported by a com- 
mittee of which I was a member had iny sanction more heartily than 
this. I believe that it will stop one of the grand leaks of the Treas- 
ury, and one that is more promotive of fraud than any other. 

We had this instance before us: There was testimony given before 
the committee that when the Secretary determined the law the trade 
acquiesced in the justice of the decision; but a certain firm of law- 
yers went to the large importers and invited them to protest and 
appeal, saying that by and by they would get them their money pro- 
vided the attorneys should have one-half; so that after a sufficient 
fund had accumulated they succeeded in inducing the Secretary to 
reverse his opinion, and the witness said he had received $25,000, and 
his counsel $25,000, and they still had other cases. 

Now, sir, the whole trade were ready to acquiesce in that, and there 
lingers a suspicion, well founded on evidence, that your enrolled law 
was tampered with in the State Department, in order to enable that 
conspiracy of lawyers to secure a reversal Of the opinion. 

Now, in one case you have five authorized editions of the law, all 
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taken from the statntes, and all standing in one way; and yet when 
you come to examine your official scroll you find the change of acomma 
is costing the Government $2,000,000, in contradiction to all the printed 
laws sent out for the government of the country. 

This bill gives the privilege of appeal. It gives the Secretary of the 
Treasury the primary construction of the law, and it does but deny 
him the permission to reverse those decisions and distribute the money 
of the Treasury by millions of dollars. And I sincerely hope it will 
be passed, 

Mr. COBURN. Before the gentleman concludes, I wish to ask him 
a question. He says that it enables the Secretary of the Treasury to 
dispose of $2,000,000 annually. 

Mr. KELLEY. A much larger sum than that. 

Mr. COBURN. Does the gentleman mean to say that it was dis- 
posed of wrongfully? 

Mr. KELLEY. I mean to say this, that when yofr law was con- 
strued it stood, as everybody connected with the law believed, to 
support the decision. But when millions are piled up, a comma is 
strangely converted intoa semicolon, and upon the construction of 
the Secretary of the Treasury your millions go out. 

Mr. COBURN. I did not know but the gentleman was speaking 
under a partial misapprehension of the facts. 

Mr. KELLEY. I have not spoken under any misapprehension of 
the facts. 

Mr. COBURN. As to its being wrongfully distributed ? 

Mr. KELLEY. In my judgment, and that of the committee, it was 
wrongfully distributed, but we do not charge the Secretary with any 
wrong-doing. 

Mr. KASSON, 
Woon. ] 

Mr. WOOD. Mr. Speaker, when this bill was referred to the Com- 
mittee on Ways and Means in its original form I interposed my 
objection to it. Leould not vote for nor support any legislation which 
would have a tendency to impose upon the importing interest of this 
country any additional burden to that which they are now obliged to 
bear. While I am willing to go as far as any gentleman in the pro- 
tection of the revenue which the law requires shall be collected upon 
the importations of the country, yet when we consider the intricate 
nature of our revenue laws, the inextricable confusion, the mysterious 
influences which affect the collection of the revenue under the present 
administration of the laws—in the port of New York, for instance—I 
am sure that gentlemen of the House, if they knew as much about it 
as I do, would conelude that it would be unjust to interpose any dif- 
ficulties in the way of the collection of the revenue, or of the protec- 
tion of the property of those upon whom these duties are levied. 

Now what is the question presented in this bill? The laws are 
very difficult to understand and are continually being varied. In the 
case to which my friend referred, the word “fruit ” was changed by 
the addition of the letter “s,” and the revenue was thus deprived of 
hundreds of thousands of dollars. Now the case is this: the subor- 
dinate officers impose what, in their judgment, is the proper duty on 
the articles imported; the merchants pay under protest and take an 
appeal to the Secretary of the Treasury, and if, in his judgment, the 
duty has been improperly or illegally collected, he draws his warrant 
and refunds the money. Now the fact may be, and I presume that it 
is, that by some influence beyond our comprehension the Secretary of 
the Treasury has, at times, been improperly induced to alter his pre- 
vious decision, or the decision of his predecessor, and thus very large 
amounts of money have been drawn from the Treasury and put into 
the pockets, not altogether of the merchants who in the first instance 
paid the money, but of their attorneys, representatives, and brokers. 

Now, the object of this bill is to provide that after the Secretary 
shall have once made his ruling there shall be no recourse except to 
the courts or to Congress for a restoration of the money claimed. Sir, 
I think there is a great deal of good to be accomplished by this. I 
think that the power of the Secretary of the Treasury is already 
enormous. It is too much to intrust to any one man in these times 
and at this day, however able and however upright he may be. I am 
therefore quite willing that after he has once ruled in a case of this 
kind there shall be no further action on his part to take money out of 
the Treasury when it has been paid into it, except by act of Congress 
or by a judicial decision; and if I understand this bill, that is its 
object. 

Mr. KASSON. I yield now for a moment to the gentleman from 
Kentucky, [Mr. Brecok.] 

Mr. BECK. This bill is reported unanimously by the Committee 
on Ways and Means after very careful consideration. The principal 
reason Why T was anxious to support it was because it curtailed the 
powers of the executive officers of the Government over the money in 
the Treasury of the United States. Iam one of those who believe 
that while executive officers should have all reasonable control over 
the affairs of their own Departments, and be enabled to furnish every 
facility to the merchants consistent with the proper security of the 
revenue, yet when they have once determined what the law is and the 
merchants have paid their money under that construction, no execu- 
tive officer ought to put his hand into the Treasury of the United 
States and draw out money that has been put there by the people 
without either a judgment of a court or the action of the representa- 
tives of the people in Congress assembled, This bill only seeks to 
carry out that idea. 


I yield to the gentleman from New York, [Mr. 


CONGRESSIONAL RECORD. 






FEBRUARY 16, 





In the first place, collectors may differ in the construction of the 
law. The one at New York may decide that a certa*n amount of duty 
ought to be paid; the one at Boston may decide differently, and the 
collectors at Philadelphia and Baltimore may decide still differently. 
The Secretary should have a right to hear all these questions and 
determine what is the law and what men shall have their money re. 
funded ; but his decision should be final until the courts of the country 
have determined whether he is right or wrong, and then the money 
should be refunded according to the judgment of the courts; or else 
the Secretary, insteagl of refunding it on hisown opinion, should lay the 
facts before Congress. In my judgment, sir, this bill will save millions 
of dollars to the tax-payers of the country, and will save the Secretary 
from very onerous duties; it will put the money of the people where 
it ought to be, under the control of the judiciary or of their represent- 
atives, and not leave it liable to be taken out of the Treasury as the 
Secretary may change his opinion. That is the whole object of the 
bill. The Committee on Ways and Means saw many other things and 
are considering many other things connected with the collection of 
customs. You have seen by a report laid on your tables the other day 
that within the last four years the collectors, naval offiters, and sur- 
veyors at the ports of New York and Boston have received each ag 
their share of penalties $450,000, or very nearly that sum. 

Mr. W. R. ROBERTS. Did you say $400,000? 

Mr. BECK. Yes; or about thatsum. There is a printed report 
upon our table now which shows that, and also shows that informers 
have received immense sums, amounting to $720,000, I believe. All 
sorts of fraud have crept into the collection of the customs revenue, 
I think the object of this bill should commend itself to everybody, 
to take out of executive control, when once a decision has been ren- 
dered, the question of refunding money, and refer it to a court, or 
to Congress. 

Mr. KASSON. I now yield to the gentleman from Illinois [Mr, 
BURCHARD ] for a few minutes. 

Mr. BURCHARD. Idesire to say but a word or two to the House 
upon the pending bill, rather upon a collateral matter than upon the 
bill itself. I believe the Committee on Ways and Means were unani- 
mously in favor of some legislation upon this subject, and agreed to 
report this bill. 

There have been cases where, under the construction of the law 
by the Secretary of the Treasury, the merchants have paid duties 
for years; but protests were made, and the rights of the parties 
secured to a refunding of the money if they should bring suit with- 
in the requisite time. They have laid by their rights for some time, 
selling their goods to the community at a price that would reim- 
burse them for the higher rate of duty. Then, after months, and 
perhaps years, have elapsed, they have brought their cases before the 
Secretary of the Treasury and have obtained a rebate of a portion 
of the duty they had paid, which was so much clear gain to them. 
So in the case referred to by the gentleman from Pennsylvania, [ Mr. 
KELLEY, ] where the importer acknowledged to him that the rebate 
was a clear gain to him of $25,000. 

Now, in regard to the particular decision referred to by the gentle- 
man from Pennsylvania, { Mr. KELLey,] [think heismistaken, and does 
injustice to the office of the Secretary of State. There was no such 
mistake as he intimates made in that office. I have sent for the origi- 
nal of the tariff bill that passed the House and came back from the Sen- 
ate with an amendment containing the particular item referred to. 
If there was any mistake made it was made by a clerk of the Senate, 
and not by any of the Departments. It is a very natural mistake. 
According to my recollection it occurred in this way: we passed a bill 
repealing the tax on tea and coffee, and sent it to the Senate. The 
Senate amended it by adding an alphabetical free list, similar to the 
one that afterward became alaw That free list included the head- 
ing “fruit,” and after that heading the specification “bananas,” &c. 
The Committee on Ways and Means reported the tariff bill which 
passed. It hada free list, and under the heading “ fruit” a descriptive 
word as “perishable.” The whole was stricken out in the House on 
the motion of the gentleman from Florida, [Mr. Watts,] I think. 
Then the Senate substituted their free list containing this provision, 
“fruit, plants tropical and are for the purpose of propaga- 
tion or cultivation.” And it was adopted by the House as it is here, 
“frnits, plants, tropical and semi-tropical,” &c., whether they under- 
stood it or not. 

Mr. BUTLER, of Massachusetts. 

Mr. BURCHARD. Certainly. 

Mr. BUTLER, of Massachusetts. How can any man ever suppose 
that any fruits would be imported for propagation? Seeds, plants, 
&c.,may be imported for propagation ; but how fruits can be imported 
for propagation, I cannot understand. 

Mr. BURCHARD. I am not attempting to give any construction or 
sense to the law, or to say what it means or does not mean. I took 
the floor simply to say that the Secretary of State was not to blame 
for this error, for it is an error that was in the bill when it passed the 
House. 

Mr. KELLEY. I desire to say that I had not supposed that the 
Secretary of State was personally to blame in any possible way. 

Mr. BURCHARD. Or any clerk in his Department ? 

Mr. DAWES. I want to say, in reference to this matter, that T do 
not think this bill need be advocated on any suggestion that there 
has been any error on ti part of the Secretary of State or the Sec- 


Allow me to ask a question. 
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retary of the Treasury about fhe duty on fruit. The error does not 
lie there; it lies somewhere else. Those of us who drew the bill in 
relation to the tariff, to which reference has been made, know what 
we intended and how we left it. It is different in the enrolled copy of 
the bill in the office of the Secretary of State ; andas it is there, Ido not 
see how anybody can come to any different construction of it than is 
given by the Secretary of the Treasury on this matter of fruits. In the 
enrolled biil, in the free list, are these words: “ fruits, plants, tropical 
and semi-tropical, for the purpose of propagation and cultivation.” 
There is a comma after the word “ fruits,” and the Secretary of the 
Treasury is right in saying that under that wording fruits are to be 
admitted free of duty. And so in regard to the matter of paper in 
another part of the bill; as it stands in the enrolled bill, Ido not 
see how the Secretary could come to any different conclusion. But 
it was not so when it left Congress. When the subject of the free 
list was under consideration my friend from Florida [Mr. WaALLs ] 
moved to strike out the whole paragraph under the heading “ fruit,’ 
and his motion was carried. When the bill went to a committee of 
conference it was written in in this way: “‘fruit-plants,” then a comma, 
there being a hyphen between “fruit” and “plants,” and then the words 
“tropical and semi-tropical, for the purpose of propagation,” &c.; that 
was what was put in the report of the committee of conference. I 
have the Statutes here, printed by Little & Brown, from the enrolled 
pill in the State Department, and the statute is not printed as the 
enrolled bill reads. this book the word is not “fruit” but “fruits.” 
In the enrolled bill it is “fruits,” with a comma following, and then 
come the words “plants, tropical and semi-tropical, for the purpose 
of propagation.” So the Secretary was right in his decision; I do 
not see how it could be supposed that he was otherwise. 

But, independently of the question whether the Secretary is right 
or not, I object to any Secretary having this power over the Treasury ; 
to first put this construction upon an act as a judicial officer, and 
then draw his warrant to take out of the Treasury just what in his 
opinion may be due, leaving no mode open for the United States to 
bring the question before a court. 

I wish it to be understood that Inever have intended, in the remarks 
I have mad» at another time or now, to cast the slightest reflection 
upon the action of any Secretary of the Treasury in the administration 
of this law. This officer has exercised his authority in pursuance of 
a power which Congress has given him; but no man ought to be 
invested with the power to draw his warrant upon the Treasury in 
this manner. Congress, not the Secretary, should determine what 
amount shall be paid out of the Treasury. ~ 

Mr. KASSON. The gentleman from Indiana, [Mr. NIBLACcK,] a 
member of the Committee on Ways and Means, desires to say a few 
words on this question. I yield to him. 

Mr. NIBLACK. Mr. Speaker, it was clearly demonstrated to the 
committee, I think, that the present mode of administering the cus- 
toms laws with reference to refunding duties supposed to have been 
improperly collected is very unsatisfactory; and for this reason I 
interposed no objection to the reporting of this bill. I have not exam- 
ined the details of the measure carefully; but believing that some- 
thing ought to be done to restrict the present power of the Secretary of 
the Treasury in this respect and to give uniformity and stability to 
the decisions of his Department, I was entirely willing that this 
measure should be tried as an experiment. Hence, though not pre- 
yee to defend the bill in all its details, which I have not examined, 

interposed no objection to the reporting of the bill, and shall not 
object now to its passage. 

Mr. POTTER. I wish to suggest a verbal correction in the bill. 

Mr. YOUNG, of Georgia. I move that the House adjourn. 

Mr. KASSON. I now yield to the gentleman from New York, [ Mr. 
ee 

Mr. MERRIAM. Mr. Speaker, my object inintroducing this bill—— 

Mr. YOUNG, of Georgia. I insist on the motion to adjourn. 

The SPEAKER. This discussion is proceeding by unanimous con- 
sent. 

Mr. KASSON. If objection is made, I will now, in compliance with 
requests made to me, take a vote of the House on the motion to sus- 
pend the rules. 

Mr. POTTER. I want to call attention to one verbal correction. 

Mr. KASSON. Objection is made to debate. . 

Mr. POTTER. This will not be objected to, I am sure. 

TheSPEAKER. The pending motion is that of the gentleman from 
Georgia, that the House adjourn. 

The question being taken on the motion, there were—ayes 38, noes 
not counted. 

So the motion was not agreed to. 

The SPEAKER. The question now recurs on the motion of the 
gentleman from Iowa, [Mr. KAsson,] to suspend the rules and pass 
the bill reported by him from the Committee on Ways and Means. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (S. No. 29) to authorize the Secretary of War to ascertain 
the amount of expense incurred by the territorial authorities of Dakota 


for arms, equipments, military stores, supplies, and all other expenses 
of the volunteer forces of the Indian war of 1862; and 
An act (S. No. 367) authorizing the Secretary of War to deliver to 
the State authorities of Rhode Island a certain gun. 
CONTINENTAL CONGRESS CENTENNIAL, 


Mr. KELLEY, by unanimous consent, presented the following reso- 
lution ; which was referred to the Select Committee on the Centen- 
nial Celebration and the Proposed National Census of 1875: 


Resolved, (the Senate concurring,) That the members of the Senate and the House 
of Representatives of the United States will assemble in the Carpenters’ Hall, 
Philadelphia, in informal joint session, on Monday, the 6th day of September, 1874, 
in centennial commemoration of the assembling of the delegates chosen and ap- 
pointed by the several Colonies and Provinces in North America, to meet and hold 
a Congress in Philadelphia in that hall, on Monday, the 5th day of September, 1774; 
and that the Hon. JAMEs G. BLarng, Speaker of the House of Representatives, be 
invited to preside over the meeting, and the Hon. Henry WILson, Vice-President 
of the United States, be requested to deliver an address appropriate to the occasion. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. GARFIELD, from the Committee on Appropriations, reported a 
bill (H. R. No. 2064) making appropriations for the legislative, exeeu- 
tive, and judicial expenses of the Government for the year ending 
June 30, 1875, and for other purposes; which was read a first and sec- 
ond time. 

Mr. GARFIELD. I move that this bill be printed, together with 
testimony and tabular statements in reference to it; that it be referred 
to the Committee of the Whole on the state of the Union, and be 
— a special order for Wednesday morning next, after the morning 
10ur. 

Mr. WOODFORD. Will the effect of that be to give this bill pre- 
cedence over the consideration of the bill legalizing the issue of the 
reserve of $44,000,000 ? 

The SPEAKER. The Chair thinks that bill was made a special 
order subordinate to general appropriation bills. The Calendar, which 
- incorrectly made up, does not so state; but the Journal shows the 

act. 

Mr. WOODFORD. I trust, Mr. Speaker, that this House will give 
its attention, first of all, to the bill which is to settle the status of 
the reserve. 

The SPEAKER. The Chair has the impression (and the Clerk con- 
firms it) that the bill referred to by the gentleman was made a special 
order subject to the precedence of general appropriation bills. 

Mr. GARFIELD. It was. : 

Mr. WOODFORD. The business interests of the country require 
that we shall settle, first of all, what is the status of the $44,000,000 
reserve. Onthat hangs every business enterprise in all the land, and 
it is the duty of this House to meet that question first of all and set- 
tle it, and settle it forever. 

Mr. GARFIELD. I make my motion that the bill be made the 
special order in Committee of the Whole on the state of the Union 
for Wednesday next, after the morning hour, and from day to day 
until disposed of. 

The SPEAKER. Those in favor of making the bill the special 
order in Committee of the Whole after the morning hour on Wednes- 
day next, from day to day until disposed of, will vote in the affirmative, 

Mr.WOOD. Let me suggest, before the vote is taken, that this large 
bill can scarcely. be printed by Wednesday morning next. 

Mr. GARFIELD. It is in type now, and the corrections will be 
made to-night, and the bill will be printed and on our tables to-morrow 
morning. 

Mr. WOOD. Let me ask the gentleman from Ohio whether he pro- 
poses to make this bill the special order exclusive of all other special 
orders, exclusive of the tax bill and the forty-four million reserve bill ? 

Mr. GARFIELD. I will consult the wishes of the House when 
the bill comes up as to what disposition shall be made of it. 

The SPEAKER. The Chair has sent for the Journal to ascertain 
precisely the status of the various special orders. 

Mr. GARFIELD. Iam informed by the gentleman from Massachu- 
setts, [Mr. DAwEs, ] chairman of the Committee on Ways and Means, 
that they were so made special orders on the motion of the gentleman 
himself. 

The SPEAKER. Then, if they were made special orders in sub- 
ordination to regular appropriation bills, this will be considered in 
advance of them. 

Mr..GARFIELD. I will not antagonize the wishes of the House. 

The SPEAKER. The Chair will then put the question. 

Mr. WOODFORD. If this be made the special order it will then 
be put ahead of the forty-four million bill? 

Mr. GARFIELD. Yes, sir. 

Mr. HAWLEY, of Connecticut. But the House can at any time 
set it aside. 

Mr. BUTLER, of Massachusetts. No; you cannot do that. 

Mr. GARFIELD. I desire to know exactly what the House wishes 
to have done in reference to this bill. 

The SPEAKER. It can go to the Committee of the Whole on the 
state of the Union, and take its place on the general Calendar. 

Mr. MAYNARD. There are matters of general legislation which 
should first be attended to. 

Mr. BUTLER, of Massachusetts. Let us get through with the other 
bills first. ° 
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Mr. GARFIELD. I believe I have the floor. [ask for a division 
of the House on the motion that the bill be made a special order for 
Wodne alay next, and from day 1 » «lay mntil disposed of, 


AL RECORD. 


FEBRUARY 16, 





By Mr. DUNNELL: The petition of M. Giddings and others, of 


Saint Charles, Minnesota, for the repeal of the second section of tho 


act of June 6, 1872, which reduced certain duties 10 per cent., to 


Mr. BUTLER, of Massachusetts. Is that to be to the exclusion of all | the Committee on Ways and Means. 


other special orderst 

Mr. GARFIELD. I leave that to the House. 

Mr. BUTLER, of Massachusetts. It is not what you say, but what 
the rules say. 

Mr. GARFIELD’s motion was rejected. 

Mr. GARFIELD. I move now that the bill be referred to the Com- 
mittee of the Whole on the state of the Union, to go on the general 
Calendar, and that the bill and accompanying report be ordered to be 
printed. 

The SPEAKER. The Chair will state what the status of the bill 
will then be, It is to be preferred to all other bills on the general 
Calendar, but not to bills which have been made special orders, 

Mr. COX. That is the order already made. 

The SPEAKER. Appropriation bills, if referred without being made 
special orders, are to be preferred, and tax bills in time of war, even 
if not made special orders, 

Mr. MAYNARD. It stands on the Calendar subject to the general 
rule of the House. 

The SPEAKER. Precisely; but that is the general rule of the 
House. 

Mr. G. F. HOAR. I reserve all points of Order. 

The SPEAKER. All points of order will be reserved. 

The bill and accompanying report were then ordered to be printed, 
and referred to the Committee of the Whole on the state of the Union, 

And then, on motion of Mr. YOUNG, of Georgia, (at twenty minutes 
to five o’clock p. m.,) the House adjourned. 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ALBERT: The petition of Chauncey Brooks and others, of 
Baltimore, Maryland, for compensation for 10,764 pounds of tobacco, 
stored in Farmville, Virginia, and taken by the United States Army, 
in April, 1865, to the Committee on War Claims. 

By Mr. BUTLER, of Tennessee: The petition of William Bass, for 
pay as first lieutenant of First Regiment Tennessee Light Artillery, 
to the Committee on Military Affairs. 

By Mr. CESSNA: The petition of citizens of Bedford County, Penn- 
sylvania, for the repeal of the second section of the act of June 6, 
1872, which reduced the duties on certain commodities 10 per cent., 
to the Committee on Ways and Means. 

By Mr. CHIPMAN: The petition of Valorous G. Austin, of Wash- 
ingten, District of Columbia, for relief, to the Committee on War 
Claims. 

By Mr CLAYTON: The remonstrance of C. T. Hopkins, of San 
Francisco, California, against the passage of certain bills pending be- 
fore Congress for the distribution of the Geneva award, to the Com- 
mittee on the Judiciary. 

Also, the petition of John B. Miller, for a pension, to the Committee 
on Invalid Pensions. 

Also, the petition of David Barnes, for relief, to the Committee on 
Private Land Claiins. 

Also, resolutions of the Legislature of California, asking for a suf- 
ficient appropriation tosurvey all the unsurveyed lands in California, 
to the Committee on the Public Lands. 

Also, resolutions of the Legislature of California, opposing the pas- 
sage of the Santillan land-grant bill now pending in Congress, to the 
Comittee on the Judiciary. 

Also, resolutions of the Legislature of California, relative to estab- 
lishing the boundary line between Del Norte County, California, and 
Curry County, in Oregon, to the Committee on the Judiciary. 

By Mr. CROCKER: The petition of Mary 8. Howe, of Leominster, 
Massachusetts, for a pension, to the Committee on Invalid Pensions. 

By Mr. DAVIS, of West Virginia: The petition of J. L. Carr and 
others, druggists of Harrison County, West Virginia, for the repeal 
of the stamp tax on medicines, to the Committee on Ways and Means. 

Also, the petition of Robert Sutor, late private in Company I, First 
Virginia Volunteers, for a pension, to the Committee on Invalid Pen- 
SLOSS, 

Also, the petition of Waldo P. Goff and others, for the passage of a 
bill granting a pension to Coleman Sims, of Clarksburgh, West Vir- 
ginia, to the Committee on Invalid Pensions. 

By Mr. DEWITT: The memorial of Robert Harrison, in behalf of 
himself and other claimants under the ninth article of the treaty of 
22d February, 1519, relative to an alleged delinquency on the part of 
the United States in carrying into effect the concluding paragraph of 
said ninth article of the treaty of 1819 between the United States and 
Spain, to the Committee on Foreign Affairs. 

_ By Mr. DUELL: The petition of Emory R. Seward, for compensa- 
tion for work done in removing obstructions in the Hudson River, 
to the Committee on Commerce. 


Also, the petition of Thomas Simms, for compensation for four 


months” service as second lieutenant in the Seventy-sixth Regiment 
Now York Volunteers, to the Committee on Military Affairs. 











By Mr. DJI)RHAM: Resolutions of the Boyle County Medical So- 


ciety of the State of Kentucky, in favor of increasing the efficiency 
of the Medical Departmentof the Army, to the Committee on Military 
Affairs. - 


By Mr. EAMES: The remonstrance of the National Bank of North 


America, and thirty-one other national banks in Rhode Island, against 
the withdrawal of any part of their circulation, to the Committee on 
Banking and Currency. 


Also, resolutions of the Medical Association of Providence, Rhode 


Island, relative to the Medical Corps of the United States Army, to the 
Committee on Military Affairs. 


By Mr. FOSTER: The petition of Jonathan Witter, late private 


Company H, One hundred and first Ohio Volunteers, for a change in 
his military record, to the Committee on Military Affairs. 


By Mr. HARRISON: The petition of citizens of Nashville, Tennes- 


see, for an appropriation for the improvement of the Upper Cumber- 
land River, to the Committee on Commerce. 


Also, the petition of citizens of Nashville, Tennessee, asking that 


that city be made a port of entry, to the Committee on Ways and 
Means. : 


Also, the petition of Dial Brown and others, residents of Tennessee, 


for compensation for property taken from them for the use of the 


United States Army, to the Committee on War Claims. 
Also, the petition of Asa Faulkner, 8. B. Spurlock, and Lewis L. 


Faulkner, for compensation for property taken by the Government 
during the late war, to the Committee on War Claims. 


sy Mr. HATHORN: The petition of Thomas Osborn, for a pension, 
to the Committee on Invalid Pensions. 
By Mr. HYNES: The petition of Elizabeth.B. Wofford, for a pen- 


sion, to the Committee on Invalid Pensions. 


By Mr. KELLOGG: A paper for the establishment of a post-route 
from Watertown to Woodbury, in Litchfield County, Connecticut, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. LAWSON: The memorial of manufacturers of calcined 
plaster in New York City, Brogklyn, and Newburgh, in New York ; in 
Philadelphia, Pennsylvania ; and in Portland and Calais, Maine, for 
an inerease of duty on imported calcined plaster, to the Committee 
on Ways and Means. 

By Mr. MARTIN: The petition of J. W. Holiday, for arrears of pay, 


to the Committee on Military Affairs. 


Also, papers relating to the claim of John Heberer, enrolling officer, 
torty-second subdivision, twelfth congressional district, Illinois, to 
the Committee on Military Affairs. 

By Mr. MAYNARD: The petition of John James Flournoy, of 
Georgia, praying action of Congress in behalf of colored citizens who 


desire to emigrate to Liberia, to the Committee on Education and 


Labor. 

Also, the petition of James A. Warden, of Tennessee, in relation to 
certain taxes alleged to have been illegally collected, to the Commit- 
tee on Ways and Means. 

By Mr. McDILL, of Iowa: The petition of citizens of Page County, 
Iowa, for the establishment of a post-route from Clarinda, Iowa, to 
Hopkins, Missouri, via Page City, College Springs, and Bradyviile, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. McFADDEN: The petition of citizens of Washington Ter- 
ritory, forthe passage of the Portland, Dalles and Salt Lake Railroad 
bill, to the Committee on Railways and Canals. 

By Mr. Mc JUNKIN: The petition of John R. Shirley, of Freeport, 
Pennsylvania, for relief, to the Committee on Claims. 

By Mr. McKEE: The petition of citizens of Mississippi, for the 
establishment of a post-route from Ellisville, via Monroe, to Colum- 
bia, Mississippi, to the Committee on the Post-Office and Post-Roads. 

By Mr. MCLEAN: The petition of citizens of Texas, for an appro- 
priation of $200,000 for the improvement of Sabine Pass, in the State 
of Texas, to the Committee on Commerce. 

By Mr. MELLISH: The petition of the Methodist Episcopal church, 
of Mount Vernon, New York, for the appointment of a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. d 

By Mr. MILLIKEN: The petition of druggists of Bowling Green, 
Kentucky, for the repeal of the stamp tax on medicines, to the Com- 
mittee on Ways and Means. 

By Mr. PIERCE: The petition of 373 consumers of steel in the 
United States, for a reduction of the tax on steel of foreign produc- 
tion, and for modifications of the present system of taxation, to the 
Committee on Ways and Means. 

By Mr. POTTER: The petition of the Society of Friends of the 
State of New York, for the appointment of a commission of inquiry 
concerning the alcoholic liquor trafic, to the Committee on the Judi- 
ciary. 

By Mr. RAWLS: A paper for the establishment of a post-route from 
Blackshear to Dickson’s Mill, in Pierce County, Georgia, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. RAY: The petition of Levy H. Harris, late private Com- 
pany C, Third Illinois Cavalry, for a pension, to the Committee on 
Invalid Pensions. 
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Ry Mr. RUSK: The petition of Amanda M. Sherwood, for a pension, 
to the Committee on Invalid Pensions. le - F 

By Mr. SAWYER: The petition of citizens of W isconsin, for ap- 
propriations for the improvement of the Mississippi, Fox, and Wis- 
cousin Rivers, to the Committee on Commerce. y ; 

By Mr. SAYLER, of Ohio: The petition of Cornelia M. Arthur, of 
Cincinnati, for increase of pension, to the Committee on Invalid Pen- 
a the petition of bankers, merchants, manufacturers, and other 
citizens of Cincinnati, Ohio, representing that they view with alarm 
the various schemes to increase the irredeemable paper currency of 
the country, and asking Congress not to authorize its inerease in any 
form whatever, to the Committee on Banking and Currency. 

By Mr. SOUTHARD: The petition of William Parks, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. STONE: The petition of bankers, merehants, and other 
citizens of Saint Louis, remonstrating against the issue of any more 
legal-tender notes, to the Committee on Banking and Currency. 

Also, the petition of certain citizens of Saint Louis, for the pay- 
ment of the French spoliation claims, to the Committee on Foreign 

airs. 
ABy Mr. STORM: The petition of graduates of the United States 
Naval Academy, of June 4, 1869, for restoration to rank as determined 
at the time of their graduation, to the Committee on Naval Affairs. 

By Mr. WALLS: The memorial of the Legislature of Florida, for 
an appropriatign to improve the Haulover between Musquito Lagoon 
and Indian River, in Florida, to the Committee on Commerce. 

Also, the memorial of the Legislature of Florida, for an appropri- 
ation to improve the Ocklawaha River, to the Committee on Com- 
merece. 

Also, the memorial of the Legislature of Florida, requesting appro- 
priations for certain harbor and river improvements in the State of 
Florida, to the Committee on Commerce. 

Also, the memorial of the Legislature of Florida, for the establish- 
ment of a mail-route from Pilatka to Haw Creek, Florida, to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WHEELER: A communication from Brigadier-General A. 
A. Humphreys, Chief of Engineers, relative to estimates for the improve- 
ment of Ashtabula Harbor, to the Committee on Commerce. 

Also, papers relating to discontinuing the use of the cutter Relief 
as a revenue-cutter, and using it for a boarding station in Mobile Bay, 
to the Committee on Commerce. 

By Mr. WOOD: The petition of Edmund Woog for a pension, to the 
Committee on Invalid Pensions. 


concerning the alcoholic liquor traftic, its relations to pauperism, crime, 
the public health, and general welfare; which was ordered to lie on 
the table. 

Mr. SCOTT presented the petition of D. K. Blaine and other citi- 
zens of Beaver County, Pennsylvania, praying for the appointment 
of a commission of inquiry concerning the alcoholic liquor traftic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. FRELINGHUYSEN presented the petition of the Yellow Frame 
Presbyterian church of the Newton Presbytery of the State of New 
Jersey, signed by Rev. R. B. Foresman, pastor, and other officers, 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, its relations to pauperism, crime, the pub- 
lic health, and general welfare; which was ordered to lie on the 
table. 

Mr. CRAGIN. I have received several memorials which I will pre- 
sent to the Senate in relation to the Nautical Almanac: one from the 
American Philosophical Society, at Philadelphia; another from the 
Academy of Natural Sciences, at Philadelphia; another from certain 
citizens of Philadelphia; another from the Franklin Institute; and 
I may be pardoned if I simply read the preamble and resolution of 
the Franklin Institute, as they are very brief: 

Whereas the Franklin Institute learns with much regret of the intention of 
the Government, at Washington, to curtail the amount of appropriations for the 
United States Nautical Almanac; and whereas, in the opinion of this Institute, 
the Nautical Almanac is one of the most practically useful of those efforts of 
American science which stand before the world unsurpassed by any other nation; 
and whereas, in the economy of the management of this great national work, as 
wellasin the accuracy of the details which it furnishes, the Nautical Almanac 
is an object of pride to our citizens, a necessity for our commerce, and a model to 
other countries: Therefore, 

Be it resolved, That the Franklin Institute respectfully petitions Congress rather 
to increase than to diminish the appropriation for an object so catholic, so neces- 
sary, and so creditable to the country. 


As the Committee on Appropriations have reported the naval 
appropriation bill, I move that these memorials lie on the table. 

The motion was agreed to. 

Mr. STEVENSON presented the memorial of certain loyal citizens 
of Kentucky, asking an appropriation to Mrs. Vaughan and Mrs. 
Jackman of $25,000 each for patriotic services rendered the Govern- 
ment during the late rebellion; which was referred to the Com- 
mittee on Military Affairs. 

Mr. DAVIS presented the petition of Hans W. Phillips, Clark 
Hanes, and John Beam, of Wheeling, West Virginia, praying com- 
pensation for five-eighths of the steamer Planter, alleged to have 
been captured by the rebels in the port of Mobile, condemned and 
sold as a prize; which was referred to the Committee on Claims. 

Mr. GOLDTHWAITE presented the petition of the Board of Trade 
of Mobile, praying for an appropriation to complete the opening of 
the bars in Mobile Bay; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Board of Trade of Mobile, pray- 
ing for an appropriation to organize the United States mint at New 
Orleans ; which was referred to the Committee on Finance. 

He also presented the petition of George W. Stuart, praying com- 
pensation for services rendered to R. H. Rousseau while minister to 
Honduras; which was referred to the Committee on Claims. 

Mr. CONKLING. I present the petition of John B. Perry, praying 
that a national convention may be called to meet at Philadelphia on 
the 4th of July, 1876, to make a declaration of peace—* peace on earth, 
good will to men.” I have some doubt about the reference which 
should be given to this petition, but I move that it go to the Commit- 
tee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING presented the petition of Division No. 263 of the 
Sons of Temperance of the State of New York, signed by its officers, 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, its relations to pauperism, crime, the pub- 
lic health, and general welfare ; which was ordered to lie on the table. 

Mr. SUMNER presented the petition of the members of the con- 
gregation of the Reformed church of Newark, New Jersey, signed by 
Rev. William J. R. Taylor, pastor, and other officers, praying for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, its relations to pauperism, crime, the public health, and 
general welfare; which was ordered to lie on the table. 

He also presented the petition of citizens of Vineland, Cumberland 
County, New Jersey, praying that a pension may be granted to Rhoda 
Hart, widow of Phcebus Hart, and mother of Lewis Hart, who died 
while in the service of the United States; which was referred to the 
Committee on Pensions. 

Mr. GORDON. I present the petition of S. E. Allen and 44 others, 
who claim that they were entitled to 20 per cent. additional compen- 
sation for services in the Treasury Department under the joint reso- 
lution of February 28, 1867. It seems that their petition was not 
allowed bythe Courtof Claims. They now represent thatthe Supreme 
Court of the United States reversed the decision of the Court of Claims, 
and they ask to be restored to their position in that court. I move 
the reference of this petition to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BUCKINGHAM presented a letter from the acting Secretary of 
the Interior, addressed to the chairman of the Committee op Indian 
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Prayer by Rev. E. D. OWEN, of Washington. 
On motion of Mr. FENTON, and by unanimous consent, the reading 
of the Journal of yesterday’s proceedings was dispensed with. 


COAST SURVEY REPORT. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Treasury, inclosing the report of the Superintendent 
of the Coast Survey, of the operations of that service during the year 
ending November 1, 1873; a motion to print which was referred to 
the Committee on Printing. 

PETITIONS AND MEMORIALS, 

Mr. SCHURZ. I beg leave to present the petition of several banks 
and prominent business men of Saint Louis, respectfully representing 
that they view with alarm the propositions before Congress for in- 
creasing the volume of United States notes; that they believe that 
any additional issue of paper money by the Government would be most 
injurious to the interests of the nation; that the country is now suf- 
fering, and has been for the past twelve years, great loss and incon- 
venience arising from an irredeemable currency. The petitioners beg 
leave to represent most earnestly that the resumption of specie pay- 
ments at the earliest practicable time is imperatively required by the 
interests of the nation, and they most respectfully deprecate the issue 
of any more legal-tender notes, as such a proceeding would be under- 
stood as postponing indefinitely a return to a sound financial condition. 
I move the reference of this petition to the Committee on Finance. 

The motion was agreed to. 

Mr. PRATT presented the petition of Mrs. Hester Stoll, widow of 
Urbin- Stoll, praying to be allowed a pension ; which was referred to 
the Committee on Pensions. 

Mr. ANTHONY presented the petition of the Grand Division of the 
Sons of Temperance of the State of. Rhode Island, signed by W. D. 
Hilton and other officers, praying for the appointment of a commis- 
sion of inquiry concerning the alcoholic liquor traffic, its relations to 
pauperism, crime, the public health, and general welfare ; which was 
ordered to lie on the table. 

Mr. BUCKINGHAM presented the petition of the Methodist Epis- 
copal church, of Blairstown, New Jersey, signed by the pastor and 
other officers, praying for the appointment of a commission of inquiry 
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Affairs, accompanying a copy of a report of Inspector E. C. Kemble 
in relation to the condition of the Indians of the Siletz agency, in 
Oregon; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

CUSTOMS-REVENUE SERVICE. 

Mr. FENTON. I present a petition in regard to the customs-reve- 
nue service, and npon which I should be glad to submit a few remarks. 
This petition is signed by merchants of New York, generally, and I 
do not know but all of them importers. I will take the liberty to 
read asentence from their petition which presents the case better 
than any words of mine could do, They say: 

Deeply impressed with the importance of reform in the customs-revenue service 
of the country, including the practices of agents, informers, and officials, and of 
the reduction of the enormous sums received as salaries and perquisites, we respect- 
fully urge early and favorable action upon the billof Senator FENTON, “to regulate 
the service in the collection of customs at the eugene parte of entry in the United 
States, and the disposition of fines, penalties, and forfeitures incurred under the 
laws relating to enstoms, and for other purposes.” We believe this bill, should it 
become a law, would remedy in a great measure the evils of which we have just 
reason to complain. 





: Mr. President, the bill to which these petitioners refer was presented 
p to the Senate a little more than two years ago, and referred to the 
: Committee on Finance. That committee, after consultation with many 
; persons who were familiar with the customs-revenue service of the 
country, and who were competent to advise, and with officers of the 
Treasury Department, and especially with the then Secretary of the 
Treasury, reported the bill, very little changed, to the Senate. I was 
unanimously imstructed by the committee to ask for early action 
upon it. 

The bill thus perfected, as we believe, proposed to equalize, or rather 
to adjust upon the basis of salaries, the compensation of customs offi- 
cers, 80 that those occupying principal positions whose services inany 
other department of human activity would be considered at least 
amply compensated at $5,000 or $10,000 a year, should not have the 
opportunity of making from $75,000 to $100,000 a year, as now. It 
also proposed to sweep away the whole system of moieties, the evils 
of which are a grievous burden, indeed one of the greatest afflictions 
to American trade. I am justified in saying that this moiety business, 
supplemented by the act of March 2, 1867, authorizing the seizure of 
books and papers, is the source of numberless extortions and iniqui- 
ties on the part of the custom-house officers, agents, and informers. 

The bill also proposed to simplify the whole customs-revenue ma- 
chinery, so that the importer upon the one hand, and the Government 
upon the other, whose interests are identical, should be fairly and 
faithfully protected, 

Mr. President, I endeavored again and again, in vain, to secure the 
favorable attention of the Senate to the bill thus reported. I was 
met first by the honorable Senator from Connecticut, the chairman of 
the Committee on Retrenchment, [Mr. BUCKINGHAM, }] with the state- 
ment that that committee had in charge the investigation of New 
York customs-service affairs, and that delay was important, to the end 
that the light of their observation, when their report was submitted, 
should be cast upon the subject. Unfortunately, their report lingered 
until the last days of the session, and the bill was not reached. 

At the last session I made further efforts to bring the bill before 
this body, and I was there met by the chairman of the Committee 
on Commerce, [ Mr, CHANDLER, ] speaking forthat committee, that they 
thought it was a subject that properly should go before the Commit- 
tee on Commerce. Finally, despairing of securing action otherwise, 
a I moved its reference to that committee. But two months passed of 
that session, and it slumbered, so far as the Senate knew, in the pigeon- 
holes of the committee-room. : 

Again, at the beginning of this session, on the very first day, I 
moved the reference of this bill to the Committee on Commerce. Is 
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k it too much to ask now, is it too much to expect, that the committee 

> will soon report the bill, or something better if they can? I at least 
- 2) join my voice with these memorialists,in the hope that the grave 
 & abuses, of which few can now plead ignorance, may be uprooted and 
si destroyed. They are, to say the least, a reproach upon our Govern- 
mf ment, and no person or party in authority can longer afford to be 


indifferent to the demand for reform which now comes to us from so 
many quarters, 

I move the reference of this petition to the Committee on Com- 
merce. 

The motion was agreed to. 

Mr. BUCKINGHAM subsequently said: In rising to ask leave to 
introduce a bill, I wish to say a word in reference to a remark made 
by the Senator from New York [Mr. Fenton] this morning. He re- 
ferred to a committee of which I was chairman, and which was in 
existence some two years ago, and stated, in substance, that action 
was delayed on a bill in which he felt particularly interested on the 
ground that the committee authorized to investigate certain charges 
at the custom-house in New York had the matter under consideration 
and hoped to make some report upon it. He stated, in substance, 
that that report was delayed so long that no proper action could be 
taken by the Senate. I do not suppose he really intended that we 
should infer that he charged us with unnecessary delay. 

Mr. FENTON. No, Mr. President; I remarked that unfortunately 
the report did not reach us until the closing days of that session. I 
made no reflection on the committee. 
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Mr. BUCKINGHAM. 
diligence on the part of that committee, or any member of that com. 
mittee; and there was no reason why that report should not have been 
made before except that there was actually notime. That isall [have 
to say on that subject. 


I beg leave to say that there was no want of 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. BOREMAN, it was 
Ordered, That C. S. Bell have leave to withdraw the papers filed with his memo. 
rial here®fore referred to the Committee on Military Affairs. 
On motion of Mr. FRELINGHUYSEN, it was 
Ordered, That the petition and papers of Sarah F. Staples, in behalf of the heirs 


of the late John Ross, be taken from the files and referred to the Committee on 
Claims. . 


On motion of Mr. PRATT, it was 

Ordered, That the papers in the case of Samuel Johnson, of New Orleans, pray. 
ing compensation for the use of, and occupancy by the United States of, certain 
houses and lots in that city from July, 1862, to October, 1865, be taken from the 
files and referred to the Committee on Claims. 

On motion of Mr. LOGAN, it was 
_ Ordered, That the petition and papers of the officers of the Seventh Cavalry, pray- 
ing for compensation for loss of property caused by the burning of their quarters 


at Fort Buford, Dakota Territory, be taken from the files and referred to the Com. 
mittee on Military Affeirs. 


REPORTS OF COMMITTEES. 


Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 279) for the relief of Nathan Cole, late cap- 
tain Twenty-third Regiment Veteran Reserve Corps, reported it with- 
out amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1224) for the relief of William J. Denniston, late an act- 
ing lieutenant Seventieth New York Volunteers, reported it without 
amendment, and submitted a report thereon; which was ordered to 
be printed. 

He also, from the same committee, reported an amendment by way 
of substitute for the bill (S. No. 320) to increase the Pay Department 
of the Army, reported from the committee on the 3d instant. 

Mr. PRATT, from the Committee on Claims, to whom was referred 
the memorial of T. T. Garrard and others, claiming compensation for 
the destruction of their salt, salt-wells, &c., in Clay County, Ken- 
tucky, by United States troops, in 1862, submitted a report, accom- 
panied by a bill (S. No. 496) for the relief of those suffering from the 
destruction of the salt-works near Manchester, Kentucky, pursuant 
to the orders of Major-General Carlos Buell. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. SCOTT. The Committee on Claims, to whom was referred the 
bill (S. No. 171) for the benefit of the legatees of Asbury Dickins, 
deceased, have instructed me to report the same back with a recom- 
mendation that it be indefinitely postponed. This is accompanied 
with a written report, and as I believe one of the members of the 
committee desires to submit the views of the minority, and a bill on 
the same subject has passed the other House, I suppose it may go on 
the Calendar. ; 

The report was ordered to be printed, and the bill to be placed on 
the Calendar, with the adverse report of the committee. 

Mr. MITCHELL. I desire to submit the views of the minority of 
the committee on that case, and ask that they be printed with the 
report of the committee. 

The PRESIDENT pro tempore. That order will be made. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the petition of a committee of the American Institute of 
Homeopathy asking an extension of the signal service so as to obtain 
information for the benefit of the public health, submitted an adverse 
report thereon ; which was ordered to be printed, and the committee 
was discharged from the further consideration of the petition. 

Mr. SPENCER. I amalso instructed by the same committee to ask 
that the petition of William McCarrick, praying for arrears of bounty, 
be recommitted to the committee for further consideration, as some 
new evidence has been presented in the case. 

The PRESIDENT pro tempore. That order will be made if there 
be no objection. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 108) to relinquish the interest of the 
United States in certain lands to the city and county of San Fran- 
cisco, in the State of California, reported it without amendment. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 342) for the relief of the officers and crew of 
the United States ships Wyoming and Ta Kiang, reported it withont 
amendment. 

Mr. CRAGIN. The committee make no written report at this ses- 
sion in this case, adopting the report made at the last session of the 
last Congress. 

Mr. MERRIMON, from the Committee on Claims, to whom was 
referred the petition of Silas Hurd, Seth Hurd, and others, of Con- 
necticut, praying to be allowed compensation for damages for cer- 
tain injures to their “fishing place” by persons in the employment 
of the United States, submitted an adverse report thereon ; which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 
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Mr. ALLISON, from the Committee on Pensions, to whom was 
referred the petition of George Reisinger, of Oregon, praying for a 
pension, reported adversely thereon, and asked to be discharged from 
its further consideration ; which was agreed to. 

BILLS INTRODUCED. 


Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 497) to repeal the fourteenth section of the 
act entitled “An act making appropriations for sundry civil expenses 
of the Government for the year ending June 30, 1871,” approved July 
15, 1870; which was read twice by its title. 

Mr. BOGY. I desire this bill to be in lieu of the bill introduced 
by me yesterday. I also move that the memorial which I presented 
yesterday on the same subject be referred to the Committee on In- 
dian Affairs. I see by the RecorD this morning that it was referred 
to the Committee on the Judiciary. My intention was to have had 
it referred to the Committee on Indian Affairs. I move now that the 
memorial be withdrawn from the Committee on the Judiciary and 
referred to the Committee on Indian Affairs with this bill. 

Mr. CONKLING. Will the Senator from Missouri state to what 
matter this relates? The formal reference to a section of a law does 
not give us the substance. 

Mr. BOGY. It is in relation to some lands located in what iscalled 
the Black Bob reservation in Kansas—the Shawnee reservation. 
Those lands were surveyed many years ago and patented to the In- 
dians. The condition of the patent was that they could not be alien- 
ated. Since then it has become a matter of necessity for these lands 
to be disposed of and go into the hands of white settlers who are 
there now. 

The PRESIDENT pro tempore. 
Senator from Missouri. 

The motion was agreed to. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 498) to repeal a certain portion of the pension 
laws, and for other purposes; which was read twice by its title, re- 
ferred to the Committee on Pensions, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 499) to authorize the issue of a supply 
of arms to the authorities of the State of Nebraska; which was read 
twice by its title, referred to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 500) for the relief of Dr. John B. Read; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 501) providing for the appointment of two 
members of the Senate and three of the House of Representatives on 
the board of examiners to the Naval Asylum; which was read twice 
by its title, referred to the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 502) for the relief of Mrs. Martha Vaughn 
and Mrs. Louisa Jackman; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. PRATT asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 503) for the relief of Susan R. Moore, the rela- 
tive and legatee of Phebe Schofield, a pensioner; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 504) for the relief of certain homestead and 
pre-emption settlers on the public lands; which was read twice by 
its title, referred to the Committee on Public Lands, and ordered to 
be printed. 

Mr. CARPENTER (Mr. ANTHONY in the chair) asked, and by 
unwnimous consent obtained, leave to introduce a bill (S. No. 506) to 
further protect the polls in the election of President, Vice-President, 
and members of Congress; which was read twice by its title, referred 
ee on Privileges and Elections, and ordered to be 
printed. 

Mr. BUCKINGHAM asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 505) to amend “An act making ap- 
yooartations for the current and contingent expenses of the Indian 

epartment and for fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1849, and for other purposes,” 
approved July 29, 1848; which was read twice by its title, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

TIMBER AND HEDGES ON WESTERN PRAIRIES. 
_Mr. WRIGHT submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Lands be instructed to consider the ex- 
pediency of further legislation on the subject of encouraging the planting and 
cultivation of timber and hedges on the western prairies, and particularly whether 
it woulfl net be expedient to amend the homestead law so as to deduct from the 
time required to perfect homestead title a reasonable number of months for each 
acre of timber and mile of hedge planted and cultivated thereon. 

THE BANKING SYSTEM. 
Mr. BOGY. I offer the following resolution, which I will read: 


Resolved, That the Committee on Finance be, and is hereby, directed to inquire 
into the expediency of providing that hereafter all banks shall be chartered or 


The question is on the motion of the 


CONGRESSIONAL RECORD. 





organized by the States, each State to decide the question as to the number of 
banks and capital required for its legitimate wants, and each State to provide such 
guarantees to depositors as may be deemed proper; all banks to be organized under 
the provisions of a law requiring the deposit of bonds as now provided for national 
banks ; the Federal Government to have the keeping of such bonds and the issuing 
of the currency, and to be responsible for the redemption of the circulation. i 

I am in favor, Mr. President, of a free-banking law. At the same ae 
time I can very well understand that a free-banking law may lead to ee 
very great financial troubles hereafter. It may cause very wild opera- 
tions, beyond all question. Nevertheless, between the present restrict- 
ive system, confining the amount of circulation which shall be used 
by this entire nation to a given amount of money, and opening the a 
question wide to an unlimited amount of money—of the two evils, I 
would prefer the latter; recognizing one as well as the other, how- 
ever, to be an evil. 

Now, sir, without detaining the Senate any length of time, it does 
seem to me that in leaving the question to the States we are putting 
back the great question of the creation of banks where it originally 
belongs, to the States, and not in the Federal Governmens. There 
are States that require and want no banking cfreulation. California 
has as a basis gold and silver; so has Nevada, so has Oregon. 

Mr. MORRILL, of Maine. Will the Senator yield to me for a 
moment ? 

Mr. BOGY. Certainly. 

Mr. MORRILL, of Maine. Is this a question on the presentation of 
a petition? 

The PRESIDENT pro tempore. On the offering of a resolution. The 
Senator from Missouri has given notice that he desired to offer a res- 
olution, which he has read, upon which he is commenting. 

Mr. MORRILL, of Maine. I feel at liberty to raise this question, 
because my honorable friend, I know, will not suspect me of any de- 
sire to take him off the floor on any occasion. But, Mr. President, I 
think a practice is growing up here, and indeed has grown up recently, 
of addressing the Senate upon the presentation, or offer to present, 
of resolutions and petitions, which, it seems to me, is a very great 
hinderance to business, especially the business of the morning hour; 
and, therefore, I feel quite at liberty to raise the question at this 
time as to the regularity of this proceeding. I raise the question of 
order whether the Senator from Missouri is proceeding in order. 

The PRESIDENT pro tempore. The morning hour is undoubtedly 
intended, under the rules, for business, not debate; and the remarks, 
of the Senator from Missouri are out of order if objected to by any 
Senator. But this sort of debate has grown up within the last year 
or two, and has proceeded by common consent, so that the Chair does 
not feel at liberty to call a Senator to order; but on objection made 
by any Senator, the Chair will rule that all debate is out of order. 
The Senator from Maine objects, and the Chair will rule that further 
debate is out of order. 

Mr. CONKLING. Merely for the sake of personal, individual infor- 
mation, I inquire of the Chair, under what rule or rules of the Senate 
debate on presenting a petition is out of order? 

The PRESIDENT pro tempore. So far as the present occupant of 
the chair is informed, the rules are almost silent about morning busi- 
ness. There is pothing about the morning hour in the rules that the 
present occupant of the chair can find. But the practice of the Sen- 
ate, as he is informed, has been, until very recently, to devote the 
morning hour to business, and not to debate. 

Mr. CONKLING. If the Chair and the Senator from Missouri will 
indulge me in a remark, I beg to say that I have no doubt the Chair 
is quite warranted, by a reference to recent times, in his remark that 
the practice of the Senate has been as stated ; but I think the history 
of the Senate will not vindicate the statement of the Chair. I had 
occasion recently to turn over a volume of the speeches of Mr. Web- 
ster, and I was surprised to see the length of the remarks submitted 
by Mr. Webster when a member of this body upon presenting peti- 
tions, and often petitions not among the gravest which were presented. 
I think the history of former times will show that that was quite the 
practice. My recollection of the rule is that it requires that, previous 
to a petition being read, if it is read, a brief statement shall be made 
of the substance of the petition ; and I know of no other rule bearing 
upon the question. Iam very glad attention has been called to this 
matter, and I think it is very well to have an understanding about it ;* 
and I am inclined to think the Senator from Missouri is quite within 
the written rules of the Senate. 

Mr. MORRILL, of Maine. My object was, more than anything 
else, to call the attention of the Senate to what I regard as a prac- 
tice certainly not in harmony with the proper transaction of the 
business of the Senate; and having done that, as my honorable 
friend from Missouri is probably prepared to make a statement of his 
views at this time, I will not raise the question of order, but I give 





notice, so that nobody need be taken by surprise that hereafter, with a ia 
view of bringing the attention of the Senate to this practice, I will ep 
raise this question. 
Mr. CONKLING. Is thisa resolution which the Senator is debating? be 
Mr. MORRILL, of Maine. Yes, sir. i 
Mr. CONKLING. Then I be: to take back as much of what I uy 
said as grew out of my misapprehension. I supposed the Senator a 
was speaking toa petition. If it is a resolution, undoubtedly the ee 





rule prevails that one objection would compel it to lie over; and if 
it lies over, of course it is not in order to debate it. I supposed the 
Senator from Missouri was speaking to a petition. 
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Mr. BOGY. I had really got through my remarks. I move that 
the resolution be referred to the Committee on Finance. 

The PRESIDENT pro tempore. The resolution has now been sent 
to the desk, and it will be read. 

The Chief Clerk read the resolution. 

The PRESIDENT pro tempore. 1s there objection to the present 
consideration of this resolution? The Chair hears none. 

Mr. ANTHONY. Upon that point, the resolution having been 
received by general consent, the question that is now under consider- 
ation of the Senate is debatable, I presume. 

The PRESIDENT pro tempore.* Undoubtedly. 

Mr. ANTHONY. Then it seems to me that the Senator from Mis- 
souri was quite in order. He offered aresolution, and moved its refer- 
ence; and upon that motion, it seems to me, he had aright to address 
the Senate. 

The PRESIDENT pro tempore. The Chair did not understand the 
Senator from Missouri to move its reference. He gave notice that he 
desired to introduce a resolution, which he said he would read. 
Having read it he proceeded to debate it. He did not offer it; it was 
not sent to the table ; it was not reported to the Senate ; and he did 
not ask for its present consideration at that time. 

Mr. ANTHONY. ‘The reason why I made the remark was that I 
was pronounced out of order, not by the Chair, but by some Senators, 
the other day, for doing precisely the thing which the Senator from 
Missouri has done, and which I think he has done in order, if he re- 
moved a reference. 

Mr. BOGY. The Chair misunderstood. I movtd the reference of 
the resolution to the Committee on Finance. 

The PRESIDENT pro tempore. The Chair did not so understand. If 
that is so he was mistaken as to the status of the resolution. 

Mr. ANTHONY. I did not mean to arraign the decision. 

The PRESIDENT pro tempore. In addition to that the Chair would 
remind the Senate that no motion can be made on a resolution until 
it is sent to the desk and is under consideration by the Senate. 
Previous to that time a motion to refer would be out of order. 

Mr. BOGY. The Chair will indulge me, as 1 am one of the youngest 
Senators in the body. 

Mr. ANTHONY. I beg to state that it was not my purpose to arraign 
the decision of the Chair, but to refer to a similar proceeding on 
my own part some days ago, which several Senators thought was out 
of order: but L believe the Chair thought I was in order at that time. 

The PRESIDENT pro tempore subsequently said: The Chair desires 
to state, in regard to the resolution which was offered by the Senator 
from Missouri, [Mr. BoGy,] that the Senator finally asked its present 
consideration, and the Chair was in the act of putting the vote when 
the Senator from Rhode Island rose, and the Chair awarded him the 
floor, The Chair will now again submit the question on agreeing to 
that resolution. 

The resolution was agreed to. 


LIQUOR-TRAFFIC COMMISSION. 

Mr. WRIGHT. I move that the Senate proceed to the considera- 
tion of Senate bill No, 161, to provide for the appointment of a com- 
mission on the subject of the alcoholic liquor traffic. 

Mr. SCHURZ. Allow me to make a suggestion to the Senator from 
Iowa. The consideration of the bill was objected to yesterday by 
the Senator from Connecticut, not now in his seat, [Mr. Ferry, ] and 
he thereby indicated that he desired to debate it; and he being not 
now here, I suggest to the Senator from Iowa to let the bill go over 
for the present. 

Mr. WRIGHT. If it can be understood that the bill shall not lose 
its place on the Calendar, I shall not object to the suggestion. 

The PRESIDENT pro tempore. By order of the Senate made yes- 
terday, this bill is placed at the head of the Calendar, and will re- 
main there. 

Mr. WRIGHT. Then I shall not object to the postponement, for 
the reason suggested by the Senator from Missouri. 

The PRESLDENT pro tempore. The next bill on the Calendar will 
be reported. 

TITLES OF NAVAL ENGINEERS, 

The Cuter CLerk. The next bill on the Calendar is the bill (S. 
No. 269) to change the titles of certain naval officers. 

Mr. WEST. I must appeal to the Chair that that is not the next 
bill on the Calendar. A bill has gone by twice, yesterday and to-day, 
to make room for this one; and the Senator from Iowa consents that 
we shall take it up and act upon it. 

The PRESIDENT pre tempore. The Seaator from Louisiana is mis- 
taken as to the matter of fact. Senate bill No. 269 was laid aside 
yesterday, because the chairman of the committee that reported it 
was‘not in his place. It was objected to and laid aside; and each 
morning the call of the Calendar commences at the point where it left 
off the day before. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 269) to change the titles of certain naval officers. 

The Committee on Naval Affairs reported the bill, with an amend- 
ment to strike out the words “and that all acts and parts of acts 
inconsistent therewith be, and are hereby, repealed,” and to insert as 
section 2 the following: 

Sec. 2. That from and after the 13th day of Tune, 1874, the course of instruction 
ai the Naval Academy for cadet engineers shall be four years, instead of two as 
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now provided by law ; and this provision shall first apply go the class of cadet en- 
gineers entering the Academy in the year 1874, and to all subsequent classes; and 
that all acts or parts of acts inconsistent herewith be, and are hereby, repealed, 

Mr. CRAGIN. I will state that this amendment is simply extenq- 
ing the term at the Naval Academy of cadet engineers from two years 
to four, so as to make it correspond with the change made last year 
in relation to cadet midshipmen—the law also requiring two yeas’r 
sea-service ; this will make six years, the same as in the case of cadet 
midshipmen. It isall right, and is recommended by the Department - 
and I hope it will be adopted. F 

The amendment was agreed to. 

Mr. CRAGIN. There is a verbal correction that should be made in 
the first line of section 2, The date should be “30th” of June, instead 
of “13th.” That is a typographical error, I presume. 

The PRESIDENT pro tempore. That amendment will be made, if 
there be no objection. 

Mr. CRAGIN. I am instructed to offer a slight amendment to the 
first section, to which I am sure there will be no objection. After 
the word “engineer,” in the last line, I move to insert the following 
proviso : - 
_ Provided, That the regulations of the Navy Department in relation to examina. 
tions, and amount of sea-service previous to such examinations, be complied with, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

On motion of Mr. CRAGIN the title of the bill was amended so as 
to read: “A bill to change the titles of certain naval officers, and for 


other purposes.” 


ROBERT N. M’MILLAN. 


The next bill on the Calendar was the bill (H. R. No. 1041) for the 
relief of Robert N. McMillan, late collector of customs and superin- 
tendent of lights for the district of Teche, in the State of Louisiana; 
which was considered as in Committee of the Whole. 

It directs the proper accounting officers of the Treasury to adjust 
and settle the account of Robert N. MeMillan, late collector of cus- 
toms and superintendent of lights for the district of Teche, in the 
State of Louisiana, and to allow him the sum of $706.56, being the 
amount paid for salaries of keepers and assistant keepers of light- 
houses for the first quarter of the year 1861. 

“Mr. WEST. Iam not aware whether there is a report in this case, 
but I can briefly explain to the Senate the circumstances. This Mr. 
MeMillan in 1861 was the United States light-house superintendent 
for that district, and was compelled by stress of cireumstances in dis- 
bursing this amount of $706 to take receipts in the name of the Con- 
federate States of America, and he was not credited by the United 
States on his bonds for thet amount. The bill does not require any 
money from the Treasury, but merely enables him to adjust his ac- 
counts. 

Mr. CONKLING. How is he entitled to-credit? I did not hear the 
Senator. 

Mr. WEST. He was obliged in paying the money to the employés 
in the Light-House Department to take receipts in the name of the 
Confederate States of America, as all the officers in the Southern States 
were compelled to do at that time. He used the United States money. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


SCIOTHA BRASHEARS., 


The next bill on the Calendar was the bill (S. No. 361) granting a 
pension to Sciotha Brashears, late of the Seventeenth Regiment Ken- 
tucky Cavalry; which was read the second time, and considered as in 
Committee of the Whole. 

It directs the Secretary of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the pension laws, the name 
of Sciotha Brashears, late of the Seventeenth Regiment Kentucky 
Cavalry, at the rate of eight dollars per month. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MATTHEW WOODRUFF. 


The next bill on the Calendar was the bill (S. No. 365) for the relief 
of Matthew Woodruff, late first sergeant of Company G, Twenty-first 
Missouri Volunteers; which was considered as in Committee of the 
Whole. 

Mr. CONKLING. Is there a report in that case? 

Mr. BOGY. IL ask that the report be read. 

The Chief Clerk read the following report submitted, by Mr. Spen- 
cER, from the Committee on Military Affairs, on the 23d of January: 


The petition shows that the petitioner enlisted June 15, 1861, served honorably 
and without absence or furlough until about March, 1864, when he was discharged 
by reason of re-enlistment as a veteran, receiving then the usual furlough with his 
regiment; that he served faithfully as first sergeant of his company until about the 
2d of April, 1866, nearly a year after the surrender of the enemy, when receiving 
intelligence of his brother's death, and being called home to administer to the com- 
fort of a dependent father and sisters, one of whom was a helpless invalid and 
dependent upon public charity, he, being unable to obtain a furlough, left his com- 
mand at Mobile, Alabama, without leave and proceeded home. Returning to his 
command after an absence of twenty-six days, he met his regiment on the way to 
Saint Louis, it having been mustered out of service. All the papers having been 
turned over, the rolls could not be altered, aud hence he was reported as a deserter. 
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It was not his intentiomto desert, the war being over, but to return to his command, 
his absence being temporary and brought about by the fortuitous circumstances 
stated enant-Colonel Best, of his regiment, and other officers, corroborateé this state- 
ment, and speak in the highest terms of his long, arduous, and exemplary service 
as a good soldier. Colonel Best, while admitting the petitioner did wrong, urges 
that the cireumstances were extenuating, and recommends pro ver relief; and the 
yes shows the petitioner was severely wounded at the battle of Fort Blakely, Ala- 


ama, April 9, 1865, from which he now suffers, and that he was brave and gallant, 


participating in all the battles in which his regiment was engaged. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
OLIVER POWERS. 


The next bill on the Calendar was the bill (S. No. 366) for the relief 

of Oliver Powers; which was read the second time, and considered 
as in Committee of the Whole. 
' The bill declares that Oliver Powers, of Company K, Tenth Ten- 
nessee Cavalry, shall be allowed pay as private from the 15th day of 
February, 1864, to the day of the muster-out and discharge of that 
company, together with such bounties and allowances as would have 
been due him by law had his name remained on the rolls of his 
company. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

FRENCH SPOLIATION CLAIMS. 


The next bill on the Calendar was the bill (8. No, 5) to provide for 
the adjustment and satisfaction of claims of American citizens for 
spoliations committed by the French prior to the 3lst day of July, 


1201. 

The PRESIDENT protempore. Is there objection to the present con- 
sideration of this bill? 

.Mr. PRATT. I object. 

The PRESIDENT pro tempore. It will be laid aside. 


EXPORT BOND OF JOHN 8S. MILLER. 


The next bill on the Calendar was the bill (H. R. No. 483) to author- 
ize the cancellation of an export bond for a portion of the distilled 
spirits of John 8. Miller, on board of bonded cars of the United States ; 
which was considered as in Committee of the Whole. 

The bill proposes to authorize the Secretary of the Treasury, on the 
production of proof satisfactory to him of the destruction by fire of 
fifty barrels of alcohol without frand, collusion, or negligence on the 
part of John 8. Miller, the owner of the alcohol, while the same was 
in the custody of the United States, in bonded cars at Sterling, Illi- 
nois, in transitu for export to Buenos Ayres, in South America, on or 
about the I#th of August, 1872, to cancel such bonds as may have been 
given for the exportation of the alcohol so destroyed ; but bonding 
certificates are to be produced showing the bonding, as required by 
the regulations of the. Secretary of the Treasury, of all alcohol or 
distilled spirits except the fifty barrels destroyed by fire included in 
these bonds. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ALONZO V. RICHARDS. 


The next bill on the Calendar was the bill (S. No. 100) for the relief 
of Lieutenant Alonzo V. Richards; which was considered as in Com- 
mittee of the Whole. 


It proposes to direct the Paymaster-General to pay Alonzo V. Rich- 
ards, late second lieutenant in the Signal Corps, United States Army, 
the pay and allowances of a second lieutenant of that corps from the 
22d of March, 1864, to the 10th of May, 1865, less the pay of a sergeant 
of the corps, received by him during that period. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


INQUIRY INTO CAUSES OF EPIDEMIC CHOLERA. 


The next business on the Calendar was the joint resolution (H. R. 
No. 29) authorizing the Secretary of War to detail medical officers of 
the Army to inquire into, and report upon, the causes of epidemic 
cholera; which was considered as in Committee of the Whole. 

The Committee on Military Affairs proposed to amend the joint res- 
olution so as to make it read: 


Whereas epidemic cholera prevailed during the year 1873 in various parts of the 
United States, especially in the valley of the Mississippi, causing deplorable mor- 
tality ; and whereas it is highly important that whenever such epidemics occur, the 
facts concerning the spread. of the disease and its mode of propagation should be 
ascertained as fully as possible, with a view to the prevention or limitation of fu- 
ture outbreaks: Therefore, 

Resolved, éc., That the Secretary of War be, and he is hereby, authorized and di- 
rected to detail one medical officer of the Army, who shall, during the present year, 
under the direction of the Surgeon-General of the Army, in connection with the su- 
pervising surgeon of inarine hospitals, acting under the direction of the Secretary 
of the Treasury, visit the towns at which cholera prevailed during 1873, or such of 
them as, in the opinion of the Surgeon-General and Secretary of the Treasury, may 

necessary, confer with the health authorities and resident physicians of such 
towns, and collect, so far as possible, all facts of importance with regard to such 
epidemic, and shall make a detailed report of the information collected on or before 
the Ist day of January, 1875, to the President, to be submitted to Congress. 


The amendments were agreed to. 
The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 


It was ordered that the amendments be engrossed, and the joint reso- 
lution read the third time. 


Mr. LOGAN. Lask that this joint resolution be changed to a bill. 

The PRESIDENT pro tempore. The Chair will inform the Sen- 
ator that this being a House resolution, it is not usual to make the 
change, because it would interfere with the keeping of the records of 
the House of Representatives. 

Mr. LOGAN. Very well; I ask that the title be changed so as to 
conform to the body of the resolution. 

Mr. STOCKTON. Do I understand this resolution to be reported 
by the Committee on Military Affairs of the Senate? 

The PRESIDENT pro tempore. It is. 

Mr. STOCKTON. I should like to inquire of that committee 
whether the Secretary of War needs an act of Congress to authorize 
him to detail an Army surgeon to go to any town in this country; and 
that seems to be the whole object of the act. 

Mr. LOGAN. Under the law the Secretary of War cannot detail a 
surgeon to perform any duty except Army duty. This is duty outside 
of the regular line of a surgeon’s Army duty; and for that reason it 
requires an act of Congress. 

Mr. STOCKTON. That was the simple question I wished to ask. 
If that is the opinion of the committee, I have nothing more to say. 

Mr. LOGAN. Ido not think there is any doubt about the law in 
that particular. 

The joint resolution was read the third time, and passed. 

The PRESIDENT pro tempore. The title will be amended as sug- 
gested by the Senator from Illinois, by striking out the words “ medi- 
cal officers,” and inserting, “a medical officer.” 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. Lioyn, its 
Chief Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 2073) restricting the refunding of customs duties 
and prescribing certain regulations of the Treasury Department; 
and 

A bill (H. R. No. 1284) authorizing the chief clerk of the War De- 
partment to sign requisitions on the Treasury during the temporary 
absence of the Secretary of War. 

NATIONAL-BANK CIRCULATION. 


The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business, which 
is the bill (S. No. 432) to amend the act entitled “An act to provide 
for the redemption of the 3 per cent. temporary-loan certificates and 
for an increase of national-bank notes,” approved July 12, 1870; and 
the question is on the motion of the Senator from Connecticut [Mr. 
BUCKINGHAM ] to recommit the bill to the Committee on Finance. 

Mr. WRIGHT. Mr. President—— 

Mr. MERRIMON. I desire to offer an amendment. 

The PRESIDENT pro tempore. An amendment is not in order at 
the present time. The motion is to recommit the bill to the com- 
mittee. 

Mr. MERRIMON. 
tion. 

The PRESIDENT pro tempore. That would be out of order. 

Mr. MERRIMON. I beg to be heard on that point. 

The PRESIDENT pro tempore. Certainly, the Chair will hear the 
Senator. If the proposition is to instruct the committee, it is in 
order, 

Mr. MERRIMON. That is it. 

The PRESIDENT pro tempore. That is in order undoubtedly, but 
the Chair did not understand the Senator as proposing to do that. 

Mr. MERRIMON. I move to amend the motion to recommit by 
providing— 

That the committee be, and they are hereby, instructed to report, aa soon as prac- 


ticable, a bill providing for the increase of the national-bank circulation, so that the 
whole volume thereof shall not exceed $400,000,000. 


Mr. WRIGHT. Mr. President, when on yesterday afternoon I took 
the floor, it was with no purpose on my part to make a speech on the 
subject now before the Senate; and if any one supposed from my 
having the floor at the time of the adjournment that that was my 
intention, I wish to undeteive him at once. At the time of the ad- 
journment the question before the Senate was on recommitting this 
bill, on the motion of the Senator from Connecticut, [Mr. BuUCKING- 
HAM.] The Senator from North Carolina [Mr. MERRIMON] now pro- 
poses to amend that, by recommitting the bill with instructions. 

I think it not unimportant that we recur to the history of this ques- 
tion in the Senate at the present session. 

It will be remembered that some weeks since a resolution was 
offered by the chairman of the Committee on Finance, [ Mr. Sier- 
MAN, ] and purporting to come from that committee, instructing it to 
bring in a bill looking, as I term it, to conditional resumption. That 
was followed by an amendment proposed by the Senator from Dela- 
ware, [Mr. BAYARD, ] looking to absolute or unconditional resump- 
tion. That was moved to be amended by the Senator from Michi- 
gan [Mr. Fzrry] by a proposition looking to an increase of currency, 
either in greenbacks or national-bank paper. His proposition was 
general, looking to an increase in currency. We discussed that ques- 
tion some two or three weeks, the object being to obtam a vote upon 
one or all of these propositions, that the Committee on Finance might 
have some instructions, some guide—know scmewhat of the course 
they should take. 


But I wish to make an amendment to that mo- 
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I deem it not improper here to say—I do not think that Ido more 
than is my duty, nor yet reveal anything improper in the action of 


the committee—that I was opposed to this proceeding. My prefer- 
ence was that we should report a bill to the Senate covering as far 
as possible the general subject, which being before the Senate and 
discussed, when we reached a vote and disposed of it we should reach 
a practical result. [ remember that I maintained then, as I do now, 
that after we had had all the discussion upon the general proposi- 
tions, and the committee were then instructed generally and brought 
in our bill, we should have the same discussion over again, and that 
it were better that we reported a bill at once. When it was said to me, 
“We can probably not agree upon a bill now,” I said, “ We can agree 
upon a bill as well as upon this resolution,” because we did not agree 
upon that. However, the proposition was presented to the Senate, 
amendments were suggested, as I have already stated, and we had 
the discussion, 

Now, I submit to the Senate, what would have been thought of a 
proposition to recommit that resolution in the midst of that discus- 
sion, when the very object of the committee in presenting the resolu- 
tion was to obtain the sense of the Senate upon the general question ? 
If the resolution had been recommitted, the committee would have 
been no wiser, would have had no instructions to aid or assist them, 
any more than when they reported the resolution. That resolution, 
however, was laid aside, and the bill now before the Senate was 
bronght to our attention. Contrary to the expectation of the com- 
mittee, it was proposed here, as it is now, to ingraft upon that bill 
some matters that are outside of its general purport. 

The bill, it will be remembered, only provides, as has been said 
here, for carrying out an existing statute to provide for the redistri- 
bution of $25,000,000 of national-bank currency. It was supposed by 
the committee that we could possibly, by introducing that bill and 
getting action upon it, accomplish what everybody conceded was but 
proper, so far as concerned the circulation of the banks provided for 
by existing statutes. I say, however, that contrary to what was 
expected amendments have been proposed to that bill which bring 
up the general subject whether we shall have an increase of currency, 
whether we shall have an addition to the banking circulation in a 
limited amount, or whether we shall have an increase in the way of 
free banking. All of these questions, and more, are before the Sen- 
ate. 

When the subject is in this condition, and before any vote has been 
taken by the Senate, it is proposed to recommit this bill. It appears 
to me that if there was any policy in introducing the original resolu- 
tion forthe purpose of obtaining the sense of the Senate, if it was 
important to the committee that they should have an expression of 
the sentiment of the Senate on that subject, it is equally important 
that we should have itnow; and to ask that this bill shall be recom- 
mitted before we have an expression trom the Senate is, it seems to me, 
to admit that we have had these four, five, or six weeks of debate 
without accomplishing any practical result. I therefore think, and 
I submit to the chairman of the Committee on Finance and the friends 
of either side of this proposition, whether it be conditional or abso- 
lute resumption, or for an increase of currency, that it were better 
that we have an expression of the Senate on the questions involved, 
and when we have such expression, then I think no one would object 
that the bill should be recommitted, if it was deemed necessary or 
mivisable for the purpose of perfecting its details. When we have 
had such an expression, I have no doubt the committee would carry 
out the sense of the Senate, whatever might be the views of individ- 
ual members of the‘committee on the subject that was committed 
tothem. I therefore shall oppose the motion to recommit at this 
time. I think it but fair in view of what has taken place here; I 
think it but fair in view of what was asked by the committee; I 
think it but fair in view of what are known to be the views of mem- 
bers of the committee, that the Senate should give some expression 
to its views, and act either upon this bill or upon some other bill 
before the subject is recommitted to the committee. It seems to me 
that that is logical also. Itseems tome that if we recommit this bill 
at this time, without any expression of sentiment, it will necessarily 
follow that thé committee, not having any instructions from the Sen- 
ate, being divided upon the subject, will be unable to agree upon a 
bill, and the question will be left in such a condition that it will be 
impossible to tell where we shall bring up, impossible to tell whether 
we shall have any action on this subject at the present session of Con- 
gress. I therefore submit to the chairman of the committee, as also 
to the Senator from Connecticut who moved this reference, that it 
would be better to have an expression of the Senate before the bill 
shall be recommitted. 

Mr. President, having said thus much upon the question before the 
Senate, the motion to recommit, I claim indulgence for a very few 
moments while I refer to another matter. It seems that I am most 
unfortunate in the motions that I make touching bills that are before 
the Senate or that I have any connection with, either as having 
reported them or as a member of the committee. I remember that 
when the bill to repeal the law touching salaries was before the Sen- 
ate, I accepted and voted for an amendment offered by the Senator 
from Maryland, [Mr. HAMILTON,] and at once it was said by almost 
every one in favor of the bill that it would certainly defeat it. I 
acted in that case, as I do upon most propositions, from a conviction 


that it was right and that it would tend to bring about the result that 


I desired. I shall not refer to the result in that case, nor to how near 
the bill that was finally passed agreed with the bill that I then ac. 
cepted. Last week when the question was before the Senate upon 
the amendment of the Senator from North Carolina, [Mr. Merrion, 
and when he withdraw his proposition to increase the amount to ja 
redistributed to $75,000,000 and proposed an absolute increase of 
national-bank currency of $46,000,000, I, deeming it but proper and 
right for the purpose of perfecting the bill before the Senate, moved 
to strike out “$25,000,000” and insert “350,000,000.” Instantly my 
friend from Illinois, [Mr. LoGAN,] my friend from Michigan on my 
right, [Mr. Ferry,] and my friend over the way, the Senator from 
Georgia, [Mr. GORDON, ] appealed to me to withdraw that amendment 
for the reason that it would certainly defeat the effort the friends of 
an increase of the currency had in view, and I was told in rather 
plain terms that I was hardly true to the position I had occupied in 
the first part of the session ; that I had announced myself in favor of 
an increase of the currency, and that now by my action I was dis- 
tracting and dividing those who were in favor of that proposition, 
and that unless I withdrew my amendment it would certaintly end 
in the defeat of what they wanted. I confess that such was the zeal 
and earnestness of my friends on either side of me and the appeals 
that they made to me that I was led to doubt the correctness of my 
position. I confess that, not looking at my friend on my right [ Mr. 
Ferry ] for awhile, I absolutely thought that he felt unkind and that 
he was not in the best humor in the world. I however looked at 
him after awhile, and I found that there was nothing in the world 
the matter with him, that he was only earnest. He had that earnest- 
ness which every man must have to be truly eloquent. If it be true, 
as was said of the great Chalmers, that the secret of his eloquence 
was earnestness, real, genuine blood earnestness, my friend from 
Michigan is the most eloquent man on this floor, for he certainly is 
the most earnest man on this subject I have found yet, unless it be 
my good friend the Senator from Illinois, [Mr. LoGan.] I like such 
earnestness. I am always glad to see it; and I know of no persons 
on this floor who give better exhibition of it than they do. I know 
it springs from the conviction that they are right; and having the 
strong conviction in their own minds that they are right, they can 
hardly conceive that those who differ with them in the course that 
should be taken can, by possibility, be right. 

And yet, sir, let us see where we were then. I proposed to amend 
that bill by striking out “twenty-five” and inserting “ fifty.” I 
then pointed out the objections there were to the substitute pro- 
posed by the Senator from North Carolina. I thought I saw then 
what the Senator from North Carolina admitted almost the next 
morning by the introduction of another substitute, withdrawing the 
one he had proposed, that it had been prepared hastily, was crude in 
its form, and that upon reflection and examination he would see that 
it were better to amend it or to substitute something else for it. The 
next morning he did accordingly introduce a substitute, withdraw. 
ing the one he had offered the day before, conforming in many re- 
spects to the suggestions I had made; and instantly my friends who 
felt that it was incumbent upon us to stand by the first proposition 
and do nothing at all that would seem to antagonize it, favored the 
proposition in this new form. 

That was not all. Notwithstanding the appeal to us to stand by 
the forty-six millions as first introduced, in the crude form I have 
already stated, and though that was abandoned the next morning and 
anether substitute offered, instantly they stood by that, and insisted 
that we should stand by that also; but yesterday, when the Senator 
from Pennsylvania [Mr. CAMERON] proposed as a substitute for that 
proposition free banking, we were appealed to at once to stand by 
that and abandon not only the first substitute offered by the Senator 
from North Carolina, but the second one also, and it is insisted that 
every person who does not stand by the proposition of the Senator 
from Pennsylvania is tending to distract and divide the friends of an 
increase of the currency. 

Mr. President, the question as it is now presented, aside from some 
amendments that I think would have to be made to it, is precisely in 
accord with the position that I took the first day that I spoke in the 
Senate on this subject. I said that I was in favor of increasing the 
greenback currency; and that is where I stand to-day. I said, how- 
ever, if we are to have an increase of national banks let those banks 
be free, so that every person in the land having the requisite capital 
can engage in banking upon the same terms that any other person 
can. I say that is what I maintained if we were to have banks at all. 
I maintain that to-day. But I was opposed, as I then stated, to an 
increase of national-bank currency, to the amount of forty-six mil- 
lions, or any other limited amount, and I proceeded to state very 
briefly the reasons that influenced me against any increase of a lim- 
ited amount. I can only repeat what I said then, that I am satisfied 
that the people of this country are opposed in principle to national 
banks at all. I am satisfied that if we are to have national banks we 
should have free banking, and that they are opposed to any provision 
that shall look to the increase of these banks to an amount limited, 
for they do believe that these instiiutions are monopolies in their 
character, and are in the hands of a few, whereas they should be in the 
hands of all persons who have the capital and desire to engage in 
banking. 

I said, however, that if there was to be an inerease of the currency 
at all, I was in favor of an increase of greenbacks. I stand there to- 
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day. If I vote for the proposition of the Senator from Pennsylvania, 
with proper restrictions and amendments, I shall do so under protest, 
and from a conviction that I shall not be able to get an increase of 
greenbacks, and that if there is to be an increase of circulation it is 
only to be derived through the free-banking system; for I say here 
to-day that, in my judgment, the Government should be divorced 
from banks. It should take no further step in the direction of organ- 
izing banks for the issue of paper. My judgment is that the people 
demand that this shall be done, and that nothing in the coming years 
will tend so much to bring reproach upon Congress as the fact that 
the Government maintains its connection with these banks, and that 
Congress, from year to year, legislates upon these subjects. Do you 
ask me why? I will give you one reason. It is known throughout 
the country—and I do not mention it to the discredit or the disparage- 
ment of members of Congress, but I state the fact—that a large num- 
ber in this body, as also in the House of Representatives, are interested 
in national banks. Itis probably true that they will be interested in 
national banks in the coming years, whether we provide for an increase 
to a limited amount, or for free banking; but, sir, I tell you, and I 
now give this note of warning, that, in my judgment, in the coming 
years no one thing will be brought up so much as a reproach to the 
action of Congress as the fact that we organize banks, that members 
of Congress become members of such banks, and have to legislate 
upon the subject from year to year. You may say that these men are 
honest, and will not be influenced in their action by reason of such 
connection; but the fact remains that they do legislate upon the sub- 
ject; the people know it; and if is utterly impossible that you can 
remove from the minds of the people the impression that they will 
be influenced by their interest in such institutions. Therefore, in my 
judgment, Congress should take no further step in the direction of 
the organization of national banks. I think that steps should be 
taken at as early a day as possible consistent with good faith to these 
banks, and the interest of those who have capital there invested, to 
withdraw such circulation and divorce the Government and Congress 
entirely from all connection with them. 

I have said that I was in favor, if there was an increase, of having 
that increase in greenbacks. I am in favor of such increase. I was 
in favor of it when I came here. I stand there yet. The people that 
I have the honor in part to represent, I know, are in favor of such 
increase, were in December, and are yet. I am in favor of such 
increase in the way of greenbacks, because the people of this country 
are better satisfied with that currency than any currency they have 
ever had. 

Mr. President, I have already said more than I intended when I 
rose. A few more words, and I have done. I have proposed that 
there shall be a redistribution of $50,000,000, instead of $25,000,000 as 
provided by the law of 1870, and as provided by the bill reported by 
the committee. It occurred to me, as I stated at the time I offered 
the amendment, that it would be a fair and just compromise between 
the different sections of the country; that our friends in the East 
would resist any proposition to redistribute the entire excess that 
they had of banking circulation, and that we in the West and South 
felt that $25,000,000 was not quite just to us in view of the increase 
of wealth and population in those portions of the country. I there- 
fore suggested $50,000,000 as a fair compromise. I can see that our 
friends from the East very reasonably, and perhaps justly, insist upon 
holding on to this circulation. I have no doubt that we should do 
the same thing if the balance was in our favor; and I do not expect 
the Senators from the East to willingly yield this redistribution ; but 
I submit to them whether it is not better, everything considered, that 
they should give up this without a struggle, or at least not resist it, 
and thus yield what seems to me but just and fair to the other por- 
tions of the country. It occurred to me that if we could thus amend 
the bill, we might be able to pass it, and get this question from before 
the Senate. I think it may possibly be done yet. But, whether this 
ameudment*shall be adopted or not, I desire to say that I shall vote 
against the proposition of the Senator from North Carolina for the 
increase of the bank currency by the amount of $46,000,000, and if 
required to vote upon the proposition of the Senator from Pennsyl- 
vania, I shall vote for free banking with all the safeguards, and all 
the restrictions, and all the limitations that may be necessary to make 
it entirely safe for the people. 

With reference to such banks, I want to add one thing more. We 
cannot forget the fact that these banks do sometimes fail, either by 
reason of the mismanagement of those controlling them, the corrup- 
- tion of officers, or their dishonesty, or their frands. Then, though it 

may be true that the bill-holder is protected by reason of the guaran- 
tee of the Government, it is nevertheless true that depositors often 
lose, and lose very largely, because of such dishonesty and such fraud. 
One, two, or three, failures of that kind throughout the year tend 
more to bring such banks into reproach, tend more to bring reproach 
upon the Government, tend more to bring reproach upon Congress, 
than almost anything that could occur in connection with our finances. 
The Government guarantees this circulation. The people everywhere 
feel, whether they are justified in so concluding I do not stop now to 
inquire, that the Government stands responsible to them, not only for 
the circulation, but for the deposits. It is not true in fact, and yet 
they do have a feeling that the Government should be thus responsi- 
ble, and when they thus lose by reason of the default of the officers 


charge the dishonesty, upon the law and upon the Government. I 
think the Government should not place itself in a position to be thus 
charged and to be thus reproaclied from year to year. If, however, 
you give them a currency that is guaranteed by the nation, and that 
they know full well is good under all circumstances, they will be satis- 
fied with it. 

It has been said here that I am opposed to specie payments. Noth- 
ing could be more untrue. Iam in favor of specie payments when 
trade and commerce shall bring us to that point, but I am opposed te 
specie payments by any forced law. 

Why, Mr. President, look over the history of this nation; see what 
has taken place in the financial world upon this subject. I under- 
take to say here to-day, and to put it upon record, that though 
we have had laws in the States and in the nation providing for the 
redemption of bank currency, providing for the payment of gold, 
what has been the fact ? When you could receive your goid readily, 
when business was prosperous, when there was no question at all with 
reference to the solvency of banks, but they were paying over their 
counters readily, no man cared anything about gold, no man cared 
whether he got gold for his bills or not; but let there come the least 
revulsion; let there come the least thing to disturb trade or com- 
merece, and instantly the banks closed, and you did not get any gold ; 
and there never has been a time in the history of this nation when 
you wanted gold more than at all other times that you got gold. It 
never has occurred, and it never will occur. If the laws of trade and 
the trade of the country do not justify the paying out of gold by the 
banks and those that have it, you never get the gold, and the time of 
all others that you want it is the time that you do not get it. I there- 
fore say that if by law you provide for a return to specie payment, 
you may, by possibility, force it so far as the Government is con- 
cerned; but you just as inevitably bring contraction; you just as in- 
evitably stop the wheels of trade, stop all the industries of the coun- 
try, and bring a crisis upon us, beside which that of the last few 
months is a mere nothing. 

Mr. President, I was surprised yesterday, when talking upon this 
subject, and with reference to getting gold here to carry out the 
resolve, to hear the language of the Senator from New Jersey [ Mr. 
FRELINGHUYSEN.] There is contained in his speech a most signiti- 
vant admission. I will read what he said: 


Mr. President, those are two measures we should adopt—reasonable retrench- 
ment and necessary taxation; and the third measure is this: We should do just 
what we have pledged our faith we would do, *‘ make provision’’—that is the lan- 
guage of the pledge—to have the United States notes convertible ‘into coin. This 
we should do by authorizing the Secretary of the Treasury from time to time to 
accumulate gold. I heard what the Senator from Massachusetts [Mr. BouTwEtt] 
said on that subject, and I do not agree with him—lI believo it entirely feasible 
to accumulate gold. It is true Great Britain preferred that the $15,500,000, the 
amount of the Geneva award, should not be paid here in gold and preferred keeping 
it; butif we were taking measures to resume specie payments in this country, there 
is enough of statesmanship in that nation, and enough of appreciation of their 
own interests, to induce them to afford every facility to aid us to accomplish that 
purpose, They would interpose no obstacle to our effecting a loan of gold. They 
snow that the difference between gold or convertible notes and irredeemable paper 
has at some time been an almost prohibitory tariff and an obstruction to their im- 
portations here. They know that during the war, when gold was 200, manufacto- 
ries were established all over the country ; that it epeseten as to many of their man- 
ufactures as a prohibition ; that to a degree gold, being worth more than our cur- 
rency, still has that effect. And they would be ready to aid us in obtaining 4 loan 
that would enable us to commence specie payments. 


And thereby stop the encouragement of manufactories. That is 
the fair, legitimate result of the proposition stated. In other words, 
come to a gold basis, do it by foreed legislation, do it by accumulat- 
ing gold in the Treasury of the nation, and you thereby will have 
the encouragement of England ; they will give us their gold to bring 
about this desired result, that thereby they may encourage their own 
manufactories and discourage ours. If that is the proposition, then 
I say, in all candor, that is another reason why I am not in favor of 
this forced contraction and this forced resumption. 

Mr. President, it seems to me if we unite upon the proposition for a 
redistribution of $50,000,000 of the bank currency, our friends from 
the East cannot reasonably object to it; and I think it would accom- 
plish a great good in the direction we all desire so far as the South 
and West are concerned. I agree with the Senator from New Jersey 
that this is a question that should not be determined upon local con- 
siderations nor by mere personal feeling. Sir, there is something 
higher and nobler and truer in all public action than a mere personal 
triumph. It is higher and better for all men to stand by what they 
believe to be right, and to bottom their action upon what they be- 
lieve to -be principle. We may build in this case, as in all others, 
with granite ever so high, and-yet, in the language of the greatest of 
American orators, Mr. Phillips, though we may thus build, the pulse 
of the weakest girl could beat it down. I say there is something 
higher and nobler and truer than a mere personal triumph. It is 
not a question whether my good friend, the Senater from Illinois, 
shall have this matter disposed of in the way he deems best, and 
thereby feel that he has accomplished something that is personal to 
himself, nor that I should have it result in the same way; but that 
we shall compare views, look to the best interests of all portions of 
this grand und growing country, and settle this question upon such 
principle and such a basis that all! shall feel that it is for the best 
interests of all portions of the nation as far as possible. It is true 
that no man can expect that his own individual views shall be carried 


of these banks, they charge the default, they charge the fraud, they | out to the exclusion of all others, nor should we stop or hesitate to 
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other member hos to disenss questions in a proper manner, so that he 


that we believe to be right in the direction desired; but comparing | keeps within the rules. As to whether the Senator from Michigan on 


views, looking to all pol tions of the nation, we should settle the ques- 
tion now before the Senate in such a way as that we shall feel it is 
permanent; and in such a way also as that all portions of the coun- 
try shall be satistied. 

‘When we have done that, my good friend from Vermont [Mr. Mor- 
RIEL }—his coming into his seat now reminds me of it—can proceed in 
the direction that he seemed to think was necessary, or at Jeast if not 
necessary, agreeable to his constituents in the production of maple 
sugar and pretty girls. My good friend suggested the other day that 
until Vermont shall cease making more maple sugar and producing 
more pretty girls than any other State, they could not expect to 
escape reproach in the Senate. If my good friend had not come into 
his place just at this moment, I perhaps would not bave thought of 
it. If he will pardon me, I make this suggestion to him: I remember 
that some years since, in one of the States, a gentleman of my own 
name was a candidate for re-election to the oflice of governor. He 
was visited one day by a number of friends, and, while at table, one 
of them from the good county of Morgan, where my friend remembers 
the ague was probably born and grew to its full shaking power, 
suggested to him, “Governor, you are going to get all’the votes in 
our county.” The governor replied that he was very glad to hear it; 
he was very happy to know that his administration was so acceptable 
to the people that all persons were going to vote for him. Said his 
friend, “Governor, it does not make any difference about the admin- 
istration.” “Then,” replied the governor, “I am very happy to know 
that whigs and democrats are all going to vote for me.” His friend 
rejoined, “It does not make much difference about the whigs or the 
democrats; you just keep right on making Wright’s Indian vegetable 
pills, that cure the ague every time, and you will get all our votes.” 
| Laughter. } 

My good friend from Vermont cannot do anything better, in my 


judgment, than proceed right on in the direction he indicates. I am 


sure there is no feeling so far as we are concerned; I am sure there is 
no feeling anywhere on this subject ; I am sure the desire on the part 
of all here is to reach a proper and just result. I believe that we can 
do it if we continue this discussion ; and when we. shall have taken 
the sense of the Senate upon the questions now before us, I shall vote 
for a motion to recommit this bill, unless in my judgment its details 
are so perfected by the action of the Senate that a recommittal is 
unnecessary. | am sure, however, when we reach that point, no one 
will reasonably object, having had an expression of the Senate, to 
such recommittal, if they believe it isin the line that will tend to the 
perfection of the bill and get before the Senate what we all desire. 
Mr. LOGAN. I was very sorry to hear the Senator from Iowa allude 
to this matter as a personal triumph, and intimate that I felt as though 
it would be a personal triumph to have it acted upon in a certain way. 
This is a very astonishing eharacter of insinuation. What personal 
triumph could there be in having this matter disposed of either one 
way or the other,so faraslam concerned? I have not offered a solitary 
proposition on the subject. Certainly it could be no triumph to me. 
I am not seeking any personal triumphs on this or any other question. 
I have discussed it according to my theory; according to my ability, 


_ however poor that may be; according to my way of discussing ques- 


tions. It may not be of the same character, or the same mode and 
manner, as that of my friend from Iowa. 

One word further. The Senator from Iowa intimates that certain 
gentlemen here have changed their position. I think that remark 
was entirely uncalled for and unnecessary, especially so far as it ap- 
plied to myself. In the first speech that [made on this subject in the 
Senate Chamber some time ago, I insisted on an increase of the cur- 
reney by $50,000,000; but in the very same remark I added, “looking 
ultimately to free banking,” showing that that was a favorite meas- 
ure with me. That will be found in the first remarks I made in the 
Senate on the subject. I did favor the proposition of the Senator 
from North Carolina, thinking thatif we Po not get anything else 
I would take that. I do favor the proposition of the Senator from 
Pennsylvania, it coming up first, because it is more desirable than 
the other; but if that fails I shall vote for the other, intending to get 
the best thing possible for the country in the view that I have of the 
subject. 

I do not wish todiscuss thismotion to recommitatall. I attempted 
to do that last night. I only wish to say to my friend from Iowa, 
that in speaking of changes that have been made on these propositions, 
and especially because he offered a motion, his remarks were a little 
stronger perhaps than he intended to make them. I did not criticise 
the motion that he offered. I said I was sorry it was offered at the 
time; but so faras the right to offer it is concerned, he certainly had 
that right. i 

As to his insinuation with reference to the Senator from Michigan 
and myself, as much as to say to the Senate, “ Here is a young gen- 
tleman on my right, and here is a young gentleman on my left, who 
are proceeding in this discussion in a way that is not very pleasant ; 
perhaps they are urging their views a little too strongly,” I have 
nothing to say except this: I shall never attempt to create prejudice 
against men because they attempt to discuss measures in their way 
of discussing them. I shall never attempt to produce that kind of 
prejudice here in the Senate or elsewhere, because I understand this 
body to be one in which every member has the same right that any 


| the right, and the Senator from Ilinois on the left, have participated 
| to some extent in this discussion or not, that is what they have 


right to do, the same as any other Senators. If their views are no; 
correct, no one need adopt them. I am sure that this is no question 
coming from me, nor is it a proposition of the Senator from Michigan - 
but different propositions pertaining to the issue now before the 
Senate have come before us for us to discuss and to decide upon, | 
said yesterday evening that I was ready to vote. I say so now. The 
proposition is satisfactory to me. I thought I had a right to say that, 

I merely wished to say this much to place myself right in reference 
to these propositions, because the Senator insinuated that changes had 
been made upon them that I cannot see or understand. I merely desire 
to say to him that I have changed no position that I have occupied 
from the beginning, but I shall vote for every measure which tends 
to do that which I think ought to be done by the Senate. 

Mr. WRIGHT. Mr. President, I am very much surprised intleed 
that my friend from Illinois should have the impression that I had 
insinuated that he had done anything that was the least improper 
and that he had not a perfect right todo. This is the first time | 
have ever risen in my place here to say a word with reference to a 
matter personal. I think it will be found that when I have anything 
to say with reference to any Senator here I will not leave it to mere 
insinuation. So far as my good friend is concerned, of course he had 
a perfect right to take any course he pleased with reference to this 
question. [did not intimate that he had pursued other.than a straight- 
forward course in reference to this question. I never intimated that 
he was seeking a personal triumph. Such a thing never entered my 
mind, and I am truly surprised that he should get such an impression, 

I have but one word more to say. He says that I referred to my 
young friend on my right and my young friend en my left. I beg my 
good friend not to have the impression that I estimated myself so much 
older than either of them. It would be a question of very great doubt 
in my mind as to whether either of them had the advantage of me in 
that respect. I therefore shall not-allow them to claim anything in 
the way of age. 

Mr. BUCKINGHAM. Mr. President, I do not often refer to the 
Constitution of the United States, for I am not a constitutional law- 
yer; and yet I read that “Congress shall have power to coin money 
and regulate the value thereof ;” and this leads me to a very different 
conclusion from that at which the Senator from Iowa has arrived in 
regard to the power of Congress over money. It does seem to me 
that it puts the whole power of regulating not only coin, but any- 
thing which is to pass current as money, in the control of Congress; 
and it does appear to me that the establishment of banks by the dif- 
ferent States is a violation of the implied power of Congress in that 
clause to which I have referred ; for I do not see how it is possible for 
Congress to regulate moncy if it is to be under the control of thirty- 
seven States, each State differing in the exercise of its power in order 
to control the currency. 

With that view I believe that it was one of the wisest things which 
Congress has ever done to adopt measures to organize a system of 
banking under national authority, which blotted out of existence the 
banks of the States; and with that view I hope that Congress will 
maintain and exercise this power in such a manner that the currency 
shall remain as it now is, of equal value in all sections of the country, 
an object which cannot be obtained under State banks. How this 
shall be done and how we shall manage in reference to this bill and 
the different propositions which are before us it is difficult for me to 
determine. I certainly am in favor of a bill whichshall grant equal priv- 
ileges in bankinginall parts of the country, and I would have equal 
restraints upon banking and banks located in every section of the 
country. I would have New England and the North restrained in the 
same manner and having the same liberty that I would give to banks 
in any other section of the country. I thimk it is one of the most 
unwise, unsatisfactory, and I might say unjust, provisions made by law 
to undertake to parcel out the distribution of currency to different 
sections, based upon any basis which we can calculate ; and therefore 
I am in favor at the earliest moment possible of removing all those 
restrictions and giving liberty. But I should like to see a bill which 
shall contain both the freedom and the restraints, so that we can see 
at one single view precisely the system which we are to have ; and it 
is in this view that I moved to recommit the present bill to the Com- 
mittee on Finance; but I do not know that they will bring forward 
such a bill as I prefer. 

I should hesitate about voting for the proposition of the Senator 
from Pennsylvania [ Mr. CAMERON ] unless it should contain in it some 
restriction, some limitation, something which will make it safe for a 
bank to give a note, a promise to pay, and something which will hold 
it to its obligations. Free banking, without restraint, is a promise to 
pay, but a promise which is never fulfilled. The legal-tender notes 
are promises to pay, but they are promises which have not been re- 
deemed. I agree to the intimation of the Senator from Iowa that it 
might be very unwise to legislate so as to force the business of the 
country or the banks of the country into such a position as to com- 
pel them to meet all their obligations in specie at any particular time. 
I do not believe it is now practicable, if possible; but I do not believe 
there is another measure which is practicable and within the power 
of the Government. If you will make free banking and require the 
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banks, as they are required now by law, to redeem in legal-tender 
notes, that may be very well if you will go a little further, and require 
the Government of the United States to redeem those legal-tender 
nee the question is, is that possible or is it impossible? I think 
it is to-day impossible, or, if it could be done to-day, it would be im- 

yssible to-morrow; and therefore I am not ready either to say that 
the Government of the United States shall redeem its pledges in coin 
to-day or to-morrow; nor am I ready to say that it shall accumulate 
all the coin which it can place its hands upon and gather it into the 
public Treasury until it shall have such a proportion as to justify the 
resumption of specie payments. 

But there is another way, which I have suggested before, which I 
think we can adopt, and if the honorable Senator from Pennsylvania 
will incorporate it in his bill, I will go for it with all my heart; and 
that is in connection with that bill to require of the Government to 
redeem on demand its legal-tender notes, either in coin or in interest- 
bearing bonds which may be easily converted into coin. Do that, and 
I am with the honorable Senator in the vote, often and every time. 

Mr. SCOTT. Mr. President, I offer this amendment to the instruc- 
tions proposed to be given to the committee in the amendment offered 
by the Senator from North Carolina. I offer as an amendment to his 
amendment: 

And providing for the redemption of the whole national-bank currency in specie 
or the interest-bearing bonds of the United States. 

Mr. President, when the Senator from Connecticut made his motion 
yesterday to refer this bill back to the Committee ondinance, I ven- 
tured to express my belief that that was the best thing the Senate 
could do. Never having been accustomed to accomplish any purpose 
that I desired by indirect means, and never desiring to dodge any ques- 
tion which it was my duty to meet, I did not suppose for one moment 
that any Senator would attribute either to any member of the Com- 
mittee on Finance who favored that reference or to the whole com- 
mittee anything savoring of artifice for the purpose of getting this 
measure away from the Senate. I thought the experience of the Senate 
had been such as to satisfy all that we could get no definite action 
upon any bill proposing to treat simply one phase of the financial 
question ; and I think I may again with safety appeal to the experi- 
ence of the Senate to verify that remark. What has been that expe- 
rience ? 

I may not be correct in the order of time in which they were intro- 
duced; but we had first a resolution from the Committee on Finance, 
and debate went on ad libitum upon that. The resumption of specie 
payments, the question of reserves, of interest upon deposits, of rates 
of interest, everything connected with banking and finance was dis- 
cussed upon it. Then came the bill simply to authorize national 
banks to deposit legal-tender notes instead of their own circulation, 
and withdraw bonds to an equivalent amount—a bill introduced by 
the Senator from Indiana, [Mr. MorTon.}] Again came the bill to 
authorize the establishment of banks of deposit, without circulation. 
The bill of the Senator from Indiana came up, and again was opened 
up the whole discussion. We had homilies upon the amount of the 
circulation of France and of England, upon how notes were issued 
upon exchequer bills and coin in England. We had everything eon- 
nected with the subject of finance on the simple proposition coming 
from the State of Indiana to permit a bank that had more capital than 
it wanted to get rid of $10,000 of it at a time. So when the bill came 
up for establishing banks of deposit, without circulation, the whole 
subject was entered upon again; and then when this bill is consid- 
ered, simply to enforce the provisions of the existing law, we are out 
upon the whole sea of speculation and theories of finance again. 
After all this, when the Senator from Connecticut, without consulta- 
tion, so far as I am aware, with anybody, certainly without any con- 
ference with the Committee on Finance—or if there was a conference, 
I as a member was left out—made his motion to refer this subject 
back to the committee, the Senator from Illinois talks about “ dodg- 
ing” and “ management” to get the bill out of the Senate. 

t was not because I am unwilling to meet any of these questions 
that I favored the reference. I think I am ready to meet any of 
them. But I think it is perfectly apparent to the Senate that we 
would ran the risk of an ill-considered measure, if upon this bill, 
proposing only to accomplish one purpose, we venture to dct upon 
amendments offered in the Senate without having had full time to 
consider them, and without having had them subjected to the exam- 
ination of a committee. Certainly the members of the Gommittee 
on Finance never claimed that their action should bind the Senate, 
much less that it should bind the Senator from Illinois, [ Mr. LoGan, ] 
who we all know acts upon every question so independently, so en- 
tirely devoid of all idea of dodging or evading any question, that it 
matters not from what committee a measure comes, his judgment alone 
will settle for him how he shall act upon it. . 

When the Senator from Connecticut made the motion to refer, I 
thought, and I still think—and in this I may differ from my col- 
leagues on the committee—that the best mode of disposing of this 
question is to refer it back. If we are to have instructions by the 
votes here, very well; I shall be glad of them; but if we take the in- 
struction upon this question as it is now before us, what does it 
amount to? It amounts to an instruction to increase the national- 
bank circulation to an amount not exceeding $400,000,900. Even if 
the amendment which I offer to it is adopted, it simply provides for 





the redemption of the national-bank circulation in gold, or in legal- 
tender notes. But what else are we to do? How are we to dispose 
of the question which affects these national banks largely, one which 
has received perhaps as much attention in the country as any other, 
the question of whether they are to pay or receive interest on their 
deposits? How about the question of taxation, whether they are to 
continue paying their taxes tothe States? And how about the ques- 
tion of taxation upon the deposits of private banks? Here is a 
question upon which the Senate has not even power to originate a 
measure, and which may be necessary if these questions of taxation 
or interest upon deposits are to be considered at all. How are you 
to dispose of the question of reserve? How are you to dispose of the 
question of the rates of interest which they are to be permitted to 
take? How are you to dispose of the many questions which will 
inevitably be presented, cach Senator bringing forward those which 


suggest themselves to his mind upon this bill? 


I am, as I have already said, not at all unwilling to meet these 
propositions. Without seeming to be presumptuous, I think I am 
ready to meet and vote, so far as I have light on the subject at pres- 
ent, upon every one of these questions. I cannot vote at present for 
the amendment offered by my colleague for free national banking 
without any limitation and without any provision for redemption. I 
have no hesitation in saying that Iam in favor of free banking. I 
am in favor of free banking, the Government furnishing legal-tender 
notes through the banks, and the banks being primarily responsible 
for their redemption in gold or United States bonds, and the Govern- 
ment ultimately responsible; but I am not in favor of doubling the 
number of national banks upon their present organization. I would 
be willing to see every legal-tender note now issued bearing a ditfer- 
ent impress. I am willing to see them all returned and redeemed 
either in coin or the bonds of the United States, and others issued in 
their place, acknowledging the truth upon their face. That truth is 
that neither this Government nor any other government, nor any bank 
on the face of the earth, can carry on the business which civilization 
demands with a paper currency and be ready at all times to redeem 
the whole amount of that paper curreney in gold; and therefore 
those notes should be reissued acknowledging the truth which every- 
body has acknowledged, that we will pay them in specie when we 
can, and when we cannot we will redeem them with our bonds bear- 
ing interest. 

I think, Mr. President, this discussion has elicited that there is a 
very general concurrence in three truths. I at least think I have 
gathered that many from this discussion. One is that everybody is 
in favor of specie payments at some time; the second is that nobody 
can tell when we shall be able to resume; and the third is that when 
we do resume, and a panic comes, we cannot comtinue to redeem in 
specie. I do not know I have heard anybody question these. 

I must, perhaps, add another, although not so plainly announced as 
these three, and that is that we cannot legislate so as effectually to 
prevent panic. Panics are just as inseparable from a credit system as 
floods are from a country that has rains. Panic will come wherever 
credit is used, and the extent of the panic depends entirely upon the 
extent of the debt. When a mechanic fails, his creditors in his neigh- 
borhood go to his shop and want their money; if they cannot get the 
money they want security; and if they cannot get security they aro 
willing to take his commodities; and if they cannot get any of them, 
he is a bankrupt. The extent to which the credit goes measures the 
extent of the panic. If a manufacturer or merchant fails, it is a lit- 
tle larger than when the mechanic fails. If a bank fails, it is a little 
larger than when a mannfacturer fails ; and if a great banking insti- 
tution known throughout the country and throughout the world fails, 
it disturbs confidence in all banks, and you have a panic that will last 
until men get back to sober reflection and see whether there was any 
occasion for the panic or not. 

That is what we have had; and here, I suppose, upon this one bill 
to carry out what was recognized to be justice in the law of 1370, to 
remove an obstacle in carrying that law out, we are to meet all the 
remedies that are to be prescribed for panics, upon amendments sug- 
gested on the spur of the moment in the Senate, instead of having a 
well-considered measure in thelight of all the discussion we have had. 

Now, sir, my purpose was, and I am free 00 avow it, to economize 
time, to get these questions all into one bill, and then have one discus- 
sion and an end to the whole subject, instead of repeating the same 
discussion over five or six different bills presenting different aspects 
of the question, and perhaps failing to agree upon any of them. 

I may be mistaken in that; I may desire to accomplish results in- 
stead of making speeches; but if so I have to blame my practical 
nature for it. I do desire to see a result; others may prefer the 
speeches without practical results. I do desire to see the Senate meet 
all these questions and try whether they can agree upon any system ; 
and I shall vote, notwithstanding the criticisms of my friend from 
Illinois, to refer this bill back tothe Finance Committee, and we will 
endeavor to work in the light which this discussion has shed upon it. 
If we can have instructions, so much the better; butif we are to have 
them, and we are to have any practical measure on this subject before 
the end of the session, I trust they will come soon, so that we shall be 
able to go te work and report in time to have action upon the report. 

Mr. FERRY, of Michigan. Mr. President, I have but a few words 
to say upon this question of reference. I withheld saying anything 
yesterday, nor did I design saying a word at this time until I found 
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that almost all of the members of the Finance Committee have ex- 
preased their views and disclosed the fact that those views differ not 
at all from what they were when expressed in committee, I think I 
am not trespassing upon the rules of the Senate when I say this 
much, inasmuch as the bill before us, which it is now proposed to 
recommit to the committee, came from that committee following a 
resolution asking the jadgment of the Senate upon the question of 
finance. 

When the motion was made to recommit, it struck my mind as a 
little disrespectful to the request of the committee. I am well aware 
there was no such intention in the mover of this motion, and if I had 
any such thought it would be dismissed this morning since hearing 
what has been said by the Senator from Connecticut. And yet I 
find that this bill was reported by the chairman of the committee 
after a resolution had appeared here at the instance of that commit- 
tee, reported by the chairman, inviting precisely the question that is 
now at issue before the Senate, simply the judgment of the Senate 
upon the question whether its policy shall be to increase or contract 
the currency. Now, sir, I confine myself strictly to the question at 
issue in the point of reference, and that involves the whole subject, 
in my judgment. 

The Senator from Pennsylvania who has just taken his seat, [Mr. 
Scort, | referring to this bill that appeared in the Senate, the design of 
which was simply to enforce a statute now practically a nullity, stated 
that it was simply that and nothing more ; and yet we find it here with 
amendments attached for which the committee is not now responsi- 
ble. The bill was spread before the Senate, and I, at least, am not 
responsible for what the net hasdrawn. But the Senator cannot shut 
his eyes to the fact that upon it and with its reference goes the ques- 
tion whether this committee shall report for an increase or a contrac- 
tion of the currency. 

I have listened very carefully to the discussion upon this question, 
and, so far as disclosed by the members of the Finance Committee, I 
find that they repeat precisely the position that they took in com- 
mittee. I have not changed my view. The Senator on my left, [Mr. 
WnriGut, ] as he has expressed himself this morning, has not changed 
hisview. Therefore I cannot see any profit, any gain by the recom- 
mittal of this bill to the committee, for the committee must of 
necessity report back precisely the judgment of the majority of its 
members, and it was because of that, the committee finding itself in 
the dilemma of disagreement, that it invited the judgment of the 
Senate before proceeding further on this great question. Now, sir, 
it is proposed, after the lapse of weeks in discussion on this very 
question, to remand it back to the committee, and before the instruc- 
tions offered by the Senator from North Carolina were presented, 
proposed to remand it back simply for the action of the committee 
without a judgment of the Senate. : 

Mr. President, if there had been any test vote in the Senate I 
should have been perfectly willing to accord with this motion to 
recommit this bill, but until the present moment no vote has been 
taken, and with the exception of the speeches that have been made 
by but a minority of the Senate on this question, we are in the dark 
so far as the judgment of the body is concerned, though I should be 
very willing to support this motion if we could economize time by it. 
I cannot see how it is possible to derive any practical benefit from 
recommitting this bill without the instructions of the Senate. True, 
it appeared here for a single object, but it now stands with the great 
question attached, and you cannot dismiss it, and the Senate is con- 
fronted with it; and now it is proposed to send it back either to 
sleep in the committee or to return with substantially the same ideas. 

I wish to say in this connection that I have changed my judgment 
upon one point, and based, too, on this very bill; and to that extent 
I thank its appearance here that it has corrected my judgment upon 
a question and will lead me to vote directly opposite to what I in- 
tended. When this bill was reported originally it was my inten- 
tion to vote in favor of it; but when I heard from the lips of the 
present occupant of the chair [Mr. ANTHONY] the protest of a por- 
tion of his State against the withdrawal of twenty-five millions of 
currency from New England, Rhode Islan¢ protesting against the 
withdrawal of its portion, I, in that respect. -hanged my judgment, 
and I have based it upon this admission of Rhode Island that she 
has not currency enough. If that be so, what right, what practical 
right, have you to demand that Rhode Island and New England shall 
surrender what they have enjoyed and what they need? That lays 
the foundation for the whole question in my mind, and has led me to 
the very issue presented by the Senator from North Carolina, that if 
Rhode Island and New England have not currency enough, then the 
West and South have not enough ; and I am ready to vote for the in- 
crease of forty-six millions precisely upon the basis and upon the 
fact disclosed by the action of the Senator from Rhode Island. 

That is all the change that has passed through my mind upon this 
bill and the resolution reported by the committee ; and I rose te state 
it_as a member of the Finance Committee, that I might not be mis- 
apprehended, and that the Senate might not misapprehend its action, 
so far as Lam concerned, I cannot see how it is possible to gain any 
more intelligent view than we now possess by sending it back to 
the committee. True, by the action of a committee you may formu- 
late some plan and perhaps save some moments; but when it comes 
to the issue of whether this branch of Congress is ready to increase 
or decrease the currency, your committee is blockaded in itself, and 
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there is no denial of it. If I doubted it, it is admitted by the Sena. 
tor from Pennsylvania, [ Mr. Scort,] who has offered an amendment 
to the instructions based upon specie resumption. 

I ask, therefore, what is the use of recommittal if we desire tomeet 
this issue as is stated, and_I am frank tosay I am ready to meet it, ag 
ready as the Senator from Pennsylvania or the Senator from linois - 
but we cannot shut our eyes, neither will the country release us fro, 
the responsibility of deciding now whether we shall adopt a policy of 
expansion or contraction ; and that is the issue that was before the 
committee and is now before the Senate. Therefore I say that prac- 
tically the etfect of the reference, without any such intention of the 
movers or supporters, is to waive the question before the Senate, and 
let it be considered in the committee, by and by reviving the discus- 
sion, to occupy more weeks of the Senate. If I were to express my 
judgment, it would be that now, at the close of the discussion, when 
the questions are all fresh in the minds of Senators, we should pro- 
nounce the judgment of the Senate and inform the country whether 
we are for expansion or contraction. The country feels that this 
should be done. We get it in our mails and through all the sources 
of information; and yet the Senate halts upon a questiun of sneh 
gravity, and is unwilling, after a discussion of three or four weeks, to 
pronounce its judgment before the country. Iam ready. If I speak 
earyestly on this matter, it is because it covers the very gist of the 
whole question. I am ready to put my vote on record on this vital 
issue, and I beg that it may be taken early. I have not interposed 
delay to any great extent; but I have, so far as I have felt it my duty, 
expressed in an humble manner my belief and my judgment of the 
question with that sense of duty. I express now, just before the vote 
is taken, the hope that we may undeceive ourselves, and my belief 
that if this bill goes to the committee we stand now as then. 

Mr. SHERMAN. Mr. President, this debate has gone so far that 
it seems to me it would be better to have some satisfactory result 
from it by a vote of the Senate on some of the leading propositions 
involved in the debate. When my friend from Connecticut [Mr. 
BUCKINGHAM] yesterday, without consulting me certainly, or any- 
body but his own good judgment, proposed to refer this matter to the 
Committee on Finance,-I was rather disposed to acquiesce in it; but 
a night’s reflection has convinced me that on the whole it is better 
that we should have a vote of the Senate on some of these proposi- 
tions. 

The proposition now submitted by the Senator from Pennsylvania 
on my right [Mr. Scorr] presents for the first time in this whole 
debate a practical, distinct question, which must be settled first of all, 
as it seems tome. The proposition to settle our financial difficulties 
by free banking is an old one. I am decidedly in favor of it, and 
have always been in favor of repealing all the limitations upon bank- 
ing privileges. But the idea of free banking without redemption, or 
free banking with the bank-notes redeemable in irredeemable paper 
money, is the wildest scheme of lunacy. It was twice enacted into 
history ; once in the French revolution and once in our revolutionary 
war; and a third time, I may add, by the late so-called Confederate 
States. If you can unite the idea of free banking with some mode of 
redemption, make our notes practically par in gold, you will have 
solved the financial question. That is the only solution. 

The only question, it has seemed to me from the beginning of this 
controversy, is as to the character of that redemption. First, as to 
whether any measures should be taken at all, I should have to differ 
with my friend from Massachusetts, [Mr. BouTWreLL.}] I think the 
country is bound by honor, by public faith solemnly pledged, and the 
republican party is trebly bound by obligations of honor, three times 
repeated, to take some steps toward the redemption of the notes of 
the United States. Therefore I think we ought to do something, 
although I would far rather join with him in doing nothing than 
something which gocs in the opposite direction. 

It seems to me, then, that the question comes down to this: What 
plan of redemption can be adopted that will avoid the evils to the 
country of a sharp contraction of the currency and derangement of 
business affairs? I do not believe it is possible to maintain coin 
redemption in the country pow. Why? Because ten years of irre- 
deemable paper money have driven out of our country the great body 
of the gold that was in it; and to-day we have only $135,000,000 of 
gold in the United States of America, whereas before the war we 
had $300,000,000. I say, therefore, that any proposition like the 
proposition of my friend from New Jersey, [ Mr. FRELINGHUYSEN, ] or 
that of my friend from Vermont, [Mr. MorRILL,] looking to coin re- 
demption, seems to me impracticable. We cannot draw to this country 
any large sum of gold without it so disturbing the money relations 
of other countries as to react upon ourselves and disturb our own. 
Therefore I dismiss it as a thing actually impossible. 

But are we, then, without remedy? Is there no other mode? Why, 
Mr. President, the mode was suggested by the law of 1862. It is the 
simplest mode that could possibly be devised. It is the mode that 
every honest man in the world would resort to. If a man would not 
yield to it in his private life, he would be called dishonored and dis- 
graced in every community of the world. That is, when his note is 
presented to him and he cannot pay it, at least he will give his obli- 
gation for it bearing interest and the best security practicable. That 
is now the position of the United States. The United States now 
stand with $380,000,000 of its notes outstanding which it has prom- 
ised to pay, which it is pledged to pay in coin, but which it cannot 
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pay; and now what objection ean there be to giving for such a note 
to anybody who desires it the bond of the United States with inter- 
est to be paid promptly and annually ? Is not that an obligation of 
honor? Is not that an obligation of good faith? Would not every 
good citizen be bound to do that? 

But it is objected that this would contract the currency ; this would 
produce great evils in the country and great distress. Let us see. If 
in connection with that proposition to redeem your currency you 
have another proposition which would allow anybody who holds your 
bonds to organize a bank under the same -burden of redemption, it 
removes all difficulty ; and the two propositions, taken together, will 
furnish a system of relief that it seems to me is perfectly feasible 
and perfectly easy. If your notes should flow into the Treasury, in 
exchange for bonds, they might be paid out again in the ordinary 
course of the operations of the Treasury Department; they might be 
used in the redemption of 6 per cent. bonds of the United States to 
the amount of $1,200,000,000. If this did not furnish sufficient cur- 
reney for the business of the country, then the way is open to any 
man who holds bonds of the United States to file them in the Treas- 
ury and to start a bank in any part of the territory of the United 
States, without limitation or restriction. 

The burden of redeeming bank-notes with greenbacks, themselves 
convertible into bonds, would always make the bank-notes and the 
greenbacks equal to bonds, which are now equal practically to gold. 
Sir, I never could answer this simple proposition: “ Why should we 
givé to capitalists the right to deposit their bonds and receive bank- 
notes secured by them, and yet refuse to give to the holder of the 
note they issue the right to demand the same bonds in case the 
notes are not paid?” Why should the bond be worth more than the 
note? Why should the capitalist be able to take his bonds and go and 
get notes of the United States forthem? They are notes of the United 
States. A national-bank note is just as much a note of the United 
States as a greenback. The United States agrees to pay it; is bound 
to pay it; holds the security to pay it; it is really a note of the United 
States. These notes are issued in the interest of capital. Why should 
not these capitalists redeem these notes in the very securities that are 
deposited withthe Government fortheirredemption? There is no diffi- 
culty in the way of it. One ought to be convertible into the other, 
promptly, quickly, surely. 

Now, sir, Ido not intend to discuss this question; I did not intend 
even thus far to enter into the argument of the question of redemp- 
tion, but only to say that whenever free banking is proposed you 
must unavoidably connect with it some plan of redemption, and then 
the system is very free and very easy, and I can vote for it with the 
greatest pleasnre. Two simple sections, one the section proposed by 
the Senator from Pennsylvania, [Mr. CAMERON, ] and another a sec- 
tion which would authorize any holder of a greenback to apply to 
the Government of the United States and receive 5 per cent. bonds 
at his pleasure, will be enough; and then the whole thing is auto- 
matic; no secretary has discretion or power over the subject. Every 
holder of a note has a right to demand a bond, and every citizen of 
the United States may engage in banking. The whole system is free. 

But, sir, I have said all I desire to say about that point, except as 
it bears on the order of business. Look at it. We have got three 
degrees removed from the bill that is now pending before us. The 
bill now pending before us is a bill simply to carry into execu- 
tion the law of 1270, which has been recommended to us in the ordi- 
nary course, referred to the Committee on Finance, carefully prepared 
and reported here, with the expectation—it seems to have been a vain 
one—that it would pass without much objection. Every one saw that 
it was important to give to the Western States opportunities to or- 
ganize banks when they hod not their fair share of them already, and 
that the New England States—a few of them that had a great excess— 
might very well suffer the inconsiderable loss of a portion of their 
circulation in order to satisfy a just local demand. That seemed to 
be oe fair. We reported such a bill, and now what have we 
got 

First we have a proposition to defeat the act we report, because any 
of these amendments cuts off the head of our poor bill. One propo- 
sition of the Senator from North Carélina [[Mr. MERRIMON] is toswell 
the volume of bank paper $46,000,000 without any restraint, but to 
just lift and swell to that extent the bank paper of the country. 
That raises the question of inflation, for no plan of redemption is pro- 
posed, That, it seems to me, entirely defeats the object of our bill 
and destroys it; and that comes from the southern section. This 
$25,000,000 bill was intended to give relief tothe South. It wassaid 
that while the South were engaged in war they could not engage in 
the business of banking. Most of the applications that are now in 
existence for new banks are from the South or far West; and when 
we provided what we regarded as an easy, gradual, proper means of 
relief to the South and West, lo and behold, the southern Senators, 
almost to a man, say they do not want that; they will not take this 
relief which will satisfy their local demand unless we flood the coun- 
try with more paper money. That is the position in which we are 
placed by them. 

Mr. HOWE. Will the Senator allow me to ask him a question? 

Mr. SHERMAN. I prefer to be allowed to conclude what I have to 
say without interruption. 

yhen we get over that, why if that amendment should be voted 
down, then the Senator from Pennsylvania, [Mr. CAMERON, ] venera- 
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ble in years and character, for whose opinion I always have respect, 
comes here and proposes—what? He says our bill is not sufficient, 
lay it aside, and then he preposes free banking. Well, what does 
that mean? That means the right of any capitalist, not to convert 
his bonds into money, but to hold on to his bonds, or rather to deposit 
them safely where they will be kept for his benefit, and where he will 
get his interest promptly, and upon that deposit to issue 90 per cent. 
of the amount in paper money. When is that paper money to be 
paid? The Lord knows when! There is no provision for its redemp- 
tion. It is to be paid in greenbacks; but when are the greenbacks 
to be paid? No man will say. Every measure looking toward pay- 
ing greenbacks has been voted down. Although the administration 
of General Grant commenced its official life with a solemn declaration 
that the greenbacks should be made as good as gold, yet no proposi- 
tion has been passed by either House of Congress even looking to it; 
and now it is proposed, without making any provision for the pay- 
ment of the greenbacks, to issue more bank paper in an unlimited 
amount. How much can be issued ? There are $1,600,000,000 of bonds, 
so that between $1,400,000,000 and $1,500,000,000 can be issued in this 
form of paper money, with no restriction, no limitation, 

It secms to me that this proposition of my honorable friend is too 
wild. If he was just entering upon the heyday of life, with the 
visions of hope spread out before him, and eastles rising in the air 
buoyant with hope, he might indulge in these glorious visions of an 
unlimited amount of paper money. But it seems to me that for the 
Nestor of the Senate to proclaim this wild, illimitable issue of paper 
money is entirely too hopeful. Why, sir, if you adopt this step vou 
array against the redemption of our promises the whole of the bank- 
ing interest of the country, now already, I fear, too much arrayed 
against it. You never would see specie payments in my time or in 
yours, sir. It would burst up and leave behind ruin and misfortune, 
as all the irredeemable paper money schemes are very apt to do. 

Now, Mr. President, if you will accompany the proposition of my 
friend from Pennsylvania with something that will hold it to the 
earth, something that will look to a promise of payment, then it is 
right enough. The trouble is, he has the balloon tilled, but he has no 
ballast, no crib, no bucket, no basket to hold it to the earth, and the 
very moment he cuts the ropes it is gone. Now, sir, if he will add to 
it some provision to redeem the notes that he issues, some provision 
that will make the greenbacks as good as gold, or as near to it as the 
condition of our affairs will enable us to do—any scheme whatever, I 
do not care what it is, that will provide for the redemption of our 
broken promises—then I can vote with him with the greatest pleasure, 
as I always wish to do. 

Mr. President, it does seem to me that it is better to strip this bill 
of all things that have been thrown around it, and then in due time, 
or right off if you please, take up the great question and pass some 
such bill as has been proposed for free banking and redemption. That 
probably will settle the financial question. But now we are three 
degrees removed. What shall we do? Yesterday with great relue- 
tance I said I was disposed to vote to refer this to the Committee on 
Finance to get out of the drag we were then in; but now it is made 
worse and worse. My honorable friend from Connecticut has offered 
a motion to refer. My honorable friend from Illinois [Mr. LOGAN ] 
says that is adodge. The Senator from Connecticut is not a very 
good dodger. I am sure I am not accustomed to dodge, and am not 
disposed to do it now. I want a fair vote on all these propositions 
after Senators have had a chance to debate them. But that is not 
all. After the Senator from Connecticut had made this effort, then 
the Senator from North Carolina [Mr. MERRIMON] comes back and 
wants to hitch on to this motion instructions that we shall report his 
particular idea. Then my friend from Pennsylvania, [ Mr. arn) 
not to be behindhand, wants to hitch on to them another series o 
instructions. So now the question before the Senate is. what instrue- 
tions shall be given tothe Committee on Finance as to what they shall 
do when they do report or after this matter is re-referred ? 

Mr. President, I again appeal to the Senate. Let us drop all these 
clogs that surround us, and go back to the bill that has been reported 
and that is now on our table. Let us pass that first as clearly right, 
clearly just, and then let us take up this great question, and see if we 
cannot agree on some plan for free banking that will also provide a 
plan of redemption that can be carried out with proper regard to the 
public policy and the public faith. ' 

Mr. CAMERON. I desire only to say a word to my friend from 
Ohio. I believe he has changed years with me. Old men generally 
are suspicious; young men are hopeful. The Senator from Ohio, I 
think, is about a quarter of a century younger than Iam; and yet he 
talks about my filling balloons. I have not attempted to make a bal- 
loon which I cannot bring to the earth. If I had any difliculty about 
it I would get drags, and I would compose the drags of old men like 
him, men who have no faith in their country, no faith in their fellows, 
and hardly any faithin themselves. I have entire faith in this great 
country of ours, and I have entire faith in the good people who pop- 
ulate this country. 

Ihave not proposed a measure which never looks to specie pay- 
ments, as the Senator seems to suppose. On the contrary, I propose a 
measure which I believe will bring specie payments earlier than any 
of the propositions produced by the Senator who is the chairman of 
the Committee on Finance. I believe that this Government in a few 


years, if you give the people time to work up to their necessities, 
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will resume specie payments and continue them for long years under 


a. proper banking system. 

Why. Mr. President, the country would be ready now to resume 
srecie payments if the greenbacks were out of the way, and I pro- 
prose to take them out of the way by making them the basis of a 
banking currency which surely locks them upin the vaults of the banks. 
J shall have no objection, after this amendment of mine shall have 
Leen passed, that you shal] make provision that the Government shall 
redeem ite greenbacks in bonds in one, or two, or three years. I am 
sot in favor of attempting to make the Government resume now. 
She cannot do 80. It is impossible forthe Government to resume now, 
and everybody who retlects on the subject must know that. 

I have great respect for our Finance Committee. One that I con- 
sider among the ablest men on that committee is my colleague, [ Mr. 
Scort,] and every one who knows him and knows me knows that 
there is no man in Pennsylvania for whom I have greater regard, or 
for whose judgment I have more respect; and yet that committee have 
had the subject before them for two or three months without arriving 
at any practical result. Iam not willing to believe that if we send 
this bill back to them they will do much more work than they have 
done hitherto. I mean that as no disrespect to them; but I say it 
because I know human nature. Men having fixed ideas in their minds 
are very unwilling to take advice, or to take suggestions from any- 
body else. They will go back into their committee-room with their 
old notions, and they will try to get ideas and suggestions which will 
strengthen their old notions ; and I fear if we send the question back 
to them, it will come to us again in a chaotic condition after awhile, 
and we shall have to go to work again and do what we have been 
doing now; and we shall have to waste as mnch time hereafter as we 
have already wasted on this subject. 5 

This currency question is the great one of the day. Whether the 
proposition that 1 produce will bring great results or not, it will pro- 
duce this: it will give confidence to the people in their representa- 
tives; it will satisfy them that we have some proposition looking to 
their benefit; and that is what we need now more than anything else. 

Mr. MORTON, Mr. President, the motion to refer these proposi- 
tions back to the Committee on Finance is a seductive one; but I 
submit that there can now be no very good reasons for it. As has 
been just said by the Senator from Pennsylvania, the committee had 
this whole question before them for nearly three months and all that 
they have offered here is what my friend behind me [Mr. SHERMAN] 
calls this “ little bill,” to take twenty-five millions from New Eng- 
land and give it to the States in the South. He says it is simply to 
carry out the law of 1870. It is a new bill in every sense. The act 
of 1870 is a dead letter. The provision was ifadequate four years 
ago; if is grossly inadequate now; and everybody knows it. My 
friend himself admits it is only a half-way measure. It is not that, 
even; if is less than a third-way; and now when the committee 
came forward to give us a bill, why did they not give us an adequate 
bill?’ Why come forward with a little piece of patch-work after 
three months’ incubation during this session? 

Mr. President, what excuse can there be for this act of spoliation 
upon New England except upon the prinoiple that the currency shall 
not be increased at all—for disguise it as you will, it is in the nature 
of aspoliation? Can you take $25,000,000 {rom the loans and discounts 
of three or four States without producing disastrous results? My 
friend from Massachusetts, not now in hisseat [Mr. BoUTWELL ]showed 
us the other day very conclusively how a proposition to take fifteen 
millions of gold, the amount of the Geneva award, from England, a 
country plethoric with gold, threatened the financial equilibrium of 
England, and it was so adjusted by negotiation that the money was 
paid without a dollar of gold being brought to this country. He 
made that clear to us. We all understand how locking up ten or 
fifteen millions of currency in the city of New York will produce a 
panic in stocks that will affect the whole country; and I undertake 
to say that the withdrawal of twenty-five millions from the loans and 
discounts of Massachusetts, Connecticut, Rhode Island, and New York, 
will affect those States disastrously ; and whatever my friends here 
may say about it, their people will not be content with it, and they 
will find it out. I have recently conferred with one of the most intel- 
ligent and one of the largest business men in Boston, who says, if it 
is supposed in the Senate that Massachusetts will consent to the with- 
drawal of $13,000,000 from the loans and discounts of Massachusetts, 
they are very much mistaken. No such consent will be given by the 
people. 

I said it was in the nature of a spoliation, and so it is. It does not 
come entirely from the banks that were formed last, after Massa- 
chusetts, Connecticut, and Rhode Island had got their share of the 
currency; but it comes as well from the banks that were first formed, 
and that got their currency legitimately. They have to contribute to 
this amount as well as the later banks. 

Now, Mr. President, there are two sets of arguments used here, I 
believe, by my friend from Ohio. He told us the other day very 
emphatically that this redistribution of $25,000,000 would suftice for 
two years to come; that it would not be taken; and now we are told 
that free banking will all at once flood the country with increased 
paper money, We would not take $25,000,000 in two years if it was 
offered, and free banking wili suddenly flood the country with 


$1,700,000,000. One argument or the other must be wrong. I submit 
that both are wrong. 


just said that that was intended for the Southern States. 


six have a very large excess. 


under the apportionment. 


organize a State bank in Ohio. 





There is a common sense, and there is a fair 


medium in regard to this that ought to be considered, and not go to 
extremes upon either hand. * 

Why, Mr. President, it is contended here by the Senator from Rhode 
Island not now in his seat, it is contended by others, that New Eno. 
land has not a dollar more of circulation than she needs; that her 
business requires what she has got, and I believe it. Then if yoy 
withdraw $25,000,000 from New England, she will confessedly haye 
$25,000,000 circulation less than she needs. If you give $25,000,000 to 
the South and West they will have that much more, but they wi!) 
have very much less than they need. What kind of a bill is it that 
produces such results, that takes $25,000,000 from New England whey 
she needs all she has, and her representatives contend for it on thig 
floor,and gives that amount tothe West and South, when it is far less 
than they need ? 

Am I not authorized and justified, therefore, in calling it a mere 
half-way measure, a mere piece of patchwork? AsI said before, what 
excuse can be made for this act of spoliation, except upon the princi- 
ple that there shall not be any increase of currency under any cireum- 
stances ? 

Mr. President, this is a generation of fault-finders. The “school 
for scandal” is the only system of common schools that now prevails 
throughout the States; and there is nothing that is worse slandered 
and vilified than the currency. According to the arguments made 
on this floor the very worst thing for this country is the currency. [¢ 
is a wonder that there are any solvent men in the country, that we 
have made any progress whatever, when we consider what a vil- 
lainous currency we have got. Who talks in this way about it? [xs 
it the mass of the people.of the United States? Not a bit of it. The 
great body of our people East and West are satisfied with this eur- 
rency, and believe it is the best currency we have had; and while 
they expect to come back to specie payments at some time, and want 
to do it, they want to do it naturally; they believe that specie pay- 
ment is the normal condition of the currency, when the country is in 
a normal condition; they believe that specie payment is the result of 
a condition of the country, rather than of any artificial process. You 
cannot make specie payment and retain it, unless the country is in a 
condition for it; and when the country is in a condition for it, specie 
payment will come without a resort to these artificial processes. 

Now, Mr. President, how does the matter stand? Here is a bill to 
redistribute $25,000,000 of bank currency. My friend from Ohio has 
He con- 
fesses by that remark that the Northwestern States are to be left out 
in the cold entirely. Of thirty-seven States only eleven have got 
their full share of the apportionment. Of those eleven some five or 
There are twenty-six States that have 
less than their apportionment. The ratio of deficiency differs very 
greatly in those States. These $25,000,000 will be apportioned among 
those States having the greatest ratio of deficiency. The result is 
that ten or eleven States would not get one dollar out of this twenty- 
five millions; the entire Northwest would not be allowed anything 
They are left standing out; they are to 
take the chances of future legislation. They are left standing in the 
pillory.* Take my friend’s own great State. There is no authority 
now to organize a national bank in Ohio. There is no authority to 
That State is bound hand and foot, 
growing fast as she is and developing every way. There is nocapacity 
now to organize a State or national bank in Ohio. I do not beiieve 
her people are satistied with that. If they are like the people of Indi- 
ana I know they are not satisfied with it. Certain classes of her peo- 
ple are, as they are in every State. The men whose fortunes consist 
in a fixed money capital are satisfied with it. They would like any 
legislation that would increase the value of their money. I expect 
men to act naturally. I expect them to be for what is their interest. 
A man that has $100,000 in greenbacks, if he can have that money 
made worth $110,000 by any artificial process in the course of one 
year, wants it done. The men of fixed capital do not want more 
money, nor do they want more banks. Why, sir, I never knew a vil- 
lage merchant who wanted another store on the opposite corner. I 
do not know of any town in my State where the banks want more 
banks in that town. Men,are governed by their interests. I am 
speaking now for the mass of the people, and what I believe to be 
their interests, and what I believe to be their desire. Here is a bill 
of redistribution which makes no provision at all for any State in the 
Northwest, and leaves twelve States at least that are deficient—and 
States that are growing, too, more rapidly than.any others in this 
Union—without the means of getting an additional dollar of banking 
circulation. , 

I appeal to my friend if that can be defended for one moment. I 
ask what justification can be offered for such a bill as that? If he 
undertakes to legislate for redistribution at all it should be full, it 
should be equitable. Here is a bill giving $25,000,000 to certain 
States, leaving other States unprovided for. Something may occur 
in future time by which they will get it, but they have to take the 
chances of it. Can you satisfy them with that? Will the State of 
Missouri be satistied with a future chance? I undertake to say not. 
I have reason to believe that she will not. She has immediate de- 
mands, and they are growing, and as fast as they grow they ought 
to be answered and provided for in some way. You cannot take 
enough money from the States in excess and give it to the States in 
deficiency without producing a panic in the Eastern States. Fifty 
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millions will not do it, let alone twenty-five millions. Fifty millions 


taken from New England would result in almost the total prostration 
of business in New England. 
Mr. President, we are told that if we increase the national banking 


circulation we bring on speculation and we put specie payments further 


off. Ido not believe one word of it. There is no logic in it. If you 
increase the number of national banks, do they not under the amend- 
ment offered by the Senator from Pennsylvania [ Mr. CAMERON ] have 
to redeem in greenbacks ? Are they not required to have a reserve 
of 15-per cent. for circulation und 15 per cent, for deposits, and, if the 
banks are in a large city, of 25 per cent. for each? You increase the 
demand for greenbacks; you do not, increase the number of green- 
backs, but you increase the demand forthem. So far from increasing 
the premium on gold, I believe it will rather tend to bring it down. 
There is a great difference between increasing the national-bank cir- 
culation and increasing the volume of greenbacks; but my friend 
talks as if it was all the same thing. It isnotthe same thing. There 
is a radical difference. These banks have limitations. He said they 
were to be without limitations. They have limitations. What are 
they? That whenever a note is presented at their counter and a de- 
mand for legal-tenders is made, they are bound to give the legal-tend- 
ers, or, if not, that note can be protested and in the course of ten 
days the bank put into liquidation. They are required to redeem at 
their own counters, and they are required to have redeeming agencies 
elsewhere in one of the redeeming cities; and, what is more, if they 
fail to redeem, their bonds may be forfeited. There is a provision in 
the law that when a bank fails to redeem, the Treasury Department 
may forfeit the bonds at their par value. Although these bonds com- 
mand a premium of twenty cents in the market, the Government has 
a right under the law to forfeit these bonds to the Government at their 
par value, thus inflicting upon the bank the penalty of the total loss 
of the premium on its bonds. That is the provision of the law now. 
The Government has the discretion. It may forfeitthe bonds at their 
par value, or it may order the bonds to be sold. I believe, thus far, 
it has only ordered bonds to be sold in the market; but power has been 
reserved to the Government from the beginning of forfeiting the 
bonds at their par value whenever a bank fails to redeem its notes in 
greenbacks. As the Senator from Pennsylvania said, so far from be- 
ing an obstacle in the way of resumption, I believe it will contribute 
to that result. It makes money plentier, and that is what the people 
want. I can only say for my State that while we have men who want 
nomore banksand want no more currency, and some of them would like 
to see contraction of the currency, yet the great body of the people 
of my State-want more currency, and I believe that is the general 
expression throughout the Northwest. Of course I shall be told they 
do not know what is goodforthem. They thinktheydo. They think 
they know what they want. 

What I desire to meet is the statement made here by the Senator 
from Ohio, that there is no limitation. There is the same limitation 
upon national banks in the future that there has been in the past, 
that they are required to redeem in greenbacks. My friend said that 
we might have the national-bank currency run up to $1,700,000,000, 
Why, sir, the whole of the greenbacks would be taken up in reserves 
long before you would get to $1,700,000,000. How can these banks 
procure the reserves? The difficulty becomes greater with every 
additional bank that is organized. Banks will not be organized 
except as they are profitable and as local needs require them. Here 
and there in Iowa, Illinois, Indiana, Olfio, all around, they want 
banking facilities. They cannot get them now; they are bound 
hand and foot; and my friend seems determined that they shall 
remain in that condition. 

Mr. ANTHONY. I desire to ask the Senator from Indiana a ques- 
tion; I did not wish to interrupt him in the course of his remarks. 
He says the State of Ohio can have no increase of banking capital, 
national or State. Whose fault isit? Do the people of Indiana or 
the people of Rhode Island prevent the people of Ohio from having 
bank capital under State charters if they want it, or do the people 
of Ohio prevent themselves from having it? And are we to interfere 
to relieve them from restrictions which they imposed upon them- 
selves, and which they can remove whenever they choose ? 

Mr. MORTON. The State of Ohio cannot organize a State bank as 
a bank of issue, for the reason that Congress has passed a law taxing 
the issues of that bank 10 per cent. ~ 

Mr. ANTHONY. ‘The Senator spoke of bank capital, not of cir- 
culation. 

Mr. MORTON. I was speaking of circulation. My friend under- 
stands that. Ohio cannot establish a bank of circulation becanse that 
circulation is taxed 10 per cent. by the United States. Therefore she 
1s cut off as effectually as if there was a prohibition. The national- 
bank circulation is now restricted to $354,000,000. How does my 
friend stand in regard to that matter? My friend is opposed to hav- 
ing a dollar of circulation taken from Rhode Island. I think he is 
right about it. Hesays Rhode Island has got no more than she heeds. 
He is opposed to having an increase of the whole amount of cireula- 
tion to the amount of one dollar; he hassaid so. Therefore the posi- 
tion of my friend is that the States that have less than they need, that 
are growing rapidly, must remain just as they are. His State has got 
enough. She is satisfied. She can afford to hold still. Other States 
that have not got enough must be satisfied, must be content with what 
they have. That is the logic of it. 
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over the country. Men have to borrow money. 





Mr. ANTHONY. The Senator and I were talking of two very dif- 
ferent things. He spoke of bank capital, and bank capital and bank 
circulation are constantly confounded in this debate. They are two 
very different things. If my friend holds that because we have more 
circulation issued by our banks in Rhode Island than they have in 
Indiana, we have more money in Rhode Island for that reason, wo 
differ so widely that I do not think we should ever come together. 
When I contend against taking the circulation from the banks of 
Rhode Island, it is not because I believe it would make money any 
less plenty in Rhode Island, any more than I believe if you were to 
take a hogshead of water out of the Potomae you would make & hole 
init. I believe it would come right back where it belongs. But I 
believe it would be an act of injustice to those institutions which 
were persuaded and compelled into the national banking system 
under the promise that they should have a certain profit, which is 
not a very large one. It is aninjustice to therm to take it from them. 
I do not believe it would make one particle of difference to the rela- 
tive circulation of Rhode Island and Indiana if half our banks were 
taken from our State and carried there. 

Mr. HAMLIN. Not a bit. 

Mr. MORTON. Let me say to my friend from Maine that it would 
make a very large bit of difference; and why? The money that is 
issued by the banks of Rhode Island, and is loaned out, must come 
back there in payment of bills every few days, every two, or three, or 
four months. Consequently the money is constantly flowing back. 
It makes money plenty there. I am astonished to hear that argument 
made upon this floor, that it is just as well to have all the banks of 
circulation in one end of the country as to have them distributed all 
They go to the banks 
to get that money; and when their bills become due they take the 
money back to those banks and pay it there, and there the money is 
to loan again. If they pay it back in Providence, it is there to be 
loaned again. If they pay it back in Indianapolis, it is there to be 
loaned again. It is a remarkable argument that it makes no differ- 


ence where these banks are located. 


Mr. GORDON. Will the Senator from Indiana allow me to inter- 
rupt him just there, in order to strengthen his position? I should 
like the Senator from Rhode Island to answer this question: If it be 
true that money goes, without reference to the location of banks, 
where it is needed, I should like the Senator from Rhode Island to 
tell me why it was that cotton, which was needed by the manufac- 
turers in the East, and needed abroad, this fall, could not be sold for 
ten cents, when it was worth from fifteen to twenty cents, by the 
markets of Liverpool? Why was it that money did not go to Georgia 
then? Why, sir, if I had owned ‘ten thousand bales of cotton in 
the town in which I live, I could not have sold it, for days and days 
together, for five cents a pound. Why? Because the money was not 
there. The banks did not have the money. Adopting the similitude 


of the Senator from Rhode Island that it would flow like the water 
of the Potomac to the hole, why did it not flow to that hole then? 


Lask the Senator from Rhode Island, if he can, to answer that question. 

Mr. MORTON. Mr. President, the point made by the Senator from 
Rhode Island exactly touches the very question in dispute. Why is 
it important that each locality shall have its own bank if it is able 
to establish a bank? First, that if may have the advantage of bank 


credits. We know that bank credits take the place of currency. 


Mr. ANTHONY. They can have them without circulation. 
Mr. MORTON. In the next place, that they shall have the benefit 


of the circulation, because, as I said before, when a bank of cireula- 


tion in Providence loans its money, that money must come back to 
Providence. Now, suppose we reverse it; suppose we take the cir- 
culating banks in Providence and put them down in Indianapolis; the 
money has to go there instead of going to Providence. Isit necessary 
that I shoul” enforce a proposition of that kind? My friend says it 
makes no difference to Providence whether the banks of circulation 
are situated there, or in Boston, or in Indianapolis. 

Mr. ANTHONY. Not a bit. 

Mr. MORTON. Not a bit; but when it comes to giving up thoso 
banks of circulation, he says it is a great hardship; it is a wrong. 
Why? “Because they were forced to take it.”. They were not forced 
to take it. They have got twice as much as they formerly had. My 
friend from Ohio [Mr. SHERMAN] answered that argument the other 
day. He showed what the circulation of Rhode Island was before 
the war, and that it ismore than doubled now. They were not forced 
to take it. They took it because it was profitable. Ido not blame 
them for that. They want to keep it for the same reason. My friend 
fights against its being taken from them. He represents his con- 
stituents when he does so, and I justify him in doing so; but when 
he comes here and makes an arg-ment that it does not make any 
difference after all whether they have those banks there or not, I ara 
not satistied with it. We areto be satisfied with the argument when 
we have not got the banks. They are to keep the banks upon the 
same argument. 

Sir, our people cannot be satisfied with that argument. They want 
something more substantial; and I say to my friends now thaf if this 
national banking system cannot be made adjustable to the wants of 
the whole country it must give way. Much as I detest the old Stato 
banking system, and deplore its evils, | have no doubt the people will 
go back to it if this is to be a cast-iron system and the thing is to 
remain just as it is, 
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Let me say to my friends from the South, do not be deluded by the 

idea contained in the argumentof my friend from Ohio. He says, “ We 
} will give vou the $25,000,000; that will be enough for you ; therefore, 
; why are you talking about free banking?” I tell you you will never 
: yet the $25,000,000. This Senate can be amused with this sort of 
thing, as it has been for the last three months, for the next three 
months, until the session passes by, and nothing is done, and you or 
I will not live to see the time when $25,000,000 will be taken by vio- 
lence from the banks of three or four States. Ihave no idea that that 
proposition will ever become the law of this country, or if it does, that 
it willever be executed. It is adelusion, If you get increased cir- 
culation, you must get it in some other way, upon some better prin- 
ciple than that, and that is all we are contending for here. 

There has been a certain sort of weakness running through all this 
debate, and that weakness was that, whenever a demand was made 
for the extension of equal banking facilities to all parts of the coun- 
try it was an attack on New England. Who has made the attack on 
New England? NotI. It has been made by those who proposed to 
take from her $25,000,000 or $50,000,000 of her currency. Those are 
the gentlemen who make the attack upon New England. Those of 
us who want to leave New England what she has got, and simply ask 
that other parts of the country shall have what they need, are mak- 
ing no attack upon New England or upon the Eastern States. — 

Mr. HAMLIN. Mr. President, I suggested in an undertone, in re- 
sponse to a remark that fell from the lips of the Senator from Rhode 
Island, [Mr. ANTHONY, ] that [did not think that if a part of this cir- 
culation were taken from Rhode Island it would make one mill differ- 
ence in its circulation, and the Senator from Indiana, in consequence 
of that undertone remark that I made, addressed himself to me. 

Mr. MORTON. Not offensively, I hope. 

Mr. HAMLIN. Notatall. It is only in consequence of that that 
I wish now to say a very few words. 

I can only say that he being a gentleman of so vigorous an intel- 
lect, and with a mind so comprehensive and so intelligent, I marvel 
at the course of the Senator from Indiana. It is indeed a day of 
marvels when we can hear, hour after hour, sentiments uttered in this 
Chamber such as those we have listened to, that there are to be no 
evil results from an unlimited issue of irredeemable paper money. 
That Sénator has read to no account the history of irredeemable paper 
money if he is disposed to again intlict its evils upon us, I believe it 
would be worse than a pestilence that should stalk at noonday, and 
your panic of 1873 in the future would pale away into utter insignif- 
icance in the results that would follow such a wild and visionary 
scheme. I canconceive of no sane man arguing soberly such a prop- 
osition. 

Now, sir, inrelation to thiscurrency. Iaffirmthat you may take one- 
half of the circulation from Rhode Island, you may diminish by one- 
half the cireulation which by law the banks in that State are entitled 
to to-day, andit will not affect her circulation onemill. What isitthat 
controls the circulation of a bank, and where does that bank circu- 
lation go? It goes where the laws of trade and commerce carry it; 
and when the value of that currency is as good in Louisiana as it is 
in Kiode Island it will go there; when it is as good in Georgia to pur- 
chase cotton it goes there. I know that under the old system of local 
banks, when you had your weekly or monthly clearing-house banks, 
or houses appropriated to that purpose, where the banks were virtu- 
ally compelled to redeem at those stated periods, the circulation had 
a locality, because the character of the bank beyond its own locality 
was not known, and there went back through these various clearing- 
honses the circulation of the local banks; but how is it with the banks 
to-day? If you go into any bank in Rhode Island, I hazard the 
opinion now that in all the transactions, in all the discounts and loans, 
of those banks they do not pay out one dollar of their own bills in a 
hundred. Indeed I have heard a cashier of one of the banks say that 
it was marvelous even to find at any time a single bill of their own 
bank in their transactions. 

Mr. MORTON. Will the Senator allow me a word right there ? 

Mr. HAMLIN. Certainly. 

Mr. MORTON. ‘The banks of Providence loan their bills. A cor- 
responding amount of money has to come back in payment of the 
bills or notes, They may not get their own bills, or only a small part 
of them, but an equal amount of money must go there every sixty, 
ninety, or,one hundred and twenty days in payment; so that a like 
amount of money continually runs there, and it must run to every 
banking center. Therefore, although they send their money out in 
loans and they may not get the same bills back, they get a like amount 
of money back in payment of the debt; and that is the advantage of 
having the banks scattered all over the country, because the money 
goes back to the money centers all the time. 

Mr. HAMLIN. And precisely so in relation to every locality. What- 
ever are the business transactions in Indiana, whatever may be the 
paper negotiated there, or whatever may be the purchases made by 
the merchants, there go the bills, the currency with which to nego- 
tiate and pay those transactions; and it is the currency of Rhode 
Island—I use that State for illustration, because it has been brought 
into this debate—it is the currency of Rhode Island that is used there, 
precisely as it would be used there if it were issued from a bank in 
the very townand neighborhood in which the transaction took place. 
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There is just this and no more in the establishment of banks: They 


are convenient to the persons who have business to do at them; but 
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to increase an irredeemable paper currency one dollar. 
Senator says we resist it, and that it is an injustice. 
a certain extent it may be. 
a period of time when the Republic was rocking to its center, and 
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when you come to the use of the circulation of the country, I affiry, 
that it makes no difference whether the bank be established at the 
point where the business is negotiated or at another point under a 
system like ours—a system where the bill of an Indiana bank is jy. 
as good in the State of Maine as it isin the State of Indiana. 

It is that uniform value of the currency that sends it through the 
channels of trade into the remotest corners of the Republic, and thers 
it stays; and it is thus that the currency of the country holds its equi- 
librium, if I may use that term, or adjusts itself to a perfect system 
and makes it as good in one place and equal in volume with that of 
another place. That, sir, is my opinion. 

Now they tell us in the West and they tell us in the South that they 
want more banks. I am disposed, if I can in any way consistent with 
my duty, to give to them the facilities of banks. I wish to do it; byt 
I will vote here to-day to take $50,000,0000 from the New England 
banks and give it to other sections of the country before I will vot. 
And yet the 


| I t I grant that to 
We entered into this banking system at 


just 


when capital, always timid, was doubtful whether it would be a suc. 


cess or a failure, and we claim that we are entitled to some merit for 


the action that we took in that day; and we do say that this cireula- 


tion is worth something to us—it is worth somewhere from 14 to 2} 
per cent. per annum; and, therefore, it is a hard measure now, after 


having diverted the capital of our banks into national banks, to ask us 


to contract our loans and our credits, and to place a portion else- 


where. But rather than meet the hazard and the evil of adding 


more irredeemable paper money to the currency I would cheerfully 
and willingly vote to take even a larger sum than this bill proposes 


from the New England States. 

I think the Senator from Ohio [Mr. SHERMAN] this morning struck 
the precise key-note to the remedy by which we may relieve the coun- 
try. Why may we not provide by law that additional banks may 
be given to these localities where they say they want them, where 
they say they need them, where they say they have the capital to 
invest in them? Why may we not, without swelling our currency or 
adding to the irredeemable paper currency, allow them to do that 
precise thing, and retire an equal number of greenbacks when they 
do so? If they have the means to purchase the bonds on which to 
found the banks, they have the means to purchase the greenbacks; 
and then you do not add anything to the inflation of the currency and 
you do not injure the local banks or the banks now in existence by 
taking from them the circulation to which, under the existing law, 
they are entitled. I confess I cannot see any objection to the sug- 
gestion of the Senator from Ohio, and it is the precise course which 
had suggested itself to my mind as the one which we might most 
wisely adopt in this emergency ; and I would carry along with that 
also the suggestion, made at an early day, I think, in the discussion 
upon the resolution submitted by the Committee on Finance, of pur- 
chasing a given quantity of gold to aid in the resumption of specie 
payment. 

It seems to me, Mr. President, that we can get out of our difficulties 
in that way; but if it be true that the only issne to be presented to 
us here and now is of increasing our currency, irredeemable as it is, 
then we may just as well meet that question now and here. I would 
deem it wise to recommit the whole subject, not that I would avoida 
vote upon any proposition, however wild, in my judgment, or how- 
ever abstract. When the Committee on Finance submitted to the 
Senate its resolution suggestive of instruction from the Senate to that 
committee, I thought it would have been a still better mode for them 
to have prepared a bill which should have contained within its provis- 
ions their suggestions for all the questions growing out of the present 
time. They did not do so. We have come to no vote upon that res- 
olution; but I think it wiser now that the whole matter should go 
to the committee, that they may return to us a bill not like this pres- 
ent one, simply taking the circulation of banks from one section and 
diverting it to another, but one which shall embrace a compact sys- 
tem, and meet all the issues that necessarily grow out of the present 
time. 

It seems to me that the very course of this debate furnishes us wis- 
dom by which we might and should be directed. Whatis the precise 
question before us? It is a bill to divert certain currency from cer- 
tain banks to others to be established. And what are you talking 
about? What is the practical question before the Senate? Hardly 
any connection with that, but one of creating a new volume of irre- 
deemable paper money, with, as I say, no additional safeguards. The 
Senator from Indiana [Mr. Morton] tells us that there are the same 
provisions existing that existed at the time when these banks wero 
created. True; but is it not equally true that we have been from the 
close of the war looking to a period of time when the good faith of the 

jovernment could be kept, and when our currency could be made 

equivalent in value to the metal; and Iaskif, then, there is no differ- 
ence in the time when that banking system was created and now, that 
should make a difference in our action between then and now? 

Mr. MORTON. Will my friend allow me to ask him a question? 

Mr. HAMLIN. Certainly; with pleasure. 

Mr. MORTON. I want to ask my friend this question: If the 
volume of greenbacks is now the same, the number is not increased, 
how are the difficulties of the Government in the way of redeeming 
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that given amount of greenbacks increased by adding to the volume 
of the national-bank paper ? . Re 

Mr. HAMLIN. I will answer that question by a plain proposition. 
I have my notes out to-day for a given amount, and I have not got 
the ability to pay them, and to-morrow I propose to double that 
amount with no more ability to pay. I ask the Senator from Indiana 
if he thinks I can assume and meet my liabilities when they are 
doubled, when I cannot meet them mer half that amount? I ask if 
the Senator would not expect it would take a little longer period of 
time? Wealth is produced by labor, and in no other way, and it is 
the labor of your country that has got to furnish the means with 
which to pay your indebtedness; and it is a work of time. Now, sir, 
I say it will take a longer time for the labor of the country to pay 
the national indebtedness if you increase that indebtedness. That is 
my answer, and I think it is @ practical one. 

‘L have said in this discursive way something more than I meant to 
have said, and yet there is one other suggestion that I wish to make, 
now that Iam on the floor. I suppose the men who framed this law 
were wiser than we are, and I do not know that it is respectful to 
those gentlemen even to comment upon their law. I know the old 
law tells us that the circulation of the country should be based upon 
wealth and population. I do not think there was anything of argu- 
ment in all that language that went into the law. I think it was 
merely suggestive as an inducement to get the country to enter into 
that svstem of banking when it became necessary to save the life of 
the nation; but now that is made the basis of an argument, that the 
circulation of your country should be based upon population. I can 
conceive of nothing within the scope of my imagination more ridicu- 
lous. I do not believe they have got as many plows in Wallstreet as 
they have upon the prairies of Indiana; and you might tell me that 
you should undertake to regulate by law that they must have just as 
many plows, according to population, in Wall street as they have got 
upon the prairies of Indiana. The argument would address itself 
candidly to my judgment with just as much force if I were told they 
needed in that commercial center just the same number of agricul- 
tural implements that they needed in an agricultural locality; and 
the argument is just as sensible to my mind that they need banks as 
much in an agricultural community, in a sparsely settled country, as 
they do at commercial centers. You want currency to pay the small 
balances of trade; you want to pay the differences at the clearing- 
houses; you want enough to pay the ordinary transactions in daily 
life; and that is all the currency you need unless you want to set 
afloat a wild scheme of speculation, or unless you may happen to be 
somewhat indebted and want an inflated currency to pay debts upon. 

We have got partially out of the terrible calamities of the war. 
It may, perhaps, be said that we have got our head and shoulders 
out. Is it wise again to immerse the country into paper money and 
ask us to go over again just so much of the ground as we have trod- 
den already? And will it not be precisely that in result if we go 
back to that condition of things which existed only a few years ago? 
It looks so to me; and looking at it in that way, while I have every 
disposition in the world to concede to every locality, North and 
South, East and West, every facility that shall be necessary, and to 
give them all the quota even of banks upon population if they can 
furnish the means to establish them, yet it does seem to me marvelous 
that we should see here, when the sun is going down upon the nine- 
teenth century, and with all the lights of the world before us, reason- 
able, sane men asking for an issue of more irredeemable paper money. 

From the manner in which my very esteemed friend from Illinois 
[Mr. LOGAN] spoke yesterday, I could not doubt that there was in 
his earnest and honest convictions a belief that there was a majority 
in the Senate in favor of doing that very thing; and I confess when 
I witnessed his earnestness, and when I had been appealed to to know 
what was my position, for the purpose of canvassing the Senate, I did 
fear that the Senator was right. I hope, however, that it may prove 
otherwise, and that we may find a mode of giving to those sections 
which are demanding them more banks, without incurring the perils 
that must come upon us as certain as the sun shall perform its circuit 
in the heavens if we again flood this land with more irredeemable 
paper money. 

One thing more. The Senator from Indiana said, in reply to asug- 
gestion from the Senator from Ohio, that his argument was incon- 
sistent, because he said that if you had free banking the country 
would be flooded with paper money, and if you passed this bill it 
would last two years, and the $25,000,000 would not be used. I do 
not see the inconsistency. When you open the door without limita- 
tion, let me tell the Senator from Indiana that the States in which 
the larger and preponderating amount of capital is situated to-day 
could and would establish four banks where the States that have not 
now their quota would establish one. Consequently, if you limit and 
place at distinct points the $25,000,000, it may be true, as the Senator 
from Ohio said, that you would not use it within a given time, two years, 
while if you had a system unrestricted, then, although there are more 
banks in certain localities than there are in others, the greatest 
amount would be established in those places still, and yet any circu- 
lation that they might furnish under the present system would find 
its own level. 

Mr. President, 1 did not mean to say so much as I have. 

Mr. HOWE. Mr. President, I believe the pending motion is to 
recommit this whole subject to the Committee on Finance. I have 


usually voted with my friend from Connecticut [Mr. BUCKINGHAM ] 
upon all questions affecting the finances of the country. I very gener- 
ally -agree with him in his ideas of what ought to be done and his 
methods of doing it; but I am not quite satistied with the wisdom of 
this proposition of his. I do not at this moment see the advantage of 
recommitting this subject to the Committee on Finance. I do not see 
how they can enter upon the consideration of the subject with any 
light which has not been before them for years. They have known 
for months and years the condition of the country. They have had se 
much to guide them always. It is very true that if the subject goes 
back to them again and ‘now, they will have whatever aid they can 
get from a pretty protractéd and rather voluminous debate. "They 
will not have the aid of a single expression of opinion on the part of the 
Senate itself; and, for myself, L should doubt their getting very much 
light out of the debate. I should be rather more afraid they would 
be smothered than illuminated by it. Therefore, Iam inclined to think 
the subject had better be kept here a little longer. 

I was the more inclined to this opinion when I heard my friend 
from Maine (Mr. MorRILL] say last evening that in spite of this long- 
drawn-out debate he had not arrived at a conviction upon any one 
proposition which had been mooted. That is discouraging. Lf we 
have spent all these weeks in debate without conveying a convietion 
to one so clear-sighted as my honorable friend from Maine, T think 
we must be very persistent, very diffuse, very laborious, if we expect, 
by debate, to bring the whole Senate to one conviction upon all the 
propositions which have been debated here. With that necessity 
before us, I am persuaded we had better go on; we had better keep 
the subject here. 

Besides, sir, if we send it back to that committee, they will oceupy 
some time in deliberation. They cannot report it back to-morrow or 
next day, probably not next week. In the mean time the Senate be- 
comes engrossed with other topics, and whatever proposition they 
bring back to us by and by will come to us with something of the 
freshness of novelty, although it may have been talked of over and 
over again in these past days. We shall come back to it again, and 
this debate would very likely be repeated again. It seems to me, 
therefore, that time must be lost by a recommittal, and truth in the 
end be rendered no more secure. 

Theard my honorable friend from Michigan [ Mr. Ferry ] say just now 
that upon one point he had changed his mind. Ido not know but 
that I shall convict myself of having changed my own upon one point 
before I sit down. About the only thing I know, or ever supposed [ 
knew, about finance, was this: not that we had too much or too little 
circulation in the United States; not that too much or too little of it 
was in this State or in that, in this section or in the other; but the 
one thing I thought I did know was that there were certain commu- 
nities in that portion of the country which I best know, communities 
which have almost come into existence since your national banking 
law was first enacted, communities which have grown very much in 
numbers and in business since that time, communities which require 
banking facilities, have been seeking them year after year, and have 
beenexcluded fromthem by yourlaw. [have wantedtorelieve against 
that one positive local want which I thought I knew was a real one. 
There being capital, no matter whether in those localities or elsewhere— 
that is not the concern of the Government, nor mine—there being 
capital somewhere, which, if you permit it, would offer banking facili- 
ties to those communities, I thought your law should offer those facili- 
ties. I have wanted to relieve against that deprivation. 

Senators around me, particularly and notably the Senator from Ohio, 
the chairman of the Committee on Finance, recognize that as a real 
want, recognize that as the creature of your law, and he came before 
us some weeks since with a proposition to relieve it. His proposi- 
tion was to withdraw a certain amount of banking circulation from 
a quarter of the Union where it is supposed to be somewhat in excess, 
and to distribute that among these communities which complain of 
this deficiency. Well, I could not vote against that. Whenever it is 
brought to a vote in the Senate I shall have to vote for it. I did not 
like it when it was first proposed here. I have not grown fond of it 
since it first came here. I sympathize with the outery that is raised 
on the part of that portion of the country which is to be rifled, which 
is to be raided upon. I believe with the Senator from Indiana that 
this measure will not be altogether healing in its effects; that if it 
heals a wound in one part of the country it will create a wound in 
another part of the country. Besides that, it is not manly, it is not 
statesman-like. What is the complaint which you have heard on the 
part of the South and of the West? Not that Rhode Island had too 
much bank circulation or bank capital; not that New York had; not 
that New England had; but that certain communities in the West 
and in the South were denied their equal rights, their equal privi- 
leges under your law; that your law created a privilege and confined 
it to a portion of the people of the United States. That is not the 
oflice of law; that is not the privilege of law. When your law cre- 
ates a franchise, a privilege, when it has defined the conditions upon 
which one man, or one community, or one corporation, may circulate 
paper as money, if it undertakes to restrict that right toa portion of 
the American people, and to exclude from it another portion of the 
American people, it is a monopoly which has been denounced by all 
right law for two hundred years. 

My friend from Massachusetts (Mr. BoUTWELL] says—and I cannot 
pass the occasion—that it was not denounced by the Supreme Court 
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in the Slaughter-house cases. I have two replies to make; that it 
does not militate at all against what I said, for two reasons: first, the 
Court argued that there was no monopoly before them in 


Puprete . * 

{] sa ; : .. If they were wrong on that and did not denounce it, I 
still insist upon what I said, because then it was not the law that 
eooke. The law for two hundred years has denounced monopolies. 


: { said this proposition did not strike me as statesman-like ; for when 


we ask to have this restriction removed from us, what is the reply? 
Not that itis not a restriction; not that it ought not to be removed ; 
but instead of any proposition from any quarter, unless I accept the 
proposition which was moved last evening by the Senator from Penn- 
«yivania [Mr. CAMERON] to wipe off this restriction and admit all 
portions of the country to an equal participation in these privileges, 
iny honorable friend from Ohio proposes to get upa donation party, I 
tuke it, (for it resembles that more than anything else,) to call upon 
New England to visit the distressed portions of the country with 
such little contributions as she can afford. We are always glad to 

e our friends from New England when they come forward volun- 
tarily, cither on a charitable mission or any other—very glad to see 
them: but when they come to us in the name of charity, we want 
fem to eome smiling—at least not with such outcries, not with such 
complaints as Ihave heard day after day on this floor. If we have 
got to take their book of lamentations with their contributions, I 
would rather go without their contributions. 

I agree with the Senator from Rhode Island, [Mr. ANTHONY, ] I 
agree with the Senator from Maine, [Mr. HAMLIN, } that this is wrong 
treatment for the banks of New England, But I think I never saw 
2 community so anxious to be outraged as they seem to be. They 
really insist upon having this wrong perpetrated. If they do, how 
can | help myself? I said, therefore, that if you brought me to vote 
on this proposition, I should have to vote for it. I should like to be 
spared that humiliation. And, Mr. President, I think there is a way 
of escape open. The Senator from North Carolina [Mr. MERRIMON } 
has discovered it. He proposes that instead of making a raid on our 
New England communities in order to recapture a little bank circu- 
lation, the bank circulation shall be increased; I think he proposes an 
increase of forty-six millions of banking circulation. The Senator from 
Pennsylvania [ Mr. CAMERON ] goes him better, and proposes an unlim- 
ited increase; that is to say, an increase unrestricted by law. Now I 
want to see that day. Then your law will be right in that respect; 
it will be relieved from the imputation of having created privileges 
for a portion of the American people. I think, therefore, I shall be 
compelled. Compelled? No, sir; not under any spur that I know of 
except it be that of my own convictions—I shall be privileged to vote 
for this proposition of the Senator from Pennsylvania; and then your 
iaw will be more wholesome than I think it is at present. 

I think some danger might grow out of that measure standing by 
itself. I de not think that will cure every ill under which you are 
now suffering. I only count upon it to cure two—not enough, but 
better than none. It will reduce the number of the ills we labor 
under; it will eure two; it will break up that monopoly now exist- 
ing, and it will relieve us from this necessity of making a raid on any 
portion of the country for present relief. But then there will be 
other evils in our system which will require attention. Notably 
there will be this one, that you will still have afloat in this commu- 
nity a circulation of from three hundred and fifty to four hundred 
millions ef promissory notes issued by your Government, notes by 
which—I say again, in spite of what has been said to the contrary— 
your Government promised to pay certain sums of money. They will 
be atloat still, still unpaid. The proposition of the Senator from 
Pennsylvania does not reach that difficulty—does not propose to touch 
it atall. Ido not think the rest of us should lose sight of it. 

My honorable friend from Iowa, who sits before me, [Mr. ALLISON, ] 
reminds me in good time that that proposition of the Senator from 
Pennsylvania will be open to amendment when it gets before the 
Senate. Lam glad to hear that. Not having seen anything amended 
for a long time, I was naturally oblivious of that little fact. [Langh- 
ter.] Yes, it will be open to amendment. Why not amend it? Why 
not, when you offer this provision te the capital of the country to 
furnish it with banking facilities everywhere to any extent that it 
will comply with the conditions 6f your present banking law, also 
say to the holders of these different promises, “If you are tired of 
ther, if you would rather have an obligation of the Government 
paying an interest of 5 per cent., not to be paid on demand, but to 
be paid at some future time, take it?” Why not say that by way 
of amendment of the proposition of the Senator from Pennsylvania? 
What is the objection to that? It cannot contract your circulation, 
because here is the capital of the whole country to furnish you cireu- 
lation based upon the credit of the Government of the United States. 
Why not then say to the holders of these greenbacks, “If you want 
to exchange them for a 5 per cent. bond, do it ?” 

My honorable friend from Indiana [ Mr. MorTON ] may say, as I think 
I heard him say a short time ago, that this is the best currency in the 
world, the best currency we ever had, and that we cannot afford to give 
itup. Mr. President, I cannot agree with my honorable friend on that 
proposition. It is as good as I want myself, Ladmit, when I have no 
other use for money but to pay my bills at the hotels here in Washing- 
ton, or on the way between this and my home in Wisconsin ; as good as 
1 want when I have nothing to do with money but take up my note 
which my honorable friend may hold. But, Mr. President, after all 





FEBRUARY 17, 


that is said in justice to this currency, it is not a good currency: ¢, 
when you go to the clearing-house of the world, then you find that it 
lacks somewhere from 8 to 20 per cent. of being good; never good at 
its face there, where the exchanges of the productions of all the world 
are made. That is not its worst difficulty. The worst thing to he 
said of it is that itis at one figure one day and at another figure 
anotherday. Within the last four months, I think—within the last six 
months, any way—it has pendulated all the way from 8 to 18 per cet 

Mr. STEWART. About 10 per cent. difference. r 

Mr. HOWE. The extreme fluctuation being 10 per cent., Mr. Pregj- 
dent, that is not a wholesome kind of currency. I believe this, ang 
I can prove, I guess, right where I stand, that the power to és coin 
money” is one of the most delicate and oné of the gravest powers 
with which a government is clothed. To coin money is a pretty 
solemn enterprise; it is a pretty grave undertaking. The govern. 
ment which undertakes that task owes it to mankind to make the 
very best article it can. And what are the most essential qualities 
of such an agent? One is that it should be as little fluctuating jy 
value itself as possible; one is that it should be as portable as ‘pos. 
sible ; one is thatit should be as enduring as possible. A more indis- 
pensable element than.either or than all these, I think, is this: that 
so far as *s possible, it should be a commodity equally desirable to 
every person on the face of the earth. To be a perfect money it should 
be a money having these qualities that I speak of, and in them some- 
thing equally desired by everybody on the face of the earth. No 
paper can ever have this last quality, no matter who makes it—whether 
a bank or a government. No coin can realize it fully. A coin upon 
which all the commercial nations of the earth had agreed in stamp- 
ing one value would come pretty near this quality. But the Goy- 
ernment having fixed the character of the commodity which shall 
be known as money, having complied with these conditions, made 
the best article it can, then one other duty rests upon it, in my judg- 
ment, to wit: that in time of peace, except moved by some great, 
exigency, that government is criminal which allows anybody to cir- 
culate anything else as money unless it be convertible into this money 
on demand. The government which authorizes my friend, myself, or 
you, or a bank, to circulate its promises as money upon any other con- 
dition than that they shall be converted on demand into that which 
the law acknowledges to be money, is criminal; and when the Govy- 
ernment undertakes to circulate its own promises, not convertible, it 
too is criminal. I cannot doubt it. There is no escape from it. | 

I must not be misunderstood. I recognize the full nature of that 
great exigency Which forced our Government upon this experiment 
of circulating its own notes. I know all about that. I know what 
their divine mission has been. I know how beneficent the action of 
this paper has been heretofore. But, sir, that was to meet an emer- 
gency, an emergency which has passed; and I always thought, while 
that was the only exigency I had ever seen which would warrant 
such an experiment, that the Government meant and that the Goy- 
ernment ought tado what on the face of this paper it said it would 
do—pay it and get it out of the way. 

Mr. President, instead of looking with any dread upon the retiring 
of these greenbacks, therefore, I have only one anxiety about it, that 
it shall not be done in such a way as to lessen the facility for paying 
the existing obligations of the country. 

Mr. MORTON. Will my friend. say how he would do it? Perhaps 
I did not hear that part of his speech. How would he retire them? 

Mr. HOWE. Mr. President, I would authorize your Secretary of 
the Treasury, just as fast as he issues bank-notes under the proposed 
law of my friend from Pennsylvania, [Mr. CAMERON, ] to convert an 
interest-bearing bond into greenbacks, and burn up the greenbacks ; 
and there you are with the same amount of circulation that you had 
before, varying in character; there are a hundred thousand or a mil- 
lion less, as the case may be, of United States notes, but the same 
quantity of bank-notes in their places. 

Mr. BUCKINGHAM. How would you have the banks redeem? 

Mr. HOWE. I do wish my friend from Connecticut would not ask 
me questions; but he does. He wants to know how I would have 
the banks redeem. I would have them redeem their debts just as 
my friend redeems his, in legal-tenders. 

Mr. BUCKINGHAM. Where would be the legal-tenders then‘? 

Mr. HOWE. Next week $100,000 of them are converted into bonds; 
the next week $1,000,000 ; and so on; and by and by I should hope, 
in God’s providence, the last one would disappear. How would the 
banks redeem their paper then? In what was left with the character 
of legal tender upon it. I do not know of anything that would be 
left but coin. I should not expect anything to be left of that charac- 
ter but coin. Ishould expect the banks to redeem their paper in coin, 
the coin of the Republic. 

Mr. BUCKINGHAM. Will the Senator allow me to ask him a 
question ? 

Mr. HOWE. I give way. 

Mr. BUCKINGHAM. I should like to have the Senator show how 
the banks can redeem their notes in coin when the legal-tender notes 
shall all be retired or converted into bonds; and how the banks can 
maintain that redemption, if the Government cannot maintain it now? 
What ability will there be in the banks, or what change will there be 
in the business relations of this country, to enable the banks to furnish 
on demand all the coin which may be necessary to meet the balance 
of trade against us, when the Guvernment cannot do it? 
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Mr. MORTON. I suggest to my friend from Connecticut that that 
is a pretty hard conundrum. [Langhter.] : 

Mr. HOWE. Now that is discouraging. { Laughter. ] When I 
have my honorable friend from Conneeticut to put questions, and my 
honorable friend from Indiana to make affidavits that they cannot be 
answered, it is a little discouraging. 

Mr. President, am I mistaken about this? I say the Government of 

the United States cannot redeem its promises in coin ; and the reason 
| assign for that is because the Government of the United States is a 
pankrupt, is a pauper, without resources, without a dollar for that 
yurpose. It ean lay taxes. That is the end of its resources. It is 
liable to be called into a court of bankruptcy, my friend from Ohio 
{ Mr. SHERMAN ] suggests to me, because its paper has been unpaid for 
fourteen days. The Government can lay taxes. That is the end of 
its resources. It never does and never dares to lay a tax except to 
meet a current expense. That is one reason why the Government 
cannot redeem its paper. 

There is another reason. It has no business relations with every- 
body; it has no breath; it has nolife. Everybody preys on the Gov- 
ernment ; everybody goes for the Treasury. When there is a chance 
to grab something there, the grab is made, if it is nothing more than 
an additional salary. [Laughter.] 

Mr. President, I do not think capitalists could redeem the same 
amountof paper. Ido not think a bank can pay four dollars with one, 
any more than the Government can. That is not what specie payment 
means. It means simply that those who furnish the paper will sup- 
ply to the holders of the paper whatever amount of coin the business 
of the country demands. That very thing has been done from the 
time your banks: closed in 1861 down to this time. Capital has fur- 
nished business with all the coin it needed. 

Mr. STEWART. Just as they do in France now. 

Mr. HOWE. Sohere now, you want to pay a bill of exchange in Lon- 
don or in Paris; go into a bank and you will get it. Capital supplies 
it now. The bank charges you a premium, to be sure. Why? Not 
because that enables them any better to furnish the bill. They charge 
you that premium because some unerucified whelps who were gam- 
bling yesterday on Wall street ran the premium up to 12 or 15 per 
cent. That is the reason why the bank here charges you.a premium. 
Capital does furnish this coin. While you make believe it does not, 
it furnishes it. If you were to change your countenance and all make 
believe that it did, I think capital, instead of straining harder to fur- 
nish coin, would furnish it much easier. Iadmit that if a panic should 
sweep the country ; if you were all to be overtaken by lunacy at once ; 
if you had a bank-note circulation of $800,000,000, and everybody who 
had any of these notes should be suddenly overtaken by the, msane 
idea that he must have a dollar of coin for jt, he would not be able to 
get it. That would not be the fault of the banking system, it would 
not be the fault of the banks, it would be your fault. Banks always 
have, with scarcely an exception, met the real obligation existing 
between them and their customers ; that is, furnished so much coin 


as was required for business. When in addition to that a scared peo- 


ple have raided upon them for what they did not want, the banks 
have not been able to respond. 

Sir, | must pass over this whole matter, simply by repeating my 
conviction that instead of this greenback currency being the best 
currency in the world, that which is convertible into nothing, a paper 
of solid value, representing capital, and convertible into the coin of 
the Republic, is a paper infinitely to be preferred. 

But, Mr. President, we ought to agree to one or the other of these 
propositions. The world was very old indeed before we resorted to 
the expedient of a Government paper. I do not think when that 
expedient was resorted to anybody contemplated that we should ever 
undertake to keep that in circulation, and to make it convertible on 
demand into coin. But if it be the judgment of the statesmen who 
occupy seats on this floor to-day that the Government can fix itself 
in some way in which it can keep this paper in circulation, and make 
it convertible, and that bank paper cannot be made so convertible, 
say that—try it. If you can do it, if itis the right of the Govern- 
ment to cireulate the paper, it should circulate the whole of it; it 
should not share this privilege with any private corporation whatever. 
There should be no two opinions, in my judgment, on that point. 

I do not see what practical difficulty there is, therefore, in our 
beginning to vote some time or other, if I should ever get through 
with my remarks, [langhter,] on some of these propositions. I do not 
see, if you are really willing that other portions of the country should 
have any banking facilities, why you should not do it in accordance 
with the plan suggested by the Senator from Pennsylvania, [ Mr. 
CAMERON.] The only possible objection I think that can be urged 
or has been urged against that, is the danger of inflation. Well, if 
you provide some such waste-gate as I have suggested, taking up the 
excess, funding your excess in the bonds of the Government, then 
you are guarded against inflation. I see no objection to that, unless 
you are unwilling that the people of the United States should pay 
5 per cent. interest for money. I do not think any one is going 
to take that ground. I do not think that is an unreasonable interest 
to pay. So then, if no one else does, when the time comes, I think I 
shall offer an amendment in accordance with the suggestion of my 
friend from Iowa [Mr._ALLISON] to the proposition of the Senator 
from Pennsylvania, and I hope the Senate will agree to it ; and if the 


Senate should agree to it, I shall have great pleasure in voting then 
for that bill which will remove these restrictions on banking. 

Mr. ALLISON. Lhope my friend from Wisconsin will not inter- 
pret me as proposing any amendment. I simply suggested that it 
would be open to amendment. 

Mr. HOWE. He put the possibility of moving an amendment. 

Mr. ALLISON. 1 do not care to father the amendment. 

Mr. HOWE. Now I do not want to sit down without saying to 
the Senator from Ohio [Mr. SHERMAN] one thing. When he was on 
the tloor a short time since, I rose to ask him a question for informa- 
tion, and the Senator objected to being interrupted. Mr. President, 
I waived my right; but I want to submit to the Senator that it was 
my parliamentary and my constitutional right to interrupt him for 
the purpose of asking a question. When one is making a formal 
speech, if is not quite good taste to indulge in such interruptions; 
but the Senator from Ohio, I submit, is employed as a teacher. He 
stands at the head of the Finance Committee. He is ex officio the 
teacher of the Senate. Thisisthe subject with which he is especially 
familiar. I insist we have a right to ask him,in addition to his, 
speeches which he makes for the general enlightenment of the Senate, 
that he shall give special lessons to any neophyte, particularly, anxious 
to be informed on this subject. 

Mr. SHERMAN. I will answer my friend any question he may put 
tome. I do not consider myself able to teach him, but I will try to 
answer any question. 

Mr. HOWE. The privilege I asked was this specifie one; it was 


| this specific privilege that was denied. Iam not arraigning the Sen 


ator; Lam not finding fault with him; Iam only asserting what 1 
think is the right of a Senator on this floor; particularly when the 
floor is occupied by one especially charged with the investigation of 
a particular subject, we have a right to put inquiries to him about it. 
This might be abused. I know very well the Senator from Ohio will 
not insist that I have ever abused it, or intended to abuse it. Debate 
cannot have its full benefits, its full advantages, without this right. 

Mr. SHERMAN. Before the Senator takes his seat, I will say that 
[am ready to answer any question he puts; but, at the same time, I 
do object, as a matter of daily practice, to this constant interruption 
of Senators. Indeed, it has grown up of late; and I think we ought 
not to have any questioning unless when a Senator is through, and 
then if any Senator desires to make an inquiry let him put it, and it 
can be properly answered. 

Mr. THURMAN. Mr. President, I have not said a word on this 
great subject, and if the Senate is not impatient to adjourn at this 
hour, I should like to occupy about fifteen minutes. 

Mr. FENTON. Would not the Senator prefer to go on to-morrow ? 

Mr. THURMAN. No; because I have no set speech to make ; ayd 
I have risen to say what I have to say in the briefest*possible time. 

The Finance Committee of the Senate reported a bill to carry into 
execution a previous law which has not been executed, and the non- 
execution of which, in my humble judgment, is without suflicient ex- 
cuse. Forthwith this bill, perfectly simple in its character, provid- 
ing for nothing but the execution of a law which we ourselves passed 
but a few years ago, is loaded down with every possible kind of propo- 
sition that the ingenuity of man can devise on the subject of finance, 
banking, and the currency—propositions the most inconsistent, and 
some of them, to use a very mild term, the most extraordinary. 

This satisfies me that you cannot touch any branch of this question 
in this body without having the whole subject brought into discus- 
sion; not simply speeches made upon it, but propositions submitted 
for legislation, and legislation of the largest and most important char- 
acter. Although the charters of the national banks do not expire, 
any of them I believe, before 1884, now ten years in advance of that 
we are to have a discussion upon the relative merits of national-bank- 
note currency and greenbacks, and measures to be taken either to 
enlarge and perpetuate the national-bank system or to dispense with 
it altogether; and that, too, upon every finance measure that the 
committee can report. 

Mr. President, it has been said that the American people are em- 
inently practical. I begin to believe that the Senate of the United 
States has not that characteristic. That itis eminently talkative the 
debates on finance for the last two months have amply shown. I 
take my full share of the responsibility for talking on other matters. 
On this, fortunately for me, I have perfectly clean skirts. 

Now, sir, in view of the fact that the Senate will not let the com- 
mittee report any measure, and let it stand on its own merits, and 
either adopt it or vote it down, but will load it with all sorts of 
propositions upon the general subject, I am for recommitting this 
bill to the committee, and let them bring in what they in their wis- 
dom think is the best measure to be submitted to the Senate. They 
have shown that they think themselves competent to do that thing, 
and I confess that I have been slightly amused when I have looked 
at the resolution which they reported, and also at the amendments 
that have been proposed to it. On the 10th of December last, more 
than two months ago, the Committee on Finance reported this reso- 
lution : 


Resolved, That it is the duty of Congress during its present session to adopt defi- 
nite measures to redeem the pledge made in the act approved March 18, 1869. 
entitled “‘An act to strengthen the public credit,” as fellows: “And the United 
States also pledges its faith to make provision at the earliest practicable period 
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for the redemption of the United States notes in coin;” and the Committee on 
Finance is directed to report to the Senate, at as carly a day as pene, such 
measures as will not only redeem this pledge of the public faith, but will also fur- 
nish a carrency of aniform value, always redeemable in gold or its equivalent, and 
no wijusted as to meet the changing wants of trade and commerce. 


Mr. President, it must be borne in mind all the fime that this resolu- 
tion comes from the committee, and it therefore assumes that that com- 
mittee is capable of doing, what? That it is capable of reporting meas- 
ures that will redeem the pledge of the United States “ to provide 
at the earliest practicable period for the redemption of the United 
States notes in coin.” The committee asserts its competency to do 
that. In the next place, it asserts its competency to report measures 
that will “furnish a currency of uniform value, always redeemable in 
gold or its equivalent.” That is the second thing that it affirms its 
competency todo, Then in the third place, to report measures for 
such a currency as will be “ so adjusted as to meet the changing wants 
of trade and commerce,” whatever that may mean, Now, if the com- 
mittee has this competency, which it asserts by offering this resolu- 
tion, | want it to report its measures ; and the only wonder is that it 
has not reported them long ago. Why did they come to the Senate 
to ask us to tell them to do that which they assert they are able to 
do? They had the whole subject before them by the reference of 
that portion of the President’s message relating to finance and the 
currency to that committee, and from the very constitution of the 
committee and its functions and duties as prescribed by the Senate. 
I can see some reason why this tub was thrown to the whale—to pro- 
duce a lengthened debate in the Senate while the country recovered 
from the panic in which it was plunged last September, and which 
continued to some extent even to the meeting of the Congress ; but, 
as a practicable measure, as a practicable initiation of legislation, what 
in the world was the use of that resolution? 

The committee which is charged with the consideration of this sub- 


ject, and which is supposed, and rightly supposed, no doubt, to have 


more information upon it than anybody else in the Senate or than 
the great body of Senators, affirms its competency to do that which 
it considers to be so desirable for the country, and which so large a 
portion of the Senate and of the whole country think is so desirable ; 
and yet instead of reporting a measure, we have had two months’ 
debate upon a mere abstraction, and all the political economy that 
could be found in books or in newspapers has been dealt out to the 
Senate of the United States. 

I do not say this because I assume to scold or to reproach any gen- 
tleman, or to condemn the course that has been taken; but I do say 
that it strikes a practical man as a little extraordinary indeed that, 
when the committee is competent to do what this resolution professes 
it to be competent to do, it has not done it long ago; and I am for 
giting it the opportunity to do it. 

Then we had a substitute for this resolution offered by the Senator 
from Michigan, [Mr. Ferry] who asks us to strike out all after the 
word “resolved,” and instruct the committee as follows: 

That the Committee on Finance is directed to report to the Senate at as early a 
day as practicable such measures as will restore commercial confidence— 

What does that mean, I should like to know? What “commercial 
confidence ” is shaken that requires legislation to restore it? I should 
like to have some explanation of that; I have heard none yet. Then 
what next !— 


and give stability and elasticity to the cireulating medium. 


That is a little funny. 

Mr. HAMLIN. India rubber. 

Mr. THURMAN. No; if it was made out of India rubber it would 
not be stable. It is to be stable; that is, to be fixed; and it is to be 
elastic; that is, it is not to be fixed. [Laughter.] That is that thing. 
Then as to the modus of making it stable and elastic, that is, fixed 
and not fixed; that is, “through a moderate increase of the currency.” 
I have heard nothing like that since General Jackson’s famous letter 
about “a judicious tariff,’ which captured Pennsylvania; for who 
was there that could oppose a judicious tariff? Now, what is “a 
moderate increase of the currency?’ I should like to know. One 
gentleman says $46,000,000, another says $80,000,000, and some papers 
in the country are saying a thousand millions. What is “a mod- 
erate increase of the currency?” Is there any use in sending such 
instructions as this to the committee? What light do they shed 
upon this subject? What advantage to the committee are they? 
What directions do they give to them? This assumes that they 
can do, what? That they can report measures that will restore 
commercial confidence. Well, the committee have not said that. 
They assume a great competency by their own resolution, but they 
have not assumed that. Then they are to report measures that will 
give “stability and elasticity to the circulating medium.” That I 
think would trouble them; and then that can be done “through a 
moderate increase of the currency.” Well, I want them to investigate 
and see what they can do, I do not want to tell them to do it, for I 
have very great doubts whether they can do it—immense doubts 
whether they can do it. Until they affirm that they are competent 
to do that, as they have aflirmed that they are competent to do that 
which is prescribed in the original resolution, I will net give them 
any instructions on the subject. 

But now, Mr. President, a few practical words on this question. Is 
it not plain that we cannot in open session mature any measure ab 
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initio on this subject? Are we going to dispense with the Finance 
Committee? Is it a committee of no use, has it no functions to per. 
form, has it no special competency for its duty, that we shall take 
everything out of its hands, and whenever it reports anything, any 
measure, however plain and practical and simple it may be,the Senate 
must go to work and draft here in the Senate measures that sh,)jj 
regulate all the financial and banking and business of the country? 
No, sir ; there is no use in having a committee if that is to be attempicd. 

The right way, in my humble judgment, is to send these measures 
back, without instructions, to that committee where they belong and 
to whom they were committed by our reference of the President's 
message last December. Send this bill back to that committee ; ayq 
let it in its own wisdom report to us such measures as in its belief 
the interest of the country demands. Then it will be for us to con. 
sider them, and to agree with them or disagree with them, to amend 
and modify them if necessary, or reject them altogether, or adopt 
them. That is the way to get at practical legislation. If you pur- 
sue the course you have been taking, I venture to say that the end 
of this session will find us without one single practical measure upon 
this subject on the statute-book. You will never get any practical] 
measure at all until you devolve on this committee, to which the sn). 


ject belongs, the duty, and the responsibility too, of recommending 
g 


such practical measures in the form of legislation as in their judy- 
ment they think are wise. You goon here with a debate indefinite 
and interminable, until everybody will get sick with it, country and 
all. But send it back tothe committee ; they will have had the bene- 
fit of the opinions that have been expressed, the able speeches jo 
doubt that have been made; and let them frame such a measure as 
they in their judgment think right, and bring that before the Senate 
for its consideration. I shall therefore vote to refer back the whole 
subject whenever I can get the opportunity to do it, to that com- 
mittee, and without any instructions whatsoever. 

Mr. ANTHONY. Mr. President, I wish to say a single word. The 
Senator from Georgia [Mr. GORDON] proposed a question to me, and 
I endeavored to get the floor to reply, but I was superseded by Sena- 
tors who are much better able to discuss the question than Lam; and 
I did not care to intrude. If I understood him aright, the Senator 
trom Georgia asked me if there was money enough, if there were no 
evils that an increased amount of currency would not cure, why it 
was that there was a few months ago such an enormous discrepancy 
between the price of the great staple of the South in southern mar- 
kets and in the northern markets; why it was when cotton could be 
sold at ten cents a pound in the southern markets, and was worth a 
great deal more than that in the northern markets, it was not pur- 
chased at the South, and why men in the North did net take adyan- 
tage of that state of affairs, and the men in the South did not take 
advantage of it? Ido not see the pertinence of the question to the 
matter which is under consideration, because, certainly, it could not 
have been owing to any difference in the currency. The relations 
between the cotton markets of the North and the cotton markets of 
the South are now in their normal condition; and yet, with the ex- 
ception of the additional issue of part*of the forty-four million 
reserve, Which I think is not more than twenty-five millions, there is 
no more currency afloat now than there was before. It could not 
have been owing to any deficiency of currency, because if it was 
owing to that it would not be cured now. But, moreover, the samo 
disturbance of the relations between the cotton markets of Liverpool 
and the cotton markets of the South existed, as between the cotton 
markets of the Northern States and the cotton markets of the South. 
Certainly there was money enough in Liverpool. I suppose. the rea- 
son was the panic which disturbed, overthrew, and for the time 
almost annihilated all the laws of trade and of finance. The reason 
was because no man dared to make any future contracts; because the 
manufacturers either closed their mills or bought from hand to mouth. 
No man dared to put out his obligations. Now we see the normal 
condition of things restored, and, practically, upon the same volume 
of currency. 

I think my friend from Indiana [Mr. Morton] put a question to 
me, why it was if we did not think the disproportionate amount of 
currency which we have in our section of the country was an advan- 
tage, we were so unwilling to have it withdrawn. My friend from 
Indiana did not listen to me in the few remarks I made on this 
question with anything like the attention that I always do to him 
or he would have known that I never have objected to withdrawing 
the currency upon any other grounds than that to do so would be 
unjust to the banks with which we made a contract. We told them 
that if they would invest in this system of banking they should have 
certain advantages. I think it is not fair, I think it is not good faith, 
to take them away. So far as the State of Rhode Island is concerned, 
we shall have more money to loan if this circulation is taken from 
us than we have now, because for every ninety dollars we have put 
out we have had to buy a hundred-dollar bond which costs $115, and 
then we have to put 15 per cent. in the reserve. ButI say it is unfair 
to those with whom we made the contract. It is a violation of public 
faith. 

Mr. MORTON. I would say to my friend, as he lives on the coast, 
that when a wave breaks on the shore and dashes up on the beach, 
the water runs right backinto the ocean. So when the banks of Provi- 
dence throw out their currency in loans and discounts to any part of 
the country, it runs right back to the bank center. That is what 
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always takes place. That is the advantage of having banks every- 
where. a 

Mr. ANTHONY. But you must have the water. How are you going 
to get the currency unless you have the capital to buy it with? It 
you apportion ten millions of currency to the State of Indiana, she 
must have the capital to get the currency with, and the capital of Indi- 
ana can be employed much more profitably than in banking. 

Mr. MORTON. Allow me to suggest there that that is one of the 
mistakes that the Senator and others have made in this debate all the 
time. They say we have not got the water; we have not got the capi- 
tal. They assume that we are poor. 

Mr. ANTHONY. No, sir. 

Mr. MORTON. If we are poor, of course we cannot take it. I say 
we have the capital; but we cannot invest it, because youdo not allow 
us to do so. 

Mr. ANTHONY. I beg pardon of my friend. I say the State of 
Indiana ean employ its capital more profitably than in banking, not 
that it has not capital. 

Mr. MORTON. Let us judge. 

Mr. ANTHONY. Let not my friend put into my mouth what I did 
not say. ‘ 

Mr. MORTON. No. 

Mr. ANTHONY. We know Indiana is wealthy; and I say it may 
employ its wealth more profitably than putting it into bank circula- 
tion, which yields about 14 per cent. protit. 

Mr. MORRILL, of Maine. Evidently we shall not conclude this 
pill to-night, and I want a short executive session. I move that the 
Senate proceed to the consideration of executive business. ° 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. LLoyp, its 
Chief Clerk, announced that the House had passed a bill (H. R. No. 
2074) to amend an act entitled “An act to provide for the establish- 
ment of a military prison, and for its government,” approved March 
3, 1873; in which the concurrence of the Senate was requested. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of-the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President of the Senate pro tempore: 

A bill (H. R. No. 1761) granting certain swamp lands in Holt County, 
Missouri, to said Holt County, for school purposes ; and 

A bill (H. R. No. 1769) for the relief of Colonel Daniel McClure, assist- 
ant paymaster-general. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1284) authorizing the chief clerk of the War 
Department to sign requisitions on the Treasury during the tempo- 
rary absence of the Secretary of War, was read twice by its title, and 
referred to the Committee on Finance. 

The bill (H. R. No, 2073) restricting the refunding of customs duties 
and prescribing certain regulations of the Treasury Department, was 
read twice by its title, and referred to the Committee on Finance, 

The bill (H. R. No. 2074) to amend an act entitled “An act to pro- 
vide for the establishment of amilitary prison and for its government,” 
approved March 3, 1873, was read twice by its title, and referred to 
the Committee on Military Affairs. 

EXECUTIVE SESSION. 

The Senate proceeded to the consideration of executive business. 
After five minutes spent in executive session the doors were reopened, 
and (at four o’clock and fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 17, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Burier, D. D. 

The Journal of yesterday was read and approved. 

The SPEAKER. The'morning hour begins at ten minutes past 
twelve o’clock, and reports are in order from the Committee on Mili- 
tary Affairs. 

WAR DEPARTMENT REQUISITIONS. 


Mr.COBURN, from the Committee on Military Affairs, reported back 
a bill (H. R. No. 1284) authorizing the chief clerk of the War Depart- 
ment to sign requisitions on the Treasury during the temporary absence 
of the Secretary of War, with the recommendation that it do pass. 

The bill, which was read, provides that when, from illness or other 
cause, the Secretary of War is temporarily absent from the War De- 
partment, he may authorize the chief clerk of the Department to sign 
requisitions upon the Treasury Department, and other papers requir- 
ing the signature of said Secretary; the same, when signed by the 
chief clerk during such temporary absence, to be of the same force 
and effect as if signed by the Secretary of War himself. 
_ Mr. HOLMAN, I wish to inquire whether this practice has been 
indulged in by any other Department of the Government? It confers 
unportant powers upon this chief clerk. 








Mr. COBURN. It has not been indulged in by any ether Depart- 


ment, but there is no Assistant Secretary of War. It is a matter of 
convenience, and is recommended by the Secretary of War himself. 


It is one which, so far as the committee can see, will work no hann. 


Of course the Secretary of War will not authorize it except in extreme 
cases, 


Mr. HOLMAN. It is a grave responsibility to impose upon this 


chief clerk. 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 


Mr. COBURN moved to reconsider the vote by which the bill was 


eer and also moved that the motion to reconsider De laid on the 
table, 


The latter motion was agreed to. 
ISSUE OF TOBACCO TO THE ARMY. 
Mr. COBURN. Iam directed by the Committee on Military Affairs 


to report back, with the recommendation that the committee be dis- 
charged from the further consideration of the same, and that it do 
lie on the table, a bill to authorize the issue of tobacco to enlisted 
men of the Army. 


The SPEAKER. There does not appear to be any record that this 


bill was ever referred to the committee. 


Mr. COBURN. It was referred in connection with a communica- 


tion of the Secretary of War. 


The SPEAKER. This is an illustration of the inexpediency of 


having bills referred in that way. > 


Mr. COBURN. Let the record be altered so as to refer to the com- 


munication of the Secretary of War. 


There was no objection; and the committee was discharged from 


the further consideration of the memorial of the Secretary of War, 
asking the passage of a law providing for the issue of tobacco to 
the enlisted men of the Army. 


GENERAL DON CARLOS BUELL. 


Mr. COBURN. Iam instructed to present a report of the Com- 
mittee on Military Affairs, in relation to the communication of the 


Secretary of War, concerning a copy of the proceedings in the matter 
of the court of inquiry in the case of General Don Carlos Buell. I ask 


that the report be read. 

The report was read. The committee “to whom was referred the 
letter of the Secretary of War in relation to the copy of the proceed- 
ings in the matter of the court of inquiry in the case of General Don 


Carlos Buell, which is to be furnished by him to Congress, state that 


they have had the same under consideration, and find that a copy has 
been put on file in the office of the Secretary of War; that there is 
no fund out of which to pay for the required copy, and no clerk to do 
the work. They therefore recommend that the sum of $500 be ap- 
propriated to employ a copyist to do the work of transcribing the 
said record, which the report of the Secretary of War shows to con- 
tain one hundred thousand words. The committee recommend the 
passage of the following resolution: 

Resblved, That the Committee on Appropriations be instructed to report in the 
proper bill an appropriation of $500 to enable the Secretary of War to furnish Con- 
gress with a copy of the proceedings of the court of inquiry concerning General Don 
Carlos Buell. 

The resolution reported by the Committee on Military Affairs was 
agreed to. 

NAVIGATION OF SNAKE RIVER, IDAHO, 

Mr. HAWLEY, of Illinois, from the Committee on Military Affairs, 
reported back the bill (H. R. No. 442) authorizing the Secretary of 
War to have a survey and estimate made of the cost of removing 
obstructions to navigation from Snake River in the Territory of Idaho ; 
and moved that the committee be discharged from its further con- 
sideration, and that it be referred to the Committee on Commerce. 

The motion was agreed to. 

MILIPARY PRISON. 


Mr. HAWLEY, of Lllinois. I am also instructed by the Committee 
on Military Affairs to report back the bill (H. R. No, 1035) with an 
amendment in the nature of a substitute. 

The substitute (HH. R. No. 2074) to amend the act entitled “ An act 
to provide for the establishment of a military prison, and for its gov- 
ernment,” approved March 3, 1873, was received and read a first and 
second time. 

The bill proposes so to amend the said act that all acts and things 
therein required to be done and performed at Rock Island, in the 
State of Illinois, shall be done and performed at the military reser- 
vation at Fort Leavenworth, in the State of Kansas, provided that 
the Government buildings, now on said military reservation at Fort 
Leavenworth, shall be modified and used, so far as practicable, for 
the purposes of said prison. 

The question was on ordering the bill to be engrossed and read a 
third time. 

Mr. HAWLEY, of Illinois. At the last session of Congress a law 
was passed for the purpose of establishing a military prison at Rock 
Island, in the State of Illinois. That act was approved on the last 
day of the session, the 3d of March. The first section of that act is in 
these words: 

That there shall be established at Rock Tsland, in the State of Mlinois, a prison 
for the confinement and reformation of offenders against the rules, regulations, and 
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lawa for the government of the Army of the United States, in which shall be 
necurely confined, and employed at labor, and governed in the manner hereinafter 
directed. all offenders convicted before any court martial O1 military commission in 
the United States, and sentenced according to law to imprisonment therein. 


The act contains twelve sections. It provides, among other things, 
for the appointment of a board of commissioners, to consist of five 
members, thre e of whom shall be officers of the regular Army, and two 
chosen from civil life. The act makes it the business of these com- 
missioners to establish the prison, to locate the place where it shall 
he properly located at Rock Island, and also to prescribe the rules for 
its government, 

inder the authority given to the Secretary of War by this act, he 
aypointed three officers of the regular Army for the purpose of locat- 
ing the prison. This commission visited Rock Island last summer 
and made to the Secretary of War a report of their doings at some 
time previous to the present session. The report does not seem to 
bear any date. This board of Army oflicers in their report have 
presented to Congress the regulations which they have deemed 
proper to adopt for the government of the military prison. They 
also made a report on the practicability of locating this prison at all 
ou Reck Island military reservation. 

It was unquestionably theintention of Congress to locate the prison 
on the military reservation at Rock Island, although the language is 
simply “at Rock Island, in the State of Llinois.” It was the intention 
of Congress to locate it on the military reservation, for the reason that 
the Government owned the grounds. These commissioners upon ex- 
amining the locality, found and reported to the Secretary of War 
that there is no suitable place on the island for the location of the 
prison, without interfering with the purposes for which the island has 
heen set apart. I will read a part of this report, that the House may 
understand the reasons on which it is based. The commissioners say : 


The board visited Rock Tsland, in the Mississippi River, with a view to the con- 
sideration of the question submitted in the letter of instractions. A topographical 
examination established the fact that there are but two points on the island where 
a sufticient drainage can be obtained, a want of the very first importance. One of 
these is at a point near the principal entrance to the armor grounds, Lying in full 
view of the cities of Davenport, Lowa, and Rock Island City, Illinois, and between 
buildings already crected for the purposes of the armory. 

As the safe-keeping of the prisoners would necessitate the inclosing of the prison 
buildings within a high wall, it is thought that their erection at this point would be 
a blemish to their surroundings. The other point is more remote, and isa desirable 
one for the purpose, should it be finally decided to select any part of the island. 

Che points above referred to are indicated on the map of Rock Island, herewith 
submitted, by numbered flags; the one first referred to being numbered 1 and the 
other 2 

\s to the probable influence upon the interests of the armory, the board are of 
opinion that the erection of prison buildings on the island at all would be extremely 
detrimental, interfering, as it necessarily would, with the carrying out to fulfill. 
mont of the claborate and comprehensive desigus which have thus far governed in 
the work which has been carried forward there. 

For instance, the point thought to be the only one at which a prison should, with 
due regard to good taste, be erected is the one, as will be seen by the map, where 
the plans for the completion of the armory, as originally adopted, contemplate the 
establishing ef a foundery for heavy ordnance. 

In the vicinity of Reck Island City, and on the bich and desirable land near Rock 
River, asite can be purchased at from four to five hundred dollars per acre, and as 
twenty acres thought to be all the ground necessary, the slight saving to be 
effected by the use of land on the island cannot be held of much weight against the 
attendant probable injury. 

\lthough not called upon to offer any suggestions as to the advisability of select- 
ing any other site than the one indicated in the act of March 3, 1873, the board, in 
view of the fact that the armory at Rock Island promises to answer for furnish- 
ment with material all the western portion of the country, would most respect- 
fully suggest that the arsenal grounds at Fort Leavenworth, Kansas, wenld be a 
fur more cligible and convement location for a prison than Rock Island, while the 
buildings, now of but little practical use to the Government, could be readily con- 
verted fo prison uses, 

Indeed, it is believed that for one-third of the sum which will be necessary to 
properly constrfict entirely new buildings those indicated may be made into build- 
ings of # model character and surrounded by the requisite wall. 

The cost of supporting the prisoners would be fully as small at Fort Leavenworth 
as at Rock Island, and it is believed that even should it, not be considered proper to 
appropriate the arsenal grounds and buildings for the purpose, some other portion 
ot the Government reservation at that point should be taken. 


The Secretary of War, in transmitting this report to Congress, uses 
this language : 


In regard to the island of Rock Island as a site, attention is particularly invited 
to the remarks of the board. On Rock Island, owned by the Government, there 
are but two sites where drainage, absolutely necessary, can be had. Either of these 
sites would materially interfere with and mar the plan for the armory. The idea 
of the location of the prison near the armory in order that the labor of its inmates 
might be utilized is not feasible. The most profitable labor of prisoners would be 
upon clothing, shoes, wagons, &e.; while the various branches of the armory work 
would have to be performed systematically by skilled artisans. ; 

The military reservation at Fort Leavenworth, Kansas, possesses every advan- 
tage possible over every other locality. The ground is already owned by the Gov- 
ernment. It is the grand center of military transportation, from which rail com- 
munication radiates to all parts of the United States. It is a military post, and the 
necessary details for prison-guards, &c., can be made most conveniently at that 
point, In regard to economy in constructing and maintaining the prison, it cer 
tainly possesses superior advantages. In this connection attention is invited to a 
conunnunication dated February 13, 1873, written before the passage of the act to 
establish a military prison, by Captain D. W. Flagler, commanding Rock Island 
arsenal, a copy of which is herewith. 


1 will now ask the Clerk to read the letter referred to by the Secre- 
tary of War. 
The Clerk read as follows: 
Boarp ON Heavy-Guw Carnacrs, Arwy Borers, 
New Vork City. February 13. 1873. 


Lhave the honor to submit for your consideration the following remarks 
relative to the establishment of a military prisen at the Rock Islaud arsenal 
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It is presumed that the reasons to be advanced for the establishment of a prison 
at so unusual a place as an arsenal would be— : 

First. That the labor of the prisoners might be applied to the work carried on at 
the arsenal. : 

Secondly. That the arsenal being situated on anisland, the location might furnish 
safety from escape of prisoners. 

Both of these reasons are fallacious, becanse— 

1. The prisoners could not be employed on arsenal work. (a) Arsenal work is 
of such a character that it would be unsafe to intrust it to prisoners, or to any dis. 
affected person. The experience of our last war has shown the danger of intrast. 
ing the production of material of war to any but thoroughly loyal and competent 
persons, devoted to the interests of the United States, It is extremely easy for an 
employé inclined to do so, to introduce imperfections into such material, and also 
at times to render such material—particularly ammunition—highly dangerous 
(b) Even if it were safe to intrust the work to prisoners, they are incompetent. 
Arsenal work requires skilled workmen, Military prisoners would come to the 
work without skill; and the ordinary time of their incarceration would be insuf- 
ficient for the acquirement of the necessary skill and experience, or for officers to 
ascertain whether they could be intrusted with work. 

2. ‘The island does not offer the supposed safety from escape. During the sum. 
mer the shallow water along the Dlinois shore offers little or no obstruction to the 
escape of a prisoner. During the remainder of the year there is a perfect bride 
of icc around the whole island, and no obstruction to escape. A wall around the 
prison would be required, as in other localities. 

Moreover, the arsenal would offer unusual and very great facilities for the escane 
of prisoners. When in active operations several thousand workmen will be em. 
ployed in the arsenal. Unless a surveillance so strict as to interfere materially 
with the operations of the arsenal were employed, these workmen could connive 
easily and successfully at the escape of prisoners, especially if the prisoners were 
employed at work with the other employés. 

The foregoing is only intended to show the fallacy of any known reasons for 
introducing a prison into an arsenal. Dut it is believed that the serious injury 
which such a course would inflict upon the arsenal would render insignificant in 
comparison any benefit that could accrue to the prison. 

It is well known that Congress is building at Rock Island probably the greatest 
and finest arsenal in the world. It is a great national institution, upon which the 
whole country should look with pride; but it is built entirely for use, and is a 
iain feature in our military system of defense, and we cannot consistently do any- 
thing that will diminish its safety and capacity for work, or its completeness and 
perfection. It was with a full understanding of the plans for the arsenal that 
Congress expended so much legislation and money to exchaide every claimant from 
a foot-hold on the island, and set it aside exclusively forthe great establishment 
that is now being built. The introduction of a prison into the arsenal is com- 
pletely antagonistic to the plans of the Government for the place. 

1. All the great bridges, avenues, and railroad built to the arsenal, are no more 
than suflicient to transact the business of the arsenal when in full operation, even 
when used to their best advantage. If these bridges and roads become avenues to 
a prison they would be obstructed to the full extent required for safety, and could 
not then transact the business of the arsenal; that is, for arsenal purposes we 
want them open to their full capacity for work, and for the admission of people on 
business, and workmen; for prison purposes we want them gated and guarded. 

2. The most important element in an arsenal is safety. Nothing should be left 
undone which can add to its safety from accident, explosion, fire, or any other 
injury. 

The introduction of a prison is deliberately introducing an element of danger. 
The prisoners must be looked upon as disaifected persons, probable enemies, and 
soine of +hem—as shown by experience—are insane in their enmity, and the most 
dangerous of incendiaries. 

3. Rock Island arsenal is to be a great national establishment, perfect in every 
respect. By introducing an antagonistic establishment, the arsenal becomes crip- 
pled, imperfect, and the plans of Congress are defeated. 

I will cite, in conclusion, the history of the Washington arsenal. <A penitentiary 
was looated near 1t, put entirely outside the arsenal, and separated from it by a 
high wall. Even its proximity was decmed so dangerous that during the war the 
prisoners were removed, and the prison torn downandtakenaway. The objections 
to a prison even in the vicinity of the Rock Island arsenal are much greater, 
because of the character of the establishment. 

If the matter were fully tinderstood, it does not seem possible that Congress 
would appropriate money to build a prison within the arsenal. 

Very respectfully, your obedient servant, 
- D. W. FLAGLER, 
Captain of Ordnance, Brevet Lieutenant-Colonel, U.S. A., 
Commanding Rock Island Arsenal, Illinois. 


Mr. HAWLEY, of Tlinois. I ask the Clerk now to read the next 
letter in the report from Major Benét, of the Ordnance Department. 

The Clerk read as follows: 

ORDNANCE OFFICE, February 14, 1873. 

The Rock Island arsenol is intended to be a grand manufacturing establishment. 
When in operation, a portion of its manufactures will consist of dangerous explo- 
sives, requiring the utmost care in their manipulation. ; : 

Magazines stored with gunpowder and other explosives must necessarily consti- 
tute part of the arsenal; and it is submitted that none but reliable persons should 
be employed upon the island. It is not believed that the prisoners could be made 
use of to advantage except as laborers on the roads and grounds, and scattered, as 
they would necessarily be, over an island of one thousand acres, the guards for their 
supervision and care would have to be much larger than in an ordinary prison where 
they are confined within high walls. 

The —— between convict and ordinary labor when brought in contact 
always leads to ill-feeling and irritation. , i 

It is the opinion of this Bureau that the interests of the public service will be best 
subserved by having the prison establishment elsewhere than at the Rock Island 
arsenal. 

By order of the Chief of Ordnance. 

S. V. BENET, 
Major of Ordnance. 


A. B. DYER, 
General, Chief of Ordnance, U. 8. A. 


Mr. HAWLEY, of Illinois. I will state further, for the information 
of the House, that I called upon and had an interview with General 
Sherman in reference to this same subject, for the purpose of ascer- 
taining his views. He is very decided in the expression of opinion 
that this military prison ought not to be located upon the island of 
Rock Island; that its location there would be entirely inconsistent 
with the purposes for which the island was set apart ; that it cannot 
with any propriety be located upon that island as long as it is set apart 
for arsenal purposes. He also is clearly of opinion that it should go 
to Fort Leavenworth. 


Respectfully submitted to the Secretary of War. 
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Iam instructed by the unanimous vote of the Committee on Mili- 
tary Affairs to report this bill favorably and recommend its passage. 
Every member of that committee is of opinion, from the reports re- 
ceived not only from the commission appointed for the purpose of 
visiting Rock Island, but from Army officers whose opinions are en- 
titled to weight, that Fort Leavenworth is the proper place to locate 
this military prison, and that the buildings already erected there will 
answer the purpose; and, as stated by the commission, the work can 
be done there for one-third of what it will cost anywhere else. 

Mr. HOLMAN. I wish to make this inquiry: Whether an appro- 
priation has been made for the erection of a military prison at Rock 
Island; and if so, whether it is proposed to change those appropria- 
tions so that they may be used at Fort Leavenworth ? 

Mr. HAWLEY, of Illinois. I will state, in reply to the gentleman 
from Indiana, [Mr. HOLMAN,] that no appropriation whatever has 
been made; that if he will turn to the-bill of the last Congress he 
will see that no appropriation was made in that bill, and none has 
been made at any time for this purpose; and, so far as I know, not a 
dollar has been expended in connection with the establishment of 
this prison at Rock Island. The only persons who have visited Rock 
Island by authority are the three officers of the Army appointed by 
the Secretary of War. The portion of the committee appointed from 
civil life have not been at Rock Island at all. 

Mr. HOLMAN. This bill makes no appropriation? 

Mr. HAWLEY, of llinois. None whatever. The only effect of the 
passage of this bill is simply to provide that a military prison instead 
of being located at Rock Island shall be located at Fort Leavenworth. 
. Mr, GARFIELD. I desire to take this occasion to call the atten- 
tion of the House for a moment to this bill, with a view to inquire 
whether we need build a military prison at all. I happen to know 
something of the origin of the proposition for a military prison. 
Some two years ago a number of officers were sent to examine the 
condition of military discipline in the British army in Canada. They 
found that the systems of military punishment were very different 
from those in this country, and they reported some yeformatory 
measures, Which were laid before the Secretary of War, and by him 
considerably modified and laid before Congress. 

The result of that series of investigations was entirely different 
from what the original board of officers contemplated. It was not 
their idea at all that there should be a separate central military 
prison. But the modifications that their first suggestions reccived 
from the various persons through whose hands they went resulted, 
at last, in a bill passed without much debate to establish a military 
prison at Rock Island. 

I wish to say that the officers who made the first investigation, and 
who made their report in the interest of humanity for the better gov- 
ernment of the Army, and, if possible, to do away with some of the 
old barbarous methods of punishing soldiers, regard this central 
prison as a very bad institution, and earnestly request that it may 
newer be built. I have in my desk, and have had for months—indeed 
I received it last session—a most earnest, and I may say eloquent, 
letter from one of the ablest officers of the Army, showing why Con- 
gress should not build a military prison for the imprisonment of sol- 
diers. The same officer called our attention to the need of an amend- 
ment to the Army regulations, which I offered to the Army appropri- 
ation bill of last year, and which ended the barbarous practice of 
burning, branding, tattooing American citizens serving in the Army 
on their bodies, perhaps on their faces, and as a mark of disgrace and 
degradation. 

Never until last year was it unlawful to thrust a branding-iron 
against the cheek of an American citizen, if a little court composed 
of half a dozen lieutenants saw fit to condemn a soldier to that pun- 
ishment.. And he might be thus branded for some trivial offense—an 
offense unknown to the civil courts, and which would never be pun- 
ished anywhere else than in the Army. For a mere infraction of mili- 
tary regulations a soldier might thus be disfigured and disgraced for 
life. By an act passed last year such punishment was forbidden ; 
and as a part of the process of abolishing cruel and disgraceful pun- 
ishment, the prison commission of which I have spoken was sent to 
Canada. The result of their report was the law which now stands 
on our statute-book, and which I pray this House may take this 
occasion to repeal. 

Iam in favor of removing the military prison from Rock Island, 
as proposed by this bill; but I am also in favor of removing it from 
the face of the earth, of locating it nowhere. Fortunately no money 
has yet been appropriated for its construction, and I hope none will 
ever be made. 

I now ask for a moment the attention of the House to the operation 
of the original law. Here is an oflicer in Oregon with a squad of 
soldiers, one of whom commits some offense—perhaps deserts—for 
which he is sentenced to one year’s imprisonment. Another soldier 
in Florida commits an offense, for which he is condemned to be im- 
prisoned; another in Maine, and another in Texas, subject themselves 
to similar putiishment. Now what is to be done? When we shall 
have expended several hundred thousand dollars to build this prison, 
either at Fort Leavenworth or at Rock Island, a guard of troops is to 
be sent to convey these sentenced soldiers from Oregon, Florida, 
Maine, or Texas, carrying each of them more than a thousand miles, 
and deliver them at the military prison at Rock Island, or Fort 
Leavenworth, as the case may be; and then this guard of troops must 


travel back to their posts of duty. And when the term of imprison- 
ment is served out, the soldier must of course be remanded to his 
regiment, must be taken back under guard and put upon duty—if a 
man disgraced by having served a term in the penitentiary can any 
longer be called a soldier of the Army of the United States. 7 

No system so expensive for punishing soldiers was ever devised; 
nor could there be anything more degrading to the soldier, or better 
calculated to untit him utterly for ever becoming a soldier again, than 
to transport him thousands of miles from his regiment, make him an 
inmate of a regular penitentiary for a series of years, and then trans- 
port him back again. ri 

Mr. HAWLEY, of Illinois. The gentleman will allow me to ask 
him whether he thinks it tends to elevate the moral tone of the Army 
to put a soldier in a State penitentiary? 

Mr. GARFIELD. I say that whenever a soldier has committed any 
offense for which the legal punishment is confinement in the peniten- 
tiary, the civil courts will always take action in the case. Then the 
punishment by imprisonment inthe penitentiary isappropriate, though 
a soldier thus condemned ought not afterwards to be restored to the 
Army. But for the punishment of mere infractions of military dis- 
cipline, not amounting to felony, there ought to be no penitentiary. 
The punishment ought to be administered in the camp, under the con- 
trol of the oflicers commanding the delinquent soldier, and should 
have in view the maintenance of military discipline and the restera- 
tion of the offender himself to his rank in the Army when his punish- 
ment shall have been completed. 

A little over one year ago, happening to be in New York, I visited 
Governor’s Island and some of our troops there. When the soldiers 
in the prison at that place were called out on dress parade, I stood 
there and witnessed fifteen men wearing the ball and chain on the 
leg, and in some cases the chain was so short that the soldier was 
obliged to stoop with his hand almost to his knee in order to holdthe 
ball while on parade. At the request of the general commanding I 
had all those ball-and-chain men called to one side, and I ascertained 
the duration of the punishment to which they were sentenced and 
the crimes for which they were condemned. They had been sentenced 
to two, three, and four years’ imprisonment, wearing ball and chain on 
the leg, for infractions of military law. Our military punishments in 
time of peace are now, in many cases, excessive; and if we establish 
a central military prison it will become the Army penitentiary for in- 
fractions of military duty. I do not believe, as a matter of good dis- 
cipline for the Army or of economy for the Government, that this 
central prison ought to be established at all. I will vote to discon- 
tinue it at the location already authorized ; but 1 will not vote to build 
it in any other place. If the gentleman from Illinois will allow me, 
I will move to strike out all affer the enacting clause of the bill, and 
to insert a provision that “the act authorizing a military prison is 
hereby repealed.” 

Mr. HAWLEY, of Illinois. I now yield to the chairman of the 
committee, the gentleman from Indiana, [ Mr. CoBuRN. ] 

Mr. COBURN. Mr. Speaker, the gentleman from Ohio [Mr. Gar- 
FIELD] has a mistaken view of this whole matter, except as to the fact 
that he himself did last year introduce a humanitarian amendment to 
the law in relation tothe branding of prisoners, after the passage of this 
act, if Iam not mistaken—a little step which he magnifies how. The 
object of the law now under consideration is in the interest of human- 


ity, and also in the interest of economy, on the most liberal and en- . 


lightened scale. Whatever may have been the origin of the law in 
the mind of some general of the Army, its true basis was a report of 
the Secretary of War, made during the last Congress, in which he 
expressly asked and insisted upon the establishment of a prison for 
the Army. For what reason? If members of the House will.look at 
that report—No. 70 of Executive Documents of the last Congress—it 
will be seen, as there stated, that there is an immense number of mili- 
tary prisoners, the average of whose term of confinement runs over 
four years, and who are scattered throughout a large number of States, 
imprisoned with malefactors of the foulest character, and maintained 
at a very great expense. 

The report of the Adjutant-General shows that the annual expense 
is over $75,000 for keeping these unfortunate men in the various State 
penitentiaries. They are in eleven States. 

Let me call the attention of the House to the precise facts. There 
are in State penitentiaries: thirty-eight in Arkansas, fifteen in New 
York, five in California, thirty-three in Iowa, three in Kentnacky, fifty- 
four in Kansas, one hundred and twenty in Louisiana, seventeen in 
Minnesota, thirty-two in Missouri, seven in Mississippi, and twenty- 
twoin Texas; three hundred and forty-six in all, scattered throughout 
the land in these penitentiaries. Besidesthese there are three hundred 
and cighty-four general prisoners kept at thirty-two ditferent military 
posts. 

Now what is to be gained, in a moral point of view, by taking the 
prisoners who have been guilty only of some military delinquency, of 
some crime against the laws of the Army, involving perhaps no moral 
obliquity—what is to be gained by putting them in a State penitenti- 
ary, where none but felons, guilty of crimes of the blackest dye, are 
incarcerated? The very object of this law is to take men from prisons 
of that character, and the very thing the gentleman declaims against 
is now the system: that is, soldiers, for merely military offenses, are 
confined in places where the worst criminals are kept. In order to 
obviate that very thing in the interest of the Army, in the interest of 
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the country and of humanity, this prison was provided, and for nothing 
else, Upon that ground it met favor in the House, and has the in- 
dorsement of the country. The gentleman from Ohio [Mr. GARFIELD] 
save it was not discussed here. I believe he did not participate in the 
debate. Uf there is no discussion in the House unless he takes part, 
perhaps it was not well discussed. But I tell that gentleman, and I 
tell the House, that every consideration of humanity and decency 
requires these soldiers, who are not criminals in the ordinary sense 
of the term, and who have been guilty only of infractions of the 
military law, should be taken out of these penitentiaries—scattered 
nurseries of vice throughout the United States; for in the very best 
of them we find it is the concurrent testimony that even now, with 
all the improved systems which have been adopted, men, in nine cases 
out of ten, come out of them worse than they went in. 

Let us therefore, Mr. Speaker, have a place where the soldiers 
of the Army can go and be cared for kindly, under officers of the 
Army and under Army rules and discipline. As they are now scat- 
tered throughout the land they have no protection, no guardian, 
nobody who has any interest in them whatever. They are indeed 
orphan children of the Army, scattered far and wide in State prisons, 
subject to abuse and objects of cruel oppression, without a pitying eye 
or helping hand. The States take care of their prisoners; the United 
States do not. Let this system cease, with its barbarities. 

in addition to those in State prisons, there is a large number of men, 
over three hundred and eighty, scattered throughout the various mili- 
tary posts in the country, subject to the caprices of petty tyrants, 


to abominable humiliations, and to the most outrageous cruelties. 


cipline of the Army confined to this prison. 
graver military offenses will go there. 


to yield to me. 


Wirr] for a question, 


The gentleman has said something about branding. No longer ago 
than last week I received a letter from a man confined in one of our 
forts. He writes tome that the practice there is to tie men up by the 
thumbs until the victims faint, and forcing them to carry weights un- 
til the belt that suspends the ball and chain has made the waist raw; 
andsuch barbarities are repeated and enforced in these military posts. 
The blood runs cold at their recital notwithstanding the little bill of 
the gentleman from Ohio. And outrages are committed upon prison- 
ers Which would harrow up the soul of anybody but a wolf. These 
things are occurring, and they call loudly for redress. Now, we must 
take care of these men; and in the name of decency and humanity we 
ask the House to take a step of progress now and stand by this prison. 

It was expected to establish it at Rock Island, where the prisoners 
would be able to aid in the construction or repair, or whatever was 
to be done, in the arsenal. Army officers bave reported against it on 
account of the expense, of inconvenience, and of a better location. 
We provide, therefore, that it shall go to Fort Leavenworth, where 
there is n large reservation, a healthy situation, and a central point. 
‘There are large stone buildings there which can be utilized at very 
little expense to the Government. We are told that at Rock Island it 
would cost $500,000 to construct this prison, but if taken to Fort 
Leavenworth but little expenditure would establish such an institu- 
tion as we could point to as a monument of the good sense and decency 
and humanity of those who manage the Army and those who guide 
national affairs. The Secretary of War and military men of the 
highest humane impulses are all in favor of it. I have heard nowhere, 
except here and from the mouth of one general officer of the Army, 
any protest against this prison, Sir, the House will be traveling back 
toward barbarism instead of going forward on the path of ——— 
if they abolish this great advance step in the direction of humane 
management of military prisoners. 

Mr. POTTER. I hope the gentleman will yield to me for five min- 
utes. 

Mr. KELLOGG. Does the gentleman from Indiana propose that 
all military prisoners scattered throughout the United States shall be 
sent to this military prison? 

Mr. COBURN. Ido. 

Mr. KELLOGG. Has the gentleman made any estimate of what 
the cost will be in transporting all military prisoners to this prison? 

Mr. COBURN. It will not cost any more than to take them to the 
penitentiaries where they are now taken and confined ; in fact, not 
nearly so much. The Government now pays for boarding, and employs 
the officers of State prisons to guard, care for, and superintend the 
eee feedingandclothingthem. But if the United States 
a8 its own prison it gets the benefit of the convict labor. The Army 
officers are the prison officers; the guards are soldiers, and the clothing 
und rations of the Army are furnished; this is a great saving. 

Mr. KELLOGG, Does the gentleman propose to have transported 
tathis prison all those who may be guilty of mere trivial military 
offenses f 

Mr. COBURN. Those that are guilty of mere slight offenses will 
be punished at their posts. It is not expected to have the entire dis- 
Only those convicted of 


Mr. POTTER. Lask the gentleman from Indiana [Mr. CopurNn] 


Mr. COBURN. TI yield to the gentleman from New York [Mr. Dr- 
Mr. DeWITT. Will the building of this prison stop the practice 
of officers of the Army tying up men by the thumbs? 
Mr. COBURN. The board of commissioners, all of them humane 
gentlemen, composed of three gentlemen in civil life and three officers 
of the Army, noted for their humanity and common sense, have 



















adopted a code of rules, under and by virtue of the law passed last 
winter, which provides that the most humane treatment of prisoners 
possible shall be the system adopted in this military prison. 

Mr. ALBRIGHT. The law itself makes that provision. 

Mr. COBURN. Yes, sir; I say that these commissioners have adopted 
a code of rules in pursuance of the law itself, which provides that 
the prisoners shall be treated with a view to reformation and an eyo 
to humanity. They provide that the prison barbarities shall be ¢x- 
“pressly prohibited and abolished, barbarities which have been con- 
tinued too long, to the disgrace of the Army and the disgrace of the 
nation, in the eyes-of all men who have a regard to humanity. 

Mr. POTTER. I was glad to hear the remarks of the gentleman 
from Ohio [Mr. GARFIELD] in regard to the establishment of this 
military prison. From all I can learn it ought never to have been 
authorized at all; and I agree that the best thing the House can now 
do is to repeal the law authorizing it. I happened last summer to be 
in the company of a very distinguished officer of the Army—not, I 
think, one of those to whom my friend from Ohio alluded, but a gen- 
tleman distinguished as well for his high military standing as for his 
humane private character—and the views he expressed tallied ex- 
actly with the views of the officers to whom the gentleman from 
Ohio alluded. 

It seems to me that the offenses of soldiers which, as the gentleman 
from Ohio put it, are in the nature of offenses against the civil laws, 
and crimes in themselves, ought to be punished by sending the of- 
fenders to the prison of the locality where the crime is committed, 
wherever that may be, and he himself debarred from returning to 
the Army. If he commits any high crime for which he should be 
imprisoned in a penitentiary for a long period, bis time of service 
will be well spent when his term of imprisonment has expired; and 
a man convicted of a grave crime ought not then to be received back 
into the Army. 

But as regards the other cTuss of offenses—offenses against military 
rule and military discipline, offenses malum prohibitum only—nothing, 
as it seems tg me and as my informant assured me, can be worse for 
the soldier than to take him, when guilty of mere breach of military 
rules and regulations, and transfer him as a criminal hundreds or 
thousands of miles across the country, there to put him into aregular 
prison. The mere transit across the country for imprisonment would 
put a stigma on him, and his character be injuriously affected by his 
being treated as a common criminal. 

Mr. COBURN. This will not imprison one more man than is now 
put in the penitentiary. 

Mr.POTTER. Thenthe provisions forimprisoning soldiers were well 
enough as they were. 

The gentleman from Indiana [Mr. COBURN] says that the Secretary 
of War recommended this prison at Rock Islanda yearago. But,sir, 
it is the same Secretary of War who recommended that the prison 
should be established at Rock Island who now wants it removed sev- 
eral hundreds of miles west to Fort Leavenworth. The gentleman 
from Indiana [Mr. COBURN] says this prison is intended to protect 
soldiers against barbarity, and thatin the bill to establish this prison 
it is provided that there shall be a code of rules for their humane gov- 
ernment. Surely it is not necessary to build a great Federal military 
prison to get rid of barbarity. Let us rather supply a proper code of 
rules for the Army everywhere, and not limited to this prison at Fort 
Leavenworth. The truth is, that whatever abuses there may have 
been in the treatment of soldiers in the Army, the remedy for such 
abuses should be applied to the treatment of our soldiers everywhere. 
But to go to the expense of erecting a great military prison in which 
toconfine—as the chairman of the Military Committee now says—men 
guilty of crimes for which they would otherwise be confined in local 
penitentiaries, is to set on foot an enormous expenditure of money, of 
no possible good to the Army, to the prisoners, or to the country. 
Therefore I trust the gentleman from Ohio will persist in his amend- 
ment repealing the original act authorizing this prison. 

Mr. HAWLEY, of [llinois, rose. 

Mr. COBURN. Before my colleague on the committee, the gentle- 
man from Illinois, proceeds, I wish to say that the report of the 
Adjutant-General last year shows that we paid $75,115 per annum 
for the board of the prisoners that we have now—more than enough 
to repair all these buildings at Fort Leavenworth, and make a good 
prison out of them, without a dollar’s additional expense. 

Mr. HAWLEY, of Illinois. I desire to say to the House that the 
bill now pending is simply for one purpose, to change the locality of 
this prison. It was provided, by the law passed last session without 
any opposition whatever, that this re should be established, and 
that certain rules should be adopted for its government. 

Now the gentleman from Ohio, [Mr. GARFIELD,] I have no doubt, 
was present here when this bill wag considered last March. I remem- 
ber very well its introduction by the Military Committee at that time. 
I was not then a member of the committee. It was reported, as I 
understood, by the Military Committee, providing that the prison be 
located at Rock Island, because the Government owned the land 
there. There was no difficulty then, as I understood it, as to the 
propriety of having such a prison. I hear this morning, for the first 
time, anybody claiming, here or elsewhere,that a military prison 
ought not to be established for the use of the Army. 

Although Ihave had nothing to do with this previous legislation, 
yet with the gentleman fram Indiana, the chairman of the Commit- 
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tee on Military Affairs, [Mr. Cosurn, ]and other gentlemen who have 
been members of that committee, I can see good reasons why the law 
of the last session should not be repealed. In the first place, I believe 
that men who are convicted for offenses of a military character only, 
ought not to be imprisoned with those who are sent to the peniten- 
tiary charged with murder, robbery, and other heinous crimes Known to 
the law. I hold that these men in the Army should not be imprisoned 
with the scoundrels who have been convicted and sent to State peni- 
tentiaries. I believe, further, that there is nothing that to-day tends 
to deplete our Army by desertion so much as the confinement of sol- 
diers in State penitentiaries, where they are degraded both as men and 
as soldiers. 

It is claimed that this system will be much more expensive than 
the system of confining soldiers in State penitentiaries. I deny that 
jt will be so much more expensive. It is proposed to locate this prison 
at Fort Leavenworth, because, as is said by these officers, it is cheaper 
to locate the prison there, where it will be nearer the central point of 
the military operations of the Army. The gentleman from Ohio [ Mr. 
GARFIELD ] will not deny that that is a more central point of the 
operations of the Army. These buildings now erected at Fort Leaven- 
worth, as this report shows, can be used for this purpose at a cost of 
one-third what the buildings can be constructed for anywhere else. 

In answer to the objection made on account of the cost of trans- 
portation, I will say this: we send prisoners from all parts of the 
country to the penitentiary at Albany. We send from this District 
to Albany every man convicted of crime and sentenced to the peni- 
tentiary. We propose to locate this military prison at a central point, 
where it can be easily reached; where the building can be cheaply 
erected and cheaply managed, and where the Army shall have for 
itself a place to confine Army prisoners and offenders. I ask the gen- 
tleman from Ohio why he should not apply the same argument to the 
Insane Asylum over there on the hill. There is located an asylum for 
the insane of the Army. Why not put them in the State asylums? 
Why construct a magnificent building here in which shall be confined 
the men of the Army who have been so unfortunate as to become 
insane? Why bring them from all parts of the country to be con- 
fined here? Why not put them in the State asylums? 

Mr. GARFIELD. Does not the gentleman make any differenee 
between an insane man and a convict? 

Mr. HAWLEY, of Illinois. The difference is wide. You might take 
aman from the Army and put him in a State insane asylum, and he 
would not be degraded by being confined there withother men. But 
when you take a man from the Army and put him in a State peniten- 
tiary with a man from your district, for instance, who has committed 
arson, robbery, or any heinous crime known to the law, you have 
degraded a soldier of the Army of the United States by confining him 
in a penitentiary with common criminals, when he ought not to have 
been so confined—when he may not have committed a penitentiary 
offense. 

Mr. GARFIELD. Then he should not be sent there. 

Mr. HAWLEY, of Illinois. The gentleman says he should not be 
sent there. He must be confined somewhere. 

Mr. GARFIELD. Send him to the guard-house. 

Mr. HAWLEY, of Lilinois. He will still be sent to the guard-house 
for such offenses as deserve that character of punishment. Butif this 
military prison shall be erected for such offenses as you now send him 
to the penitentiary, he will be confined in this military prison. I 
think this legislation has the support of every officer of the Army here. 
The Secretary of War recommends it earnestly. General Sherman, 
the Adjutant-General of the Army, and other officers with whom I 
have conversed with regard to it, deem it important that there should 
= a place for the confinement of soldiers of the Army of the United 

states. , 

Mr. SMITH, of Ohio. I would like to know if the Committee on 
Military Affairs have made any estimate of the cost of the transpor- 
tation of these men to Fort Leavenworth? 

Mr. HAWLEY, of Illinois. I have stated already that I had noth- 
ing to do with the preparation of the original bill on this subject; I 
was not then a member of the Committee on Military Affairs. But 
the bill was carefully considered at that time, and Congress then, I 
believe without any opposition at all, passed the bill for the estab- 
lishment of a military prison. 

Mr. SMITH, of Ohio. Have the committee made any estimate of 
the cost of supporting these prisoners after the prison has been built? 

Mr. HAWLEY, of Illinois. It seems to me that this whole question 
has been forced upon the House at this time without any need of it. 
No proposition is brought forward here to build a prison, for it has 
already been directed by Congress. The committee had no idea that 
this question would be raised in the proposition simply to change 
the location. There was no reason why the committee should come 
here this morning prepared with figures to show thata military prison 
Was necessary, when Congress only at the last session had declared it 
was necessary and passed a bill to establish it. I call the previous 
question. 

Mr. HOLMAN. LI understood the gentleman from Ohio [Mr. Gar- 
FIELD] to submit a substitute for this bill. Z 

The SPEAKER. The gentleman from Illinois [Mr. HAwLEy] did 
not yield the floor for that purpose. 

Mr. HOLMAN. Should the call for the previous question be voted 


, down, would such a motion be in order? 


The SPEAKER. Of course. 

Tellers were ordered; and Mr. HAWLEY of Illinois, and Mr. HoLMAN, 
were appointed. 

The House divided; and the tellers reported—ayes 84, noes not 
counted. 

So the previous question was seconded, 

The main question was ordered; which was on ordering the bill to 
be engrossed for a third reading. 

The question being taken, there were—ayes 78, noes not counted. 

Mr. MELLISH. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HAWLEY, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ISIDORE DOIGLE AND ROSA DOIGLE WOODRUFF. 
Mr. WILLARD, of Vermont. I enter a motion to reconsider the 
vote by which the House yesterday adopted the following resolution : 
Resolved, That the southern claims commission be directed to send to the House 
of Representatives the petition, proofs, and papers relating to the claim of Isidere 
Doigle and Rosa Doigle Woodruff, of the State of Louisiana. 
The SPEAKER. The motion will be entered. 


MESSAGE FROM TITLE PRESIDENT. 


A message, in writing, from the President of the United States, was 

presented by Mr. BABCOCK, one of his secretaries. 
PRINTING THE LEGISLATIVE APPROPRIATION BILL. 

Mr. GARFIELD, by unanimous consent, submitted the following 
resolution ; which was referred, under the law, to the Committee on 
Printing: 

Resolved, That there be printed for the use of the House seven hundred extra 
copies of the bill making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1875. 

ARKANSAS ELECTION CONTEST—GUNTER VS. WILSHIRE, 

Mr. THOMAS. I rise to a question of privilege, and call up the 
contested-election case from the third congressional district of the 
State of Arkansas. I ask that the resolution reported by the majority 
of the committee be read. 

The Clerk read as follows: 

Resolved, 'That W. W. Wilshire is entitled prima facie to a seat in the Forty- 
third Congress as Representative from the third congressional district of the Stute 
of Arkansas, without prejudice to the right of Thomas M. Gunter, claiming to 
have been elected thereto, to contest his right to said seat upon the merits. 


Mr. THOMAS. Mr. Speaker, before proceeding with the argument 
of this case, I think it desirable to have an understanding in refer- 
ence to the time which shall be occupied in the discussion and how 
it shall be divided. 

Mr. LAMAR. I desire that the resolution reported by the minor- 
ity of the committee, and which I desire to offer as a substitute for 
the resolution of the majority, be now read for information. 

The Clerk read as follows: 

Resolved, That. the contested-election caae from the third district of Arkansas be 
recommitted to the Committee on Elections, with instructions to report, upon the 
merits of the case, who is entitled to represent said district in this House. 


The SPEAKER. This resolution is pending as an amendment to 
the resolution reported by the committee. The gentleman who calls 
up the case desires some understanding as to the time to be occupied 
and how it shall be divided. 

Mr. LAMAR. I do not think that on the side of the minority we 
shall want more than an hour. 

Mr. THOMAS. Does the gentleman mean that one hour shall be 
occupied by the committee in debate after the previous question has 
been demanded and seconded ? 

Mr. LAMAR. I ask for an hour after the seconding of the previous 
question. 

The SPEAKER. ‘The question of the gentleman from North Caro- 
lina [Mr. THOMAS] was probably not apprehended by the gentleman 
from Mississippi, Mr. LAMARr.] The purport of it was wheilier there 
should be an hour on each side before the previous question, and that 
the hour afterward should belong to the committee. 

Mr. LAMAR. I accept the proposition that there shall be an hour 
and a half allowed for debate on each side. Upon that understand- 
ing I suppose the minority would be entitled to half the time after 
the seconding of the previous question. Is that the proposition ? 

Mr. FHOMAS. I world suggest that the two hours preceding the 
call of the previous question be divided ; and then, as there are other 
gentlemen who desire to speak, but not at length, Iam willing to 
farm out part of my hour, and the gentleman can farm ont his as he 
chooses. I make this suggestion because it is in accordance with 
what was suggested to me privately by the gentleman himself. 

Mr. SPEER, 
time the previous question is demanded ; that two hours shall be ocen- 
pied in debate before the previous question is called, and that after- 
ward there shall be no further debate? 

Mr. THOMAS. Lam not able, in justice to this case, to agree to 


that; but I will not decline to offer any portion of the hour to which 


Is it understood that the debate shall close at the: 
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I mav be entitled after the seconding the previous question to gentle- 
mn « e opposition to debate the minority report. 

een As the question cannot probably be settled by 
unanimous consent, the debate had better proceed. The Chair will 
now recognize the gentleman from North Carolina [ Mr. es as 
entitled to one hour; he will then recognize the gentleman from Mis- 
sissippi (Mr. LAMAR] as entitled toan hour. At the expiration of 
two hours the sense of the House can be tested upon seconding the 
previous question. The rules provide ample scope for that. 

Mr. THOMAS. That arrangement is satisfactory tome. I have no 
disposition to detain the House except for a brief period. I think 
fifteen or twenty minutes will be sufficient to enable me to present 
this case fairly. This isa prima facie case of election. It was referred 
to the committee on the 2d of December last by a resolution which 
seemed to make it imperatively the duty of the committee to report 
upon it as a prima facie case. 1 ask the attention of the House to the 
distinetion between this case and the contested-election case pending 
before the committee. In the language of the resolution certain cre- 
dentials and papers were referred to the committee, and to those 
credentials and papers the committee deemed themselves restricted. 
Just here I wish to say that the minority of the committee, in endeav- 
oring to establish the prima facie right of Mr. Gunter to the seat, have 
introduced testimony entirely irrelevant, if that be a proper word to 
use in a public inquiry of the nature of the one before the House— 
testimony entirely irrelevant to a prima facie case. 

In order to establish the prima facie right of Mr. Wilshire, I rely 
entirely upon the certificate of Governor Baxter, which I ask the Clerk 
to read. 

The Chief Clerk read as follows : 


Abstract of the returns of the election held in the third congressional district 
of the State of Arkansas on the 4th day of November, A, D. 1872, for Rep- 
resentative in Congress, showing the vote. 
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Scattered votes polled for “Guntee,” “S. M. Gunter,” “T. M. Guntee,” “ Thos. 
M. Guntee,” “T. Ros Gunter,” and “Thomas M. Crenter,” in Pulaski County, 
1,456. 

Boone County has not been made a part of the third congressional district by any 
act of the Legislature. 

The votes given to “Gunther” from Montgomery and Newton Counties were 
probably intended for Thomas M. Gunter. P : 

The scattering vote in Pulaski County given to ‘‘ Wilshire,” “Guntee,” “S. M. 
Gunter,” “'T. M. Guntee,” “Thos. M. Guntee,” “T. Ros Gunter,” and “Thos. M. 
Crenter,”’ is a literal copy of the clerk's returns. 

A certificate of the clork is appended to the returns from Washington County, 
questioning the validity of the election in Richland township. Lf this objection is 
allowed, the vote will stand: For Wilshire 686, and Gunter 1,125. P 

Serber County has not been made a part of the third congressional district by any 
act of the Legislature, 

There are no returns from the clerk of Scott County. 


STATE OF ARKANSAS, Executive Office : 


Whereas the acting governor failed to issue a certificate of election to the person 
who received the highest number of votes for Representative in Congress from the 
third congressional district of Arkansas, at the esos held in said district on the 
Sth day of November, A. D. 1872; and whereas, on the 14th day of February, A. D. 
1873, the secretary of state, in my presence, did cast up the votes polled for said 
Representative at said election from the returns on file in his office : 

Now, therefore, I, Elisha Baxter, governor of the State of Arkansas, do certify 
that the foregoing statement, with the explanatory notes, is a full, true. and cor- 
rect exhibit of the votes polled for Representative from the third congressional dis- 
trict of Arkansas, at the election held in said district on the 5th day of November, 
A.D, 1872, as appears from the returns of said election on file and certificates of 
clorks deposited in the oflice of secretary of state. 

In testimony whereof I have hereunto set my hand and caused the seal of the 
State to be affixed, at Little Rock, on this 18th day of Febrnary, A. D. 1873. 

[u. 8.) ELISHA BAXTER, 
Governor. 
By the Governor: , 

J. M. Jounson, Seeretary of State. 


Mr. THOMAS. I will now ask the Clerk to read section 50 of the 
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laws of Arkansas. I purpose to show that the certificate is in form, 
and in accordance with the laws of Arkansas. 

The Clerk read as follows: 

Src. 50. It shall be the duty of the secretary of state, in the presence of the goy. 
ernor, within thirty days after the time herein allowed, to make returns of elections 
to the clerks of the county courts, or sooner if all the returns shall have been re. 
ceived, to cast up and arrange the votes from the several counties, or such of them 
as have made returns, for such persons voted for as members of Congress; and the 
governor shall immediately thereafter issue his proclamation declaring the person 
having the highest number of votes to be duly elected to represent the State in the 
House of Representatives of the Congress of the United States, and shall granta 
certificate thereupon under the seal of the State to the person so elected. 


Mr. THOMAS. Now, Mr. Speaker, during the history of election 
cases, a certificate in that form has been considered to be in due form, 
and a memorial or certificate in such form, furnishing evidence of 
prima facie right, from the earliest history of election cases has becn 
deemed satisfactory. It has been held to be such evidence as would, 
when addressed to the fair sense of right and the conscientious discre- 
tion of members, influence them to vote for seating the person in 
whose case it was produced. 

Now, let me say, this is not a case at law between Wilshire and 
Gunter. It does not present a case between the people of the third 
congressional district of Arkansas and any other party. It is a great 
parliamentary inquiry which this House is conducting by virtue of its 
constitutional power—“ each House is the judge of the qualifications, 
returns, and elections of its own members.” In such an inquiry the 
House is not absolutely bound by any statute, even by the statute of 
Congress. Such a national statute can only operate in the nature of 
a rule. It has always respected such statutes, and it has further 
resorted to the laws of the States and respected them in contested- 
election cases without being absolutely bound by them. 

Prior to the 9th of February, 1851, there was nonational law regulat- 
ing thesubject of contested-election cases. Reference therefore was had 
to the laws of the several States ; and to-day there is no law regulating 
a prima facie case of election, except what is found in the law making 
it the duty of the Clerk of the House of Representatives to place on 
the roll of the House the names of members from States which before 
that had been represented, and the names of such only. The language 
I particularly desire to quote is this: “And of such persons only, and 
whose credentials show they were regularly elected in accordance 
with the laws of their States respectively.” The House has always 
looked to the laws of the State where there were any provisions in 
the laws in relation to evidence, to ascertain whether credentials were 
in due form, and whether a member was elected prima facie in accord- 
ance with them. Section 50 of the laws of Arkansas shows that in 
this case it was the duty of the secretary-of state to cast up and 
arrange the votes from the several counties, or such of them as had 
made returns, and to do so in the presence of the governor. The then 
acting governor, O. A. Hadley, went out of office, having failed to 
make proclamation and issue certificate as provided by this section. 
Governor Baxter sueceeded him, and deemed it his duty and right to 
make the proclamation and issue the certificate. It is said this power 
to make the proclamation and issue certificate ceased when Governor 
Hadley went out of office; but I submit to the lawyers of this House 
whether this statute is not merely directory, and assuming that it 
might not be so held in the courts of the State, whether this House, 
passing upon its construction in this great public inquiry, ought not 
to held it to be directory. Sir, it should not be said, because the 
phrase “in presence of the governor” is used and Governor Hadley 
went out of office, that therefore, his successor not being present, the 
governor cannot issue the certificate and make the proclamation. 
Such construction would or might defeat the right to representation 
of the people of the State, as well as the rights of parties who claim 
to have been elected. Ido not suppose that the statute would be 
interpreted to mean that the secretary of state should cast up and 
arrange the votes in the governor’s actual presence. I suppose if the 
governor had been in the office of the secretary of state, and had 
turned his back while the secretary was casting up and arranging the 
votes, smoking his cigar and in conversation with his friends, it would 
not be held to invalidate the result of the secretary’s action; and 
had the acting governor resigned or died an hour afterward, Governor 
Baxter would have had power to issue the proclamation and certifi- 
cate. 

The objection has been made that the certificate was not in due 
form. The minority, in expressing their views to this House, seem 
to rely enterely upon that objection, that it was not in due form. 
In the case which was decided in this House during the last Con- 
gress, Giddings rvs. Clark, and decided entirely upon the evidence 
afforded by the certificate issued by the governor of Texas, which I 
will not trouble the House with reading, the governor had certified 
that Clark was duly elected ; but he went on to say in the certificate 
expressly that he had evidence that so many frauds had been com- 
mitted in that district, that were he not compelled by the law of May 
31, 1870, he would not declare the result of the election, and he would 
say that the election ought to be remanded to the people. And yet 
the committee in that case recommended to this House that Mr. Clark 
was entitled prima facie to his seat. The House did seat him, and 
afterward Mr. Giddings, the contestant, on the merits of the~con- 
tested case, was admitted to his seat. 

Sir, that may be so here. The majority of the committee did not 
undertake to report the case upon its merits, as the minority seem to 
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have done. I do not know whether upon the hearing of the pending 
contest Mr. Wilshire will be deemed entitled to his seat or not, nor do 
the majority say so. I repeat, the minority had no right to bring in 
the testimony which they have brought in in the minority report, tes- 
timony outside of that to which we were restricted. 

If the gentleman from Mississippi [Mr. LAMAR] will take the same 
liberal view of this case which he did the other day of the case of 
Hodges rs. Ganse, he will see we were restricted in the evidence in 
this as in that case, and come to the conclusion now to which he did 
come in committee, that Mr. Wilshire was entitled prima facie to the 
seat. 

As I am not speaking in any regular order, the gentleman will par- 
don me for reading at this stage his own language in this case : 

Whilst the majority of the committee are of the opinion that, upon the evidence 
to which they are legally restricted, Mr. W. W. Wilshire is prima facie entitled 
to be admitted as the sitting member of this House, pending the contest, yet the 
doubts arising from that evidence, in relation to his election, are so grave, that the 
committee asks the adoption of the following resolution : 

Resolved, That the Committee on Elections are restricted to investigate and de- 
termine the said case on its merits, and report the result to this House. 

From this resolution—the same as that which has been offered as 
an amendment—it was understood that the gentleman from Missis- 
sippi believed that Mr. Wilshire was entitled to the prima facie seat. 

Mr. LAMAR. I do not exactly understand what the gentleman 
read just now. What was the document which he read? 

Mr. THOMAS. I understood that the gentleman himself had 
admitted that Mr. Wilshire was entitled prima facie to his seat; but 
held at the same time that there were such grave doubts in regard 
to his election, doubts suggested by the evidence, which was per- 
tinent or relevant only to the pending contested case, that he would 
recommend that the contested case be decided first. 

Mr. LAMAR. Did you say Mr. Wilshire ? 

Mr. THOMAS. Yes, sir. 

Mr. LAMAR. The gentleman is mistaken. 

Mr. THOMAS. Isend to the gentleman his resolution in his own 
handwriting, and will say that I have not been able to draw a dis- 
tinction, and I should be happy to see the minority draw a distinction 
between this case and the case already decided of Ganse vs. Hodges. 
The same certificate of the secretary of state, the same proclamation, 
and the same form of certificate of Governor Baxter, were referred 
to the committee in both cases. The whole difficulty with the mi- 
nority has arisen from the fact that they have gone into testimony 
which belongs to the contested case, and not contined themselves to 
the testimony to which they were restricted by the resolution of the 
House. 

As to the form of the certificate, let me call the attention of the 
House to the celebrated case of Foster vs. Covode, of Pennsylvania. 
Under the law of that State it was the duty of the governor to issue 
his proclamation of election upon the returns of the officers author- 
ized by law tomake them. The governor did issue his proclamation. 

Mr. LAMAR. I wish to make an explanation in reference to this 
resolution offered by myself in the committee. The facts connected 
with the resolution are these: The gentleman who thought Mr. Wil- 
shire entitled to the prima facie seat was not willing to seat him upon 
that evidence, because he said there was a moral certainty in his 
mind, or at least a moral conviction, that the merits were against him. 
Several of us attempted to.draft a resolution embodying that view ; 
among others myself. My own opinion was, and I expressed it in the 
committee over and over again, that this did not give Mr. Wilshire 
the prima facie right. The gentleman from North Carolina is at fault 
in his recollection of what occurred in the committee-room. This is 
in my handwriting, but I was simply transcribing and embodying 
the view of another gentleman whose view was contrary to my own. 
We were sifuply seeking to harmonize different views in one resolu- 
tion. It recited that a majority of the committee were of the opin- 
ion that Mr. Wilshire had the prima facie right, which excluded the 
inference that all of the committee were of that opinion. 

Mr. THOMAS. Ido not wish to present that as the view of the gen- 
tleman from Mississippi if it was the view of another. All I have 
now to say is, it was the correct view. And let me say it was the cor- 
rect view, for this reason, that the committee were restricted as to evi- 
dence, and could not go into that evidence referred to them in the 
pending contest; and no gentleman of that committee could be influ- 
enced by any view of the case which he might have from having looked 
into the evidence relating to the pending contest. In the case of 
Clark rs. Giddings, I believe the majority of the Committee on Elections 
thought Clark conld be unseated afterhe had been admitted toa prima 
JSacie seat and had been swornin. And it turned out that be was after- 
ward unseated. 

Perhaps I am about to speak hastily, but I will say that I think, if 
I knew now to-day that Wilshire would upon the hearing of his con- 
tested-clection case be declared not elected to the seat, still it would 
be the duty of the Committee on Elections to report this resolution, 
and the duty of the House to admit him to a seat, until the question 
of fact is ascertained in the mode pointed out in the statute, and the 
case decided upon its merits. The committee have nothing then to do 
with that view of it; that is a matter to come up hereafter. 

The question involved in this case is a great question, relating not 
only to the organization of this House, but to the right of represen- 
tation of the people of a State; not merely to the rights of these 
purties, nor to the rights of the constituents of a particular district, 


a 


but in some sort to the right of the people of Arkansas, and the right 
of the whole American people, under the Constitution, which has 
given us the power to judge of the election, qualifications, and 
returns of members, with a view to the constitution of the national 
Legislature. 

Now let me go back to what I was about to cite, to show that this 
certificate is in true form, or in form, (words which I do net consider 
material,) to the case of Foster against Covode. In that case the 
governor had issued a proclamation as to which the committee say 
it isa blank in reference to the twenty-first district, and they did 
not consider it. Subsequently the governor wrote a short private 
letter, which I ask the Clerk to read. ; 

The Clerk read as follows: 

PENNSYLVANIA Executive CHamner, 
Harrisburgh, Pennsylvania, February %, 1869. 

Sim: T have the honor to transmit herewith additional affidavits and evidences of 
fraud submitted to me in regard to the election of member of Congress in the twenty- 
first congressional district of this State. These affidavits were taken before oflicers 


pores authorized to administer oaths, and indicate the election of Hon. John 
Covode. 


Most respectfully, your obedient servant, 

JOHN W. GEARY, 
Governor of Pennsylvania. 
Hon. Epwarp McPuersoy, . 

Clerk House of Representatives, Washington, D. C. 


Mr. THOMAS. I call attention of the House to the fact that this 
isa mere private letter from the governor of Pennsylvania tothe Clerk 
of the House of Representatives, not under the broad seal of the State, 
having no wording to show that it is a certificate, not using even the 
word “show”’—and I take it there is some difference between that 
word and the word “ indicate”—simply transmitting evidences of 
fraud. In this private letter he says that these affidavits indicate 
that the Hon. John Covode was elected. The Committee on Elections 
held that that supplemented the proclamation, and was intended te 
show the decision of the governor’s mind that Mr. Covode had been 
elected, and the House so decided. 

Mr. LAMAR. Will the gentleman allow me to interrupt him? 

Mr. THOMAS. Certainly. 

Mr. LAMAR. The gentleman is mistaken; he is laboring under a 
misapprehension. 

Mr. THOMAS. Upon what point? 

Mr. LAMAR. The House did not decide that Mr. Covode had the 
prima facie right to a seat, but adopted a resolution similar to that 
which the minority of this committee have now reported. In draw- 
ing up this resolution, I tried to make it an exact copy of the one 
which this House passed in the very case from which the gentleman 
is quoting. That case was one in which it was proposed to seat Mr. 
Covode upon the credentials of the governor; and on account of the 
irregularity of those credentials the House overruled the action of the 
majority of the Committee on Elections, and remanded the ease back 
for their investigation and determination of the question upon its 
merits. The history of that case is directly the opposite of what the 
gentleman says. I have copied the precise resolution which the 
House then adopted, the resolution reported by the minority of the 
committee in that case. 

Mr. THOMAS. I will read from the syllabus of the case: 

Neither party held the governor's certificate; but ex parte affidavits, alleging 
frauds in behalf of Foster, were sent to the House by the governor. It was held that, 
under the instractions of the House, Covode had the prima facie title to the seat. 


Mr. LAMAR. “Held” by the committee; but the holding of the 
committee was overruled by the House, and the whole case was referred 
back to the committee to examine and determine upon its merits. 
The committee adopted the resolution which I, as one of the minority 
in this case, have reported to the House. The distinguished gentle- 
man from Massachusetts [Mr. G. F. Hoar] is here and can verify my 
statement. 

Mr. G. F. HOAR. That is my recollection. 

Mr. LAMAR. My recollection is distinct as to the correctness of 
my statement. 

Mr. THOMAS. I will not detain the House as to the correctness of 
my statement. I may have been misled by the syllabus. I think not, 
however. But I have introduced this letter to show that no partic- 
ular form of certificate has ever been required by this House. And 
I do not think any form should be required or adhered to even if a 
particular form had been required by State law. It is said that this 
is not a certificate to either one of the parties claiming to be elected, 
but that it is a mere abstract or statement of the vote polled, and was 
given to both parties, as it would have been given to anybody who 
might choose to call upon the governor of the State for it. 

Upon the very face of the certificate the governor states that, as the 
acting governor had failed to issue a certiticate, for that reason lie (the 
governor) certifies “ that the furegoing statement with the explana- 
tory notes” is a “full, true, and correct exhibit of the votes polled for 
the Representative from the third congressional district of Arkansas.” 
This certificate, as it is called by the governor himself, shows upon its 
face that Mr. Wilshire received a majority of 1,195 votes. The foot- 
notes, or “ explanatory notes,” as the governor calls them, are no part 
of the certificate. They show that the scattering votes were cast for 
“ Guntee.”“S. M. Gunter,” “T. M .Guntee,” “Thos. M. Guntee,”“T. Ros 
Gunter,” and “Thos. M. Crenter.” If it bw assumed on the part of the 
minority of the committee that these votes were intended as a matter 
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determined upon the contest. Other evidence is needed to establish 
that conclusion: and that evidence was not before the committee, 
and is not before the House. 

Suppose the governor of a State, in conformity with the State law 
directing him to issue a certificate, were to say simply that A B 
received at a certain election, held in a certain district, 5,000 votes, 
and that C D received 1,000 votes, and should append to this state- 
went the seal of the State and his official signature. Woulkl any 
yentieman in this House, whether a judicially minded gentleman, to 
use the language of the gentleman from Massachusetts, [Mr. But- 
Len, ] or a party-minded gentleman, or any other-minded gentleman, 
say that that was not sufficient, when it appeared mathematically 
to the House that one of the parties received a majority of 4,000 
votes? Sir, I think it would not be held here that any additional 
words, such as “duly elected,” “elected,” or “therefore elected,” 
5 would be required; it would be presumed to have been intended 
by the governor as the decision of his mind that the person securing 
the majority of votes was elected; it would show conclusively to the 
House that he had been elected, and it would be held sufficient evi- 
dence to establish the prima facie right. 

I wish to call the attention of the minority of the committee to a 
statement embraced in their report, which I think has either been 
made through inadvertence or is amisprint. In giving a copy of the 
certificate of the clerk of the county court of Pulaski County they 
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i Name, a8 persons receiving votes, Thomas M.Gunter, 1,621; then again, 
in another column, Thomas M. Gunter, 343; then, in still another 


: column, Thomas M. Gunter, 50 votes; and, in another column, Thomas 
M. Gunter, 506 votes. Now is it to be supposed that the clerk of that 
county, in making up his abstract, would have put in separate col- 

umns votes for the same person, Thomas M. Gunter?) The mistake 

& BE either arose at the Public Printing Office, or from inadvertence on the 

+ part of the minority of the committee. All the votes for Thomas M, 
Gunter would of course properly be put in one column, as all the 
votes for W. W. Wilshire are. I presume the name intended to ap- 
pear in some of these columns was “Thos. M. Guntee,” or some other 
name which appears in the certificates of the original votes in the 
office of the secretary of state. 

As I have already made allusion to a phrase which was used the 
other day in the West Virginia cases by the gentleman from Massa- 
chusetts, (Mr. BurLer,] allow me to say that I do not regard this as 
& ES a case requiring for its decision “ judicial-minded gentlemen,” and 
ce 3 certainly not party-minded gentlemen. I do not profess in this case 
to belong either to those who stand up straight or to those who lean 
to one side or the other. Sir, there is another class of gentlemen— 
honest-minded gentlemen—who are good judges in matters of public 
inquiry like this. There is a quality of mind of highest importance, 
and that quality is integrity. I have said upon good authority that 
all that is required in deciding upon a case of this sort is a fair sense 
of right and conscientious discretion, and these involve what I have 
spoken of as integrity—not that sort of integrity which discharges the 
ordinary obligations of life between man and man, but that sort of 
integrity which produces an inclination in the mind to turn ever to 
the truth as the magnetic needle turns always to the pole. This is 
the sort of integrity which is essential to make a lawyer, or a judge, 
or 2 statesuian, 

Without attempting to evoke any party feeling, if it were possible 
to do so in this case, I can fairly say that, in my opinion, this is as 
clear a case of prima JSacic right to a seat as has been presented to this 
House for years. The action we propose is fully justified by prece- 
dents. If the House should adopt the view of the majority, that it 
is the duty of the House upon the highest reasons which respect the 
right of representation of the people of the States, reasons which 
look to its own more complete organization, and it might be, in some 
cases, to its original organization, to admit a man first to his seat be- 
fore the contest upon the merits has been decided, then I am satisfied 
the House will adopt the resolution reported by the majority of the 
committee, 

i yield fifteen minutes to the gentleman from Tennessee, [Mr. ITar- 
RISON. } 

Mr. HARRISON. Mr. Speaker, I do not know that I shall require 
even fifteen minutes to present to the House the views which I desire 
to submit in order to assist the House in coming to a correct conclu- 
sion upon this case. I am thoroughly satisfied that beyond doubt 
the intention of the House in referring this matter to the committee 
; was with the view of having « decision as to who was entitled to be 
sworn in asthe sitting member; in other words, to have the judgment 
of the committee as to which of the contestants was entitled prima 
Jacie to the seat. I presume there can be as little doubt as te the 
propriety of the policy which the House has adopted heretofore—the 
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the country. I presume there can be no sort of doubt about the pro- 
priety of the course which the House has heretofore adopted in every 
proper case of deciding as soon as practicable who is entitled prima 

















its merits. : 
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propriety of acting in pursuance of that great principle which looks 
to representation upon the floor of this House from every section of 


} Jace to the right toa seat upon this floor, notwithstanding the House 
may afterward come to a different conclusion on the question as to 
who is entitled to the seat upon an investigation of the question on 
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Now, sir, the resolution adopted by the House, which submitted 
this case to the Committee on Elections, is as follows: 


Resolved, That the credentials and papers, in possession of the Clerk of the 
House, in the cases of contested elections from the first and third distrieis of 
Arkansas, be referred to the Committee on Elections, with instructions to report 
at the earliest day practicable, who of the contesting parties ure entitled to je 
sworn in as sitting members of this House. 

I s»y there can be no reason for the conclusion that it was intended 
the Committee on Elections should 5° into the question of who was 
entitled to the seat on the merits, and examine the lengthy record jy, 
this case with the view of determining that question. The only reason 
why the credentials and papers in the possession of the Clerk of the 
House in this case were submitted to the committee without seating 
one or the other of the contestants, was that these credentials were 
somewhat peculiar. There was no certificate or proclamation by the 
governor of the State of Arkansas, reciting.in so many words that 
Mr. Wilshire or Mr. Gunter had been duly elected. There had been 
under section 50, of the act of 1868, passed by the Legislature of the 
State of Arkansas, an arranging and casting up of votes by the see- 
retary of state in the presence of the governor. ‘That section of the 
act of the Legislature is as follows: 

Sec. 50. It shall be the duty of the secretary of state, in the presence of the goy- 
ernor, Within thirty days after the time herein allowed to make returns of ¢lections 
to the clerks of the county courts, or sooner, if all the returns shall have been re. 
ceived, to cast up and arrange the votes from the several counties, or such of then 
as have made returns, for such persons voted for as members of Congress; and tho 
governor shall immediately thereafter issue his proclamation, declaring the person 
having the highest number of votes to be duly elected to represent the State in the 
Liouse of Representatives of the Congress of the United States, and shall grant a 
certiticate thereof, under the seal of the State, to the person so elected, 

Instead of the governor of Arkansas having issued a certificate of 
election or having issued a proclamation reciting in so many words 
that either one of the claimants was duly elected, which would have 
been a literal compliance with the fiftieth section of the act of 156s, 
he proclaimed the result of the arranging and casting up by the secre- 
tary of state of all the returns from the different counties in the third 
congressional district. This table or abstract of the votes thus cast 
up and arranged shows upon its face that W. W. Wilshire had a ma- 


jority of the votes cast, unless it may be contended that the number 


of votes recited in that table as “scattering” should be put down for 
one or the other of these contestants. Will any gentleman contend 
that, taking this table or abstract which shows a majority of the votes 
cast to have been cast for Mr. Wilshire unless the scattering votes 
are counted at a venture, it does not in substance and effect show W. 
W. Wilshire is elected from the third congressional district of the 
State of Arkansas? And will any gentleman contend that the com- 
mittee of this House, upon such investigation as has been made by 
the committee and upon the question as now presented to the House, 
can presume to say that a single one of these scattering votes was 
cast for either one or the other of these contestants ? 

It will be seen by reference to this abstract of the votes, cast up 
and arranged by the secretary of state, that taking the number of 
votes put down as having been polled for “Gunther,” as set forth on 

vage 3 of the committee’s report, and giving Mr. Gunter the full 
snetit of the votes shown on the face of the abstract to have been 
polled for “Gunther,” it still leaves Mr. Gunter in the minority and 
gives Mr. Wilshire a majority of the votes cast. I repeat, unless this 
Heuse comes to the conclusion that in a prima facie case they can take 
into account these scattering votes for one of these claimants, it must 
come to the conclusion that Mr. Wilshire received a majority of the 
votes and is prima facie entitled to the seat. It is shown on the face 
of this abstract that he received a majority of the votes and is enti- 
a to @ seat on this floor until a decision of the case on its merits is 
ad, 

Mr. Speaker, that is about all I have to say. When I came to the 
conclusion that the House intended by this resolution to submit to the 
committee the prima facie case, I had no sort of doubt or diftieulty 
about the duty of the committee. I have now no sort of doubt or dif- 
ficulty as to the duty of this House. It is important that the third dis- 
trict of the State of Arkansas should be represented on this floor pend- 
ing the investigation of the merits. Although there are cases in the 
history of contested elections before this House where parties have 
been seated upon what was apparently a prima facie right to the seat 
and been afterwards ejected, having had to give way to the successful 
competitor in the case upon its merits, yet it does not change the wis- 
dom of the policy of awarding promptly, and as promptly as it ean be 
done, to the party who appears to be elected, his seat upon this floor, 
upon the principle that the people of the district are interested, and 
that the whole country is interested, in having every portion of the 
country represented. 

Mr. THOMAS. How much time have I remaining? 

The SPEAKER pro tempore, (Mr. SCOFIELD.) Thirteen minutes. 

Mr. THOMAS. I had purposed to yield the rest of my time to my 
colleague on the committee, the gentleman from Pennsylvania, [ Mr. 
Topp.] Does he desire to speak? 

Mr. TODD. Mr. Speaker, it was not my intention to participate in 
this debate. As, however, the floor is awarded to me, I will say a few 
words. It seems to mé that this is a very plain, simple case. The 
facts are few and the principles of law are simple; and to enable the 
House to understand it thoroughly there needs neither an extended 
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statement nor an elaborate argument. To my mind the case is identi- 
cal, on all-fours, with the case of Hodges and Ganse, which was decided 
the other day by the House, and upon which Mr. Hodges was seated. 
In the Committee on Elections there was no disagreement in regard to 
Judge Wilshire’s right on the prima facie case. Some of the members 
of the committee, however, refused to concur in the pending resolu- 
tion on the ground that in the consideration or exainination of the 
prima facie case certain facts were developed which led them to 
believe that Judge Wilshire would not be entitled to the seat upon 
its merits; and they were unwilling to declare in favor of seating a 
man ou the prima facie case when probably they would be compelled 
to eject him from that seat upon the merits. 

The majority of the committee, however, declined to take this view 
of the case, for three reasons: First, they were limited by the reso- 
lution of the House to inquire into the prima facie case; secondly, 
they regarded the prima facie case as separate and apart from the case 
on its merits and entirely independent of it; and, thirdly, they con- 
sidered that pending the trial of the case upon its merits the people 
of the third district of Arkansas were entitled to representation on 
this floor. 

Now, upon an examination of this case it appears that on the 5th 
day of November, 1872, an election for Congressmen was held in the 
State of Arkansas. By the law of Arkansas the precinct returns are 
required to be returned to the county clerk within five days after the 
election is held. It his duty then to make an abstract of those votes, 
and forward them, under his certificate, to the secretary of state, who, 
by the same law, is required in thirty days after that time to arrange 
and east up the number of votes given for Congressman in each dis- 
triet; and then it is made the duty of the governor to issue his proc- 
lamation declaring the result of that election, and to issue a certificate 
to the member-elect. 

The majority of the committee hold that under the law of Arkan- 
sas the secretary of state was constituted the canvassing board for 
the purpose of ascertaining the result of the election, and that the 
order to the governor to issue his proclamation and certificate on the 
ascertainment of that result was merely directory. In this case, on the 
14th of December—the thirtieth day, as required by law—the secre- 
tary of state did cast up and arrange the votes given for member of 
Cougress in the third district. By that casting up and arrangement 
it clearly appears that Judge Wilshire had a large majority of the votes. 
It is in evidence that this was done, as required by law, in the pres- 
ence of the acting governor; and that the acting governor, either then, 
or at least not later than the 28th day of December, actually did make 
out and write his proclamation declaring the results, and filed that 
with the secretary of state in his office; but either through neglect, 
omission, or a willful non-compliance with his duty, that proclama- 
tion and certificate never were issued. 

The committee hold that, this result having been legally ascertained 
by the canvassing board, and that Judge Wilshire was elected, the non- 
performance of a directory duty on the part of the governor does not 
destroy his right to a seat on this floor. Then, if I remember cor- 
rectly, the acting governor went out of office on or about the 5th of 
January, 1873. He was succeeded by Governor Baxter, who, upon 
inquiry, ascertaining that the proclamation and certiticate had not 
been issued, assumed to discharge the duty which was incumbent on 
his predecessor, and in his proclamation and certificate he cites the 
reason. In the proclamation, which will be found on page 4 of the 
report, he starts out in these words: 

Whereas the acting governor failed to issue a certificate of election to the person 
who received the highest number of votes for Representative in Congress from the 


third congressional district of Arkansas, at the election held in said district on the 
Sth day of November, A. D. 1872. 


todetermine prima facie cases upon the documentary and legalevidence 
adduced in support of them; and in no case where the prima facie case 
has been brought before the House have the merits ever been permit- 
ted to come in and interfere with the legal and documentary title. 
That is a question subsequently to be inquired into, and the two 
questions are entirely separate and distinct, controlled by different 
principles of law. They stand upon ditferent and individual grounds. 
In this case we have the plain facts clearly stated; the prima facie 
right of Judge Wilshire to the seat is established by the canvassing 
board, and it is the duty of the House to seat him upon that prima 
Jacie right, irrespective of any result that maf follow hereafter upon 
an investigation into the merits of the case. 

I desire here to call attention to what I have no doubt is a mis- 
print in the table submitted by the minority of the committee. On 
page 5 of their report there is published an abstract of returns of an 
election held in Pulaski County, Arkansas, on Tuesday, November 5, 
1872. In that abstract there is a tabular statement of the votes cast 
The first column, according to that statement, shows the votes for 
“W.W. Wilshire;” the second column for “Thos. M. Gunter:” the third 
column for “S. M. Gunter;” the fourth for “Wilshire;” the fifth for 
“Gunter;” the sixth for “T. M. Gunter;” the seventh for “Thos. M. 
Gunter;” the eighth for “Thos. N. Gunter;” and the ninth for “Thos. 
M. Gunter.” They are all printed as if they were given for a man 
named “Gunter.” The votes set out as given for “T. M. Gunter,” foot- 
ing up 343, were cast for “Thos. M. Guntee;” as also the votes footing 
up 138 in another column, set out as given for “Gunter,” were given 
for “Gunther.” So also in the next column there is a misprint; it 
should be “Guntee.” And inthe second befere the last column, where 
it is printed “Thos. M. Gunter,” it should have been printed “T. Ros 
Gunter.” 

Now, on the examination of this table the committee confined 
themselves to the question as to the number of votes given for W. 
W. Wilshire and Thomas M. Gunter, and they did not inquire into 
the question of fact whether the votes cast for “ Thos. N. Guntee” or 
“'T, Ros Gunter” were in reality votes cast for Thomas M. Gunter; for 
upon the face of this table the name was essentially different, and 
we had no authority to inquire into the question of fact whether they 
were the same. 

Mr. SPEER. Will my colleague allow me to make an inquiry? 

Mr. TODD. Certainly. 

Mr. SPEER. Do not the original returns on file show that the 
name is “ Thomas M. Gunter,” and that the names returned “ T. Ros 
Gunter” and “Thos. M. Guntee” are forgeries, made by somebody 
else ? 

Mr. TODD. I do not so understand it. 

Mr.SPEER. Are not the returns on file showing the name “Thomas 
M. Gunter?” 

Mr. TODD. I think my colleague is entirely mistaken. 

Mr. POTTER. On file with the committee ? 

Mr. SPEER. On file with the committee ; not a certified copy but 
the originalreturns. Itisthe certified copy that shows “T. RosGuuter” 
or “ Thos. M. Guntee ;” the original returns show “Thomas M. Gunter.” 

Mr. TODD. Iam not prepared to say whether my colleague is cor- 
rect or not. But I do say that these names appear in the manner and 
spelled in the mode in which they are in the certificate of the gov- 
ernor as filed, and which is the only evidence before the committee. 

Mr. SPEER. You refuse to look at the original returns on fiie 
with us, 

Mr. TODD. The answer to that is simply this: that in considering 
the prima facie case the gentleman desires to travel out of that and 
investigate the merits of the case, which the majority of the commit- 
tee believed were not before them. The evidence’ before them was 
the certificate of the governor, and that certificate shows upon the 
face of it that the names which the minority of the committee have 
had printed as “ Gunter” were “‘Guntee” and “Gunther.” The com- 
mittee were not allowed to arrive at the conclusion that the one was 
intended for the other. 

{ Here the hammer fell.] 

Mr. LAMAR. Ido not desire to detain the committee in vindica- 
tion of the positions which the minority have asstmed in the report 
and the resolution which they have submitted to this House. I may, 
betore the conclusion of the debate, correct some of the mistakes of 
fact into which the gentleman from Pennsylvania [Mr. Topp] has 
fallen as to what transpired in the committee. At present I will yield 
a part of my time to the gentleman from Iowa, [Mr. McCrary. } 

Mr. McCRARY. Mr. Speaker, it is with a good deal of reluctance 
that I feel bound to antagonize the report of the committee in this 
ease. If it had been a case involving the consideration of testimony 
to any great extent, I should probably not have taken the pains to 
look into it, and should have followed the committee, as is my usual 
rule in such cases. But, sir,it being a simple case as to the prima 
facie right to a seat iu the House pending the contest, which is to be 
decided upon the face of the papers themselves, I have felt it my duty 
to look into it, and have come to the conclusion that the case ought 
to be recommitted for investigation upon the merits. 

I adhere as firmly as any gentleman can do to the rule which has 
been laid down in many cases of this character, that where there is a 
tance and no application whatever. fair prima facie case made out upon the face of the credentials, the 

Now this case is presented simply in one aspect. If I appreb- | House ought not to go beyond that and-make any investigation or 
rightly what has been the practice of the House heretofore it has |. inquiry in the first instance as to the merits of the contest. But, sir, 


Here, Mr. Speaker, is a clear recognition of the fact that on the 14th 
day of December the secretary of state, who is constituted 9, canvass- 
ing board, did cast up and arrange the votes cast at that election, and 
ascertained that Mr. Wilshire was elected. But the governor says in 
this proclamation that, inasmuch as the then acting governor did not 
issue his certificate and proclamation on that casting up, he under- 
takes to do it at a subsequent day. 

We believe that this act of Governor Baxter, on the 18th of Feb- 
ruary, 1873, was clearly an act of supererogation ; that it neither adds 
to nor detracts from the prima facie right of Judge Wilshire to his 
seat in this House upon the canvass made by the secretary of state 
on the 14th of December, 1872. If, however, there is any weight or 
authority to be given to this proclamation of Governor Baxter, it sup- 
plements and strengthens the certificate of the secretary of state him- 
self, because it will be observed that, in the very table published by 
him, the right to the seat is admitted to be in Judge Wilshire, and 
the notes appended to his certificate form no part of the canvass or 
of the proclamation itself. That was the individual act of the gov- 
ernor, giving his interpretation of the character of the votes, and was 
wholly outside of the certificate. They can neither control, contra- 
dict, nor impair it; they are no part of the certificate whatever, be- 
cause the governor, by his official character and position, was not 
authorized to make any of those notes, the law not conferring upon 
him the power to determine the canvass of votes. They are over- 
whelmed and overridden by the text itself, and can have no impor- 
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there is no case here upon the face of these credentials. The gov- 
ernor of Arkansas does not certify that either of these gentlemen*was 
elected. His certificate only goes to the extent of stating that an 
abstract of the votes which is appended to the certificate is a correct 
abstract. This is a very significant fact, Mr. Speaker, because the 
statute of Arkansas itself expressly requires that the governor shall 
certify the person having the highest number of votes to be duly 
elected to represent the State in the House of Representatives. 

{ read from the fiftieth section of the statutes of that State, as 
copied in the majority report. After providing that the votes shall 
be counted and cast up in the presence of the governor, the statute 
proceeds: 

And the governor shall immediately thereafter issue his proclamation declaring 
the person having the highest number of votes to be duly elected, &c. 

Now, the proclamation which the governor issued in this case and 
the certificate which he subsequently issued made no statement at 
ull as to the person who was duly elected at that election; but, on the 
contrary, simply made a statement of this character: 

I, Elisha Barker, governor of the State of Arkansas, do certify that the foregoing 


statement, with the explanatory notes, is a full, true, and correct exhibit of the 
votes polled for Representative from the third congressional district, &c. 


Now, I grant you, Mr. Speaker, if that statement showed upon its 
face necessarily or prima facie that any gentleman was elected, this 
certificate of the governor might be held to be sufficient. But the 
certificate itself refers us to the schedule, and simply declares that 
that schedule is a correct statement of the votes as returned. 

Now, sir, does the schedule show that Mr. Wilshire was elected? 
Gentlemen say that it does, because it shows that he received more 
votes than any other individual who is therein named. It shows that 
Mr. Wilshire received 12,522 votes, while Thomas M. Gunter received 
11,961; and it shows 1,456 votes returned as “scattering.” That is a 
very remarkable fact upon the face of it. I should be inclined to sus- 
pect that there was something wrong with a certificate that returned 
so large a number of votes as “ scattering” without having said for 
whom they were cast. 

ut the governor appends as part of the certificate what he calls 
“explanatory notes;” and in those explanatory notes we are told that 
these scattering votes were polled for “S. M. Gunter,” “T. M. Gun- 
tee.” “Thos. M. Guntee,” “T. Ros Gunter,” and “Thos. M. Crenter.” 
Nearly 1,600 votes referred to as scattering are in this note shown to 
have been cast for the names that I have read. 

Now, Mr. Speaker, it is almost se)f-evident—it is morally certain to 
every man who will give a moment’s reflection to the matter—that 
every one of these votes thus referred to in the governor's certificate, 
and made a part of it, were intended to be cast for Thomas M. Gunter. 
It is a very easy thing to change a capital “T” into a captal “3S.” 
Perhaps it may have been originally written “T. M. Gunter” and re- 
turned by some person’s mistake as “8. M.Gunter;” or, what is perhaps 
more probable, returned in that way by design. 

Then, here is the name “Guntee.” Unquestionably it is simply a 
change of the last letter from an “r” to an “e,” making it read 
“Guntee” instead of “Gunter.” Then I call the attention of the 
House to the name printed “T, Ros Gunter,” which is undoubtedly in 
the original “Thos.” or “Thomas”—at least I have no doubt of it 
myself. There is a large number of votes returned as scattering 
because the nanie was written in this way. 

I call aitention of the House to these matters not because they per- 
tain to the case on its merits, for I do not go into that; I call atten- 
tion to them because they are a part of the governor's certificate 
itself. He returns to the House this one in which he returns these 
votes as scattering which are set down to these names. Will anybody 
say such a paper as that on the face of it shows Mr. Wilshire was elected 
as the Representative from that district ? If there was no explanation 
in regard to the votes returned as scattering, it might be claimed with 
some show of reason we are forbidden to inquire whether any of them 
was intended for either of these gentlemen ; but when explanation is 
given, I say it makes it morally certain to every man in the House 
these votes were thrown out because the orthography of the name 
had been slightly changed when they were fairly and honestly cast 
for Mr. Gunter. 

Now, since the governor does not certify either of these gentlemen 
is elected, since he returns to us this abstract and refers us to these 
votes, and since on the face of these papers it is apparent there is at 
least great doubt as to the question which of these gentlemen is 
cleeted, it seems to me it is a case which ought to go to the committee 
for investigation on the facts. ; 

Reference has been made to a case decided in the last Congress, and 
the report of the committee seems to be based largely on the prece- 
dent established in that case. I refer to the case of Mr. Clark, of 
Texas. If any gentleman will take the pains to examine that case, 
he will see it was a very different case from this. In that case the 
statute of Texas created a board of officers known as the returning 
board. It conferred upon them judicial powers. It authorized them 
to investigate the charges of fraud, intimidation, and violence at the 
polls, and it empowered them, upon such investigation, to reject any 
polls they believed ought to be rejected. The governor certitied that 
Mr. Clark was duly elected, but went on to say a large number of 
votes had been rejected by reason of violence, intimidation, and frand 
under the statutes, and the testimony was laid before the committee. 
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What the House decided in that case was, this board of officers, created 
by the statute of Texas, having judicial power in the premises, havin» 
decided the question and declared Mr. Clark to be duly elected, ani 
declared certain polls to be tainted with fraud and violence, their 
action was prima facie correct, and must be accepted by the Honse 
until after the investigation into the facts, and it was ascertained jt 
was notcorrect. Thisisa very different case. The governor of Arkan- 
sas, as I have already said, does not decide the question. He does not 
declare anybody to be elected. In violation of the statutes of the 
State, he declines or refuses, or at any rate he fails to certify, but 
lays before the House these returns and this schedule, and leaves it 
for us to determine. 

I say under these circumstances the committee ought to investigate 
the facts. If I am not mistaken it will turn out on the proof—and | 
judge only from what I saw on the face of these returns—it will turn 
out these votes returned as scattering were fairly and honestly cast 
for Mr. Gunter, and the confusion has arisen either by mistake or 
design in changing one or the other of the letters of his name, mak- 
ing it what we see in these returns. I suppose the evidence has been 
taken, and I presume the case can only be decided on its merits. This 
district cannot be long left without representation upon this floor. 
But if I am compelled to make a choice between admitting to a seat 
pending the contest the gentleman who, from the papers before me, 
was not elected, or leaving the district vacant until there can be an 
investigation, I prefer the latter course. But I do not care to prose- 
cute the consideration of this case any further. 

Mr. G. F. HOAR. I should like the gentleman from Mississippi 
{Mr. LAMAR] to yield to me two or three minutes. 

Mr. LAMAR. I yield to the gentleman. 

Mr. G. F. HOAR. I had the honor of making the report from the 
Committee on Elections of the last House in the case of Clark and 
Giddings, which it is claimed is the authority upon which the present 
committee have proceeded. I desire to read one sentence from that 
report. That single sentence seems to me to sum up the whole case: 

It is enough for a prima facie case if a certificate come from the proper officer of 
the State, and merely shows that the person claiming under it has been adjudged to 


be duly elected by the official or board on. whom the law of the State has imposed 
the duty of ascertaining and declaring the result. 


Mr. THOMAS. Ifthe gentleman will permit me, I will say that that 
case was merely cited to show that no special form was required. Sup- 
pose that instead of having the words “ duly elected,” the governor 
had said that Mr. Clark had received 20,000 votes and Mr. Giddings 
5,000 votes, and said no more, would not that have been equivalent to 
declaring Mr. Clark elected? 

Mr. G. F. HOAR. I will come to that presently. To give a man 
credentials, that is to give him a certificate which entitles him to have 
the Clerk put his name on the rolls of the House, the adjudication 
and certificate of the proper State officer are necessary, showing in 
some form that he was duly elected. Now in the case of Giddings 
ve. Clark, the governor and secretary of state declared in terms that 
Mr. Clark was duly elected, and the question was whether or not, 
under the law of that State, fhey were the proper certifying officers; 
and we held that they were. 

But in this case the governor does not declare any such thing. If 
a certificate declares that on counting the votes it appears that John 
Brown had 1,000 votes and that John Smith had 950, and that 100 
votes were scattering, it does not show whether the person who 
received those scattering votes was or was not the same person or 
one of the other candidates to whom the addition of those votes 
would give a majority. And this certificate does not declare whether 
the law of that State makes a majority or plurality necessary to 
elect. . 

Now, if you go into that question you go into the merits. You 
cannot go into the State law on the prima facie case or into the facts 
except just far enough to see who is the proper certifying officer. 
You are to do just what the Clerk of the House would do if the party 
presented himself before the House and asked to have his name put 
on the roll. 

Now, in answer to the question of the gentleman from North Caro- 
lina, [Mr. Tuomas, ] I will say that I conceive that no form of words 
is necessary in the credentials; that if the governor or secretary of 
state says it appears a man was duly elected, that will do; that if he 
says an election was duly held, at which A B had all the votes, which 
is substantially the same case as the gentleman put, that would be 
sufficient. But it must appear clearly and distinctly that there was 
an adjudication in some form by the governor, that he declared his 
opinion in such a form that it becomes a necessary inference that that 
was the result. is 

Now here there is no such statement. The certificate of the gov- 
ernor is entirely consistent with the statement that either Wilshire 
or Gunter was duly elected, because he says Wilshire had so many 
votes, Gunter had so many votes, and that there were 80 many scat- 
tered votes polled for Guntee, so many for Gunter, and so many for 
other persons, without saying for whom that large number of votes 
was to be counted. He leaves that entirely indeterminate ; and, 
therefore, I submit that the case of Clark and Giddings is a direct 
authority, as far as the opinion of the committee goes, for Mr. Gunter, 
and not for Mr. Wilshire; and, in fact, is a direct authority against 
seating Wilshire on a prima facie case before the merits are investi- 
gated, 
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Mr. LAMAR. 


How much time have I remaining ? 
The SPEAKER Q tempore, (Mr.ScOFIELD.) Thirty-five minutes. 


Mr. LAMAR. 
— POTTER. It has been my misfortune in election cases to 
sometimes differ from my friends on this side of the House, so much 
so that it has occurred that I have been the only member on _ this 
side of the Hall voting as I did. In the Forty-first Congress I was 
for a short time a member of the Committee on Elections, the chair- 
man of which was Mr. Paine, of Wisconsin, a very radical repub- 
lican, but a sound lawyer and an honorable man. During the brief 
time that I was on the committee with that gentleman I never had 
occasion to differ from him on any election case. I also served for a 
short space in the Forty-second Congress on the Committee on Elec- 
tions, of which my friend from Iowa who has spoken in this case 
[Mr. McCRaRY ] was chairman; and if my recollection serves me, I 
rarely or never had occasion to differ with him in regard to any case 
which came before that committee. And 1am glad to be able to-day 
to find myself clear in taking exactly the same views of this case as 
he has done. 

This is, as the gentleman from Pennsylvania [ Mr. Topp] has said, 
acase of apparent right, not of merits. But all that clearly appears, 
as I think, is, that the prima facie case is with nobody. The law re- 
quired the governor of Arkansas to declare who was duly elected. 
And if he had so declared, even if he had declared it erroneously, 
we should be bound in the first place, and until investigation of the 
merits could be had, to accept his certificate; but he has taken good 
care in this case to declare nothing of the kind. 

There were two governors in power during the period covered by 
these certificates, and they have neither of them certified any person 
to have been elected from the district, in question. In the first place, 
acting Governor Hadley refused to make any certificate, and there- 
upon the succeeding governor, Governor Baxter, because his prede- 
cessor has refused to take any action, proceeds in accordance with 
law to declare—what? Who is duly elected as the statute provides? 
Not a bit of it. But he proceeds to declare the returns of certain 
votes cast, which returns he sends here to us, expressing no conclu- 
sion from them whatever. 

Now, even if—as I am not prepared to concede—even if it be true 
that we could look at that return and determine the prima facie right 
by that alone, the return, as has been well said by the gentleman from 
Iowa, [Mr. McCrary, ] shows no right in Mr. Wilshire. It discloses 
when analyzed this condition of things: that Mr. Wilshire by his 
full name received 12,644 votes; that Mr. Gunter by his full name 
received 11,499 votes; that Wilshire without any pré-name received 
12 votes; and Gunter without any pre-name received 591 votes, 
making for Wilshire 12,656 votes, and for Gunter 12,090 votes, leaving, 
as the count then stood, 566 majority for Wilshire. It then shows 
certain counties that, perhaps, ought not to have been included at all, 
because they were not by law in that congressional district. One of 
these gave majorities for Wilshire, the otherforGunter. Subtracting 
the vote in both, we would have 50 votes more to add to the majority 
for Wilshire. Then an error is stated in Washington County, which 
would make, if allowed, Wilshire’s majority 656 votes. And then 
there is a return from Pulaski County giving 1,456 votes to various 
names of Gunter. 

Now, in order to determine upon that return that Wilshire is elected, 
we must take it for granted and assume that those 1,456 votes from 
Pulaski County, or the majority of them, at least, were not intended 
for Gunter. Without that assumption, even this certificate makes no 
prima facie case for Wilshire. But the moral probability, as the gen- 
tleman from Iowa [Mr. McCrary] says, is immense that these votes 
were all intended for Gunter; for they were votes for a person whose 
name answers so closely to his that the slightest miswriting would 
yaooeee such a result as was produced. We have therefore a showing 

ere in which Mr. Wilshire has more’ votes than Mr. Gunter by name, 
excluding all these alleged miswritten votes, but have also to deal 
with 1,456 votes more, some of which certainly were cast for Gunter, 
and all of which probably ought to be counted for him, and which 
appear by this very certificate equally with all the other votes for 
either candidate. Had the return stated how many of these so-called 
scattering votes were for each name we might decide at once what, 
like the votes for “Crenter,” ought not to be allowed prima facie to Mr. 
Gunter. But the certificate does not give this, and we therefore can- 
not tell how many of these salgupetiad votes should be allowed ; but 
since they may amount to votes enough to overbalance the majority 
in the other counties for Wilshire, you cannot say, judging even by the 
certificate alone, that Mr. Wilshire is elected. 

Upon such a return as this, I say that nobody would be justified in 
saying that Wilshire waselected. On the contrary, if it justified any- 
thing, it would justify the opposite conclusion. But I think the 
minority of the committee are right in saying the certificate itself 
does not justify any conclusion at all as to who was elected, and 
therefore this matter should be recommitted to the committee, to be 
proceeded with upon the merits. 

It is very significant to my mind that when the law required the 
governor of Arkansas to make declaration of who was elected, he 
should have declined to do anything of the kind. The gentleman 
from Pennsylvania [Mr. Topp] says we must discard this certificate 
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yield to the gentleman from New York, [Mr. 


which the governor did give and take the former count of the secre- 
tary of state. The law says nothing of the kind, and if the gentle- 
man will look at the two counts made by the secretary of state, he 
will see that these counts do not agree. In the former count, made 

rior to the 13th of January, he gives a different result from what 
he gives in the count he made on the I4th of February. Besides, even 
in that first count he returns 1,127 as scattering votes, which it appears 
by the subsequent certificate should, to some extent at least, be 
counted for Gunter, although in this first certificate they are returned 
under the general lump head of “scattering.” : 

Now, it may be well to notice in this connection what has been 
the practice in the State of Arkansas. The law says the governor 
shall declare who is elected under the seal of the State. I hold 
two certificates in my hand—one for the first district of that State 
for the Forty-second Congress, and one for the second district for the 
present Congress. The certificates, as the House will see, are gotten 
up with most elaborate seals, finely engrossed, and in due form. The 
one declares as follows: 

I, J. O. Hadley, acting governor of the State of Arkansas, do hereby certify, that 
at the general election held on the 5th day of November, 1872, O. P. Snyder was 
duly elected a member of Congress to represent the State of Arkansas in the 
Congress of the United States beginning March 4, 1873, from the second congres- 
sional district of this State. 

That is the one for the last Congress, and the other for the present 
Congress is exactly in the same form, and equally formally got up. 
And yet this identical Governor Hadley, who signed both of those cer- 
tificates, refused to give to Mr. Wilshire any certificate of this kind at 
all. Onthe contrary, he refused to give him anything. His successor 
sends, what? Nothing but this tabular result of votes, which, if it 
shows anything, shows that Mr. Gunter was elected, as the gentleman 
from Iowa says. Upon that state of things it would be a very dan- 
gerous precedent, as it seems to me, to attempt to seat anybody; cer- 
tainly to seat Mr. Wilshire. 

One word to the gentleman who reports this resolution [Mr. THOMAS } 
about the case of Covode and Foster. He refers to that case as one 
of authority, and says it is decisive of this case; it was exactly par- 
allel. In that case the governor of Pennsylvania gave certificates to 
every member elected from that State, except in the district in which 
Covode and Foster ran. In regard to that district he refused to cor- 
tify who was elected, just as the governor of Arkansas refused to 
give any regular certificate for the district in question here. In the 
Covode and Foster case the governor of Pennsylvania sent certain 
lists of figures here, and a statement in which he declared that in 
his opinion Mr. Covode was elected. Upon that the gentleman from 
Pennsylvania [ Mr. Cessna] introduced a resolution to the effect that 
Mr. Covode had the prima facie right to a seat. But the chairman of 
the Committee on Elections moved as a substitute for that resolution 
that which I send to the Clerk’s desk to be read, and which will be 
found in the Congressional Globe. 

The Clerk read as follows: 

Resolved, That the contested-election ease from the twenty-first congressional dis- 
trict of Pennsylvania be recommitted to the Committee on Elections, with instrue- 
tions to report, upon the merits of the case, who is entitled to represent said dis- 
trict in this House, with authority to make regulations in reference to the mode 
of conducting the contest and taking testimony. 

Mr. POTTER. That resolution is exactly like the resolvtion re- 
ported from the minority of the committee in this case, and it was then 
adopted; and by turning over to the next page of the Congressional 
Globe gentlemen will see the vote by which the House adopted that 
resolution, refusing Covode the seat on his prima facie case, aud recom- 
mitted the case to the committee. That is exactly the precedent 
which I think should be followed in this case, and is the only action 
which this certificate, upon which alone our action is now to be predi- 
cated, seems to me to justify. 

[ Here the hammer fell.] 

Mr. LAMAR. I yield to the gentleman from Connecticut, [Mr. 
HAWLEY. } 

Mr. HAWLEY, of Connecticut. Mr. Speaker, I had no thought of 
saying a word upon this subject; but some chance remarks which 
I have made in conversation upon the question have, as I judge, led 
the gentleman from Mississippi to call me out. I have been looking 
over the report in this case, seeking to make up my judgment as to how 
I should vote; and I will say plumply, to begin with, that if [ am 
required to decide to-day, I shall vote to seat Mr. Gunter. If it be 
thought best that the case shall go through the form of recommit- 
ment, so that there nay be some further investigation into the matter, 
I am willing to vote with the minority of the committee in favor of 
that proposition ; but judging by what appears in this report, I do not 
see how any man can have a reasonable shadow of doubt that Mr. 
Gunter was the man elected by the people of that district. 

This vaper of the governor, which is not a certificate of election, 
but a certificate of certain returns, shows that Mr. Wilshire received 
12,644 votes ; that Thomas M. Gunter received 11,499 votes, and that 
there were a number of scattering votes for “Guntee,” “S. M. Gun- 
ter,” “T. M. Guntee,” “Thos. M. Guntee,” “T. Ros Gunter,” and 
“Thos. M. Crenter,” and also 591 votes for “Gunther.” No one can 

doubt for whom those 591 votes were intended. There was no man 
named Gunther running; and those votes beyond question must have 
been intended for Mr. Gunter. There were over 1,400 votes in Pu- 
laski County which are returned as “scattering.” Now, we find the 
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and it clears up a 
vol deal of the mystery which arises in connection with the follow- 
ing note to the general abstract: 


return of that county on page ll of the report, 


Wilshire,” “Guntee,” “S. M. 
Ros Gunter,” and ** Thos. M. 


The scattering vote in Pulaski Connty given to 
Gunter I’. M. Guntee, Phos. M. Gupte - 
Crenter,” is a literal copy of the « lerk's returns 

Now if any man will amuse himself by taking a pen or pencil and 
seribbling the name “Thomas M. Gunter,” he will see how very easily 
a careless or dishonest clerk might make all those variations of the 
name. But, as I have said, this note is explained in a great measure 
by the return from Pulaski County, as given on page 11, from which, 
if it be truly printed, it appears that there was for “S. M. Gunter” 1 
vote: for “Thomas M. Gunter” 343 votes; for “Gunter” 138 votes; for 
“TM. Gunter” 353 votes; for “Thomas M. Gunter” 50 votes; for 
“Thomas N. Guuter” 33 votes: for “Thomas M. Gunter” 505 votes; for 
“Thomas M. Crenter” 32 votes. These 32 votes for “Thomas M. Cren- 
ter” are the only ones about which any man can have any doubt; and 
yet it is about as easy for a dishonest or carcless clerk to write 
“Thomas M, Crenter” as to write “Thomas M. Gunter.” Now if you 
treat these vote according to the obv¢ous intent of the people of the 
district in casting them, you obtain from 900 to 1,400 inajority for Mr. 
Gunter. 

With these things before us in the reports and in the documentary 
evidence, what sense can there be in giving Mr. Wilshire a seat upon 
what is called a prima facie case? Sir, the philosophical reasons, if I 
inay use the expression, or the judicial reasons, for awarding a prima 
facie seat, are absent in this case. It is not necessary to the organiza- 
‘tion of the House or to the commencement of the business of the 
nation that the prima facie seat be awarded to anybody. Two months 
and a half of the session have gone by, and nearly all the document- 
ary evidence upon which the coutest on the merits is to be decided 
is already before the committee. Though I do not know that I have 
any right to say it, yet I cannot see how the committee itself can 
have any doubt as to who is ultimately to oceupy this seat; and per- 
haps it is not unkind to add that I do not see how Mr, Wilshire him- 
self can come here and say that he has any right to a seat in this 
House. 

I have never made any inquiry concerning the politics of these 
claimants. I suppose, however, from what I have heard, that Mr. 
Wilshire is a republican and Mr. Gunter a democrat. Of course, 
however, that has nothing to do with the judicial determination of 
the case. As I have said, unless there should yet be made some very 
strong statement in contradiction of what appears on the face of the 
papers from the committee, I should individually feel safe in voting 
at this moment to seat Mr.Gunter. 1 certainly shall not vote to give 
Mr. Wilshire a seat for one hour. 

Mr. LAMAR. I yield to the gentleman from [linois, [Mr. Mar- 
SHALL, } 

Mr. MARSHALL. Mr. Speaker, I shall oecupy the time of the gen- 
tleman (which is so nearly exhausted) for not more than two or three 
minutes. Indeed, since I conceived the idea of making a remark or 
two on this case, the principal points that I intended to make have 
been presented by other gentlemen around me so much better than I 
can hope to present them, that I have in fact ceased to desire to sub- 
mit any argument upon this question. It seems to me most manifest 
that the majority of the committee have mistaken, not only the effect 
of the credentials which were before them, but the purpose of the 
House in submitting this case to the committee for their report. If 
there had been any eredentials showing clearly prima facie who was 
entitled to represent the third congressional district of Arkansas in 
this House there would have been no necessity for a reference of the 
case to the committee, But it is manifest that there were no such 
eredentials before the House. The Clerk of the House, with the 
authority conferred upon him by law, declined so to decide, and re- 
fused to place the name of either of these gentlemen upon the roll as 
a member of the House; and as I have suggested, if it had appeared 
on the face of the credentials that either claimant was clearly enti- 
tled to be sworn in as a member there would have been no necessity 
for a reference. But it is manifest that the proclamation of the gov- 
ernor does not show who was elected or who was entitled to the seat. 
As has been remarked by the gentleman from Connecticut, [Mr. 
HAWLEY,] if we were compelled to decide to-day as to which of these 
gentlemen is entitled to represent the district during the residue of 
this term, it would, as I conceive, be manifestly the duty of the House 
to give the seat to Mr. Gunter instead of Mr. Wilshire, and that 
without looking further than the facts appearing in the proclamation 
and certilicate of the governor. Indeed, the manner in which the vote 
is given shows a fraudulent purpose somewhere to deprive Mr. Gun- 
ter of the seat to which he was clearly elected, and it does not become 
this House to permit this fraud to be consummated. Over 1,400 votes 
given for Gunter are returned as “scattering,” without setting forth 
the persons for whom they were cast. Perhaps no better illustration 
could be given of the maxim that fraud deals in generalities. 

Upon the papers before us for our determination it is impossible 
for any member, it seems to me, to look at them, and from them 
alone to come to the conclusion that Judge Wilshire is entitled to a 
seat on any prima facie case before this House. 

But 1 wish to make this one point, and Lrose simply for that pur- 
pose. The authorityof the eommittee to act in this case was derived 
from the resolution referring the case to the committee. 





It was that— 


The credentials and papers in possession of the Clerk of the House, in the cases 
of contested elections from the first and third districts of Arkansas, be referred to 
the Committee on Elections, with instructions to report at the earliest day practi 
cable who of the contesting parties are entitled to be sworti in as sitting members 
of this House. 


Now, what was the resolution ? 


It was not that the mere proclamation of the governor containine 
columns of figures to be added up should be submitted. That could 
have been casily done at the bar of the House; that was not the duty 
devolved upon the committee by the resolution of the House ; but that 
the credentials and papers in the Clerk’s office, including of course the 
notes contained in the governor's proclamation, should be submitted, 
They were all, by the resolution, referred; and on the whole of these 
papers the committee was to decide who was entitled to be sworn in 
assitting member. With that resolution, which gave theonly author- 
ity, the committee had to act in theecase. The majority has not,and 
‘loes not pretend to*have, looked further than this table of votes, and 
has refused to look at the notes appended thereto, which are as much 
portion of the proclamation, and as important for understanding the 
case, as any other part. 

It is argued, indeed, on the other side, that they had no right to vo 
further, aud that in face of the fact that the resolution which gave 


jarisdiction to the committee, gave them directions to look into not 


ouly the credentials, but.also the papers in possession of the Clerk of 
the House. And it has been stated here on the floor by a member of 
the committee, and not controverted, that the original returns of the 
election, now in the hands of the committee and referred for their 
information, show that the 1,456 votes given in the proclamation as scat- 
tering were in fact cast plainly for Thomas M. Gunter, giving him a 
clear majority of all the votes cast. Yet with these papers in the 
hands of the committee, with the resolution of the House directing 
them to look into these papers, they have declined to do so, and they 
come here and report in favor of seating a gentleman whom even the 
proclamation of the governor, fairly construed, fails to show has re- 
ceived a majority or plurality of the votes cast. 

Mr. SMITH, of New York. I ask the gentleman to yield to me for 
one moment. I intended to keep out of this debate, but I wish to cor- 
rect the gentleman from Illinois in his statement. The paper was 
before the committee upon which the secretary of state acted and 
the governor in making his proclamation, and these votes are given 
correctly in the end of the governor’s proclamation. There was a 
subsequent paper, which is said to be in evidence in the case, never 
in the office of the secretary of state, which I have never seen, 
although I have looked for it among all the papers. 

Mr. SPEER. The original returns from the respective counties 
are on file in the room of the Committee on Elections. They were 
referred there by this House; but when they were called for by a 
member of the committee investigating this case a majority of the 
committee refused to look at them. 

Mr. SMITH, of New York. I desire to correct my colleague. I do 
not know what action the committee has ever taken to which he 
alludes. They have never refused to look at these papers on the 
application of any member of the committee; nor has any mem- 
ber of the committee here, or in their report, claimed the right to go 
to those papers. 

Mr. SPEER. 
majority or not. 
mittee. ‘ 

Mr. MARSHALL. I will conclude with the simple remark that the 
resolution referring this case directed the committee to look not only 
into what are called credentials, but which in fact are not creden- 
tials, but into all of che papers in the case in the possession of the 
Clerk of the House; and they do not pretend that such papers would 
make a case favoring the resolution which they have reported. I fear 
that I have already trespassed too far upon the kindness of the gen- 
tleman from Mississippi, whose brief time I am consuming. I have 
not thought proper to a to add to the force of the argument so 
forcibly made by other gentlemen on the questions arising on the face 
of the pretended credentials. Confining the investigation to that 
alone, it has been conclusively shown that the case should be recom- 
mitted, and I shall therefore vote for the resolution reported by the 
minority. 

Mr. LAMAR. I yield te the gentleman from Arkansas. 

Mr. HYNES. I thank the gentleman for his courtesy, although I 
fear the limited time allowed me will be too short to do justice either 
to the case or to my views. I represent the constituency interested 
in the settlement of this question equally with the gentlemen claim- 
ing seats in this contest, representing as I have the honor to do the 
State of Arkansas at large. I therefore feel it incumbent upon me to 
say what I shall upon this question. There is nothing of party in it; 
there is nothing of personal preference. Both gentlemen are my per- 
sonal friends, and I should be glad to have them both in Congress. 
But we are not now electing a member of Congress. Our votes are 
not constituent votes to make a member of Congress. That is sup- 
posed to have been done by the electors of the third congressional 
district of Arkansas. We are simply, under our oaths and responsi- 
bility as members, saying who in our opinion was elected, and who 
is entitled to a seat upon this floor upon the papers before us. 

I introduced the resolution which referred the credentials and 
papers in the hands of the Clerk of the House to the committee for 


I do not know whether the gentleman belongs to the 
I know he did not vote either way in the com- 
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the determination of the question who was entitled to be sworn in as 
a sitting member upon this floor. I submitted that resolution to the 
contestants upon both sides; both sides, I suppose, understanding 
perfectly well what papers were in the Clerk’s possession, aml there- 
fore What papers would be referred to the committee. _ 

Now, Mr. Speaker, the first inquiry is, what is the evidence before 
the committee? The House can only know so far as it is presented 
to us in the reports from the committee. Has either one of the gen- 
tlemen a certificate of election from the governor, as required by the 
State statute? Of course one of the parties has this and the other has 
it not, such party is at once entitled to a seat prima facie upon this 
floor; and the Clerk of the House has done him great wrong in hot 
having originally placed his name upon the roll of the House. If 
both parties have certificates of election, then both are equally enti- 
tled so far as the certificate can give title; and therefore both are 
worthless, because, of equal solemnity and force, they falsify each 
other. 

The majority report says that Mr. Wilshire has such a certificate. 
The minority report informs us that Mr. Gunter has precisely a simi- 
lar certificate. 

But it is said that the failure of the governor to issue a proclama- 
tion and certificate cannot deprive the party of any right growing 
out of his election. Of course not. It only deprives him of a procla- 
mation and certificate as evidence of that fact, and compels the 
House to findotlier evidence thereof. But it is held that the sueceed- 
ing governor did,two months after said canvass, make proclamation 
and did issue a certificate of the result. Well, assuming that he had 
the right to do that, what should he have done? The canvass had 
already been made as the law required. The secretary of state certifies 
that it had been made. The law also required that the secretary of 
state keep a record of such canvass. The canvass was a ministerial 
act, and when executed was exhausted. Now, if the succeeding gov- 
ernor wanted to issue a proclamation or certificate, will it be denied 
that he should have tssued such proclamation or certificate upon the 
canvass s0 made? But he does nothing of the kind. The certificate 
itself shows that it was based upon a canvass made just two months 
after, entirely unknown to the law, and setting forth different results 
from that discovered by the original canvass. This of itself would 
vitiate the certificate. 

But I think it is clear that the governor never intended the paper 
called by the report a certificate to be understood as anything of the 
kind. His foot-notes clearly show that, as well as the fact that each 
gentleman obtained precisely the same thing from him, while the law 
provides that he shall give the certificate only to the party elected. 

But let us see what is this which the committee calls a certificate. 
Why, Mr. Speaker, let me direct the attention of the House to the 
terms in which this paper describes itself: “ Abstract of the returns 
of election.” It is siunply a certified copy of an abstract in the office 
of the secretary of state, only that the governor assumes the functions 
of the secretary of state, and certifies to it instead of that oflicer, mak- 
ing it wholly worthless even as-a copy of a record, so that in law 
it is not worth the paper upon which it is printed. 

But give them all the weight they were intended by the governor 
to have—that of certified copies of a public record—and let us see 
what they are worth. We have one certified copy, under the seal of 
the secretary of state, who is the proper officer to certify to public 
records; and one under the signature of the governor, attested by 
the secretary ; both purporting to be copies of the same original, with 
the exception that the returns from Johnson County are included in 
the latter. We have the certificate of the secretary of state, assur- 
ing us that the only returns received between the canvass of Decem- 
ber 14, 1872, of which the certificate of the secretary of state gives 
us an abstract, and that of February 14, 1873, of which the governor 
purports to give us an abstract, were those received from Johnson 
County; and yet we find Pulaski County returned in the one 11,961, 
for Thomas M. Gunter, and in the other 11,499; while in the one 184 
votes from Newton County are given to Thos. M. Gunter, and in the 
other given in a separate column for Thos, M. Gunther. 

Now, Mr. Speaker, this is no time forcharacterization. Sufficient for 
me to say that these facts alone turn this document out of doors, 
even as a copy of record. 

But having exposed the character of the certificates, yet, such as 
they are, let us see what they show. They show 26,202 votes cast in 
all, of which W. W. Wilshire lacks over 900 of receiving a majority. 
Now, who has received that majority? It is given to various moditi- 
cations of the name of Thomas M. Gunter. They show upon their 
face that the certificates of the secretary of state and governor are 
not true when they say that they show a full, true, and correct state- 
ment of the vote as shown by the records on file in the office of sec- 
retary of state. It is not full, true, or correct, because it aggregates 
the votes of Caroline township 506, and of Ashby township 227, and 
so on with over 1,400 votes as scattering, when they are certainly 
large enough for separate columns if 12 votes for Wilshire is a number 
sufficient for that purpose. 

_ But to return to the question whether there is a certificate of elee- 
tion. Our State statute requires in its fiftiethsection that after the 
canvass— 


The governor shall immediatly thereafter issue his proclamation, declaring the 
person having the highest number of votes to be duly Glecte | to represent the State 
in the House of Representatives of the Congress of the United States, and shall 
grant a certificate thereof, under the seal of the State, to the person so elected. 


Has that been done? ‘Does it require that the certificate shall be 


granted to all the persons who are candidates, and can we suppose 
that the governor expected us to regard it as a certificate when the 
same document is issued to both contestants? Has the governor 
issued it to the party elected, or does he declare that anybody is duly 
elected? Not atall. It may be argued by the majority of the com- 
mittee that after the certificate was issned to Mr. Wilshire, it was 
then competent for somebody to issue a copy of the same as a public 
record to Mr. Gunter. But if that were the case the certificate would 
have been of record and the secretary of state would have been the 
‘proper officer to have certified a copy of it to Mr. Gunter. But we 
see by the foot-notes, as well us by the duplicate certificates, that the 
governor never expected that he would be regarded as certifying any- 
body elected. ; 


So, Mr. Speaker, we discover that this is not a certificate of election 


at all, that it has none of the elements of a certificate in it, and that 
it never was intended to be regarded as a certiticate of election by 
the officer who issued it. 


As my time is limited, I will not delay further upon this branch of 


the case. What do we find in the absence of any certificate of elee- 
tion? I agree with the reasoning of the minority in every respect 
but one, and it is this difference which has led us, I think, to different 
conclusions. The minority seem to labor under the mistake that the 
secretary of state has certified to the correctness of both these state- 


ments of the vote. Of course, if that were so, I should agree with 
them that, being contradictory, they were both worthless, and forced 
us to go to the merits for any ascertainment of the results. But that 
is not so. The secretary of state is not responsible for a single state- 
ment signed by the governor. His name comes to be on the certiti- 
cate only in attestation of the governor's signature; and that signed 
by the governor being of no value at all, as he is not the proper officer 
to certify to a public record, the secretary’s certificate stands as far 
as if goes. 

In the absence of such a certificate, what is the House then forced 
todc? To take the next best evidence that is at hand, as the report 
of the majority says. What is the next best evidence? It would be 
the original returns in the offices of the various county clerks in that 
district, if we could have them here; but we cannot get them, because 
the law requires that they shall be kept on record there. If we can- 
not get them, what is the next best thing we can get as the evidence 
upon which to determine the prima facie case of the Representative 
from the third district of Arkansas? Why, certainly, copies of these 
original returns, just what the governor decides from, in the office of 
the secretary of state. Have we copies of the original returns? We 
have them only so far as Pulaski and Scott Counties are concerned. 

Mr. TODD. Will the gentleman allow me to ask him a question ? 

Mr. HYNES. Certainly. 

Mr. TODD. I would ask the gentleman whether under the law of 
Arkansas the precinct returns are sent to the secretary of state, or 
whether the law of Arkansas does not simply prescribe that an ab- 
stract of these precinct returns Shall be made by the county clerks, 
and that abstract certified to the secretary of state, so that there is 
no provision in the law of Arkansas by which the precinet returns 
shall get into the oflice of the secretary of state. 

Mr. HYNES. That is true. 

Mr. TODD. Therefore the argument of the gentleman, that we 
should go to those original returns, as found in the office of the see- 
retary of state, refers to a record that cannot exist, and for which 
there is no authority of law. 

Mr. HYNES. I must have failed to state my point sufficiently 


clearly, for I see I am misunderstood by the gentleman. The original © 


returns in the oftices of the county clerks of the various counties, to 
which I have referred, and which are known as county clerks’ returns, 
the clerks are bound by law to retain; that is, the original abstracts 
made by them from the precinct returns and of which they send copies 
to the secretary of state. My position is that, in the absence of the 
governor's certificate, the best evidence it is possible for us ta get is 
the certified copiesof the original abstracts in the offices of the county 
clerks, and that they must rank as evidence the certified abstract of 
the copies to be found in the office of the secretary of state. 

Mr. POTTER. If copies of these returns of the county clerks sent 
to the secretary of state had spelled ‘‘Gunter” ‘ Guntee,” that faet 
would be disclosed by an examination of the originals. 

Mr. HYNES. Very-likely. Let me repeat; my inquiry is, what de 
we find on record from which to determine a prima facie case? We 
find copies of the original abstracts in the offices of the clerks of 
Pulaski and Scott Counties; and as far as they go they are the best 
evidence that we have. So far as evidence from the other counties 
is concerned, we have to take the next best which we can find, and 
that is the evidence contained in the certified abstract of the secre- 
tary of state. 

{ Here the hammer fell. 

I ask permission of the House, as this is a matter of great interest 
to my constituents, to proceed a little longer. 

TheSPEAKER. The gentleman from North Carolina [ Mr. Tuomas] 
is entitled to the floor. 

Mr. THOMAS. I was about to call the previous question, but I do 
not object to an extension of time for the gentleman. 

Mr. HYNES. Now for the other counties. After considering the 
copies of the original abstracts from Pulaski and Scott Counties, we 
have to rely upon the certified copies or abstract of copies in the office 
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of the secretary of state. These added together elect Mr. Gunter— 
without any of the modifications of pames, amounting to 100 votes—by 
a majority of about 1,300 votes. It is not in our power to use the 
copy of the copy, which scatters the votes, when we have before us a 
copy of the original, upon which to ascertain the vote of Pulaski 
County, and w hich does not scatter. 

I therefore dissent even from the conclusion of the minority of the 
committee, aud hold that upon the papers that have been brought 
back to the House by the committee, giving rank to the strongest 
testimony, a clear prima facie case has been made out for Mr. Gunter, 
and that it is the duty of this House to seat him upon the case that 
has already been made. 

Thanking the House for its indulgence, this is all I desire to 
say at this time. If the previous question is not seconded, and I can 
get the opportunity, I shall move to amend the resolution of the 
gentleman from North Carolina, (Mr. THomas, } by inserting the 
name of Thomas M. Gunter in place of that'of W. W. Wilshire, and 
test the disposition of the House upon it. 

Mr. THOMAS. I now call the previous question. 

TREASURY CONTRACTS, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, in answer to a resolution of 
the House of February 13, 1574, in relation to contracts made under 
the authority of the Treasury Department in compliance with the 
act of May &, 1872; which was referred to the Committee on Ways 
and Means, and ordered to be printed. 

CONTINGENT FUND OF TREASURY DEPARTMENT. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting a detailed 
statement of expenditures from the contingent fund of his Depart- 
ment for the fiscal year ending June 30, 1873, in compliance with the 
act of March 3, 1869; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

CIVIL-SERVICE REFORM. 

The SPEAKER also, by unanimous consent, laid before the House a 
communication from the Secretary of War, transmitting reports from 
the various Bureaus in his Department in relation to civil-service 
reform; which was referred tothe Committee on Reform in the Civil 
Service, and ordered to be printed. 

H. K. BROWN’S STATUE OF WINFIELD SCOTT, 

The SPEAKER also, by unanimous consent, laid before the House a 
communication from the Secretary of War, in relation to the memorial 
of H. K. Brown, for an additional allowance for his equestrian statue 
of General Winfield Scott, lately erected in this city; which was 
referred to the Committee on the Library, and ordered to be printed. 

IMPROVEMENT OF GALVESTON HARBOR. 

The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of War, in relation to an appro- 
priation for the improvement of Galvéston Harbor, Texas; which was 
referred to the Committee on Commerce, and ordered to be printed. 

INDIAN AFFAIRS. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, transmitting a 
draught of a bill to amend the act entitled “An act making appropria- 
tions for the current and contingent expenses of the Indian Depart- 
ment, and for fulfilling treaty stipulations with various Indian tribes, 
for the year ending June 30, 1849;” which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

PAY OF MILITARY PRISON COMMISSIONERS. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of War, in relation to an appro- 
priation for the payment of two commissioners from civil life appointed 
on the military prison board under the act of March 3, 1873 ; which was 
referred to the Committee on Appropriations, and ordered to be printed, 


IMPROVEMENT OF OHIO RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
acommunication from the Secretary of War, inrelation to the improve- 
ment of the Ohio River ; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

COAST SURVEY REPORT. 

The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Treasury, transmitting the 
annual report of the Superintendent of the Coast Survey; which was 
referred to the Committee on Commerce, and ordered to be printed. 

INDIANS OF SILETZ AGENCY, OREGON. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Interior, in relation to 
the condition of the Indians of the Siletz agency, in Oregon; which 
was referred to the Committee on Indian Affairs, and ordered to 
be printed, 

MARTIAL LAW IN THE DISTRICT OF COLUMBIA. 

The SPEAKER also, by unanimous consent, laid before the House 
® communication from the Secretary of War, in relation to the date 
of the President's proclamation declaring martial law within the Dis- 


trict of Columbia, and the period of its continuance; which was re. 
ferred to the Committee on Military Affairs, and ordered to be printed, 


NAVAL APPROPRIATIONS. 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of the Navy, in answer to a resy- 
lution of the House of December 9, 1873, in relation to the appropria- 
tion made for the fiscal year ending June 30, 1874; also how much of 
said appropriation was expended prior to January 1, 1874; and also 
how much of the $4,000,000 appropriated by the present Congress has 
been expended, and for what purposes ; which was referred tothe Com- 
mittee on Appropriations, and ordered to be printed. 


SEA-BOARD AND ROANOKE RAILROAD, 


The SPEAKER also, by unanimous consent, laid before the House 
a communication from the Secretary of War, in relation to House bill 
No.735, for the relief of the Sea-board and Roanoke Railroad Company ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 
ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 1761) granting certain swamp lands in Holt 
County, Missouri, to said Holt County, for school purposes; and 

An act (H. R. No. 1769) for the relief of Colonel Daniel McClure, 
assistant paymaster-general. 

ARKANSAS ELECTION CONTEST—GUNTER VS. WILSHIRE. 

The SPEAKER. The question is on the seconding the demand for 
the previous question. ' 

The question being taken, there were—ayes 79, noes 48. 

Mr. ARCHER. I call for tellers. 

The SPEAKER. Asno quorum has voted, the Chair will order tell- 
ers, and appoints the gentleman from North Carolina, Mr. Tuomas, 
and the gentleman from Maryland, Mr. ARCHER. 

Mr. WILLARD. I wish to make a parliamentary inquiry. If the 
previous ‘a be seconded what will be the first question to be 
voted on 

The SPEAKER. The first question will be upon the resolution of 
the minority of the committee, which has been offered as a substitute 
for the resolution of the majority, and which proposes to recommit 
the question. 

Mr. HYNES. If the gentleman from North Carolina will yield to 
me, so that I may get in my amendment and test the sense of the 
House upon it, I will not resist the previous question. 

Mr. TODD. I understand that the gentleman from North Carolina 
{Mr. Tuomas] did yield for the purpose of enabling the gentleman 
from Mississippi [Mr. LAMAR} to offer his amendment. ; 

The SPEAKER. That was the understanding when the report was 
made; and the Chair stated this morning that such was the state of 
the case. The Chair begs to state in regard to election cases the uni- 
form habit has been, whatever phase may be presented, to let the 
propositions proceed pari passu, and have a vote on each. That is in 
accordance with the usage of the House, and the Chair regards that 
amendment as pending. 

Mr. ARCHER. I withdraw my demand for tellers. ° 

The previous question was seconded, and the main question ordered. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. SYMPSON, one of 
its clerks, notifying the House that that body had passed a joint 
resolution (H. R. No. 29) authorizing the Secretary of War to detail 
medical officers of the Army to inquire into, and report upon, the 
cases of epidemic cholera, with amendments in which the concurrence 
of the House was requested. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the following titles : 

An act (H. R. No. 1940) giving the consent of Congress to the 
acceptance by James McDonald, a warrant officer of the United 
States Navy, of a present from the King of Italy ; 

An act (H. R. No. 483) to authorize the cancellation of an export 
bond for a portion of the distilled spirits of John 8. Miller, on board 
of bonded cars of the United States; and 

An act (H. R. No. 1041) for the relief of Robert N. McMillan, late 
collector of customs and superintendent of lights for the district of 
Teche, in the State of Louisiana. 

The message further announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House was 
requested : 

An act (8. No. 100) for the relief of Lieutenant Alonzo V. Richards; 

An act (8. No. 269) to change the titles of certain naval officers, and 
for other purposes ; 

An act (8S. No. 365) for the relief of Matthew Woodruff, late first 
sergeant of Company G, Twenty-first Regiment Missouri Volunteers ; 

An act (S. No. 366) for the relief of Oliver Powers; and 

An act (8. No. 361) granting a pension to Sciotha Brashears, late of 
the Seventeenth Regiment Kentucky Cavalry. 

ARKANSAS CONTESTED ELECTION. 
The SPEAKER. Does the gentleman from North Carolina pro- 
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pose to take the hour to which he is entitled after the previous ques- 
= THOMAS. I do not desire for myself more time, but I crave 
indulgence to make some remarks explanatory of what has been said 
on the other side. cerca ; : 

Mr. LAMAR. I wish to know whether this division of time is to go 
on according to the understanding ? : 

The SPEAKER. The Chair is not advised. 

Mr. THOMAS. They have had the last hour, and I have promised 
to yield to several gentlemen on this side of the House. If I can I 
will yield to the | rman from Mississippi. 

Mr. SPEER. I thought the understanding was we should have 
the time divided equally, both before and after the previous question. 
Mr. THOMAS. Surely not. 

The SPEAKER. The Chair does not think that understanding 
was arrived at. 7 : bes 

Mr. SPEER. It was said publicly by the gentleman from Missis- 
sippi that such arrangement had been made. : ; 

The SPEAKER. The gentleman from Pennsylvania will remem- 
ber that the Chair said, in the absence of the House coming to any 
agreement, it would Pa under the rules of the House, and the 
gentleman from North Carolina would be recognized first, then the 
gentleman from Mississippi, and if the House seconded the demand 
for the previous question he would of course give the floor to the 
gentleman from North Carolina to close the debate. 

Mr. SPEER. I understood the gentleman from Mississippi to say, 
before the debate began, he was perfectly satisfied with the arrange- 
ment for an hour and a half on each side. 

The SPEAKER. The Chair suggested it should proceed under the 
rules of the House. The gentleman from North Carolina, however, 
indicates a purpose to yield a portion of his time. ’ 

Mr. THOMAS. Mr. Speaker, the case before this House, judging 
from remarks made by many gentlemen in support of the resolution 
offered by the minority of the committee, has been entirely misappre- 
hended, as I assert with perfect deference to those who differ from 
me and the majority of the committee in relation to the case. By a 
resolution of this House, introduced by the gentleman from Arkansas, 
as he stated, on the second day of December last, two cases, one from 
the first district and the other from the third district of Arkansas, 
were referred to us with certain credentials and papers, to which we 
were restricted as a Committee on Elections, and to which this House 
properly ought to confine its attention in the consideration of this 
case. These credentials and papers are set forth in the majority re- 
port. Still, on the other side, in the minority report, the statement 
is persisted in that there was other evidence than that stated in this 
report. The minority has lugged in testimony entirely irrelevant to 
this case. 

You, sir, as Speaker, laid before the House, subsequent to this res- 
olution of December 2, the testimony and papers in the following 
contested-election cases, and the same were referred to the Commit- 
tee on Contested Elections: Arkansas, first congressional district; 
Arkansas, second congressional district; Arkansas, third congres- 
sional district; Georgia, &c. These papers subsequently referred, 
were in contested-election cases, and they have no appropriate place 
in this report of the minority, and none in the discussion on this 
floor. Hence the misapprehension which has arisen. 

I choose to confine myself to and torely upon the certificate of Gov- 
ernor Baxter, both as to-its form, substance, and legal intendment, 
as the only instrument of evidence, (if it be proper to call any cer- 
tificate an instrument of evidence, using the word in its legal sense, ) 
as sufficient evidence to establish prima facie right of Mr. Wilshire to 
his seat. But the gentleman from Iowa [Mr. McCrary] the late 
chairman of the Committee on Elections, admits that if this paper 
shows upon its face that Mr. Wilshire was elected, then it was a 
proper certificate in accordance with the law of Arkansas. But I 
think he off and allows his own mind to be misled by discon- 
necting the abstract which shows the relative proportion of votes 
received from the certificate itself. Sir, the certificate makes that 
abstract a part of itself. But the governor, as it was his duty to do, 
set out an abstract obtained from the casting up and arranging of 
the votes, which was done in the secretary’s office, and by which it 
is shown that Mr. Wilshire received a majority of 1,195 votes. He 
then appends certain explanatory foot-notes, and then follows: 


STATE OF ARKANSAS, Executive Office : 


Whereas the acting governor failed to issue a certificate of election to the person 
who received the hi shest number of votes for Representative in Congress from the 
third con ional fistrict of Arkansas, at the election held in said district on the 
5th day of November, 1872: * * * Now, therefore, I, Elisha Baxter, governor of 
the State of Arkansas, do certify that the foregoing statement, with the explanatory 
notes, is a full, true, and correct exhibit of the votes polled for Representative from 
the third onan district of Arkansas, at the election held in said district on 
the 5th day of November, A. D. 1872, as ap from the returns of said election on 
file and certificates of clerks deposited in the office of secretary of state. 


And that is duly signed by the governor. This certificate proper, if 
I may so designate it, following the foregoing statement, to wit, the 
abstract itself, makes the abstract a part of it. And would the gentle- 
man say, if the abstract had followed it, that that would have made 
any difference, or that it would have made any difference if inserted 
in the body of the writing or the certificate proper? It is admitted 
that if the governor of the State had stated in any language that A 
B had 10,000 votes and C D 9,000 votes, it would thereby have been 
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shown without any words on the face of the certificate that the gov- 
ernor intended tosay that the majority of votes was cast for A B. ‘And 
if that appears in any memorial or certificate transmitted by the g@ov- 
Yc to this House, I think they will consider it as seating Mr. Wil- 
shire, 

Is it to be said that the governor of Arkansas, who seemed at least 
willing to do his duty, would send a paper to this House that could 
have no legal effect, that ought to be “ kicked out of the House,” to use 
an elegant phrase employed by a gentleman on the other side to-day 
if he did not intend it to be what it purports to be? Will it be said 
that he sent this without intending that it should declare any one 
duly elected? Is it not the rule, rather, that acts done by oficial 
persons, in the discharge of a legal duty, are presumed to be rightly 
done? Was it not the duty of*the governor, under this section 50 of 
the statutes, immediately after the vote was arranged and cast up, 
to issue the proclamation and give his certificate of election? Lf he 
did not mean to do that he meant to do nothing. So that I think 
clearly that this House will say that he intended to show that some- 
body was elected. : 

I will not start to guess, sir, who has been guilty of fraud. I might 
guess that the clerk of Pulaski County had been guilty of fraud. I 
might guess that Governor Hadley had some motive for failing to 
issue a certilicate, because in his presence the vote had been arranged 
and cast up. r 

But itis said that the words “duly elected” donot appear on the face 
of the certificate. I repeat, there is no ferm of a certificate which 
has ever been recognized by this House. There is no form prescribed 
in the laws of Arkansas ; and if there were one prescribed, the House 
would not consider a mere variance occasioned by the omission or mis- 
use of words a sufficient cause for keeping a member out of his seat. 

I think it is natural that the governor should have made this state- 
ment precisely in the form in which he did make it. The secretary 
of state had previously stated that there were scattered votes to the 
number of about 1,300; and the governor, two months after the sec- 
retary of state had cast up and arranged the votes and ascertained the 
result in order to issue a certificate, and so discharge his duty under 
this section 50, had a new casting up and arranging ; and he means to 
declare through this paper the result. Will this House then stop to 
inquire whether this governor had properly a new casting up and 
arranging of the vote? Willit stop to inquire how he ascertained at 
the secretary’s office what number of votes Wilshire had received ? 
All these inquiries would be proper in the determination of a contested- 
election case, but not here. It is to be presumed that the governor 
acted rightly, in order to determine his duty. 

Now, sir, gentlemen, go off and guess, or assume, rather. If I should 
say that these scattering votes for Thomas M. Guntee, &c., were all 
cast for Thomas 8. Gunter, this may perhaps be true. But your com- 
mittee were not instructed to inquire into this matter of fact, and 
there was no evidence to show in what preportions the scattering 
votes were cast—how many for Thos. M. Crenter or others named. If 
that be true, this House cannot know it by any evidence before it ; 
cannot know it otherwise than from statements of gentlemen who as- 
sume it to be true in this case. If that be true, it can only be ascer- 
tained in the contest pending, and it may affect the decision of the 
case upon the merits. 

Allow me to say that this case is not a merely legal one. The State 
of Arkansas has rights on this floor, There is a duty for this House 
to discharge, in this great public inquiry, to the State of Arkansas, 
if it properly can do so, without being bound by strictly legal rules 
of evidence. Will you keep that State from representation here for 
six or twelve months it may be, if further time shall be allowed to 
these parties to take testimony, and additional evidence istaken before 
the report is made by the Committee on Elections, and the case deter- 
mined upon its merits? Ought it not rather to be the practice of this 
House, and has it not been the practice of this House, to admit one to 
hisseat pending thecontest? Letthe pending contest in thiscase goon, 
but admit Mr. Wilshire to his seat,in order that his State may be heard 
here, and that the House may be more thoroughly organized. Let jus- 
tice be done to him and his State, without prejudice to the rights of 
the contestant by the adoption of the resolution reported by the major- 
ity of the Committee on Elections. 

I now yield a portion of my time to the gentleman from Ohio, [ Mr. 
ROBINSON. ] 

Mr. ROBINSON, of Ohio. It was not my intention to say a single 
word upon this question, and I would not now did it not seem to me 
that gentlemen, on this side of the House at least, are about to cast 
their votes upon a mistaken view of the facts. The question sub- 
mitted in the resolution sent to the Committee on Elections was, who 
was entitled to be sworn in as the sitting member from this district 
of Arkansas? Of course, the papers, the certificates, and credentials, 
which would bear upon this question as to who was thus entitled to 
be sworn in, were proper subjects of consideration by the committee. 

The committee took the highest evidence that was before it. It 
took the certificate of the abstract of votes, as they were certified to 
the committee and to the House by the secretary of state of the State 
of Arkansas, and the proclamation and certificate of the governor 
of the State showing what was the result of the election in that dis- 
trict. Both the certificate of the secretary of state and the procla- 
mation and certificate of the governor of the State show by the foot- 
ings of the votes cast in the different counties in that district that 
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Mr. Wilshire had distinctly received a majority of the votes cast. 
Having taken this, the highest evidence of which the case was sus- 
ceptible, the committee decided that it was neither proper nor within 
their jurisdiction in this state of the case to examine in regard to 
other matters, and to consider evidence of an inferior character. 

I now wish to direct the attention of the House a moment to a 
question raised by the gentleman from Connecticut, [Mr. HAWLEY. ] 
He says that these votes that were cast for “ Mr.Guntee,” “T. Ros Gun- 
ter.” and a few other names, different. from Thomas M. Gunter, are 
morally certain to have been cast for Thomas M. Gunter; and being 
«o, this House ought not to shut its eyes to that fact, and seat Mr. 
Wilshire on a prima facie case in the face of that fact. Now, the 
yventleman from Counecticut ought to be aware, it occurs to me, in 
making the statement, of the further fact, which gentlemen in this 
House seem not to have considered thus far, that this case is contested 
other grounds than mere differences of names. I am an- 
thorized to state, from my own examination, that the printed record 
of the evidence already filed and before the Committee on Elections 
will make a yolume of from two to three thousand pages, and involv- 
ing questions of intimidation, of fraud, and of imposition throughout 
hat dis trict. 

Gentlemen here undertake tosubmit thiscase upon the idea that there 
is nothing involved in it except as to whether these votes for T. Ros 
Gunter, for Guntee, and others, shall be counted. I state thatif this 
case is referred back to the committee, it must be in the face of the 
fact that the committee will be compelled to go through a volume of 
evidence of two thousand or three thousand printed pages, involving 
questions of fraud and intimidation. 

Now, the gentleman from Iowa, [Mr. McCRrary,] my distinguished 
friend, who I am told was formerly chairman of the Committee on 
Elections, says that the effect of these certificates is that there is no 
prima facie case. I submit to the lawyers, at least, upon this floor, 
whether the footings of the votes in the different counties, as shown 
in the report and the certificate of the secretary of state and of the 
proclaination of the governor, are not in substance and legal effect a 
declaration that 12,644 votes were cast for W. W. Wilshire, and 11,499 
votes were cast for Thomas M. Gunter, and that the legal effect result- 
ing from these facts isthat Mr. Wilshire is therefore elected, having 
a majority of the votes cast. The foot-notes and explanations in con- 
nection with that report are not a part of that certificate, so far as to 
change the result shown by the footings in these different columns, 

One more fact, and Lam done. The minority of this committee in 
their report have inserted what they call a copy of the abstract of 
votes in the county of Pulaski, in the State of Arkansas. Now to show 
that the gentleman from Mississippi [Mr. LAMAR] is mistaken in 
asserting this to be a true copy, I will call his attention to this fact, 
that on page 11 of the report, as printed, there are four columns of 
the abstract, the second, fourth, seventh, and ninth, which purport 
to give the votes cast for Thomas M. Gunter. There are four columns 
in which the name is spelled with precisely the same letters in each 
column. 

Now, while 1 have not seen the abstracts at all, and I have been 
unable to find them, the fact that there are four columns headed with 
the same name, spelled with precisely the same letters, is proof posi- 
tive to every gentleman that this is not a true copy of the original. 
L undertake to say that no clerk that has any qualifications for the 
position would, in making out an abstract, give four headings to 
columns, each ene with the same name, spelled with precisely the 
same letters. And I call the attention of the gentleman to the fact 
that, by a mistake of his or a mistake of the printer, the House is 
being misled as to the fact. . 

Mr. LAMAR. The transcript to which the gentleman refers is on 
file in the office of the clerk of the Committee on Elections. There it 
is; and all that the gentleman has to do is to open his eyes and see 
it. Ido not believe that this resolution of the House forbids any stich 
exercise of the senses with which we are endowed by nature. If Iam 
mistaken as to my copy, let it be verified by the production of the 
paper itself, which is on file. 

Mr. ROBINSON, of Ohio. In answer to the gentleman’s speech 
which I have allowed him to inject into mine, I say that there is the 
original certificate of the secretary of state, which declares, under the 
seal of the State, what is the original copy on file in his office. Then 
when Tsay that the original is there, the gentleman tells us that which 
he ought to know is not true. The original is on file in the county, 
and no man can remove it under the law. 

Mr. LAMAR. The gentleman is mistaken. I have made no such 
statement ; and I will respectfully submit to the gentleman that he 
will advance the ends of truth by not allowing himself to be betrayed 
into such harsh expressions, 

Mr. ROBINSON, of Ohio. What, then, did the gentleman say? 

Mr. LAMAR. I said that the certified transcript of the original 
abstract on file in the clerk’s office is in the committee-room. I 
have never stated that the original was there; and if the gentleman 
will read my report, he will see that I state that the transcript certi- 
tied by the clerk is on file. 

Mr. ROBINSON, of Ohio. Then the gentleman admits that he has 
only a certified copy of a copy? 

Mr. LAMAR. No, sir; Isay that we have a transcript of the original 
return; and that the certificate of the secretary of state certifies to 
a copy ofacopy. The gentleman to whom the member from Ohio would 
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give the seat—not the man to whom I would award it—has that copy 
of a copy. The paper on which I rely is a transcript of the origina] 
consolidated returns of Pulaski County. 

Mr. ROBINSON, of Ohio. Mr. Speaker, I have no disposition to 
hinder the gentleman from making any statement of facts, but lho 
must see that his evidence is of an inferior character to that on which 
Irely. The original returns of the county are required by law to bho 
placed on file with the secretary of state. Now a copy of those returns 
is certified by the secretary of state, their proper custodian. By! 
gentlemen on the other side undertake to make a record by going 
back to the certificate of the clerk, which is not legitimate evidence, 
while the paper on which I rely is evidence of the highest character. 

I have thus gone over this matter, although I do not consider jt 
proper in connection with this case; for I claim that, prima facic, the 
case must be decided upon the certificate of the officers having in 
charge the seal of the State; that we cannot in this case go behind 
that certificate, unless we violate another principle of law and hold 
that we will not allow a man to be sworn in asasitting member until 
we ascertain that he is by right entitled to the seat. Now, in the face 
of the fact that this case is to be contested, as I stated before, upon a 
large amount of evidence which must be examined, and the examina- 
tion of which must necessarily take time, I insist, Mr. Speaker, that 
there is not only a prima facie case made out here, but one which this 
House is bound to respect by admitting to the seat the gentleman whose 
claim has the sanction of the majority of the committee. 

Mr. THOMAS. I now yield fifteen minutes to the gentleman from 
New York, {Mr. SmMiru,] the chairman of the comiittee. 

Mr.SPEER. Did Lunderstand the gentleman from North Carolina 
[ Mr. Tomas] to say that he was going to occupy the whole of this 
hour? 

The SPEAKER. The Chair is not advised upon that point. 

Mr. SPEER. I understood the Chair so to state. 

The SPEAKER. The Chair understood the gentleman from North 
Carolina at the beginning of his remarks to indicate to the gentle- 
man from Mississippi that he would divide the time. 

Mr. SPEER. Does the gentleman from North Carolina intend to 
occupy the whole hour? 

Mr. THOMAS. Ido. I trust in doing so I shall not be considered 
guilty of any discourtesy. Inasmuch as the minority have in their 
report lugged in evidence entirely irrelevant to the case, and caleu- 
lated to prejudice the mind of the House, I must occupy the whole 
hour. 

Mr. SPEER. Then you intend to remedy one wrong by the com- 
mission of another. 
Mr. THOMAS. 

SMITH. ] 

Mr. SMITH, of New York. I surrender my right to the floor. I 
yield my fifteen minutes to the gentleman from Pennsylvania, [ Mr. 
SPEER. ] 

Mr. SPEER. Ido not desire to speak upon the question. The chair- 
man of the committee surely should not exhibit any passion in this 
matter. 

Mr, SMITH, of New York. Not at all. 
side should have a part of this time. 

Mr. SPEER. Ido not ask the time for myself. I do not want to 
occupy one minute in the discussion of this case. 

Mr. SMITH, of New York. I yield my time to the gentleman, and 
he may dispose of it as he chooses. 

Mr. SPEER. I thought the gentleman having charge of this case 
would be fair and would divide the time ; but when he does not choose 
to do so, I do not of course wish to object to the gentleman from New 
York going on. 

Mr. SMITH, of New York. Then I yield to the gentleman from 
Mississippi, [ Mr. LAMAR. ] 

Mr. LAMAR. Mr. Speaker, I dislike very much to avail myself of 
the offer of the distinguished gentleman from New York, and would 
prefer that he should occupy some of the time which he has so gen- 
erously accorded to me in giving his views to the House. If it is his 
wish to do so, I have not the slightest objection, and will assure him 
that it will not in the slightest degree interfere with any purpose of 
mine, 

It was not my purpose to participate in this discussion. I was per- 
fectly willing that the resolution submitted by the minority should 
stand or fall upon the reasons given in the report. 

I do not, therefore, propose to detain the House by any argument 

upon the subject, but will briefly correct one or two erroneous state- 
ments which have been made. As reference has been made by the 
member from North Carolina [Mr. THomMas] to party influences, I 
desire here to disclaim any offensive imputations of that character 
against my colleagues on the committee. The position of a member 
of this committee who belongs to a majority of the House is a deli- 
‘ate and trying one, and it is a painful one when it becomes necessary 
to take a stand against the interests of party friends to whom he is 
deeply attached, and possibly under great obligations of party fealty. 
The risk of losing their good opinion, or incurring ridicule for being 
too conscientious, or too judicial, makes the performance of duty hard 
and embarrassing. 

I coneur with the member from North Carolina [Mr. Tomas] 
that this question should be decided without reference to party preju- 
dices, There is, perhaps, in the Constitution no power which a ma- 


I yield to the gentleman from New York, [Mr. 


I think it fair that the other 








1874. 





‘ority can so easily use as an instrument of oppression as that which 
‘nakes this House the judge of the election, returns, and qualifications 
of itsown members. it opens an avenue by which the Government can 
reach the very fountains of political power. He who would drag such 
a question into the arena of party debate, or give his vote or raise his 
voice upon it with any motive less pure than truth, or with even a 
glimmering thought of party profit, trifles with the rights of the 
people, and is untrue to the high responsibilities of his position as an 
American Representative. : : 

The question referred to the committee was, who is entitled, on 
the credentials and papers in possession of the Clerk of the House, to 
be sworn in as sitting member of this House? Taking this to mean, 
who is entitled to the prima facie right? the majority of the committee 
seemed to think that we were bouad, no matter what was in those 
papers, to find that some one had the prima facie right to the seat, 
Such was not the view of the minority of the committee. Their view 
was that no person had such right from the papers to which the 
majority of the committee felt bound to restrict their examination. 

The report of the majority, and the argument of the member from 
North Carolina, [Mr. ‘THomas, ] if I do not misunderstand it, assumes 
that the prima facie right is to be determined and established by the 
credential issued by the proper certifying oflicer of the State; thata cer- 
tificate of the governor is the credential authorized by the laws of Ar- 
kansas; and that the certificate of Governor Baxter is in itseif sufficient 
to establish the prima facie right of Mr. Wilshire. And he objects to the 
House considering the certified abstract of the returns from counties, 
because it goes behind the credential. Then why did he put the cer- 
tificate of the casting up of the secretary of state mto bis report? 
Did he not go behind the credential when he drew from the secretary 
of state’s oflice this aliunde evidence? When he leaves the credential 
for other evidence, who shall say where the line shall be drawn? 

Allow me to call the attention of the House to this paper. A copy 
of it is on the first page of the report of the majority of the commit- 
tee. What do you see there? You see 12,522 votes for Wilshire, 
11,961 votes for Gunter, and 1,127 votes “scattering.” Why are these 
1,127 votes not put down to the names for whom they were voted, as 
the law of Arkansas requires to be done? It was because it would 
show unmistakably that they were cast for Thomas M. Guyter. 

So far from being a fair and intelligible and honest casting up, it 
is on its face a cheating, deceptive, fraudulent contrivance to con- 
ceal the truth. Why did he not say who they were for—1,127 votes 
“scattering?” Whatever its motive, its effect is to render it impos- 
sible to tell from its face whoiselected. Thisis as fatal to this paper 
as the unsupported evidence and credentials of Mr. Wilshire. But 
the governor's certificate shows the motive of this word “scattering.” 
It shows that these votes were not scattering, but that they were 
cast for Mr. Gunter. The number of votes given for Thomas M. 
Crenter (evidently meant to be Thomas M. Gunter) is not specified; 
and therefore it 1s equally impossible to ascertain from the govern- 
or’s certificate which received the most votes, W. W. Wilshire or T. 
M. Gunter. 

According to the law of Arkansas the governor is required to cer- 
tify and proclaim who is duly elected. Neither in this proclamation 
nor his certificate does he state or show who was elected. He does 
not even certify who, in his opinion, is elected; but he gives a state- 
ment which does not say who is elected, but shows Wilshire received 
12,522 votes, Gunter 11,961, and then that there were some 1,400 odd 
votes cast for Gunter under various designations. 

The gentl@man says I have sought in the transcript of the ab- 
stract of the county returns to find something contradictory in this re- 
turn. He is mistaken. Every reference I have made to the records 
has been made for the purpose, not of contradicting the governor's 
certificate, but for remedying the defect arising from its ambiguity. 
The member from North Carolina [Mr. THoMmas] insists that the 
transcript of the returns in Pulaski County is irrelevant. How irrele- 

vant? I have shown that the governor’s certificate does not establish 
any prima ‘facie right in any one. I am right in this; I have the 
authority of the gentleman’s report for resorting to the transcript of 
those returns. On page 5 of his report he says: 

The most usual kind of credential is a certificate of the governor of a State, and 
such kind is required by the law of Arkansas. No particular form of one has here- 
tofore been considered necessary by the House; and while such certificate, when it 
showed that the person named therein was regularly elected, &c., has always been 
admitted and held to be competent and satisfactory evidence of prima facie right 
to a seat, the House has frequently decided that the want of it from any reason 
would not impair or prejudice such prima facie right of a member-elect, but only remit 
him to other evidence to establish it. 

Surely if he can be remitted to other evidence to establish his prima 
Jacie case, the committee and this House are not to be excluded from 
examining such evidence to see if it does or does not establish this 
right. But I have resorted to this evidence not for the purpose of 
showing any prima facie case for Mr. Gunter, but simply to show (as the 
minority report distinctly states) that these returns, so far from rem- 
edying the defects of Mr. Wilshire’s claim, based on the certificate 
either of the governor or of the secretary, show Mr. Gunter to have 
been elected. 

One gentleman says that in the investigation of this case frauds 
will be developed. Then, sir, there is the greater necessity for inves- 
tigation of it on its merits. Do not seat a man on the floor of this 
House who comes with no title at all, whose entire claim is based on 
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the slightest of misnomers, and who comes with a notice of a contest; 
and whose very certilicate, when he presents it, does not say he is 
elected or show him to be elected. T ought not to say his certificate, 
for he has none—at least his competitor has one identically like it, 
which he filed here. ‘The governor issued one to Gunter and one to 
Wilshire. Both are tiled on the record. But neither gentleman is 
the bearer of a certificate which confers the prima facie right. And 
the minority do nothing but simply report that there is no prima facie 
right in the case, and they ask that it shall be recommitted to the 
Committee on Elections with the instruction to report upen the 
merits, 

What has been the practice of the House? In the Pennsylvania 
ease of Foster vs. Covode the attempt was made in like manner as 
the atteppt is made here to seat Covode on papers relating to the 
prima facie title. The House refused, and adopted the resolution 
almost identical with the one I felt bound to report to the House. 
Such, too, has been the practice in the Senate. 

I do not wish to detain any longer the House from the disposition 
of this case. 

Mr. THOMAS. How much time have I remaining ? 

The SPEAKER. Fifteen minutes, 

Mr. THOMAS. I yield the balance of my time to the gentleman 
from Massachusetts, [Mr. BuTLeR.] 

Mr. BUTLER, of Massachusetts. Usually, where the majority of the 
committee have given a decision upon an election question, I follow 
the report of the majority without question; because I assume that 
they have made amore careful investigation than I can, and therefore 
that they would be more likely to be right than I should. The only 
case in reference to which, I think, in two Congresses, I have taken a 
part in the debate was the case of West Virginia, where I supposed 
there was no majority to support. Here Lunderstand that a majority 
of the committee, composed of republicans, have unanimously made 
a report. 

Mr. SPEER. The gentleman is in error there. 

Mr. BUTLER, of Massachusetts. I see no dissent from them; that 
is all I meant to say; end I heard no dissent from them on the floor. 

Mr. LAMAR. Dissent from what? Dissent from the report of the 
minority ? 

Mr. BUTLER, of Massachusetts. 
but dissent from the minority. 

I find, then, that the majority of the committee have examined this 
case and have come to a conclusion, and that conclusion is that Mr. 
Wilshire has a prima facie right to his seat. Now, finding that some 
of those gentlemen who go with the majority party of this House, 
not being members of the committee, have come to a different con- 
clusion, and have endeavored to instruct the House howit should vote 
on this question, I think it may be permitted to me for a moment to 
vive the views which will guide my own vote. First, Iam inclined 
to think we have got two reports here upon two separate-cases. I 
find that there was first submitted to the Committee on Elections the 
prima facie question on the credentials of Mr. Wilshire, and afterward 
there was submitted the question of the contest of Mr. Gunter. The 
majority of the committee have reported only upon the prima facie 
case submitted to them. The minoxty have reported on the other 
question. 

Mr. LAMAR. The gentleman must allow me to correct him. The 
minority of the committee have reported on no feature of the case 
except the prima facie right to the seat. . 

Mr. BUTLER, of Massachusetts. Pardon me; [think I can show the 
gentleman that they have. The minority reason from the evidence 
and step out of the record to see what is the truth, and they assume 
I do not 
know whether they were or not. If I were disposed to guess in the 
matter, I might guess the opposite. 

Mr. SMITH, of New York. If the gentleman from Massachusetts 
will allow me to interrupt him, I will say that the counsel of Mr. Gun- 
ter before the committee occupied six pages of his brief in showing 
that these votes which are now counted for Gunter could not 
counted for him. 

Mr. BUTLER, of Massachusetts. That only shows what I was try- 
ing to impress upon the House, that we have to go into the evidence 
before we can support the views of the minority. 

The minority reason from evidence, reason from certificates, reason 
from similarity of names, reason from many things in order to show 
that Mr. Gunter is elected. I do not know whether he is or not. 
Therefore both of these reports may be correct, the majority on the 
prima facie case and tive minority on the contested case. 

But it is said that there is not a prima facie case. Very well; if 
that is so, that is an efd of it. Let us see whether there is or not. 
Iu the first place, it is made the duty of the governor to certify to 
Congress, to this House, the result of the election. That is made his 
duty by a statute of the State. Then we have a statute passed May 
30, 1870, which is very controlling, and which makes it a crime in him 
if he does not certify to the House the result of the election. Gentle- 
men will find it in volume 16 of the Statutes at Large, page 145. It 
makes it a crime in the governor if he fails to so certify. Under that 
statute Mr. Baxter first proclaimed the result of the election. This is 
what he says: “I, therefore, make proclamation of the same ;” that is, 
the result of the election. Then he makes a certificate, as it is his 
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duty to do, which will be found on page 4 of the report of the major- 
ity of the committee. This is his certificate: 
STATE OF ARKANSAS, Executive Office 

Whereas the acting governor failed to issue a certificate of election to the person 
who received the highest number of votes for 7 sentative in Congress from the 
third congressional district of Arkansas at the election held in said district on the 
Sth day of November, A. D. 1872; and whereas, on the 14th day of February, A. D. 
1873, the secrvtary of state, in my presence, did cast up the votes polled for said 
Representative at said election from the retarns on file in his oflice : 

Now, therefore, I, Elisha Baxter, governor of the State of Arkansas, do certify 
that the foregoing statement, with the explanatory notes, is a full, true, and correct 


exhibit of the votes polled for Representative from the third congressional district 
of Arkaneas at the election held in said d ict on the Sth day of November, A. D. 
i#72, as appears from the returns of said election on file and certificates of clerks 
deposited in the office of secretary of state. 


fn testunony whereof I have hereunto set my hand and caused the seal of the 
State to be alixed, at Little Rock, on this lsth day of February, A. D, 1873. 
[L. 8] ELISHA BAXTER, 
Governor. 
By the Governor: 


J. M. Jomnson, Seerctary of State. 


That ia, the governor obeys the law. 
that certificate? He gave it to Mr. Wilshire, who brought it here 

Mr. LAMAR. And to Mr. Gunter. 

Mr. BUTLER, of Massachusetts. I am not on Mr. Gunter’s certifi- 
cate. He gave a certificate to Mr. Wilshire. Who brought it here? 
Mr. Wilshire. Who had it referred to the Committee on Elections? 
Mr. Wilshire. Who by law was bound to issue that certificate? The 
governor, We are only to look at what ison this page of the report. 
He puts in certain votes. Very well. But my friend from Mississippi 
{Mr. LAMAR] says with great force that if we look and see, we can 
see that those votes were for Mr. Gunter. The governor did not see 
it in that light, and we have to guess that “ Crenter” means “ Gunter.” 
It does not up in my country. [Laughter.] How it is in Arkansas I 
cannot say. We are put into the region of conjecture. Now that is 
a matter of contest. 

Looking upon the face of this certificate there is a cleardeclaration 
that Mr. Wilshire received a majority of the votes legally cast, and 
not put inthe return as scattering. By taking the scattering returns 
you can always defeat any man’s election in a close election. 

Mr. LAMAR. The governor does not say “scattering,” but he 
says “scattering” for “Thomas Gunter,” for “T.M. Gunter,” and 
other names, plainly designating Thomas M. Gunter as the person 
voted for. 

Mr. BUTLER, of Massachusetts. Precisely; scattering votes, polled 
for “Gunter,” “S. M. Gunter,” “Thomas M. Crenter,” or “Thomas M. 
Grunter,” I do not know how it is. The gentleman from Mississippi 
says that means Gunter. 

Mr. LAMAR. No; I do not say “ Crenter” means “Gunter.” 

Mr. BUTLER, of Massachusetts. If it does not mean Gunter, who 
does it mean ? 

Mr. LAMAR. I do not say. 

Mr. BUTLER, of Massachusetts. And Gunter does not say; no 
gentleman can say that it is Gunter. Why should the House say itis 
Gunter? That is the whole of it; there is the trouble. We have to 
go to the evidence ; we have to go into an examination. The governor 
put these votes out of the list. by putting them under the head of 
“scattering;” scattering votes for half a dozen different men. 

Mr. LAMAR. If the gentleman will allow me—— 

Mr. BUTLER, of Massachusetts. If I had time I would allow the 
gentleman all he wants. 

Mr. LAMAR. I know that. I desire to say that is just this very 
point: there are 1,400 votes cast for “Guntee,” “Gunter,” “Thomas M. 
Gunter,” “S. M. Gunter,” “Thomas M. Crenter,” &c., and I say the 
impossibility of saying whom those votes were for demonstrates that 
there is not a certificate of a majority for anybody. 

Mr. BUTLER, of Massachusetts. Ah, pardon me; the governor 
states those votes were scattering. 

Mr. LAMAR. For those names. 

Mr. BUTLER, of Massachusetts. For those gentlemen, yes. Not 


Now, to whom did he give 


. for Gunter; they were not scattering for him. 


Mr. LAMAR. Yes, sir. 

Mr. BUTLER, of Massachusetts. They were scattering for other 
people, and the governor takes them out ofthe Gunter calculation. It 
is perfectly proper that on a contest they should be counted; and if 
it should be shown that those men intended to vote for Mr. Gunter, I 
should certainly vote for his seat on a contest. But, the governor 
performing his duty, and certifying who is elected, states that Wil- 
shire had a majority of the votes cast; and then he states who hadthe 
scattering votes. 

Mr. HYNES. Willthe gentleman allow me a question? 

Mr. BUTLER, of Massachusetts. Yes, sir. * 

Mr. HYNES. Was it not the duty of Governor Hadley to issue that 
certificate upon the canvass made within the time prescribed by law, 
and certified as made by the secretary of state? 

Mr. BUTLER, of Massachusetts. Very good; I will answer that. 
I assume from the nature of the question that I have demolished the 
trouble with the certificate, and I will pass to this question of time. 

Mr. HYNES. The gentleman misunderstands my question if he 
takes it that way. 

Mr. BUTLER, of Massachusetts. I did not get it, then. 

Mr. HYNES, I will state this fact to begin with, that Governor 
Hadley failed to issue a proclamation and certificate. 
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Mr. BUTLER, of Massachusetts. Yes. 

Mr. HYNES. Governor Baxter succeeded, and did issue a certif- 
cate, so called by a majority of the committee. 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. HYNES. Now, knowing the standing of the gentleman from 
Massachusetts in this body as a lawyer, I wish to ask him whether jt 
was not the duty of the governor, upon the making of the canyags 
known to the statute, to issue the certificate within the time pre- 
scribed by law. 

Mr. BUTLER, of Massachusetts. When the governor came to do 
an official act he was bound to do it according to what he viewed to 
be his duty. He was giving but a prima facie certilicate, and it was 
not for him te go into any inquiry. 

Mr. HYNES. Just so; the gentleman exactly meets my point. | 
now want to state to the gentleman (as he was not in the House when 
I made my remarks) that the law of our State requires the secretary 
of state to keep a record of all acts and proceedings of the governor, 
The certificate shows that on the 14th of December, 1872, a canvass 
of the returns was made. Now, my question to the gentleman js, 
whether it was not the duty of the governor, if he issued any certiti- 
cate or proclamation at all, to issue it upon a canvass made according 
to law? For the former governor had failed to issue the proclama- 
tion or certificate. 

Mr. BUTLER, of Massachusetts. I answer, no; and I will state 
why. It was the duty of the governor to issue a certificate of elec- 
tion; and it was his duty to certify to what he was convinced of, 
It would have been a sufficient certificate for him simply to have 
said, “I certify that Mr. Wilshire is elected.” If Mr. Wilshire had 
come here with such a certificate, there would have been no doubt 
arising upon this case. Now, if the governor might have certified 
simply that Mr. Wilshire was elected, he is not bound to tell you 
where he obtained his knowledge, and if he does, it is none of your 
business how it affects his mind. 

Mr. HYNES. Exactly so. The gentleman comes precisely to my 
point. The governor failing to certify that anybody was elected, and 
doing what the gentleman from Massachusetts says it was not neces- 
sary for him to do—stating that he issued a certificate upon a sub- 
sequent canvass not known te the law at all—I ask the gentleman 
whether that vitiates the certificate or not? 

Mr. BUTLER, of Massachusetts. The governor’s action wasentirely 
within his power. He came into office and was told that he would be 
indicted for a crime if he did not certify who was elected. He goes 
to work and, on his official responsibility, makes his certificate upon 
what appears right to him. If he has done wrong, (and here is the 
error of the minority case,) that is a question for the contest upon the 
merits. 

Now, as I was about to say when interrupted, the majority come 
in here and report simply upon a prima facie case, because our law 
declares that whenever a man comes here with credentials legal in 
form he has a right to the seat. The majority of the Committee on 
Elections have found that this man upon his credentials is entitled 
to the seat, subject to the right of contest by his opponent. 

Now, the committee can turn around next week, after they have 
all the evidence before them, and can report in favor of unseating 
this man. But the difficulty with the minority report is that it at- 
tempts to unseat a man without evidence; that we are thrown into 
the region of conjecture; and it is proposed that Arkansas shall be 
deprived of her representation, that her governor’s certificate, issued 
in pursuance of his legitimate authority, shall be ignofed, and that 
the case shall be sent back to the committee because there is a con- 
test.. 

{ Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. If the House will permit me—for 
my time has been very much taken up with interruptions—I wish to 
say but a word further; and that is this: When the governor has done 
his duty it is for us to do ours. This was precisely the ground taken 
in the Senate, upon the election case of Pinchback, by the learned 
chairman of the Committee on Privileges and Elections. He said, 
“Seat Mr. Pinchback on the prima faciecase; and if anybody has any- 
thing to say against it, he can be turned out on a contest.” 

If we recommit this case to the committee, for what purpose do we 
recommit it? That they may do simply what we told them to do in 
the first instance—report who is entitled to the seat upon the prima 


facie case; that is their first duty. Afterward comes the report as 


to who has the right upon the contest. 

Mr. LAMAR. That is not my resolution. 

Mr. BUTLER, of Massachusetts. That must be the effect of a res- 
olution to recommit. 

Mr. LAMAR. No, sir. : 

Mr. BUTLER, of Massachusetts. You recommit the question as if 
stands. 

Mr. LAMAR. I ask that my resolution be read. 

Mr. HYNES. I hope that the gentleman from Massachusetts, be- 
fore he sits down, will answer me one question to settle a difficulty 
in my mind. : 

Mr. BUTLER, of Massachusetts. I do not think I can do it. 
{ Laughter. 

Mr. HYNES. I know the gentleman can do it if anybody can. If 
the governor of Arkansas, r the canvass known to the law had 
been made, had issued his certificate of election, I suppose the gentle- 










































































man from Massachusetts would not hold that then the succeeding 
governor, upon & subsequent Eanvass, could have issued another cer- 
tificate. Assuming that to be the position of the gentleman from 
Massachusetts, I now ask him this question : The secretary of state, in 
the presence of the former governor, having made the canvass, and so 
much of the ministerial duty having been performed, was there any- 
thing left for the governor succeeding him to do but to finish the act 
py issuing the proclamation and certificate? If he refuses, and goes 
back over the act of canvass performed by the secretary of state and 
the governor prior to that time, he wouid, to my mind, have an equal 
right to issue a second certificate upon a second canvass, if returns 
subsequently arriving should give him an excuse for so doing. 

Mr. BUTLER, of Massachusetts. Suppose that when Governor 
Baxter came into office the secretary of state had said, “ For $10,000 
I will agree to strike out so many votes from one side ;” would Goy- 
ernor Baxter have been obliged to issue his certificate on that fraudu- 
lent record, knowing it to be fraudulent? Clearly not. 

Mr. HYNES. The fraud would vitiate it then, and the governor 
should certify that fact in justification of a second canvass, and it 
would then be for the House to pass upon it. But here there is no 
taint upon the first eanvass. 

The SPEAKER. The time allowed for debate on this question has 
expired. The first question is upon the substitute offered by the 
gentleman from Mississippi, [Mr. Lamar, ] on behalf of the minority 
of the committee. It will be reported. 

The Clerk read as follows: 

Resolved, That the contested-election case from the third district of Arkansas be 
recommitted to the Committee on Elections, with instructions to report, upon the 
merits of the case, who is entitled to represent said district in this House. 

The House divided; and there were—ayes 83, noes 81. 

Mr. THOMAS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken ; and it was decided in the negative— 
yeas 116, nays 117, not voting 56; as follows: 


YEAS—Messrs. Archer, Ashe, Atkins, Beck, Bell, Berry, Bland, Blount, Bowen; 
Bright, Bromberg, Brown, Buckner, Buflinton, Caldwell, John B. Clark, jr., Comingo, 
Cook, Cotton, Cox, Creamer, Crittenden, Crocker, Crooke, Crossland, Alexander 
M. Davis, John J. Davis, Dawes, DeWitt, Durham, Eames, Eden, Eldredge, Field, 
Freeman, Giddings, Glover, Eugene Hale, Robert S. Hale, Hamilton, Hancock, 
Benjamin W. Harris, Henry R. Harris, John T. Harris, Hatcher, Hathorn, Joseph 
R. Hawley, Gerry W. Hazelton, Hendee, Hereford, Herndon, E. Rockwood Hoar, 
George F. Hoar, Holman, Hunton, Hynes, Jewett, Kasson, Lamar, Lamison, Leach, 
Lynch, Magee, Marshall, McCrary, McLean, Mellish, Merriam, Milliken, Mills, 
Monroe, Neal, Niblack, O’Brien, Hosea W. Parker, Pendleton, Perry, Pierce, Potter, 
Ransier, Rawls, Rice, Robbins, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, Milton Sayler, John G. Schumaker, Sener, Small, J. Ambler Smith, John 

. Smith, Southard, Speer, Stanard, Standeford, Starkweather, Stone, Storm, Swann, 
Townsend, Vance, Waddell, Waldron, Wells, White, Whitchead, Whitthorne, 
Charles W. Willard,Charles G. Williams, Willie, James Wilson, Wood, Woodford, 
John D. Young, and Pierce M. B. Young—116. 

NAYS—Messrs. Albert, Albright, Averill, Bass, Biery, Bradley, Bundy, Bur- 
chard, Burleigh, Burrows, Benjamin F. Butler, Roderick ht. Butler, Cannon, Cason, 
Cessna, Amos Clark, jt-, Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, 
Coburn, Conger, Corwin, Crounse, Crutchfield, Curtis, Danford, Dobbins, Donnan, 
Duell, Dunnell, Fort, Foster, Frye, Gunckel, Hagans, Harrison, Havens, John Bb. 
Hawley, Hays, Hodges, Hoskins, Houghton, Hunter, Hurlbut, Hyde, Kelley, Lam- 

ort, Lawrence, Lawson, Lewis, Lofland, Longhridge, Lowe, Lowndes, Martin, 

aynard, Alexander 8S. McDill, James W. McDill, MacDougall, McJunkin, Me- 
Kee, McNulta, Moore, Negley, Orr, Packard, Packer, Page, Isaac ©. Parker, Par- 
sons, Pelham, Phelps, Pike, James H. Platt, jr., Thomas C. Platt, Rainey, Rapier, 
Ray, Richmond, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Isaac 
W. Scudder, Sessions, Shanks, Sheats, Sherwood, Lazarus D. Shoemaker, Smart, A. 
Herr Smith, George L. Smith, H. Boardman Smith, William A. Smith, Snyder, 
Sprague, Stowell, Strait, Strawbridge, Sypher, Thomas, Thornburgh, Todd, Tyner, 

allace, Walls, Marcus L. Ward, Whiteley, Wilber, George Willard, John M. S. 
Williams, William Williams, William B. Williams, Jeremiah M. Wilson, and 
Woodworth—117. 

NOT VOTING—Messrs. Adams, Arthur, Puente Barber, Barnum, Barrere, 
Barry, Begole, Cain, Freeman Clarke, Clymer, Darrall, Elliott, Farwell. Garfield. 
Gooch, Harmer, John W. Hazelton, ae Hooper, Howe, Hubbell, Kellogg, Ken- 
dall, Killin r, Knapp; Lansing, Luttrell, Mitchell, Morey; Morrison, Myers, 
Nesmith, Niles, Nunn, O'Neill, Orth, Phillips, Poland, Pratt, Purman, Randall, 
Read, Scofield, Henry J. Scudder, Sheldon, Sloss, Stephens, St. John, Taylor, Tre- 
main, Jasper D. Ward, Wheeler, Whitehouse, Ephraim K. Wilson, and Wolfe—56. 

So the resolution was rejected. 

During the roll-call, 

Mr. N stated that he was paired with Mr. ADamMs, who, if pres- 
ent, would vote in the affirmative, while he would vote in the nega- 
tive. 

Mr. WOOD. I would like te know if the gentlemen who are now 
voting were within the bar when the last name on the roll was called? 

The SPEAKER. The rule is that they vote with the assurance they 
were within the bar when the last name on the roll was called. 

Mr. WOOD. Some are new members, who do not know the rule. 

The SPEAKER. It is repeated every roll-call. 

The vote was then announced as above recorded. 

. The question next recurred on the adoption of the following reso- 
ution: 

Resolved, That W. W. Wilshire is entitled prima facie to a seat in the Forty- 
third Congress as Representative from the third congressional district of the State 


of Arkansas, without prejudice to the right of Thomas M. Gunter, claiming to have 
been elected thereto, to contest his right to said seat upon the merits. 


Mr. SPEER. I move the House do now adjourn. 
The House divided; and there were—ayes 75, noes 82. 
So the House refused to adjourn. 




























Mr. SPEER. I demand the yeas and nays on the adoption of the 


resolution reported by the majority of the committee. 
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The yeas and nays were ordered, 

Mr. ELDREDGb. I move the House do now adjourn, 

The House divided; and there were—ayes 78, noes 82. 

Mr. ELDREDGE demanded tellers. 

Tellers were ordered; and Mr. ELpREDGE and Mr. Rusk were 


appointed. 


The House again divided; and the tellers reported—ayes 66, noes 


109. 


Mr. LAMAR demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the House refused to adjourn. 

The SPEAKER. The yeas and nays have been ordered on the adop- 


tion of the resolution reported by the majority of the committee. 


The question was taken; and it was decided in the aflinnative— 


yeas 112, nays 96, not voting, 75; as follows: 


YEAS—Messrs. Albert, Albright, Averill, Bass, Biery, Bradley, Bundy, Buarch- 


ard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Cannon, Cason, 
Cessna, Clayton, Clements, Clinton L. Cobb, Stephen A.Cobb, Coburn, Conger, Cor- 
win, Cox, Crounse, Crutchtield, Curtis, Danford, Dobbins, Donnan, Duell, Dunnell, 
Field, Fort, Foster, Frye, Gooch, Gunckel, Hagans, Harrison, Hathorn, Havens, John 
B. Hawley, Hays, Hodges, Hoskins, Honghton, Hunter, Hurlbut, Hyde, Kelley, Lam- 
port, Lawrence, Lawson, Lewis, Lofland, Lowe, Lowndes, Martin, Maynard, Alex- 
ander S. McDill, James W. MecDill, MacDougall, McJunkin, McKee, McNulta, 
Merriam, Moore, Negley, Orr, Packard, Packer, Page, Isaac C. Parker, Parsons, 
Pike, James H. Platt, jr., Thomas C. Platt, Rainey, Rapier, Ray, Richmond, James 
W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, Isaac W. Scudder, Sessions, 
Shanks, Sherwood, Lazarus D. Shoemaker, Smart, A. Herr Smith, George L. Smith, 
H. Boardman Smith, William A. Smith, Snyder, Sprague, Stowell, Strait. Straw- 
bridge, Sypher, Thomas, Thornburgh, Todd, Tyner, Wallace, Walls, Marenus L. 
Ward, White, Whiteley, Wilber, George Willard, John M.S. Williams, William 
Williams, William B. Williams, Jeremiah M. Wilson, and Woodworth—118. 


NAYS—Messrs. Archer, Ashe, Atkins, Beck, Bell, Bland, Blount, Bowen, Bright, 
Bromberg, Brown, Buckner, Buflinton, Caldwell, John B. Clark, jr., Comingo, Cook, 


Cotton, Creamer, Crittenden, Crooke, Crossland, Alexander M. Davis, John J. 


Davis, Dawes, DeWitt, Durham, Eames, Eldredge, Giddings, Glover, Robert 8. 
Hale, Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, 
Hatcher, a R. Hawley, Gerry W. Hazelton, Hereford, Herndon, E. Rockwood 
Hoar, George F. Hoar, Holman, Hunton, Hynes, Jewett, Kasson, Magee, Marshall, 
McCrary, McLean, Mellish, Milliken, Mills, Monroe, Neal, Niblack, O’Brien, Hosea 
W. Parker, Pendleton, Perry, Pierce, Potter, Ransier, Rawls, Rice, Robbins, Ellis H. 
Roberts, William R. Roberts, Milton Sayler, J. Ambler Smith, John Q. Smitli, 
Southard, Speer, Stanard, Standeford, Stone, Storm, Swann, Townsend, Vance, 
Waddell, Waldron, Wells, Whitehead, Whitthorne. Charles W. Willard, Charles 
G. Williams, Willie, James Wilson, Wood, Woodford, John D. Young, and Pierce 
M. B. Young—96. 

NOT VOTING—Messrs. Adams, Arthur, Banning, Barber, Barnum, Barrere, 
Barry, Begole, Berry, Cain, Amos Clark, jr., Freeman Clarke, Clymer, Crocker, 
Darrall, Eden, Elliott, Farwell, Freeman, Garfield, Eugene Hale, Harmer, John 
W. Hazelton, Hendee, Hersey, Hooper, Howe, Hubbell, Kellogg, Kendall, Killinger, 
Knapp, Lamar, Lamison, Lansing, Leach, Loughridge, Luttrell, Lynch, Mitchell, 
Morey, Morrison, Myers, Nesmith, Niles, Nunn, O'Neill, Orth, Pelham, Phelps. 
Phillips, Poland, Pratt, Purman, Randall, Read, James C. Robinson, John G. Schu- 
maker, Scofield, Henry J. Scudder, Sener, Sheats, Sheldon, Sloss, Small, Stark- 
weather, Stephens, St. John, Taylor, Tremain, Jasper D. Ward, Wheeler, White- 
house, Ephraim K. Wilson, and Wolfe—%. 

So the resolution was adopted. 

During the roll-call the following announcements were made: 

Mr. SENER. Iam paired with Mr. LOUGHRIDGE, of Iowa. If he 
were present he would vote “ay,” and I would vote “no,” 

Mr. NUNN. Iam paired with Mr. Apams, of Kentucky. If he were 
here he would vote “no,” and I would vote “ay.” 

Mr. COX. May I ask a parliamentary question? 

The SPEAKER. The Chair cannet interrupt the roll-call for any 
purpose. 

The result of the vote was then announced as above recorded. 

Mr. COX. I move to reconsider the vote just taken. 

Mr. THOMAS. I move tg reconsider the vote by which the resolu- 
tion was adopted; and I also move that the motion to reconsider be 
laid on the table. 

Mr. COX. Was I not recognized by the Chair to make the motion 
to reconsider? 

The SPEAKER. The Chair prefers to recognize the gentleman 
whom the rule says he shall recognize. He therefore recognized the 
gentleman from North Carolina, [Mr. THomas,] whi has moved to 
reconsider the vote just taken; and also moves that the motion to 
reconsider be laid on the table. 

Mr. ELDREDGE. On that motion I call for the yeas and nays. 

Mr. PENDLETON. I move that the House do now adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 63, noes 81, 

Mr. ELDREDGE. I call for the yeas and nays on the motion to 
adjourn. 

The yeas and nays were ordered. 

Mr. BECK. I move that when the House adjourns to-day it be to 
meet on Thursday next; and on that motion I call for the yeas and 
nays. 

The yeas and nays were ordered. t 

Mr SMITH, of Ohio. I desire to make a parliamentary inquiry. 
As I understand, a motion to adjourn is before the House, and the 
yeas and nays have been ordered upon it. Does not that motion take 
precedence of a motion te adjourn to a particular day? 

The SPEAKER. The motion to fix a day to which the House will 

journ necessarily takes precedence of the motion toadjourn. __ 

Mr. SPEER. I desire to make a parliamentary inquiry. Pending 
the motion that when the House adjourns to-day it shall adjourn to 
meet on Thursday, would it be in order to move that when it adjourns 
it adjourn to meet on Friday next? 
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The SPEAKER. The gentleman need not multiply motions. The 
two already pending may be interchanged ad infinitum. 

Mr. SPEER. I want to have enough material to work on for a 
shorttime. {Laughter.] If my motion isin order I desire to make it. 

The SPEAKER. The gentleman’s motion can be offered in the form 
of an amendment. Does the gentleman desire to move to amend the 
motion of the gentleman from Kentucky ? 

Mr. SPEER. Ido. I move to amend the motion of the gentleman 
from Kentucky by striking out “ Thursday ” and inserting “ Friday ;” 
and [ ask the yeas and nays on my amendment. 

The yeas aud nays were ordered. 

Mr. ELDREDGE. L hope. the gentlemen on the other side of the 
House will consent to an adjournment till to-morrow morning. We 
only desire that gentlemen now absent may be here to have an oppor- 
tunity to vote. That is the only purpose in these motions. 

Mr. PLATT, of Virginia. I demand the regular order. Go on with 
the roll-call. 

The question was on agreeing to Mr. SprEer’s amendment, to strike 
out “Thursday,” in Mr. beck’s motion, and insert “ Friday.” 
~ The question was taken; and there were—yeas 12, nays 114, not 
voting 163: as follows: 

YEAS—Mesaers. Archer, Bland, Blount, Bowen, Bromberg, Brown, Buckner, Cald- 
well, Stephen A. Cobb, Henry R. Harris, Lawrence, and Marshall—12. 

NA YS—Mesars. Albert, Albright, Atkins, Biery, Bradley, Bright, Buffinton, 
Bumly, Burchard, Burleigh, Benjamin F. Butler, Roderick R. Butler, Cason, Cessna, 
John 1B. Clark, jr.. Clayton, Clements, Clinton L. Cobb, Coburn, Corwin, Cotton, 
Crooke, Crutehticld, Dawes, Dobbins, Dunnell, Eames, Field, Fort, Foster, Free- 
man, Gooch, Hagans, Eugene Hale, Robert S. Hale, Benjamin W. Harris, Harrison, 
Hathorn, John B. Hawley, Joseph R. Hawley, E. Rockwood Hoar, George F. Tear, 
Ilodges, Holman, Hoskins, Houghton, Hunter, Ilurlbut, Hyde, Lawson, Lewis, 
Lofiand, Lowe, Lowndes, Lynch, Alexander 8S. McDill, James W. McDill, Mac- 
Dougall, McJunkin, McKee, MeNulta, Mellish, Monroe, Moore, Orr, Packard, 
Packer, Page, Isaac C. Parker, Pelham, Pendleton, James H. Platt, jr., Rice, Rob- 
bins, Ellis H. Roberts, James W. Robinson, Ross, Rusk, Sawyer, Henry B. Sayler, 
Isaac W. Scudder, Sessions, Shanks, Sherwood, Lazarus D. Shoemaker, Smart, A. 
Herr Smith. George L. Smith, 1. Boardman Smith, John Q. Smith, Snyder, Sprague, 
Stanard, Standeford, Starkweather, Strawbridce, Sypher, Thomas, Todd, Town 
send, Wallace, Walls, Mareus L. Ward, White, Whitehead, Wilber, George Willard, 
Charles G. Williams, John M.S. Williams, William Williams, William LB. Williams, 
James Wilson, Joremiah M. Wilson, and Woodford—114. 

NOT VOTING—Messrs. Adams, Arthur, Ashe, Averill, Banning, Barber, Barnum, 
Barrere, Barry, Bass, Beck, Begole, Bell, Berry, Burrows, Cain, Cannon, Amos 
Clark, ir., Freeman Clarke, Clymer, Comingo, Conger, Cook, Cox, Creamer, Crit- 
tenden, Crocker, Crossland, Crounse, Curtis, Danford, Darral!, Alexander M. Davis, 
John J. Davis, DeWitt, Donnan, Duell, Durham, Eden, Eldredge, Elliott, Farwell, 
Frye, Gartield, Giddings, Glover, Gunekel, Hamilton, Hancock, Ilarmer, John T. 
Harris, Hatcher, Havens, Hays, Gerry W. Hazelton, Jo#h W. Hazelton, Hendee, 
Hereford, Lierndon, Hersey, Hooper, Howe, Hubbell, Hunton, Hynes, Jewett, Kas- 
son, Kelley, Kellogg, Kendall, Killinger, Knapp, Lamar, Lamison, Lamport, Lan- 
sing, Leach, Loughridge, Luttrell, Magee. Martin, Maynard, McCrary, McLean, 
Merriam, Milliken, Mills, Mitchell, Morey, Morrison, Myers, Neal, Negley, Nesmith, 
Niblack, Niles, Nunn, O'Brien, O'Neill, Orth, Hosea W. Parker, Parsons, Perry, 
Phelps, Phillips, Pieree, Pike, Thomas C, Platt, Poland, Potter, Pratt, Purman, 
Rainey, Randall, Ransier, Rapier, Rawls, Ray, Read, Richmond, WilliamR. Roberts, 
James C, Robinson, Milton Sayler, John G. Schumaker, Scofield, Henry J. Scudder, 
Sener, Sheats, Sheldon, Sloss, Small, J. Ambler Smith, William A. Smith, Southard, 
Speer, Stephens, St. John, Stone, Storm, Stowell, Strait, Swann, Taylor, Thorn- 
burgh, Tremain, Tyner, Vanee, Waddell, Waldron, Jasper D. Ward, Wells, Wheeler, 
Whitehouse, Whiteley, Whitthorne, Charles W. Willard, Willie, Ephraim K. Wil- 
son, Wolfe, Wood, Woodworth, John D. Young, and Pierce M. B. Young—163. 


The SPEAKER. The roll-call shows that a quorum has not 
voted. 

Mr. ELDREDGE. I rise to a question of order. The House seems 
to be turned into a lunch-room. [Langhter.] I wish to know of the 
Chair if it isin order to smoke or to eat in the Hall of Represent- 
atives? a 

The SPEAKER. The rules prohibit sngoking, but are silent in re- 
gard to eating. (Laughter. ] 

Mr. BUTLER, of Massachusetts. If the gentleman refers to me, I 
will say to him that I won’t eat here any more. [Laughter.] 

The SPEAKER. There being no quorum present, only the motion 
to papee, or the motion that there be a call of the House, is now in 
order, 

Mr. PLATT, of Virginia. I move a call of the House. 

Mr. CRITTENDEN. I move that the House now adjourn. 
a panse.) I will withdraw that motion. 

Mr, COMINGO. I renew it. 

Mr. BUTLER, of Massachusetts. I rise toa parliamentary inquiry. 
Were not the yeas and nays ordered on a motion to adjourn, before it 
was shown by the last vote that no quorum was voting? 

The SPEAKER. They were. The Chairbegs the attention of gen- 
tlemen to the fact that the question that now arises presents a singular 
case. A motion to adjourn was made, and the yeas and nays ordered 
thereon, when there was presumably a quorum in the House, as it had 
been shown by a vote just before taken. Then a more privileged 
motion was made, to fix the day to which the House should adjourn, 
upon which the yeas and nays were ordered. Then a motion of still 
higher privilege was made, to amend the motion so as to fix a different 
day fo which the House should adjourn, upon which the yeas and nays 
were also ordered. Upon calling the roll upon the latter motion, no 
quorum voted, 

The rule is specific that when less than a quorum is disclosed, there 
can be but two motions submitted, one to a/ljourn, and the other for 
a callof the House. Should the Chair rule that the motion to adjourn 
could not then be entertained, because there was pending a motion of 
higher privilege, it might be in the power of certain gentlemen to 
keep the House in session indefinitely. The motion to adjourn comes 


[Atter 








in at this point by a special rule, and is more highly privileged thay 
motions which, with a qnorum present, would really be above it, jy 
order that the House may have the chance to disentangle itself froy, 
an embarrassment. The only motions, therefore. now in order, are 
the motion to adjourn and the motion for a callof the House, both of 
which are now pending. 

The question was then taken on the motion to adjourn, and upon a 
division there were—ayes 50, noes 73. 

Before the result of this vote was announced 

Mr. COX called for tellers. 

Tellers were ordered; and Mr. Butter, of Massachusetts, and Mr. 
Cox were appointed. 

Mr. ROBINSON, of Ohio. In view of the lateness of the hour, | 
suggest to gentlemen on this side of the House that we had better 
adjourn. 

Mr. PLATT, of Virginia. If any debate is to be allowed on this ques- 
tion I desire to say a word. The gentleman expresses a desire that 
our side of the House shonld give up and adjourn. Now, I desire to 
fight it ont on this line if it takes all night. 

Mr. HARRIS, of Virginia. Idesire to make a parliamentary inquiry. 
If the House should now adjourn, when will this Arkansas case come 
up again ? 

The SPEAKER. 
to-morrow morning. 

The House again divided on the motion to adjourn, and the tellers 
reported that there were—ayes 67, noes 74. 

So the motion to adjourn was not agreed to. 

The question recurred upon the motion for a call of the House. 

Mr. PLATT, of Virginia. I desire to make a parliamentary inquiry. 
My impression is that under a new rule of the House, if no quorum 
is present, fifteen members can order a call of the House. 

The SPEAKER. Fifteen against a larger number. 

Mr. PLATT, of Virginia. Is not that the rule ? 

The SPEAKER. The Chair is under the impression that the gen- 
tleman is in error. 

Mr. PLATT, of Virginia. I simply made the inquiry. 

The SPEAKER. The Chair will direct the Clerk to read the rule 
to which the gentleman refers. 

Mr. ELDREDGE. Why not pass the book over to the gentleman 
from Virginia, [Mr. PLart,] and let him read it for himself. [Laugh- 


The first thing after the reading of the Journal 


ter. . 
The Clerk read the rule, as follows: 


Aafy fifteen members, including the Speaker, if there be one, shall be authorized 
to compel the attendance of absent members ; but where less than that number are 
present, a motion for a call of the House cannot be entertained. 


The SPEAKER. That implies that only fifteen members are present. 

Mr. PLATT, of Virginia. Very well; I withdraw my inquiry. 

The question was taken on the motion for a call of the House; and 
upon a division there were—ayes 64, noes 70. 

Before the result of this vote was announced, 

Mr. PLATT, of Virginia, called for tellers. 

Tellers were ordered, (the affirmative being one-fifth of a quorum,) 
and Mr. Piatt, of Virginia, and Mr. ELDREDGE were appointed. 

The House again divided ; and the tellers reported that there were— 
ayes 67, noes 73. 

Before the result of this vote was announced, 

Mr. PLATT, of Virginia, called for the yeas and nays. 

Mr. HAWLEY, of Connecticut. Ithink I can suggest a solution of 
this difficulty. I believe all that members on the other side desire is 
one square vote to-morrow on the Arkansas case. 

Mr. ELDREDGE. That is all we want. 

Mr. BUTLER, of Tennessee. I move that the House now adjourn. 

The question was taken; and upon a division there were—ayes 81, 
noes 71. . 

Before the result of this vote was announced, 

Mr, PLATT, of Virginia, called for tellers. 

Tellers were ordered, (one-fifth of a quorum voting in the affirma- 
tive,) and Mr. Butier, of Tennessee, and Mr. MACDOUGALL were ap 
pointed. 

The House again divided ; and the tellers reported that there were— 
ayes 72, noes 70. 

Before the result of this vote was announced, 

Mr. PLATT, of Virginia, called for fhe yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and there were—yeas 87, nays 81, 
not voting 121; as follows: 

YEAS—Messrs. Albert, Archer, Beck, Bell, Bland, Blount, Bowen, Bright, Brom- 
berg, Brown, Buckner, Buftinton, Roderjck R. Butler, Caldwell, John B. Clark, jr., 
Coburn, Comingo, Cotton, Cox, Crittenden, Crossland, Crutchfield, Alexander M. 
Davis, Dawes, Durham, Eames, Eldredge, Giddings, Glover, Gooch, Eugene Hale, 
Robert 8. Hale, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, 
Harrison, Hatcher, Joseph R. Hawley, Hereford, E. Rockwood Hoar, Holman, Hos- 
kins, Houghton, Hunton, Hyde, Hynes, Lamar, Lowndes, Lynch, Magee, Marshall. 
McCrary, McLean, Milliken, Neal, Orr, Packer, Hosea W. Parker, Pendleton, Perry, 
Pierce, Rawls, Rice, Robbins, Sawyer, Sener, Sessions, H. Boardman Smith, John 
9. Smith, Southard, Speer, Stunard, Standeford, Stone, Storm, Swann/ Vance, Wad- 
dell, Wells, Whitehead, Whitthorne, Charles W. Willard, Charles G. Williams, 
Willie, John D. Young, and Pierce M. B. Young—87. 

NAYS—Messrs. Albright, Averill, Barber, Biery, Bradley, Bundy, Burleigh, Ben- 
jamin F. Butler, Cason, Cessna, Clayton, Clements, Clinton L. Cobb, Stephen A. 
Cobb, Corwin, Crooke, Crounse, Dobbins, Donnan, Dunnell, Field, Fort, Foster, 
Hagans, Hathorn, John B. Hawley, Hays, George F. Hoar, Hodges, Hunter, Hurlbut, 
Lawson, Lewis, Lofland, Maynard, James W. McDill, MacDougall, McJunkin, 














‘Kee Nulta, Mellish, Monroe, Moore, Negley, Packard, Page, Isaac C. Parker, 
— _ H. Platt, jr., Rainey, Ray, Ellis H. Roberts, James W. Robinson, 
Re <a Rusk, Henry B. Sayler, Isaac W. Scudder, Shanks, Sherwood, Lazarus D. 
Shoemaker, Smart, A. Herr Smith, George L. Smith, Sprague, Starkweather, Strait, 
Straw bridge, Sypher, Thomas, Todd, Wallace, Walls, Mareus L. Ward, White, 
Wilber George Willard, John M.S. Williams, William Williams, William B. Wil- 
liams James Wilson, and Woodford—#1. ! 

‘NOT VOTING—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Bar- 

re, Barry, Bass, Begole, Berry, Burchard, Burrows, Cain, Cannon, Amos Clark, jr., 
Freeman (larke, Clymer, Conger, Cook, Creamer, Crocker, Curtis, Danford, Darrall, 
John T. Davis, DeWitt, Duell, Eden, Elliott, Farwell, Freeman, Frye, Gartield, 
Gunckel, Hamilton, Harmer, Havens, Gerry W. Hazelton, John W. Hazelton, Hen- 
deo Herndon, Hersey, Hooper, Howe, Hubbell, Jewett, Kasson, Kelley, Kellogg, 
Kendall, Killinger, Knapp, Lamison, Lamport, Lansing, Lawrence, Leach, Lough- 
ridge, Lowe, Luttrell, Martin, Alexander S. MeDill, Merriam, Mills, Mitchell, 
Morey, Morrison, Myers, Nesmith, Niblack, Niles, Nunn, O’Brien, O'Neill, Orth, 
Parsons, Phelps, Phillips, Pike, Thomas C. Platt, Poland, Potter, Pratt, Purman, 
Randall, Ransier, Rapier, Read, Richmond, William R. Roberts, James C. Robinson, 
Milton Savler, John G. Schumaker, Scofield, Henry J. Scudder, Sheats, Sheldon, 
Sloss, Small, J. Ambler Smith, William A. Smith, Snyder, ee St. John, 
Stowell, Taylor, Thornburgh, Townsend, Tremain, Tyner, Wa dron, Jasper D. 
Ward, Wheeler, Whitehouse, Whiteley, Ephraim K. Wilson, Jercmiah M. Wilson, 
Wolfe, Wood, and Woodworth—121. 

So the motion to adjourn was agreed to. 

Before the result of the vote was announced, 

Mr. HYNES said: I rise toa privileged question. I wish to know 
how I am recorded on the proposition to substitute the resolution of 
the minority for that of the majority? 

The SPEAKER. That is not a privileged question. 

Mr. HYNES. Isupposed it was, as it is a matter affecting the record. 

The SPEAKER. It does not affect the record of this vote. 

Mr. HYNES. No, sir. 

The result of the vote was then announced as above stated; and 
accordingly (at six o’clock and thirty minutes p. m.) the House 
adjourned. 





PETITIONS, ETC. 

The following memorials, petitions, and other papers, were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ARCHER: The petition of Nathan 8. Gurney, for arrears of 
pension, to the Committee on Invalid Pensions. ‘ 

By Mr. BUTLER, of Massachusetts: The petition of certain mem- 
bers of the Georgia Legislature and others, for the passage of a sup- 
plementary civil-rights bill, to the Committee on the Judiciary. 

Also, the petition of citizens of Cape Ann, Massachusetts, for the 
improvement of Annisquam River, to the Committce on Commerce. 

Also, the petition of Adam and Lydia Freshour, for a pension, to the 
Committee on Invalid Pensions. 


Also, the petition of Benjamin Webb, of Salem, Massachusetts, for 


payment for the brig Leontine and her cargo, sunk and destroyed by 
collision with the United States storeship Release, to the Committee 
on Claims. 

By Mr. CESSNA: The petition of citizens of Bedford County, Penn- 


sylvania, for the repeal of duties on friction and lucifer matches, to 


the Committee on Ways and Means. 


By Mr. CLAYTON: The remonstrance of Treadwell & Co., of San 
Francisco, California, against the renewal of the Haines patent for 


machine for clipping the heads of grain, to the Committee on Patents. 


By Mr. COBURN: The petition of Tarvin C. Grooms, for arrears of 


pay as first lieutenant One hundred and fifteenth Indiana Volun- 
teers, to the Committee on Military Affairs. 
By Mr. CONGER: The petition of citizens of Saint Clair, Michi- 


gan, for the improvement of Pine River, Michigan, to the Committee 


on Commerce, 


Also, the petition of E. B. Ward, and other vessel owners, for an 
appropriation for a Jight-house at Alpena, Michigan, to the Commit- 


tee on Commerce. 


By Mr. HARRIS, of Virginia: The petition of the trustees of the 
Richmond Female Institute, situated in Richmond, Virginia, for com- 
pensation for the use by the United States of the buildings and grounds 


of said institute, to the Committee on War Claims. 


By Mr. LOWE: The petition of certain homestead claimants in 
Kansas for the protection of their titles against the claims of railroad 
companies under land grants, to the Committee on the Public Lands. 

Also, the petition of the Leavenworth Medico-Chirurgical Society, 
for the passage of the bill to increase the efficiency of the Medical 


Department of the Army, to the Committee on Military Affairs. 


By Mr. MARTIN: The petition of citizens of Centralia, Marion 
County, Illinois, that a pension be granted Mrs. Sarah Summeryille, 
widow of Alexander Summerville, formerly deputy provost marshal 


eleventh Illinois district, to the Committee on Invalid Pensions. 


By Mr. McDILL, of Wisconsin: The petitions of citizens of Juneau 
County, Wisconsin, for an increase of duty on imported hops, to the 


Committee on Ways and Means. 


Also, the petition of druggists of Madison, Wisconsin, for the repeal 
of the stamp tax on medicines, to the Committee on Ways and Means. 
By Mr. MITCHELL: The memorial of the city authorities of Mil- 
waukee, Wisconsin, for the improvement of Milwaukee Harbor, to the 


Committee on Commerce. 
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internal taxes, and a restoration of theslnty on tea and coffee, to the 
Committee on Ways and Means. 

By Mr. NEGLEY: The petition of James Laughlin, jr., and others, 
of Pittsburgh, Pennsylvania, for the appointment of a commission of 
inquiry as to the results of the traftic in aleoholic liquors, to the Com- 
mittee on Ways and Means. 

By Mr. NESMITH: Sundry memorials and petitions of the Legisla- 
tures and people of Oregon and Idaho, in favor of aid in the construe- 
tion of the Portland, Dalles and Salt Lake Railroad, to the Committee 
on Railways and Canals. 

By Mr. SENER: Papers relating to the claim of St. Mary’s church, 
of Fredericksburgh, Virginia, for the destruction of propert y during 
the war, to the Committee on War Claims, 

By Mr. SMITH, of Pennsylvania: The petition of the Columbia 
National Bank of Pennsylvania, to be indemnified for the destruction 
of the Columbia bridge on the 28th of June, 1863, by order of Major- 
General Couch, to the Committee on War Claims. 

By Mr. SOUTHARD: The petition of citizens of Licking County, 
Ohio, for the repeal of the second section of the act of Juné 6, 1872, 
which made a reduction of 10 per cent. in certain duties, to the Com- 
mittee on Ways and Means. : 

By Mr. SWANN: The petition of citizens of Baltimore, Maryland, 
of similar import, to the Committee on Ways and Means. - 

Also, the petition of Louisa Sheckels, for compensation as anemployé 
in the United States seeret service during the late war, to the Com- 
mittee on Military Affairs. 

By Mr. TOWNSEND: The petition of the Penn’s Grove Monthly 
Meeting of the Society of Friends, of Chester County, Pennsylvania, 
for the appointment of a commission of inquiry concerning the aleo- 
holic liquor trafiic, to the Committee on the Judiciary. 

By Mr. VANCE: The petition of citizens of North Carolina, for a 
post-route from Murphy to Elias M. Kilpatrick’s, in Cherokee County, 
North Carolina, to the Committee on the Post-Office and Post-Roads. 








































IN SENATE. 
WEDNESDAY, February 18, 1874. 


Prayer by Rey. E. D. OWeEy, of Washington. 

On motion of Mr. MORTON, and by unanimous consent, the reading 
of the Journal of yesterday’s proceedings was dispensed with. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro temporé laid before the Senate a message from 
the President of the United States, transmitting a communication of 
the Secretary of State, accompanying a copy of the report of Mr. John 
M. Thacher, who was appointed in June last as a delegate to repre- 
sent the United States at the international congress which wis held 
at Vienna in August, 1873, for the consideration of the question of the 
protection of patents; which was ordered to lie on the table, and be 
printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication by telegraph fromthe common council, Board of Trade, 
and Chamber of Commerce of Cincinnati, protesting against the dis- 
continuance of work on the public building of that city. The tele- 
gram was received several days ago, and by accident mislaid on the 
table. It will be referred to the Committee on Publie Buildings and 
Grounds, if there be no objection. . 

The PRESIDENT pro tempore presented resolutions of the Legis 
lature of Kansas, charging misconduct on the part of the Union Pacitic 
Railroad Company; which was referred to the Committee on Railroads. 

He also presented a resolution of the Legislature of the State of 
Iowa, relative to improving the Fox and Wisconsin Rivers ; which was 
referred to the Committee on Commerce. 

He also presented a memorial of the Legislature of Montana Terri- 
tory, in relation to the protection of citizens of Deer Lodge and Mis- 
soula Counties ; which was referred to the Committee on Indian Affairs. 

He also presented the memorial of stockholders of the Wisconsin 
Central Railway Company, praying that the time fixed for the com- 
pletion of their road be extended ; which was referred to the Commit- 
tee on Publie Lands. 

Mr. KELLY. I present the petition of J. F. Boyerand 176 others, 
citizens of Washington Territory, praying for the passage of the Port- 
land, Dalles and Salt Lake Railroad bill. In presenting this peti- 
tion, I simply wish to call attention to the object expressed in it. 
These gentlemen represent that they are living in a very isolated 
condition, remote from all the railroad systems of the United States, 
and they simply ask Congress to pass a bill giving to that company 
a sum of money which will be barely sufficient to carry the mails and 
the military supplies of the country, and for which they state in their 
petition that the company will be willing to transport not only the 
mails, but the troops and military supplies, and supplies for the In- 
dian Department, in perpetuity, for ail time tocome. They show many 

























By Mr. MOORE: The petition of C. H. Beall, and other citizens of | reasons why the prayer of this petition should be granted. I move 
Washington County, Pennsylvania, for the repeal of the second see- | its reference to the Committee on Railroads. 
tion of the act of June 6, 1872, which made a reduction of 10 per The motion was agreed to. 
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Mr. TIPTON presented the petition of J. H. Humphries and other 
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soldiers, asking for an equalization of bounties ; which was referred 
to the Committee on Military Affairs. al 

Mr. SUMNER presented the petition of W, H. Willis and other 
citizens of Boston, Massachusetts, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. BOUTWELL presented the petition of Ephraim Fairbanks, 
Charles A. Wright, and other citizens of Waltham, Massachusetts, 
praying for the appointment of a commission of inquiry concerning 
the aleoholic liquor traffic, its relations to pauperism, crime, the 
public health, and general welfare ; which was ordered to lie on the 
table. 

Mr. SARGENT. I present, by request from the Legislative Assem- 
bly of Utah, they having no representation on this floor, a memorial 
to the Senate and House of Represeutatives, reciting that “the Legis- 
lative Assembly of the Territory of Utah respectfully represent that 
whereas a large majority of the people of this Territory are accused 
of disloyalty, insubordination, and other violations of the Constitu- 
tion and laws of the United States; and whereas these accusations 
are absolutely untrue, and are made with malicious intent to procure 

woseriptive legislation by Congress, therefore, being anxious that 
featladlen, if upon thorough investigation any should be deemed neces- 
sary, should be such as will conduce to the greatest good of all, we 
respectfully and earnestly solicit your honorable body to send to Utah 
a commission of investigation, with instructions to inquire into the 
alleged abuses in our territorial affairs, and with authority to send for 
persons and papers needed in the prosecution of their inquiry. And 
we further respectfully ask your honorable body, for the protection of 
what we deem the best interests of the whole people of the Territory, 
to suspend all action, so far as special legislation for Utah is concerned, 
until such time as said commission shall have had opportunity to in- 
vestigate and report. And for a course so conducive to wise, and con- 
sequently beneficial, legislative action, we, your memorialists, will 
ever pray.” 

This is signed by Lorenzo Snow, president of the council; Orsor 
Pratt, sr., speaker of the house of representatives ; and by every mem 
ber of the legislative council,‘as I understand. I move the reference 
of this memorial to the Committee on the Judiciary, as they have 
measures relating to the same subject before them. 

The motion was agreed to. 

Mr. DENNIS presented the petition of John Dix, James T. Daniel, 
William D. Thomas, and 78 other citizens of Maryland, praying for the 
establishment of a light-house on the shoal of Bishop’s Head, in that 
State; which was referred to the Committee on Commerce. 

Mr. MITCHELL presented the petition of Isaac Dillan, W. L. 
Fletcher, and other citizens of Portland, Oregon, praying for the 
appointment of a commission of inquiry concerning the alcoholic liquor 
traflic, its relations to pauperism, crime, the public health, and gen- 
eral welfare; which was ordered to lie on the table. 

Mr. PRATT presented the petition of John Akley and the petition 
of James L. Delong, soldiers of the war of 1812, each praying to be 
allowed a pension; which were referred to the Committee on Pen- 
sions. 

He also presented the petition of Elizabeth Howard, widow of 
Thomas H. Howard, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. SCOTT. I present the memorial of the Board of Trade of Phil- 
adelphia, protesting against the passage by the Senate of a bill that 
has just passed the House of Representatives for the lease to Messrs. 
Dupont & Co., of Wilmington, Delaware, of the “Old Lazaretto” site, 
near Penrose Ferry Bridge, on the bank of the river Schuylkill, Phil- 
adelphia, for a powder magazine, setting forth that that site is within 
half a mile of the new navy-yard at League Island, and the same dis- 
tance from the wharves, docks, depot buildings, railroad terminus, 
and grain elevator of the new European line of steamships; and set- 
ting forth also the dangerous proximity of this powder magazine to 
other important business enterprises in the neighborhood of Phil- 
adelphia. I believe the bill in this case has been referred to the Com- 
mittee on Military Affairs; and I move that this petition be referred 
to the same committee. 

The motion was agreed to. 

Mr. SCOTT. 1 also present the petition of the Wholesale Grocers’ 
Association of Philadelphia, Pennsylvania, upon the same subject, 
protesting against the passage of that bill. 

The PRESIDENT pro tempore. The memorial will be referred to 
the same committee. 

Mr. SCOTT also presented a petition of citizens of Birmingham, 
Huntingdon County, Pennsylvania, deprecating the restoration of 
the duty on tea and coffee or the sovivel or increase of internal taxes, 
and praying for the repeal of section 2 of the act of June 6, 1872; 
which was referred to the Committee on Finance. 

Mr, CONKLING. I present the petition of David Klein, reciting 
that he is a patentee under a foreign government of an invention 
touching pontoon bridges, which have been manufactured here and 
used, and he thinks the Government owes him for them. Although 
- is a claim, I think it had better go to the Committee on Military 
Affairs. 

The PRESIDENT pro tempore. The petition will be so referred. 

Mr. HAGER presented a concurrent resolution of the Legislature 
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of California, in favor of an amendment to the Constitution of the 
United States, providing that Senators may be elected by a direct vote 
of the people; which was referred to the Committee on Privileges and 
Elections, and ordered to be printed. 

He also presented a concurrent resolution of. the Legislature of Cali- 
fornia, relative to lands granted the Stockton and Copperopolis Rail- 
road; which was referred to the Committee on Public Lands, ang 
ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BOREMAN, it was 


Ordered, That the petition and papers of William B. Matchett be taken from the 
files and referred to the Committee on Claims. 


On motion of Mr. BOREMAN, it was 


Ordered, That the petition and a of the heirs of James P. McKee be taken 
from the files and referred to the Committee on Claims. 


REPORTS OF COMMITTEES, 


Mr. PRATT, from the Committee on Claims, to whom was referred 
the memorial of A. M. Wilson, a Cherokee Indian, asking pay for 
property taken by the Federal troops for the use of the Army in the 
year 1862, submitted an adverse report thereon ; which was ordered 
to be printed, and the committee was discharged from the further 
consideration of the memorial. 

Mr. PRATT also, from the Committee on Claims, to whom was re- 
ferred the petition of Jesse Connell and Barrett 8. Johnston, praying 
to be allowed the sum of $4,265.30 for corn furnished for the use of the 
Army in 1862, payment for which was refused by reason of non-per- 
formance of contract, submitted an adverse report thereon, which was 
ordered to be printed, and the committee was discharged from the 
further consideration of the petition. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the petition of P. W. Whitcomb, praying compensation for services 
rendered as clerk of the first class while employed as laborer in the 
office of the Auditor of the Treasury for the Post-Office Department, 
from October 1, 1866, to April 1, 1872, submitted an adverse report 
thereon; which was adopted and ordered to be printed. 

Mr. SCOTT also, from the same committee, to whom was referred 
the petition of Thomas B. Wallace, praying compensation for prop- 
erty destroyed by the Army under orders from the military com- 
mander in 1861, submitted a report, accompanied by a bill (8. No. 
507) for the relief of Thomas B. Wallace, of Lexington, in the State 
of Missouri. 

The bill was read, and passed to a second reading, and the report was 
ordered to be printed. , 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the bill (S. No. 53) for the relief of Mary E. Purnell, reported ad- 
versely thereon, and the bill was postponed indefinitely. 

Mr. MERRIMON, from the Committee on Claims, to whom was re- 
ferred the petition of citizens of Cass County, Indiana, praying that 
the sum of $409.87, unjustly collected of Andrew Johnson as taxes on 
spirits, may be refunded, reported a bill (S. No. 503) for the relief of 
Andrew Johnson, of Logansport, Indiana; which was read, and passed 
to a second reading. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the petition of Henry A. Peeler, praying for relief for moneys 
advanced to the United States consul at Matamoras, Mexico, and 
expended for the relief of refugee Union men, submitted an adverse 
report thereon; which was adopted and ordered to be printed. 

r. CLAYTON, from the Committee on Military Affairs, to whom 
was referred a memorial of the Legislature of the State of Arkansas, 
in favor of the disposal of the Fort Smith reservation in that State 
and the dedication of another portion thereof to the city of Fort 
Smith for the benefit of the common schools of said city, reported a 
bill (S. No. 509) to withhold from sale a portion of the Fort Smith 
military reservation, in the State of Arkansas, and to prescribe the 
manner in which the remainder of such reservation shall be sold, and 
for other purposes; which was read, and passed to a second reading. 

He also, from the same committee, to whom were referred the bill 
(S. No. 239) to withhold from sale a portion of the Fort Smith military 
reservation in Arkansas, and for other purposes, and the bill (S. No. 
362) donating the military reservation of Fort Smith to the city of 
Fort Smith, Arkansas, for free schools, moved that they be postponed 
indefinitely; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of the mayor and common council of the city of Fort Smith, 
praying thatthe military reservation at that place be donated to that 
city for the use of schools, asked to be discharged from the further 
censideration of the petition ; which was agreed to. 


CONDEMNED CANNON FOR MONUMENTAL PURPOSES. 


Mr. LOGAN. The Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 821) donating condemned cannon and 
cannon-balls to the posts of the Grand y of the Republic, of 
Philadelphia, for monumental purposes, have had the same under 
consideration, and have instructed me to report it back with amend- 
ments, and if there is no objection I ask that it be passed now. It is 
merely disposing of some condemned cannon. 

The PRESIDENT tempore. The Chair understands the com- 
mittee to report this fill for the first time. 
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Mr. LOGAN. It is a House bill, reported with amendments. 

The PRESIDENT pro tempore. The Senate has received no such 

pill from the House, as the Chair is informed. It can be treated as 
a new Senate bill just reported, and put on the Calendar or passed. 
" Mr. LOGAN. I beg pardon of the Chair. It was referred to the 
committee as a House bill. I do not know how it got there. The 
amendments were made in committee, and I was ordered to report 
the bill back with amendments, including two other associations be- 
sides those named in the bill. I do not know how it got before our 
committee. - 

Mr. SARGENT. It may be a House bill that has not passed the 
House. It may be merely printed. 

Mr. LOGAN. How did it get before our committee, then? 

The PRESIDENT protempore. It had better be treated as a Senate 
bill. 

Mr. LOGAN. Very well. 

The bill (S. No. 510) donating condemned cannon and cannon-balls 
to the posts of the Grand Army of the Republic of Philadelphia, and 
other associations, for monumental purposes, was read twice, and con- 
sidered as in Committee of the Whole. ; 

It authorizes the Secretary of War to deliver, if the same can be 
done without detriment to the Government, four condemned cannon 
and sixteen cannon-balls to each of the following-named organizations, 
for the purpose of ornamenting burial grounds of deceased soldiers: 
To the post numbered two, Grand Army of the Republic, of Philadel- 
phia, Pennsylvania; to the post numbered five, Grand Army of the Re- 
public, of Philadelphia, Pennsylvania; to the post numbered six, Grand 
Army of the Republic, of Philadelphia, Pennsylvania ; to the post num- 
bered seven, Grand Army of the Republic, Philadelphia, Pennsylvania; 
to the post numbered eight, Grand Army of the Republic, of Philadel- 
phia, Pennsylvania; to the post numbered ten, Grand Army of the 
Republic, of Philadelphia, Pennsylvania; to the post numbered sev- 
enty-one, Grand Army of the Republic, of Philadelphia, Pennsylvania ; 
to the post numbered nineteen, Grand Army of the Republic, of Phila- 
delphia, Pennsylvania; to the corporate authorities of the town of 
Winterport, State of Maine ; and to the Soldiers’ Monument Associa- 
tion of Henderson County, State of Illinois. 

Mr. SARGENT. I understood by some means—I had it in my mind 
during the last Congress—that the number of our condemned cannon 
was getting very small; that the requisitions for these purposes had 
been very large upon the amount at the disposal of the Government, and 
that it was quite questionable whether any more ought to be granted, 
I have no doubt the chairman of the Committee on Military Affairs 
is well informed on this matter; but I should like to know whether 
there is any foundation for such belief, andif the quite large amount 
donated by this bill can be well spared. 

Mr. LOGAN. Ido not know. I have made no inquiry about it. 
The bill does not require them to be given unless they can be spared. 
It is a mere matter of discretion with the Secretary of War, and I did 
not inquire whether he had them to spare or not. 

Mr. ANTHONY. I think it would be very proper for us to give the 
cannon for this purpose, whether we have them to spare or not, even 
if we have to go to the expense of a new cannon for every one that 
is donated for a purpose of that kind. 

Mr. SARGENT. This provides for condemned cannon. Are we to 
manufacture cannon and condemn them for this operation ? 

Mr. ANTHONY. I would not manufacture and condemn them, but 
I would give all the condemned cannon. 

Mr. LOGAN. Condemned cannon are of no value in the world 
except the price of the iron, and if we do not have them on hand, of 
course they are not to be distributed. The matter is left to the dis- 
cretion of the Secretary of War, if he has the cannon to spare. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. ANTHONY (at the request of Mr. EpmuNps, detained by illness) 
asked, and by unanimous consent obtained, leave to introduce a bill 
(S. No. 511) for the relief of Jacob M. Smalley; which was read twice 
by its title, and, with the accompanying petition, referred to the Com- 
mittee on Naval Affairs. 

Mr. CARPENTER asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 512) to extend the time for completing the 
Wisconsin Central Railroad in Wisconsin; which was read twice by 
its title, referred to the Committee on Public Lands, and ordered to 
be printed. 

_ Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 513) to provide for ascertaining losses sustained 
by citizens of Southern Oregon and Northern California by reason of 
Indian depredations in 1872 and 1873; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

_ Mr. HAGER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 514) granting to the Sierra Iron Company a 
right of way through the public lands for a railroad and telegraph; 
which was read twice by its title, referred to the Committee on Rail- 
roads, and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 515) to change the time for holding 
the terms of the United States circuit court for the southern district 
of Alabama; which was read twice by its title, and, with the accom- 


panying papers, referred to the Committee on the Judiciary, and 
ordered to be printed. 

_ Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 516) to further amend the laws granting 
homestead rights to honorably discharged soldiers and sailors, their 
widows and orphan children; which was read ¢wice by its title, re- 
ferred to the Committee on Public Lands, and ordered to be printed. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. E. 
BaBCOCcK, his Secretary, announced that the President had, on the 7th 
instant, approved and signed the act (S. No. 216) to change the name 
of the pleasure-yacht Fearless; and, on the 11th instant, the act (S. No. 
194) in relation to the monument erected to the memory of the Chev- 
alier de Ternay. 

CENTENNIAL EXHIBITION. 

Mr. CAMERON. I desire to give notice that to-morrow morning, 
after the business of the morning hour has been gone through with, 
I shall move to take up the House bill in regard to the centennial 
exhibition. ‘ 

Mr. MORRILL, of Maine. In that connection I desire to remind 
the honorable Senator and the Senate that, as soon as the subject- 

. > . > > ’ 
matter now before the Senate passes from its consideration, the Com- 
mittee on Appropriations will feel bound to urge upon the considera- 
tion of the Senate the naval appropriation bill, reported some ten or 
fifteen days ago, and of which they gave notice at that time. 

Mr. CAMERON. Tam sure my friend from Maine will not interfere 
with my taking up this billduring the morning hour. That will not 
interfere with the other bill, I trust. 

Mr. MORRILL, of Maine. I shall endeavor, out of the greatest 
possible feeling of courtesy to my honorable friend, not to interfere 
with his bill unnecessarily; but I wish to take due caution that his 
bill does not interfere with mine. My honorable friend has such fa- 
cility for getting before the Senate matters that he desires, that he 
needs to be watched. 

Mr. CAMERON. I have now given notice of what I shall attempt 
to do to-morrow. 

Mr. MORRILL, of Maine. In the morning hour? 

Mr. CAMERON. In the morning hour. 

Mr. MORRILL, of Maine. That will not interfere with my bill. 

LIQUOR-TRAFFIC COMMISSION. 

The PRESIDENT pro tempore. If there be no further morning 
business the Secretary will report the Calendar. 

The first bill on the Calendar was the bill (8. No. 161) to provide 
for the appointment of a commission on the subject of the alcoholic 
liquor tratiic; which was considered as in Committee of the Whole. 

The Committee on Finance reported the bill with an amendment, 
to strike out all after the enacting clause and insert the following in 
lieu thereof: 

That there shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, neither of whom shall be the holder 
of any office of profit or trustin the General or a State government. The said com- 
missioners shall be selected solely with reference to personal fitness aud capacity 
for an honest, impartial, and thoroughinvestigation, and shall hold oftice until their 
duties shall be accomplished, but not to exceed one year. It shall be their duty to 
investigate the alcoholic liquor tratlic in its economic, criminal, moral, and scientific 
aspects, in connection with pauperism, crime, social vice, the public health, and 
general welfare of the people; and also inquire and take testimony as to the prac- 
tical results of license and restrictive legislation for the prevention of intemperance 
in the several States. 

Sec. 2. That the said commissioners shall serve without salary; shall be author- 
ized to employ a secretary at a reasonable compensation, not to exceed $2,000 per 
year, which, with the necessary expenses incidental to said investigation, of both 
the secretary and commissioners, shall be paid out of any money in the Treasur? 
not otherwise appropriated, upon vouchers to be appreved by the Secretary of the 
Treasury; and the amount necessary is hereby oy It shall bethe further 
duty of said commissioners to report the result of their investigation, and the ex- 
penses attending the same, to the President, to be by him transmitted to Congress. 


The PRESIDENT pro tempore. The question is on the amendment. 

Mr. FERRY, of Connecticut. Mr. President, I did not interpose the 
other morning in order to prevent the immediate consideration of this 
bill, but only because I wished whenever the bill should be acted upon 
by the Senate to have a call of the yeas and nays. 

The bill is in accordance, in its character, with the tendency of the 
times, the gathering into the Federal jurisdiction of all State func- 
tions and all matters of State police. As being of that character, I 
am opposed to it, and I consider it my duty whenever any of these 
measures, which have been so frequent for the past few years, shall 
be brought to the consideration of the Senate, at least to interpose so 
far as to ask the Senate to take thought what they are doing, and 
before the precedents in this direction become more numerous. 

We are to make investigation with regard to a traflic in connection 
with “pauperism, crime, social vice, public health, one welfare,” 
matters which, in the very theory of our system, belong to the func- 
tions of the States, are there best considered, and there measures best 
calculated to be adopted to promote the opposite of the evils which 
ire apprehended from the traffic ought to be inquired after. 

There are a great many petitions on our table in reference to this 
subject, and asking for this commission. They are petitions, as a 
whole, from the best and purest minded of the citizens of the United 
States, who mean right, who mean the welfare of humanity, who 
desire to promote virtue, but who, in their anxiety to bring about 
these great results, fail to consider that, in the mode in which they 
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are pursuing them, they may be in danger of inflicting even funda- 
mental evils upon our whole system of society. | 

Now, sir, all that I ask is that when the question is taken upon this 
bill it may be taken by yeas and nays. I want to record my vote 
avainst every bill of the tendency which I consider is attached to 
this bill, and to which I have allnded, 

Mr. WRIGHT. Mr. President, I have no disposition to discuss the 
question at all. I do not understand whether my friend put his objec- 
tion on the ground of want of power on the part of Congress to pass 
such a bill as this, or upon the ground of expediency. I submit that 
we are here to legislate for the public welfare. I submit that the 
Constitution of the United States was given to us for the life of the 
nation, and not for its death. I submit that it is a charter of life, 
and not a charter of death. I submit that this Congress is in the line 
of its duty when it is collecting material that shall assist us to legis- 
late for the publie welfare. If it be trne that prosperity and happi- 
ness, and good society and order and quiet, are better as promotive of 
this national life, are better as promotive of this general welfare, than 
pauperism and crime and social evil, then we are but in the line of our 
duty when we pass this bill. We are asked to doso, as has been sug- 
geste, by the best and purest minds of this land and nation. Itisa 
simple commission of inquiry to report to us the facts and the statis- 
tics as they shall gather them; and when they shall be before us we 
are to determine what legislation shall follow, if any. 

There are many reasons why it is proper and just in my judgment 
that we should have this report. There never has been such a gen- 
eral report to Congress. We need it in connection with our revenue 
laws; we need it for numberless reasons that I shall not now attempt 
to point ont. IT suggest that there is no constitutional difficulty. I 
suggest that this is demanded by the best men of the land. I suggest 
that this is demanded by the best interests of the nation. 

Mr. CONKLING. Did this bill give rise to the objection or to the 
consideration mentioned by the Senator from Connecticut, I should 
feel bound to panse before voting for it. Without going into a gen- 
eral statement of my reasons, I make one remark in reply to the Sena- 
tor from Connecticut. The whole function of the bill is to institute 
an inquiry, nothing more, Obviously the Senate, like every parlia- 
mentary body, has a right, for purposes of legislation, to inform itself. 
It has a right to make inquiry touching any matter or thing in re- 
spect of which it needs information; and no limit, no boundary to 
this power, or to its proper exercise, occurs to me until you come to a 
case of private character and private rights; in such a case you may 
violate the true principles of constitutional liberty, as I fear these 
principles have been violated sometimes by one or the other of the 
Houses of Congress. When, however, yorf are inquiring in the ab- 
stract, inquiring for general information merely, whether it is more 
or less likely to be useful, as a question of power, I submit to the 
Senator from Connecticut there can be no doubt of the absolute pre- 
rogative of this or any other parliamentary body. 

How does this inquiry differ from the ordinary inquiries continu- 
ally direeted by resolutions, which are matters of course? Simply in 
the fact that it intrusts the inquiry to persons not members of this 
body. It authorizes the creation of a commission, which is to serve 
without hire or reward, except that paid to its secretary. It provides 
that this commission shall proceed to obtain certain information. I 
cannot see how such a bill can be, in the estimation of my honorable 
friend from Connecticut, one of those, of which I admit there are 
many, open to the doubt he expresses. If we can inquire by a com- 
mittee of our own, we can inquire in the way now proposed. If the 
information will not fall in its practical use within any field of legis- 
lation, then the inquiry in one sense would be idle and superfluous. 
But that does not touch the question of our power to make it. But, 
in fact every man must see, whether his attention has been specially 
directed to the evils of intemperance or not, that the facts aimed 
at are many-sided, useful in all directions in augmenting that fund 
of knowledge on which we must rely in discreet, conservative, and 
wholesome legislation. 

Mr. FERRY, of Connecticut. Only a word. In the remarks which 
I made a few moments ago I was careful not to deny the power of 
Congress to enact a law of this kind. I stated my opposition to be 
based upon the tendency developed in this bill, similar to the tendency 
exhibited in many similar bills and fully developed in others, of 
drawing those subjects which appropriately are within the jurisdiction 
of the States into the cognizance of the Federal Government. I 
wished to meet that tendency in the outset, for the bill is based upon 
the multitudinous petitions which have been laid upon our tables, 
asking us to create a commission of this kind, the result of whose 
inquiry was anticipated to be the enactment of a law by Congress 
regulating or prohibiting the alcoholic traflic in the country, a matter 
which I believe at present nearly every Senator would say belongs 
especially to the State jurisdiction. I say “nearly every Senator,” 
for | have heard Senators argue upon this floor that by the fourteenth 
amendment to the Constitution the Congress of the United States, 
without the previous action or non-action of any State, isempowered 
to enact any law for the protection of life, or liberty, or property, 
and the Senator on my left | Mr. Scuvurz ] suggests “or for the pursuit 
of happiness.” That was substantially the claim that was made here 
upon another bill, and the passage of that bill in the constitutional 


aspect was urged upon us upon the constitutional theory which I 
have mentioned. 
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was before the Senate, we are empowered by the fourteenth amend. 
ment to enact such a law as the petitioners have asked for upon whose 
application this preliminary bill of inquiry has been brought into the 
Senate. 

I would say to the Senator from New York, it is not because I dis. 
cern the want of power to pass this particular bill, but in references 
to these assaults upon the Constitution, which have become, as I said 
sofrequent of late years, the safest rule, in my judgment, is obsta prin. 
cipiis; and that is the reason why I desire the yeas and nays upon the 
present bill, to record my vote against it. 

Mr. TIPTON. I remember that there is a tendency in the country oy 
the part of the people of the States to legislate on this question—the 
traflic in intoxicating liquors; and there is a tendency to legislate in the 
direction of prohibition as to the sale—perhaps not at the present time 
as to the manufacture. I remember that the General Government is 
collecting perhaps $90,000,000 as revenue from intoxicating liquors in 
the United States. Under these circumstances I can very easily see 
the propriety of an investigation in which the Government is inter- 
ested, and in which the people of the States are interested; and shal] 
vote accordingly for the investigation. 

Mr. MORRILL, of Maine. Mr. President, I ani so much in sympa- 
thy with the general objects of this bill that I should hesitate to raise 
any question of authority in this investigation, unless it were very 
obvious. This bill proposes “to investigate the liquer traffic, in its 
economic, criminal, moral, and scientific aspects, in connection with 
pauperism, crime, social vice, the public health, and general welfare 
of the people.” I agree with the Senator from Connecticut that most 
of these subjects peculiarly belong to the people of the States, are 
within their province, and more intimately relate to the people of the 
Stotes. At the same time it is pretty obvious that some of the rela- 
tions of the alcoholic traffic tonch the legislation in which we are 
from time to time engaged, such as the levying of taxes and the like ; 
and therefore I can see that the Congress of the United States might 
very well be employed in the mvestigation of the traffic in alcoholic 
liquors, in which the Government at the present time, under its policy, 
is so large and potential an agent, in its relations to pauperism, crime, 
and the general welfare of the country at large. 

But, Mr. President, I desire to make this observation in regard to 
this class of investigations: I think they are, as a general proposi- 
tion, a failure. They are unreliable; they are unsatisfactory; and it 
seems to me that they are a departure from the usual methods adopted 
by Congress to prepare itself for -its own legislation. It is obvious 
enough that all this information can be gathered through several of 
the standing committees of this body with very much less expense, 
with the same facility which any commission would have, and very 
much more reliable than can be expected under the terms of this bill. 
If the Committee on Finance had the leisure, and would adopt the 
necessary measures to inquire into this subject themselves, they would 
probably be able to produce very much more satisfactory results to 
the Senate of the United States than can be expected from a com- 
mission such as this bill contemplates. What do we expect from this 
bill? It authorizes the appointment of three commissioners, neither of 
whom is to be an officer of the General or of a State government. 
That is well enough, so that they shall be under no influence of an 
official character from either. They are expected to be competent 
men, I suppose, to investigate this subject; and they are to be asked 
to do it without any compensation whatever. Does anybody suppose 
we are likely to get any very valuable service in that direction? Does 
anybody know of a man anywhere so out of employment, so in lack 
of employment, so patriotic, or so devoted to these subjects, that he, 
for a whole year, as contemplated by this bill, can devote himself 
assiduously to them, or who could be really expected to devote him- 
self assiduously to this duty, so that at the end of the twelve months 
we should have anything here as the result of this commission that 
would be valuable to us? I hardly think we have any right to expect 
any such thing as that; and, on the other hand, I hardly think it is 
quite becoming for Congress, who assume thut this is a matter of so 
much importance as to raise a commission upon, to ask gentlemen of 
character and respectability and intelligence to do it as a matter of 
favor to Congress, or of grace to the American people, or as a contri- 
bution of any description whatever, without compensation. 

Mr. SHERMAN. If my friend will allow me, I will say that those 
who represent both sides of this question—because there are two sides 
to it—have desired and urged that this commission should be without 
compensation. The Committee on Finance heard gentlemen of an- 
tagonistic views on the question, not only the manufacturers of spir- 
ituous liquors and the manufacturers of beer, but also those who be- 
lieved that all such manufacture should be prohibited. Both sides 
desire that the commission should serve without pay. 

Mr. MORRILL, of Maine. Sam not going to argue the question. 
I only make an objection which is in the line of the general objection 
I have to all these commissions. We have committees of the Senate, 
committees of the House, whose business it is to farnish us with the 
evidence and the facts, to enable us to act understandingly on matters 
that are brought before Congress. We should confine ourselves to 
them. If this is outside of that, and we wish to enlighten the gen- 
eral sense of the community without any reference to legislation, that 
is another thing; but upon the assumption that we intend to gather 
information to legislate upon, then I think it belongs to the standing 
committees of the Senate. 
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My object in rising, however, was, more than anything else, to sug- 
vest that there should be a limitation of the expense of this inquiry. 
The bill provides that, while the commissioners shall serve without 
salary, they shall be authorized toemploy a secretary at a reasonable 
compensation, not to exceed $2,000 a year, and that all the necessary 
expenses incidental to such investigation, of both the secretary and 
commissioners, shall be paid out of any money in the Treasury not 
otherwise appropriated, on vouchers to be approved by the Secretary 
of the Treasury. It is a little unusual to make an appropriation of 
money so unlimited and unrestricted, and on so uncertain a basis. I 
would, therefore, ask the Senator who has the bill in charge whether 
it is not practicable for him to name some sum within which the 
expense will probably fall? ; , : 

Mr. WRIGHT. I have no objection, if the Senator from Maine will 
mention some sum. I think a sum might be mentioned. 

Mr. MORRILL, of Maine. I would mention the sum of $10,000. 

Mr. WRIGHT. I have no objection to that. 

Mr. MORRILL, of Maine. I would have no objection to double 
that, if it was necessary. I shall be glad if we get off with twice ten 
thousand dollars. 

Mr. WRIGHT. Do I understand the Senator from Maine to move 
an amendment ? 

Mr. MORRILL, of Maine. I shall be very happy if it can be brought 
within $10,000. I mention that sum. If any gentleman chooses to 
name a lower sum, very well. 

Mr. WRIGHT. Where would the Senator propose his amendment 
to come in? 

Mr. MORRILL, of Maine. On the eighth line of the second section, 
after the word “amount,” insert “not to exceed $10,000.” 

Mr. CONKLING. Unless I interrupt the Senator from Maine, I 
suggest that we had better say $5,000 than $10,000. The Senator 
from Maine seems to wonder that anybody is willing, without com- 
pensation, to perform such a service ; he asked whether persons can 
be found to give their time for nothing? I know such men. I can 
name many among my own constituents, men who, like Mr. Bergh, 
“without money, and without price,” are willing to devote a large 
part of their lives to the good of their fellow-men. Such men want 
no pecuniary compensation; they want nothing in this bill that looks 
like it. There is a provision that the secretary is to be paid not to 
exceed $2,000 a year. No other expenses are involved, except those 
of printing. When they come to print, whether the printing shall be 
done at the Government Printing Oflice, or done upon their own 
order, will be a question; and to provide for that, it might be very 
well to add $3,000, which would be $5,000 in all. I think of no other 
expense. 

Mr. SHERMAN. ‘Traveling. 

Mr. CONKLING. They do not want traveling expenses. 

Mr. SAULSBURY. Allow me to suggest that it is provided in the 
bill that the commissioners may “also inquire and take testimony as 
to the practical results of license and restrictive legislation for the 
prevention of intemperance in the several States.” ‘That, I suppose, 
would lead to incurring expense. 

Mr. CONKLING. What sort of expense does the Senator mean? 
Witness fees ? 

Mr. SAULSBURY. Certainly ; the taking of testimony. 

Mr. CONKLING. That cannot be the design of this. If it is to go 
so far as to enable them to bring witnesses by compulsion, to enforce 
the attendance of witnesses by process, you must have machinery. 
The bill is wholly inadequate for such a purpose, and does not con- 
template itatall. It isnot to be aninquisition, not a forcible proceed- 
ing, to drag men before this commission to testify, Or by subpena 
duces tecum to bring their books and papers. The idea is that those 
will be selected by the President whose condition in life will no doubt 
be such that they can afford to give, not perhaps, as the Senator from 
Maine suggested, a whole year, a solid twelvemonth, to the neglect of 
all other things, but so much time within a year as shall be necessary 
to group together and report the facts on both sides of the question 
of the use and traftic of liquor. 

Mr. FERRY, of Connecticut. Will the Senator from New York 
state what is the meaning of the phrase “take testimony?” I agree 
with him, it does not imply compulsory process. But does it not 
imply that they will take the testimony of persons who will volun- 
teer to give their evidence on the one side or the other? 

Mr. CONKLING. I think the Senator and I would agree if we 
were agreed as to the meaning of “testimony.” If he uses it in its 
technical sense, that the witnesses are to be sworn and examined 
and cross-examined, I donot so understandit. If he means testimony 
in the general sense—statements, documents, statistics, the records of 
courts, everything which goes to show the gain and loss, and all the 
effects of making, selling, and drinking spirits—I think it means that. 
But I submit that there is no occasion for any provision for expense 
except for the secretary, and a conditional provision, perhaps. If the 
printing shall be made by the commissioners, I would say $5,000; and 
if they want more, they can ask for it at the proper time. 

Mr. MORRILL, of Maine. If the proposition is that these gentle- 
men shall sit in their offices and write essays on this subject, [ can 
understand that no expense is to be incurred ; but if, as this commis- 
sion contemplates, there is to be a thorough examination of the whole 
subject in all the relations which are specified in this bill; and if, 
moreover, they are to “inquire and take testimony as to the practices] 











results of license and restrictive legislation for the prevention of in- 
temperance in the several States”—if they intend to de all that, they 
are to travel all over this country. If they do their duty man-fashion, 
if they do it with the slightest degree of fidelity, if they are to ac- 
cumulate testimony which will be of any consequence to the public 
interest in forming a public julgment or a public sense on this over- 
shadowing question of questions, they have got to go about; they have 
got to consider in my owil State, for instunce—for they ave directed to 
that end—what has been the result of the Maine law, what has been 
the result of the restrictive or prohibitory principle of the Maine law 
in that State, how it has operated, whether it has been a failure or a 
success, Whether it is practicable or not; and testimony is contém- 
plated to be taken on that very question, and as to the States that 
have adopted the license principle ; and how about the movement that 
is in the West now, stirring some of those States very profoundly I 
perceive, and the legislation of those States, some of it restrictive, 
some of it prohibitory, some of it license. All of these things are to 
be examined, and no more interesting or important question can 
agitate the public at the present time than this identical question, 
And now the idea of forming a commission upon a subject so vast, so 
comprehensive, so far-reaching in many directions, and asking them 
to work without salary and without the payment of their expenses, 
their traveling fees, and all that, it seems to me is to belittle the whole 
thing, and to send them out under such circumstances that they will 
be expected to do nothing more than write essays on this subject on 
such theories and speculations as their individual observation may 
enable them to do. : 

I hope, therefore, that not less than $10,000 will be appropriated in 
order to make this thing efficient ; and I shall be greatly disappointed, 
if these men perform their duty at all in the sense in which I think 
this bill will direct them, if they do not pay out twice that much; 
and I would be willing to quadruple it if these men would perform 
the high duty which is implied in this. I should think if you appro- 
priated out of the Treasury $50,000 or $100,000 for a thorough inves- 
tigation of this whole subject, which should be wise and thorough, no 
better service could be performed at this time for the American peo- 
ple. I should hope, therefore, if we do anything at all, we shall allow 
these men such a sum as will enable them to enter upon their duties 
with some. proper idea of usefulness. 

Mr. SCHURZ. Mr. President 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business. 

Mr. WRIGHT. If there is no disposition to debate this question fur- 
ther, I subinit we may as well take the vote. 

Mr. SARGENT. If there is any hope of taking the vote soon I shall 
not object; otherwise I shall have to object. 

Mr. WRIGHT. I shall not insist if there is any disposition to pro- 
tract the debate. If there is no such disposition, let us take the vote. 

Mr. SCHURZ. I wish to say something. 

Mr. FLANAGAN. I feel the importance of this subject, and am 
disposed to submit a few remarks upon it. Iam in favor of the bill, 
but wish to speak to some extent. 

Mr. WRIGHT. I will not press the request. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. Lioyn, its 
Chief Clerk, announced that the House had passed the following bills; 
in which the coneurrence of the Senate was requested : 

A bill (H. R. No. 492) to make persons charged with crimes and 
offenses competent witnesses ; 

A bill (H. R. No. 933) to provide for the holding of terms of the 
district court of the United States for the western district of Mis- 
souri, at Springfield, in said State ; 

A bill (H. R. No. 1592) limiting the time for prosecutions and con- 
victions in certain criminal offenses ; 

A bill (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter ; 

A bill (H. R. No. 1594) for the punishment of extortion by officers 
or persons acting under the authority of the United States ; 

A bill (H. R. No. 2076) to authorize the Secretary of the Treasury 
to discontinue the use of the cutter Relief as a revenue-cutter, and 
use said vessel for a boarding station in Mpbile Bay; and 

A bill (H. R. No. 2078) for the benefit of occupying claimants. 

The message further announced that the House had passed a resolu- 
tion for printing five thousand copies of the report of John W. Weod- 
worth, supervising surgeon of the marine-hospital service, for the 
year 1873; in which the concurrence of the Senate was requested. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 1940) giving the consent of Congress to the accept- 
ance by James McDonnell, a warrant officerin the United States Navy, 
of a present from the King of Italy; 

A bill (H. R. No. 483) to authorize the cancellation of an export 
bond for a portion of the distilled spirits of John 8. Miller, on board 
of bonded cars of the United States; and 

A bill (H. R. No. 1041) for the relief of Robert N. McMillan, late 
collector of customs and superintendent of lights for the district of 
Teche, in the State of Louisiana, 
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NATIONAL-BANK CIRCULATION. 


The PRESIDENT pro tempore. The bill (S. No. 432) to amend the 
act entitled “An act to provide for the redemption of the 3 per cent. 
temporary-loan certificates, and for an increase of national-bank 
notes,” approved July 12, 1570, is before the Senate as the unfinished 
business. 

Mr. CHANDLER. Mr. President, the Senator from Wisconsin on 
my left {Mr. Howe ] suggested last night an amendment to the amend- 
ment of the honorable Senator from Pennsylvania, [Mr. CAMERON. ] 
I hold in my hand, and had then upon my desk, an amendment that 
precisely covers the case in point; and as all the amendments will, I 
suppose, go to the Committee on Finance in case the motion prevails 
to recommit the bill, I should like to have this amendment of mine 
read at the desk. 

The PRESIDENT pro tempore. The Senator from Michigan gives 
notice of an amendment which he intends to, propose at a future stage 
of this bill, and asks to have it read for information. It will be read 
if there be no objection, 

The Chief Clerk read as follows: 


Provided, That the Secretary of the Treasury shall retire and destroy one dollar 
in legal-tender notes for each and every additional issue of bank-notes, either from 
the sale of bonds or the receipts from revenue. 


Mr. CHANDLER. Mr. President, with that amendment, which I 
have no doubt my honorable friend from Pennsylvania will accept, 1 
shall vote for his proposition; without that, I shall not vote for it; 
and I propose as briefly as possible to give my reasons for the vote I 
shall cast upon this subject. 

| believe now, as I stated the other day, that the proposition I then 
suggested is entirely feasible and desirable, to wit, to give notice of an 
early day when this nation will resume the payment of its notesin coin. 
I believed then and I believe now that our bonds for $100,000,000 
could be negotiated and a favorable loan made that would enable 
us, With the accumulation of the coming year in our Treasury, to 
resume absolutely at as early a day certainly as the Ist of July, 
1X75, or even as early as the Ist of January, 1875; and I likewise be- 
lieve that it would be the greatest measure of relief ever offered to 
this nation, or that has been proposed, and that it would result in 
permanent benefit to all classes of people in all the States. But, sir, 
there seems to be a sort of rabid mania against the name of coin on 
the part of certain parties in this body; and although I deem my 
proposition entirely feasible, although I believe it could be carried 
out, and ought to be carried out, ldo not believe it can be carried 
at this time through this body; and therefore I shall not press it at 
this time, but shall give my reasons for voting for the proposition I 
have just submitted, which is a step in the right direction. In 1865 
I advocated upon this floor the substitution of bank-notes for green- 
hacks as astep toward the resumption of specie payments, and a rapid 
step toward that resumption. Iam now simply advocating what I 
advocated then, to wit, the withdrawal of greenbacks and the sub- 
stitution of national-bank notes. 

Mr. President, I have had a good deal of experience in the course of 
my life in panics and in crashes. As a business man, I went through 
the panic and crash of 1837, of 1847, and of 1857; and although not 
actively engaged in business, I have watched with great interest the 
crash and the panic of 1873. 

Michigan has had a very valuable experience in the way of inflation, 
of panics, and of failures. In 1836 the Legislature of Michigan, then 
a young State of but one year’s growth, authorized the issue of what 
was known as the Michigan five-million ban. The negotiation of a 
loan of $5,000,000 by that young State was effected, and with the pro- 
ceeds the State proposed to build three parallel lines of railroad from 
Lake Michigan to the eastern waters of the State. It was nearly twenty 
years too early for all those roads to be built ; but to-day every one of 
them is completed, and has been for years. As the country grew, as 
population incredsed, as wealth was accumulated, the necessity for 
the construction of those roads became apparent, and the capital of 
the people accomplished what the young State of Michigan failed to do. 

In 1837, while these improvements were going on, there was a fail- 
ure on the part of the Morris Canal Banking Company, I think, to pay 
the five-million loan. They paid something over two millions, and sus- 
pended, and the Stateof Michigan was left without money and without 
much credit. She had already negotiated $5,000,000. True, a portion 
of it had not been received, and she had not much credit to carry on 
these works; but the cry went forth, “More money; more money; 
the laboring classes must have more money; our internal improve- 
ments will stop unless we have more money.” 

The State of Michigan undertook to furnish more money. She 
granted charters to a large number of State banks, such as the Bank 
of Pontiac, the Bank of Clinton, the Bank of Ann Arbor, and soon—the 
number I cannot tell; but they didnot furnish enough money. They 
wanted “more money;” and in order to make brief work, and the rem- 
edy efficient, she passed a general banking law, known as the “ wild- 
cat law,” authorizing everybody everywhere to start a bank and 
furnish more money. Well, sir, they started banks. There was the 
Farmers’ Bank of Sandstone, the Bank of Brest, the Bank of Gibral- 
tar, and banks where there is nothing left now but a barn, and no 
windows even in that. They started a hundred banks that furnished 
“more money.” In process of time they got money enough of that 
kind. If the banks ever paid anything I never heard of it. They 
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were to be started on coin, and they took kegs of nails and broken 


lass, with a little coin on top, and brought the inspector of banks jn 
| and started banks upon these kegs of nails with a little coin scattered 

on top, Which were carted off the next day to some other place to start 
another bank, and then they ground out “more money” there. 


After the failure of these banks the ery was still, “‘ More money: 
we must have more money ; the country is suffering for more money,” 


The cry was responded to, and more money was furnished. The 


treasury of the State of Michigan, already owing $5,000,000, under- 
took to furnish more money, and the State issued treasury notes ad 
libitum, and the “more-money” men got more money until the value 
of the State treasury notes, which have been paid to the last dollar 


at par, ran down to thirty-seven cents on the dollar; and almost every 
city in the State, including the city of Detroit, responded to the ery 
of “more money,” and issued shin-plasters; and individuals, realizing 
that “more money” was needed, issued shin-plasters. So the State of 


Michigan was flooded with more money. 
Well, sir, you cansee ata glance that the State of Michigan needed 


more money. We had as a people been speculating almost to a man. 


It was not confined to the merchant, the banker, the man of wealth : 


but the mechanic, the farmer, the laborer, every man who could buy 
a piece of property of any sort, kind, or description, bought it, ran in 
debt, laid out a town, sold the lots, gave a mortgage, and then wanted 


“more money ” to pay that mortgage. 
When the collapse came it was absolute; there was no mistake about 


it; the collapse was perfect. Then the people of Michigan had enough 
of “more money;” and when our constitutional convention met, as it 
did a few years later, they put into the constitfition a clause prohib- 
iting the Legislature forever from chartering a bank or affording the 
means of furnishing “more money;” and the people acquiesced in it. 
They had had enough of the “ more-money” cry; and for twenty-five 
years there was no more cry in the State of Michigan for irredeemable 
money. When you passed your national banking law we had in the 
State of Michigan just $200,000 of banking capital for the whole State; 
and that was a little bank in Detroit acting under an old charter. 
There were a few private banks scattered here and there, private indi- 
vidual brokers, but there were no banks of issue in the State, and we 
were compelled to send to the right hand and the left, and everywhere, 
to get money; to get good money if we could, but money we must 
have; and we found the place at last where we could get more money, 
and the State of my honorable friend from Indiana [ Mr. Pratr] fur- 
nished it. 


Sir, there is a generation rising since 1841, 1842, and 1843 who for- 


get the crash of those years, but you will not find a man in the whole 


State of Michigan, who went through that crash, who wants any 


more irredeemable money; and I thought that Indiana had got pretty 


well filled with irredeemable money. The State of Indiana, not 


profiting by the experience of the State of Michigan, in 1853, some 


fourteen years afterward, having forgotten all about Michigan wild- 
cat, thought its people wanted more money, and so passed a general 
banking law, authorizing anybody to furnish more money who could 
buy a paper mill and start a shop. They gave some sort of security, 
but the security, I believe, was not quite as good as that which pur- 
ported to be furnished by the Michigan wild-cats, for that was coin. 
They gave some sort of security in Indiana, and they furnished money 
known familiarly all over the West—my colleague will remember it— 
as “red-dog.” Was not that it? 

Mr. FERRY, of Michigan. I do not remember now. 

Mr. CHANDLER. We had no other name for it in Michigan. It 
was generally from 10 to 20 and sometimes 25 per cent. below any 
other money, and I do not know that it was worth near as much as 
that, but it circulated because we had not anything else to circulate, 
and we used to send it over by the wagon-load to Chicago, and sell it 
for what we could get and buy anything that Chicago had to sell. 
But we got more money. I thought the constituents of my honorable 
friend from Indiana had had enough of that description of money, but 
it seems they have not. They want “more money” still. Well, sir, 
I hope it will not be of the red-dog kind. That was the only name 
known for it in our State, as wild-cat was for yours. I hope my friend 
from Indiana will take no offense when I put it after the mistake the 
State of Michigan had made. 

Mr. PRATT. _Not at all. 

Mr. CHANDLER. But I have not heard anything of this red-dog 
currency for some years, and it is very possible that the generation 
now on the stage have forgotten even the red-dog experience of Indi- 
ana. 

Now, Mr. President, the impression seems to have gone abroad that 
the losses from the failure of banks and from the discount and losses 
upon bank circulation fall upon the wealthy classes. Nothing is 
further from the truth. The sen to which I have referred did not 
fall upon the moneyed men of the State of Michigan, the men who 
were in sound condition. They fell upon the laboring man, the farmer, 
and the mechanic. They fell upon the men who could least afford to 
submit to the loss. So it isnow. Why, sir, our values are fixed by 
a foreign market, andin coin. There is not a bushel of corn or a bushel 
of wheat raised in Indiana, or Illinois, or ee the value of which 
is not fixed by the foreign value in coin of that particular article. 
When you enhance the cost of production by an inferior currency you 
put that loss upon the producer, and the loss falls not upon the wealthy 
man, but upon the laborer and the producer. Money will take care 








1874. 







of itself all over the world. If it is not safe in this country, it will 
find a country where it is safe, and it will go to that country, no mat- 
ter where that may be. Hence capital qreuires no protection what- 
ever from this body; money will take care of itself; but the poor 
man, the laboring man, the. man who submits to all the losses from 
this depreciated currency, 18 the man who suffers all the pain and all 
the injury that are inflicted by this false legislation. Why, sir, it is 
rumored that even the gentleman who possesses such great wealth in 
this city removed a large portion of his money to Europe, where it 
would bring him probably no more than 3 per cent. interest, because 
he did not consider it safe in the District of Columbia or elsewhere 
in this country. So it always has been. The wealthy men of the 
South during the rebellion bought cotton and transferred their funds 
where they would be safe. My honorable friend, the senior Senator 
from South Carolina, [Mr. ROBERTSON, ] will inform you that he never 
lost a dollar by all the depreciated currency that was circulated in 
the South during the rebellion. It was the poor men who suffered. 
The rich men took care of themselves. So it is all over this nation, 
and all ever the world. In case of a loss, it falls upon the laboring 
masses and the poor men, and not upon the rich. 

In 1847 the crash, if such it may be termed, was very severe, and 
there were some failures; but there was no inflation then, and the 
effect of the crash and the panic of 1847 soon passed away, leaving 
scarcely a wave in its track. 

In 1357 the crash was more severe and the losses and failures 
greater. In 1857 we had this unlimited amount of “ red-dog money,” 
which expanded things considerably. There was no difficulty in bor- 
rowing any amount of money you wanted to borrow, but it was not 
very good when you gotit; and the crash of 1857 was infinitely worse 
than that of 1847, and about equal to that of 1873. 

Now, sir, we come to the crash of 1873. On the 15th day of Sep- 
tember, 1873, this nation was in a more prosperous condition than 
perhaps it had been for the last twenty-five years. Every branch of 
industry was prosperous, every interest of the people was prosperous ; 
but in a day, at the drop of the ball at twelve o’clock on the 16th of Sep- 
tember, the panic struck. What produced this tremendous panic and 
crash in this great and prosperous country? It was over-speculation 
in railroad securities. It was by men undertaking to do what it was 
utterly impossible for them to do, to wit, for individuals to float 
untold millions by their own credit; and when the people became 
alarmed for fear the crash would come, the crash came, and there was 
no salvation from it. But, sir, on that very self-same day the nation 
was more prosperous than it had been for the last twenty years in all 
its interests—business, banking, and every other. That crash ought 
not to have extended one yard beyond Wall street and the few pro- 
ducers of railroadiron who were manufacturing for these defunct rail- 
roads. But, sir, the panic was so great that it spread until it became 
universal, and values sank until there seemed to be no bottom, and 
everybody was affected throughout the length and breadth of this 
broad land. ; 

But, Mr. President, that panic was of short duration. Many fail- 
ures took place, and particularly among stock and railroad operators ; 
but the main business of the country still went on with a few notable 
exceptions. Some manufactories stopped for the want of money ; 
others stopped for the want of credit. The men that had been issuing 
their paper without intending to pay it, issuing millions of dollars 
of paper which they knew they could not meet at maturity, trusting 
in luck to meet their obligations—those men could not borrow money ; 
their lines are full everywhere; nobody will loan them money; but, 
sir, upon undoubted security money is to-day cheaper than it has 
been at any time for the last twenty years. These great borrowers, 
without the expectation of paying at maturity, are to-day all out of 
the market. No man will loan money to a person who does not pay 
at maturity. Every man that desires to borrow moncy for legitimate 
business can borrow it to-day cheaper-than he could borrow it for 
the last twenty years, as I shall show you in a very few moments 
when I receive the paper which I have sent for. 

Sir, you may legislate for this class who have over-speculated, you 
may legislate for the benefit of the men who have built factories, built 
steamboats, built mills, bought mills, bought mines, bought everything 
for sale, and given their paper knowing they could not meet it unless 
they could borrow the money over again; you may legislate them 
$100,000,000 or $1,000,000,000, and you will not help them in the slight- 
est degree; but for all legitimate purposes, for all strictly business 
paper that is known as gilt-edged, money is not only cheaper in the 
market of New York, but it is cheaper in every money-center through- 
out these United States, than it has been for a long time. You may 
go to Detroit, to Buffalo, to Rochester, to Cleveland, to Saint Louis, 


to Chicago, anywhere, and you will find that capital is seeking prime. 


A No. 1 paper at the very lowest rate of interest. Here is the report 
from New York for yesterday afternoon at 2 o’clock, taken from the 
New York Evening Post, considered a very reliable authority, The 
Post’s financial article says : 


Early sales of gold were at 12§, and since 11.30 o'clock sales have been at 123 ® 124. 
On gold loans the rates have been 4 @ 5 per cent. Foreign exchangoisdall. * * * 


The money market continues easy, with 4 @ 5 per cent. as the ruling quotation for 


call loans, 3 to 6 being exceptional rates. 


That is to say, on very choice securities they could borrow money 


at 3 per cent., and on not so good securities they would be charged 6 


per cent. 
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Government bonds are firm at yesterday's advance. Southern State bonds are 


The 
stock market has been steady to strong and dull. Prime mercantile paper is quoted 


at 54 to 64 per cent. 


Prime mercantile paper, Mr. President, is paper that is undoubted, 


Prime 
mercantile paper is selling at from 54 to 64 per cent., and I have never 
known within the last twenty-five years prime mercantile paper 


quoted below 6 per cent. in any quotations, nor do I believe it has 
ever been less than that. 


Mr. CAMERON. 
Mr. CHANDLER. 
Mr. CAMERON. 


Will the Senator allow me to ask a question ? 
Most certainly. 
I desire to ask the Senator from Michigan if he 


believes a merchant in Chicago, Saint Louis, or farther west, could go 
to New York with prime paper—paper that would be prime at home— 
and get it discounted for the price he named? 


Mr. CHANDLER. They offered to discount it for me for 6 per 


cent. 


Mr. CAMERON. They would do it for my friend, for he is one of 


those people who issue nothing but gilt-edged paper. 


Mr. CHANDLER. Any concern of undoubted credit, that gives gilt- 


edged paper anywhere, that they are sure will be paid, can obtain dis- 
count at those rates in New York to-day. 


That is what I mean to say. 


Mr. CAMERON. If the Senator will allow me just one word more, 


I will say that when money is cheapest in New York it is an evidence 
that business is not prosperous in the country. 
short loans, at call generally, and of course at low rates: but when 
business is not prosperous there is very little to be had, 


Money is loaned on 


Mr. CHANDLER. My friend did not understand me. This is busi- 


ness paper, which is given at fixed dates, to be paid at maturity. That 
is the paper I was quoting. 


Mr. CAMERON. Exactly; and I have had some experience in busi- 


ness paper. 


Mr. CHANDLER. So have I. 
Mr. CAMERON. I know you have; and it is that sort of paper 
which, I repeat again, is evidence of want of prosperity and want of 


facilities for business purposes abroad. In times when business is 


not prosperous the money gets to New York, and then it becomes a 
matter for speculation entirely. 
annum, to make it an extreme case, than to let it lie idle. 


It is better to take 1 per cent. per 
They must 
make something out of it, and they loan it for a day or two or a month 
The moment business becomes prosperous again, then that 
money is wanted in the country, not in the marts of trade so much 
as throughout the great manufacturing and agricultural districts of 
the country. There is where they need facilities, and there is the 
place where they cannot get them at the present day. 

Mr. CHANDLER: Ifmy honorable friend had been in his seat when 
I commenced he would have understood my meaning better; but as he 
was not in I will simply inform him that I was talking about busi- 
ness paper when he came in and interrupted me. Of course he 
knows as well as I do what business paper is; but as he has under- 
taken to give an explanation of what stock business is, I propose to 
pay a little attention now to stocks, with his permission. 

Mr. CAMERON. I suppose I ought to beg the Senator’s pardon for 
interrupting him. 

Mr. CHANDLER. Certainly not. 

I hold in my hand, Mr. President, the prices of stocks in the city of 
New York on the 15th day of September, or the day before the panic 
struck; on the 30th day of October, or about the middle of the panic; 
and on the 14th day of February, or last Saturday. When I had these 
lists made out, Saturday’s paper was the last paper I had to refer to, 
and I presume, although this paper is dated the 16th, it means last 
Saturday, the latest date I have been able to possess myself of. 

From the 15th day of September to the 14th day of February is a 
period of five months lacking one day. I give you the quotations of 
the self-same stocks on those days. 

United States new 5 per cent. stocks on the 15th of September, 
the day before the panic struck, sold for 112} cents on the dollar; on 
the 30th day of October they sold for 108, and on the 14th day of Feb- 
ruary for 1123. The five-twenties of May and November sold on the 
15th of September for 1154; on the 30th of October for 108; and on 
the 14th of February for 120, or 44 per cent. higher than they sold 
for the day before the panic occurred in the city of New York and the 
nation. The five-twenties payable in January and July sold on the 
15th of September for 116}; on the 30th of October for 112}; and 
ou the 14th of February for 1204, or 34 per cent. higher than the day 
before the panic. 

American gold sold on the 15th of September at 111; on the 30th 
October at 1054; on the 14th February at 112%, or 1} per cent. higher 
than it sold for before the panic. 

Then we come to the interest-paying stocks. New York Central and 
Hudson River Railroad stock sold on the 15th of September at 105}; 
on the 30th of October at 814; on the 14th of February 1034, or 1 per 
cent. higher than the day before the panic. Pacific Mail, which is 
rather a fancy stock, sold at 433 on the 15th of September; at 26% on 
the 30th of October; at 43 on the 14th of February, which is only 4 
per cent. less than before the panic. This is a faney stock which I 
believe does not pay dividends; but I am trying now to follow the 
dividend-paying stocks. Saint Paul, common, sold on the 15th day of 
September at 464: on the 30th of October at 22%: and on the Mth of 
February at 47}, or 14 per cent. higher than the day before the panic. 
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ut I will not detain the Senate longer on this point than to givethe | 
Harlem sold for L253 on the 15th of Sep- | 


quotation of om otherstock, ; : 
tember; for 1014 on the 30th of October, and for 1324 on the 14th of 
February, 1874, about 3 per cent. higher than before the panic began. 

There is one otherstock to which [ wish toeeall the attention of the 
body, because it is strictly a fancy stock, never having paid a dividend, 
and I presume it never will pay a dividend as long as the world 

inde: that is the Union Pacitic Railroad. It sold on the 15th of 

September at 244. It is a speculative stock, its bonds are below par; 
and its stocks sold on the loth of September at 244 cents, on the 30th 
of October at 154, 
dollar, or nearly 40 per cent. more than it brought before the panic 
truck, and more than 125 per cent. above what it brought at the 
lowest panic price, and there is a pure ly fancy stock. 

So it is running through all the list of speculative stocks. You can 
secure ely 

“not qnoted higher than it was before the panic struck on the 15th of 
Pep ember. 
York; and, as I showed you a moment ago, business paper, strictly 
business paper, that is good, is selling lower than it has sold for at 
any time in the last twenty vears. These are my advices all over the 
United States, in every money center, that strictly gilt-edged, good 
paper is songht every where at lower rates of interest than have usually 
been charged. 

But, Mr. President, there is another feature. It has been inti- 
mated here that the increase of our cirenlation from the issue of the 
$44,000,000 reserve may have had something todo with this increased 
prosperity. Sir, let us look at the figures on the Saturday before 
this Congress met, to wit, on the 20thday of November,and compare 
them with the figures of the self-same stocks on the 14thday of Feb- 
ruary, and you will find to yoursoerrow that while you have increased 
your cirenlation $26,000,000 or $27,000,000, you have diminished your 
purchasing power by more than three times that amount in the value 
of your money. Let us take those two dates. 

if I had had more time I conld have reduced what I have to say 
into a smaller space, but I have only had a day or two to consider it, 
and it is a work of labor to go over these figures. Ihave worked at 
them ever since I left here yesterday afternoon, and I hoped to bring 
my remarks within ten minutes, but I cannot It simply re- 
quires time to do that. 

On the 29th of November, the Saturday before Congress met, your 
new five per cents sold at 1094, and on Saturday last they sold at 
113}. You have increased your circulation how much? About 5 per 
cent., or not more than 6. Here is an increase in the value of one 
single security about equal to that. Then your five-twenties, payable 
in May and November, sold for 1114 on the 29th of November, and on 
the 14th of February they were 120, or 9 per cent. higher, while you 
have only increased your circulation by the amount of 6 per cent. 
While you have been increasing your circulation you have been dimin- 
ishing its purchasing power, as I shall show before I get though with 
the few remarks Lam making. You have actually made yourselves 
poorer, by the issue of these millions, in the purchasing power of the 
money you have put atloat. On the 29th day of November, January 
and July five-twenty bonds were 1144, and on the 14th day of Febru- 
ary they were 1204, thus increasing in price to just about the extent 
of your increase of currency. 

New York Central and Hudson River Railroad sold for 914 per cent. 
on the 29th of November, and on the 14th of February for 104%, or an 
increase of 13 per cent. Chicago and Rock Island sold for 933 on the 
29th of November, and on Saturday last for 1084, or an advance of 
more than 15 percent. Saint Paul, common, sold for 35 on the 29th of 
November, and on Saturday last at 474, or a good deal more than 20 
per cent. on the cost. 

Mr. HOWE. What is the first date? 

Mr. CHANDLER. November 29, 1873. Iam trying now to show, if 
the Senate will give me their attention, that by the increase in Treas: 
ury notes we have diminished their purchasing value more than three 
times the amount of ourincrease. That is the point of my argument. 

Mr. HOWE. Lunderstood the point, but I did not understand what 
the first date was. 

‘Mr. CHANDLER. Before, I read from the quotations of the 15th 
of September and the l4th of February, and now I am reading from 
those of the 29th of November, or the Saturday before Congress met, 
as compared with the prices of last Saturday; and I am showing, as 
I think I shall be able to show before I get through—though I fear I 
shall worry the Senate by going over these figures—that we have lost 
materially in purchasing value, and not only in this, but in other 
ways. 

Mr. PRATT. If it does not interrupt my friend, I should like to 
ask him this question: how the quotations of the bonds and stocks he 
has referred to, on last Saturday, compare with their quotations just 
previous to the time the panic occurred, in September last ? 

Mr. CHANDLER. That is what I read before. There has been an 
increase of several per cent. I read the quotations of the 15th of 
September, and went over the whole list, showing an increase of every 
stock on the list. In other words, the panic is not only over and wholly 


do it. 


gone, but there is speculation unprecedented going on to-day, pre- | 


‘paratory toa worse crash than occurred after the loth day of Septem- 
ber, That is what I am tryingtoargue. That is the very point I ain 
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on the Mth of February, 1874, at 354 cents on a | 


find one in all the list of the New York stock market that is | 





Whiy, sir, speculation is ranning wild in the city of New | 
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trying to make known here; this any man can see if he will give it 
his attention. 

Now, Mr. President, I come to another class of figures, and I wil] 
ask the attention of the Senate while I show the effect upon the 
purchasing value of money by issuing your greenback circulation 
from the day it was first issued to the present time. 

In 1862 we commenced the issue of greenbacks. In January, 1369 
afterOur war had continued for a good many months, when my hon. 
orable friend from Illinois [Mr. LOGAN] was in the ranks fighting 
gallantly for the country, the premium on gold was 2.5 per cent.; in 
February it was 3.5; in March, 1.8; in April, 1.5; in May, 1.3; in 
June, 6.5; in July, 15.5; in August, 14.5; in September, 18.5; in Octo- 
ber, 23.5; in November, 31.1; in December, 32.3. It will be remem- 
bered that the then circulating medium (which was at that time State- 
bank notes) amounted to about $200,000,000, This circulation was 
increased during the year 1862 by the addition of $147,700,000 in green. 
backs, andthat increase of circulation carried the value of gold from 
102.5 on the Ist of January to 132.3 on the 3lst day of December fo}- 
lowing. I account for that gradual increase in this way: The notes 
of the Government were issued at first, as my honorable friend from 
New Jersey will remember, in very small quantities, almost infini- 
tesimal quantities; were paid ont to the Army and produced no im- 
portant efiect; but by the end of the year 1°62 the premium on gold 
had risento 32.3 per cent., or nearly one-third. The average premium 
during that calendar year was 13.3 per cent. 

In 1203 the necessities of the Government compelled us to increase 
the greenback circulation to a yet larger extent. We issued during 
that year $263,500,000 additional, carrying up our greenback circula- 
tion to $411,200,000, in addition, of course, to our bank circulation, 
whatever it may have been. During the month of January of that year 
the premium on gold was 45.1 per cent.; during February,60.5; March, 
54.5; April, 51.5; May, 48.9; June, 44.5; July, 30.6; August, 25.8; 
September, 34.2; October, 47.7; November, 48; December, 51.1. In 
other words, the average rate of premium upon gold during that 
whole year was 45.2 per cent. I hold in my hand a paper showing 
the cash value of this emission for 1863. The emission of greenbacks 
at that time was $411,200,000. The average premium on gold was 
45.2 per cent. The actual cash purchasing value of that four hun- 
dred and eleven millions, during the year 1563, was $233,195,000, and 
that was the whole purchasing value of that money during that year. 

Then we come to the next year, 1864. In 1864 we increased our 
circulating medium by the addition of $237,900,000, making the whole 
amount of greenbacks then $549,100,000. I know that these figures 
are very dry and uninteresting, but lam trying to nmake them as 
brief as I can, and to make them as litile annoying as possible. In 
1364 we had carried our greenback circulation, as I have said, up to 
$549,100,000, or an increase of $237,900,000 since 1863. In 1864 the 
price of gold was, in January, 155.5; February, 158.6; March, 162.6; 
April, 172.7; May, 176.3; June, 210.7; July, 258.1; or less than forty 
cents on the dollar in coin for your greenbacks after you had carried 
the amount up to $649,000,000, In August the premium was 254.1; 
in September, 222.5 ; in October, 207.2; in November, 233.5 ; in Decem- 
her, 227.5. There is not a man here who does not remember, nor is 
there a farmer or mechanic throughout the length and breadth of the 
land who does not remember, that he then paid sixty cents for cot- 
ton goods that he had been in the habit of buying for twelve and a 
half cents, and that he paid for everything else in the same ratio. 
The merchant took care that he met with no loss; but the laboring 
man, the farmer, the man of muscle, was the man who submitted to 
this great loss, while the merchant and while every man with money 
took care of himself. During that year the average price of gold 
was 203.3 per cent., or your money was a fraction less than forty- 
eight and one-half cents on the dollar during the whole -year. You 
had out that year $649,100,000, and the value of gold was 203.3, and 
the purchasing value of your $649,100,000 was $319,281,000, and that 
was the whole of it. The purchasing value of your $649,100,000 was 
more than fifty millions less than of the $400,000,000 you have out 
now, for it is fourhundred millions including your fractional currency. 

I am trying to convince the members of this body that inflation is 
not an increase of money. The people of the State of Michigan have 
become convinced of this by sad experience, at least those who have 
been there long enough to suffer from inflation; and I want to con- 
vince the members of this body that inflation is the greatest curse 
they can inflict upon the nation or upon their constitutents. 

In 1865 you again increased the volume of your circalating medium 
by the amount of $49,800,000; making the whole amount of your cir- 
culation $698,900,000. During the month of January, 1865, the price 
of gold was 216.2; during February, 205.5; in March, 173.8; in April, 
148.5; and after that it stood at 135.6, 140.1, 142.1, 143.5, 143.9, 145.5, 


| 147, 146.2. The average of the year 1865 was 157.3; and what was the 


purchasing value of your greenbacks that year? Every man here 
will remark that that year we were disposing of our bonds at the 
rate of hundreds of millions of dollars a month; money was passing 
through the Treasury almost without limit. We had $1,000,000,000 


that must be negotiated, and negotiated at once—seven-thirities and 
compound-interest notes and other floating liabilities that must be 
funded; and during that year the war had closed, and we were 
negotiating at this enormous rate, the price of gold fell to 153.3, and 
during that year the purchasing value of our circulation attained a 
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higher rate than during any other year. That year, although our 
circulation of greenbacks was $693,900,000, and the premium on gold 
57.3, the actual purchasing value of that $598, 0,000 was $444,310,000, 
In 1866 we retired $90,000,000, leaving $608,900,000, and the average 
premium on gold that year was 40.9 per cent. The purchasing value 
of the $603,900,000, with the premium on gold at 40.9, was $432, 150,000. 
The next year, 1867, we retired $72,300,000, and the premium on 
old fell to 38.2. So we went on reducing until we got down to 
400,000,000, and then we struck 14.9, 11.7, 12.4, and 14.7 as the pre- 
mium on gold. There the matter has stood, and I have here from 
year to year the purchasing value for each year. 


In 1867 the premium on gold was 38.2, and we had $536,600,000 of 


circulation, and the purchasing value of that was $388,277,000. In 
1368 the premium was 39.9; we had $444,200,000 of circulation, and 
the purchasing value of it was $317,967,000. In 1869 the premium 
was 33 per cent.; we had $391,600,000 out; the purchasing value was 
294,436,000. In 1870 the premium was 14.8; we had $398,400,000 
out ; the purchasing value was $346,736,000. In other words, you will 
perceive that the purchasing value of our $398,000,000 in 1870 was 
greater by $36,000,000 than the purchasing valué of our $698,900,000 
in L865. 
Mr. President, what we want is purchasing value, because the intrin- 
sic value is measured by the purchasing value. There is not a bushel 
of wheat that goes from your State or from mine the purchasing value 
of which is not fixed by the gold value on the other side of the Atlan- 
tic. We are shipping millions and tens of millions and hundreds of 
millions of our agricultural products every year, and the value of 
these products is fixed in gold on the other side of the Atlantic; and 
vet by this increase of circulation we enhance the value of every- 
thing that the producer raises, but when the product comes to the 
market its value must be fixed by its price in gold across the Atlan- 


tic. 

Mr. LOGAN. Will the Senator allow me to interrupt him ? 

Mr. CHANDLER. Certainly. 

Mr. LOGAN. I see the impression that the Senator attempts to 
create is that the high price of gold was caused by issuing an excess 
of greenbacks during the years from 1862 to 1865. Is that the Sena- 
tor’s proposition ? 

Mr. CHANDLER. Undoubtedly. 

Mr. LOGAN. [ask the Senator to state whether or not he did not 
entertain the opinion about that time that it was the question as to 
whether we gained the victory or the other side that effected that? 

Mr. CHANDLER. Most undoubtedly I voted for every issue,-and 
should do it again. It was a question of life or death for the nation. 
But I am simply arguing to show that wlfile, as a war measure, it 
was proper and suitable, as a peace measure it would bo simply out- 
rageous. 

Mr. LOGAN. That is not the point, however. No matter how out- 
rageous it is now, since the war is all over and the thing is done, you 
forced us who were risking our lives to take this money that you say 
now was worth only 20 per cent. on the dollar; you forced us to take 
it as a legal tender, making it equal to gold so far as the paying for 
service and debts was concerned at that time; and if I am not mis- 
taken the record will show that the Senator before the country assev- 
erated that to be the best financial measure that ever was instituted 
in this country. 

But what I first asked was this: In the gold market in New York, 
did not the question as to whether we were defeated or not de- 
feated in the field fix the value of gold after every battle that was 
fought during the war? I ask the Senator if gold did not univer- 
sally go up when the Union troops were defeated, and universally go 
ave =. they were victorious, according to the estimates during 
the war 

Mr. CHANDLER. -Ié undoubtedly had an influence, but it was not 
the primary and sole cause. 

Mr. LOGAN. I am not talking about the primary cause. 

Mr. CHANDLER. It had an influence, unquestionably. 

Mr. LOGAN. I ask you to state if it is not a fact that every vic- 
tory gained by the Union troops reduced the price of gold, and that 
every victory gained by the confederate troops enhanced the price of 
gold—I ask if that is not the historical fact ? 

Mr. CHANDLER. I have it here before me, and I can tell the 
Senator how much it affected the price of gold. I have the price of 
gold for every month from the commencement of the war to the end. 
If the Senator will name any special victory, I will tell him the exact 
influence it had. . 


Prone: LOGAN. Iam not questioning that. I asked if that was not 
e fact. 

Mr. CHANDLER. Undoubtedly it had some effect. 

Mr. LOGAN. Then I ask this further question: If in 1863 we had 
$598,000,000 of currency in circulation, or $600,000,000—it makes no 
difference which; I prefer to use round numbers—during the time 
we had that amount in circulation and gold was standing at 140 or 
150, no matter what, while no differences were being made in the 
Army, did not every victory against us during the time our currency 
stood at that amount increase the price of gold ? 

Mr. CHANDLER. Undoubtedly it did to some extent. 

Mr. LOGAN. If it did, I ask then if we had not lost the victory 
would the price of gold have been changed ? 

Mr. CHANDLER. I do not quite understand the Senator. 


Mr. LOGAN. If we had $500,000,000 in cireulation at a stated time, 
and gold was at a stated price, based upon that cireulation, and a 
victory was gained by us which reduced the price of gold from that 
standard, or if lost by us, which increased the price of gold by that 
standard, was it the influence of the victory or the influence of the 
money ? 

Mr. CHANDLER. Both had some influence. 

Mr. LOGAN. Then I hope you will not lay it all to the currency. 

Mr. CHANDLER. I am trying to be as fair as I can on this whole 
question, 

Now, I want to call the attention of the Senate to another set of 
figures that will be of great interest, I have no doubt, to some of our 
friends, because it alludes to a different state of facts. I hold in my 
hand a table of the value of what is called confederate money from 
time to time. The courts have decided that, where a suit is brought 
for a debt contracted in confederate money, the price of gold at the 
time the debt was contracted should be the price at which it should 
be calculated, on the gold basis. 

From January to May, 1861, or while we were paying gold, the 
value of this money was 5 per cent. below par; from July to October 
it was 10 per cent.; from October 1 to 15 it was 12 per cent.; from 
October 15 to November 15, 15 per cent.; December 1, 20 per cent. ; 
December 15, 30 per cent.; January 1, 1862, it stood at 20 per cent. 
below par; February 1, 25 per cent.; February 15, 40 per cent.; 
March 1, 50 per cent.; March 10, 65; April 1, 75; April 15, 80; May 
15, 95; June 15, $2 for $1. 

Iam utterly surprised that our friends on the other side of the 
House, who have suffered so terribly from excessive inflation, should 
be in favor of inflation again. But I will go on with this. 

July 1, it was $2 for $1; July 15, $2 for $1 

Mr. LOGAN. Is the Senator speaking of confederate money? 

Mr. CHANDLER. Confederate money. ; 

August 1 it was $2.30 for $1; September 1, $2.50 for $1; October 1, 
$2.50 for $1; February 1 to March 1, 1863, $3.10 for $1; March 1, $3.25 
for $1; March 15 to May 15, $5 for $1; May 15, $6 for $1; June, $6.50 
for $1; June 15, $7.50 for $1; July 1, $8 for $1; August 1, $14 for $1; 
September 1, $14 for $1; October 1, $15 for $1; November 1, $13 for 
$1; December 1, $20 for $1, or five cents on the dollar; December 15, 
$21 for $1; January 1, 1864, $21 for $1; January 15, $20 for$1; March 
1, $26 for $1; April 1, $19 for $1; May 1, $20 for $1; June 1, $18 for 
$1; October 1, $27 for $1; October 15, $25 for $1, or four cents on the 
dollar; November 15, $8 for $1; December 1, $32 for $1; December 31, 
$51 for $1, ora fraction less than two cents on the dollar, growing less 
by degrees. On January 1, 1865, the value was $60 for $1; February 
1, $50 for $1; March 1, $55 for $1; April 1, $70 for $1; April 20, $100 
for $1, or one cent on a dollar; April 26, $200 for $1, or half a cent 
on a dollar; April 27, $300 for$l. This was while Grant was fighting, 
and it ran down pretty fast. April 26 it was $200 for $1: April 27, 
$300 for $1; April 28, $500 for $1, or five mills on the dollar ; April 29, 
$200 for $1; April 30, $1,000 for $1, or one-tenth of one cent on the 
dollar. This is inflation carried out toits bitter end. May 1, 1865, it 
was $1,200 for $1, or eight-tenths of one-tenth of one cent on a dollar. 

Mr. LOGAN. Will the Senator allow me right there to put a ques- 
tion? 

Mr. CHANDLER. Certainly; as many as you please. 

Mr. LOGAN. Iam very much obliged to the Senator. I see the 
Senator is now comparing our national currency—United States cur- 
rency—with the confederate currency. 

Mr.CHANDLER. Now, Iam simply showing the effect of inflation. 

Mr. LOGAN. Allow me to make my proposition. 

Mr. CHANDLER. Certainly. 

Mr. LOGAN. I must say that I am very much surprised to see the 
war Senator, as he was termed not many years ago, so short a time 
having elapsed since the faith of this nation had been tried and the 
people tested it, to-day comparing our notes with confederate notes. 
Does he suppose that he can palm off any such sophistry as that upon 
an intelligent people? Does he not know that the confederate money 
was based upon a prospective government, andthe moment the govern- 
ment was on the decline the money must decline—the very moment 
the government collapsed the money could not be worth the paper it 
was written on? Does he not know that; and does he stand here 
to-day in the presence of an intelligent community to compare the 
notes of a collapsed government and their depreciation with those of 
a competent, stable government like ours, whose notes have not been 
depreciated on account of want of faith in the Government? Great 
Heaven! if we have come to this kind of argumentation on the side 
of the bullionists, or the side of the contractionists, on the side of the 
rich against the muscle and energy of the country, that they must 
compare our Government, standing as it does to-day the pride of the 
world, against the notes of a confederate collapsed government, | am 
ashamed of my country if such stuff as thisshould be received by even 
aman that was depreciated in intellect. 

Now, another question—— 

Mr. CHANDLER. Had I not better answer them one at a time? 

Mr. LOGAN. Very well; 1 will ask one at a time, because I must 
say 

Mr. CHANDLER. 0. go right through; ask them all. I would 
as soon take one raking shot as a pop at a time. 

Mr. LOGAN. I know the Senator is competent to take a thousand 
and ward them all off. I am only saying that I am astonished at a 
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comparison of that kind. 
argument on his particular linc. He was arguing to the Senate that 
the currency of this Government depreciated according to the amount 
that was issued. That was his argument. He did admit, however, 
decrease in the value of gold. 

Does the Senator not know, and I put the question, that if the con- 
federacy had been sustained and become a fixed and stable govern- 
ment, their money then would have been of value according to their 
ability to redeem and pay it? But inasmuch as the government de 
facto declined and tinally was destroyed and entirely collapsed, and 
was without any basis, structure, or form in existence, the money, of 
course, of necessity, must also collapse. I ask him if he willstate that 
the comparison he makes is a genuine and fair one to make before 
the Senate? 

Mr. CHANDLER. I was endeavoring to show that the issue had 
very much to do with the value of coin, and I show it from these 
figures, that after we had diminished our issue of greenbacks to a cer- 
tain limit, the value of coin fell from 33 in a single year to 14, and 
that it had remained, as I read, in 1870, 14,45; in 1971, 11,45—I am giv- 
ing you the average throughout the year—in 1872, 12;4;; in 1873, 14,4, 
thus remaining substantially at the same figure, rising a little now 
and falling a little then, but. remaining substantially at the same 
figure so long as you held the quantity of greenbacks at that amount; 
and prior to that I had shown that as you increased the issue of your 
greenbacks enormously, you increased the value of your gold, and 
that after yon had reduced it to a certain amount, you reduced the 
value of your gold. 

Now, sir, with regard to comparing these figures, I took them as an 
exhibition of the effect of excessive issues. Bat suppose you take 
your continental money which has never been redeemed, issued to 
meet the demand for more money; and so they kept on, issning more 
money, more money—take the continental money that first won us 
our independence as a nation, and what to-day is the value of that 
money? 

Now, Mr. President, a great deal has been said about the issue of 
greenbacks in place of national currency. I should like to ask any 
man who makes that proposition how he proposes to get the green- 
backs out of the Treasury of the United States into the hands of 
the people. The business of a bank is to discount bills of exchange, 
to discount notes. A man in Chicago buys a cargo of wheat, corn, 
or oats, and draws a bill of exchange on the city of New York, or his 
factor in Buffalo, or wherever he ships his car@o. He goes into the 
bank and takes his currency for that exchange. That is the busi- 
ness of a bank. Now, suppose you abolish all banks, do you propose 
to have your Government, your national Treasury, issue bills of ex- 
change, issue the greenbacks, and get them into the hands of the 
people? Is that what you propose ? 

Mr. CAMERON. That is not my proposition. 

Mr. CHANDLER. The Senator does not propose that. 
favor of the Senator’s proposition, with an amendment. 

Now, there are only two ways to get the greenbacks into the hands 
of the people. You can goand buy bonds, but I have shown you that 
your bonds are to-day worth over 120 cents on the dollar. If you re- 
solve to-day to issue $100,000,000 in greenbacks for the purpose of pur- 
chasing your bonds, you carry those bonds up to 130 or 140 perhaps; 
nobody knows where you will carry your gold-bearing bonds. I ask 
any man to answer me that question. Suppose you issue $100,000,000 
or 200,000,000 or $500,000,000 of greenbacks, howrare you going to 
get one solitary dollar into the hands of the people unless you go into 
the market and buy your bonds; and then they do not relieve the peo- 
ple to the amount of a solitary dollar? You must tarn your Govern- 
ment into a broker’s shop and discount the bills of A, B, and C, all 
over the country. How much would you give for your assets after 
you have carried on that business for twelve months ? 

Mr. President, I know of no way to substitute the Treasury of the 
United States for the banking experience of the last ten centuries. We 
have the experience of the past, we have the experience of our own 
nation, we have the experience of the world. Now, do we propose to 
throw aside this experience, and to launch our boat upon a wild and 
uncertain sea, an ocean of expansion and no payments, an ocean of 
expansion, for what? 

Sir, there are very few persons within the range of my acquaintance 
who desire expansion of an irredeemable currency. Certainly the 
wople of Michigan have had abundance of experience of that kind. 
jut wherever you go you will find two classes of men who are making 
a great noise about “more money.” One is the speculator, the impe- 
cunious speculator, who has, perhaps, bought real estate and given a 
mortgage, and thinks that his only chance is to reduce the value of 
your currency until it falls so low that the people would rather take 
his land than hold your money; and the other is the man who has 
issued his paper without intending to pay when it matures, and who 
can borrow no more money upon any terms until he pays what he 
already owes. . 

Mr. MORTON obtained the floor. 

Mr. HOWE. Will the Senator from Indiana allow me to call the 
attention of the Senater from Michigan to one thing? 

Mr. MORTON. Yes, sir. 

Mr. HOWE. Mr. President, I wish to call the attention of the Sen- 
ator from Michigan [Mr. CHANDLER] to an amendment which I had 
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It dif- 


fers from his proposed amendment only in two particulars. As I jaye 
| drawn mine, it points ont the way in which the Secretary is to got 
| possession of the greenbacks to retire, and instead of retiring dollar 
that victories or defeats had something to do with the increase or | 


for dollar, I propose to retire eighty-five cents on the dollar, leaving 
fifteen cents to meet the reserve. - 

Mr. CHANDLER. I will accept that as an amendment, or I wi)] 
withdraw mine and allow that to be substituted. I have no particu- 
lar preference for mine. 

Mr. SHERMAN. Let it be read. 

The PRESIDING OFFICER, (Mr. BorEMAN in the chair.) The pro- 
posed amendment will be read for information. 

The Chief Clerk read as follows: 

Provided, That the Secretary of the Treasury shall once in each month sell to the 
highest bidder for United States notes coupon bonds equal to 85 per cent. of the ad. 
ditional bank circulation issued during the month preceding, which bonds shall 
bear interest at the rate of 5 per cent. per annum, payable semi-annually ; and the 
principal shall be payable at the pleasure of the Government after ten years from 
their date, both principal and interest to be paid in gold coin; but none of said 
bonds shall be sold at less than their par value, and the United States notes re. 
ceived in exchange therefor shall never be reissued, but shall be destroyed. 

Mr. HOWE. It is suggested by Senators that the interest should 
be payable quarterly, instead of semi-annually. 

Mr. SHERMAN. By the law, the interest is payable certainly semi- 
annually ; but I think the Secretary has the right to issue bonds with 
the interest payable quarterly—the new 5 per cents. 

Mr. MORTON. Mr. President, I think the argument on the other 
side may be said to be on its last legs when it is found necessary to 
compare our currency with the confederate currency. The answer 
was made by the Senator from Illinois, [Mr. LoGAN,] that the value 
of the confederate money declined with the fortunes and prospects of 
the southern confederacy, and that when the confederacy was entirely 
gone its money had no value whatever. 

The Senator from Michigan [Mr. CHANDLER] referred to the wild- 
cat banks of Michigan when he said the people wanted more money. 
I suppose they did want more money; but they wanted money that 
would answer their purposes. They started a system of banks. Those 
banks were on a specie basis. They were precisely after the desire 
and the heart of my friend from Michigan. They were to be specie- 
paying banks. 

Mr. CHANDLER. So the wild-cat banks of Michigan were the same. 

Mr. MORTON. Iam speaking now ef those very banks. I pre- 
sume the Senator was in favorof them. They were to be specie-pay- 
ing banks—none of your national banks, issuing notes to be redeemed 
in greenbacks, but the notes were to be redeemed in specie; and they 
furnished kegs of nails with the specie on top as the basis. Those 
banks were started without capital; they were not secured by United 
States stocks; they were a swindl¢; they failed to redeem the notes 
in specie, or in anything else; and that has been the history of nearly 
all the banks in this country that were started as specie-paying 
banks. I can appeal to my friend from Connecticut [Mr. BuckinG- 
1AM] that nearly all the State banks, with a few honorable excep- 
tions, that started as specie-paying banks and were required to pay 
their notes in specie, when the time came, failed to pay specie. The 
most of the specie-paying banks suspended when they were called 
upon to pay specie, and the relief afforded to the country in every 
time of panic was by their suspension. I heard my friend speak of 
it, and I had occasion myself to refer to it some time ago. When the 
great panic of 1857 came on, the country was relieved, not by the 
payment of their notes in specie, but by their suspension. 

Now, Mr. President, what comparison is there between the wild-cat 
banks of Michigan and the national banks of this country? I ask the 
Senator how national-bank notes, secured by United States stocks, 
that he says command a premium of 20 per cent. in the market, that 
command a prémium in gold now in Europe, can be insecure upon his 
own argument? If his argument is worth anything, it proves the 
soundness of this system, and the unsoundness of the one that he 
would seem to hold up for our admiration. 

Mr. CHANDLER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. MORTON. Yes, sir. 

Mr. CHANDLER. Isthe security any better now than it was when 
our notes were selling for thirty cents on the dollar? It is the same 
bond that is held as security. 

Mr. MORTON. Yes, sir, the security is better in the markets of the 
world. The bonds were then depreciated. Let him remember that 
until after the war wasover the bonds never got above the value of the 
greenbacks. The bonds were purchased with greenbacks, and the 
bonds and the greenbacks came along side by side as long as we had 
bonds to sellin greenbacks. The Senator forgets that important fact, 
that as long as we had bonds to sell in greenbacks the bonds never 
got above the valuecof the greenbacks. When we no longer had bonds 
to sell in greenbacks, then the bonds acquired a value above the 
greenbacks in the markets of the world, and got to be par in gold and 
even to command a premium in gold. Why, Mr. President, the na- 
tional-bank notes until the end of the war were of the same value as 
the bonds precisely. Why? Because they were redeemable in green- 
backs, and the greenbacks had the same value as the bonds, It was 
only after you took away the power to buy bonds with greenbacks 
that the bonds acquired a superior value. Does the Senator forget 
that fact? He certainly does. 
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Will the Senator allow me to make a suggestion in 
connection with his argument, by way of additional reason? 


Mr. LOGAN. 


Mr. MORTON. Yes, sir. . : 

Mr. LOGAN. The depreciation of the bonds during the war de- 
pended much upon the confidence of the people in the ability of our 
Government to suppress the rebellion and become a permanent gov- 
ernment again, and until after the war there was no such thing as a 

yar value of bends. 

Mr. FERRY, of Michigan. Will the Senator from Indiana allow 
me to remind him that it was not until June 23, 1870, I think, that 
our five-twenty 6 per cent. bonds came to par in gold. 

‘Mr. MORTON. Yes, sir. When gold was at 250 premium, that was 
just the premium of gold over the bonds precisely. Why? Because 
greenbacks were then purchasing bonds at par of the Government. 
Now, Mr. President, the bonds have a gold value all over the world. 
Our6per cents command a premium in gold in Europe, and our bank- 
notes are secured by these gold-bearing and gold-par bonds. I ask 
how such notes can be insecure? I ask how such a system of bank- 
ing can be an unsound one ? 

But, Mr. President, I desire to call attention to another part of the 
argument of the Senator from Michigan, [Mr. CHANDLER,] for in 
some respects it was an extraordinary argument. The Senator, for 
the purpose of showing that the panic had passed by, and that we 
had enough money, and did not want any more, referred to the prices 
of stocks in New York, and referred to the rate of discount now pre- 
vailing in New York. That was a pretty good argument as far as it 


went. It did not prove all that he mtended to prove by it, by a good 
deal. But now mark the next step in his argument. For the pur- 


pose of overcoming the argument made upon this floor some time 
avo, that the increase of the circulation by the addition of $27,000,000 
greenbacks had had a great deal to do with the restoration of good 
times, he takes the same fact of the increase of prices to show the 
evils of inflation, and he shows that the money has lost its purchas- 
ing power by referring to the sathe increase of prices. First, the 
argument does good service to show that good times have returned, 
and that we have got plenty of money, and do not need any more, 
and then it comes in to show that there is inflation, and that there 
has been a depreciation of the purchasing power of money by the 
addition of $27,000,000 greenbacks to the circulation! If that argu- 
ment is good in one place, is it not good in the other? The Senator 
cannot make it do duty on both sides of that question, certainly. 

Mr. CHANDLER. If the Senator will allow me, I did not intro- 
duce that as the cause for the good times, but I did bring it in to 
meet the other point. I hope the Senator will give me credit for no 
more than I said. 

Mr. MORTON. I did not intendto misrepresent the Senator; but 
if I understood him at all, he first referred to the quotations of exchange 
and of good mercantile paper and the price of stocks in New York, 
toshow that good times had returned and that money was plenty and 
the panic was over and past, and then he resorted to the same argu- 
ment a few minutes afterward to show that by the addition of 
$27,000,000 of greenbacks, the purchasing power of money had been 
impaired. How prove it was impaired? By the same increase of 
prices! 

Now, Mr. President, I wish to call the attention of my friend from 
Rhode Island, [Mr. ANTHONY,] who I see is in his seat, to an argu- 
ment which I understood him to make last night, and which I believe 
is recorded in the reports this morning, that the objection to taking 
$25,000,000 of circulation from New England, and part of it from 
Rhode Island, was not because it would make any difference to Rhode 
Island’s business whether the banks were located there or located in 
the West, but simply because it was not right; that they had been 
compélled, in the first place, to take that banking capital, and that 
now to take it from them would be wrong; but that so far as the 
business of Rhode Island was concerned it did not make any differ- 
ence whether those banks were located in Rhode Island or located in 
Indiana. That was my friend’s argument. Now I have a paper here, 
signed by the officers of thirty-two national banks in Rhode Island, 
dated the 5th of February instant, and I will ask to have this paper 
read, for the purpose of showing the view that New England bankers 
take in regard to this circulation, and to show whether it is important 
to the business of New England to have these banks located in their 
midst or located somewhere else; and I ask the attention of the Sen 
ate to the document, for it is a very able one. 

The Chief Clerk read as follows: 


To the honorable the Senate and House of Representatives of the Congress of the 
United States : 


The undersigned, citizens of the State of Rhode Island, representing the various 
national banking institutions of the State, respectfully represent : 

That the provisions of the sixth section of the act to provide for the poeeption 
of the 3 per cent. temporary-loan certificates and for an increase of national-bank 
notes, approved July 12, 1870, directing in effect the withdrawal from the banking 
associitions which were the first to organize under the act to provide a national 
banking currency, &c., of their circulating notes to the amount of $25,000,000, will 
operate, if enforced by any legislation providing for machinery to give effect to the 
section of the law referred to, very prejudicially to the interests of this State and 
of New England. , ; 

The national banking capital in the State amounts to $20,500,000, and the amount 
of bonds pledged for circulation is about $15,000,000. 

All of the national banking associations organized promptly after the passage of 
the act, and at the time when it was of vital importance to the preservation of the 


Government that the financial system by the act inaugurate should be accepted by 
the country. 


The very large and varied manufacturing and mechanical industries in this State, 
the extent of which will bo best appreciated from the fact that the first collection 
district paid a larger internal-revenue tax on manufactures for several years into 
the Treasury than any other in the country, require for their successful prosecu- 
tion all the banking facilities which the State now has. To contract any part of 
the circulation would directly diminish the volume of money resources, enhance 
the value of currency necessarily required for the weekly pay ment of thousands of 
operatives, and create financial disturbance, all resulting in the end in an increase 
of burden upon the cousumer. 


The undersigned believe that the attempt to equalize the distribution of currency 
by withdrawals from the earlier-organized Seniieg associations of a percentage 
of their circulation, to be given to associations in States and Territories having less 
than their proportion, would be attended with greater loss to the industrial com- 
munities which would suffer thereby than could vossibly result from equalizing 
the proportions of circulation by increasing the volame of currency to the extent 
of twenty-five millions for the benefit of associations in the States and ‘Territories 
having less than their proportion. 

The undersigned therefore pray that the sixth section of the act above referred 
to be repealed; and they respectfully protest against the passage of the bill just 
reported from the Finance Committee, to provide for carry ing into effect the sixth 
section of said act. : 

PROVIDENCE, RHODE ISLAND, February 5, 1874. 


Mr. MORTON. Now [call the attention of the Senate to the state- 
ment made by these distinguished bankers and financiers, that it is 
better to equalize the circulation by the issue of additional currency 
to the amount of $25,000,000 than to take $25,000,000 from the cur- 
rency of New England. Those men are presumed to understand the 
subject pretty well, and they think that would be the lesser of the 
two evils; and they say in direct terms, in contravention of the argu- 
ment that has been made on this floor, that to take this curreney 
from New England does derange their business, and will produce 
financial disasters. It did not require their statement to make me 
understand that, as I thought; but we have been told here that it 
does not make any difference; you can transfer $25,000,000 from the 
East to the West; it does not make a bit of difference where these 
banks are. They say it does. They say it will contract their cur- 
rency ; it will diminish their means of paying their operatives, and 
will most seriously and unfavorably affect their business. They are 
right about it, and those Senators who make the other argument are 
wrong. 

Mr. ANTHONY. 
answer ? 

Mr. MORTON. I did not appeal to my friend; but if he desires to 
say anything I will give way. 

Mr. ANTHONY. I noticed in that memorial the passage to which 
the Senator from Indiana calls my attention ; and as it did not need 
this indorsement of his views to convince him of their soundness, so 
even the passage to which he refers does not convince me of the 
soundness of the Senator’s theory. Undoubtedly there are persons in 
our community who hold tothe views which the Senator from Indiana 
so ably expresses, men whose judgment is entitled to high consid- 
eration. But although I should be very sorry to see this currency 
withdrawn from the banks to which it was assigned and which took it 
in good faith, I would think it a lesser evil to carry out the law which 
takes the money from them than to enter upon a plan of the indeti- 
nite dilution of the currency. 

Mr. President, we are not sent here to prevent an injury threatened 
to our own constituents by inflicting a greater injury upon the whole 
country. We are Senators of the United States. We are to look to 
the currency of the whole country. But taking the narrowest view, 
taking its effect only upon those whom I have the honor in part to 
represent, I believe it would injure them more to have the currency 
inflated than it would to have the surplus circulation taken from them. 
If it took away the bank capital with the circulation it would un- 
doubtedly take away much of our facilities for business ; but the capi- 
tal will remain where it is. It will be loaned, as it is loaned now, for 
our industry and for our production, and the circulation will come 
back to usif we need it, and we cannot keep it there if we do not 
need it. 

I am sorry to differ in any degree from gentlemen whose views are 
entitled to so great respect, some of whom, I am confident, signed the 
paper, concurring in the general object of it, but not in all the reasons 
assigned for it. But my opinion, as I stated it in the beginning, has 
grown stronger throughout this discussion. 

Mr. MORTON. Mr. President, I want to call the attention of the 
Senate to one thing further which would result from the passage of 
a bill to take $25,000,000 only from the banks in these three or four 
States, and Iamindebted to the Senator from Wisconsin [ Mr. HOWE ] for 
the thought, and it is unquestionably correct. The very day a billis 
signed to take $25,000,000 from one section of the country and give it 
to another, that is equivalent to a contraction of the currency to the 
amount of $25,000,000; and why? Because the banks from which it 
is to be taken, understanding that they may be called upon to return 
that currency at any day, are not at liberty to lend it. They must 
contract their loans and discounts at once to that amount. There 
must be contraction to that extent, with all its disasters and attend- 
ing evils. 

Mr. ANTHONY. If the Senator will allow me, that is an argument 
against his scheme, but it is not an argument against what I have 
said. Itisan argument against taking away the $25,000,000, and there 
I agree with him. It is not an argument for inflation; there we do 
not agree. 

Mr. MORTON. I was giving it as an argument to show why the 
passage of this bill would do harm. The Senator says it will not do 


The Senator appeals to me. Does he wish me te 
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any harm. He entered into an argument a few minutes ago to an- 
sewer bis own constituents, the representatives of thirty-two banks, 
to show that they were wrong in their convictions. They give rea- 
sons why taking from them this $25,000,000 would hurt them. The 
Senator thinks their reasons are not good. I give another one; that is, 
that it would produce contraction at once to the amount of $25,000,000, 
and that would certainly affect the whole country. 

Mr. FRELINGHUYSEN. I suggest to the Senator from Indiana 
that while it might produce a good deal of embarrassment to take the 
$25,000,000 or the $90,000,000 from the East, there is a plan which I 
think the committee might evolve which would accomplish all that is 
desired without producing anyembarrassments. Suppose the amount 
of bank circulation was increased $25,000,000 or $50,000,000, and at the 
same time the United States notes were diminished just that amount, 
what would be the result ? We have no increase of paper money; we 
take nothing from the East to give to the West; we give the West 
the banking facilities that they desire. That proposition it seems to me 
meets the whole question. If it does not, I should like to be corrected. 

And further, Mr. President, unless my friend from Indiana desires 
to resume the floor 

Mr. MORTON. I give way to my friend from New Jersey. 

Mr. FRELINGHUYSEN, It seems to me that any increase of bank 
circulation, which ought only to be made, according to my view, with 
a corresponding decrease of United States notes, ought not to be based 
upon existing bonds, but ought to be confined to a new issue of bonds, 
so that the United States may reap the benetit of the increased value 
of the bonds by reason of this franchise being attached to them. 

Further, the distribution of this new bank circulation should be 
confined to States that have not their distributive share. And if my 
friend from Indiana will pardon me one word more, there ought to 
be another condition. There ought to be in the law provision made 
for assorting-houses so that the bills of the different banks may at 
stated times be returned to them. The benetit of that is that it com- 
pels the banks to keep their affairs in a healthful condition in order 
that they may redeem, which is a great benefit to the depositors. It 
localizes circulation, the very thing which is sought, while it does not 
destroy the national character of the notes. 

I think that there ought also to be a provision that no one should 
have the benefit of creating a banking association unless he produces 
the license of the Legislature of the State or of the governor of the 
State to that end. This, would secure the proper location of the 
banks and greater integrity and respectability in the character of 
the persons to whom we commit this valuable franchise. 

Now, Mr. President, I should like to see this subject, without any 
division of sentiment, just referred back to the committee. I think 
we ought to take that course. There are some of us that want it done. 
I think that the usual regard which is paid in the Senate for the opin- 
ions of each other calls upon those who think that there is no advan- 
tage in doing so to accede to that proposition. I think that the 
Committee on Finance have derived, as I certainly have, great instruc- 
tion, great benefit, from the debate which has progressed here for the 
lust fortnight. I think that the very first section of a bill containing 
the provisions which I have thus roughly indicated should be a provis- 
ion which we all would agree in, that the Treasurer be authorized to 
accumulate gold with a view to specie payments. That would pro- 
duce no contraction, but if successful would increase the volume of 
currency. I notice that the chairman of the Committee on Finance 
says it cannot be done. I believe it can be done; and to offset the 
opinion of the chairman, I would say that the Secretary of the Treas- 
ury agrees with me that it can be done, and that that is the way in 
which we are to fulfill the pledge we have given. 

Mr. MORTON. Mr. President, I am not wanting in respect for the 
opinions of the Committee on Finance; I respect the gentlemen of 
that committee as highly as any person on this floor; but I think we 
know pretty well what their opinions are. On the same day that the 
bill which we are now considering was reported, the chairman of the 
Committee on Finance introduced a bill himself, which is on my desk, 
providing for converting the greenbacks into a 5 per cent. bond to 
commence on the Ist of January, 1875; the greenbacks to be paid 
out again, either for ordinary expenses or in the purchase of 6 per 
cent, bonds, 

But I wish to call the attention of the Senator from New Jersey to 
the fact that he is not willing apparently that increased banking 
facilities shall be extended to the States South and West upon like 
conditions with those now enjoyed by other States. He wants the 
new banks to be required to bank upon a different bond. He wants 





to the character of the bank, the amount of capital, and the place of 
location. These are all new obstacles thrown in the way of the estab- 
lishment of new banks. 

Mr. FRELINGHUYSEN. My friend misunderstands me if he thinks 
that I am not in favor of affording these facilities to the South and 
West; and the suggestions | made were not made by way of pro- 
ducing obstacles. Lf those who are interested in the creation of these 
new associations do not see the propriety or the benefit of them, I 
would vote for a bill waiving those provisions. I only suggested 
them as what oceurred to me would be good provisions for any part 
of the country. 

Mr. MORTON, I did not attribute to my friend the motive of de- 
siriung—but that is certainly the effect of his suggestion—that the 
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new banks shall not stand upon equal terms with the old banks, but 
| must bank upon less profitable bonds, and that they must submit to 
couditions that were not imposed upon the old banks. 

Now, Mr. President, one word in regard to the amendment of my 
friend from Wisconsin, [Mr. Howe, ] which the Senator from Michj- 
gan has accepted asa substitute. Itis not before the Senate, but sti] 
I will speak of it fora moment. It is that as fast as the new bank 
currency is issued, 85 per cent. of greenbacks shall be retired and 
destroyed; that to procure these greenbacks the Government sh,]] 
issue a 5 percent. bond; that anon-interest-bearing debt shall be con- 
verted into an interest-bearing debt. I think that is the smallest argy- 
ment there isagainst the proposition, so far as the interest is concerned 
I simply have this to say in reply to that suggestion: If the volume 
of currency is to be confined absolutely to the present limit, if the 
peopleof the West and South can only get increased banking facilities 
on that basis, then they would consent, perhaps, to the retirement of 
a part of the greenbacks in order to obtain those increased banking 
facilities ; but so far as I understand the people, it is not their desire 
or their wish to diminish the volume of the greenbacks. They furnish 
a popular currency in which everybody has contidence, and a large 
part of the people would rather increase the volume of the greenbacks 
than diminish the volume. Now, I suggest to my friend, let one prop- 
osition stand for itself. First, let us legislate in some way to give the 
people of the West and South the increased banking facilities they 
want; and after that has been fixed, then let us come to the consider- 
ation of these other questions. 

I intended to say one word about the quotations of stock prices made 
by the Senator from Michigan, but it is hardly necessary. The idea 
of.quoting fancy stocks in the market in New York, or even dividend- 
paying stocks, as an index of the condition of the country is somewhat 
new when we know that the best stocks in that market, dividend- 
paying stocks, the New York Central if you please, go up and down 
under the manipulations of the bulls and the bears, while, so far as 
fancy stocks are concerned, their price does not depend upon the in- 
trinsic value of the stock or, in fact, upon the ordinary conditions 
that affect the money market. But the Senator from Michigan has 
brought forward these stock quotations as an evidence that the panic 
is all over and gone, that no more money is needed, and that we should 
let things be just as they are and retire the greenbacks! 

Mr. SCHURZ. May I ask the Senator from Indiana a question? 

Mr. MORTON. Yes, sir. 

Mr. SCHURZ. Does the Senator mean to assert that there has not 
been a _— improvement, a greater ease of business, all over the 
country 

Mr. MORTON. Ido not mean to assert that, and I have not as- 
serted it. : 

Mr. SCHURZ. Then I should think the argument of the Senator 
from Michigan would not be so bad, after all. 

Mr. MORTON, I do not mean to assert that the effects of the panic 
have not all passed by, and I think the Senator himself will not assert 
to the contrary. There has been some improvement ; there has been 
recuperation to some extent all over the country ; and the issue of 
$27,000,000 of greenbacks in addition to the volume existing last Sep- 
tember has had very much to do with it; we all know that. From 
the very time that money began to come forth there was relief expe- 
rienced to some extent ; and much of itis to beattributed to the increase 
in the volume of the currency. 

Mr. SCHURZ. Would the Senator say, from his own point of view, 
that a further increase of the currency, generally, would be neces- 
sary for the business of the country now? 

Mr. MORTON. I have argued the question of the importance, in 
my opinion, of an increase of the currency. The Senator has heard 
it from time to time, and it is not necessary for me_to go over it again. 

The point I was speaking of at the time the Senator from Missouri 
appealed to me was that while there has been an improvement in the 
times—it would be a very sad thing if there had not been—still that 
improvement is not complete. The Senator from Michigan may 
quote the prices of stocks in the New York market; but we know 
very well that the effects of the panic will be found in every county 
in the United States this day. 

Mr. SCHURZ. With the permission of the Senator from Indiana, 
I desire to ask, if it is shown that in the country money is easy, that 
there is no difficulty in procuring loans at the present moment, would 
not that show, at the same time, that an inerease of the eurrency 
would not be necessary now for the purpose of producing that result ? 
And for that reason I put to the Senator the question whether he 
thinks that, at the present moment, the requirements of business still 
are such as to make an increase of the currency necessary from his 
point of view? 

Mr. MORTON. If it was shown that money waseasy everywhere, 
that might be; but that is a thing that cannot be shown. 

Mr. SCHURZ. Is the Senator t rough? 

Mr. MORTON. If the Senator wants to go on I am through. 

Mr. SCHURZ. Then I wish to make ashort statement in regard to 
the condition of the money market, not in New York, but in other 
parts of the country, a statement based upon the very best kind of 
authority. I am quoting now from the money article of a Chicago 
paper: 





WEDNEsDAY EVENING, February 4. 
The progress toward greater ease in the money markets all over the country con- 
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ee nenoent of eastern and Canadian bank capital is now coming to this market 
arge @ 


loan on warehouse receipts for grain and provisions. As remarked yesterday, 

~ ountry west ef this city is also fullof money. In many parts of the country 

he a is more money Offered for loan on mortgages than can be used, and the same 
ut su : 


is getting to be the case in this city. This plet hora of money is partly due to the 


jepression of some branches of business, particularly of manufacturing. But a 
depress . 


ynsiderable portion of the manufacturing industry of a year or two ago was of a 
cons s 


eared os — nt on the continued extension of railroads for its support. 
e ‘ 4 
This part of manu 


sumption by the people of the West must revive before long, because the agricul- 
oa districts have sold large crops and are rich. 


SATURDAY EVENING, February 7. 


The increase in the supply of money in this market since the beginning of the 


week has been quite decic ed. The banks are carrying avery large amount of grain 
nid provisions, and, therefore, the easier condition of the market is not so marked 
with them as in the open market. There is, however, a larger supply of loanable 
funds in the country west of this city than for several years before. 
TUESDAY EVENING, February 10. 
‘The shipments of currency to the wheat-raising sections of the Northwest con- 


tinue liberal, but the amounts coming in from other parts of the country West and 


Southwest are about equal to the outward movement. _ 

There seems to be an increase in the supply of money inthe markets taroughout 
the country from day to day, and even the most inveterate inflationist must acknowl. 
edge that the present condition of the money market is a strong argument against 
the theory of a deficiency in the volume of currency. 


WEDNESDAY EVENING, February 11. 

We find it necessary torepeat the same story from day to day now, namely, that the 
supply of loanable funds in the local market is increasing. The country shippers 
are sending us an enormous quantity of grain, but the country banks are also send- 
ing a great déal of money to their correspondents in this city, with instructions to 
lend it at 10 per cent. or less, and thus while the demand for money to carry grain 
increases, the money which the country has received for the large crops already 
sold is being applied to keep up prices. The situation is an unusual one, and 
amounts in fact to a sort of a combination on the | ang of western capital to sustain 
the prices of western products. If it were not for the heavy receipts of grain in 
this city at present, there is little doubt that prices could not only be sustained but 
would advance. Butif the country shippers keep sending it in at the present rate, 
they will force a general decline, and so establish a lower range of prices for what 
they have on had yet to sell. The foreign markets seem to be in a condition to 
take a large amount at good prices if they are not glutted by too heavy shipments. 


THURSDAY EVENING, February 12. 
Notwithstanding the large amount of meney absorbed in carrying grain and pro- 
visions in this market— 


You see speculation has already revived there— 


» 
the supply of loanable funds in the market is greater than finds employment. Itis 
freely offered on demand loans at 8 per cent., and on time loans at 10; but there 
seems scarcely any inducement to put the rates of money lower than these figures. 
In this market when a borrower wants money at all he wants it bad enough to pay 
10 ors per cent. for it, and the difference of 1, or even 2 per cent. on short-time loans 
would not be sufficient to induce him to embark in any enterprise which he other- 
wise would not. In the eastern markets it is different. Speculators deal to a large 
extent in dividend-paying stocks, which fluctuate less in price than western prod- 
ucts, and when the rate of interest on money gets below the average rate of divi- 
dends on certain stocks it is borrowed to carry the stocks or speculate in them. In 
this market, however, the supply of money—be it ever so abundant—seldom puts 
the rate of money below & per cent. on demand and 10 per cent. on sixty or ninety 
days. Whatis not used at these rates either lies idle or is sent Kast, where the New 
York banks pay 4 per cent. on current balances. 

Fripay EvENING, February 13. 
It is acknowledged on all sides that money was never more abundant inthe West 
than it is just at the present time. The country west of here is full of money, par- 
ticularly the sections that have marketed such a large crop of hogs and such large 
quantities of corn in the last three months. Country banks find it impossible to 
use their money at home, and have been sending it into this city for some weeks 


past in large amounts to loan on collaterals at 10 per cent. But the demand is in- 
suflicient to the supply of money. 


Mark you, the demand is insufficient to the supply of money. 


Borrowers see that they can get the money at 8 per cent. on thirty-day loans just 
as well as to pay 10, and are making a stand for a reduction in the rates. We hear 
of some thirty and sixty day loans at 9 per cent., and doubtless some are made at 8 

‘r cent. in the open market, though lenders refuse to acknowledge the reduction. 

‘his accumulation of money in the West seems to be partly due to the fact that 
there is less speculation in railway stocks and less borrowing on new railroad bonds 
in New York City than there used to be before the panic. 


Of course it is. 


The collapse of speeulative schemes last fall diverted money from those channels 
of investment and directed it into speculation in western products. 


SATURDAY EVENING, February 14. 
The gradual accumulation of money, which has been the most notable feature of 
the local market for the last month, continues. The banks, however, have been 
obliged to hold back from loaning so freely on pork and grain, except with large 
fhargins, because the speculation in almost everything is piling up a load that 
threatens to break down prices. 
There you see the effect of the accumulation of money, and a super- 
fluous accumulation of money at that, in the western markets. 


There is, however, plenty of money to loan on satisfactory collateral at 10, and 9 
per cent. in some cases, for thirty or sixty days, and at 8 per cent. on demand. 


I could go on for an hour reading similar reports from Cincinnati, 
Saint Louis, and other western cities, and still the Senator asserts that 
there is nut money enough to float the business of the country. 

Mr. SHERMAN. I want to read, without interrupting the Senator 
from Missouri, from the Cincinnati Gazette of yesterday on this point 
in regard to the abundance of money. It has just been laid on my 
tablé, and I will read it: 


There has 


oe been a good demand for discounts in our local market, but the banks 
"© 


gained in means and have met it freely at 8 to9 per cent., and although there 
considerable currency sent to the country in nearly all directions, the 


We have reason to believe that, in default of employment in the East, a 


acturing will not revive, becanse the era of excessive railroad 
extension is over, but all that part of manufacturing which creates articles of con- 





general supply appears to be larger than a week ago. Yesterday there was a fair 
demand for money, and rates were unchanged. In the open market money is very 
plenty, and prime business paper is readily placed at 9 to 10 per cent., and chietly 
at the inside figure. 5 

That is yesterday’s Cincinnati Gazette. 

Mr. FERRY, of Michigan. Inasmuch as the Senator from Mis- 
souri has spoken of the business interests and an alleged plethora of 
money, I want to call his attention to a concern in his State, the 
glass works at Crystal City, with a capital of $250,000, and with no 
outstandiig notes, and were last month unable to negotiate a note of 
$5,000 upon the ordinary rate of 10 per cent.; that is in his own State. 
Phen I might show him other business interests ia Chicago and Mil- 
waukee of like character. I think the Senator is not thrown so much 
in the channels of business as perhaps strictly business men; and I 
can tell him from my own experience and knowledge, coming through 
business channels, that even in the city of Chicago, take any branch 
of business, take the lumbering interest for instance, in which. by the 
way, I ain interested, and know something more about it perhaps than 
the Senator himself, and I can state to him that men of undoubted 
credit before and since the panic cannot obtain accommodations at 
bank. Men, too, who have had lines of discount from $10,000 to 
$25,000, and even $30,000, tind themselves unable to get discounts of 
even $5,000, and in consequence have had to suspend their business. 

Mr. SCHURZ. The Senator says that men of undoubted credit 
before the panic are not able to negotiate their notes now. They 
may have been men of undoubted credit before the panic, but may 
not be men of undoubted credit after the panie. 

Mr. FERRY, of Michigan. I would not state a fact of that kind 
as illustrative of the point I am attempting to make. The Senator 
from Missouri is too astute to suppose that I meant a case of a man 
who had credit before the panic, and had no credit afterward. That 
would be a comparison that would hardly be admissible before an 
American Senate. Iam talking about men who stood after the panic 
as they did before, owing no more and no less; men who are aceus- 
tomed to business transactions, and who have commercial credit, 

Take the line of commission-men in the city of Chicago, and doing 
business in the purchase and sale of lumber; men who were favored 
with large lines of discounts, and now cannot negotiate like paper, 
which they easily did before the panic; and men owing no more now 
than they did then. 1 put that to the Senator as illustrating the 
very reverse of what he has been quoting and commenting upon, and 
directly affecting a brauch of the business interests of theland. There 
is more significance in the fact than in these ¢all-loan rates inNew York. 
I can tell the Senator that the gilt-edged paper which has been spoken 
of here, even in Wall street, cannot be negotiated short of 10 to 15 
per cent., unless bolstered by collaterals of the best kind. The low 
rates apply only to money upon call, supported by undoubted collat- 
erals equivalent to United States bonds. 

Now while I am up let me speak of another fact. Take the North- 
west Railway Company, as well known as that company is, and the 
business it is doing. That company issued a note, indorsed by the 
Milwaukee Rolling-Mill Company, a large iron concern—and the Sen- 
ator from Wisconsin [Mr. Hower] before me, knows something of 
that, or if not, his colleague, now in the chair, does, residing as he 
does in the city of Milwaukee. That railway company’s note for 
$22,000, indorsed by this rolling-mill company, with a paid-up capital 
of a million and a half, could not be negotiated last month in New 
York, Boston, or New Bedford, short of 11 to 12 per cent. 1 put that 
to the Senator as a fact coming to me from a party interested; and I 
say that the representations of papers that are gotten up in some 
measure in the interest of the opposition which we have to combat 
here, are hardly a fair exhibit of the real condition of business inter- 
ests and their relations to the money centers of the country. 

Now, let me cite another instance. I know of a bank of excellent 
credit in Michigan, doing business in New York, having ordinarily a 
line of $50,000, and yet unable to get a discount at that bank where 
its business is done; and yet the Senator thinks that money is plenty, 
and that anybody can get it on proper security. 

Let me state another case. A bank in my own city, that passed 
through the panic unscathed while banks around it suspended, and 
holding a line of discounts before the panic of $50,000, to my own per- 
sonal knowledge could not get a $10,000 loan in the city of New York. 
If a national bank whose integrity was tested by the panic cannot 
obtain moderate accommodation in the city of New York, can it justly 
be said that the plethora of money is what the Senator has stated, 
or that the supply is meeting the expectation of the country or re- 
lieving it in this emergency ? 

Mr. SCHURZ. Now it seems to me that the gentlemen who advo- 
cate expansion-—I had almost said “inflation,” but that term is 
offensive to the Senator from Michigan—must be exceedingly hard 
pressed for arguments, when in reply tothe market reports of papers 
that are recognized as good mercantile authority they have nothing 
to show but letters from private persons who cannot get all the money 
they want. Of course there are a great many firms in this country 
that find it difficult to raise all the loans and discounts which they 
desire. There always have been; there always will be. But shall we, 
when a business man writes to one of us saying, “T cannot pret money 
at a convenient rate of interest for my purposes,” at once jurgp right 
into the breach and just issue so and so many millions more of irre- 
deemable currency? Why, gentlemen, what absurdity! Of course, 
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thereare a great many people in the country who have not got as mach 
money asthey want. But here we have ageneral report upon the state 
of business in the country, and when [lay that as good authority—for 
neh it is—before the Senate, Senators are at once on their feet and 
sav. “I have got a letter from this man and from that man.” Is 
that argument? 

Let me read to the Senator a little more from a market article of 
the Chicago Tribune, which will shed some light upon some particu- 
lar branches of business. Itis taken from the weekly report of Feb- 
ruary 13; I have saved it because it is quite interesting: 

W hile itis not probable that the farmers of the West understood this well enough— 

That is to say, that the collapse of speculative schemes last fall 
diverted money from those channels of investment and directed it to 
speculation in western products. 

W hile it is not probable that the farmers of the West understood this well enough 
to think that prices of western products were being sustained by speculation that 
must sooner or later come to an end and allow prices to recede, they have at least, 
for once in many years, been sensible enough ta sell their pork, and corn, and wheat 
freely, while they would bring good prices Lhis is doubtless yet the feeling of the 
wheat-growers and shippers of Northern Iowa and Southern Minnesota, who are 
sending their wheat to market in such large quantities now. 

lor nearly amonth past there has been a moderate but constant movement of cur- 
rency from Southern and Central Llinois, Indiana, and Michigan to this city, and 
from here to Northern Lowa, Southern Minnesota, and Northern Wisconsin. Some 
of the banks here estimate that not less than 33,000,000 of currency have been sent 
to half a dozen towns like MeGregor, Lansing, and Winona, in the great wheat- 
raising district northwest of here, in the last four weeks. Scarcely any currency 
has come back from that direction yet, from whieh it may be inferred that it is in 
active cireujation in that quarter, as it was in the corn and pork raising districts six 
or cight weeks ago, and that the heavy receipts of wheat will continue. In this 
viow it seems scarcely possible that prices of wheat can be sustained even at their 
present figures. But, aside from this aspect of the case, the mildness of the win- 
tor all over the world has had an effect on the foreign markets, by permitting ex- 
ms ta of wheat from Odessa during months when it has seldom been practicable in 

ormer years, 

Now, | desire the Senator from Michigan to give me his attention 
a moment. 

Notwithstanding the abundance of money in this city, and throughout the West, 
it is frequently remarked that “trade is dull.” This is true of some lines of busi- 
ness. The wholesale dry-goods trade is dull, but it always is so at this season of the 
year. Some branches of manufacturing are much depressed, and the retail trade 
of the city is also dull; partly because manufacturing is depressed, and partly 
because there are too many people in the business ; in fact, the tendency of the last 
ten years has been to an excessive competition in the business of buying and selling 
goods, Too many people have been trying to live by exchanging commodities in- 
stead of producing something; and it is the desire to galvanize trade into a o>. 
rary activity that makes the superfluous traders imagine there is a necessity for 
more currency, and induces them to circulate petitions asking Congress to inflate 
the currency. The fact is that trade is not unnecessarily depressed, but there is un- 
doubtedly an excess of traders. In proof of the statement that trade is not de- 
pressed it may be mentioned that nearly three times as much lumber was sold by 
Chicago dealers to the country westof this city during the month of January last 
as was sold during January of any previous year. 

And yet I suppose the Senator from Michigan may bring to me a 
letter from a lumber merchant who has not sold as much as he desired 
to sell. 


There is perhaps no branch of business transacted in this city which is so good 
an index to the state of trade and the financial condition of the country tributary 
to this city as the lumber trade. Farmers never buy lumber for fences and other 
improvements unless they are prosperous, and when they are so trade is good. 
We conclude, therefore, that the impression that trade is depressed arises from 
the fact that the abnormal stimulation of trade from the excessive railroad build- 
ing of the ten years up to about a year ago has been withdrawn, and left trade to 
diminish to a legitimate, healthy volume. 


Mr. FERRY, of Michigan. So far as the Senator has referred to 
the lumber interest of Chicago, I have not the official facts here ; 
they are at my rooms, and it is not of importance enough to send 
there for them; but I think it may safely be said that I know more 
about the lumber interest of Chicago than the Senator or the writer 
of that article in the paper he has read. 

Mr. SCHURZ. Ido not know anything about it, but read from 
one of the first papers of the West a market report on that subject. 

Mr. FERRY, of Michigan. I have mingled with lombermen, and 
have known something of their business for years; and I state on my 
responsibility here, upon the knowledge I have of my own business, 
and indirectly of the business of others who are operating in the same 
line, that lumbermen never had so dull a season within the last ten 
years as they have had this past fall and up to the present time, and 
sales have been much less than years past. Asincident to this I quote 
from one of the land officers in Michigan, a lumbering region where 
entries of pine lands keep pace with the healthy condition of the 
money market: 

The cash receipts of this institution during the last three months were $1,400. 
To show how Government business, as well as others, is affected by the panic, or 
whatever it is called, it might be incidentally stated that the receipts during the 
corresponding time in 1871 were over $20,000. 

There, in the corresponding time, was $20,000 against $1,400, I see 
the Senator from Missouri smiling, and perhaps he will say that that 
is a single instance. I refer to it because it is immediately connected 
with the lumber interest of Chicago, of which the Senator has spoken. 
Pine lands in the States of Michigan and Wisconsin, generally sought 
as good investments, do not seem to invite entry where this land oflice 
is located, and is a significant indication of the money market. 

Mr. SCHURZ. What is the date of that? 

Mr. FERRY, of Michigan. Last month. 

Mr. SCHURZ. Why now, Mr. President, the Senator must think— 
does think, I see it upon his face—how excessively weak is the 








argument to quote, against the statement of a mercantile authority 


from which it appears that money is plenty there, a letter from 
land office which in former years sold more than it does now. [ft 


shows simply that less money is being invested in wild-land specula- 
tion. 


That is all. But can you draw a conclusion from that single 
fact upon the general condition of the business of the country? 
Everybody knows that you cannot. ' 

Mr. FERRY, of Michigan. I wish merely to say that I put fact 
against statement; and whether the statement or the fact be weak 
I leave the country to judge. . 

Mr. MORTON. I simply want to say, in answer to all these news- 
— scraps, Which the Senator from Missouri has so diligently col- 
ected, that they prove nothing. Some.of those articles are evidently 
political. I see the Senator from Missouri laugh. The Senator js 
better at laughing than he is at arguing. I have observed that fre- 
quently. Some of those articles are evidently political on their face, 
But taking them as being true, which some of them are not, what do 
they prove? They show, what we all know to be the fact, that nearly 
all public enterprises are suspended ; there is scarcely a railroad now 
in process of construction. 

Mr. SCHURZ. Mr. President—— 

Mr. MORTON. Will the Senator allow me to go on? 

Mr. SCHURZ. Certainly. I donot wish the Senator to yield tome 
unless it is convenient for him to do so. 

Mr. MORTON. Very well; I give way. 

Mr. SCHURZ. I merely wish to ask what the Senator meant by 
saying that some of these articles were evidently political? Does he 
mean that they come from republican, democratic, or other sources, 
and are therefore not reliable? 

Mr. MORTON. Ido not know what papers they come from. 

Mr. SCHURZ. I have told you from the Chicago Tribune; but if 
it suits the Senator better I will also make the same quotation from 
the Inter-Ocean, and the Chicago Times. It is the same thing all the 
Way around. 

Mr. LOGAN. I will state to the Senator that he cannot produce 
any statement from the Inter-Ocean to prove that money is plenty in 
that country, that the people do not desire any more, only so far that it 
is easy compared with whatit hasbeen. Idosay this by way of draw- 
ing from the Senator from Missouri these smiles that he imagines are 
produced by his experience and great knowledge; but he reads here a 
quotation to show that money can be borrowed at8 or 9 per cent. now, 
The time has never been that you could not borrow money on call 
at 8 or 9 per cent-in Chicago when it was to loan, the same as you 
borrow money in New York at 3 or 4 per cent. on call. That does not 
prove that money is plenty, by any means. But I have stated time 
and again that on year loans you cannot borrow in that country, and 
I repeat that I do not believe you can to-day for less than 14 or 2 per 
cent. a month. I will say to the Senator that this very morning I 
rode to the Navy Department with a banker from Chatsworth, Illi- 
nois, one other gentleman being with me, and this gentleman said 
that at that place in Illinois money was being loaned now at from 
3 to 4 per cent. a month; and he is a man who ought to know that 
whereof he spoke. 

But we are told that these statements of newpapers must be received. 
They prove but this: that there is no time and never has been a time 
when money could not be borrowed on call, if there was any money 
to be had, at a rate of interest of 8 or 9 per cent. But I ask the Sen- 
ator from Missouri, who laughed at the Senator from Indiana when he 
spoke of these as political articles, does he not know that there is not 
an article on the money question in the Chicago Tribune, and has not 
been for three months, that has not been directly against the gentle- 
men in this Chamber and elsewhere who are in favor of an increase 
of the currency? Does he not know that they are all colored in that 
direction? Does he not know that that paper is a strict supporter of 
his theory of immediate resumption of specie payments; in a word, 
that it tries to prove that money is plenty, and has been all the time? 
Does he not know that even during the panic, while banks were tum- 
bling and the people breaking in Chicago, this very paper then pro- 
duced articles in reference to money that aided in and caused the sus- 
pension of some of the best banks in the city of Chicago? And yet it 
is produced here as authority to prove that there is plenty of money 
all through the country! 

Ido not wish to discuss this question as one depending on what 
any paper may say. I do not care what they may say; I do not care 
what the money articles are. I remember reading one in the New 
York Times, a republican paper, a few days ago, in which it an- 
nounced to the country that the people of the West did not know 
anything about finance. This same Chicago Tribune, when this dis- 
cussion first commenced, said that such men as MORTON and other 
gentlemen, naming them, were fit to be voted for by fools! And yet 
the Senator says that these articles do not tend in a political diree- 
tion. I do not know that they tend toward democracy or republi- 
canism, but they do tend in the direction of opposition to an increase 
of the currency and in favor of an immediate resumption of specie 
payments, because that is the theory of the paper, and all these arti- 
cles tend in that direction. 

Mr. SCHURZ. If the Senator from Indiana will yield to me just 
a moment. When the Senator from Illinois says that this paper is in 
favor of specie payments, it is quite true, and I knowit. But let me 
tell him that the great papers of the country generally are against 
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inflation, and in favor of as early a resumption of specie payments as 
possible—the great papers generally, I say, with few, if any, excep- 
tions; and I will tell him why. Because they know that they are acting 
under a great responsibility in stating true facts to the country, and 
they have altogether too much sense to be in favor of anything else. 
Hence the whole leading press is in favor of specie payments and 
against inflation. But if he says that the statements Lread from the 
Chieago Tribune are political articles, 1 will quote the Inter-Ocean, a 
paper which he probably prefers: 
Monbay EVENING, February 9. 

There was very little change to note in the course of the local money market. 
Money is comparatively easy, and with a good inquiry from the grain and provision 
interest bankers are enabled to place the greater portion of offerings at the legal 
rate of interest. The mercantile branch of trade includes few borrowers, and their 
wants are easily supplied. 

TUESDAY EVENING, February 10. 

There is no particular change to note in the course of local finances. The demand 
for money is only moderately active, and the supply of loanable funds quite large. 
Operators in grain and provisions are the principal borrowers, the recent reduction 
in values indueing a better inquiry on speculative account. The stocks here are 
quite large, which has led to the rednetion in prices. Money is decidedly easicr, and 
parties can obtain accommodations readily at the legal rate of interest, though bank- 
ers generally give short-date rvaper the preference. The inquiry from the mercan- 
tile branch of trade is rather light, and parties succeed in obtaining all the favors 
they desire. On the street there is more mongy offering, and rates of interest rule 
little higher than those current at the banks. 

That is the statement of the Inter-Ocean. Does that suit the Sen- 
ator better? 

Mr. LOGAN. Iam not doubting the fact stated in any money arti- 
cle that the rate of interest. is as stated, or that money is not easy, 
compared with what it was two months ago. No one questions that. 
What I said was this: that I defied the Senator to produce an article 
from the Inter-Ocean, and papers like that, stating that there was 
plenty of money in the country; and he has not produced any such 
thing. 

So far as this question of ease in the money market, compared with 
its condition a few weeks ago, is concerned, this is not doubted; 
because the Treasyry has been pouring out the $44,000,000 reserve, 
and that has been easing the money market to a certain extent. 
More than that: if the rate of interest is lower now than it was a 
few weeks ago, it only proves that if the money is increased it de- 
creases the rate of interest, contrary to the argument of the gentle- 
man some time since, who said that a larger amount of money would 
increase the rate of interest. 

Now, Mr. President, I must say to the Senator from Missouri, when 
he talks in this Chamber with such fierceness that he expected to 
alarm somebody, he mistakes himself. He says that all the great 
papers of the country that have any sense are in favor of specie pay- 
ments; therefore we are to infer that all the great men are, also; 
that is, himself and afew others. Greatness is not a general commod- 
ity. It is cireumscribed by bounds, like the national banks, and 
minds of a few individuals. “ All the great papers!” What great 
papers do you talk about, sir? The great papers! The Chicago 
Tribune supported Mr. Greeley in connection with the Senator from 
Missouri, and is therefore great in his esteem. Also the Chicago 
Times ; that agrees with the Senator in all he says—or he agrees with 
it, [dv not know which. 

Mr. SCHURZ. The Inter-Ocean. 

Mr. LOGAN. ‘The Inter-Ocean! I beg pardon. The Inter-Ocean 
stands against your doctrine of specie payments at present, and is in 
favor of an 4ncrease of the currency; but it is not a great paper, 
according to the theory of the Senator. After all, what does thet 
prove? That great papers and small papers are in favor of this or that 
thing. Does that prove anything? Does that prove that they are 
right or wrong, because some of them happen to agree with the Sen- 
ator? It proves no such thing. It is a question of argument before 
the people, as to whether the people should be restricted in their 
privileges or not. Are all the great papers in this country in favor of 
monopolies? Will the Senator say that? Are all the great papers in 
this country in favor of restricting the power that belonga to money 
within the hands of a few people, as he is? Are all the great papers 
of this country in favor of the rich and against the poor; in favor of 
the money power; in favor of great monopolies that he speaks for, 
that grasp all the money in opposition to the views of the people? 
Is that what the great papers are for? Is that what the great men 
are for? 

The greatness of my friend, with the great papers that stand at his 
back, says to the people of this country, “The banks, the moneyed power 
of this land, the men who have the power given to them by Congress, 
shall themselves wieldthis great influence over this nation by the 
power in their hands.” Do they fear that a few mechanics may prob- 
ably associate themselves together and form a bank for the benefit of 
their class of people? The Senator from Missouri in all his greatness 
says, “ No; this privilege belongs to the great class to which I belong ; 
you poor mechanics shall have nothing to do with it.” If a few 
farmers desire to associate themselves together to form a bank that 
they may be accommodated in their own communities, the great 
Senator from Missouri says, “ No, sirs; stand aside. This privilege, 
under the law of Congress, belongs to a certain select class that Iam 
the peculiar advocate of to-day on the floorof the Senate.” 

Mr. SCHURZ. Will the Senator permit me to explain? 

Mr. LOGAN. Certainly ; with the greatest pleasure. 





Mr. SCHURZ. I have not had the privilege of addressing the Sen- 
ate on the question of national banks at all, that I am aware of; and 
if the Senator will refresh his memory only a single moment, I think 
he will remember that I have said nothing at allof the kind. Ihave 
not opened my lips on the question of national banks, not in a single 
instance. 

Mr. LOGAN. Is that all? 

Mr. SCHURZ. Certainly. 

Mr. LOGAN. Well, I will proceed, then. Sir, the language that you 
used on this floor was that all the papers that “had any sense were 
in favor of an immediate return to specie payments” and sustained 
you; as much as to say that all the others were fools, and that all who 
controverted your proposition were fools in this country, 

Mr. SCHURZ. If the Senator will permit me ; 

Mr. LOGAN. Yes, sir. 

Mr. SCHURZ. I did not say that, eitlier. 

Mr. LOGAN. What did you say? 

Mr. SCHURZ. Simply that the great responsible papers of this 
country had too much sense to be in favor of intlation—— 

Mr. LOGAN. Ah! 

Mr. SCHURZ. And that they were in favor of as early a return to 
specie payments as possible. I did not mean to indicate that nobody 
else had sense but those papers; and if the Senator would look at all 
this thing calmly, with that spirit of kindness which we are in the 
habit of using in debate, I think he would not make the mistakes that 
he has made as to what I said and what I did. 

Mr. LOGAN. Well, inasmuch as the Senator from Illineis seems 
not to be endowed with the spirit of kindness that the Senator fromm 
Missouri is, I suppose I ought to be forgiven for my want of that 
peculiarity that belongs to himself. 

Mr. SCHURZ. Ido not hesitate for a moment to forgive the Sena- 
tor on the spot. [Laughter.] 

Mr. LOGAN. Now, I will see for a moment what the Senator from 
Missouri did say, and see whether his language carries with it some- 
thing offensive or not. All the great papers in the country have too 
much sense to be for anything but a resumption of specie payments ; 
that was his language. What does he mean by that? All the papers 
of sense are for that, and all the papers without sense are against it. 
Is not that what it means? Therefore all Senators who are for that 
proposition are Senators with sense, and all the Senators who are 
against that proposition are Senators without sense; I ask if that is 
not the meaning of’ the language used by the Senator? 

Mr.SCHURZ. If the Senator wants an explanation of my language, 
I am ready to give it to him. 

Mr. LOGAN. I did not ask it. I asked if that was his meaning ? 

Mr. SCHURZ. I will just state the meaning of my language. 

Mr. LOGAN. Very well. 

Mr. SCHURZ. I advocated a certain line of policy. I should not 
have advocated that line of policy had I not thought that that line 
of policy was more sensible than the other side. Therefore advocating 
that line of policy, I believe that those who go with me in that diree- 
tion are more sensible than those who do not; and if I understand 
the Senator from Illinois rightly, he is subject to that same weakness. 

Mr. LOGAN. Very well. I am very sorry to say that the Senator’s 
opinion of himself is not appreciated by the country. [ Laughter. ] 

Mr. SCHURZ. The Senator will permit me to say that I am very 
glad to know that the Senator’s opinion of himself is: appreciated by 
the country. [Lanughter.] 

Mr. LOGAN. Iam very glad to know it too. 

The PRESIDENT pro tempore. The Chair must remind the gal- 
leries that applause or laughter is out of order. 

Mr. LOGAN. The Senator and myself agree precisely on these two 
propositions. Now I will say that the Senator from Missouri must 
not imagine, inasmuch as he has made himself the great leader in this 
fight, that he can stand on this Senate floor and crush every man out 
of existence. Other men have the same rights here and the same 
privileges that he has. When he casts these insinuations about sense, 
he may think it is fine language to be used in the Senate. Perhaps 
itis. He may think it is gentle and moderate and nice and splendid 
to be used here by a gentleman of reputation as an orator of classic 
attainments. He may think that his repartee will win for him golden 
laurels. He may imagine that he has the power of Jove, just come 
down from Mount Olympus, to send his thunderbolts through the 
Senate Chamber. He may have all these imaginations in reference 
to himself; but unless he can sustain them by argument, they are 
worth but very little before the Senate or before the country. 

I have said these things because I have been provoked into it by 
the remarks of the Senator alluding to the want of sense in papers 
and people. I had no ideaof entering into this disenssion at all, but 
merely rose to say and to reiterate what I have said, that I received 
the information I have stated before the Senate time and time again 
as to the rate of interest in the country, generally in the West, espe- 
cially in my State; and to state the fact that I was reminded this 
morning, by a gentlemen with whom I rode to the Navy Department, 
of the same state of affairs that I have mentioned heretofore in the 
Senate, and I give it to the Senate for what it is worth. 

Mr. SCHURZ. I want to detain the Senator from Indiana only a 
single moment to say one word. The Senator from Llinois must be 
aware that nothing could be further from my desire than to get up a 
quarrel with him. Nothing in the world was further from my mind; 
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and I do not think there was the least occasion for all the magnificent 
noise and fury he indulged himself in, since I did nothing but quote 
the market reports of the Chicago Tribune. If the facts contained 


in these market reports are such as to confute the argument of the 
gentlemen on the other side, it is the fault of thedZacts and not mine, 
Vherefore my good friend and myself should not lose our equanimity, 
for | can assure him that I am not responsible for those facts which 
so violently disturb him. 

Mr. MORTON, At the time I was interrupted by the Senator from 
Missouri | was about to say, or did say, that nearly all public enter- 
prises in this country were suspended. There is scarcely a railroad 
now being constructed anywhere in the United States. Very many 
are left in a half finished condition. The iron works furnishing iron 
to lay those roads are also suspended, and a great many branches of 
industry connected with railroads are suspended. From the scraps 
of newspapers read by the Senator from Missouri it appears that 
there is a general depression. I believe the remark in several was, a 
very great depression.of the manufacturing interest. That is so in 
Iilinois, in Lowa, in Indiana, in Missouri, in Pennsylvania, in Ohio, 
and everyw here else. 

Mr. President, there is the same volume of money in the country 
to-day that there was before the panic; but there is not the same 
amount of business to ase it. A great many branches of business 
that were using money on the 15th of September are now not using 
a dollar; they are suspended, 

Mr. MORRILL, of Vermont. And therefore less is required. 

Mr. MORTON. Less is required just now. Why? Because business 
is suspended and partially broken down; but is that an argument to 
prove that we have gotenough money? There may be enough to-day, 
but that does not prove that there is enough when business has been 
revived. It comes directly short; and there is the fallacy of the 
argument of the Senator from Missouri. 1 will take his own city of 
Saint Louis—— 

Mr. SCHURZ. 

Mr. MORTON, 

Mr. SCHURZ. 
make any. 

Mr. MORTON. I refer to the city of Saint Louis. I think I may 
say that a very considerable portion of the manufacturing business 
of Saint Louis is suspended to-day. They are not using money. 
They were large borrowers in good times, and now they do not bor- 
row atall. How is it with your iron works at Carondelet, five miles 
below your city? I believe nearly all were suspended a few weeks 
ago, and a part of them are now suspended, as I am informed. So 
with regard to a great many other branches of business in that city; 
they are not borrowers now because they are crushed for the time 
being. But the Senator uses that as an argument to prove that money 
is plenty! Sir, when business is broken down in the country of course 
that business is not using money ; the money is then lying idle for the 
time being; but is that an argument to prove that. money is plenty 
and the volume of currency large enough? Will it be large enough 
when times have revived and business again springs up as it existed 
only last fall ? 

The answer made by the Senator from Pennsylvania [Mr. CAMERON ] 
to the Senator from Michigan [ Mr. CHANDLER] was a complete answer 
to the whole thing. Why was money plenty in the city of New York 
yesterday? Why can it be had there at a comparatively low rate of 
interest? Because it is not demanded elsewhere, and because the 
demand for money in New York to-day is small; hundreds and thou- 
sands of men are out of employment everywhere, marching in col- 
umns through the streets and asking for bread ; manufactories, works 
of every kind, are suspended to a greater or less degree everywhere ; 
not using money because they cannot. And because money is lying 
iile from this cause we are told that money is plenty! That is the 
kind of fallacy resorted to by my friend from Missouri. 

Mr. MORRILL, of Vermont. Does the Senator from Indiana think 
it would improve the condition of labor to have more money lying 
idle? 

Mr. MORTON. Ah, Mr. President, that does not meet the point at 
all. There is a revival of business going on partially, the result of 
the fact that the Government has put twenty-seven millions of addi- 
tional legal-tenders into circulation; but business cannot be revived 
successfully on the old volume of currency. The wants of the country 
have been growing. There has been a growing stringency for the last 
four or five years. While the volume of currency has not been in- 
creased the volume of business has, and: this stricture has been 
increasing from day to day. Iwould ask my friend from Vermont 
what is the definition of “money ;” what is the meaning of “money ?” 
itisamedium of exchange. Itisthe instrument of buying and selling. 
‘That is the simple definition ofit; aad as exchange increases, as the 
amount to be bought and sold increases, so is there an increased use 
for money and you want a little more of it. When there is but little 
business doing comparatively, as there is now, there is less use for 
money than when there is a large business doing. 

Mr. President, I have been betrayed into saying more on this point 
than I intended. 

Mr. SCOTT. Mr. President, there are two statements made by the 
Senator from Indiana to which I wish to call his attention, more for 
the purpose of getting an auswer from him than of making an argu- 
ment. iu speaking of the various communities in which business is 


Mr. President—— 
Will the Senator allow me to go on? 
The Senator speaks of my argument. I did not 
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now depressed or business enterprises are suspended, he mentions 
Missouri, Illinois, Indiana, Ohio, and Pennsylvania. - His statemen; I 
suppose, is in a measure correct. There are many business enter. 
prises suspended in those States. He made another statement, hoy. 
ever, Which bears upon the present condition of the country. It was 
this: that there is as much money in the country to-day as there Was 
before the suspension. 

Mr. MORTON. As much currency. 

Mr. SCOTT. As much currency in the country as there was before 
the suspension of business. Business was being successtully conducted 
upon the volume of currency that we had before the suspension, ayq 
I would ask him, therefore, whether there is not another element 
crippling the business of the country than the want of the currency? 
Is it not the want of contidence—the distrust, not of the currency, bu; 
of banks and bankers? And would it not be found so if he had he. 
fore him a statement of the condition of the banks throughout the 
whole country? I have not that before me at this moment, but I yey. 
ture the assertion that the state of the banks throughout the country 
would show that from 25 to 33 per cent. of the deposits which they 
held before the 18th of last September have been withdrawn and haye 
not found their way back yet. It is true the deposits are large jy 
the Atlantic cities—in New York, Philadelphia, and elsewhere ; |yyt 
take the state of the deposits throughout the interior, and it shows that 
the community has not yet recovered from the shock which their con- 
fidence received by the suspensions of the 18th of September and 
those which followed it. The money, the currency, is hoarded just 
as much as gold was hoarded in former times. The banks in the 
regions where industrial enterprises were in progress cannot give the 
accommodations that they could before the suspensions occurred. And 
it is that element that has as much to do with the tardiness of revival 
of business as the want of an increased paper currency. 

Now, Mr. President—— 

Mr. MORTON. May I make a suggestion? 

Mr. SCOTT. Certainly. 

Mr. MORTON. The statement of the Senator in regard to the 
withdrawal of deposits and the failure to return them is true. There 
are not deposits to the same extent there were before the panic; con- 
sequently there is not the same amount of money to loan that there 
was before the panic; there is not the same abundance of money to be 
loaned as there was before the panic; and that is the answer to the 
Senator from Missouri. There is less business now to demand moncy 
than there was before the panic, and that my friend from Pennsy|- 
vania himself will not dispute. 

Mr. SCHURZ. If my friend from Pennsylvania will allow me to 
ask a question. The Senator from Indiana says that there is not the 
same amount of money to loan. Is not the same amount of money 
in existence? 

Mr. MORTON. My friend from Pennsylvania says it is hoarded ; 
there is the answer. 

Mr. SCOTT. Let me put a question to my friend from Indiana in 
answer to his suggestion. He admits that the want of confidence 
has led to the hoarding of money, and that is the reason why busi- 
ness entesprises are suspended. Doves he suppose that it will inspire 
confidence to issue more paper money? Will the people who are 
hoarding it now scatter it broadcast if they get it by issuing more? 

Mr. MORTON. That has always been the result. 

Mr. SCOTT. I recall two similes used by the Senatorin the early 
period of this debate, when he and I were laboring for a common 
purpose, as I doubt not we are yet, however we may differ as to the 
ineans, to secure a proper measure of relief for the business interests 
of the country. One was that he had often seen a load which was 
stuck in the mud taken out by putting an additional horse to the 
team; and all he wanted in the business embarrassment of the coun- 
try at that time was the additional horse. He used another, which I 
may as well state now: that when the well was dry and the sucker 
only alittle out of order, all that was needed was a bucket of water 
to pour in and start the pump, and you might supply the family with 
water for a whole day. I think the debate here has brought out the 
fact that the Senate are willing to give him the horse if he will give 
assurance that when returned to the stable he will not be diminished 
10 per cent. in value ; or we will give him the bucket of water if we 
have the assurance that by starting the pump we shall not flood the 
whole neighborhood. We are in danger of an inundation upon this 
subject of an irredeemable paper currency. 

I was willing with the Senator, when we came here, if we could have 
done it at once, to have released the banks from the reserve on circula- 
tion, for the purpose of giving him the horse, or the bucket of water 
to pour upon the stagnant wheels of business. That would have been 
utilizing existing currency, not increasing it. But while we have been 
debating this question, confidence has been gradually restored ; and 
the increased deposits going to New York and Philadelphia give the 
evidence that the people are again willing, at least to some extent, 
to place the money now in circulation where it may be used for busi- 
ness purposes. I hope we shall get a preventive that will stop it 
from flowing to Philadelphia or New York, simply for the purpose ot 
speculation; but I am not willing to pass by the remark of the Sena- 
tor from Indiana, about prostrate business and the supply of money, 
without calling the attention of the Senate to the fact that it is not 
so much the want of a suflicient amount of circulating medium that 
prevents the revival of business enterprises as it is the want of that 








1874. 





confidence which received such a terrible shock by the suspensions of 
the 12th of September and those following it, and without suggesting 
that the then existing state of the currency may have had much to 
do with producing the speculations t hat led to those suspensions, 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Pennsylvania | Mr. Scorr] to the instrue- 
tions proposed by the Senator from North Carolina, [Mr. MERRIMON, ] 
which will be stated. ; : , 

The SecreTaRY. The original question being on the motion of 
Mr. BUCKINGHAM, that the bill be recommitted to the Committee on 
Finanee, a motion was made by Mr. MERRIMON to amend the motion 
to recommit the bill by adding thereto, “ and that the Committee on 
Finance be, and they are hereby, instructed to report as soon as prac- 
ticable a bill providing for the increase of the national-bank cireula- 
tion, se the whole voiume thereof shall not exceed $400,000,000.” A mo- 
tion has been.made by Mr. Scotr to amend the proposed amendment, 
by inserting at the end thereof, “and providing for the redemption 
of the whole national-bank currency in specie or the interest-bearing 
ponds of the United States.” 

The question is on this amendment to the amendment. 

Mr. MERRIMON. On that question I ask for the yeas and nays. 

The yeas »nd nays were ordered. 

Mr. CAMERON. The Senate is not full, and I think this is a ques- 
tion on which we should have a full Senate. I prefer that the vote 
should be taken to-morrow. Unless that course be agreed to by com- 
mon consent, I will move that the Senate now proceed to the consid- 
eration of executive business. 

Mr. SHERMAN. I hope the Senator from Pennsylvania will not do 
that. He has already given notice of a motion for to-morrow. Ido 
not want this to be deferred until to-morrow. 

The PRESIDENT pro tempore. The question is on the motion that 
the Senate proceed to the consideration of executive business. 

The motion was not agreed to. 

Mr. FERRY, of Michigan. I feel it my duty to state that the Sen- 
ator from Tennessee, [Mr. BROWNLOW, ] is not in his seat, and he has 
left on account of his condition, and on the supposition that no vote 
would be taken to-day. In justice to him the Senate ought, I think, 
to give him an opportunity to reach here, or else fix a time to-morrow 
when the vote shall be taken, so that he can be present. It seems to 
me it is due to the Senator, in his condition of health, for it is impos- 
sible for him to stay here and await the action of the Senate. 

I have deemed it my duty to say this much, and I leave the Senate 
to take such course as they deem best. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania, [Mr. Scorr,] to the amendment 
offered by the Senator from North Carolina, [Mr. MERRIMON. } 

Mr. HOWE. [rise to inquire whether it would be in order now 
to move the amendment of which I gave notice to the amendment 
proposed by the Senator from Pennsylvania? 

The PRESIDENT pro tempore. It will not be in order until the 
present motion is disposed of. 

Mr. SCOTT. The question is on my amendment to the proposed 
instruction. 

Mr. HOWE. I beg pardon; I thought it was the amendment of 
the Senator’s colleague. 

‘The PRESIDENT pro tempore. 
ported. 

The Chief Clerk read the amendment proposed by Mr. ScotrT to 
the amendment of Mr. MERRIMON. 

Mr. BORPMAN. There is, I apprehend, not a member of this body 
who is not in favor of resuming specie payments at some time, and 
yet there are some who do not think this is a very propitious time to 
inaugurate resumption. This proposition, it seems to me, is so indefi- 
nite that it is very difficult for us to express our views properly; in 
other words, we shall be misunderstood whether we vote one way or 
the other, unless we age for resumption instanter. The amendment is: 


The amendment will be again re- 


And providing for the redemption of the whole national-bank currency in specie 
or the interest-bearing bonds of the United States. 


That instruction is so general that it leaves the committee to make 
this resumption commence at once or commence five years hence. 

Mr. SHERMAN. It will all be reported to the Senate. 

Mr. BOREMAN. It will be reported to the Senate, but then we 
shall have another squabble for weeks over that, some being for im- 
mediate resumption, some for resumption next year, and some for it 
four or five years hence. 

Mr. MORTON. The amendment means resumption instanter, un- 

doubtedly. 
_ Mr. BOREMAN. If this means immediate resumption, (and that 
is the only construction I can give to it,) I shall be compelled to vote 
against it. If there was some time in the future fixed for this action, 
I might probably vote for it. 

The PRESIDENT pro tempore. The question is cn the amendment 
of the Senator from Pennsylvania [Mr. Scotr] to the instructions 
proposed by the Senator from North CaroJina, [Mr. MERRIMON, ] upon 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. FLANAGAN, (when his name was called.) I have agreed to 

air with the Senator from Arkansas, Mr. Dorsey. If he were here 
© would vote “yea” and I should vete “nay” on this question. 
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Mr. GORDON, (when his name was called.) 
Senator from Delaware, Mr. BAYARD. 
“yea” and I should vote “nay.” 

Mr. HAMILTON, of Maryland, (when his name was called.) Upon 
this question Iam paired with the Senator from Kansas, Mr. INGALLS. 
I should vote “ yea,” and he would vote “nay,” if he were present. 

Mr. HAMILTON, of Texas, (when kis name was called.) I am 
paired with the Senator from Kansas, Mr. InGaLus. If he were 
present he would vote against the proposition, and I should vote for it. 

Mr. CONKLING. How many are paired with the same Senator ? 

Mr. HAMILTON, of Maryland. Lf the Senator from Texas has paired 
with the Senator from Kansas, I vote “ yea.” 

Mr. HITCHCOCK, (when his name was called.) On this question 
I am paired with the Senator from Vermont, Mr. EpMuNbs. He 
would vote “ yea,” and I should vote “ nay.” 

Mr. SARGENT, (when his name was called.) I supposed I was 
paired with the Senator from Kansas, Mr. INGALLS, who was called 
home by sickness in his family. The Senator from Texas | Mr. Ham- 
ILTON] announced that he was paired with him. My friend on my 
left [Mr. HAMILTON, of Maryland,] also supposed that he was paired 
with him. The Senator from Texas is willing to remain paired with 
him. Of course there can be but one pair, and under the cireum- 
stances I consider myself released from the pair, and therefore vote 
“yea. 

Mr. SAULSBURY, (when his name wasealled.) On this question I 
am paired with the Senator from North Carolina, Mr. Ransom. If 
he were here he would vote “nay,” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 28, nays 30; as follows: 


I dm paired with tho 
If he were here he would vote 


YEAS—Messrs. Anthony, Boutwell, Buckingham, Chandler, Conkling, Cooper, 
Cragin, Davis, Fenton, Ferry of Connecticut, Frelinghuysen, Gilbert, Haver, 
Hamilton of Maryland, Hamlin, Jones, Kelly, Morrill of Maine, Morrill of Ver 
nfont, Sargent, Schurz, Scott, Sherman, Stevenson, Stewart, Stockton, Summer, and 
Wadleigh—2zx. 

NAYS—Messrs. Alcorn, Allison, Bogy, Boreman, Cameron, Carpenter, Clayton, 
Dennis, Ferry of Michigan, Goldthwaite, Harvey, Howe, Johnston, Logan, Me- 
Creery, Merrimon, Mitchell, Morton, Norwood, Oglesby, Patterson, Pease, Pratt, 
Ramsey, Robertson, Spencer, Thurman, Tipton, West, and Wright—30. 

ABSENT—Messrs. Bayard, Brownlow, Conover, Dorsey, Edmunds, Flanagan, 
Gordon, Hamilton of Texas, Hitchcock, Ingalls, Lewis, Ransom, Saulsbury, Sprague 
and Windom—15. 


So the amendment of Mr. Scotr to the proposed instructions was 
rejected. 

The PRESIDENT pro tempore. The question recurs on the instrue- 
tions moved by the Senator from North Carolina [Mr. MERRIMON ] 
as an amendment to the motion to recommit. 

Mr. CAMERON. Now, Mr. President, I see the Senate is not full 
by any means, and this is a very important question. It will affect 
the country for years. I trust, therefore, that we shall now adjourn, 
and take this vote to-morrow. 

Mr. SHERMAN. I trust we shall not adjourn, and I call for the 
yeas and nays on the motion. 

Mr. CONKLING,. Let us have a division first. 

Mr. SHERMAN. Very well; I will withdraw the demand for a 
moment until a division can be had. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
[Mr. CAMERON ] moves that the Senate do now adjourn. 

The motion was not agreed to. 

The rRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from North Carolina, [Mr. MERRIMON. } 

Mr. STEWART. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. FERRY, of Michigan. Let the amendment be reported. 

Mr. MORTON. I was going to suggest that the last roll-call showed 
the absence of some sixteen Senators. 

Mr. SHERMAN. They were-all paired. 

Mr. MORTON. Not allof them. There are some Senators absent 
who are not paired, and who did not expect the vote to be taken to- 
day, but who will be here in the morning. The Senator from Rhode 
Island [Mr. SPRAGUE] was here a little while ago, but has gone. 
The Senator from Florida [Mr. CONOVER] is absent, and the Senator 
from Minnesota [ Mr. WINDOM] is absent. The latter did not 
the vote to be taken to-day. 

Mr. HOWE. Am Ito understand that the amendment moved by 
the Senator from Pennsylvania, [Mr. CAMERON] is now before the 
Senate ? 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from North Carolina, [Mr. MERRIMON. ] 

Mr. HOWE. Then I propose to move the amendment of which I 
gave notice as an amendment to the amendment of the Senator from 
North Carolina. 

The PRESIDENT pro tempore. 
will be read. 

The Chief Clerk read as follows: 

And that the said committee be further instructed to make provision that the Sec- 
retary of the Treasury shall, once in each month, sell to the highest bidders, for United 
States notes, coupon bonds equal to 85 per cent of the additional bank cireulati n 
issued during the month preceding, which bonds shall bear interest at the rate of 
5 per cent. per annum, payable quarterly, and the principal shall be payable at the 
pleasure of the Government after ten years from their date, both principal and inter- 
est to be paid in gold coin; but none of said bonds shall be sold at less than their par 
value, ant the United States notes received in exchange therefor shall never be 
reissued, but shall be destroyed. 


expect 


The amendment to the amendment 
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Mr. HOWE. Now, I wish to make one suggestion in reply to a 
remark made by the Senator from Indiana. I regret that we have 
not before the Senate now the amendment proposed by the Senator 
from Pennsylvania, [Mr. CAMERON ;] that we have not an unlimited 
banking proposition before us, instead of a restrictive one; but if the 
Senate shall agree to the amendment proposed by the Senator from 
North Carolina up to the amount named there, every section of the 
country can have just as much banking circulation as capital is will- 
ing to supply. It seems to me that while the Senator from Indiana 
may be entirely right in supposing that there is a large portion of 
the country who think we have not greenbacks enough, yet the men 
who hold the greenbacks know better about that than the men who 
do not; and if the fact is that men are carrying these greenbacks 
who would rather have an obligation of the Government paying 5 
per cent. interest than to carry. these notes without interest, or to 
loan these notes to anybody else, what possible reason can we assign, 
other than a wish to repudiate, for not allowing them to convert them 
into a 5 per cent. bond? 

Mr. MORTON. The effect of the two amendments taken together 
is that the committee shall be instructed to report a bill increasing 
the national-bank circulation $46,000,000, or up to the amount of 
$400,000,000 altogether, and that an amount of greenbacks shall be 
retired, by being funded into a 5 per cent. bond, equal to 85 per cent. 
of the $46,000,000, as fast as the $46,000,000 may be called for. It 
presents the distinct question to the Senate of retiring a portion of 
he greenback circulation now outstanding. It presents the distinct 
question of converting a portion of our greenback circulation into 
an interest-bearing bond. 

Mr. SCOTT. At 5 per cent.? 

Mr. MORTON. A 5 percent. bond. It presents the distinet ques- 
tion of confining the volume of the currency to exactly what it is now. 

Mr. MERRIMON,. It goes much further than that. As I under- 
stand this amendment, if if shall prevail and a law shall pass carry- 
ing it into effect, it not only retires the greenbacks, but it only 
increases the volume of circulation—the money circulation—in the 
country 15 per cent. 

Mr. MORTON. It does not increase it that amount, as L understand 
that the volume of greenbacks to be retired is only 85 per cent. of 
$46,000,000, The reason of that, I presume, is that the Senator counts 
on the reserve. The $46,000,000 will require, on an average, 25 per 
cent, reserve instead of 15 per cent. The Senator only allows for 15 
per cent., but the average reserve will be over 25 per cent., if we take 
the returns of the banks heretofore ; so that there would be a positive 
contraction of the difference between the 15 per cent. and the 25 per 
cent. on the $46,000,000, 

Mr. HOWE. Mr. President, the reserve is 15 per cent. outside of the 
cities. [assume that no portion of this new banking circulation would 
go to the cities, and therefore I deducted but 15 per cent., which is 
just the reserve. 

Mr. MORTON. Let me suggest to the Senator that the amount of 
reserve under the law, outside of the cities, is 15 per cent. on cireula- 
tion and 15 per cent. on deposits, which makes 30 per cent. The 
average of deposits, I believe, is nearly equal to the circulation. Iam 
not sure about that, but I think it approaches it very nearly. 

Mr. STEWART. On what does it make 30 per cent.? Fifteen per 
cent. on deposits and 15 per cent. on circulation ? 

Mr. MORTON. If you put the two together they would make 30 
per cent, 

Mr. CONKLING. Thirty per cent. on what? 

Mr. MORTON. It would require an amount of greenbacks to be 
called out of circulation and put into the vaults of the banks as their 
reserve equal to 15 per cent. on cireulation and 15 per cent. on de- 
posits, and if the deposits are equal to the circulation, which they are 
likely to be, then the whole amount of the reserve to be put into the 
vaults of the banks, to be taken out of the greenbacks now in cireu- 
lation, would be 30 per cent. of the $46,000,000 ; so that it would be a 
retirement in that form of another 30 per cent. 

Mr. BOGY. I think it is only 15 per cent. on $46,000,000, which 
would be $6,900,000, 

Mr. THURMAN. If there were to be an increase of national-bank 
currency to the extent of $46,000,000 and no more, and the proposi- 
tion of the Senator from Wisconsin were adopted, the result would 
be simply this: that the volume of currency in the country would be 
increased $6,900,000; an increase which I imagine would afford very 
little relief in the opinion of those who think the panacea for all our 
evils is more paper money; but then its effect would not stop there. 
While it would be wholly inefficient to afford relief, if relief could 
only be afforded by an increase of currency, it would impose upon 
this Government the payment of $2,000,000 annually in the shape of 
interest, or very nearly that, $1,950,000. That is to say, for the privi- 
lege of having $6,900,000 additional currency, the Government is to 
agree to pay $1,950,000 interest per annum, in order to retire a cur- 
rency with which the whole people are satisfied. 

Mr. HOWE. I have been painfully conscious of that defect, in this 
proposition of mine, that it would call upon the United States to pay 
a little interest on their debts, if the holders of the non-interest pay- 
ing debt asked for it; but I thought the people of the United States 
had integrity enough left to consent to that. I didnot think I should 
encounter here in the Senate statesmen who would insist upon the 
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people carrying this dishonored paper simply for the purpose of say. 
ing so low a rate of interest as 5 per cent. Therefore I ventureg 
to offer the proposition. But Senators suggest to me that instead of 
asking a vote of the Senate upon this proposition as an amendment 
to the amendment offered by the Senator from North Carolina, | 
should move, as a substitute for his amendment, the proposition of 
the Senator from Pennsylvania, with my amendment added; and | 
inquire of the Chair if that would be in order? 

The PRESIDENT pro tempore. The Senator from Wisconsin can 
modify his motion to that effect. The Senator from Wisconsin with. 
draws his present motion. Thg question will then be on the amend- 
ment offered by the Senator from North Carolina. The Senator from 
Wisconsin can now move any substitute for that he pleases. 

Mr. FERRY, of Michigan. Have not the Senate ordered the yeas 
and nays on the other proposition ? s 

The PRESIDENT pro tempore. They have not. : 

Mr. HOWE. I move as a substitute for the amendment of the 
Senator from North Carolina the proposition of the Senator from 
Pennsylvania, [Mr. CAMERON, ] with my amendment added thereto, 

The PRESIDENT pro tempore. The Senator from Wisconsin with- 
draws his amendment, and moves now, as a substitute for the amend- 
ment offered by the Senator from North Carolina, the amendment of 
the Senator from Pennsylvania and his own as one measure. 

Mr. ALCORN. I willinquire whetherthat amendment, in its present 
attitude, is divisible? 

The PRESIDENT pro tempore. _ It is not. 

Mr. ALLISON. I will inquire whether or not an amendment to the 
substitute is in order? 

The. PRESIDENT pro tempore. It is not. This isan amendment to 
an smendment. 

Mr. ALLISON. I understand the Senator from Wisconsin offers 
his original proposition. 

The PRESIDENT pro tempore. The Senator from Wisconsin has 
withdrawn the amendment which he offered to the amendment of the 
Senator from North Carolina. He now changes it by moving a sub- 
stitute for it, which is in the nature of an amendment. 

Mr. ALLISON. And not amendable? 

The PRESIDENT pro tempore. And not amendable until disposed 
of by a vote. 

Mr. DAVIS, and Mr. FERRY of Michigan. Let the amendment be 
reported. 

The PRESIDENT pro tempore. The amendment of the Senator 
from North Carolina [Mr. MERRIMON] and the amendment proposed 
by the Senator from Wisconsin [ Mr. Howe] will be reported. 

The Cuier CLERK. The amendment of Mr. MERRIMON is to add to 
the motion to refer the following instructions: - 

That the Committee on Finance be, and they are hereby, instructed to report, as 
soon as practicable, a bill providing for the increase of the national-bank circula- 


-tion so that the whole volume thereof shall not exceed $400,000,000, 


It is proposed to amend that amendment so as to make it read: 


That the Committee on Finance be, and they are hereby, instructed to report as 
soon as practicable a bill providing that so much of the twenty-second section of 
the act entitled ‘“‘An act to provide a national currency secured by a pledge of 
United States bonds, and to provide for the circulation and redemption thereof,” 
approved June 3, 1864, and of the several acts supplementary thereto and amenia- 
tory thereof, and such of the provisions of the act entitled ‘An act to provide for 
the redemption of the 3 per cent. temporary-loan certificates and for an increase of 
national-bank notes,” approved July 12, 1870, and so much of such parts of any 
other act or acts of Congress as limit or as may be construed to limit or restrict the 
entire amount of notes for circulation to be issued under the act of June 3, 1864, and 
the several supplements thereto, be, and the same are hereby, repealed; and that 
hereafter all associations organized, or that may be organized, for carrying on the 
business of banking under the provisions of said act shall be free to establish and 
organize national banks with circulation atany place within the several States and 
Territories of the United States upon the terms and conditions, and subject to all the 
limitations and restrictions now provided by law, except the limitation upon the 
entire amount of circulation, which is hereby repealed. And also providing that 
the Secretary of the Treasury shall, once in each month, sell tothe highest bidder for 
United States notes, coupon bonds equal to85 per cent. of the additional bank circula- 
tion issued during the month preceding, which bonds shall bear interest at the rate 
of 5 per cent., payable quarterly, and the principal shall be payable at the pleasure 
of the Government, after ten years from their date; both principal and interest to 
be paid in gold coin; but none of said bonds shall be sold at less than their par 
value; and the United States notes received in exchange therefor shall never be 
reissued, but shall be destroyed. 


Mr. HOWE. I desire to throw myself upon the indulgence of the 
Senate once more. I think this last change of front of mine was a 
mistake, and I want to resume my original position. I think I will 
renew the motion I first made, moving my amendment as an amend- 
ment to the amendment of the Senator from North Carolina; and on 
that I think I will take the sense of the Senate upon the expediency 
of retiring or funding greenbacks as fast as the national-bank-note 
currency is increased ; and then if that fails, we can get the sense of 
the Senate upon the question of increasing the national-bank-note 
currency. 

The PRESIDENT pro tempore. The Senator from Wisconsin with- 
draws the pending amendment which he offered as a substitute, and 
renews the amendment which he had formerly offered to the amend- 
ment of the Senator from North Carolina. . 

Mr. BUCKINGHAM. Mr. President, I do not like to differ from the 
honorable Senator from Wisconsin, and it is very seldom that I do; 
but I think he does not—or if he does, I do not—appreciate the result 
of his amendment. If I understand it, it is to withdraw the national 
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circulation, the legal-tender notes, and substitute therefor bank-notes, 
and I suppose he has reference to a final redemption in coin, for I cer- 
tainly think he is one of the most earnest men in the Senate in behalf 
of specie redemption. I wish to say to the honorable Senator that I 
think if he adheres to that proposition, and if the Senate shall vote 
for it, before you see specie redemption, or at the time you see specie 
redemption, you will see a contraction of the currency such as you do 
not now appreciate. For instance, suppose to-day all the legal-tender 
notes were retired and bank-notes placed in circulation, and you should 
require the banks to meet their obligations and redeem their notes in 
coin, how could they do it? They could only do it by going into the 
market and purchasing the coin. That would be right; for they are 
under obligations to redeem, and therefore they should redeem at any 
cost. But suppose they should go into the market and buy coin and 
redeem their notes and pay the present market value, or one-half that, 
I ask you if they would put those notes in circulation again ? 

Mr. MORRILL, of Vermont. Will the Senator from Connecticut 

allow me to ask him a question ? 

Mr. BUCKINGHAM. Certainly. 

Mr. MORRILL, of Vermont. I desire to ask the Senator whether 
he does not Know that the banks of the city of New York at the pres- 
ent moment have 12 or 15 per cent. more of specie than they have out 
in circulation, so that for the largest city in the country, containing 
the largest amount of banking capital, they have an excess to-day of 
something like 12 or 15 per cent. of coin in their vaults above their 
circulation? 

Mr. BUCKINGHAM. I-did not know it was that amount; but I 
say this: Whoever takes that coin takes from those banks 10 per cent. 
more than he takes when he takes their notes; and if they begin to 
redeem, the moment they redeem and pay that premium for coin to 
redeem their notes, I say distinctly that those banks will issue no 
more currency to be redeemed by the purchase of coin at such a rate ; 
and therefore, if that specie redemption were continued—it would not 
be: but if it should be continued, there would be a curtailment as a 
matter of absolute necessity; and no legislation can prevent it. 

Mr. HOWE. Mr. President, I do not want todeal in predictions. I 
said yesterday, I repeat to-day, that I know very well a bank can- 
not pay four dollars with one; but I think I know that long before 
your greenbacks are retired under this proposition they will be at 
par with specie in the country. I think I know one other thing: 
if to-day you had no Government notes on the market, but all the 
paper in circulation had been issued by the banks, I do not believe 
there would be the slightest danger of arun being made upon the 
banks, and for this plain reason—who would make the run? For 
every dollar of bank-paper the community will have in its pockets 
the bank has more than a dollar of the commercial paper of the 
country, and if for purposes of speculation combinations make a run 
upon the banks with their notes for redemption, the banks will say, 
“ Why, gentlemen, yes; to-day you ask us to.pay our paper in specie; 
to-morrow your paper falls due, and you must pay specie,” for the 
Government cannot any longer intervene between the clients of the 
banks and the banks themselves. When that time comes, manifestly 
to me the banks will be called upon to furnish only so much specie 
as the business of the country absolutely demands, and that amount 
of specie they not only will be able to furnish then, but they are 
furnishing to-day, did yesterday, and have done every day during 
the past ten years. 

Mr. MORRILL, of Vermont. I suggest to my friend that no bank 
can be put into operation without furnishing an amount equal to the 
capital in specie, to-day under any of these propositions. They must 
buy the bonds, and the bonds are worth their par in specie. 

Mr. HOWE. They are not specie, but they are worth the specie. 

Mr. MORRILL, of Vermont. And will bring it anywhere. 

Mr. HAMLIN. I desire to say simply that I shall vote for this 
amendment, without giving any intimation whatever how I would 
vote upon it as a separate and distinct measure. I shall do so because 
I shall subsequently vote against any instructions to the committee, 
and I think this debate and the precise attitude the question is now 
in before the Senate ought to convince us all that we ought to recom- 
mit the bill without any embarrassment. 

Mr. SCHURZ. The position I occupy with regard to this amend- 
ee is exactly the position just now defined by the Senator from 

aine, 

Mr. CAMERON. I trust we shall vote this proposition down. I 
desire to get my proposition plainly and simply before the Senate. 
After it shall have met the approbation of the Senate, I shall be will- 
ing to consider propositions of amendment; but I think the effect of 
all these amendments is only to embarrass the main question, and I 
trust we shall vote this one down. 

Mr. BOUTWELL., I wish tosay that I cannot vote for this amend- 
ment. It cohtains in it a principle which, if extended, brings this 
country by steady and certain processes to bankruptcy; and whether 
the instructions are to fall or to succeed, I cannot put myself upon 
record in favor of a proposition which contains a principle by which 
every business man in this country is to be destroyed if it be applied 
generally to the financial system of the country. 

Mr. MORTON. Will my friend state how? 

Mr. BOUTWELL. Itisaprocess by which you increase the demand 
for legal-tender notes and diminish the supply—that is the peculiarity 
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of it—by which the business of the country must be brought to ruin. 


_ Mr. BUCKINGHAM. I spoke of the amendment proposed by the 
Senator from Wisconsin [ Mr. Howe] simply because I preferred it as 
attached to the proposition of the Senator from Pennsylvania, [ Mr. 
CAMERON.] I wish he had not withdrawn it, but had allowed those 
two to have gone as a substitute for the whole. As he has with- 
drawn it, I do not hesitate to say that his amendment attached tothe 
proposition of the Senator from North Carolina would, in my judg- 
ment, improve the proposition of the Senator from North Carolina, 
and therefore, unless I change my mind, I shall vote for his amend- 
ment to the amendment of the Senator from North Carolina; but then 
I shall reserve the privilege of voting against them both. 

Mr. HOWE. I have a word to say in reply to the Senator from 
Massachusetts, [Mr. BourwELt.] I agree with him that the objec- 
tion hé@ has stated to this amendment of mine is a very grave one; 
that if it is going to place the business of the United States face to 
face with bankruptcy and destruction he ought not to vote for it, and 
I would not vote for it if I believed that. But he is right or wrong 
in that prediction of his. If he is wrong, it should not stand in the 
way of his vote; if he is right, then this is the attitude of the coun- 
try: that that medicine which you now call greenbacks, and which 
you persuaded the country to take some twelve years ago with shrink- 
ing and with reluctance, and only because the country stood then on 
the verge of bankruptcy and could not be relieved from it in any 
other way—that vile drug has become now a necessity of the Ameri- 
can people. When you are restored to health you take this medicine 
because you have come to leve it. If that is the condition of the 
country to-day, that will be the condition of the country ten years 
hence also. These unredeemed, dishonored promises of the Govern- 
ment have become essential to the business life of the country. 

Mr. STEWART. That is the way with opium-eaters. 

Mr. HOWE. My friend says that is the way with opium-eaters. 
Yes, [have known many aman, after he had taken two or three swigs, 
labor under the hallucination that he must have more drink. That 
seems to be the condition of the country to-day. Business is a little 
drunk with this dishonored paper, and Senators are divided ; some of 
them think, to get sober, we must take more; and the honorable Sen- 
ator from Massachusetts thinks it is not worth while to take any 
more; if you can stagger under what you have got you will do well, 
but by no means give up a drop. you have already swallowed. 

Mr. BOUTWELL. I very much regret to be the oceasion of pro- 
longing this debate, and I know very well the Senate is anxious to 
come to a final decision, and I am, I think, among the most anxious. 
Linterposed the observation with reference to the amendment offered 
by the Senator from Wisconsin, because it has been the habit of my 
life, in legislative assemblies, not to vote for an amendment to a propo- 
sition in the way of changing it perniciously, with the intention of 
voting against the main proposition contained in the amendment. 

My position, I suppose, is perfectly well understood. I consider 
inflation and forcible contraction alike dangerous to the country. 
There is one observation made in a treatise on political economy by a 
German once resident in this country, then returning to his home, pub- 
lished some years since, that there is nothingin the way of principle 
in the science of political economy that is applicable at all times to 
all nations, but that the science of political economy, so far as it is a 
science, is national and not cosmopolitan. I believe that the great 
error of the present moment is the tendency of men to rely upon what 
are declared or have been declared to be principles with reference to 
other countries and other conditions of peoples, not applicable at this 
time to ourselves. I should like to borrow, as an illustration or ex- 
ample of what I have in mind, one of the greatest questions ever put 
tomankind, by Colburn, in his First Lessonsof Intellectual Arithmetic, 
to the child: How many thumbs have you on your right hand? Iam 
inclined to look at things around us and to take counsel of what is 
within our own knowledge, paying due respect to what has been said 
by others in other times and under a different condition of things. 

Now we do see that we have in this country, barring the circum- 
stance that our paper moncy is not redeemable in coin, a good cur- 
rency. It is of universal value; it is of a value which can be ascer- 
tained at any time and in every place. Wedo know that we have an 
excess of this currency as measured by coin; and we do know, if we 
have the faculty of observation, I think, that the price of every arti- 
cle of property increased in proportion to this excess. Now that we 
have eliminated from the question the fact that for a time the pub- 
lic credit of the country was impaired, what remains of difference 
between coin and paper in the markets of the world does measure the 
excess of paper over coin. I am opposed, as I have said before, to 
expansion for that reason; I am opposed to contraction; but above 
all am I opposed to any measure of contraction that is not open, clear, 
defined, precise, So that it can be understood. If we are to contract 
the currency, whether of national-bank notes or of greenbacks, let us 
do it by a distinet regulation as to the amount and the time when. 

The proposition of the Senator from Wisconsin will have this effect : 
by increasing the volume of national-bank notes under the law re- 
quiring the national banks to keep a reserve of United States notes, 
you increase the demand, and at the same time he proposes to dimin- 
ish the supply. During the panic last autumn something like one- 
half of 1 per cent. premium was paid in New York indirectly for 
United States notes, representing the value of those notes over and 
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This proposition will inerease the ten- 
Whenever United States notes, by any process, become so 
valuable as compared with national-bank notes that it shall be an 
object for brokers to speculate in them, you close up the entire volume 
of United States notes precisely as though for the moment they were 


above national-bank notes. 
dency. 


atruck out of existence. They no longer circulate when they become 
valuable as an article of merchandise, and the tendency of this measure 
is unquestionably in that direction. 

Mr. HOWE. Willnot the honorable Senator be good enough to give 
an answer to these two questions: first, whether coin will not supply 
every office that greenbacks now supply; and,secondly, whether coin, 
if the greenbacks were out of the way, would not take their place; 
and I will add this third, whether coin could not be supported by the 
country just as cheaply as the greenbacks are ? 

Mr. BOUTWELL. Mr. President, the answer to these two qnes- 
tions is perfeetly plain. Coin would take the place of greenbacks if 
we had the coin, but we have not the coin, and no person has yet 
suggested a way by which we canobtain it thatispracticable. There- 
fore, the policy of driving the country at once to the transaction of 
all its business upon a coin basis, is to contract the business of the 
covntry to the basis which the volume of coin supplies. Therefore, 
it is reaching specie payments by the prostration of the industries of 
the country and the impoverishment of the people. 

Mr. HOWE. Mr. President, I know a disadvantage I labor under in 
this debate. I am talking against experience; I am talking against 
authority ; but after all I am compelled to talk. es 

The Senator objects now that coin could supply the office of green- 
backs if we had the coin; but we have not got it, and nobody has 
pointed out how we can get it. I will venture to tell the Senator how 
I think we can get it. The capital buried in your greenbacks to-day, 
if it could be drawn out, would place coin there instead. The capital 
which is buried in your greenbacks, once drawn out, would bring the 
coin necessary to supply the place of it. 

Mr. HITCHCOCK, (at four o’clock and fifty-six minutes p.m.) I 
move that the Senate do now adjourn. 

Mr. CONKLING. No, no; let us vote. 

Mr. SHERMAN. I call for the yeas and nays on the motion to 
adjourn. 

The yeas and nays were ordered. 

Mr. SCHURZ. Isuggest to the Senator from Ohio to withdraw 
the call for the yeas and nays, and let us have a rising vote. 

Mr. SHERMAN. I would prefer having the yeas and nays. 
not want to consume any more time on this subject. 

The question being taken by yeas and nays, resulted—yeas 28, nays 
35; as follows: 

“YEAS — Messrs. Bogy, Boreman, Cameron, Clayton, Fenton, Gordon, Hager, 
Hamilton of Maryland, Hamilton of Texas, Harvey, Hiteheock, Johnston, Jones, 
McCreery, Morton, Norwood, Patterson, Pease, Pratt, Ramsey, Robertson, Sauls- 
bury, Spencer, Stevenson, Stockton, Samner, West, and Wright—2s. 

NAYS—Messrs. Alcorn, Allison, Boutwell, Brownlow, Buckingham, Carpenter, 
Chandler, Conkling, Cooper, Cragin, Davis, Dennis, Ferry of Connecticut, Ferry 
of Michigan, Flanagan, Frelinghuysen, Gilbert, Goldthwaite, Hamlin, Howe, Kelly, 
Logan, Merrimon, Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Sar- 
gent, Schurz, Scott, Sherman, Stewart, Thurman, Tipton, and Wadleigh—35. 


ABSEN T—Measrs. Anthony, Bayard, Conover, Dorsey, Edmunds, Ingalls, Lewis, 
Ransom, Sprague, and Windom—10. 


I do 


So the Senate refused to adjourn. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment offered by the Senator from Wisconsin, [Mr. Hower. ] 

Mr. THURMAN. Lonly wishtosay thateverything that has occurred 
this evening serves to confirm me in the opinion I expressed yesterday, 
that the best thing the Senate can do is to recommit this bill to the 
Committee on Finance without instructions, because it does seem to 
mo that any attempt to agree upon any instructions in the Senate upon 
a subject so vast and varied and complicated, and about which there 
is such diversity of opinion, will be in the end unsatisfactory and a 
failure. Therefore, without regard to the abstract or intrinsic merits 
of any amendment that may be offered, I shall vote against any instruc- 
tions whatsoever, and vote to send this bill back to the committee, 
unless the Senate will do what I think would be better than that— 
pass the bill. I think the bill as it came from the committee might 
well be passed. At the same time that I would agree, and perhaps 
would prefer, that the amount ef currency to be redistributed should 
be somewhat larger than $25,000,000, and I might be willing even to 
go to the extent of $50,000,000 after a full consideration of the matter, 
still I am willing to take the judgment of the committee upon that 
subject, especially as that executes the will of the Senate, or rather 
the will of Congress as expressed in the act passed four years ago, 
which has remained unexecuted to this day. I advocated that meas- 
ure with what little, feeble ability I had. I was convinced of its 
soundness and wisdom then. I am equally convinced of its wisdom 
and its justice now. It has remained unexecuted for four years; it 
ought to be executed; and therefore I should prefer that the Senate, 
instead of recommitting this bill, should pass it as it came from the 
committee. 

But if the Senate will not pass it; if it is to be loaded down with 
all manner of amendments, and we are to rediscuss the whole sub- 
ject of banking, currency, finance, and commerce upon this bill, or 
upon xny other bill that the committee can bring in, then I say let 
us recomimit the bill and let the committee report all the measures 
which in its wisdom the exigency requires, and I believe that that 


will be the only practicable method of getting at a solution of these 
questions. I repeat, I shall vote against all instructions to the com. 
mittee, without regard to their intrinsic merits, so as to leave it to 
the committee to report such measures as in its wisdom it thinks are 
required; and when they shall be reported I shall not hesitate to ex. 
press my opinion upofi them, not by harping at this provision or that 
provision, not by picking flaws here and there, but by speaking upon 
them in as broad and as catholic a spirit as any Senator ought to 
speak. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Wisconsin. 

Mr. LOGAN. I call for the yeas and nays. 
draw the call. 

Mr. HOWE. Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HITCHCOCK, (when his name was called.) I am paired wit} 
the Senator from Vermont, Mr. EpMUNDs. 

The call having been concluded, 

Mr. MORRILL, of Vermont. On this question my colleague [Mr, 
EDMUNDS] is paired with the Senator from Nebraska, Mr. Hircn- 
COCK, 

Mr. HAMILTON, of Maryland. On this question I am paired with 
the Senator from Arkansas, Mr. CLayTon. He is for what is com- 
monly called inflation, and I am opposed to it; and therefore, as an 
amendment to the proposition of the Senator from North Carolina, I 
should vote “yea” on this motion, and I take it for granted he would 
vote “nay.” 

The result was announced—yeas 16, nays 40; as follows: 

YEAS—Messrs. Anthony, Buckingham, Chandler, Conkling, Cragin, Fenton, 
Ferry of Connecticut, Frelinghuysen, Hamlin, Howe, Jones, Morrill of Maine, Mor- 
rillof Vermont, Stewart, Sumner, and Wadleigh—16. 

NAYS—Messrs. Alcorn, Allison, Bogy, Boreman, Boutwell, Brownlow, Cameron, 
Carpenter, Cooper, Davis, Dennis, Ferry of Michigan, Flanagan, Goldthwaite, Ia- 
ger, Harvey, Johnston, Kelly, Logan, McCreery, Merrimon, Mitchell, Morton, Nor- 
wood, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Sargent, Saulsbury 
Scott, Spencer, Stevenson, Stockton, Thurman, Tipton, West, and Wright—40. 

ABSENT—Messrs. Bayard, Clayton, Conover, Dorsey, Edmunds, Gilbert, Gor- 
don, Hamilton of Maryland, Hamilton of Texas, Hitchcock, Ingalls, Lewis, Ran- 
som, Schurz, Sherman, Sprague, and Windom—17. 


[“O, no!”] I with- 


’ 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment offered by the Senator from North Carolina. 

Mr. BUCKINGHAM. I move, as a substitute for the proposition 
as it now stands, that the committee be required to bring in a Dill 
which will provide for free banking, for funding legal-tender notes 
in United States bonds, and for the redemption of United States bonds 
in legal-tender notes. 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Connecticut to the amendment. 

The amendment to the amendment was rejected. 

Mr. MORTON and Mr. CAMERON rose. 

Mr. MORTON. I yield to the Senator from Pennsylvania. 

Mr. CAMERON. I now move my amendment. 


The PRESIDENT pro tempore. The amendment will be reported. 
The Chief Clerk read as follows: 


That the Committee on Finance be, and they are hereby, instructed to report as 
soon as practicable a bill providing as follows: 

That so much of section 22 of the act entitled ‘‘An act to provide a national 
currency secured by a pledge of United States bonds, and to provide for the cir- 
culation and redemption thereof,’ approved June 3, 1864, and of the several acts 
supplementary thereto and amendatory thereof, and such of the provisions of the 
act entitled “An act to provide for the redemption of the 3 per cent. temporary- 
loan certificates, and for an increase of national-bank notes,” approved July 12, 
1870, and so much of such parts of any other act or acts of Congress as limit, or as 
may be construed to limit or restrict, the entire amount of notes for circulation to 
be issued under the said act of June 3, 1864, and the several supplements thereto, 
be, and the same are hereby, repealed; and that hereafter all associations organized, 
or that may be organized, for carrying on the business of banking under the pro- 
visions of said act shall be face to establish and organize national banks with cir- 
culation at any place within the several States and Territories of the United States, 
upon the terms and conditions and subject to the limitations and restrictions now 
provided by law, except the limitation upon the entire amount of circulation, which 
is hereby repealed. ” 


Mr. MORTON. In view of the fact that the Senate is not full, and 
several Senators are absent, not expecting a vote to be taken to-night, 
and in view of the fact that it is desirable that this vote shall be 
taken when the Senate is full, [move that the Senate do now adjourn. 

Mr. SHERMAN. I hope not. 


_ Mr. MORTON. Task for the yeas and nays on the motion to ad- 
journ. 


The yeas and nays were ordered; and being taken, resulted—yeas 
37, nays 25; as follows: 


YEAS—Messrs. Allison, Bogy, Boreman, Brownlow, Cameron, Carpenter, Con- 
over, Cooper, Dennis, Ferry of Michigan, Goldthwaite, Gordon, Hager, Hamilton 
of Maryland, Harvey, Hitchcock, Howe, Johnston, Logan, MceCreery, Merrimon. 
Mitchell, Morton, Norwood, Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, 
Saulsbury, Spencer, Stockton, Sumner, Tipton, West, and Wright—37. 

NAYS—Messrs. Alcorn, Anthony, Boutwell, Buckingham, Chandler, Conkling, 
Cragin, Fenton, Ferry of Connecticut, Flanagan, Frelinghuysen, Gilbert, Hamlin, 
Jones, Kelly, Morrillof Maine, Morrill of Vermont, Sargent, Schurz, Scott, Sher- 
man, Stevenson, Stewart, Thurman, and Wadleigh—25. 

ABSENT—Messrs. Bayard, Clayton, Davis, Dorsey, Edmunds, Hamilton of Texas, 
Ingalls, Lewis, Ransom, Sprague, and Windom—11. 


So the motion was agreed to; and (at five o’clock and twenty-two 
minutes p m.) the Senate adjourned. 
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The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Butter, D. D. 
The Journal of yesterday was read and approved. 


GREEN BAY AND LAKE MICHIGAN SHIP-CANAL, 


Mr. SAWYER. I ask unanimous consent to take up and put upon 
its passage the bill (H. R. No, 447) extending the time for the comple- 
tion of the Green Bay and Sturgeon Bay and Lake Michigan Ship- 
canal, in the Stateof Wisconsin. Phis bill has the unanimous approval 
of the Committee on the Publie Lands. , ; 

The bill was read. It provides that the time for the completion of 
the Green Bay and Sturgeon Bay and Lake Michigan Ship-canal be 
extended to the L0th day of April, 1276. “ 

Mr. HOLMAN. I wish to inquire of the gentleman from Wisconsin 
[ Mr. SAWYER] whether this land grant is being used to construct a 
canal for the benefit of a private corporation, or is it to be a free canal 
for the whole people ? 

Mr. SAWYER. It is to be a free canal for the whole people when- 
ever the money put into the enterprise by the company is refunded. 

Mr. HOLMAN. Is that a condition of the original grant? 

Mr. SAWYER. It is. 

Mr. HOLMAN. Will the gentleman inform the House how much 
of this canal is already completed ? 

Mr. SAWYER. About one-quarter. There was originally a grant 
of two hundred acres of land. That grant has had one renewal; but 
the company were unable to organize under the grant; and they have 
now no organization. They have put into this enterprise their own 
money, and have completed one-quarter of the canal without using 
any of the land whatever. When completed this will make one of 
the best harbors of refuge; and itis very important for the interests 
of the lake commerce that the work should be finished as soon as 
possible. There isno harbor of refuge upon the shore of that lake from 
Manitou Island to Milwaukee or Chicago, a distance of three hundred 
miles. A survey was made for a harbor of refuge farther south than 
this; but when this project was brought up the other was abandoned. 
The Government has expended $40,000 during the last year on the 
harbor on the lake side; and $40,000 more will complete it. This 
will be one of the very best harbors of refuge, as it will be sufficient 
to hold the entire shipping of the lakes. 

Mr. HOLMAN. As everybody here understands, I am opposed to 
these land grants. The only redeeming quality in this project is, 
that the grant does not inure to the benefit of the company. I shall 
not object to the bill coming before the House for consideration. But 
I certainly think these grants ought not to be revived. 

The SPEAKER. If there be no objection the bill will be regarded 
as before the House for consideration. 

Mr. STORM. =I object. 


CORRECTION OF THE JOURNAL. 


Mr. LAMAR, Iam represented in the Journal as not voting on the 
call of the yeas and nays on the vesolution of the majority of the Com- 
mittee on Elections in the Arkansas contested-election case of Wil- 
shire vs. Gunter. I voted in the negative, and ask to have the Jour- 
nal corrected in that respect. 

The Journal was corrected accordingly. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD COMPANY. 


Mr. HALE, of New York, from the Committee on the District of 
Columbia, by unanimous consent, reported back a bill (H. R. No. 274) 
supplementary to an act entitled “An act to authorize the Weshing- 
ton City and Point Lookout Railroad Company to extend their rail- 
road into and within the District of Columbia,” approved January 22, 
1873; which was ordered to be printed and recommitted. 


MARINE-HOSPITAL SERVICE. 


Mr. HALE, of New York, also, from the Committee on Printing, re- 
ported back the following resolution with amendments : 

Resolved, (the Senate concurring,) That the Government Printer be instructed to 
print five thousand copies of the report of John M. Woodworth, supervising sur- 


geon of the marine-hospital service of the United States, for the fiscal year 1873, 
for the use of the Senate and House. 


The committee recommend that the resolution be amended as fol- 
Ows: 


_ After “1873” insert “fifteen hundred ;” and strike out the word “House,” and 
insert “ thirty-five hundred for the use of the House.” 


Mr. WILLARD, of Vermont. I rise to a point of order. 

_ The SPEAKER. This comes from the Committee on Printing, and 
18 a privileged report. 

Mr. WILLARD, of Vermont. I make the point of order that the 
resolution provides for an expenditure of money. 

The SPEAKER. The Chair would not hold to such ruling in regard 
to printing, as printing is clearly an exception, because the mode of 
this printing is regulated by law between the two Houses. 

Mr. WILLARD, of Vermont. I wish to inquire why the committee 
provides for the publication of this document until the question of 


_ franking privilege is considered and acted on by the two 
Houses 
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Mr. HALE, of New York. 


is now recommended, is the report of John M. Woodworth, M. D., the 
supervising surgeon of the marine-hospital service of the United 


The publication, the printing of which 


States. The Connnittee on Printing is satistied it is a highly impor- 
tant work, and especially in the direction of economy in laying out 
for the first time a plan for marine hospitals, which is said to save 
about 90 per cent. upon the old form of marine hospitals. The infor- 
mation it contains is highly valuable both to the medical profession 
and to all persons interested in the welfare of the marine-hospital 
service. . 

As to the specific question put by the gentleman from Vermont, the 
Comunittee on Printing did not deem it their duty to await the action 
of the House in regard to whether documents should be sent free or at 
the expense of members. When a question comes to them for decis- 
ion, the committee deem it their duty to report to the House whether, 
in their judgment, the document ought to be published or not; and 
with that their duty ends. I have made the report in that view by 
instruction of the committee. , 

Mr. WILLARD, of Vermont. I make no question In respect to the 
value of the publication. I know nothing about it. I presume the 
statement of the gentleman from New York is entirely warranted by 
the character of the publication itself. The only point I make is this: 
So far as I am aware of the practice in respect to the distribution of 
public documents by members of cither House, it has been done under 
the franking privilege ; so it has been in some sense, if not a perqui- 
site of the member, at least a privilege, though it has frequently 
proved an onerous burden upon the member. If this document is to 
be distributed at the charge of the person who may want it, the physi- 
cians and surgeons of the country who may want it, there is no reasouw 
why members of Congress should be charged with its distribution. 
That can be done by the office where it is prepared. It did oceur to me, 
and it seems to me so now, this House should refrain from ordering the 
publication of any document for distribution by members of the Sen- 
ate or House until some action is taken in the way of a law providing 
for such distribution. As I understand, (if it is proper to allude to the 
action of the other body,) the proposition passed here several weeks 
since, reported by the Committee on Printing, to add to the edition of 
the agricultural report, has been held in the Senate, and has not been 
acted on by that body, because there is now no provision of law in 
respect to the distribytion of public documents. 

I am not arguing whether there should be a franking privilege 
or not. That question will bide its time, and when the bill comes 
before us if I can get an opportunity I will express my judgement on it. 
But so far as this action is concerned, it seems to me eminently 
advisable that we should wait until we ascertain what provision the 
law has made for such distribution. Otherwise I see no propriety 
whatever in charging members of Congress—I do not mean in a 
pecuniary sense—in charging members of Congress, or putting upon 
them a duty, in the distribution of public documents, or providing 
that a certain number of documents shall be printed, such a propor- 
tion for the House and such a proportion for the Senate; angl unless 
the cominittee think that there is some special need of haste in respect 
to this matter, I would suggest tothem that the resolution be recom- 
mitted to await the action of the House upon the other measure. 

Mr. HALE, of New York. I ought to have stated that this doen- 
ment has already been printed by the Treasury Department, and I 
understand the forms are now in existence. 

Mr. WILLARD, of Vermont. Is it stereotyped? 

Mr. HALE, of New York. It isnotstereotyped. They merely prin- 
from the forms, as I understand, and the result will be if action is det 
ferred that new expense will be caused for composition. As the forms 
are still standing, it seems to me very desirable that whatever num- 
ber of copies is needed shall now be printed. As to the question of 
franking, I do not believe that the members of this House are going 
to say that we shall send no documents home, nor have any for dis- 
tribution, unless we have the franking privilege. 

Mr. SPEER. Is this the Medical History of the War? 

Mr. HALE, of New York. Not at all. It is a simple document. 

The report of the Committee on Printing was agreed to—ayes 89, 
noes not counted. 

The SPEAKER. The gentleman from Vermont has raised a point 
in connection with this resolution which ought to be made clear— 
that, containing an appropriation of money, or requiring one, it ought 
to go to the Committee of the Whole. The Chair holds differently. 
He does not consider that the rule applies to resolutions touching 
matters to be printed, because the Committee on Printing is a joint 
committee, and by the Statutes at Large, volume 12, page 117, their 
duties are laid down, and there is an agreement between the two 
branches of Congress as to how they should be performed. The same 
privilege is given as regards each branch by a common understanding 
as to how the committee will report. 

Moreover, the rule is that all bills making appropriations of money 
or property, or requiring such appropriations, shall have their first 
consideration in Committee of the Whole. It has always been held 
that any rule applying to a bill, applies also to a joint resolution, 
but not to a concurrent resolution; and this being a concurrent reso- 
lution, reported by the committee in pursuance of a statute at large, 
the Chair does not hold that the rule in regard to bills making an 
appropriation of money apples to it. 

Mr. WILLARD, of Vermvunt. It is a provision of the Constitution 
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that each House may determine the rules of its own procedure. I 
would inquire of the Chair how a law which requires the signature 
of the President can regulate the procedure of either House? 

The SPEAKER. The two Houses have agreed to this mode of pro- 
cedure by that which is tantamount to a joint rule. 

Mr. WILLARD, of Vermont. I was not aware of the existence of 
such a joint rule. 

The SPEAKER. It has been regarded in that light and treated as 
such at all times. 

Mr. WILLARD, of Vermont. I do not find any joint rule to that 
effect. 

lhe SPEAKER. The Chair will further observe that there is 
another objection to allowing the point of order to apply in this case. 
The right given the Printing Committee to report at any time is 
because of the necessity of their having a document printed very 
promptly. If a single objection could send their report to the Com- 
mittee of the Whole on the General Calendar, it would defeat the 
whole end of the printing. It clearly lies outside the rule, and does 
not in any way come within it. 

Mr. WILLARD, of Vermont. I do not desire to antagonize the 
ruling ofthe Chair; butifthe Chair willallow me I would call attention 
to the suggestion made by the Speaker, that, inasmuch as this was a 
report privileged at any time, to be permitted to raise the point of 
order would have a tendency to defeat that privilege; and I would 
ask the Chair if any other committee should be privileged to report at 
any time, would the point of order lie against any report it might 
make? 

The SPEAKER. The Chair did not make the right to report at-any 
time a point atall. He merely mentioned that as another reason why 
the point of order should not apply in this case, 


LAND-GRANT RAILROADS. 


Mr. HOLMAN. A resolution was adopted directing the Secretary 
of War to inform the House what payments had been made to certain 
railroads which it was thought had not been entitled to receive pay 
for transportation of troops. The Department of War informs the 
House that that information can only be obtained through the Treas- 
ury. I desire that the Secretary of the Treasury shall be directed to 
furnish the information; and with that view 1 move the following 
resolution. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
inform this House how much money has been paid since the Ist of January, 1866, 
for the transportation of property and troops of the United States over each of the 
s ral railroads which have been constructed in whole or in part by the aid of 
lands granted by the United States to any State or company for that purpose, on 
tle condition that such railroads should be and remain “ public highways for the 
use of the Government of the United States, free from all toll or other charge 
npon the transportation of any property or troops of the United States,” or upon 
like condition ex¢ - using the term “free from all toll or other charg ;” and that 
the said Secretary furnish such information to this House at as early a day as may 
ln practic able 

The resolution was adopted. 

NYATT POINT LIGHT-HOUSE. 


Mr. HOOPER, by unanimous consent, reported back from the Com- 
mittee on Commerce, with a recommendation that the same do pass, 
the bill (S. No. 438) to withhold from sale the site of the old Nyatt 
Point light-house. 

The bill was ordered to a third reading, read the third time, and 
yassed, 

Mr. HOOPER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. ; 


The latter motion was agreed to. 
EIGHT-HOUR LAW. 


Mr. COX, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and adopted: 

Resolved, That the Committee on Public Buildings and Grounds be, and they are 
hereby, directed to investigate the alleged violation of the eight-hour law in the 
work on the New York post-oftice, and to send for persons and papers if necéssary. 

Mr. COX moved to reconsider the vote by which the resolution was 


adopted ; and also moved that the motion to reconsider be laid on the 
table. 


The iatter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. DONNAN, by unanimous consent, reported from the Committee 
on Printing the following resolution ; which was read, considered, and 
adopted : 


Resolved, That there be printed for the use of the House seven hundred extra 
copies of the bill making appropriations for the legislative, executive, and judicial 
expenses of the Government for the year ending June 30, 1875, 

Mr. DONNAN moved to reconsider the vote by which the resolution 


was adopted; and also moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 


NATIONAL BANKS. 
Mr. PENDLETON, by unanimous consent, presented the following 
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memorial; which was referred to the Committee on Banking and 
Currency, and ordered to be printed : 


To the honorable the Senate and House of Representatives of the Congress of the 
United States: , 


The undersigned, citizens of the State of Rhode Island, representing the various 
national banking institutions of the State, respectfully represent : 

That the provisions of the sixth section of the act to provide for the redemption 
of the 3 per cent. tentporary-loan certificates, and for an increase of national-ban\ 
notes, approved July 12, 1870, directing in effect the withdrawal from the bankins 
associations which were the first to organize under the act to provide a national 
banking currency, &c., of their circulating notes to the amount of $25,000,000, y ill 
operate, if enforced by any legislation providing for machinery to give effect to tho 
section of the law referred to, very prejudicially to the interests of this State and 
of New England. 

The national banking capital in the State amounts to $20,500,000, and the amount 
of bonds pledged for circulation is about $15,000,000. 

All of the national banking associations organized promptly ofter the passage of 
the act, and at the time when it was of vital importance to the preservation of the 
Government that the financial system by the act inaugurated should be accepted by 
the country. . 

The very large and varied manufacturing and mechanical industries in this State 
the extent of which will be best appreciated from the fact that the first collection 
district paid a larger internal-revenue tax on manufactures for several years into 
the Treasury than any other in the country, require for their successful prosecy. 
tion all the banking facilities which the State now has. To contractany part of the 
circulation would directly diminish the volume of money resources, enhance tho 
value of currency necessarily required for the weekly payment of thousandsof opera. 
tives, and create financial disturbance, all resulting in the end in an increase of 
burden upon the consumer. 

The undersigned believe that the attempt to equalize the distribution of currency 
by withdrawals from the earlier organized banking associations of a percentave 
of their circulation, to be given to associations in States and Territories having less 
than their proportion, would be attended with greater loss to the industrial com. 
munities which would suffer thereby than could possibly result from equaliziny 
the proportions of circulation by increasing the volume of currency to the extent of 
twenty-five millions, for the benefit of associations in the States and Territories 
having less than their proportion. 

The undersigned therefore pray that the sixth section of the act above referred 
to be eens and they respecttully protest against the passage of the bill just 
reported from the Finance Committee, to provide for carrying into effect the sixth 
section of said act. 

National Bank of North America, S. Padelford, president; C. E. Jackson, cashier. 

National Bank of Commerce, Amos D. Smith, president; J. Foster, cashier. 

American National Bank, S. Harris, president; W. Olney, cashier. 

Old National Bank, George W. Hallett, president; F. A. Cranston, cashier. 

Mechanics’ National Bank, Lewis Dexter, president; 5. H. Tingley, cashier. 

Third National Bank, O. A. Washburn, jr., president; C. H. Childs, jr., cashier. 

Lime Rock National Bank, Thomas J. Hill, president: J. W. Angell, cashier. 

Second National Bank, J. M. Kimball, president; W. W. Paine, cashier. 

Rhode Island National Bank, E. P. Mason, president; S. H. Tabor, cashier. 

Weybosset National Bank, G. A. Seagrave, president; W. R. Greene, cashier. 

Traders’ National Bank, E. Knight, cashier. 

National Eagle Bank, C. F. Sampson, jr., president; J. A. Angell, cashier. 

First National Bank, Samuel Foster, president; H. A. Hunt, cashier. 

Commercial National Bank, Daniel Day, president; J. Wilbour, cashier. 

Fifth National Bank, P. M. Mathewson, president; A. V. Stillwell, cashier. 

City National Bank, A. C. Barstow, president; E. A. Smith, cashier. 

Roger Williams National Bank, C. Harris, president; W. H. Waterman, cashier. 

Manufacturers’ National Bank, T. Harkness, president; G. A. Phillips, cashier. 

aa National Bank, Newport, T. Coggeshall, president; C. T. Hopkins, 
cashier. 

pone National Bank, Kingston, N. C. Peckham, president; T. P. Wells, 
cashier. 

National Eagle Bank, Bristol, J. B. Munroe, president; J. G. Watson, cashier. 

First National Bank, Bristol, 8. W. Church, president; M. Bennett, cashier. 

Pascoag National Bank, Pascoag, D. M. Salisbury, president; J.S. Cook, cashier. 
q National Bank of Rhode Island, Newport, W. A. Clarke, president; T. P. Peck- 

am, cashier. 

Cumberland National Bank, Cumberland, D. Cock, president ; G. Cook, cashier. 

- shaway National Bank, Ashaway,J.S. Champlin, president ; G. N. Langworthy, 
cashier. 

First National Bank, of Hopkinton, A. G. Nichols, president ; J. B. Potter, cashier. 

me National Bank, Newport, W. Brownell, president; H. C. Stevens, 
cashier. 

eee National Bank, Woonsocket, L. A. Cook, president; L. W. Ballou 
cashier. 

National Union Bank, Woonsocket, W. Cook, president; E. T. Read, cashier. 

pages = National Bank, Wakefield, B. F. Robinson, president; D. M. C. Sted- 
man, cashier. 

een Exchange Bank, Wakefield, J. P. Sherman, president; A. Robinson, 
cashier. 

PROVIDENCE, RHODE ISLAND, February 5, 1874. 


FORT STEILACOOM RESERVATION. 


Mr. McFADDEN asked unanimous consent to have taken from the 
Speaker’s table, for the purpose of reference, the bill (8. No. 254) to 
donate the military reservation of FortSteilacoom to the Territory of 
Washington, for the use of an insane asylum. 

No objection was made; and the bill was taken up, read a first and 
second time, and referred to the Committee on the Public Lands, not 
to be brought back on a motion to reconsider. 


REVENUE-CUTTER RELIEF. 


Mr. BROMBERG, from the Committee on Commerce, reported a bill 
(H. R. No. 2076) te authorize the Secretary of the Treasury to discon- 
tinue the use of the cutter Relief as a revenue-cutter, and to use said 
vessel for a boarding station in Mobile Bay; which was read three 
times, and passed. 

EXPLOSIVE SHELL-FUSE. 


Mr. BURLEIGH, by unanimous consent, reported back from the 
Committee on Naval Affairs the petition and accompanying papers 
of William Wheeler Hubbell, for settlement of his explosive shell- 
fuse patents, and moved that the committee be discharged from the 
further consideration of the same, and that it be referred to the Com- 
mittee on Claims. 

The motion was agreed to. 
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REFERENCE OF BILLS ON SPEAKER'S TABLE. 
Mr. ARCHER. I ask unanimous consent that the House now pro- 
ceed to business on the Speaker’s table, for the purpose of referring 


ills only. . . 
ON objection was made, and it was ordered accordingly. 


EPIDEMIC CHOLERA. 


The first business on the Speaker’s table was Senate amendments 
to House joint resolution No. 29, authorizing the Secretary of War to 
detail medical officers of the Army to inquire into and report upon 
the causes of epidemic cholera; which were taken up, and referred to 
the Committee on Commerce. 

WILLIAM KILBURN. 


The next business on the Speaker’s table was Senate bill No. 437, to 
restore William Kilburn, of San Francisco, California, to the Navy of 
the United States as an ensign; which was taken up, read a first 
and second time, and referred to the Committee on Naval Affairs. 


FORT RANDALL MILITARY RESERVATION. 


The next business on the Speaker’s table was Senate bill No. 149, 
for the relief of certain settlers on the Fort Randall military reserva- 
tion: which was taken up, read a first and second time, and referred 
to the Committee on Military Affairs. 

JAMES M’DONALD. 


The next business on the Speaker’s table was Senate bill No. 238, 
permitting James McDonald, a warrant officer of the Navy, to accept 
a silver medal from the government of Italy; which was taken up, 
read a first and second time, and referred to the Committee on Naval 
Affairs. 
























W. W. ELLIOTT. 

The next business on the Speaker’s table was Senate bill No. 310, 
for the relief of W. W. Elliott; which was taken up, read a first and 
second time, and referred to the Committee on Claims. 

JOSEPH MONTANARI. 

The next business on the Speaker’s table was Senate bill No. 311, 
for the relief of Joseph Montanari, and for other purposes; which was 
taken up, read a first and second time, and referred to the Committee 
on Claims. 

HENRY C. SMITH. 

The next business on the Speaker’s table was the bill. (S. No. 317) 
for the relief of Henry C. Smith, of Indianapolis, Indiana; which was 
read a first and second time, and referred to the Committee on Claims. 

ANDERSON J. SMITH. 

The next business on the Speaker’s table was the bill (S. No. 341) 
for the relief of Anderson J. Smith; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

D. B. ALLEN & CO. 

The next business on the Speaker's table was the bill (S. No. 439) 
to provide for the payment of D. B. Allen & Co. for services in carry- 
ing the United States mails; which was read a first and second time, 
and referred to the Committee on Claims. 

LIEUTENANT OLIVER V. RICHARDS. 

The next business on the Speaker’s table was the bill (S. No. 100) 
for the relief of Lieutenant Oliver V. Richards; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

MATTHEW WOODRUFF. 

The next business on the Speaker’s table was the bill (S. No. 365) 
for the relief of Matthew Woodruff, late first sergeant Company G, 
Twenty-first Missouri Volunteers ; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

OLIVER POWERS. 

The next business on the Speaker’s table was the bill (S. No. 366) for 
the relief of Oliver Powers; which was read a first and second time, 
and referred to the Committee on Claims. 

SCIOTHA BRASHEARS. 

The next business on the Speaker’s table was the bill (S. No. 361) 

granting a pension to Sciotha Brashears, late of the Seventeenth 
iment Kentucky Cavalry ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


ELIZABETH F. THOMPSON. 
The next business on the Speaker’s table was the bill (S. No. 316) 
granting a pension to Elizabeth F. Thompson ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


TITLES OF NAVAL OFFICERS. 


The next business on the Speaker’s table was the bill (S. No. 269) 
to change the titles of certain naval officers, and for other purposes ; 
which was read a first and second time, and referred to the Committee 
on Naval Affairs. 


RECONSIDERATION OF REFERENCES. 


Mr. GARFIELD moved te reconsider the votes by which the bills, 
&c., had been referred or recommitted; and also moved that the mo- 


tion to reconsider be laid on the table. 
The latter motion was agreed to. 


101 


EXPENSES OF INDIAN SERVICE. 
The SPEAKER, by unanimous consent, laid before the House a com- 


munication from the Secretary of the Interior in answer to a resolu- 
tion of the House of January 7, 1874, transmitting a detailed state- 
ment of the amount of moneys expended and indebtedness incurred 
in connection with the Indian service from June 30 to December 31, 
1873; which was referred to the Committee on Appropriations, and 
ordered to be printed. 


RAYMOND’S REPORT ON MINING. 
The SPEAKER also, by unanimous consent, laid before the House 


a communication from the Secretary of the Treasury, transmitting the 
report of Rossiter W. Raymond on the statistics of mines and mining 
in the States and Territorfes west of the Rocky Mountains; which 
was referred to the Committee on Mines and Mining, and ordered to 
be printed. 


COLUMBUS, FAYETTE AND DECATUR RAILROAD. 
Mr. HERNDON, by unanimous consent, reported from the Commit- 


tee on the Public Lands, a bill (H. R. No. 2077) authorizing the Colum- 
bus, Fayette and Decatur Railroad Company, of Alabama and Missis- 
sippi, to purchase public lands; which was read a first and second 
time, ordered to be printed, and recommitted, not to be brought back 
on a motion to reconsider. 


STOCKTON AND COPPEROPQLIS RAILROAD. 
Mr. PAGE, by unanimous consent, presented current resolutions of 


the Legislature of California, relative to lands granted to the Stockton 
and Copperopolis Railroad Company; which were referred to the 
Committee on the Public Lands, and ordered to be printed. 


ARKANSAS ELECTION CONTEST—GUNTER vs. WILSHIRE. 
Mr. KILLINGER. I call for the regular order. 
The SPEAKER. The regular order being called for, the question 


isupon the motion of the gentleman from North Carolina, [ Mr. THoMASs, ] 
that the vote agreeing to the resolution awarding the prima facie seat 
for the third district of Arkansas to Mr. Wilshire be reconsidered, and 
that the motion to reconsider be laid on the table. 


Mr. HALE, of New York. I wish to make a parliamentary inquiry. 


If the House should reconsider the vote agreeing to the resolution to 
admit Mr. Wilshire to a seat, and should then defeat that resolution, 
would the effect be to leave the matter in the hands of the Commit- 
tee on Elections, to report upon the merits who is entitled to the seat 
from the district in question ? 


The SPEAKER. The Chair hardly thinks that the gentleman’s 


inquiry, which relates to the effect of a vote,is a parliamentary ques- 
tion. 


Mr. HALE, of New York. It seems to me to be strictly such. 
Mr. GARFIELD. It might be called a parliamentary statement. 
The SPEAKER. The Chair is always ready to answer parliament- 


ary questions, but he does not wish to have arguments extracted from 
him in that form. 


Mr. HALE, of New York. I wish to ask 
Mr. BUTLER, of Massachusetts. I call for the regular order. I 





would inquire whether it is in order now to make an unparliamentary 
speech in the shape of a parliamentary inquiry ? 


The SPEAKER. It is not. 

Mr. HALE, of New York. I beg to modify my question. If the 
House should decide to reconsider this vote and should negative the 
resolution, I ask the Speaker where that would leave the question ? 

The SPEAKER. The Chair does not see that there would be any 
question left. [Laughter.] There would be nothing before the 
House. 

Mr. G. F. HOAR. I wish to put a parliamentary inquiry. As a 
preliminary, let me ask whether it is not proper to inquire of the 
Chair whether, in the event of a certain disposition of a particular 
motion, another motion would be in order ? 

The SPEAKER. Certainly; but that was not the question of the 
gentleman from New York. 

Mr. G. F. HOAR. I wish to inquire of the Chair whether, if this 
vote should be reconsidered, it would then be proper to move to amend 
the resolution by substituting a recommitment of the case to the Com- 
mittee on Elections ? 

TheSPEAKER. The Chair could not see how, because the previous 
question is operating, and has been partly executed. 

Mr. G. F. HOAR. That is what I wish to know. 

The SPEAKER. It would not be in order. 

Mr. G. F. HOAR. Cannot that be reconsidered ? 

The SPEAKER. The previous question partly executed cannot be 
reconsidered. 

Mr. WILLARD, of Vermont. My inquiry is whether, if this be 
reconsitlered and the resolution rejected, it would not then be in order 
to reconsider—on the motion being made by the proper person, of 
course—the vote by which the House refused to substitute the reso- 
lution of the minority for the resolution of tiie majority? 

Mr. G. F. HOAR. I desire to call the attention of the Chair to tho 
fact that under the previous qhestion the vote was taken on the 
motion to amend. 

The SPEAKER. The Chair is having the Journal examined. 

Mr. G. F. HOAR. The motion to amend was included. The pre- 
vious question was on the original resolution and the amendment, 
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The amendment was voted down and the original resolution was 
alopted. Now if that be reconsidered, will it not be in order to recon- 
aider the vote rejecting the amendment ? 

The SPEAKER. That would be in order. The latitude of parlia- 
mentary inquiry must not be abused. : 

Mr. MCNULTA. I demand the regular order of business. 

The SPEAKER. It is an abuse of the privilege of parliamentary 
inquiry when an advantage or disadvantage to one side or the other 
is attempted. The Chair desires to be perfectly impartial. If there 
is any enlightenment as to the effect of a rule it is the duty of the 
Chair to give it, but it is not the duty of the Chair to so shape decis- 
ions that advantage or disadvantage may result to one side or the 
other. 

Mr. McKEE. «Is it not a question of the highest privilege to swear 
ina member? Has not the House passed a resolution that the gen- 
tleman from Arkansas, Mr. Wilshire, is entitled to a seat upon this 
floor? As the question of reconsideration to lay upon the table is 
not an essential part of legislation, is not the gentleman from Arkan- 
sas entitled now to present himself at the bar of this House and ask 
to be sworn in? 

The SPEAKER. The Chair differs from the gentleman from Mis- 
sissippi in regard to the essential part of legislation. It is essential. 
It is not an accomplished fact until the motion to reconsider is laid 
upon the table, if the motion to reconsider is made. If the motion to 
reconsider is not made, of course the gentleman can be sworn in; but 
being made, it must be disposed of. 

Mr. McKEE. But suppose the House adjourns without acting 
on it? 

The SPEAKER. It is the duty of the House to act on it. It is of 
the highest privilege, and the House fails to discharge its duties to 
the claimant of the seat if it does not act on it. 

Mr. McKEE. Is it of higher privilege than the right of this claim- 
ant to the seat, after the resolution has passed that he is entitled 
to it? 

The SPEAKER. He has not the right to be sworn in until that is 
done, no more than if the first resolution had passed. 

Mr. MCKEE, But suppose the gentleman withdraws the motion to 
reconsider? 

The SPEAKER. Of course then there is nothing pending. 

Mr. MCKEE, I hope the gentleman will withdraw his motion to 
reconsider, 

Mr. McCRARY. I wish to inquire whether, if the motion to recon- 
sider shall prevail, and the pending resolution be voted down, it will 
be in order to recommit the contest to the Committee on Elections, 
with instructions as to what they shall do? 

The SPEAKER. The Chair does not know how a resolution of that 
kind can be got in. 

Mr. McNULTA. I call for the regular order. 

Mr. DeWITT. I wish to make a parliamentary inquiry. 

The SPEAKER. The practice of allowing parliamentary inquiries 
has grown up of late years. Formerly they were sternly refused. A 
question as to the effect of a vote was always denied. 

Mr. DeWITT. I think my parliamentary inquiry is a legitimate 
one, 

The SPEAKER. If parliamentary inquiries are to branch out so as 
to delay the vote after the previous question has been seconded and 
is operating, the Chair will be compelled to return to the old usage, 
and absolutely to decline to hear them. The presumption is that 
every member of the House knows the effect of a motion as well as 
the Chair. If he does not, he ought to. 

Mr. DeWITT. My question, I think, is a legitimate one. Do we 
vote on the motion to lay the motion to reconsider upon the table, or 
do we vote on the motion to reconsider ? 

The SPEAKER. The Chair does not know how he can make it 
plainer than he has done. The pending motion is to lay the motion 
to reconsider upon the table. It is a proceeding as common as the 
motion to adjourn. . 

The question was on laying on the table the motion to reconsider 
the vote by which the resolution was adopted. 

Mr. SPEER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 135, nays 129, not 
voting 25; as follows: 

YEAS—Messrs. Albert, Albright, Averill, Barrere, Bass, Begole,Biery, Bradley, 
Bundy, Burchard, Burleigh, Burrows, Benjamin F. Butler, Roderick R. Butler, Can- 
non, Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, Clements, Clinton L. 
Cobb, Stephen A. Cobb, Conger, Corwin, Crounse, Crutchfield, Curtis, Danford, 
Darrall, Dobbins, Donnan, Dunnell, Farwell, Field, Fort, Foster, Frye, Gooch, 
Gunckel, Hagans, Harmer, Harrison, Hathorn, Havens, John B. Hawley, Hays, 
John W. Hazelton, Hersey, Hodges, Hooper, Houghton, Hunter, Hurlbut, Hyde, 
Kelley, Lamport, Lawrence, Lawson, Lotland, Loughridge, Lowe, Lowndes, Mar- 
tin, Maynard, Alexander S. MeDill, James W. McDill, MacDougail, McJunkin, 
McKee, MeNulta, Moore, Myers, Negley, Nunn, O'Neill, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Parsons, Pelham, Phelps, Phillips, Pike, James H. 
Platt, jr., ThomasC. Platt, Pratt, Rainey, Rapier, Ray, Reheeendl, James W. Robin- 
son, Ross, Rusk, Sawyer, Henry B. Sayler, Henry J. Scudder, Isaac W. Scudder, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoemaker, Smart, A. 
Ilerr Smith, George L. Smith, H. Boardman Smith, William A. Smith, Snyder, 
Sprague, Stowell, Strait, Strawbridge, Sypher, Thomas, Thoraburgh, Todd, Wal- 
lace, Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, White, Whiteley, WilBer, 
George Willard, John M. S. Williams, William Williams, William B. Williams, 
Joremiah M. Wilson, and Woodworth—135. 

NAYS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Beck, Bell, Berry, Bland, 
Blount, Bowen, Bright, Bromberg, Brown, Buckner, Buffinton, Caldwell, John B. 
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Clark, jr., Clymer, Coburn, Comingo, Cook, Cotton, Cox, Crittenden, Crocker 
Crooke, Crossland, Alexander M. Davis, John J. Davis, Dawes, DeWitt, Durham’ 
Eames, Eden, Eldredge, Gartield, Giddings, Glover, Eugene Hale, Robert S. Haj,’ 
Hamilton, Hancock, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hatcher 
Joseph R. Hawley, Gerry W. Hazelton, Hendee, Hereford, Herndon, E. Rockwood 
Hoar, George F. Hoar, Holman, Hunton, Hynes, Jewett, Kasson, Kendall, Killinger 
Knapp, Lamar, Lamison, Leach, Luttrell, Lynch, Magee, Marshall, McCrary, \{.' 
Lean, Mellish, Merriam, Milliken, Mills, Mitchell, Monroe, Neal, Nesmith, Niblack 
Niles, O’Brien, Hosea W. Parker, Pendleton, Perry, Pierce, Poland, Potter, Ransiey' 
Rawls, Rice, Robbins, Ellis H. Roberts, William R. Roberts, James C. Robinson, \j!' 
ton Sayler, John G. Schumaker, Scofield, Sener, Sloss, Small, J. Ambler Smith, Joh, 
Q. Smith, Southard, Speer, Stanard, Standeford, Starkweather, Stone, Storm 
Swann, Townsend, Tyner, Vance, Waddell, Waldron, Wells, Whitehead, White. 
house, Whitthorne, Charles W. Willard, Charles G. Williams, Willie, James Wil. 
son, Wolfe, Wood, Woodford, John D. Young, and Pierce M. B. Young—199. 

NOT VOTING—Messrs. Banning, Barber, Barnum, Barry, Cain, Creamer, Duel] 
Elliott, Freeman, Hoskins, Howe, Hubbell, Kellogg, Lansing, Lewis, Morey, Mor. 
rison, Purman, Randall, Read, Stephens, St. John, Taylor, ‘Tremain, and Ephraim 
K. Wilson—25. 

So the motion to reconsider was laid on the table. 

During the call of the roll, 

Mr. SMITH, of Ohio, said: My colleague, Mr, BANNING, is detained 
from the House by sickness in his family. 

The result of the vote was then announced as above recorded. 

The SPEAKER. The House having laid on the table tke motion 
to reconsider the vote by which the House passed the resolution giy- 
ing the prima facie seat to Mr. Wilshire, that gentleman is now en- 
titled to be sworn in. 

Mr. WILSHIRE appeared and qualified by taking the oath prescribed 
by the law of July 2, 1862. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty-five minutes 
past one o’clock, and reports are in order from the Committee on the 
Judiciary. 

PUNISHMENT OF MANSLAUGHTER. 


Mr. FRYE, from the Committee on the Judiciary, reported back 
the bil (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter, with an amendment. 

The bill was read. It provides that whoever shall hereafter be 
convicted of the crime of manslaughter, in any court of the United 
States, in any State or Territory, including the District of Columbia, 
shall be imprisoned not exceeding ten years and fined not exceeding 
$1,000. The second section repeals all acts or parts of acts inconsist- 
ent with this act. 

The amendment reported by the committee was to strike out the 
word “ten,” before the word “years,” and to insert “twenty.” 

The amendment was agreed to. 

The question was on ordering the bill as amended to be engrossed 
and read a third time. 

Mr. DAWES. . I should like to hear the gentleman from Maine [ Mr. 
FRYE] explain what change this bill makes in the law. 

Mr. FRYE. I will state briefly, Mr. Speaker, the effect of this bill. 
Under existing law there were two degrees of homicide. Murder is 
punishable by death ; manslaughter, under existing law, by impris- 
onment not exceeding three years. Now, in a great numher of cases 
there is a shadow of doubt as to whether the crime is murder or man- 
slaughter; and, the punishment of murder being death, the jurors 
rightly give the benefit of that doubt to the accused; so that one-third 
of the cases of manslaughter come as close to murder as they possibly 
can andescape. And yet the discretion in the judge who has to pass 
sentence is only to the extent of three years. This extends that dis- 
cretion, giving a latitude to the extent of twenty years. 

Mr. LAWRENCE, Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. FRYE. Certainly. 

Mr. LAWRENCE, This repeals an existing statute for the punish- 
ment of manslaughter. Is there any saving of pending prosecutions ? 
The repeal of a criminal statute puts an end to all pending prosecu- 
tions, unless there be some general laws to save them. I believe we 
have no such general law. As this bill, therefore, repeals the exist- 
ing law relating to manslaughter, ought there not to be a clause saving 
pending prosecutions ? 

Mr. FRYE. I have no objection to that. 

Mr. HALE, of New York. The bill should also except all cases pend- 
ing at the passage of the law; otherwise, if we increase the penalty, 
it would be an ex post facto law. 

Mr. HAWLEY, of Illinois. I should like to hear the bill again read. 

The bill as amended was again read. 

Mr. FRYE. I do not understand that that repeals any law. 

Mr. BASS. I ask the gentleman, would not this be an ex post facto 
law, so that any offense of manslaughter already committed would 
not be punished underit? By this law you provide a greater degree 
of punishment for crimes that may have been to-day committed 
than was provided at the time of the commission of the offense ; 50 
that the effect of this statute would be that, if an offense has been 
already committed, the offender not having been punished cannot be 
punished under this statute, because it provides for a greater punish- 
ment than the statute provided at the time of the commission of the 
offense. 

In the State of New York we have had this precise question before 
the courtof 2 the Legislature of New York having, in 1862, passed 
an act providing for a different punishment for the offense of murder. 
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The consequence was that, although there were offenses of murder 
which had been committed but not punished at the time the new 
statute was enacted, all those offenders escaped punishment under 
the new law. The lawyers upon this floor, are doubtless familiar 
with the ease of Mary Hartung, the recent notorious case of Rosen- 
weig, and other cases of that character, which have been before our 
court of appeals, and in which the offenders escaped punishment. If 
this bill shall bé passed without providing that it shall not apply to 
offenses already committed and not punished, then all offenders who 
have not been tried will escape punishment under this act, it being 
in the nature of an ex post facto law. . : 

Mr. FRYE. I do not agree with the arguments offered, but I will 
move the following amendment, for it will do no harm: 

Provided, That this act shall notaffect any prosecution now pending, or the prose- 
cution of any offense already committed. 

The amendment was agreed to. 

Mr. G. F. HOAR. We passed a law some two years ago, creating 
the territorial Legislature of the District of Columbia, by which we 
undertook to depute to that Legislature all legislative authority over 
this District, including the right to make laws which should affect all 
crimes and misdemeanors, general legislative authority with certain 
exceptions. Now, is it the purpose of the Committee on the Judiciary 
to resume the wltole legislative authority over this District, or is it 
their purpose to reserve it for certain special cases? It seems to me 
the Law Committee of this House should have some policy on this 
subject which may be announced to the House. 

Mr. FRYE. I do not see any purpose to be accomplished by except- 
ing the District of Columbia from a law which we regard as healthy 
for the whole country, so far as United States courts are concerned. 

Mr. G. F. HOAR. The point of my question is this : Congress went 
on the ground that in the future, with certain specified exceptions, 
the District of Columbia should be governed by its own Legislature, 
just as States are governed by theirs, having full authority to make 
jaws on all subjects. 

Mr. FRYE. Those laws are still subject to revision by us. 

Mr. G. F. HOAR. I do not raise any question of authority. I sim- 
ply ask what is the policy of the Judiciary Committee of this House ? 

Mr. FRYE. So far as this bill is concerned it is the policy of that 
committee to legislate for the District of Columbia at any rate. 

Mr. G. F. HOAR. The committee have considered the question? 

Mr. BARBER. I ask the gentleman from Maine [Mr. Fryer] to 
vield to me for an amendment. 

’ Mr. FRYE. I cannot yield for the purpose of receiving an amend- 
ment; but I will hear it read. 

Mr. BARBER. I wish to move the following amendment: 


And the punishment of murder shall be confinement in a State prison for life. 


Mr. FRYE. I*do not yield for that amendment. 

Mr. BASS. An amendment has been adopted on motion of the gen- 
tleman from‘ Maine, [Mr. FrRYE,] providing that “this act shall not 
affect any prosecution now pending,” &c. I suggest that there should 
be a further amendment, by inserting after the words “not affect,” 
the words “or apply to.” , 

Mr. FRYE. I have no objection to that amendment. 

The amendment was agreed to. 

Mr. FRYE. I now call the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill as amended was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PUNISHMENT OF EXTORTION. 


Mr. FRYE, from the Committee on the Judiciary, reported back with 
amendments the bill (H. R. No. 1594) for the punishment of extortion 
by officers or persons acting under the authority of the United States. 

The bill provides that if any officer or person acting under the 
authority of the United States shall be guilty of extortion under or 
by color of his office or his authority aforesaid, every person so offend- 
ing shall, on conviction thereof, be punished by fine not exceeding 
$500, or by imprisonment not exceeding one year, according to the 
aggravation of the offense. 

The first amendment to the bill was to insert the word “ hereafter” 
before the words “guilty of extortion,” so that that portion of the 
bill will read “shall hereafter be guilty of extortion,” &c. 

The amendment was agreed to. 

The next amendment was to strike out “one year,” and insert 
$ three years,” so that it will read “be imprisoned not exceeding three 
years. 

The amendment was agreed to. . 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and being engrossed, it was accordingly read the third 
time, and ee 

Mr. FRYE moved to reconsider the vote by which the bill was passed ; 
and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


‘ STATUTE OF LIMITATIONS. 
Mr. FRYE, from the Committee on the Judiciary, also reported 
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back with an amendment the bill (H. R. No. 1592) limiting the time 
for prosecutions, trials, and convictions in certain criminal offenses. 

The bill was read. It provides that no person shall be prose- 
cuted, tried, or punished in any court of the United States for any 
State or Territory, including the District of Columbia, for any offense 
not capital, or for any fine or forfeiture under any penal statute, 
unless the indictment or information for the same shall be found or 
instituted within five years from the time of committing the offense, 
or incurring the fine or forfeiture aforesaid; provided that nothing 
therein contained shall extend to any person or persons fleeing from 
justice. The second section repeals all acts and parts of acts incon- 
sistent with this act. 

The amendment was read, as follows: 

At the end of the first section add these words: 

That it shall apply to no case barred by existing law. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


OCCUPYING CLAIMANTS. 

Mr. FRYE, from the Committee on the Judiciary, reported a bill 
(H. R. No. 2078) for the benefit of occupying claimants; which was 
read a first and second time. 

The bill was read. It provides that when the occupant of land, 
having color of title, in good faith has made valuable improvements 
thereon, and is in the proper action found not to be the rightful owner 
thereof, such occupant shall be entitled to all the rights and reme- 
dies, and, upon instituting the proper proceedings, such relief as may 
be given or secured to him by the statutes of the State or Territory 
where the land lies, although the title of the plaintiff in the action 
may have emanated from the United States after said improvements 
were so made. 

Mr. HAWLEY, of Illinois. I hope the gentleman reporting this 
bill will explain the reasons for its passage. I confess I do not quite 
understand its effect from the reading. 

Mr. FRYE. Mr. Speaker, as I understand, this bill simply controls 
the United States courts in this matter of betterments. It merely 
provides that in cases of this kind the United States courts shall be 
governed by the same rules of law which prevail in the courts of the 
State where the land in controversy lies. It relates to cases where 
improvements are made under color of title and in good faith, but 
where the title fails. 

Mr. WILLARD, of Vermont. Is not that the law now? 

Mr. FRYE. Itis generally in the State courts, but not in the United 
States courts. 

Mr. HALE, of New York. Are not the United States courts now 
governed in these cases by the law of the State in which the land 
lies ? 

Mr. FRYE. Not in all cases. This bill provides that it shall beso. 

Mr. HALE, of New York. I 9m aware of no case where such is not 
the practice. 

Mr. FRYE. I will yield to the gentleman from Iowa, [Mr. Mc- 
CRARY,] who will state a case showing the necessity for the passage 
of this bill. 

Mr. HAWLEY, of Illinois. Let me ask the gentleman from Iowa 
whether the effect of the bill is not to give a party in the Federal 
courts the same rights in this respect that he would have in a State 
court. 

Mr. McCRARY. Mr. Speaker, the effect of this bill is, as suggested 
by my friend from Iinois, [Mr. HAWLEY, ] to give to occupying claim- 
ants the same rights in the Federal courts that they have under the 
laws of the several States in the State courts. My friend from New 
York [Mr. HALE] inquires whether that is not their right now. I 
answer that it is in almost every case; and possibly it may be in all 
cases; but a question very important to a large number of settlers 
upon lands in the State of Iowa has arisen—the question whether a 
party can be regarded as having color of title to land when the title 
is finally adjudged to have been in the Government itself. This bill 
is designed to meet that question. It grows out of these circum- 
stances: Several grants of land have been made to Iowa, both as 
a Territory and as a State, at various dates. The first was a grant 
for the improvement of a river in that State; the subsequent grants 
were made to railroad companies. These grants crossed each other ; 
and a question arose as to the extent of the river grant. Upon that 
question there were conflicting decisions, not only by the Departments 
here but by the local authorities. At one time this river grant was 
held to extend to the northern boundary of the State. While that 
construction was placed upon it by the authorities of the United States, 

atents were issued to a large uumber of. persons, many of whom 
1ave made improvements of great value. Some of them have farms 
on which they have resided for twenty years. The decision under 
which these patents were issued has been reversed by the Supreme 
Court of the United States, and these titles are all held to be invalid. 
The effects of this bill will be to allow these persons to claim pay for 
their improvements made in good faith and under color of title. 

















































oe vp ele 


peat ee 






oy 


rica bE 


att da 4S rw a CA An Sak SAS 
= = sae > + uate e ‘=e e 


venhgneneien ee 


ih. Sin 


Sate ry PP are or eee 


i 


; 
‘ 
; 
; 
ft 
: 





Ae oe 


ag tee thn 


ade st eare 





Lacey NM MTN dil integer teehee \. 


me 


inal Sc pSeaaiet, Xe sg 


08 te eae 


Sone 


ee 


a 


Tore: 4 
As 


Bae rents Esacitet, 


dH Re eae akg. 





1604 


Mr. G. F. HOAR. It strikes me that the phrase “color of title,” 
as contained in the bill, may not be the proper language to cover all 
the coses contemplated. I would suggest that the point would be 
met by a provision that where parties have in good faith made im- 
provements they shall be allowed for them, if such is the provision of 
the State law in similar cases. 

Mr. McCRARY. ‘The phrase “ color of title” is pretty well under- 
stood and settled by the courts where I reside. It is used in nearly 
all of the statutes upon this subject, and I think it would be hardly 
safe to strike it out from this bill. We are content with it as it is. 

Mr. FRYE. I yield now one minute to the gentleman from Kansas. 

Mr. COBB, of Kansas. Mr. Speaker, I wish to indorse this bill by 
saying it is a law in the right direction. The gentleman from Iowa 
{ Mr. McCrary] has referred to a case in his State. I wish to say all 
over the State of Kansas there are cases of this kind, where settlers 
have gone on the lands, paid for them, taken receipts, put up valua- 
ble and lasting improvements, and then there has come a decision of 
the Secretary of the Interior that they have no rights to their home- 
steads. Thus they have been despoiled of the roof that sheltered them. 
This bill, if it does not accomplish all we desire, is at least a move in 
the right direction, and puts it in the power of the Stateitself to apply 
the remedy. It seems to me it is one of the wisest measures which 
has come before this Congress during the session. In behalf of many 
wronged constituents, I welcome any law which promises relief. 

Mr. FRYE. I yield one minute to the gentleman from Ohio. 

Mr. LAWRENCE. There is a large number of settlers I know 
who are interested in this bill; but I wish to suggest to the gentle- 
man who has it in charge whether it would not be better to amend it, 
so as to make it applicable to improvements heretofore made and in 
actions now pending. It is a general rule in the construction of 
statutes that they are to be deemed prospective in their operation 
only, unless by clear terms in the act they are to apply retroactively. 
This bill isso drawn, it seems to me from the reading of it, as to be 
retroactive; but to avoid all doubt and to remove all ground for con- 
troversy, it may be well to amend it. I know very well actions are to 
be tried and controlled by the law in force when they are heard, as a 
general rule. Asa matter of abundant caution I move to add to the 
bill the words which I send to the Clerk’s desk. 

The Clerk read as follows: 


- — 


ee this act shall apply to improvements heretofore made and in action§ now 
pending. 

Mr. BUTLER, of Massachusetts. 
be no doubt about it. You might as well add the Lord’s prayer. 

Mr. LAWRENCE. It willdono harm. The Lord’s prayer requires 
by its precepts that this bill be passed. 

Mr. FRYE. Ido not yield to the amendment, because I think the 
bill is ample as it is now. 

Mr. HAWLEY, of Illinois. I desire to say, Mr. Speaker, that I 
think this is a just and wise measure, so far as I can judge from hear- 
ing it read and the explanations which have been made by various 
gentlemen. It will secure uniformity in the administration of justice 
in reference to the titles to lands in various States. I hope it will 
pass. 

Mr. FRYE. I demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
ees and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


It does now clearly. There can 


PERSONS CHARGED WITH CRIMES COMPETENT WITNESSES. 


Mr. FRYE also, from the Committee on the Judiciary, reported 
back a bill (H. R. No. 492) to make persons charged with crimes and 
offenses competent witnesses, with the recommendation that it do 
pass, with an amendment. 

The bill, which was read, provides, in the first section, that in the 
trial of all indictments, informations, complaints, and other proceed- 
ings against persons charged with the commission of crimes, offenses, 
and misdemeanors, the person so charged shall, at his own request 
but not otherwise, be a competent witness. 

The second section provides that nothing therein contained slrall be 
construed as compelling any such person to testify ; nor shall any in- 
ference of his guilt result if he does not testify ; nor shall the counsel 
for the prosecution comment thereon in case the respondent does not 
testify. 

The third section provides that the provisions of the act shall 
apply to all prosecutions now pending. 

The amendment of the committee was read, as follows: 


- 


In line 5, after the word “‘ misdemeanors,” insert these words: 


In the United States courts in any State or Territory, including the District of 


Columbia. 


The amendment was agreed to, 


The bill, as amended, was ordered to be engrossed and read a third 


time ; and being engrossed, it was accordingly read the third time. 
Mr. HOLMAN. 


The bill was again read. 
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I hope now the bill will be reported as amended. 
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Mr. GOOCH. I should like to osk the gentleman who reported this 
bill if it covers cases of courts-martial ? 

Mr. FRYE. I should say it did not. 

Mr. GOOCH. It seems to me that principle should be applied to 
I have now in mind a case where 
the court who tried it found the man guilty, but the majority certj- 
fied on the back of their finding that if the party had testified th. 


same that he stated on honor they would have found the other way. 


I suggest to the gentleman there can be no objection whatever jy 


applying this principle so as to allow parties to testify in cases where 


they are tried by courts-martial. And I would like to suggest ay 


amendment including that, if the gentleman from Maine sees yy 

objection. 

ing the bill. 
[ 


It is a mere verbal amendment. I will write it after see. 


r. DEWITT. I would like to suggest an amendment forbidding 


the judge to comment in his charge on the fact that the respondent 
does not take advantage. 


The SPEAKER. 
to writing. 
Mr. FRYE. 


The gentleman will please reduce his amendment 


I accept the amendment which the gentleman from 


Massachusetts [Mr. Goocn] proposes to offer. 


Mr. SPEER. Does this bill relate to capital cases ? 

Mr. FRYE. To all criminal cases. 

Mr. GOOCH. I move to amend by adding the words “ courts-mar- 
tial and courts of inquiry.” ° 

Mr. SPEER. The bill, of course, if passed, will apply to the trial 


of all offenses committed previous to its passage, including the case 
of General Howard. 


I suppose that was the case the gentleman from 
Massachusetts [Mr. Gooci] referred to. 

Mr. GOOCH. I had no reference to the case of General Howard. 
I referred to another case now in the War Department. 

Mr. SPEER. It would include all cases of that kind. 

Mr. FRYE. The court in General Howard’s case is not a court-mar- 
tial. I doubted whether that would apply to his case, and I sug- 
gested tothe gentleman from Massachusetts to use the words “ courts- 
martial and courts of inquiry.” 

Mr. Goocn’s amendment was agreed to. 

Mr. BUCKNER. I desire to ask the gentleman from Maine if the 
effect of this bill would not be to create two rules of evidence in 
the States where this was not adopted for the State courts. 

Mr. FRYE. Yes, sir. 

Mr. BUCKNER. Would it be in order to move to lay the bill on 
the table? 

The SPEAKER. Not at present. 
FRYE] still holds the floor. 

Mr. DEWITT. I would like to have my amendment read. It is 
to insert after the word “ prosecution” the words “nor the judge in 
his charge.” 

Mr. FRYE. I have no objection to that. 

Mr. POTTER. O, no; that cannot be admitted. 

Mr. FRYE. Let me understand the gentleman’s amendment. 

The Clerk read as follows: 

Amend by inserting after the word “ prosecution,” in secton 2, the words “nor 
the judgein his charge ;” so it will read: 

That nothing herein cofitained shall be construed as compelling any such person 
to testify, nor shall any inference of his guilt result if he does not testify; nor 
shall the counsel for the prosecution nor the judge in his charge comment thereon 
in case the repondent does not testify. 

Mr. FRYE. No; I cannot admit that amendment, because it pre- 
vents the judge from saying a single word in favor of the prisoner, if 
he chooses, in case he does not testify. 

Mr. ELDREDGE. It defeats the very purpose which is intended 
by the provision of the bill, that the counsel shall not be allowed to 
comment upon it; because the judge will not be even allowed to guard 
the jury against considering the fact. I hope my friend will not 
insist on that amendment. 

Mr. FRYE. I decline to admit it. 

Mr. ELDREDGE. It is the very worst amendment that could be 
put upon it. 

The SPEAKER. It is not pending. 

Mr. SPEER. Will the gentleman from Maine yield to me for a 
moment ? 

Mr. FRYE. I yield to the gentleman. 

Mr. SPEER. Mr. Speaker, I am indebted to the-courtesy of the 
gentleman from Maine for enabling me to say a word in opposition 
to this bill. The principle involved in it is one of the very highest 
importance in the administration of criminal justice. It has been 
much discussed in many of the States, and a step in the direction 
contemplated by this bill has been taken in my own State. There, 
in criminal trials, the defendant, at his election, is permitted to testify 
in all prosecutions for misdemeanor, but not in prosecutions for felony. 
This bill allows the defendant, at his election, in all criminal cases, to 
testify. The indictment may be for rape, for arson, for murder, for 
treason, the highest of all crimes known to the criminal law. 

Now, what is the effect of it? Suppose the defendant is guilty, his 
life is at stake upon the trial. He will not, perhaps, by his perjury 
secure his acquittal. On the one hand the law says to him, “ Perjure 
yourself, and you shall be acquitted ; hold fast to your integrity, and 
you shall be hung.” That is the alternative which this bill presents 
to every man on trial for murder or any capital offense. ° 

If the law passes, of course jurors, who are supposed to be intelli- 


The gentleman from Maine [ Mr. 
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went gentlemen, and generally are in United States courts, will know 
that such is the law. They will know that the defendant has a right 
at his election to be a witness. Suppose, then, that he declines to 
testify? It is true that the bill says that no reference shall be made 
to his declinature by the counsel in arguing the case to the jury; but 
jurors must know that, under the law, he has a right to be sworn, and 
‘they will naturally, nay, inevitably and irresistibly, conclude that if 
he is an innocent man he would open his own mouth in defense of his 
OO ORYE. Will the gentleman show how that is an objection to 
the biNPEER. I think that is an objection to the bill for thisreason: 
The law presumes a man to be innocent until he is proved to be 
vuilty. The jury should not be put in the attitude of drawing an 
inference, not from evidence but from the want of evidence, from the 
silence of the accused; of drawing an inference of his guilt, not from 
ony evidence adduced in the trial of the case, but from the refusal of 
the party himself to become a witness. I trust this House will pause 
before it makes a change so radical, so fundamental, in the adminis- 
tration of criminal justice in this country. 

[am requested by gentlemen to ask the gentleman from Maine 
(Mr. Frye] to state how many States have adopted the principle 
involved in this bill? I believe his own State has. 

Mr. FRYE. I think that perhaps one-half of the States in the 
Union have done so. I know that all the New England States have, 
and so have New York, Pennsylvania, Ohio, Indiana, Kansas, and 
other States. 

Mr. E. R. HOAR. I would say that the State from which I come 
hes adopted this principle. I have assisted in proceedings at a very 
considerable number of capital trials under a provision like this, 
and in the opinion of the courts, as well as of the community, the 
experiment Sas worked absolutely favorably. In one of the most 
remarkable trials that has ever occurred in our State within the last 
ten years, a case of secret murder, where the accused might, if he had 
chosen, have testified in his own behalf, he was not put upon the 
stand, and was acquitted. 

Mr. BUCKNER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. E.R. HOAR. Yes, sir. 

Mr. BUCKNER. If a criminal should come before a court of the 
United States, is it not a rule of the United States courts that the 
same practice shall be followed as is adopted in the State courts upon 
that subject ? 

Mr. E. R. HOAR, I donot know what rule the gentleman refers to. 

Mr. BUCKNER. The rule of evidence. Is not that the rule of the 
United States courts ? 

Mr. E.R. HOAR. Jn those States where in the State courts a de- 
fendant is allowed to be a witness ? 

Mr. CROOKE. The United States courts have declined to adopt 
any such rule. 

Mr. E.R. HOAR. I understand that is the rule now. 

Mr. HAWLEY, of Illinois. I desire to osk one question of the gen- 
tleman from Maine [Mr. Frye.] Iunderstand that this bill applies to 
all the courts of the United States. It seems to meit would be a very 
unjust rule to apply this principle to all the States. For instance, in 
the State of Illinois the defendant is not allowed to be a witness. It 


is proposed by this bill to apply this rule to the courts of the United 


States in the State of Illinois, with other States, and permit the de- 
fendant to be a witness, when in the State courts he is excluded from 
testifying. But ashort time since the House passed a bill which I 


earnestly supported, in which a rule in regard to land claims was 
adopted, providing that the rules of the State courts shall be enforced 
in the United States courts, in orderto have a uniform rule. I think 
that such a rule as this bill provides should only apply to such States 


as have adopted that rule in their courts. 


Mr. FRYE. Then, if the State of Illinois should pass a law next 
winter admitting such testimony, there would be an inequality in the 


practice. 


Mr. HAWLEY, of Illinois. You can provide in this bill so that in 
States —— this rule the rule shall be in force in the United States 


courts in those States. 
Mr. DEWITT. Will the gentleman yield to me a moment? 


Mr. NIBLACK. I ask the gentleman to yield to me for a few 


minutes. 


Mr. FRYE. The objections which are urged here by certain gen- 
tlemen I have heard urged again and again. This law has been in 
force for years in my own State. It is simply a step forward in the 


progress of civilization; nothing more and nothing less. 


When I commenced the practice of law, a man who had a sin- 
gle cent of interest in a question pending before the court was not 
allowed to testify. To-day no interest divests him of the right to tes- 
tify. That isthe advance of civilization. A criminal has more inter- 
est in the case than any man in the world, if innocent, to have the 
truth known. But now his mouth is closed in the courts of the United 
States. Witness after witness may come on the stand and detail cir- 
cumstance after circumstance, and the man who is charged may be 
the only man living who can point those circumstances to where they 


— to point. But his voice is now silent. * 


} attorney-general of the State of Maine, I remember one case in 
particular, a case of a charge of arson against a poor crippled soldier 


up in a back county of the State. Seven witnesses came on the stand 
and swore to facts which seemed to render it absolutely certain that 
the soldier was guilty of the crime of arson, and should be punished 
by death. I doubted the statements of those witnesses ; and when the 
respondent took the stand to testify, I told him to stand up like a 
man, to testify without fear and without favor, to state what he 
knew, only to tell the trath, and he should be protected, and no inter- 
position of rules of evidence should be placed there to prevent him 
from telling his story. Sir, he went on and told his story; and the 
judge, and the attorney-general himself, concurred, and the jurors, 
without leaving their seats, concurred in the opinion that the whole 
case was nothing but a combination to hang an innocent man. 

In my own practice I have known two men charged with murder 
to be cleared on their own testimony, and on theirown testimony alone. 
I tell you there is no danger in this practice when truth is in the man. 
Our chief justice once said that truth is a cube; pile error upon it 
mountain high, and the cube is still there. But untruth is irregular. 
Attempt to hide the cube of truth with a thousand irregular untruths, 
and it will still be seen. 

Sir, I believe this bill is right, just, and humane, and that it would 
be a blot upon the civilization of Congress and of the age to refuse 
its passage. 

I call for the previous question. 

Mr. SENER. Is a motion to recommit in order? 

The SPEAKER. It is not, unless the House should refuse to second 
the demand for the previous question. 

Mr. SPEER. Pending the demand for the previous question, is not 
a motion to lay on the table in order ? 

The SPEAKER. Certainly. 

Mr. SPEER. Then I make that motion. 

The SPEAKER. The gentleman from Missouri [Mr. BUCKNER] has 
indicated his purpose to make the motion. 

Mr. BUCKNER. I move to lay the bill on the table. 

Mr. COX. Will the gentleman from Maine [ Mr. Frye] allow me a 
moment ? 

The SPEAKER. The motion to lay on the table is not debatable. 

The question being taken, the Speaker declared that the negative 
vote appeared to prevail. 

Mr. SENER. 1 call for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to lay on the table was not agreed to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

















































































UNITED STATES COURTS IN MISSOURI. 

Mr. FRYE, from the Committee on the Judiciary, reported back, 
with amendments, the bill (H. R. No. 933) to provide for the holding 
of terms of the district court of the United States for the western 
district of Missouri, at Springfield, in said State. 

The bill was read. 

It provides that the western district of the United States district 
court for the State of Missouri be divided into two divisions, as fol- 
lows, to wit: the countiesof Vernon, Cedar, Polk, Hickory, Dallas, and 
Laclede, together with all that part of said district lying south of said 
counties, shall constitute the southern division; andthe remainder of 
said district shall constitute the northern division. 

The second section provides that terms of the court for the north- 
ern division shall be held at the city of Jefferson at the same times, 
and be governed by the same rules and regulations now provided 
by law for the western district of Missouri. Terms of the court for 
the southern division of the district are to be held at the city of 
Springfield, commencing on the first Mondays of January and July of 
each year. 

The third section provides that such number of jurors shall be 
summoned by the marshal of the district at every term of court for 
the southern division as may have been ordered at a previous term 
or by the district judge in vacation. In case of a deficiency of jurors, 
talesmen may be summoned by order of the court. 

The fourth section provides that special terms of the court may be 
held at any time that the judge of the district court may order. 

The fifth section authorizes the judge of the district court to.ad- 
journ the court for the southern division, from time to fime, to suit the 
convenience of the litigants and to meet the necessities of the busi- 
ness of such terms; and the intervention of aterm of court at any 
other place shall not preclude the power to adjourn over to a future 
day. 

The sixth section provides that all suits that may hereafter be 
brought in the district court shall be brought in the court of the divis- 
ion where the defendant resides; but if there be more than one 
defendant and they reside in different divisions of the district, suit 
may be brought in either division. 

The seventh section makes it the duty of the clerk of the district 
court for the western district of the State of Missouri to appoint a 
deputy, who shall reside at the city of Springfield, and keep an office 
for the transaction of the business of the court in that city, and where 
the records of all causesin the southern division shall be permanently 
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kept. This deputy is to exercise all the official powers of the clerk 
at that place within said division, and shall, before he enters upon 
the discharge of his duties, take the usual oath for the performance 
of his duties as such deputy; and nothing herein is to be held to 
excuse or release the clerk from legal responsibility for the acts of 
the deputy performed in behalf of the clerk in the office aforesaid. 
{ The eighth section provides that the marshal for the western dis- 
2) trict of Missouri, in person or by assistant, shall attend the court 
when in session at the city of Springfield, and perform the duties 
: required by law of United States marshals. 

The ninth section repeals all acts and parts of acts inconsistent 
with this act. 

Mr. HALE, of New York. I wish to inquire whether this bill cre- 
ates a new judicial district in the State of Missouri. 

Mr. FRYE. Itdoes not. It simply provides for the holding of two 
courts for the present district, dividing the labors of the judge. 

The amendment reported by the committee was read, as follows: 
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" After the word “ Laclede,” in the first section, insert the words, ‘Pulaski, Phelps, 
‘ and Dent;" and at the end of the second section add the words, ‘suitable court- 
rooms and offives being provided, without cost to the Government.” 


ames 


The amendment was agreed to. 
The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


‘a and passed, 

A: Mr. FRYE moved to reconsider the vote by which the bill was 
ef passed; and also moved that the motion to reconsider be laid on the 
: table. 


The latter motion was agreed to. 


Lon ene 
ua 


EASTERN JUDICIAL DISTRICT OF KENTUCKY. 

Mr. FRYE. I am directed by the Committee on the Judiciary to 
report back a bill (H. R. No. 1017) to establish the eastern judicial 
district of Kentucky. As this bill contains an appropriation, and is 
liablo to a point of order, I move that it be referred to the Committee 
of the Whole on the state of the Union. 

The motion was agreed to. 


RCP 


CODIFICATION OF LAWS OF DAKOTA. 


Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
ciary, reported adversely on the memorial of the Legislature of Dako- 
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ry 4 ta, relative to codifying the territorial laws; which was laid on the 
A “4 table, and the report ordered to be printed. 
iY SALARIES. 
¥} On motion of Mr. BUTLER, of Massachusetts, the Committee on the 
a Judiciary was discharged from the further consideration of the bill 
+ (H. R. No. 1354) fixing the salaries of certain officers; and the same 
; was referred to the Committee on Civil-Service Reform. 
: ACKNOWLEDGMENT OF GOD IN THE CONSTITUTION. 
: Mr. BUTLER, of Massachusetts, from the Committee on the Judi- 
; ciary, reported adversely upon a petition for an amendment of the 
if Constitution of the United States, incorporating in that instrument 
bf an acknowledgment of Almighty God and the Christian religion. 
a The petition was laid on the table, and the report ordered to be 
gt printed, 
Be HOLY CROSS MISSION, DAKOTA. 
> On motion of Mr. BUTLER, of Massachusetts, the Committee on 


the Judiciary was discharged from the further consideration of the 
bill (H. R. No. 1509) for the relief of the Holy Cross Mission in the 


Territory of Dakota; and the same was referred to the Committee on 
the Public Lands. 


DWIGHT F, HAYES. 


we On motion of Mr, BUTLER, of Massachusetts, the Committee on 
o the Judiciary was discharged from the further consideration of the 


‘ petition of Dwight F. Hayes, praying the passage of a bill referring 
of to the Court of Claims his claim for cotton captured by the United 
oe States Navy; and the same was referred to the Committee on Naval 
= | Affairs. 

= | LIQUOR TRAFFIC. 


Mr. POLAND, from the Committee on the Judiciary, reported back, 
with an amendment in the form of asubstitute, the bill (H. R. No. 489) 
to provide for the appointment of a commission on the subject of the 
alcoholic liquor traffic. 

Tbe SPEAKER. The substitute will be treated as an original bill. 

The substitute (H. R. No. 2079) was read. 

It provides in the first section that there shall be appointed by the 
President, by and with the advice and consent of the Senate, a com- 
mission of five persons, neither of whom shall be a holder of any office 
of profit or trust in the General or a State government. These com- 
missioners are to be selected solely with reference to personal fitness 
and capacity for an honest, impartial, and thorough investigation, and 
shall hold office until their duties shall be accomplished, but not to 
exceed two years. It shall be their duty to investigate the alcoholic 
liquor traffic in its economic, criminal, moral, and scientific aspects in 
connection with pauperism, crime, social vice, the public health, and 
general welfare of the people; and also inquire and take testimony 
as to the practical results of license and restrictive legislation for the 
prevention of intemperance in the several States. 
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in favor of it, but a strong minority against it. 


enforce collection of the same; and in such case the Secreta: 


defray all legal costs and charges of 
judgment. 
States in such suit, the same shall be satisfied out of the money thus 
Withheld by the Secretary, if sufficient, and any balance remaining 
shall then be paid over to the party entitled thereto, with 6 per cent. 
interest thereon during the time it has thus been withheld. 
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without salary; shall be authorized to employ a secretary at a reason. 
able compensation, not to exceed $2,000 per year, which, with the neces. 
sary expenses incidental to said investigation of both the secretary 
and commissioners, shall be paid out of any money in the Treasury 
not otherwise appropriated, upon vouchers to be approved by the 
Secretary of the Treasury; but the whole amount shall not exceed 
$10,000, and the amount necessary is thereby appropriated. It sha)}) 
be the further duty ef said commissioners to report the result of thei; 
investigation, and the expenses attending the same, to the President 
to be by him transmitted to Congress. : 

Mr. WILLARD, of Vermont. I rise to a question of order: tha; 
this bill makes an appropriation, and must have its first considera. 
tion in Committee of the Whole on the state of the Union. 

The SPEAKER, The gentleman from Vermont makes the point of 
order that this bill must have its first consideration in Committe. 
of the Whole on the state of the Union; and the Chair sustains the 
point of order. ; 

Mr. POLAND. The committee desire to submit a report in connec. 
tion with this bill. It is not yet prepared ; and they desire to submit 
it and have it printed before the bill comes up for action. 

The SPEAKER. The Chair hears no objection, and the report wil! 
be permitted to come in and be ordered to be printed. 

The bill was referred to the Committee of the Whole on the state 
of the Union, andordered to be printed with the accompanying report. 

Mr. COX. Is that a unanimous report from the Committee on the 


Judiciary ? 


Mr. POLAND. Very nearly so. [Laughter.] 
Mr. ELDREDGE. Itis not aunanimous report. There is amajority 
[ Laughter. ] 

Mr. BUTLER, of Massachusetts. Strong, but not numerous. [Laugh- 
ter. ] 

DEDUCTION OF DEBTS DUE THE UNITED STATES, 

Mr. POLAND also, from the same committee, reported a bill (H.R. 
No. 2080) to — for deducting any debt due the United States 
from any judgment recovered against the United States by such 


debtor; which was read a first and second time. 


The bill, which was read, provides that when any final judgment 


shall be recovered in any court against the United States, and the 


plaintiff in such judgment shall be indebted to the United States in 
any manner, either on his own account or as surety for any other 


person or persons, it shall be the duty of the Secretary of the Treasury 


to retain out of such judgment so much thereof as may be necessary 
to satisfy such indebtedness, and if such plaintiff shall deny his lia- 


bility for such indebtedness to the United States or refuse to assent 
to such deduction, the Secretary shall, if the same is not already in 


suit, immediately cause proper legal proceedings to be commenced to 
shall 
withhold from such judgment such sum in addition to the debt claimed 
to be due the United States as in his judgment will be sufficient to 
rosecuting such suit to final 
And if final judgment shall be recovered by the United 


The bill was ordered to be engrossed and read a third time; and 


being engrossed, it was accordingly read the third time, and passed. 


Mr. POLAND moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DAWES. Has not the morning hour expired ? 

The SPEAKER. It has. 

Mr. DAWES. I move, then, to suspend the rules, for the purpose of 
going into Committee of the Whole on the state of the Union, and take 
up the tax bill, which is the special order. 

Mr. PACKER. Pending that motion, I ask the House to proceed to 
the consideration of the special order, which is House bill No. 825, to 
provide for the distribution of public documents printed by the author- 
ity of Congress and of seeds furnished by the Agricultural Depart- 
ment, for the free exchange of newspapers between publishers, and 
for the free transmission of weekly newspapers by mail within the 
county where published. 

Mr. DAWES. I hope the gentleman will not press his motion, and 
I make the request not for myself but for two members of the Com- 
mittee on Ways and Means who are anxious to go home, and desire to 
submit some remarks on the pending bills in the Committee of the 
Whole on the state of the Union. 

Mr. PACKER. I would be glad to accommodate my friend from 
Massachusetts, but I cannot doso on this occasion. I yielded several 
days since to the Committee on Ways and Means. 

Mr. DAWES. Iam aware of that, and am obliged to the gentle- 
man for so doing. 

Mr. PACKER. Gentlemen are exceedingly anxious to have the 
bill from the Committee on the Post-Office and Post-Roads brought 
up for consideration. 

The SPEAKER. The special order in the House takes precedence, 
to the exclusion of all other business save appropriation bills. 
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Mr. WOODFORD. I move that the pending order be laid aside. 

The SPEAKER. The Chair will interrupt the gentleman a moment 
to ask him whether he proposes to apply his motion to laying aside 
the special order in reference to the franking privilege. 

Mr. WOODFORD. I do. 

The SPEAKER. That cannot be done. The better motion would 
be to move its postponement. It would still hold its precedence as 
the special order. 3 : ; 

Mr. WOODFORD. Under the suggestion from the Chair, I move 
that the pending order, being what is popularly known as the bill for 
the partial restoration of the franking privilege, be postponed. Let 
me also give notice that if this postponement be agreed to, I shall move 
to lay aside all pending orders, one after the other, so as to bring the 
House directly to the consideration of what seems to me the one press- 
ing question of national interest, the status of the forty-four million 
reserve. Let us do this promptly, so that the dead-lock which para- 
lyzes all our business interests may be broken and the wheels of our 
varied industries be set in motion. 

Mr. PACKER. Ido not yield to the gentleman for the purpose of 
making that motion. 

Mr. WOODFORD. I move that the present consideration of this 
bill be postponed. 

The SPEAKER. The gentleman from Pennsylvania is upon the 
floor, and the only way he can be dispossessed of the floor is to raise 
a question of consideration ; that is, whether the House will now pro- 
ceed with the consideration of the bill for the franking privilege 
reported from the Committee on the Post-Office and Post-Roads. The 
rules give to the majority of the House the absolute control of the 
order of business. The bill which the gentleman from Pennsylvania 
has charge of is a special order for this hour, and for the same hour 
every day, or rather at half-past one o’clock on every day, until dis- 
posedof. Butof course when that hour is reached and the bill comes 
up it is competent for the House to raise the question of considera- 
tion, whether it will proceed with it. 

Mr. PACKER. We have postponed from day to day the considera- 
tion of this bill, and a number of gentlemen are very anxious that it 
shall in some manner be disposed of, affirmatively or negatively. It 
isa matter of very considerable importance to the people. And having 
given way to the Committee on Ways and Means before, we think we 
must now insist on going on with the consideration of the bill. 

Mr. WOODFORD. I simply ask the attention of the House to the 
fact that the question is practically this: public printing and frank- 
ing on the one side, and the consideration of the finances of the coun- 
try on the other. 

Mr. KILLINGER. I rise to aquestion of order. Can this question 
be debated ? 

The SPEAKER. It cannot be debated. The question is, Will the 
House now consider the special order ? ; 

Mr. WOODFORD. I hope that the House will, with just regard 
to the depression of all our business, agricultural, and industrial in- 
terests, postpone the special order, and get at a discussion and practical 
settlement of the forty-four million question, 

The question being put, the House agreed to proceed to the consid- 
eration of the special order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSsON, one of its clerks, in- 
formed the House that the Senate had passed a bill of the following 
title; in which the conctrrrence of the House was requested : 

A bill (S. No. 510) donating condemned cannon and cannon-balls to 
the posts of the Grand Army of the Republic at Philadelphia, and 
other associations, for monumental purposes. 


DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 


The House proceeded to consider the special order, being the bill 
(Il. R. No. 825) to provide for the distribution of public documents 
printed by the authority of Congress, and of seeds furnished by the 
Agricultural Department, for the free exchange of newspapers be- 
tween publishers, and for the free transmission of weekly newspapers 
by mail within the county where published, reported with amend- 
ments by the Committee on the Post-Office and Post-Roads. 

The bill was read. 

It provides that; from and after the passage of the act, all public 
documents, books, or publications, and all printed matter procured 
or published and issued by authority of Congress, or of either House 
thereof, and all packages of seeds, cuttings, roots, and scions fur- 
nished by the Agricultural Department, under authority of law, 
having first been stamped as provided and directed in the second sec- 
tion, shall be allowed to pass in the mails of the United States, to any 
citizen thereof, or person residing therein, without charge. 

The second section provides that the Secretary of the Senate and 
Clerk of the House of Representatives of the United States shall 
cause to be prepared, for their respective Houses, a special stamp, or 
stamped envelope or wrapper, of such form and design as shall be 
directed and approved by the Postmaster-General, to be used by the 
said Secretary and Clerk, or by such assistants as may be appointed 
by either of them, for theirrespective Houses, only upon such printed 


matter or documents, or packages of seeds, cuttings, roots, and scions 


as aforesaid, as the Vice-President, the Senators, Representatives, and 


Delegates in Congress, the Secretary of the Senate and Clerk of the 
House of Representatives, may, by their respective written autograph 
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signatures, indorsed upon the wrappers or envelopes thereof, direct 


to be so sent by mail, as is provided in the first section of the act. 

The third section provides that from and after the passage of the 

act the following mail matter shall be allowed to pass free in the 
mail: First, newspapers, periodicals, and magazines, reciprocally in- 
terchanged between publishers, and not exceeding sixteen ounces in 
weight, to be confined to a single copy of each publication ; secondly, 
weekly newspapers, one copy to each actual subscriber residing or 
receiving the same within the county where the same is published ; 
but carriers shall not be required to distribute such papers unless 
postage is paid upon them at the usual rates. 
_ It is provided in the fourth section that any person who shall know- 
ingly, and with intent to defrand the Government of the United 
States, use, or cause to be used, any of the said stamps, stamped 
envelopes or wrappers, therein authorized to be prepared and used, for 
any other purpose, or in any other manner than as is authorized 
by the act, or who shall counterfeit the name or signature of any 
person therein authorized to indorse his autograph signature upon the 
wrappers or envelopes aforesaid, or who shall willfully utter or use 
any such counterfeit indorsement, with the intent to avoid the pay- 
ment of postage, shall,on conviction thereof, be deemed guilty of a 
misdemeanor, and be punished by a fine of not less than $100 nor 
more than $1,000, or by imprisonment not less than three months nor 
more than twelve months, or by both fine and imprisonment, in the 
discretion of the court. 

The first amendment reported by the committee was to add the 
following proviso to the second section : 

Provided, That the Postmaster-General may, if the welfare of the service shall 
require, make rules and regulations delaying, in whole or in part, the transmission 
of documents and packages hereinbefore mentioned, for any period not exceeding 
thirty days from the time of delivery for mailing. 

The second amendment reported by the committee was to insert 
the word “dollars” after the word “thousand,” in the fourth section. 

Mr. HALE, of New York. Will the gentleman in charge of the bill 
allow me to send up to be read a substitute for the entire bill, which 
I desire to move at the proper time ? 

Mr. PACKER. I yield to have it read. 

The Clerk read as follows: 

Re it enacted, &c., That the act entitled “An act to abolish the franking privi- 
lege,” approved January 31, 1873, be, and the same is hereby, repealed, and all acts 
and parts of acts which were repealed, annulled, or made of no effect by said act 
hereby repealed are hereby revived and continued in full force. 

Mr. PACKER. I do not accept that amendment. 

Mr. KASSON. The gentleman from Pennsylvania is aware that 
there is a bill presented by myself, which I have had printed, and 
which I desire to offer as a substitute. That bill presents two sys- 
tems of dealing with public documents. Is he wiiling that I shail 
offer it now, or shall I offer it at a future stage? 

Mr. PACKER. I prefer that he should offer it after awhile. 

Mr. HALE, of New York. Is my amendment considered pending? 

Mr. PACKER. Under instructions from the committee, I think | 
will have to decline to admit any amendment. ’ 

Mr. GARFIELD. I rise to a point of order. Should not this bill 
be sent to the Committee of the Whole? It is for expenditure of 
money. 

The SPEAKER. That point of order is not good, because the House 
agreed by a suspension of the rules to consider the bill in the House. 
The point would be good in itself but for that fact. 

{Mr. PACKER addressed the House. His remarks will appear in 
the Appendix. } 

Mr. KASSON. I send to the desk an amendment, which I offer as a 
substitute for the pending bill. LI ask that it be read. 

Mr. PACKER. I desire to say a word to the gentleman. The gen- 
tleman’s bill has been referred to the Committee on the Post-Ottice 
and Post-Roads. We have considered it very fully and are giving it 
a respectful attention. It contemplates provision as to the future, 
and is entirely different from the bill now submitted to the House for 
its consideration. For that reason I think I cannot, as at present 
advised by the committee, yield for that amendment. 

Mr. KASSON. If, then, 1 understand my friend from Pennsylvania 
correctly, he must intend to close the debate within a few minutes. 

Mr. PACKER. Not at all. 

Mr. KASSON. Because otherwise, when the gentleman has yielded 
the floor, somebody will have an opportunity of offering amendments 
to the pending bill. I do not wish to speak at present, but only wish 
to offer this, that it may be read for the information of the House. 

The SPEAKER. Does the gentleman from Pennsylvania [{ Mr. 
PACKER] desire to have the bill voted on without amendment? 

Mr. PACKER. Yes, sir; that is what I desire in regard to voting. 

The SPEAKER. In what position, then, does the gentleman propose 
to put his bill ? = 

Mr. PACKER. For the present I will enter a motion to recommit. 
I now yield the remainder of my time to my colleague on the com- 
mittee, the gentleman from Illinois, [Mr. CANNON.] 

Mr. CANNON, of Illinois, Mr. Speaker, the Committee on the Post- 
Office and Pos*Roads, to whom were referred various bills for the 
restoration of the franking privilege in whole or part, after thorough 
investigation, have reported, as a substitute for the different bills, the 
bill under consideration, and ask its passage by the House of Represent- 
atives. It provides, in substance, that all public documents printed 
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by authority of Congress, including seeds, cuttings, &c., from the Agri- 
cultural Department, shall pass free through the mails, upon having a 
stamp, to be devised by the Post master-General, placed upon them, and 
the signature of a member of Congress written thereon, and that all 
newspapers in the counties in W hich they are published shall go free 
through the mails. 

The bill does not provide for the correspondence of members of Con- 
gress or with them going free through the mails; on the contrary, the 
committee have been careful in framing this bill to provide against 
any matter goiug free, in the event it becomes a law, except such as is 
specially mentioned therein; and I forone am opposed to any legisla- 
tion by virtue of which abuses could creep in similar to those that 
obtained under the former law, and I am not in favor of the restora- 
tion of the franking privilege as it formerly existed. 

I desire briefly to assign a few of the many reasons why this bill 
should pass, and answer such objections as have been or may be urged 
against it. I am satisfied that the masses of the people never objected 
to public documents and seeds and cuttings from the Agricultural 
Department passing free through the mails; but, on the contrary, have 
been and are in favor of the same, and that it was only the abuse of 
the franking system by forgery of the frank, farming it out by seme 
members, and the sending of matter through the mails free that was 
notentitled under the law to go, that the people Sbjected to, and the 
objection to which was mistaken by Congress for an objection to the 
whole franking system. 

The objections usually urged to sending public documents free 
through the mails are— 

First. Thealleged additional expense tothe Post-Oflice Department, 
without payment of postage for additional service. 

Secondly. That documents are distributed at the common expense, 
and cannot be evenly distributed so as to give every citizen a docu- 
ment or one of equal value and size. 

Thirdly. That the mails on post-routes from Washington to Pitts- 
burgh, at certain times when large quantities of documents are to be 
forwarded, are delayed and cumbered thereby at Harrisburgh. 

Your committee, on inveatigation, became satisfied that there is no 
danger of the mails west of Pittsburgh being delayed or cumbered by 
the plethora of public documents; and in view of the fact that a 
much larger portion than formerly of the New York mails to and 
from the West now pass over the Erie Railroad, and the power and 
probable policy of the Department to make some one of the great 
trunk lines peculiarly mail-routes for the transmission of through 
mails from New York to the West, thereby getting superior speed and 
accommodations for the service, they are satisfied that the passage of 
documents free through the mails will not call for an increase of the 
service between Washington and Pittsburgh, or elsewhere ; for while 
occasionally the service might be embarrassed on one or more days, 
if there were no regulations as to when documents should be trans- 
mitted, it is believed the power proposed to be given to the Post- 
master-General by this bill to delay transmission of documents, in 
whole or part, for a period of thirty days after the same are ready to 
be sent, will obviate all danger of delay in transmission of the ordinary 
mails of the country. ’ 

Mr. Speaker, as to the question of additional cost to the Govern- 
ment of sending documents free through the mails, I have to say that, 
from an examination as to the different mail-routes and contracts for 
carrying the mails over the same, it is apparent that the additional 
cost of carrying documents as provided by this bill will be merely 
nominal. As shown by the Postmaster-General’s report, the aggre- 
gate length of mail-routes on the 30th day of June, 1873, was 256,210 
miles, Of this, 63,457 are by railroad, 16,762 by steamboat, and 175,991 
miles by other routes. It is well known that when a contractor 
makes his bid to carry the mails the principal matter taken into con- 
sideration is the cost of making the trip over the route, and not the 
amount of mails to be carried; and on more than two-thirds of all 
the mail-routes in distance in the United States the amount paid by 
the Government for carrying the mails by contract is the same whether 
there is much or little mail matter to be carried; so that on over two- 
thirds of all the mail-routes in the country the sending of seeds, cut- 
tings, &c., from the Agricultural Department, and agricultural reports, 
with other public documents, free through the mails will not cost the 
Government one cent. 

{ Here the hammer fell. ] 

Mr. KASSON. I do not desire, Mr. Speaker—— 

Mr. CANNON, of Illinois. Have I not an hour in my own right? 

The SPEAKER. The Chair must recognize first a gentleman on 
one side of the question and then a gentleman on the other. It is 
not rulable to recognize two gentlemen on the same side of the ques- 
tion for an hour each. 

Mr. KASSON. I will yield to the gentleman from Illinois, [Mr. 
CANNON, ] 80 that he may now go on and conclude his remarks. 

Mr. CANNON, of Illinois. Not being accustomed to the rules of the 
House, I supposed that I had an hour in my own right. 

The SPEAKER. The gentleman was speaking in the remainder 
of the time of the gentleman from Pennsylvania, the chairman of 
the committee, [Mr. PackER.] The gentleman from dowa [ Mr. Kas- 
SON] now yields to the gentleman, and he can proceed. 

Mr. CANNON, of Illinois. For compensation to railroads for car- 
rying the mails the law provides as follows: 


The pay per mile per annum shall not excced the following rates ; On routes car- 


850; five hundred pounds, $75; one thousand pounds, $100; fifteen hundred 
$125; two thousand pounds, $150; thirty-five hundred pounds, $175; five 





rying their whole length anaverage weight of mails per day of two hundred pounds 
pounds 


thous: 
pounds, $200 ; and $25 additional for every additional two thousand pounds, . -cauaery 


Under the operation of this law a great many railways do not carry 


on an average daily per annum, the whole length of their respectiys 


lines, two hundred pounds of mail matter, and would not with the 
addition of all the public documents they would be required to carry, 
so they cannot receive to exceed fifty dollars per mile whether they 


carry public documents ornot. There are, however, a few great trunk 


lines, such as the Erie or Pennsylvania Central, that are carrying ay 
average daily of more than five thousand pounds of mail matter the 
whole length of their lines, and so far as documents pass over those 


roads their compensation would be increased. But, Mr. Speaker, I ask 
members to observe that the increase would besmall; for asthe amount 
of matter carried increases under the law, in proportion the price 
decreases, so that the price paid these few trunk lines carrying daily 
over five thousand pounds of the ordinary mails of the country, for aj 
matter in excess of that amount, is at the rate of one-twentieth of the 
price they and other roads receive for the first two hundred pounds 
they carry; and as to such matter over the first five thousand pounds 


they would gladly get rid of carrying the same, retaining the compen- 
sation for carrying the first five thousand pounds; so that it can be 
truly said as the mail service is organized the increase of cost to the 
Government for carrying public documents free will be merely nom- 
inal, 

As a further proof that the cost of the postal service has not been 
materially decreased by the abolition of the franking privilege, and 
will not be increased, in fact, by sending documents through the mails 
as provided by this bill, I will briefly compare the cost of mail service 
in former years with that of the present and coming fiscal years, as 
estimated by the Postmaster-General: 


The expenditures of the Post-Office Department for the fiscal year 





ES EE PEED nccncbaceenbansvaercnaesenareensntegne $29, 084, 945 67 
And the ordinary revenues for same time ............-.-20-..---65 22, 996, 741 57 
Ten BAG WE icc n0's vecwtncesin specie cwvecntdecryrescecces 6, 088, 204 10 


The estimated deficiency by the Postmaster-General for the year 
commencing Ist July, 1874, is $6,310,602; and for the year commencing 
Ist July, 1875, is $6,886,363, excluding the estimated revenue from offi- 
cial stamps which has to be met by an appropriation. So that, 
instead of a lessening of the deficiency, as the people generally have 
supposed, by the abolition of the franking privilege, the deficiency, as 
shown by the estimates, will be increased. Still, in fairness, I should 
state that the increase in the free-delivery system, which has been 
made since 3d June last, and otherwise, will probably account for the 
increase in estimated deficiency. 

The Postmaster-General, in his letter of January 20, 1874, to the 

President of the Senate, estimates that the receipts of the Depart- 
ment for the quarter ending 30th September, 1873, since the abo- 
lition of the franking privilege, will exceed on certain items receipts 
of same quarter of 1872 $614,000, and impliedly points to that as the 
result of the abolition of the franking privilege. He does not state 
or estimate what the increased cost of sustaining and operating the 
Department is over the same quarter in 1872; and on examination of 
his report, it will be seen that the increase in the mail service over 
what it was the year before was as great as the increase in the reve- 
nues. On examination it also appears that the increase in revenues 
for the quarter ending 30th September, 1870, over same quarter in 1869, 
was, in round numbers, $500,000, and that the increase of revenue in 
1869 was $2,151,000 over that of 1868; and the revenue of 1872 was, 
in round numbers, $2,000,000 over that of 1871, while in other years 
there was a smaller or very little increase. Yet during these differ- 
ent years the franking privilege was in full force. 
An examination of the facts will convince any candid man that the 
estimated increase of revenues—and mind it is only estimated—for 
the quarter ending 30th of September, 1873, was not on accountof post- 
age paid on matterthat heretofore went free, forthe Postmaster-General 
tells us in his report, that which everybody knows, namely: “Publica- 
tions of the class heretofore printed and sent out by order of Congress 
have been almost entirely cut off since the Ist of July last.” So that the 
increase of revenues could not have come from payment of postage on 
that class of matter; and he has supplied official stamps to all the De- 
partments, postmasters, and special agents in the country, so that 
the increase in revenue cannot come from those sources. Then the 
only source it could come from is from payment of postage on letters, 
&c., sent and received by members of Congress; and this bill in no way 
interferes with such increase of the revenues, whether it be much or 
littie, for, as before stated, it does not give the frank to members of 
Congress for their correspondence or other miscellaneous matter. 

Suppose, however, that it really will cost to send these public docu- 
ments through the mails free as much as the postage at full rates 
would be if it were prepaid, still I think it would be wise to distribute 
them. In this Republic of ours the people are sovereign, and to gov- 
ern properly they must have not only ——_ and honesty, but 
also intelligence and a knowledge of the principles of the Govern- 


ment and the manner in which the Government is administered, and 
therefore they have established free schools all over the country for 
the instruction of the people at the public expense; and the temper 
of our people is to make that instruction compulsory, and properly 
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so: for each citizen practically is as much interested in the proper 
exercise of the right of franchise by the humblest and poorest citi- 
zen of the Republic as he is in his own proper action ; and as the dif- 
ferent executive officers of the Government, as well as persons con- 
stituting the Legislature, are only for the time being acting as the 
agents of the —, it is important, ay, not only important, but 
indispensable, if the genius of our institutions is preserved and the 
Government properly administered, that the people should keep track 
of the acts and doings of their agents. It is true that now news is 
wiven very generally to the people through the newspapers of the 
country; but when we consider the hurried manner in which it is pre- 
pared, as well ag in which it is read, and that the papers frequently, 
I may say generally, contain a mere digest of the proceedings of Con- 
cress, of the transactions of the different Departments connected with 
the executive, and that from the very nature of things the reports, 
as digested and published, frequently contain errors, and are fre- 
quently warped b artisan feeling, the necessity of a correct and 
complete record of the proceedings of the legislative and executive 
branches of the Government being published in convenient form for 
use and preservation, and distributed to the people for their informa- 
tion, is at once seen. 

Mr. MYERS. These documents should go also to the libraries. 

Mr. CANNON, of Illinois. Yes, sir; these documents should go to 
the libraries in the different school districts. Let them go to the peo- 
ple throughout the country who will read them sitting around the tire- 
side after the day’s labor is over, and who, when they get information, 
will circulate it from mouth to mouth through their neighborhoods. 
I do not know whether the gentlemen in the cities have constituen- 
cies of that sort, but r 4 fellow-members from the West will agree 
with me in saying that the farmers of the country get a great part of 
their information in that way and impart it in the same manner to 
their brother farmers. 

But the amount of postage that would accrue to the General Goy- 
ernment on these public documents, if paid in full, has been greatly 
magnified. The superintendent of the folding-room reports that the 
postage on all the documents printed by authority of the Forty-sec- 
ond Congress, for the full term of two years, was to each member of 
the House $892.57 per annum, provided it had been paid in full. I 
desire to call the attention of the House particularly to this matter 
for the purpose of comparing this expenditure with the expenses of 
another branch of the postal service for the year ending June 30, 1873, 
in fifty-two cities of the United States, as shown by the Postmaster- 
General’s report. Mail matter was delivered free by the carriers at 
the houses or places of business of persons living in such cities; 
whereas in the smaller cities and villages and rural districts the peo- 
ple go to the office for their mails. The total cost of this system last 
year, in the fifty-two cities, as shown by the Postmaster-General’s 
report, was $1,422,495.48; and giving such cities the benefit of every 
cent of local postage collected therein, to pay for this special service, 
which the balance of the country does not have, and which for the same 
year amounted to $1,112,251, there is a deficit for the payment of car- 
riers, &c., of $310,244, which has to be paid by the _— e of the United 
States; an amount substantially equal to what all the postage would 
have been, at full rates, on all the public documents printed for the 
same year by the order of Congress. 

Mr. MYERS. In this connection let me say to the gentleman that 
year after year there are deficiencies in the postal service amounting to 
$4,000,000 or $5,000,000, mostly for the West and South ; and we gladly 
do our part in meeting those deficiencies. I agree with the gentle- 
man’s argument ; but let him, as of course he desires, do justice in this 
matter. The free-delivery system is a blessing to the people. 

Mr. CANNON, of Illinois. I am for the free-delivery system in the 
large cities, where it is needed; but I want to call the attention of the 
House to the fact that the free-delivery system in fifty-two cities of 
the United States costs within a fraction as much as it did last year to 
send all the documents that were published by order of the Forty-sec- 
ond Congress, provided postage at full rates had been paid on the 
same, 

The State of Illinois, which I have the honor to represent in part, 
with its three million people, second to no other State in the intelli- 
gence and industry of its inhabitants, had in the Forty-second Con- 
= sixteen members. On the above showing, as to postage on public 
documents printed by authority of the Forty-second Congress, the 
proportion to each member would have been $892.57 per annum, and 
if paid in full would have amounted for the year ending June 30, 1873, 
to $14,281.12 on all documents distributed in that State. In the city 
of Chicago alone the cost of the free-delivery system for the same 
year was $108,873, and the total local postage $47,793, leaving a deficit 
of $61,079 to be paid by the people of the United States; or, in other 
words, it cost the Government last year, to deliver at the doors and 
offices of the people in the city of Chicago their letters and papers, 
four times as much as the postage in full would have been on all the 
public documents printed by order of the Forty-second Congress and 
distributed in the State of Illinois during that year. And what is trne 
as to the cost of this free-delivery system in Chicago is substantially so 
as to Saint Louis, Cincinnati, Indianapolis, and almost all the other 
cities, except New York, Boston, and Philadelphia. 

Mr. Speaker, the Government is now building in the city of Boston 
& post-office that will cost $4,000,000 ; one at New York that will cost 
$8,000,000; one at Philadelphia that will cost $4,000,000; one at Chi- 





cago that will cost $4,000,000. Cincinnati and Saint Louis are also 
being favored in this way to the extent of $6,000,000. The improve- 
ments of the streets and avenues of Washington alone since 1865 have 
cost the Government over $3,000,000; and the expenditures at the 
hands of the Government in the District of Columbia, in the same 
time, have been, for public improvements, over $14,000,000; and, as 
shown bya letter from the Secretary of the Treasury of 7th January, 
1874, the expenditures of the Government from June 30, 1865, to June 
30, 1873, upon public works alone in the United States amount to the 
enormous sum of $103,000,000. And now the District of Columbia, 
with nearly all the principal cities, for public improvements to be 
made therein, by their Representatives in Congress are knocking at 
the door of the Treasury, crying, “ More, more.” Ido not speak of 
these matters as arguments against the free-delivery system, or the 
proper expenditure by the Government of moneys for publie build 

ings or public improvements; but I do speak of them to show that it 
is not just and fair for the people who are gathered together in our 
large cities, and enjoying to a greater extent than others these several 
benefits at the public expense, to object to the smaller towns and 
rural districts enjoying, in common with them, free public documents; 
and it is well enough once in a while to take an account of stock, post 
the books, and see how the balances stand. E 

But the objection is made by those opposed to free public docu- 
ments, that every citizen cannot get a public document; therefore 
documents should not be supplied to some at the expense of all. 
This objection is met by the fact that no law operates equally upon 
all persons. All legislation is for the general good. As well say break 
up the public-school system, for the reason that some citizens have no 
children to send to school, or some persons have more property than 
others to contribute to the expense of keeping them up; or discon- 
tinue the carrying of the mails at the expense of the Government 
because some men write or receive more letters than others, or be- 
cause it costs more to carry a letter or paper a thousand miles than it 
does to carry the same a hundred miles, yet the postage is the same 
in each instance; or that the Post-Office Department should be dis- 
continued because it does not pay expenses, or that the free-delivery 
system in cities should be discontinued because all persons cannot be 
supplied with their mail matter free at their homes. 

The truth is, the people get valuable information concerning the 
administration of the Government in all its departments and branches 
from these documents; and my observation is, that information 
obtained therefrom passes orally from man to man; and while I am 
proud of our great cities, and many of the citizens who reside therein, 
noted for their proficiency in their respective callings, and their 
great energy and industry in accomplishing that which they under- 
take, yet in the country, among the producers, the men who earn bread 
by the sweat of their faces, you tind equally as great industry, and I 
dare say more general intelligence and patriotism; and this class of 
men especially are anxious to receive public documents and read them. 

A Memser. The gentleman from Illinois must have oats in his 

ocket. 

Mr. CANNON, of Illinois. I understand the gentleman. Yes, I 
have oats in my pocket and hay-seed in my hair, [great laughter ; ] 
and the western people generally are affected in the same way; and 
we expect that the seed, being good, will yield a good crop, I trust 
tenfold; and the sooner legislation is had, not only as proposed by 
this bill, but in all other respects as the people desire and equity and 
justice shall dictate, the better it will be in the long run for all peo- 
ple in this country, whatever may be their calling or wherever they 
may reside. 

Now, Mr. Speaker, let us inquire for a moment who are opposing 
the provisions of this bill, and their reasons therefor. 

Well, we are told the Postmaster-General opposes this legislation. 
I certainly have no war to make upon the Postmaster-General. He is 
a courteous gentleman and an excellent officer. But let us see if his 
objections are well founded. He says in his letter of January 20, 1874, 
to the President of the Senate: ; 

In my last report I recommended a reduction of postage on books to one cent for 
ten ounces, which is the lowest rate now allowed by law for any kind of matter. 
If that suggestion should be adopted I cannot see why postage should not be paid 
upon congressional documents, as well as upon departmental matter, by an appro- 
priation from the Treasury. 

Behold, there it is, [langhter;] no objection to it, provided Con- 
gress shall make the appropriation, [laughter ;] “cannot see why Con- 
gress should not make an appropriation from the Treasury to pay 
postage upon congressional documents.” 

A Member. What is the date of that letter? 

Mr. CANNON, of Illinois. The date is the 20th day of last Janu- 
ary. It is a letter written by the Postmaster-General, and addressed 
to the President of the Senate, concerning the restoration of the frank- 
ing privilege. Well,now, let’s see how that will hold water. [Laugh- 
ter and rappings to order. ] 

A. careful reading of the Postmaster-General’s report and above 
letter, and all his statements, so far as I am informed, concerning the 
same, show that he does not object to the passage of documents 
through the mails, provided Congress will make an appropriation to 
buy the stamps to pay postage on the same. Suppose Congress docs 
make an appropriation, as the Postmaster-General desires, to pay post- 
age on these documents, what does that amount to? Merely to this, 
that the United States. goes to the expense of printing stamps and 
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handlingthesame: that the United Statesmay buy of the United States 
these stamps to put on documents, thereby to send them free through 
the mails of the United States; to what end? That the Post-Office 
Department may be self-sustaining, we are told ; and, strange as it 
may appear, the Postmaster-General in his last report, in making 
estimates of the revenues of the Department for the present fiscal 
year, estimates the income from appropriations to pay for stamps to 
enable the other Departments of the Government to use the mails in 
the business of the Government, at $2,225,000, 

Does it make any difference to the Government, which has to pay 
the $2,225,000 in any event, whether you call it a deficiency of one 
Department or theother? Yet it has been claimed on this floor that 
the $2,225,000 was an increase of the revenues of the post-offices in 
consequence of the abolition of the franking privilege. As well might 
a man spend his time in taking money from his right pocket and put- 
ting it in his left, and point to the increase of his left pocket as an evi- 
dence of his increasing wealth or revenues, The purchase of stamps 
by the Government of the Government to prepay postage on public 
documents has no advatitages over the plan proposed by this bill, 
unless it be to enable the Postmaster-General to show a mere paper 
profit. On the contrary, such a plan is liable to great abuse, for under 
such appropriation the stamps when purchased may be used upon 
other decuments or matter than those intended by law to go free, just 
as the franks of members of Congress were formerly abused. 

Indeed, under the present system I am informed that the Postmas- 
ter-General is furnishing to nearly forty thousand persons, postmasters 
and those connected with the different Departments, official stamps, 
and it is becoming notorious that they are frequently used upon pri- 
vate correspondence, All objections of that kind are remedied by 
the provisions of this bill. There cannot be an abuse of the system 
under its provisions, for persons having the peculiar stamps in charge 
cannot send documents without the frank of members, nor can mem- 
bers send them without they are stamped with this peculiar stamp. 
Nor will the frank and stamp combined pass documents through the 
mails unless they are placed upon documents printed by authority of 
Congress, 

The mail contractors, railroads, and express companies oppose the 
passage of this bill, for, as before shown, as the mail service 1s organ- 
ized, the increase of pay to contractors carrying the mails, other than 
railways, for carrying these documents will not be one cent, and to the 
railways will be merely nominal; therefore they would like to be exempt 
from such service. The express companies oppose the bill for a dif- 
ferent reason, namely: If individuals receiving these documents have 
to pay out of their pockets for transporting the same, the charges by 
express will be less than full postage ; and so while the Government 
saves nothing, the people, whoin their aggregate capacity have paid 
for their service as before shown, as individuals would pay a second 
time for the service to the express companies; and nearly all the docu- 
ments now being sent are sent by express and not through the mails. 

And last, but not least, we are told that the city press of the country 
oppose this bill, or any other measure that will give the people free 
pullie documents, for the reason, as alleged, that the individuals or 
incorporated companies conducting the same are desirous of monopo- 
lizing the means of information touching the affairs of the Govern- 
ment, at least to the exclusion of information to be furnished by the 
Government at the general expense. And it is also claimed by some 
that_members cannot afford to advocate and vote for this bill, for the 
reason that the city press will declare war upon them and continue 
the same until they lose standing with their constituency. I donot 
believe that the city press will, as a unit, oppose this bill. A portion 
of it may from selfish motives, in some instances, and honestly in 
others. I certainly have no desire to call upon myself the assaults 
of the city press, or any portion of it. Nor do I fear it as long as I 
truly represent my constituents and act, in my representative capa- 
city, for the interest of the people generally. Nor would I change 
the power of the press to assail my acts or those of any one else. On 
the contrary, every member of Congress, or other agent of the people, 
should court a fair criticism of his acts, and if he vitally misrepre- 
sents the people they should, and no doubt would, fail to continue 
him in places of trust. But no man is a proper person to represent 
the people unless he has the honesty and the backbone to stand and 
do what is right and for the interest of the people, without reference 
to what any one may say of him, or what the action of the press may 
be in the premises. 

However, Mr, Speaker, I desire to say that it will come with a bad 
grace from the city press to oppose this legislation or to condemn it, 
for the Post-Office Department is organized to accommodate the peo- 
ple and to assist in disseminating knowledge, even if it does not 
pay expenses; and this is peculiarly so with regard to the sending 
of city newspapers and periodicals that circulate generally through- 
out the country, for under the law the large city newspaper goes a 
thousand miles or farther, anywhere in the United States, for the 
same postage that the small country paper requires which is trans- 
mitted twenty-five miles. It also appears with reasonable certainty 
that the: carriage of letters through the mails is a source of great 
profit to the Department, and that the carriage of newspapers and 
periodicals, so far as postage on the same is compared with letters, 
is a source of great loss to the Government. 

I had a conversation this morning with the assistant postmaster 


of New York City. I asked him what proportion of the entire maj) 
matter that passed through that oflice was composed of periodicals 
and newspapers, and what proportion were letters. He said there 
was about one-half of 1 per cent. that consisted of miscellaneoys 
matter, and that over 90 per cent. of all matter was newspapers and 
periodicals. 

And I hold in my hand a communication from the Third Assistant- 
Postmaster-General, written in reply to a note I dropped to him 
about another matter. I propose, after a bit, to send that communi- 
cation to the Clerk’s desk to be read as a portion of my remarks, |; 
contains a statement of facts, from which it appears, with reasona)]|e 
certainty, that over five-sixths of all the matter that is carried in the 
mails on which postage is paid is made up of newspapers and peri- 
odicals, and a very large majority of those newspapers and periodi- 
cals are published in the great cities of the country. And while I am 
talking ‘about that, I want to call your attention further to the fact 
that the report of the Postmaster-General shows that the revenues 
of the Post-Office Department for last year were, in round numbers, 
$23,000,000, and that the expenses of the Department during that 
time were, in round numbers, $29,000,000. It also shows that, in round 
numbers, the sum of $1,000,000 was all the postage that was collected 
from newspapers and periodicals, constituting, as they do, five-sixths 
of all the mail matter carried in the country. In other words, five- 
sixths of the mail matter of the country yielded one-twenty-third of 
the revenues, and paid one-twenty-ninth of the expenses of the Post- 
Office Department. Or to put it in another form, it cost the United 
States Government last year at least $20,000,000 to provide transpor- 
tation and mail facilities for the newspapers and periodicals of the 
country more than was received as postage on the same. 

But it may be asked, how can you justify such a state of things? | 
answer that this state of things is not for the benefit of the papers; 
for while the proprietors of these publications may be, and no doubt 
are, benefited by having the papers which they publish and sell to the 
people sent through the mails substantially without charge, still it is 
for the benefit of the Government, and is justifiable as a powerful 
means of disseminating knowledge to a majority of the individuals 
composing the Republic, in consequence of which they are more 
competent to conduct the affairs of the Republic; and for the same 
reason the distribution of public documents is demanded and justi- 
fied. And before leaving this branch of the subject I desire to say 
that I believe the day is not far distant when the circulation of news- 
papers and periodicals through the mails all over the country to 
subscribers therefor will be free in name, they now being substan- 
tially free in fact; and I believe the advantages resulting therefrom, 
by the increased dissemination of useful knowledge to the people, 
would tenfold repay the cost of such service. In the mean time let 
us hope that in view of the premises, the press of the country will 
not seek to oppose legislation that allows the people to have that for 
which they pay whether they get it or not. 

And, Mr. Speaker, I do not believe that the people, now of all other 
times, when they areso justly sensitive to the encroachments of monop- 
olies, will or should indorse our course if we, in the interest of ex- 
press companies who desire no make charges for the transportation 
of public documents, and of a few mammoth news corporations who 
would gladly monopolize all means of information, refuse to pass this 
bill or some other embodying substantially its provisions. 

In conclusion, Mr. ee I desire to say the Post-Office Depart- 
ment comes more nearly to the people than any other. Hand in hand 
withthe common school, itis efficient in carrying light and knowledge 
to the door of the humblest as well as the most powerful citizen, a 
product and at the same time one of the silasigal daseesoets of our 
civilization. 

We have already appropriated this session $4,000,000 for the Navy, 
and a bill is now pending to appropriate $17,000,000 more, and the gen- 
tleman from Maine who has charge of it exults over the small amount 
asked as an instance of greateconomy. The committee having charge 
of the Army appropriation bill are —s for $23,000,000, claiming 
that to be a great reduction from the usual amount. I have no fault 
to find with these appropriations ; they are necessary to the well-being 
of the Republic; at the same time they are appropriations made to 
assist in enforcing our demands, in defending our rights by mere 
force, and bear fruit only while being expended. 

Then let it not be said that the Forty-third Congress, when ¢alled 
upon to provide for the free transmission of public documents at a 
cost merely nominal, thereby aiding to bring knowledge to the masses 
of the people, which in the end, with the aid of Christian charity, will 
do away with all necessity for appropriations to either armies or 
navies, failed to do its duty. 

I now send to the Clerk’s desk to be read the communication from 
the Third Assistant Postmaster-General of -which I have spoken. 
Not being familiar with the rules of the House, I am not certain 
whether it is necessary to have the whole of it read in order that it 
may be incorporated in my remarks. It is a document of considera- 
ble length, but it is valuable and interesting. 

The SPEAKER. It can be printed with the gentleman’s remarks, 
if no objection be made. 

Mr. CANNON, of Illinois. 
will ask leave to print it. 

No objection was made. 


I will not ask to have it read, then, but 
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The letter was as follows: 
Post-OFFICE DEPARTMENT, 
OFFICE OF THE THIRD ASSISTANT POSTMASTER-GENERAL, 
, Washington, February 9, 1874. 
sir; The Postmaster-General has directed me to reply to your letter of tho 28th 
January, in which you inform him that such portions of his report for the fiscal 
year ending June 30, 1873, as relate to the prepayment of postage on newspapers 
and other matter of the second class, have been referred to a sub-committee of the 
House Committee on the Post-Office and Post-Roads, of which sub-committee you are 
chairman, and requesthim to furnish you with approximate estimates of the amount 
of that kind of matter that passes through the mails as compared with other mat- 
ter, and the amount of revenue that should accrue therefrom, with such other infor- 
mation as may be in his possession or can be arrived at by the Department. I 
therefore beg leave to call your attention to the following statement, which, it is 
thought, covers the whole ground of your inquiry and sets forth in as clear manner 
as possible the necessity for remodeling the system of collecting postage on mail 
matter of the second class. F : 

Official statistics, formulated for the Compendium of the Ninth Census, (page 508,) 
show that there were published in the United States and Territories, in the year 
1870, 5,871 newspapers and periodicals. The following table shows their classifica- 
tion, circulation, and number of copies annually issued : 





Periods of issue. No. |Circulation.| Copies #nnu- 
| ally issued. 














Cathe 5a eel haw ahh kab Waskd bs nade es sesesiuse 574 | 2,601,547 | 806, 479, 57 
i aE Ria pe dikadaip inh dnsen ioe vars 107 155,105 | 24, 196, 380 
Semi-weekly ........-0.200- euesetkeesond eaiice ses 115 247, 197 25, 708, 488 
Wt ciel ienden contin sacepnconcnesareseess 14, 295 | 10, 594, 643 550, 921, 436 
Se tnd th acadtnbasvancsaczestenses 96 | 1,349,820 | 33,295, 680 
SEE Seattnestb venenebiecan vender roascnsabase 622 | 5, 650, 843 67, 810, 116 
BAMGREAY coc cscccecccccccouse senses cseswececces 13}, 31,650 | 189, 900 
Quartedhy ..ccccercccessecegeccecccecccccesscees 49 211, 670 | 846, 680 

OEE os cbeciapileh es cs cam aaateiseaa 5, 871 | 20, 842, 275 | 1,508, 548, 250 





| | 


Careful and thorough investigation, based on inquiries made of publishers, news- 
dealers, and postmasters and other officials of the Department, seems to establish the 
fact that at least 10 per cent. of the daily circulation and 60 per cent. of all other 
circulation of newspapers and periodicals pass through the mails. 

Assuming that such is the case, and that the statistics published in the census 
report are correct, there is obtained, as an estimate of the revenue which the Post- 
Oftice Department should have received from this class of matter during the fiscal 
year 1869-'70, the following res™lt: 











2 | S30 2 224 
#3 | 232 |2,| 238 
¢ jom| ExS | 88] $80. 
° oS 6 aa as os 
Class. 3 32 Sod GB] ees 
S sae| $23. |B 8805 
BS (|seai 4883 | o3| 2838 
E eMa| g2es |Seh| SoBe 
5 SSfl SREB |S aes 
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TORS. bs dunia’ De tects 2,601,547 | .10 260, 154 |$1 20 | $312,184 80 
gos csndcgkaaxhnnoes 155,105 | .60 93,063 | 60] 55,837 80 
README coc cavesssnsteniths 247,197 | .60 148,318 | 40] 59,327 20 
RMN dthinks iin ndden wabensiay 10, 594,643 | .60| 6,356,785 | 20 /1, 271,357 00 
Gems aeOONNED ..... ccd sncctecees 1, 349,820 | .60 808, 892 24 194, 134 08 
Monthly ..... la 5. 650,843} .60| 3,390,505] 12 | 406, 860 60 
Bi-monthly* ........... gsenevess } < « kK on @ 
SR aos oseteese. 243,320 | .60 145,992 | 04 ee. 839 68 
——————S EEE 
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* Grouped together because there is no rate of postage for bi-monthly issues. 


During the fiscal year ending June 30, 1870, there were received from ‘“ news- 
ay postage,” $835,727.99, which, as compared with the revenue estimated as prop- 
erly collectible from that source during the year, shows 2 loss to the Government 
——S $1,469,813.17, or one and three-quarter times asmuch as was collected. 
_ The tables of the last census (pages 510-513 Compendium) also show that dur- 
ing the decade extending from 1850 to 1860 the circulation of newspapers, &c., in- 
creased 166 per cent., and during the ten years ending 1870, 45 per cent. Taking, 
for the purpose of these estimates, only the last decennial increase, applying it to 
the three years which have elapsed since 1870, gives an increase of 134 per cent. for 
that period, and shows the Department entitled to have received from newspaper- 
postage during the last fiscal year (1872-'73) the sum of $2,616,789.21, instead of 
which it only collected $1,072,998.19, the estimated loss footing up $1,543,791.02, or 
one and a half times as much as was collected. 

Regarding the branch of yourinquiry which asks for “approximate estimates of that 
kind of matter (newspaper, &c.,) that passes through the mails, as compared with other 
matter,” I have to say that it is impossible to furnish you with specific data on this 
point. On the books of the Auditor of the Treasury for this Department the post- 
office revenues are classified under the heads of “letter postage,” ‘‘newspaper 
postage,” ‘‘ waste paper and twine,” ‘stamps sold,” and “emoluments.” By refer- 
ring to the report of the Postmaster-General for the fiscal year ending June 30, 1270, 
(page 164,) you will perceive that the gross revenue derived from letter postage— 
i. ¢., postage on short-paid letters, collected at offices of delivery—amounted during 
that year to $413,751.70, and that the sales of stamps for the same period footed up 
$16,581,050.44—in all for both items, $16,994,802.14. Deducting from this amount a 
sum sufficient to cover that received for stamps used in prepayment of postage on 
transient news rs, books, and miscellaneous matter of the third class, say $2,000,- 
000, there is left $14,994,802.14 as the revenue from postage on letters. This sum, at 
the rate of three cents per half-ounce, represents 15,619,585 pounds of matter. __ 

The number of copies of daily newspapers issued during 1870 was, according 
to the table herein inserted, 806,479,570, and the number of all other publications 
702,068,680. The assumed basis of 10 per cent. of daily, and 60 per cent. of all 
other issues as passing through the mails gives 501,889,165 newspapers, &c., trans- 
mitted to regular subscribers in the mails during that year. These, weighing on 
an average onc and a half ounces, each, represent 47,052,109 pounds. 

Allowing, in order to give the greatest bulk possible to sealed matter, that each 
three cents of the $14,994,802.14 of revenue estimated as derived from letter postage 
——— a letter, there appear to have been transmitted, during the fiscal year 
1 "70, 499,826,738 letters, which, at the rate of 70 cubic inches for each 100 letters,* 
10) Dean 202,505 cubic feet of space, and would have completely filled more than 
140 ght cars, each 30 feet long, 8 feet wide, and 6 feet high. The 501,889,165 


newspapers, at the rate of 1,400 cubic inches for each 100 papers,* &c., occupied 
4,066,231 cubic feet of space, and would have packed 2,824 cars. 

It will thus be seen that during that fiscal year it is estimated that 499,826,738 
letters, weighing 15,619,585 pounds, and filling over one hundred and forty cars, were 
estimated as passing through the mails; for which the Post-Office Department is 
supposed to have received $14,994,802.14, while 501,889,165 papers and periodicals 
transmitted through the mails to regular subscribers, weighing 47,052,109 pounds, 
and filling 2,824 cars, yielded a revenue of only $835,727.99. 

In connection herewith it is proper, if possible, to refer to the records of foreign 
countries, especially Great Britain, in order to obtain a criterion by which to judge 
of our relative position as regards the number of publications and their annual 
issues, as well as the collection of postage on such proportion as is distributed to 
subscribers through the mails. 

Although there are no official data by which exaet results can be obtained, Hud- 
son, in his History of Journalism, (page 774,) estimates that in 1870 there were 
published in Great Britain 1,456 newspapers and periodicals, whose total issues 
amounted to 350,000,000 copies. During the year 1871 there passed through the 
mails of the United ineioon according to the report of the British postmaster- 
general, 99,000,000 newspapers, from which the government received as postage 
$990,000, (in our specie currency,) the rate on each paper being a half-penny. This 
is exclusive of the amount derived from packages containing two or more papers, 
which are transmitted at book-postage rates. 

If we take this return and compare it with our record for 1869-70; the result will 
apparently be as follows: Great Britain, with 1,456 newspapers, issued 350,000,000 
copies, of which 99,000,000 passed through the mails as newspapers, at the rate of 
a half-penny each, yielding a revenue of $990,000. The United States, with 5,870 
papers and periodicals, issued 1,508,548,250 copies, of which 501,889,165 are estimated 
to have passed through the mails, and, despite the fact that nearly halfa cent was 
properly collectible on each, only received for the whole a revenue of $835,72%99, 
Or, to place it in another shape, the United States, with four times the number of 
pean, with four times the annual issues, and with over five times the num- 
yer estimated as passing through the mails, collected less postage onall the papers, 
&c., transmitted, than Great Britain did on only the single newspaper mail circula- 
tion of that country. 

Of course, at the same rate of postage as is charged in this country, Great Britain 
would have collected only $454,410 ; but this sum multiplied five and seven hun- 
dredths times (the difference in the estimated mail circulation of papers, &c., in the 
two countries) will show roughly what should have been collected here. Could an 
approximate estimate be made of the number of newspapers daily transmitted through * 
the British mails in packages, weighing from four ounces to fourteen pounds, the 
discrepancy would be still more marked, and the arguments against our present 
system of collecting newspaper postage made still more forcible. 

Iam sir, very respectfully, 
EDWARD W. BARBER, 
Third Assistant Postmaster-General. 
Hon. J. G. CANNON, 
Committee on the Post-Ofice and Post-Roads, 
House of Representatives. 


Mr. KASSON resumed the floor. 

Mr. WOOD. If the gentleman from Iowa[ Mr. Kasson] will yield, 
I will move that the House take a recess. 

Mr. KASSON. I yield for that purpose. 


ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (H. R. No. 482) to authorize the cancellation of an export bond 
for a portion of the distilled spirits of John 8. Miller on board of 
bonded cars of the United States ; 

An act (H. R. No. 1041) for the relief of Robert N. McMillan, late 
collector of customs and superintendent of lights for the distrtet of 
Teche, in the State of Louisiana; and 

An act (H.R. No. 1940) giving the consent of Congress to the reeept- 
ance by James McDonnell, a warrant officer in the United States 
Navy, of a present from the King of Italy. 

The question being taken on the motion of Mr. Woop for a recess, it 
was agreed to; and accordingly (at four o’clock and thirty-five min- 
utes p. m.) the House took a recess until half-past seven o’clock p. m. 


EVENING SESSION. 

The House reassembled at half-past seven o’clock p. m., Mr. G. F. 

Hoak in the chair as Speaker pro tempore. 
REVISION OF THE STATUTES. 

The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill (H. 
R. No. 1215) to revise and consolidate the statutes of the United States 
in force on the Ist day of December, A. D. 1873.” 

Mr. POLAND. Mr. Speaker, in the division of this work among the 
members of the Committee on Revision of the Laws, that portion of 
it relating to duties upon imports was assigned to my colleague on 
the committee, the gentleman from New York, [[Mr. DUELL.] After 
the committee was fairly at work upon the revision, the Departments 
charged with the administration of this portion of the law became 
for the first time interested; and, aware of the importance of having 
this revision thorough and correct, they desired to furnish such infor- 
mation as they could, which we were very glad to receive. But it was 
quite a late period before we were able to avail ourselves of any of 
their aid. In the mean time the gentleman from New York who had 
charge of this portion of the work has been called away; and it has 
fallen upon me to examine it as a sub-committee. The time I have 
had has been very short, though I believe I have been tolerably dili- 
gent, and except for some aid I have had, especially from one of the 
appraisers-general, Mr. Blodgett—whose aid in this respect I desire 

* Thesestatements of bulk are from measurements of packages of letters and news- 
papers. 
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publicly to acknowledge as of valne—I should not have made much 
Progress. tut I have been able to bring a considerable portion of the 
work before the committee, and have their sanction for what I shall 
present to night. ; Z 

The first amendment that I propose is the transfer of section 2494 — 
a general provision in relation to all articles that are not enumerated. 
The committee decided that this section, instead of being at the head 
of the list, should be at theend. They therefore propose to amend by 
striking out the section on page 581, and inserting it at the end of 
the chapter, on page 628, following section 2511. 

The section referred to was as follows: 

Sec. 2494. There shall be levied, collected, and paid on the importation of all raw 
or unmanufactured articles not herein enumerated or provided for a duty gf 10 per 


cent. ad valorem; and on all articles manufactured in whole or in part, not herein 
enumerated or provided for, a duty of 20 per cent. ad valorem. 


The SPEAKER pro tempore. There being no objection the amend- 
ment indicated will be made. 

Mr. POLAND. The next amendment I propose to offer is to section 
2499, 

The section was as follows: 


Sec. 2499. The equipments, or any part thereof, including boats, purchased for, 
or the expenses of repairs made in a foreign country upon, a vessel enrolled and 
licensed wader the laws of the United States to engage in the foreign and coasting 
trade on the northern, northeastern, and northwestern frontiers of the Unitec 
States, or a veasel intended to be employed in such trade, shall, on the first arrival 
of such vessel in any port of the United States, be liable to entry and the pay- 
ment of an ad valorem duty of 50 per cent. on the cost thereof in such foreign 
country; and if the owner or owners or master of such vessel shall willfully and 
knowingly neglect or fail to report, make entry, and pay duties as herein required, 
such vessel, with her tackle, apparel, and furniture, shall be seized and forfeited. 
But the owner or masterof a vessel enrolled and licensed, or intended to be enrolled 


, and licensed, to engage in the foreign and coasting trade on the northern, north- 


eastern, and northwestern frontiers, shall furnish good and sufficient evidence that 
such vessel, while in the regular course of her voyage, was compelled, by stress of 
weather or other casualty, to put into a foreign port and ~~ equipments, or 
make repairs, to secure the safety of the vessel to enable her to reach her port of 
destination, then it shall be competent for the Secretary of the Treasury to remit 
or refund duties thereon, and such vessel shall not be liable to forfeiture. 


Mr. POLAND. I move to amend by inserting after the word “but,” 
at the beginning of the second sentence of the section, the word “if;” 
so a8 to read, “ But if the owner or master,” &c. 

The amendment was agreed to. 

Mr. POLAND. I wish to offer a further amendment to the same 
section, which, I will state, is taken from a statute found in the four- 
teenth volume of the Statutes at Large, page 184. I move to amend 
by adding what is in fact the residue of the section, which has been 
omitted from this revision. The additional clause is as follows: 


And no license, or enrollment and license, or renewal of either, shall hereafter 
be issued to any such vessel until the collector to whom application is made for 
the same shall be satisfied from the oath of the owner or master that all such 
equipments and repairs made within the year immediately preceding such applica- 
tion have been duly accounted for under the provisions of this section, and the 
duties accruing thereon duly paid; and if such owner or master shall refuse to 
take such oath, or take it falsely, the vessel shall be seized and forfeited. 


The amendment was agreed to. 

Mr. POLAND. On page 583, under schedule A, the commissioners 
have embraced the provisions in relation to the duties upon cotton 
goods, being all taken from the tariff law, found in volume 13 of the 
Statutes at Large; but they have changed the order somewhat. I am 
not able to see why the provisions as prepared by them are not a sub- 
stantial and a correct revision of the existinglaws. But there is very 
great jealousy in relation to any change of phraseology in any part of 
the tariff; and the committee have therefore decided to recommend 
the striking out from line 40 to line 95, inclusive, and the insertion of 
the statute literally. I send the amendment to the Clerk. 

The Clerk read as follows: 


Page 583, section 2500, strike out from line 40 to line 95, inclusive, and insert the 
following: 

On all manufactures of cotton (except jeans, denims, drillings, bed-tickings, ging- 
hams, pa. cottonades, pantaloon stuff, and goods of like description) not bleached, 
colored, stained, painted, or printed, and not exceeding one hundred threads to the 
square inch, counting the warp and filling, and exceeding in weight five ounces per 
square yard, five cents per square yard; if bleached, five cents and a half per square 
yard ; if colored, stained, painted, or printed, five cents and a half per square yard; 
and in addition thereto ten per cent. ad valorem, 

On finer and lighter goods of like description, not exceeding two hundred threads 
to the square inch, counting the warp and filling, unbleached, five cents per square 
yard; if bleached, five and a half cents per square yard ; if colored, stained, painted, 
or printed, five and a half cents per square yard, and in addition thereto, 20 per 
cent, ad valorem. On goods of like description exceeding two hundred threads to 
the square inch, counting the warp and filling, unbleached, five cents per square 
yard ; if bleached five and a half cents per square yard ; if colored, stained, painted, 
or printed, five and a half cents per square yard; in addition thereto 20 per cent. ad 
valorem, On cotton jeans, denims, drillings, bed-tickings, ginghams, plaids, cotton- 
ades, pantaloon stuffs, and goods of like description, or for similar use, if unbleached, 
and not exceeding one hundred threads to the square inch, counting the warp and 
tilling, and exceeding five ounces to the square yard, six cents per square yard; if 
bleached, six cents and a half per square yard ; if colored, stained, painted, or printed, 
six cents and a half per square yard, and in addition thereto 10 per cent. ad valorem. 
On finer or lighter goods of like description, not exceeding two hundred threads to 
the square inch, counting the warp and filling, if unbleached, six cents per square 
yard ; if bleached, six and a half cents persquare yard; if colored, stained, painted, 
or printed, six and a half cents per square yard, and in addition thereto 15 per cent. 
ad valorem. On goods of lighter description, exceeding two hundred threads to 
the square inch, counting the warp and filling, if unbleached, seven cents per 
square yard ; if bleached, seven and a half cents per square yard ; if colored, stained, 
painted, or printed, seven and a half cents per square yard, and in addition thereto 
15 os cent. ad valorem: Provided, That upon all plain woven cotton goods, not 
included in the foregoing schedufle, unbleached valued at over sixteen cents per 
square yard, bleached valued at over twenty cents per square yard, colored valued 
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at over twenty-five cents per square yard, and cotton jeans, denims, and drillincs 


unbleached, valued at over twenty cents per square yard, and all other cotton 
goods of every description, the value of which shall exceed twenty-five cents per 
square yard, there shall be levied, collected, and paid, a duty of 35 per cent. ad 
valorem : And provided further, That no cotton goods having more than two hundred 
threads to the square inch, counting the — and filling, shall be admitted to a 
less rate of duty than is provided for goods which are of that number of threads. 


That is exactly the language of the statute, punctuation and all. 

The amendment was agreed to. 

Mr. POLAND. I move on page 584, after line 111, to insert as fo]- 
lows: 

Cotton cords, gimps, and galoons, and cotton lace colored, 35 percent. ad valorem. 


These are now in the tariff law of 1862, but in revising it these 
articles were omitted byname. They would probably be included jy 
the general words which are used, but the committee deemed jt 
advisable, inasmuch as they went on to enumerate all of the articles, 
these also should be enumerated. 

The amendment was agreed to. 

Mr. POLAND. I move on page 584, line 118, to strike out as follows : 


Thread lace and insertings, 30 per cent. ad valorem. 


The duty is not changed, but leftthe same. The revisers seemed to 
think, however, it should not be put here, because those who profess 
to know say “thread lace and insertings” instead of being cotton are 
linen. They are therefore transferred to the schedule of linens. 

The amendment was agreed to. 

Mr. POLAND. On page 585, line 138, I move to strike out these 
words: 

On white chalk and cliff stone, ten dollars per ton. 

They are on the free list. 

The amendment was agreed to. 

Mr. POLAND. In line 145, on page 585, the committee recommend 
that “mold” should be spelled with a “u;” so it will read: 

All plain and mould and press glass not cut, engraved, or painted, 35 per cent. 
ad valorem. 

The amendment was agreed to. 

Mr. POLAND. I move on page 586, after the line 191, to insert as 
follows: 

Glass bottles or jars filled with articles not otherwise provided for, 30 per cent. 
ad valorem. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment : 

On page 586, at the end of line 192, insert the following: ‘Glass pebbles for spec 
tacles, not rough ;” so it will read : 

Porcelain and Bohemian glass, glass crystals for watches, glass pebbles for specta- 
cles, not rough; pe on glass or glasses, and all manufactures of glass, or of 
which glass shall be acomponent material, not otherwise provided for, and all glass 
bottles or jars filled with sweetmeats or preserves, not otherwise provided for, 40 
per cent. ad valorem. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 586, in line 204, after the words “sisal grass,” insert ‘and other vegetable 
substances not enumerated, used for cordage;” so it will read: 

Jute, sunn, sisal grass, and other vegetable substances not enumerated, used for 
cordage, fifteen dollars per ton. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 586 strike ont lines 205 to 209, inclusive, as follows: 

Brown or bleached linens, brown hollands, blay linens, coatings, damasks, and 
drills, or other manufactures of flax, jute, or hemp, being of the value of thirty 
cents and under, per square yard, 30 per cent. ad valorem ; valued above thirty cents 
per square yard, 35 per cent. ad valorem. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 587, line 210, strike out the word “cotton,” and insert in lieu thereof the 
word “cot;” so it will read: 

Brown and bleached linens, ducks, canvas, paddings, cot bottoms, diapers, crash, 
huckabacks, handkerchiefs, lawns, or other manufactures of flax, jute, or hemp, &c. 

The amendment was agreed to. ; 

Mr. POLAND. I offer the following amendment : 

On page 587, after line 230, insert as follows : 

Cotton cloth, not bagging, valued at ten cents or less per square yard, three cents 
per pound; valued at over ten cents per square yard, four cents per pound. 

And strike out lines 252, 253, and 254, as follows: 

Gunny cloth, valued at ten cents or less per square yard, three cents per pound ; 


‘over ten cents per square yard, four cents per pound. 


The amendment was agreed to. 

Mr. POLAND. My next amendment has reference to the paragraph 
from lines 231 to 234, inclusive. 

The paragraph was as follows : 

Bags, cotton bags, and bagging, and all other like manufactures, not herein other- 


wise provided for, (except bagging for cotton,) composed wholly or in part of flax, 
hemp, jute, gunny cloth, gunny bags, or other material, 40 per cent. ad valorem. 


Mr. POLAND. Imove to amend by inserting that paragraph after 
line 240 on the same page. 

The purpose of these various provisions.in reference to gunny cloth 
and bagging of all sorts is that the committee thought it advisable 
to state them in the order of their enactment. These amendments 
“are for that purpose. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 


On page 589 strike out line 304 and part of line 305, as follows : 
All spirituous liquors not otherwise enumerated, 100 per cent. ad valorem, 
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All liquors not specifically provided for pay two dollars per gallon. 
We therefore strike out the clause just read. 

The amendment was agreed to. 

Mr. POLAND. My next amendment is to the paragraph on page 
500, from line 345 te line 353, inclusive. 

The paragraph was as follows : 

ire, bright, coppered, or tinned, drawn and finished, not more than one- 

f arth of an inch in diameter, not less than No. 16 wire gauge, two dollars per one 
hundred pounds, and in addition thereto 15 per centum ad valorem ; over No. 16, 
B d not over No. 25 wire gauge, three dollars and fifty cents per one hundred 
pounds and in addition thereto 15 per cent. ad valorem. But wire covered with 
Potton ‘silk, or other material shall pay five cents per pound in addition to the fore- 
going rates. 

Mr. POLAND. I offer the following amendment: 


In line 351, after the words ‘15 per cent. ad valorem,” insert the following: : 
Over or finer than No. 25 wire gauge, four dollars per hundred pounds, and in 
addition thereto 15 per cent. ad valorem. 


I would state, Mr. Speaker, that that provision is found in the tariff 
act of 1861, except that the specific duty was two dollars per hundred 
pounds instead of four dollars. It was afterward, by a subsequent 
statute, raised to four dollars per hundred pounds. The revisers, hav- 
ing gone over the tariff acts since that time, left this provision out, 
finding it was not contained in the several tariff acts passed since 
1861. The provision, however, is still in full force, and the language 
of the amendment is copied from the act of 1561. 

The amendment was agreed to. 

The SPEAKER pro tempore. Will the gentleman from Vermont 
examine line 289? Is not the word “on” there intended for “all?” 
As it stands at present the sentence reads thus: 



















trandy and on other spirits manufactured or distilled from grain or other mate- 
rials, and not otherwise provided for, two dollars per proof gallon. 


Mr. POLAND. I think it would be very well to insert a comma 
after the word “brandy; ” but brandy does not profess, I believe, to be 
distilled from grain. We considered that subject in committee, and 

4 were satisfied that the language was right as it stood. 

Mr. ELDREDGE. What kind of brandy is it you are speaking of? 

Mr. POLAND. It is not explained in the book, and I have no fur- 
ther knowledge on that subject. (Laughter. ] 

Mr. ELDREDGE. If it is the brandy of commerce, I would like to 
have the gentleman tell us what it is made of. 

Mr. POLAND. My next amendment comes in after the paragraph 
commencing on line 417, which is as follows: 


Anvils and iron cables, or cable chains, or parts thereof, two cents and a half per 
pound, 


I move to amend by adding to the paragraph the following: 


Provided, That no chains made of wire or rods of a diameter less than one-half of 
one inch shall be considered a chain cable. 


The amendment was agreed to. 

Mr. POLAND. My next amendment comes in after thé paragraph 
on page 592, commencing in line 477, as follows: 

Steel, in any form, not otherwise provided for, 30 per cent. ad valorem. 


I move to amend byeadding to the paragraph the following: 


Provided, That no allowance or reduction of duties for partial loss or damage shall 
be hereafter made in consequence of rust of iron or steel, or upon the manufactures 
of iron or steel, except on polished Russian sheet-iron. 


The amendment was agreed to. 

Mr. POLAND. Afterthe word “iron,” in line 497, insert the words 
“and tin,” so that it will read “iron and tin plates galvanized or 
coated with any metal by electric batteries, two cents per pound.” 
That is the counterpart of the preceding paragraph. 

The amendment was agreed to. 

Mr. POLAND. In line 520, before the words “German silver,” in- 
sert the words “argentine, albata, or,” so that it will read “argen- 
tine, albata, or German silver, manufactured,” &c. 

The amendment was agreed to. 

Mr. POLAND. I move to strike out line 530, “metals, manufac- 
tures of,” as unmeaning. 

The amendment was agreed to. 

_ Mr. POLAND. In the paragraph including lines 531 to 535, put 
in eae these words, “except gold, silver, platina, copper, and 
steel. 

The amendment was agreed to. 

Mr. POLAND. After line 564 insert “on paddy one and a half cents 
per pound.” That is rice prepared in a particular way, and we thonght 
it better to have it come in here after rice, and take it out of the mis- 
cellaneous schedule. 

The amendment was agreed to. 

Mr. POLAND. In line 601, commencing “tank-bottom sirup of 
sugar-cane juice,” it should be “ tank-bottoms, sirup,” &c. 

Mr. ELDREDGE. What kind of sirup is that? 

Mr. POLAND. I do not know. 

Mr. ELDREDGE. That is a very good answer. 

Mr. POLAND. We are only to find out what is the law; we are 
not to judge of its quality. 

Mr. ELDREDGE. A very sensible man. 

Mr. POLAND. “Tank-bottoms” is not a kind of sirup; it is an 
article by itself. 


Mr. ELDREDGE. How does the gentleman know that? He could 


not tell what kind of sirup this was, and now he undertakes to put a 
comma in there, without knowing what that means, I suppose. 

Mr. POLAND. I can read from the statutes. 

Mr. ELDREDGE. What business has the gentleman to insert a 
comma there? 

Mr. POLAND. We are trying to make this conform to the statutes. 
We can compare it without knowing much about sirups. 

Mr. ELDREDGE. I only wanted to know what this “tank-bot- 
tom” is. 

The amendment was agreed to. 

Mr. POLAND. After line 663 insert the following: 


Timber, hewn or sawed, timber used in building wharves, and spars, 20 per 
cent. ad valorem. 


The amendment was agreed to. 

Mr. POLAND. I now move to strike out lines 680 and 681, which 
read “timber used in building wharves, 20 per cent. ad valorem.” That 
is included in the amendment just adopted. 

The amendment was agreed to. 

Mr. POLAND. After line 679 insert— 


Staves for pipes, hogsheads, and other casks, 10 per cent. ad valorem. 


The amendment was agreed to. 

Mr. POLAND. I move to amend by inserting before line 723, and as 
the first part of the paragraph commencing with line 723, the follow- 
ing: z 

The duty upon wool of the first class, which shall be imported washed, shall be 
twice the amount of the duty to which it would be culdosted if imported unwashed. 


That is a provision of the wool-tariff law, which by some accident 
or other was omitted. It is quoted from the statutes. 

The amendment was agreed to. 

Mr. POLAND. After line 762 insert the following: 

Sheep-skins and Angora goat-skins, raw or unmanufactured, imported with the 
wool on, washed or unwashed, 30 per cent. ad valorem on the skins alone. 

The amendment was agreed to. 

Mr. POLAND. At the end of line 771, after the word “alpaca,” 
insert a comma, so that it will read, “the hair of the alpaca, goat, or 
other like animal,” &c. 

The amendment was agreed to. 

Mr. MYERS. As we are upon the subject of commas,I move to 
amend on page 619 

Mr. POLAND. Wait till we get to 619. 

Mr. MYERS. I thought you had passed that. 

Mr. POLAND. O, no; I am just coming to page 601. 

Mr. MYERS. It seemed to me that as the question was upon com- 
mas, it would be well for me to move my amendment now. 

Mr. POLAND. We may insert a great many commas before that. 

Mr. MYERS. I wanted to strike one out. 

Mr. POLAND. On page 601, after line 878, insert the following: 

Argols, other than crude, six cents per pound. 





Crude argols are on the free list. 

The amendment was agreed to. 

Mr. POLAND. In line 900 strike out “black,” and insert it after 
“ivory-drop;” so that it will read “bone or ivory-drop black, 25 
per cent. ad valorem.” 

The amendment was agreed to. 

Mr. POLAND. Amend line 904 so that it will read, “Manufactures 
of bones, horn, ivory, or vegetable ivory, 35 per cent. ad valorem.” 

The amendment was agreed to. 

Mr. POLAND. Amend paragraph commencing line 791 so as to 
read : 

Slack coal, or culm, such as w ill pass through a half-inch screen, forty cents per 
ton of twenty-eight bushels, eighty pounds to the bushel; bituminous coal and 
shale, seventy-five cents per ton of twenty-eight bushels, eighty pounds to the 
bushel. 

The amendment was agreed to. 

Mr. POLAND. Amend paragraphs 985 and 986 so as to read: 

Compositions of glass or paste when set, 30 per cent. ad valorem ; when not set, 
10 per cent. ad valorem. 

The amendment was agreed to. 

Mr. POLAND. Strike out, line 1002, which is intended to be on the 
free list, “ crocus colcottra, 25 per cent. ad valorem.” 

The amendment was agreed to. 

Mr. POLAND. In line 1010 strike out the words “ wool or worsted,” 
and insert “linen or silk,” so that it will read “embroidery—manu- 
factures of cotton, wool, or silk,’ &c. In the same paragraph strike 
out the words “ manufactures of linen or silk, 35 per cent. ad valorem.” 

The amendment was agreed to. 

Mr. POLAND. On page 603, in line 962, I move to amend by insert- 
ing a comma after the word “ linen.” 

The amendment was agreed to. 

Mr. POLAND. I move further to amend by inserting after line 1049, 
on page 605, the words, “ fire-crackers not otherwise provided for, 30 
per cent. ad ralorem ;” and on the same page, after line 1050, insert 
“Frankfort black, 25 per cent. ad valorem.” 

The amendment was agreed to. 

The SPEAKER pro tempore. The Chair will call the attention of 
the gentleman from Vermont to line 1032. When the amendment was 
made in regard to copper, in line 507, the gentleman stated that eye- 
lets were on the free list. 
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Mr. POLAND. 
list. They are provided for in another place. 
The SPEAKER pro tempore. 
mistaken. 

Mr. POLAND. 





1249: 


Lut the term “statuary,” as used in the laws nowin force imposing duties on for- 
eign importations, shall be understood to include professional productions of a 


statuary or of a sculptor only. 


The committee thought that these words ought not to be in the par- 


agraph about “marble,” but should be in another place. 

The amendment was agreed to. 

Mr. POLAND. 
as follows: . 

Paddy one cent and one-half per pound. 

The amendment was agreed to. 

Mr. POLAND. 
1320, the following : 

Provided, That any philosophical apparatus and instruments, imported for the 
nse of any society incorporated for vel 
per cent. ad valorem. 

The amendment was agreed to. 

Mr. POLAND. On the same page, in line 1335, the word “and” 
should be changed to “or,” 
Paris when ground or calcined.” 

The SPEAKER pro tempore. That amendment will be made if there 
be no objection. 

Mr. POLAND. I move to amend by inserting a comma after the 
word “lead,” in line 1313. 

The amendment was agreed to. 

Mr. POLAND. I move the following amendments: 

In line 1353, after the words “ precious stones,” insert *‘ jewelry.” 

In line 1355, strike out the word “ in,” before “imitation,” and insert “on.” 

In line 1376, insert after the words “ provided for,” the words “ and rosin.” 

The amendments were agreed to. 

Mr. POLAND. I move to amend by striking out line 1402, on page 
613, and inserting the same on page 624, after line 427, in the free list. 

The line proposed to be transferred is in these words : 

Skins, dried, salted, or pickled, 10 per cent. ad valorem. 

The amendment was agreed to. 

Mr. POLAND. Imove to amend by inserting after line 1440 these 
words: “twine or a thread not otherwise provided for, 35 per 
cent, ad valorem ;” also by striking out lines 1457 and 1458 on the same 
page, and by inserting “vitriol” after the word “blue” in line 1463. 

In relation to these lines, 1457 and 1458—“ vegetable substances 
not enumerated, five dollars per ton and 10 per cent. ad valoren”—I 
will say that in several of the tariff acts where hemp, jute, sisal 
grass, and various other articles of that character were made liable 
to duty, the words “other vegetable substances used for cordage” 
were added. Finally, in one tariff act the words “used for cordage” 
were dropped ont, while the words “cther vegetable substances” 
were retained. The revisers seemed to think the language must be 
continued in that form. The words have never been used, in any 
tariff act we can find, in any other connection than with hemp, jute, 
and sisal grass, and generally in connection with the words “ used for 
cordage.” The committee did not believe that it was intended to 
include potatoes, turnips, &c. Therefore we recommend the striking 
out of the words. 

The amendment was agreed to. 

Mr. POLAND. I move, on page 615, after line 
insert these words: 


7, in section 2501, to 


And oll acids of every description used for chemical and nranufacturing purposes, 
not otherwise provided for. 


The amendment was agreed to. 

Mr. POLAND. I move, in the same section, in line 5, near the top, 
to strike out the letter “e” and insert the letter “c,” so it will read 
“succinic” instead of “suceinic.” 

The amendment was agreed to, 

Mr. POLAND. Imove on the same page, line 23, after the word 
“exported,” to strike out the comnta; so it will read: 

American manufactures of casks, barrels,or carboys, and other vessels, and grain 
bags, (the manufacture of the United States,) if exported containing American pro- 
duce, and declaration be made of intent to return the same empty, under such 
regulations as shall be prescribed by the Secretary of the Treasury. 

The amendment was agreed to. 

Mr. POLAND. I move on page 616, line 89, after the word “ birds,” 
to insert “singing and other; and land and water fowl.” 

They are the very words of the statute. It has been decided by some 
court that land and water fowl are not birds. We follow simply the 
language of the statute. 

The amendment was agreed to. 

Mr. POLAND. I move on page 618 to make a verbal correction in 
line 163. The word which is printed “‘conian” should be “conium.” 

The amendment was agreed to. 

Mr. POLAND. I move on page 619, in line 206, to strike out the 
aaeae “s” from “fruits” and the comma after “plants;” so it will 
read : 


Breil, plants tropical and semi-tropical, for the purpose of propayation or culti- 
vauon, 
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I was mistaken in saying that they were on the free 
The Chair thought the gentleman was 


I move to amend by transferring the following 
words, in lines 1175 to 1178, page 608, inclusive, to page 610, after line 


I move to amend by striking out line 1247, which is 


I move to amend by inserting on page 611, after line 


igious purposes, are subject to a duty of 15 


so that the clause will read, “ plaster of 








FEBRUARY 18, 


The amendment was agreed to. 

Mr. POLAND. Imove after the word a ” in line 214 page 
619, to insert “ and old glass ;” so it will read: _ 
Gl e i and old glass which cannot be cut f . 
Sateen for and ony 

The amendment was agreed to. 

Mr. POLAND. I wish to say a word about the amendment which 
has been adopted. We propose to strike out the letter “s” from 
“fruits” and to strike out the comma after “plants” because they are 
not in Little & Brown’s Statutes at Large. We-propose to make jt 
in the precise language and with the precise punctuation of thestatute. 

Mr. MYERS. Mr. Speaker, I move on page 619, in line 206, to 
strike out the comma after the word “ fruit,” as just amended by the 
gentleman from Vermont, and I desire to make a statement in this 
connection. 


Mr. Speaker, it will be remembered the first meeting we had on this 
subject I called the attention of the House to the fact that by the in- 
sertion of a comma, which had no business in the laws, we were losing 
half a million of revenue, and that already one hundred and fifty to 
two hundred and fifty thousand dollars had been refunded to parties. 
By placing a comma after the word “ fruit” the Treasury Department, 
by some logic and law not known to me or my reading, has been able 
to decide that fruit is on the free list. I was answered that evening 
by the gentleman having charge of the bill, as I suppose I shall be 
this evening, they had to take the laws—Little & Brown’s, I sup- 
pose—just as they were, comma for comma, colon for colon, and period 
for period, sense or no sense, I suppose, because in this instance that 
would have to be the result. Now, I take it we are here not to alter 
the laws and not to allow any misspelling to make them read other- 
wise than they should. The section is “ fruit, plants,” but the law 
on the subject must be taken with its context. On page 605 of the 
codification which we have here it will be found— 

Frujts: oranges, lemons, pine-apples, and grapes, 20 per cent. ad valorem ; limes, 
bananas, plantains, shaddocks, mangoes, 10 per cent. ad valorem ; en, ripe, or 
dried, not otherwise provided for, 10 per cent. ad valorem ; preserved in their own 


juice and fruit juice, 25 per cent. ad valorem. 


On page 612 will be found “raisins, two and a half cents per 
pound,” and elsewhere other fruits are somuch a pound. If acomma 
is there, and it reads that fruit is free, the paragrdphs are utterly 
contradictory. These gentlemen who have labored so faithfully— 
never men more faithfully than they have—told me the other evening 
this comma would have to remain, because they find it in Little & 
Brown’s edition of the Statutes. Now I beg to differ from them. 

Let me refer them to page 611. There you will find that— 

Plants: Fruit, shade, lawn, and ornamental trees, shrubs, plants, and flower- 
seeds, not otherwise provided for— 
are 20 per cent. ad valorem. They might as well say, because a comma 
is put after the word “fruit,” that fruit there is 20 per cent. ad valorem. 

But on page 605 it will be found upon examination—it could not 
be found without that—that these gentlemen have undertaken to 
make an alteration, and very properly, because their duty has been 
performed most assiduously and faithfully. The paragraph at the 
foot of that page is as follows: 

Fruits: Oranges, lemons, pine-apples, and grapes, 20 per cent. ad valorem; limes, 


bananas, plantains, shaddocks, mangoes, 10 per cent. ad valorem. But no allow- 
ance shall be made for loss by decay on the voyage, unless the loss shall exceed 25 


per cent. of the quantity, and the allowance then made shall be only for the amount 
of loss in excess of 25 per cent. of the whole quantity. Green, ripe, or dried, not 


otherwise provided for, 10 per cent. ad valorem; preserved in their own juice, and 
fruit juice, 25 per cent. ad valorem. 

That is not the way it read in the law originally. They have the 
right to put it that way because it does not alter the sense. Down 
to the word “ quantity” it is according to the act of 1870. The clause 
“ green, ripe, or dried,” &c., is under the act of 1861. The clause “ pre- 
served,” &c., is under the act of 1864. Now a semicolon follows the 
words “ad valorem;” and then they go on with another act. 

They have the right to do this, because it does not alter the sense. 
They put semicolons frequently where they did not exist in the law ; 
and they insert colons frequently, and commas ad libitum, to make 
sense. And yet they cannot strike out a comma to make sense and 
save the Government half a million dollars. 

I know that these gentlemen are not any more familiar with the 
word which just precedes this one about which I am talking, but 
they have taken the liberty there, as they had the right to do, of 
spelling the word “fossils” correctly. In the act which they are 
quoting, and the language of which they say they must follow comma 
for comma, “fruit” has a comma after it, and they retain that comma 
after it; but when they found the word “ fossels” in that statute, they 
have altered the “‘e” into an “i.” Why? Because they had a right 
to make sense of it. And a little while ago the gentleman moved 
an amendment to change the word “mold” by putting a “wu” into it. 

Mr. POLAND. That is in the statute. 

Mr. MYERS. Very well; I will leave that moldy word, but insist 
that they have altered the statute in reference to the word “ fossels,” 
so as to spell the word correctly as they had a right to do. And they 
had an equal right, where the thing is “fruit plants,” not to leave it 
“fruit.” This Zechien has been made in the Treasury Department, 
and, as I said, under that decision $250,000 have been refunded, and 
half a million dollars annually will be lost to the Government. The 
gentlemen say, and in good faith, that there is before the Committee 
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‘avs and Means a bill which proposes to enact anew what was 
o poe ‘which will strike out the cman. But how do we know 
that that bill will pass? That we cannot tell. We know what the 
— let me say, further, to the gentlemen of the committee that I 
have traced out the matter, and they will find over in the Senate 
committee that this whole sentence was inserted in the Senate. It 
read “plants, tropical or semi-tropical.” I believe the amendment 
was offered by Senator MorRILL, and over it is written the word 
“fruit,” with an insertion mark making it “ fruit plants.” 

Now, this is “fruit plants,” because the context shows it ; because 
the whole bill shows it; because there is in another part of the bill 
and in a nifmber of parts of the bill an imposition of duty on fruits. 
{nd why shall we not here make this read correctly and have some 
sense and have some revenue to the Government which we are seek- 
ing so much, instead of blindly saying that because a comma was 
there we will adhere to it? Now this can be done or else this House 
is powerless. . : 

Mr. LAWRENCE. Will the gentleman allow me to ask him a ques- 

ion? 
. Mr. MYERS. I yield to the gentleman for a question, although I do 
not know that he should interrupt me. This is probably only the 
second or third time I have said anything on the subjett. I repeat, 
and I do so earnestly, that I believe this can be done. 

Mr. LAWRENCE. Does the gentleman insist that we can go back 
of the enrolled bill or act in the office of the Secretary of State ? 

Mr. MYERS. I have already given the gentleman an Irishman’s 
answer to that. I have shown him that the committee have so gone 
back, and I could show it in a hundred instances. 

Mr. ELDREDGE. If the gentleman from Pennsylvania will allow 
me, I would ask him if it has not been the constant effort of the 
centlemen who have had charge of this revision to make the law con- 
form to the decisions of the Department ; whether their amendments 
have not tended to conform not only to the language of the law but 
to the decisions of the Government 

Mr. MYERS. I think not. 

Mr. ELDREDGE. I think I can show several instances where that 
is done. 

Mr. LAWRENCE. We have not varied the words of the statute 
for that purpose. 

Mr. ELDREDGE. If the gentleman will look at what we have 
passed in reference to “ crude argols,” he will find that they have con- 
formed the duty to the decision of the Department. In the original 
law it was “argols or crude tartar.” They have left “crude tartar” 
out of the free list altogether, and put in “crude argols.” That is 
the language here; and that change is made for the very reason or 
purpose, as I suppose, of conforming thiscodification to the decisions 
of the Department. And that seems to have been the effort of the 
committee; not only to reconcile the statutes, but to conform the 
codification to the decisions of the Department. I so suggested to 
the gentlemen several times, and yet they insist that no amendment 
shall be made. They leave out whole chapters and whole sections, 
and in a few words attempt to give us what the law is, and yet they 
refuse other gentlemen here the opportunity of making a single amend- 
ment to make certain the law, which is very uncertain. 

Mr. KELLEY. If my colleague [Mr. Myers] will permit me, I 
would like to ask the gentleman from Wisconsin, [Mr. ELDREDGE, } 
whether there is any difference between “crude argols” and the other 
phrase he uses ? 

Mr. ELDREDGE. I might answer the gentleman just as lucidly as 
the gentleman from Vermont [Mr. POLAND] answered me a little 
while ago, that Ido not know. It is not material whether I know or 
not. The language of the original act was “ argols and crude tartar;” 
that was in the free list. Now we have in the free list here only 
“ernde argols.” 

Mr. KELLEY. If “argols” means “crude tartar,” and “crude tar- 
tar” means “argols,”’ why should all three words"be used ? 

Mr. ELDREDGE. That is what I want to know. It is said that it 
was held by the Department that “crude tartar” was the same thing 
as “argols.” Hence, they put in this revision “crude argols.” In the 
statute “argols” was put in the free list with “crude tartar.” Now, 
in order to conform it to the decision of the Department, they have 
put in this revision only “crude argols.” 

Mr. POLAND. If the gentleman from Pennsylvania [ Mr. Myers] 
will allow me to say a word about “argols” while he is looking up 
his comma—— 

Mr. MYERS. I do not need to look it up, for I have it all here. 

Mr. POLAND. The gentleman from Wisconsin [Mr. ELDREDGE] is 
entirely mistaken in supposing that we are trying to back up any 
Department doctrine or decision in this case or in any case. Now, 
upon this subject of “argols,” I have not looked to see how it was in 
the earlier statutes. But in the very latest statutes it is “crude 
argols” in the free list. And it is quite evident from their use of this 
language that there is another description of “argols” not covered 
by the description “ecrude.”. And I learn that argols are scarcely 
ever imported in a crude condition, but the article imported is on the 
way to make cream of tartar. We have therefore inserted here the 
words “argols not crude” as subject to duty. We have followed no 
decision of the Department, but we have endeavored to embrace just 
what we find to be in the statute. 


reads: “On fruit, shade, lawn,and ornamental trees,” &c. 
is entirely omitted in this revision, which gives “plants” as a head- 
ing, and then “fruit, shade, lawn, and ornamental trees,” &e. The 
word “on” is left out, the commas are put in; and, as I have shown 





Mr.ELDREDGE. Will the gentleman from Vermont [ Mr. POLAND} 


refer me to the page and line where he has made “ argols not crude” 


subject to duty? 

Mr. POLAND. No, sir. 

Mr. ELDREDGE. If he can, then he can do what I have not been 
able to do. 

Mr. POLAND. The law says that “ crude argols” may come in free; 
ee say that the law remains that “argols not crude” are subject to 
duty. 

Mr. ELDREDGE. Will the gentleman give me the page where 
“argols” are subjected to duty ? 

Mr. POLAND. Certainly. 

Mr. ELDREDGE, That is what I would like to know. 

Mr. E. R. HOAR. It was inserted as an amendment, on page 601, 
after line 878. 

Mr. ELDREDGE. I think the gentleman is mistaken. 

Mr. MYERS. I do not believe that the committee are trying to 


make the law accord with any decision of the Department. They 
have been trying very faithfully to do their duty. : 
not object when gentlemen come here and point out to them a mis- 
take and show them out of their own mouths that they are mistaken; 
they must not object to that, but be willing to let the House do as 
they please. The gentleman from Ohio [Mr. LAWRENCE] has asked 
me to point out where there had been any alteration of the enrolled 
bill, and I will give him one. Ex wno disce omnes. He likes quotations, 
and I give him a maxim, though I believe I have never made a Latiu 
quotation on this floor before. 


But they must 


Mr. HALE, of New York. Which means “a bird in the hand is 


worth two in the bush.” [Laughter. 


Mr. MYERS. Yes. Now on page éil of this revision, the paragraph 


from lines 1331 to 1334, inclusive, is as follows: 


Plants: Fruit, shade, lawn, and ornamental trees, shrubs, plants, and flower- 


seeds, not otherwise provided for; garden seeds, and all other seeds for agricul- 


tural and horticultural purposes, not otherwise provided for, 20 per centum ad 
valorem. 


How does it read in the enrolled bill, or in Little & Brown? It 


” 


The “on 





in another case 
Mr. LAWRENCE. The sense is exactly the same. 
Mr. MYERS. Of course, and I want the sense to be exactly the 


same. The gentleman asks me where they have altered the existing 


law? Isay to him that they have done so in five hundred places in 


order to conform to the sense. I have shown just now a case where 
three laws have been incorporated into one, and where a semicolon 


had been putin place of a period. It did not alter the sense. It 
was right to make the change. I am not quarreling with the com- 


mittee. 


Mr. POLAND. Does the gentleman want the committee to alter 
the law? 

Mr. MYERS. No, sir; I claim that you have done your duty well; 
that- you have spent upon this work a great deal of time and labor, 
for which perhaps the country will never sufliciently thank you; but 
I claim that you are not perfection, and that as you have made altera- 
tions in certain places in order to convey the sense of the laws, we 
have a right to make an alteration here with the same view. Iinvite 
any member of the committee reporting this bill, especially the gen- 
tleman from Vermont, to say whether the sense of this provision was 
that fruit plants orfruit was to befree. Beforethe gentleman answers 
that question, however, I see that my amiable friend from New York 
[Mr. HALE] wants to propound an inquiry to me; and I am ready to 
hear him. e 

Mr. HALE, of New York. The gentleman from Pennsylvania [Mr. 
MYERS] is citing particular instances in which he says the committee 
have altered the language without altering the meaning. Now, Iask 
him whether he thinks that the alteration he proposes will or will not 
change the meaning ? 

Mr. MYERS. I think that the amendment which I propose, con- 
forming as it does to what was written in the law and what was 
passed by Congress, will not alter the meaning. 

Mr. HALE, of New York. Does my friend mean that it does not 
alter the meaning of the provision in the statute, or that it does not 
alter the meaning of the enrolled bill? Iunderstand the gentleman 
to be arguing that his amendment is an alteration, and that the pro- 
vision ought to be altered, because the law intended something else. 

Mr. MYERS. I will answer the gentleman. Perhaps I cannot ex- 
plain myself as lucidly as my friend from New York; but I supposed 
that every. gentleman on this floor understood my proposition. I 
undertake to say that if there had been no decision in the Treasury 
Department making a question upon the meaning of this paragraph, 
deciding that fruit came in free, although a number of previous el 
agraphs provided that various kinds of fruits should pay duty, there 
would have been no objection whatever in this House to striking out 
the comma, which was inserted by mistake, and making the language 
read “ fruit plants.” 

Mr. LAWRENCE. How do you understand that? 

Mr. MYERS. Does not my friend understand me? Have I not 
made myself clear ? 
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Mr. LAWRENCE. Perfectly clear. 

Mr. MYERS. ‘Then just as the gentleman has left out the word 
“on,” just as he has inserted semicolons, just as he has come to his 

rounded periods whenever he wanted to, so I affirm (and I point to 
the instances) the committee have left out words that are to be found 
in Little & Brown's publication of the laws. 

Mr. LAWRENCE. We have not altered the law. 

Mr. MYERS. Nor does this alter the law. 

Mr. LAWRENCE, Does it not alter the law from what it was in 
the enrolled bill? 

Mr. MYERS. Let me say in this connection that I am earnest in 
this matter; I believe these gentlemen of the committee are earnest ; 
but I have not yet been answered sufficiently. I agree with them 
that leaving the comma in does not make the sense different; that 
with the comma in the provision means fruit plants, because it could 
mean nothing else. That being the meaning, and as leaving the 
comma out would make it no worse and no better, I propose to have 
the language as the context shows was the intention of Congress in 
passing the law, so that we shall not have any more such decisions 
in the Treasury Department. The decision may have been made—no 
doubt it was made—with perfect honesty; but we ought to know the 
meaning of the laws we pass; and inasmuch as the gentlemen of the 
committee have done what they pleased with grammar and punctua- 
tion in order to make the language conform to the sense, I propose to 
strike out this comma, so as to make this provision conform more 
perfectly to the sense; which we have a right to do, unless I have 
read the law to very little purpose. I would like some answer upon 
this point before we pass from it, and I wish also a vote upon the 
question. 

Mr. POLAND. Ido not propose to enter into a very long debate 
with my friend from Pennsylvania,[Mr. Myers.] It is undoubtedly 
true, as he says, that these revisers of the statutes have changed the 
phraseology of the laws to a great extent; they have left out a great 
many words that they deemed unnecessary and unmeaning; they 
have endeavored to improve the phraseology; and where they wanted 
to extract what was the existing law from a large number of statutes 
they have taken from all of them what seemed to be in force, and 
have cast a new form of statute, embracing the substance of the 
existing law. Hence, in reference tothe motion of my friend from 
Pennsylvania to strike out this comma, I have no complaint to make 
that it proposes to go beyond what the jurisdiction of the revisers 
or the committee in going over this work would authorize. But I 
understand that the gentleman himself is entirely content that the 
purpose of this revision should be what it proposes to be—a codifica- 
tion of the laws as they existed at the commencement of the present 
session of Congress. What he proposes, he says, is not any alteration 
of thelaw. Now, Mr. Speaker, that brings us to the very point. Does 
everybody agree to that? The gentleman himself says that a high 
oflicer of the Government has decided that the law is directly con- 
trary to what the gentleman himself claims, and that decision has 
been made, he says, at the expense of a million or two of dollars to 
the Government. 

Now, the question as to the true construction of this law, whether 
it puts fruit on the free list or leaves fruit subject to duty, is a ques- 
tion in which a great many people of this country are interested. The 
rights of numbers of persons depend on the decision of the question. 

Mr. MYERS. I defended the gentleman—he needs, however, no 
defense from me—but I defended him against the intimation of the 
gentleman from Wisconsin, [Mr. ELDREDGE, ] which was that these 
gentlemen were conforming their codification of the statutes here to 
the decisions in the Department. Now, it would appear as if that 
was being done in this instance. 

Mr. POLAND. O, no! 

Mr. MYERS. I wish to ask one qué@stion: Does this read “fruit 
ee in his opinion? We are entitled to his mature judgment. 

Joes it read “fruit plants” or “fruit?” Which should be upon the 
free list ? 

Mr. POLAND. I do not suppose it makes any sort of difference 
what my opinion is. 

Mr. MYERS. Yes, it does, a great deal. 

Mr. POLAND. Perhaps I might agree with my friend from Penn- 
sylvania, whether the comma is there or is not there, it does not make 
any sort of difference in the law; but it is a question touching the 
rights of men in relation to this,as they claim the construction of the 
law depends on whether that comma remains there or not. Therefore 
while this is an important question, we deem it enough for our pur- 
pose and the fulfillment of our duty, where this was not a number of 

statutes to be brought together and out of them to extract what is 
the essence and spirit and meaning of the law. But here isa single 
line in the statute about which there is a difference as to its legal 
construction and meaning, and whether it is to be construed as mak- 
ing “fruits” free, or whether it is to be construed as making only 


‘“frnit plants” free, isa question which may vary the rights of a great 


many men. We do not feel at liberty to change it while we are not 
legislating at all, while we are merely undertaking to bring for- 
ward just what are the existing statutes. And all there is of this is 
one single line. If we leave it on the statute-book just where we 
find it, with the precise words and in their precise order and with 
their precise punctuation as they stand on the statutes, we think we 
have exactly fulfilled our duty to the House and the country. 
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Mr. MYERS. Is the word “fruits” in the law? 
Mr. POLAND. No. 
Mr.MYERS. That has been a long answer, and I do not know what 


is the gentleman’s opinion, whether he means “fruit plants” oy 
“fruits.” We have aright to his opinion, even if the Treasury Depart- 


ment has decided. 

Mr. POLAND. I thought I answered. Itisa matter of no account 
which way I think it is. 

Mr. ELDREDGE. Will the gentleman allow me to make a sug- 
gestion ? 

Mr. POLAND. Certainly. 

Mr. ELDREDGE. 1am astonished at the gentleman’s remark, | 
confess, but it is not the first time I have been astonished. I hayo 
been astonished at the amount of labor the gentleman has done, and 
the amount of industry he has exhibited. f commend him for that. 
The gentleman says it is a matter of no sort of account what his 
opinion is on this subject. Ithink the gentleman certainly ought 
not to be so understood. All of the gentlemen of the committee haye 
told us they were boiling down into one volume sixteen or seventeen 
volumes of statutes, and in doing that they have to extract what they 
believe the law to be in any given and in every given case. Now, 
then, the gentleman tells us here is a statute which he tells us it is 
of no earthly consequence what his opinions are on it. Yet he is ex- 
tracting the law and putting sixteen volumes into one, giving us the gist 
of it, and making it clear and unmistakable. Nevertheless he tells 
us he has no opinion on it he is vt to give the House. In answer 
to the gentleman from Pennsylvania he coolly tells us it is no sort of 
consequence what his opinion is on a given statute. 

Mr. MYERS. I will read the language which is so much talked 
about: “Fruit, plants, tropical and semi-tropical, for the purpose 
of pyrene or cultivation.” Should that read “fruits” to make 
sense 

Mr. POLAND. I do not suppose we should contract the statutes or 
we could get them into less space by striking out this comma. 
{Laughter.] So far as brevity is concerned, we would not accom- 
plish much by striking out this comma. 

Mr. ELDREDGE. lLask in all candor whether it is not of some 
sortof consequence whether the comma should be out or in? Whether 
the law would be clearly expressed with the comma in, or whether it 
would be more clearly expressed with the comma out? 

Mr. O'NEILL. I would suggest to the gentleman from Wisconsin 
that at last “ye shall know them by their fruits.” 

Mr. ELDREDGE. I do not understand the gentleman from Penn- 
sylvania. 

 r. POLAND. It is from the Bible; you will not understand that. 
[ Laughter. 

Mr. HALE, of New York. Will the gentleman from Vermont yield 
to me for a few moments ? 

Mr. POLAND. Certainly. 

Mr. HALE, of New York. The gentleman from Pennsylvania [Mr. 
MYERS] insists that the proper construction of this statute requires 
the striking out of the comma, because he says it is inconsistent with 
the other provisions. He states that it is inconsistent with the other 
portions of the statute which provide for a duty on fruits; and on that 
the gentleman from Pennsylvania based his argument that this could 
not have been intended as a separate word, “ fruit,” with a comma 
following it. 

Now, I call the gentleman’s attention to the fact that the paragraph, 
the provisions of which he referred to, laying the duties upon fruits— 
“ oranges, lemons, pine-apples, bananas,” &c.—is not a part of the same 
statute by which this free list was created, but belongs to a statute 
passed some two years previously. The statute of 1870 placed a tax 
on certain fruits—oranges, lemons, pine-apples, &c.—and is found in 
volume 16 of Little & Brown’s Statutes, on page 265. The statute of 
1872 contained the words which are in question here, placing on the 
free list “fruit, plants, tropical and semi-tropical, for the purpose of 
pro —ie or cultivation.” 

r. MYERS. I understand the gentleman’s point, and to relieve 
his anxiety I will state—— 

Mr. HALE, of New York. Allow me a single moment. 

Mr. MYERS. And I will answer that fully. 

Mr. HALE, of New York. Now, then, I think we come right to the 
meaning of the Treasury decision and to the very gist of the question, 
whether we are here to change the law by undertaking to strike out 
the comma. The decision of the Treasury Department was that this 
word “ fruit” included in the free list, as I understand this decision, 
was a word standing by itself and constituting fruit an item upon the 
free list. That being so, they held, and they must have held of ne- 
cessity, that it repealed the provisions of the act of 1870, which laid 
a tax upon oranges, lemons, pine-apples, grapes, &c. And there 
precisely was the ground on which the Treasury was justified in so 
doing, if the statute read as it appears on the face of it to have read, 
“fruit” constituting an item by itself, while “plants” designed for 
propagation, &c., constitute another item upon the free list. 

Now in this revision—and the matter it seems to me is an important 
one—the committee have retained in their report, and give us on 
page 605, the provisions of the act of 1870 taxing oranges, lemons, 
pine-apples, &c. There it seems to me they are wrong. If the con- 
struction of the Treasury Department was right, that clause was 
repealed by the act of 1872 placing fruit upon the free list. There- 
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fore I think the committee, if they retained “fruit” with the comma 
here, should have strack out the paragraph on page 605, beginning 
wih line 1054; because, occurring in the same statute, they are incon- 
sistent with each other. : : ‘ 

~ Mr. MYERS. Now, Mr. Speaker, if the gentleman from New York 
[Mr. Have] has finished, I will proceed to answer the point he has 
attempted to make. : 

Mr. LAWRENCE. Before the gentleman from Pennsylvania [ Mr. 
MYE Rs] proceeds, will he allow me to ask him a question ? 

Mr. MYERS. Let me answer one at a time. 

The SPEAKER pro tempore. The gentleman from Vermont [Mr. 
POLAND] has the floor. He will state to whom he yields. 

Mr. POLAND. I think it is now the turn of my colleague, the gen- 
tleman from Ohio, { Mr. LAWRENCE, ] and I yield to him. 

Mr. LAWRENCE. I wish to ask the gentleman from Pennsylvania 
a question. His amendment, as I understand, is to strike out a cer- 
tain comma between “fruit” and “plants.” Wis object is to make 
the sentence read “fruit plants,” as though “fruit” and “plants” 
were parts of one word. Now, I ask him if he accomplishes his ob- 
ject by striking out the comma, without inserting a hyphen between 
the words? He is a learned gentleman—— 

Mr. MYERS. Not at all. The learning of the House is almost 
centered in the committee. 

Mr. LAWRENCE. The gentleman has translated books from for- 
eign languages, from languages other than our own, and I therefore 
appeal to him as a learned gentleman. 

Mr. MYERS. We are now discussing the construction of the En- 
glish language, in which my friend from Ohio ought to be well versed. 
To the gentleman from New York [Mr. Hate, ] I will say, though not 
at all disrespectfully, that his argument is not worth a fig. In the 
same act where “fruit, plants, tropical and semi-tropical,” are in- 
serted—in the same act, not another—we have “figs, two and a half 
cents per pound;” “raisins, two and a half cents per pound ;” “dates 
and prunes, one cent per pound;” “currants, Zante or other, one cent 

yer pound.” 
, Mr. HALE, of New York. Are dates, prunes, &c., fruits ? 

Mr. MYERS. I think they are fruits, and a duty is imposed upon 
them. Yet the insertion of this comma would allow certain gentle- 
men still to read that fruit ison the free list. The gentleman sought 
out a paragraph belonging to another act, and founded his argument 
upon that. I sumpete he intended to do what was right; but he did not 
know that I would find in the very same act something that would 
destroy his argument. I refer the gentleman to a section which 
establishes the fact that duties are imposed on fruits of various kinds, 
which is not consistent with fruit being on the free list. 

Mr. HALE, of New York. As I understand, the Treasury Depart- 
ment do not hold that currants, dates, &c., come in under the head of 
fruit ; but that the green fruits on which duties were imposed by the 
act of 1870 do come under that designation. 

Mr. MYERS. 1 will say that these answers continually bring us to 
a fact, which I did not before suppose to be a fact, that the gentle- 
men who reported this code are led away by the decisions of the 
Treasury Department. 

Mr. LAWRENCE. 0, no. 

Mr. MYERS. They refer to them constantly. 

Mr. POLAND. I referred to them merely to show that there was a 
controversy as to the meaning of this paragraph, and that we did not 
understand it to be our business to decide as to the meaning of a 
statute that was in controversy and upon which the rights of parties 
were depending. 

Mr. MYERS. I still come back to the point—— 

Mr. POLAND. You charge us with—— 

Mr. MYERS. Icharge you with nothing, only of laboring too much, 

and of giving us but little credit when we try to labor with you in 
what we deem to be the right direction. I asked a question, to which 
I failed to get an answer, of the very learned, able, and distinguished 
gentleman and lawyer who reported this code, [Mr. POLAND, ] whether 
he age this meant “fruit plants” or not. He evaded the ques- 
tion, and very properly, perhaps, because he cannot give any answer 
but the one I had indicated. I read the sentence “fruit plants, trop- 
ical and semi-tropical ”—what for? “For purposes of propagation or 
cultivation.” Now if it means that fruit should be on the free list, 
then will it mean that fruit is imported for propagation or cultiva- 
tion ? Sir, that is not the meaning of the statute. 
_ These gentlemen, in gathering up these various statutes, putting 
in and leaving out commas and colons here and there, endeavor to 
get at the meaning of the law. But it shows itself on this floor that 
there is a fear that they shall offend some high officer of the Govern- 
ment who has decided otherwise. Instead of being a law unto our- 
selves, instead of saying manfully and rightfully what we believe 
the law to be, we put what seems to be sense in some sections and 
nonsense in others. 

Mr. LAWRENCE. What about the hyphen? 

Mr. MYERS. The gentleman wants to know, if a comma is struck 
out, whether I will not have to put in a hyphen. Not at all, though 
there would be no objection to it. 

Mr. FIELD. I would suggest to the gentleman from Pennsylvania 
(Mr. MYERS] that he modif 


oe out of “fruits,” and to insert a hyphen between “ fruit” and 
* plants.” 
plan 


102 


y his amendment so as to strike the letter 


Mr. MYERS. The letter “s” should also be struck out. The gen- 


tlemen put in an “s,” thinking it meant fruits, and they found by 
looking at Little & Brown that the “s” was not there. 


Mr. POLAND. We did not put it in there. 

Mr. MYERS. It was in the print; I saw it there. 

Mr. POLAND. We did not make the print. 

Mr. MYERS. Very well; I apologize on the “s” question. 

Mr. FIELD. I think a hyphen would improve the meaning very 


much. 


Mr. MYERS. I would have no objection at all, except that it is 


very plain as it is. We are inserting nothing at all. It would read 
as intended, as I read it, “fruit plants.” 


I will now yield to the gentleman from Massachusetts, [Mr. E. R. 


Hoar. 


Mr. E. R. HOAR. I think I can answer the question which the 


gentleman from Pennsylvania [Mr. Myrrs].asked. I will premise, 
so that he will listen with more candor to my explanation, that the 
conclusion I have come to agrees with his own. 


Mr. MYERS. I always listen carefully to the gentleman. 
Mr. E. R. HOAR. I say that I have not been aware that the com- 


mittee had in any case endeavored to change their views of the law, 
or the letter of the law, to correspond to any decision of the Depart- 
ment. We have in several cases, in one or two of which I had the 
honor to explain to the House on previous evenings, where the law 


was ambiguous, where, on the reading of the words, it was equally 


susceptible of either construction, and where there has been a uni- 


form usage and practice of the Government under the law, commene- 
ing from the time it passed, and continuing a series of years—we 
have considered that the rule of contemporaneous construction was 
sufficient to justify us in making the language of the law clear and 


explicit in conformity thereto. I believe that is the rule adopted 


always in the construction of laws by the courts. We have done it 
to that extent only. 

Now I concur with my friend from Pennsylvania, that it is neces- 
sary for the chairman of our committee to have an opinion upon the 
meaning of this statute. There was once a judge in my State who 
had two young men before him to be examined for admission to the 
bar. After the examination was over, he came into court and said 
that he had examined those two young men, had asked them about a 
hundred questions each, and only one out of the whole lot had been 
answered correctly ; that is, he asked one of them what an escrow 
meant, and he said he did not know. [Laughter. } 

Mr. POLAND. What State did they come from? [Layghter.] 

Mr. E. R. HOAR. That is a point I never inquired about. The 
reason that I think this House, and perhaps therefore the Commit- 
tee on Revision, should have a conciusion upon the meaning of this 
statute is this: In a former act “ fruits’ were included, with an enu- 
meration of various kinds, such as “oranges, bananas, pine-apples, 
lemons, grapes,” &e. That was taken from a former statute, which 
imposed those duties, and the committee have reported it here with- 
out alteration. Now, it is obvious that if the meaning of this phrase- 
ology is that fruits are made free, we should not leave in this revision 
those other provisions to be re-enacted. We should report that they 
be stricken out; because the very object of this revision was that 
where there were upon the statute-book two laws apparently contra- 
dictory, it should be determined which was the existing law, and that 
the one found not to be in force should not be ineluded in the revision. 
It would seem to follow that if the Treasury construction of this pro- 
vision is correct, there is no law in force such as is found on page 605 ; 
and if that construction is incorrect, then the language of the statute, 
which allows the laws in regard to fruit on page 605 to stand, should 
be made so explicit and clear (although we may change the phrase- 
ology) as to give the meaning of this second provision. I am afraid, 
therefore, that the committee, as a part of their duty, will be obliged 
to determine what the meaning of this provision is, whether cor- 
responding with the construction of the Treasury Department or not. 

Now as to the reasons why the Treasury Department would say 
dried fruits were not covered by this. In the same statute in which is 
found this critical provision that we are dissecting in regard to fruit 
plants, there are found specific duties on dates, prunes, figs, and other 
dried fruits. But it is also true that in the former statute, which con- 
tained the general provision found on page 605, giving the enumera- 
tion of these fresh fruits—oranges, lemons, and pine-apples—gentle- 
men will find, in line 1005, dates and prunes, and in line 1044, figs. 
Therefore, dried fruits were distinguished from fruits just as much in 
the previous statute as they would be in this. If the statute we are 
considering had, without saying anything about tropical plants, pro- 
vided that fruits should be on the free list, it would, of course, be 
consistent with having dates, prunes, &c., subjected to specific duties 
in the same statute, just as in the former statute fruits were embraced 
under one provision and dried fruits under another. - 

Mr. HALE, of New York. Let me call the attention of the gentle- 
man from Massachusetts to the fact that he is in error in supposing 
that the word “ fruits,” which appears in the report of the committee 
on page 605, is found in the statute of 1870. It is not found there. 
The duty is only on oranges, bananas, &c., not enumerated as fruits. 
The word “fruits” is placed as a heading. 

Mr. E. R. HOAR. The gentleman from New York is correct on that 
point; but fresh fruits are enumerated in a separate clause from dried 
fruits. 
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Mr. MYERS. 
factory: and I would not quibble about dried fruits. 
trated that they were in the same act. It does not matter which act 
they are int we are enacting a code. But still the gentleman from 
Massachusetts, [ Mr. E. R. HOAR,] agreeing with me in my first propo- 
sition, and agreeing that the committee should answer and should do 
one thing or the other—either strike out the previous section or do as 
I propose, make the language read at all events (with or without the 
hyphen) “fruit plants.” I call his atfention further to the fact that, 
though deciding against his colleague on the committee, he has not 
himself yet expressed an opinion as to what should be done. There- 
fore Lask him whether the language “ fruit, plants, tropical and semi- 
tropical, for the purpose of propagation or cultivation,” can in his 
judgment mean fruit? 

Mr. E.R. HOAR. Ihaveno hesitation in answering thatin my opin- 
ion it very clearly never was intended to make fresh fruits free; and 
that the construction adopted by the Treasury Department should 
have been different. 

Mr. MYERS. And the words “for propagation” serve to illustrate 
the meaning ? 

Mr. E. R. HOAR. I think that whatever will make the meaning 
clear—whether by the use of the words “ fruit plants for propagation 
or cultivation,” or the use of a hyphen, or by the change of the letter 
“8”—should be adopted by the House. This is the course which as an 
individual I should favor, Though members of the committee are 
not obliged to express their individual opinions, I think the House 
must decide as to what the statute should contain, 

Mr. MYERS. Imove tostrike out the comma after the word “fruit,” 
and to insert a hyphen. 

The SPEAKER pro tempore. The gentleman from Pennsylvania, 
as the Chair understands, modifies his previous motion so as to strike 
out the comma and connect the two words by a hyphen, making the 
language read “ fruit-plants.” 

Mr. SAYLER, of Ohio. Isubmit that the hyphen ought not to be 
inserted, 

Mr. MYERS. I am not tenacious about that. 

Mr. SAYLER, of Ohio. The word “fruit” is used as an adjective 
as well asa noun. We talk of “fruit trees,” &c.; and in this very 
scledule the word is used as an adjective. 

Mr. E. R. HOAR. Mr. Speaker, I wish to say, before I sit down, 
that in what I said in answer to the gentleman from Pennsylvania 
1 was not speaking for the committee, as I had no authority to speak 
for the committee, but I was simply giving, in answer to his inter- 
rogatory, ny own individual opinion. 

Mr. POLAND. After what has been said, Mr. Speaker, I wish to 
say a word more, not, however, to prolong this discussion. It is quite 
clear to the committee, having examined this work, having recom- 
mended no change in relation to that provision taxing fruits by name 
or by description, if they understood this line put fruits on the free 
list, they would have changed one or the other. It would not require 
a very remarkably wise man to determine what the opinion of the 
committee must have been as to the legal meaning of this section. 
But the view the committee took of it as to their duty what they 
ought to do: we do not suppose, where here is a single statute, 
although it may be doubtful in its meaning—people might differ as 
to what its true construction was; there may be litigation pending ; 
the rights of parties depend on it; where it should be; we did not 
understand—at least I did not understand—it came within the pur- 
view of this committee to solve all doubtful questions of law. If 
here are half a dozen statutes, and the statutes have been amended 
in various particulars, of course, in order to condense, in order to re- 
duce them, the duty of the reviser, the duty of the committee, in 
looking over the work, is semi-judicial. But here was a single line 
in avery recent statute upon which there was a dispute as to the 
meaning, and the rights of parties depended on it; and though appar- 
ent enough to the committee what the opinion must be as to the 
meaning and the right construction of it by any sensible Department, 
orany sensible man at the head of the Department, they did not deem 
it to bé their duty to change that single line of the law at all, but to 
let it stand just as they found it in*the statute. And I for one did 
not deem it my duty to undertake to pass judgment and change that 
ets so as to make the meaning of it clear in one direction or the 
other, 

Mr. ELDREDGE. Will the gentleman tell us why he gave the 
answer that it was entirely immaterial and of no sort of consequence 
what his opinion of it was? 

Mr. POLAND. That is my view at this very moment. [Laughter. 

Mr. ELDREDGE. The gentleman tells us he thinks no man a 
have had any doubt as to what the opinion of the committee was of 
that language. 

Mr. POLAND. That was their good luck. [Laughter.] 

Mr. ELDREDGE. I submit to the gentleman he is exceedingly 
modest, and giviug more credit to the gentleman who had an opinion 
of the meaning of this language than to himself. He said, however, 
it was of no sort of consequence what his opinion was. 

Mr. POLAND. I say if the committee understood this statute to 
bear the meaning they say some people give to it, it is very clear they 
could not have left another statute which they had compiled and left 
in foree which they said would be in conflict with that construction. 

Mr. ELDREDGE. I really supposed the gentleman from Vermont 
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intended we should understand that answer he gave to me, that he diq 
not know, should apply to this. 

Mr. POLAND. Not that I did not know, but it was nobody’s bugj. 
ness what I did know. ee 

Mr. CASON. Mr. Speaker, I wish only to say one word on this 
question, and I will oceupy only for a moment the attention of th,» 
House. I do not understand, when the chairman of the committe. 
says it is not any business of the House what his opinion is as to the 
construction of this law, he means by that to say it is not the bygi. 
ness of the House to know what his opinion is in relation to the stat. 
ute. I understand him to mean this, that when you come to give 4 
construction to the statute and make it plain, one way or the othe, 
that is a construction which a court would have to give it, that j, 
a construction from the language of the law. But I say here, My. 
Speaker, it is not the proper duty, it is not required of us, to state 
what our opinion of the construction of the law is. It is our duty to 
say what we find a lew to be. * 

Mr. ELDREDGE. That is precisely what the gentleman from Ver. 
mont { Mr. aes would not say. He says it is nobody’s business 
what the opinion of the committee was on that point. 

Mr. CASON. We find this law to be “fruits,” with a comma, “plants, 
tropical and semi-tropical, for the purpose of propagation or cultiva- 
tion.” That is what we find the law to be. Now let the gentleman 
give it the construction he pleases. 

Mr. LAWRENCE. We find the law to be expressed in those words, 

Mr. CASON. Yes, sir; we find it expressed in those words, and we 
find it nowhere else; and when they ask us to give it a construction 
they ask us to do the duty of a court. 

Mr. MYERS. I will ask the gentlemen if they have not conscien- 
tiously tried to ascertain the sense of the laws; if they have not dove- 
tailed them as they judged they should be. 

Mr. CASON. We have presented this revision as we judged the 
statutes to be, not as we judged the construction of a court would be, 
We have endeavored to ascertain what the language of these stat- 
utes, the literal letter of them, means. 

Mr. MYERS. Does the gentleman understand that fruit can be 
imported for the purpose of propagation ? 

Mr. CASON. Ido not say anything about that. I say I find these 
words in the statute, and that is sufficient for me and should be sufii- 
cient for the gentleman from Pennsylvania unless be wants to change 
the law. 

Mr. MYERS. -1 have stated that I have found instances in which 
the committee have inserted the word “on” and inserted semicolons 
which are not in the law. 

Mr. CASON. But you will find that none of those changes alter 
the letter of the law. But if you make this change you do alter the 
letter of the law. 

Mr. ELDREDGE. It would seem thatif we take the speech of the 
gentleman from Indiana [Mr. Cason] and the speech of the gentle- 
man from Vermont [Mr. POLAND] it is of no sort of consequence what 
the committee think. 

Mr. CASON. I leave the gentleman to decide that for himself. I 
do not think it matters very much to the House whether our speeches 
exactly correspond or not. 

But I wish to say a word more on this matter and then I have done. 
It has been stated by the gentleman from Wisconsin [ Mr. ELDREDGE } 
that the committee is captious in relation to accepting amendments. 
I think that the chairman of this committee has said time and again, 
and several members of the committee have repeated it, that we are 
anxious to have information and suggestions from any person and 
from every person. We have listened with the greatest patience to all 
kinds of suggestions and we are anxious to have them. We are anx- 
ious to receive suggestions on this matter ; and we are not, as I under- 
stand the committee, at all tenacious whether this amendment is made 
or not. As we report the section it is our opinion, and we hold that 
opinion just as honestly as the gentleman from Pennsylvania holds his 
opinion, that we give what is found in the law. We are perfectly 
willing to hear the gentleman from Wisconsin on any question, but 
we cannot agree with. him when he gets up and says that because 
he as an individual member of this House makes a suggestion to the 
committee, the committee ought to ignore their own judgment, arrived 
at after careful and considerate study. And yet at the same time the 
gentleman charges us with being captious because we do not give our 
opinion. I do not understand how the gentleman can make it out that 
he is consistent with himself in relation to that. 

Mr. ELDREDGE. I understand the gentleman from Indiana [ Mr. 
Cason ] to say that the committee were perfectly willing to give their 
opinion. “l'aking him at his word, will he tell us what he thinks is 
intended by the portion of the statute now under consideration? 

Mr. CASON. When did I make the statement to which the gentle- 
man refers? 

Mr. ELDREDGE. Almost in the last sentence which the gentle- 
man uttered. : 

Mr. CASON. I did not mean to say that. I said we were willing 
to hear all sorts of suggestions. I did not speak of giving my opin- 
ion, but said we were willing to hear the opinions of any person. | 

Mr. ELDREDGE. Then, as one of the committee, you are unwill- 
ing to give your opinion of that statute? 

Mr. CASON. Iam not. Iam willing tostate that I understand the 
statute to be just as it reads. And if the gentleman wants to con- 
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strue it one way, and the gentleman from Massachusetts [Mr. DAwEs] 
wants to construe it in another way, and the Treasury Department 
want to construe it their way, they have the right to doit. But I 
y the statute is just as itreads. — ; 

Mr. WILBER. But if, by a particular construction of the statute, 
we are losing $500,000 a year, should it not be changed ? 

Mr. CASON. The gentleman says if we are losing $500,000 annu- 
ally by this construction of the statute it ought to be changed. I 
thinkif there is any doubt about the construction of the law there ought 
tobe an actchangingit. But we stated at the outset, on the very first 
evening that the House met to consider this revision, that we were to 
take the law as we found it on a certain day. 

Now, as I said a few moments ago, I do not understand that the 
committee are tenacious whether this change is made or not. All 
that we ask is simply this: when we report what we think the law 
to be, we submit that matter to the House. If the House desire to 
change it from what we report it, then let them change it; the com- 
mittee will not quarrel about that. We simply ask to have our own 
views in relation to this question; to bring the law before you as we 
think it is. If the House think the law should be changed from 
what we report it, then the House have the right to change it. But 
do not let members come forward, as the gentleman from Wisconsin 
[ Mr. ELDRED@#& } has several times done, aud say that the committee 
have changed the law. 

Mr. WILBER. If the committee have changed the statute in any 
places to make it just cover the exact meaning intended, then why 
not change this, if we feel confident that is the case here ? 

Mr. CASON. The gentleman from Vermont [Mr. PoLAND] has 
given the reason for that; whether it is a good reason or not it is 
for the House to determine. The gentleman from Vermont has 
already said that there may be litigation; that there has been a con- 
struction of this law by one of the Departments of the Government ; 
that the language here is susceptible of more than one construction. 
And finding that to be the fact, we did not feel like taking the 
responsibility on ourselves to determine the question by construing 
it one way or the other, but we gave the identical language as we 
found it. . , 

Mr. ELDREDGE. Will the gentleman from Indiana [Mr. Cason] 
tell the House whether, in his opinion, if the comma is struck out it 
will change the meaning of the law? 

Mr. CASON. I will answer as the gentleman from Vermont did; I 
do not think it is any business of the House what my opinion is. It 
is the duty of the House to determine the question. If I wanted to 
educate the House, then I might tell the gentleman what my opinion 
is. I presume he can tell that as well as I can. If he will agree to 
vote according as I will give my opinion, then I can see some reason 
for giving it. 

Mr. ELDREDGE. Iam not here todrive a sharp bargain with my 
friend from Indiana. 

Mr. CASON. I understand that very well. 

Mr. ELDREDGE. Nor would I enter into such an arrangement, 
because it might not be parliamentary. But the learned gentleman 
having examined this statute with the other gentlemen of the com- 
mittee, and knowing precisely what it is, I think that since the gen- 
tleman from Pennsylvania, [ Mr. aeari who is very captious always, 
determines to knock this comma out, I would like to know of the 
gentleman from Indiana [Mr. Cason] whether that would change 
the effect of the law or not? I ask him in all candor. 

Mr. CASON. That is not the question for us to determine, but 
what the law is as we find it. But to accommodate the gentleman I 
will give him my opinion. My impression is that if the comma was 
out it would not change the true construction of the law. I give 
that opinion simply as a gratuitous matter, not that I think it is our 
right, or our privilege even, to state to the House what are our indi- 
vidual opinions of the law. 

Mr. ELDREDGE. If it would not change the meaning of the law, 
would it not lessen the size of this volume to knock a comma out? 
{ Laughter. 

Mr. CASON, I can answer that question just about as well by 
saying that if the representation from Wisconsin in this House was 
one less, perhaps it would lessen the representation of that State. 

Mr. ELDREDGE. I think so, too. [Laughter.] 

Mr. CASON. And so I suppose, if this comma is struck out, there 
would be one less comma in the statute. 

Mr. DAWES. I do not know that it will be of any use for me to 
say what I am going to say. I wish to say a few words as to the way 
we have got into this difiiculty. I undertook the other day to tell 
how it came about, but I did not tell quite all, and I would like to tell 
the rest of it now. 

As I said the other day, all there was about fruits in the free list in 
the bill when the Committee on Ways and Means reported it to the 
House was struck‘out ; so that when the bill went to the Senate there 
was not a word in the bill about fruits in the free list. But over 
among the “P’s” in the free list was “ plants tropical and semi-tropi- 
cal, for the purpose of propagation or cultivation.” Some gentleman 
in the Senate, for the purpose of restricting that clanse, moved this 
amendment, which was written in, right over the word “ plants,” the 
word “ fruit,” with a caret before the word “plants,” and it appears 
on the paper in that way, so that one would naturally read “ fruit 
plants,” as one would read “ Zante currants,” over on page 604. It 
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occurred to that gentleman in the Senate that “plants tropical and 
semi-tropical, for the purpose of propagation or cultivation” was a 
little broader than he wanted it to be, and he wanted to restrict it s 
little more, and to say that what was meant was “ fruit plants,” and 
nothing else. So he wrote the word “ fruit” over the word * plants,” 
and put a caret right before the word “plants.” I think that there 
never was any hyphen between the words. When the provision came 
to be written out, the gentlemen who wrote it out did not quite un 

derstand what was meant by this language, “plant fruit.” The) 
concluded that what was intended was “ fruit plants,” and they put 
it among the F’s. I think when gentlemen come to look at the origi- 
nal papers they will find that is the way it got there. 

Then at the State Department there is an old gentleman whose 
business it is to superintend the printing of a copy of the laws for the 
use of the Departments before Little & Brown's edition is printed. 
He has been in the habit of putting in commas, &c.; of fixing the 
punctuation of bills just as he thinks they ought to be. There has 
never been any difficulty in such matters, because it has been very 
apparent in our other statutes where the commas, &c., ought to be, 
and no such importance is attached to them as in a tarifflaw. The 
probability is (though I do not know anything about it) that when 
this gentleman prepared the copy of this law for general use about 
the Departments, he threw in the comma at that place, and that in this 
way it got there. 

Mr. WILLARD, of Michigan. How is it in the enrolled bill? 

Mr. DAWES. Ihave not seen the enrolled bill myself, but I am 
told to-night by one of the enrolling clerks that in the manuscrijt 
there is no “s” after the word “ fruit.” 

Mr. WILLARD, of Michigan. Is there a comma? 

Mr. DAWES. When the word “fruit” was written over the top of 
the word “ plant,” there was no comma. 

Mr. BROMBERG. How is it in the enrolled bill? 

Mr. DAWES. As I have just said, I have not seen the enrolled bill 
myself. The Committee on Ways and Means had this matter before 
them, and they have agreed upon some measures on this subject 
among others that their chairman should go and look at the enrolled 
bill; but he has not done so. 

Mr. LAWRENCE. Lam told by a gentleman who hasseen the en- 
rolled bill that the commaisinthat. But,sir, a court ora Departinent 
ought to disregard punctuation in the construction of a law, for the 
reason that the punctuation is never put in by the action of Congress. 
That is the work of a committee or of a clerk, and it ought not to in- 
terfere with the true construction of astatute. Now, it has sometimes 
happened that where an original statute has been amended, the 
amendatory statute again amended, and perhaps another amendinent 
made on top of that, the committee has found it utterly impossible to 
select any words of the existing statutes which would convey the pres- 
ent state of the law. Insuch a case the revisers have necessarily trans- 
lated the law into their own words so as to convey the idea intended. 
But where, as in this case, the existing law is found in a recent statute, 
unamended, in the words which have been adopted by Congress, the re- 
visers have generally thought it proper, and I think the committee 
has in every instance thought it proper, to° adopt the words which 
Congress has employed; and in this instance we have done so, lest it 
might be said that the committee had changed the existing law. We 
have adopted the statute verbatim et literatim et punctuatim. 

But with the single exception of a case like this, where the atten- 
tion of Congress, or one branch of it, is called to the punctuation 
and it is put in or left out by order of Congress, a punctuation point 
ought not to interfere with the construction of a statute; and a 
court or head of a Department that would boggle and blunder over 
it does not, in my judgment, understand its or his duty. 

Mr. KELLEY. Why can we not come toa vote and get this comma 
out of the way? 

Mr. MYERS. Enough has been said about it; I do not desire to 
say anything further. 

The question being put on the motion of Mr. Myers to strike out 
the comma and insert a hyphen between “ fruit” and “plants,” 

The SPEAKER pro tempore declared that the “ayes” appeared to 

revail. 

Mr. HOLMAN. I call for a division. 

Mr. O'NEILL. 1 hope the gentleman from Indiana [Mr. HomMan ] 
will not insist on his call for a division. 

Mr. HOLMAN. Linsist that the proposition involves a deviation 
from what has been understood to be the function of this committee. 

Mr. POLAND. I suggest to my friend from Indiana that he with- 
draw his call for a division, and allow me to enter a motion to recon- 
sider the vote on this amendment, so that the question can be ealled 
up when the House is full. 

Mr. HOLMAN. I have no dispositionto prolong what has certainly 
not been a very profitable discussion. With the understanding that 
a motion to reconsider shall be entere|, I withdraw the call for a 
division. 

The SPEAKER pro tempore. The amendment will be considered as 
agreed to, 

Mr. POLAND. And f enter a motion to reconsider, so that if we 
choose to call it up in a full House we can do so. 

Mr. HALE, of New York: I wish to enter a motion to reconsider 
another vote that has been taken to-night. On page 595, line 601, the 
House, on motion of the gentleman from Vermont, (Mr. POLAND, } 
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voted to amend by adding “s” and inserting a comma after “tank- | mittee was that the construct ion of the statutes on this subject left 


bottom,” in the clause “ tank-bottom sirup of sugar-cane juice.” The 
chairman of the committee, [Mr. POLAND,] in whom I have great 
confidence, assured us that this phraseology was wrong; that the lan- 
guage intended was “ tank-bottoms,” as an item of itself, and “ sirup 
of sugar-cane juice” as another separate item. Now, with all my 
confidence in the gentleman’s legal knowledge, I think he is mistaken 
in this matter of sirups. I refer him to the original statute on page 
262 of the sixteenth volume of the Statutes at Large, where the clause is 
in these words: “Tank-bottom sirup of sugar-cane juice,” precisely 
as it is in the printed report, and not as it is in the amendment which 
the House has adopted. I therefore think that, following the rule of 
the committee, we should reconsider the vote on that amendment, 
and leave the provision so as to levy a duty on tank-bottom sirup of 
sugar-cane juice, not on tank-bottoms as well as sirup of sugar-cane 
nice, 

Mr. FIELD. I move that the House adjourn. 

Mr. POLAND. I hope the gentleman will withdraw that motion. 
I have an amendment or two more, which will complete this chapter, 
and which I would like to get in to-night. 

Mr. SAYLER, of Ohio. I desire to call the attention of the gentle- 
man from Vermont [Mr. POLAND] to an amendment proposed by 
him in line 900, page 602. I understand my colleague on the commit- 
tee to propose an amendment which places the word “black” at the 
end of the word “drop.” I call his attention to the fact that the arti- 
cles enumerated in this schedule are enumerated in alphabetical order, 
strictly and carefully, and this will change the order adopted in that 
respect. I suggest now whether that amendment shee not read 
“black, of bone or ivory drop.” 

Mr. HALE, of New York. I ask that the question be put on my 
motion to reconsider, 

The SPEAKER pro tempore. The gentleman from Ohio has the 
floor. 

Mr. SAYLER, of Ohio. If the amendment is not put in the form I 
have suggested, but retained in the form suggested by the committee, 
this section, instead of being put in line 900, should be put between 
903 and 904, or, in other words, the word “ black” should come be- 
tween the word “ blacking” and the word “ bladder,” to retain its 
order; for otherwise there would be confusion. 

Mr. POLAND. I think the amendment would be in better form as 
suggested by my colleague, and save changing the order. It would 
preserve the alphabetical sequence, and I consent that it may be 
changed if nobody else objects. 

The SPEAKER pro tempore. The gentleman from Ohio will state 
his amendment. 

Mr. SAYLER, of Ohio. I move, in line 904. to strike out the comma 
after the word “black” and insert the word “of,” so it will read 
“black of bone or ivory drop.” 

The amendment was agreed to. 

Mr. HALE, of New York. I withdraw my motion to reconsider. 

Mr. POLAND. I move, on page 620, to strike out lines 274, 275, 276, 
277, which are as follows: : 

Lastings, mohair cloth, silk, twist, or other manufactures of cloth, cut in strips or 
patterns of the size and shape for shoes, slippers, boots, bootees, and gaiters, not 
combined with India rubber. 

The amendment was agreed to. : 

Mr. POLAND. I move, on page 621, to strike out lines 292, 293, and 
294, which are as follows: 

Machinery suitable for the manufacture of flax and linen goods only, and im- 


ported for that purpose solely, but not including that which may be used for any 
other manufactures. 


And on page 623, line 389, to insert afterthe word “gems” “statues 
and specimens of sculpture,” so it will read: 


Rogalia and gema, statues and specimens of sculpture, where specially imported, 
in good faith, for the use of any society incorporated or established for philosophi- 
eal, literary, or religious purposes, or for the encouragement of the fine arts, or for 
the use or by the order of any college, academy, school, or seminary of learning in 
the United States. 

Now, Mr. Speaker, in relation to one of these amendments to strike 
out in lines 292, 293, 294, “ machinery, suitable for the manufacture 
of flax and linen goods only, and imported for that purpose solely, 
but not ineluding that which may be used for any other manufac- 
ture,” I propose to state precisely what we find to be the condition 
of the statute on that item. In 1861, in a tariff bill, this kind of ma- 
chinery was put on the free list. In 1864, in another tariff act, they 
declared that kind of machinery might be allowed to come in one 
year duty free. But there is a clause in that bill repealing all former 
laws inconsistent with it. That was the only reference, even in gen- 
eral terms, to the statute of 1861. Before that year expired, in 1865, 
they passed another act providing that kind of machineryemight be 
allowed to come in duty free for one year from the passage of that 
act. 

That is the condition of the statutes as we find them. The com- 
mittee regard this putting iton the free list in 1861 as virtually repealed 
by this law of 1864, which limited its freedom from duty to one year, 
with this clause repealing all former laws inconsistent with it. We 
therefore think it comes under the general class of machinery. There 
is no place where this is fixed eo nomine, but there are general pro- 
visions of duty on machinery embracing this. The opinion of the com- 
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this no longer upon the free list. 

The amendment was agreed to. 

Mr. POLAND. There is aclerical correction to be made on page 629 
line 253, by striking out the word “ Indio” and inserting “ India ;” .¢ 
it will read : 

India or Malacca joints, not further manufactured than cut into suitable 
for the manufactures into which they are intended to be converted. 

The amendment was agreed to. 

Mr. POLAND. Imove, on page 620, in line 259, to strike out “irris,” 
and insert “iris,” so it will read: “Iris, orris root.” 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment to the free list: 

On page 624, after line 427, insert: “Skins, dried, salted, or pickled.” 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment : 

On page 624, strike out line 434, as follows: “Specimens of natural history, min. 
eralogy, and botany.” 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 625, after line 477, insert ‘weld’ before “ woad,” so it will read: “ Weld 
woad, or pastel.” : 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

o page 625, in line 483, add to the word “ painting” the letter “s,” so it wil] 


lengths 


read : 
Works of art: Paintings, statuary, fountains, and other works of art, the produc. 
tion of American artists. 


The amendment was agreed to. 
Mr. POLAND. I offer the following amendment: 


oe page 625, in line 490, strike out ‘county or” after the word “State,” so it will 
read: 


Works of art: Paintings, statuary, fountains, and other works of art, imported 
expressly for presentation to national institutions, or to any State, or to any muni- 
cipal corporation. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 626, line 35, strike out ‘‘ and the preceding,” before the word “ section,” 
so it will read, ‘‘the provisions of this section,” &c. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 628, after section 2511, insert section 2494 from page 581. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 624, strike out “‘tiea ” and insert “ tica.” 

The amendment was agreed to. 

Mr. POLAND. I believe this completes the work which the com- 
mittee had proposed for to-night; and I move that the House do now 
adjourn. 

The motion was agreed to; and thereupon (at ten o’clock and five 
minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. ALBERT: The petition of Sophia Sparks, Julia C. Sparks, 
and Sallie Sparks, for compensation for articles furnished the Naval 
Academy at Annapolis, Maryland, by the late Dr. Edward Sparks, to 
the Committee on Claims. 

By Mr. ARCHER: The petition of Ann R. Voorhees, widow of 
Captain Philip F. Voorhees, United States Navy, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. BECK: The petition of John Shubert, for a pension, to the 
Committee on Invalid Pensions. 

Also, the petition of the Medical Society of Franklin County, Ken- 
tucky, for the passage of the bill to increase the efficiency of the 
Medical Department of the Army, to the Committee on Military Af- 
fairs. 

By Mr. BUTLER, of Massachusetts: The petition of Isaac Taylor, 
of Boston, Massachusetts, owner of the bark Alvarado, captured at sea 
by the United States sloop of war Jamestown, for the passage of a law 
conferring jurisdiction and authority upon the Court of Claims to 
hear and determine his equitable loss, to the Committee on the Judi- 


ciary. 

By Mr. CLAYTON: Resolutions of the Legislature of California, 
in favor of an amendment to the Constitution of the United States, 
providing for the election of United States Senators by a direct vote 
of the people, to the Committee on the Judiciary. 

Also, resolutions of the Legislature of California, relative to the 
restoration to settlement and entry of lands granted the Stockton and 
Copperopolis Railroad, to the Committee on the Public Lands. 

Mr. FARWELL: The petition of Lenora Marshall, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812. 

By Mr. HOLMAN: Papers relating to the position on the Navy 
Register of Commander Bushrod B. Taylor, United States Navy, to . 
the Committee on Naval Affairs. 

Also, the petition of Captain James Roberts, of Madison, Indiana, 
for relief, to the Committee on War Claims, 































































et ee 


ae Boyle, on the Ohio River, in July, 1863, to the Committee on 


War Claims. 


York, for reward and compensation for the invention of the tubular 
locomotive boiler, to the Committee on Commerce. 


: for carrying United States mails on route No. 6435, for in- 
caved compensation, to the Committee on the Post-Office and Post- 


Roads. 


to the Committee on Invalid Pensions. 


York, for indemnification for alleged infringement by the Hydro- 
graphic Bureau of the copyright of Rogers & Black’s code of sig- 
nals, to the Committee on Naval Affairs. 


against any additional issue of paper money by the Government, to 
the Committee on Banking and Currency. 


ington, Suffolk County, New York, that Frank M. Crossman may build 
at his own expense a breakwater in Cold Spring Harbor, to the Com- 
mittee on Commerce. 


of New York, for an appropriation for the erection of a light-house at 
the entrance of Cold Spring Harbor, Long Island, to the Committee 
on Commerce. 


Watkins, for compensation for property taken during the late war, to 
the Committee on War Claims. 


Ohio, for correction of his military record, to the Committee on Mili- 
tary Affairs. 


city of Buffalo, New York, asking an appropriation of the sum esti- 


Page. 
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Also, papers relating to the claim of I. & O. P. Cobb & Co., of Au- 


of the House of Representatives for printing the report of the super- 
Indiana, for boats and barges taken and destroyed, by order of 


vising surgeon of the marine-hospital service for the year 1873; which 
was read, as follows: 

Resolved, (the Senate concurring,) That the Government Printer be instructed to 
print five thousand copies of the report of John W. Woodworth, supervising sur- 
zeon of the marine-hospital service of the United States for the year 1873: fifteen 

undred for the use of the Senate, and thirty-five hwndred for the use of the House. 


The resolution was referred to the Committee on Printing. 





















By Mr. LAWSON: The memorial of Reid R. Throckmorton, of New 


Also, the petition of Buckman & Fogg, of New York City, con- 
NATIONAL SAVINGS-BANK. 


The PRESIDENT pro tempore laid before the Senate the annual state- 
ment of the National Savings-Bank of the District of Columbia, in ac- 
cordance with section 8 of the special act of incorporation approved 
May 20, 1870, for the year ending December 31,1873; which, on motion 
of Mr. SHERMAN, was referred to the Committee on Finance, and ordered 
to be printed. 


By Mr. LYNCH: The petition of Victoria L. Brewster, for a pension, 
By Mr. MERRIAM: The petition of George W. Blunt, of New 


PETITIONS AND MEMORIALS. 
By Mr. RICE: The remonstrance of bankers of Chicago, Illinois, 


_ The PRESIDENT pro tempore presented the following joint resolu- 
tion of the Legislature of the State of lowa; which was read: 


Joint resolution relative to the amount due from the United States to the State of 
Towa on account of lands conveyed to non-commissioned oflicers and privates in 
the Mexican war. 

Whereas in the act admitting the State of Iowa into the Union, for and on account 
of certain considerations therein specitied, Congress stipulated to pay to said State 
5 per cent. on the sales of the public lands within the same, without any reserva- 
tion or limitation whatever; and whereas a very large portion of said public lands 
has been disposed of under military warrants issued to non-commissioned ofiicers, 
musicians, and privates in the Mexican war, upon which the Department of the 
Interior has refused to pay the said 5 per cent. ; and whereas, in the opinion of the 
members of this eneant Aaaeeabin, said claim isa just and equitable one,and should 
receive a favorable consideration and the sanction of Congress: Therefore, 

Resolved by the General Assembly of the State of Iowa, That Congress be, and the 
same is hereby, requested, by resolution or otherwise, to direct the General Land 
Office to take account of all the public lands within the State of Iowa which may 
have been disposed of under said military warrants, and to allow and pay 5 per cent. 
thereon, at an estimate of $1.25 per acre. " 

Resolved, That our Senators be instructed and our Representatives requested to 
use their influence to secure a proper recognition and an equitable adjustment of 
said claim. 7 

Resolved, That the secretary of state be instructed to forward a certified copy 
of these resolutions to the President of the Senate and tothe Speaker of the House, 
and to each of our Senators and Representatives in Congress. 

JOHN H. GEAR, 
Speaker of the House of Representatives. 
JOSEPH DYSART, 
President of the Senate. 


C. C. CARPENTER. 


By Mr. SCUDDER, of New York: The petition of citizens of Hunt- 


Also, the petition of coasting captains, vessel-owners, and others, 


By Mr. SMITH, of Virginia: The petition of the heirs of E. O. 
By Mr. SPRAGUE: The petition of Peter M. Ward, of Pomeroy, 


By Mr. WHEELER: Resolutions of the common council of the 


mated by the Chief of Engineers for the prosecution of the harbor 
improvements in progress at Buffalo, to the Committee on Com- 
merce. 

By Mr. WILLIAMS, of Wisconsin: The petition of De Lorma 
Brooks, of Wisconsin, praying for an amendment of the Constitu- 
tion which will dispense with the present judiciary system, and 
substitute therefor arbitration by persons chosen and paid by the 
parties litigant, to the Committee on the Judiciary. 


Approved February 6, 1874. 


State oF IOWA, 8s: 

I, Josiah T. Young, secretary of state of Iowa, do hereby certify the above and 
foregoing to be a full, true, and complete copy of the said original resolution, now 
on file in my office. 

Witness my hand and the great seal of the State of Iowa. Done at the city of 
Des Moines this 14th day of February, A. D. 1874. : 

(SEAL. JOSIAH T. YOUNG, 

Secretary of State of Iowa. 

I hereby certify fhat this joint resolution originated in the senate. 

J. A. T. HULL, Secretary. 

Mr. WRIGHT. I move that that memorial be referred to the Com- 
mittee on Public Lands, and I desire to say that to-morrow or Mon- 
day morning I shall introduce a bill upon that subject, and I shall ask 
the indulgence of the Senate for five minutes while I explain it. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Public Lands. 

Mr. SCOTT. I present the memorial of shipping merchants, busi- 
ness men, and other citizens of Philadelphia, protesting against the 
passage of the House bill leasing to Messrs. Dupont, of Wilmington, 
Delaware, the Old Lazaretto site, near Penrose Ferry Bridge, on the 
bank of the river Schuylkill, in the city of Philadelphia, for a powder 
magazine, setting forth the dangers to surrounding buildings and the 
effect it will have upon improvements in that neighborhood of the 
city. This memorial is signed by officers of three of the steamship 
lines of Philadelphia, and by alarge number of the leading commercial 
and business men of that city. I believe the bill was referred to the 
Committee on Military Affairs, and I ask the reference of this petition 
to that committee. 

The PRESIDENT pro tempore. It will be so referred. 

Mr. SCOTT. I noticed in the Associated Press dispatches in refer- 
ence to one or two petitions on the same subject, that they were 
referred to the Committee on Commerce. If that be correct, I will ask 
to have the reference changed. I am not aware how it is on the 
Journal. 

The PRESIDENT pro tempore. The other petitions were referred 
to the Committee on Military Affairs. 

Mr. SCOTT presented the petition of John Barnard and others, of 
Chester County, Pennsylvania, praying for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traffic, its relations 
to pauperism, crime, the public health, and general welfare; which 
was ordered to lie on the table. 

Mr. BOGY presented a memorial of A. G. Neugent, agent of the 
State of Missouri, praying the passage of a bill to reimburse that 
State for expenses incurred in placing soldiers in the field during the 
war of the rebellion; which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. ALLISON presented the following joint resolution of the Legis- 
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Prayer by Rev. E. D. OWEN, of Washington. 

_ The Secretary proceeded to read the Journal of yesterday’s proceed- 
ings. 

Mr. FENTON. I move to dispense with the further reading of the 
Journal. 

Mr. ROBERTSON. The Senate is too thin to attempt to do any 
business at present. I therefore think the reading of the Journal had 
better be proceeded with. ~ 

The PRESIDENT pro tempore. The Senator from South Carolina 
objects. 

The Secretary resumed the reading of the Journal. 

Mr. ROBERTSON. As several Senators have just come in, I with- 
draw-my objection. 

The PRESIDENT pro tempore. If there be no further objection, the 
reading of the Journal will be dispensed with. The Chair hears none. 


HOUSE BILLS REFERRED. - 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to thé Committee on the 
Judiciary: 

A bill (H. R. No. 492) to make persons charged with crimes and 
offenses compent witnesses ; 

_A bill (H. R. No. 933) to provide for the holding of terms of the 
district court of the United States for the western district of Missouri 
at Springfield, in said State ; 

A bill (H. R. No. 1592) limiting the time for prosecutions and con- 
victions in certain criminal offenses ; 

A bill (H. R. No. 1593) relating to the punishment of the crime of 
manslaughter; ; 

A bill (H. R. No. 1594) for the punishment of extortion by officers 
or Be acting under fhe authority of the United States; and 

bill (H. R. No. 2078) for the benefit of occupying claimants. 

The bill (H. R. No. 2076) to authorize the Secretary of the Treasury 
to discontinue the use of the cutter Relief as a revenue-cutter, and 
use said vessel for a boarding station in Mobile Bay, was read twice 
by its title, and referred to the Committee on Commerce. 


MARINE-HOSPITAL REPORT. 
The PRESIDENT pro tempore laid before the Senate the resolution 
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lature of lowa; 


which was referred to the Committee on Privileges 
and Kleections : 


Joint resolution requesting the Senators and Representatives in Congress from this 

tate to vote for and use their inflaenes in procuring an amendment to the Con- 

stitution of the United States so that United States Senators shall be elected by 
the ple 


I? l by the General Assembly of the State of Towa, That the Senators and 

Kepre tatives in Congress from this State be requested to vote and use their infla- 

euce to so amend the Constitution of the United States that United States Senators 

sliall be chosen by the people of the several States, and not by the Legislatures thereof. 
\pproved February 6, 1674. 


Mr. SHERMAN. I present a petition signed by about 200 bankers, 
merchants, and other citizens of Chicago, Illinois. In looking over 
the list [find among them the names of many of the leading firms 
of the city of Chicago known to me by reputation. They respect- 
fully represent that they view with alarm the propositions before 
Congress for increasing the volume of United States notes; that they 
believe that any additional issue of paper money by the Government 
would be most injurious to the interests of the nation; that the 
country is now suffering, and has been for the past twelve years, great 
loss and inconvenience arising from an irredeemable currency. Values 
of all kinds of merchandise and other property are continually fluc- 
tuating, owing to the constantly changing price of gold, and thus no 
certain calculations can be made in business. Speculations of all 
kinds are stimulated by an irredeemable currency, and the minds of 
the whole people are demoralized and rendered unfit for the pursuits 
of steady industry. They further represent that the resumption of 
specie payments at the earliest practicable time is imperatively re- 
quired by the interests of the nation, and they most respectfully 
deprecate the issue of any more legal-tender notes, as such a proceed- 
ing would be understood as postponing indefinitely a return to a sound 
tinancial condition ; and they further pray that the greenbacks already 
issued out of the so-called reserve shall be withdrawn again as speedily 
as possible. I move that this petition be referred to the Committee 
on Finance, 

Mr. LOGAN. 
petition. 

Mr. SHERMAN. The names of about two hundred bankers and 
merchants. ] know some of them. 

Mr. LOGAN. The petition has been in circulation for some time. 
I know the men who signed it, and I can only say that some of the 
ventlemen who signed it were the first men to close their doors and 
refuse to pay their depositors, and they did pay their depositors with 
all classes of paper that they hadon hand. I do not speak of all of 
them; but some of the leading men who signed that paper have to- 
day in the hands of depositors paper of all classes, and closed their 
doors and refused to pay. Now they want specie payments. Idonot 
speak of the majority of them, but I speak of some, for I have seen 
their names published in the papers. I desire tosay now, inorderthat 
the Senator from Ohioand his committee may be satisfied in reference 
to the sentiment of my constituents in Chicago on this subject, that 
as soon as the time allows it to come here, I shall present a petition, 
without any speech accompanying it, showing what the sentiment of 
that portion of the country really is. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Finance. 

Mr. BUCKINGHAM presented the petition of John H. Wall and 
other citizens of Lynn, Massachusetts, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. HAMLIN presented a petition of ship-masters, ship-builders, 
and ship-owners of the town of Searsport, Maine, praying for an ap- 
propriation for the purpose of erecting the “Close fog-bell” signals 
along the coast of the United States wherever the shipping interests 
may require ; which was referred to the Committee on Commerce. 

Mr. FENTON presented the petition of the Methodist Episcopal 
church, of Phillipsburgh, New Jersey, signed by their pastor, Rev. 
William N. Searles, and other officers, praying for the appointment 
of a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare; 
which was ordered to lie on the table. 

Mr. RAMSEY presented a letter of the Commissioner of Indian 
Atiairs, and other papers, relating to the bill (8S. No. 411) for the relief 
of the Holy Cross Mission in the Territory of Dakota; which were 
referred to the Committee on Public Lands. 

Mr. MITCHELL, I present a memorial numerously signed by citi- 
zens of Oregon, in which they represent that the entire people of Ore- 
gon and of the adjacent Territories are deeply interested in obtaining 
railway communication with the East; that the vast interior country 
between the Caseade Mountains and Salt Lake is without means of 
transportation, and that the Portland, Dalles and Salt Lake Railroad 
is av enterprise calculated to assist greatly the wants of commerce, 
and to develop the country in natural resources ; that the isolated 
condition of this entire region is a constant drawback to its growth 
and prosperity. They respectfully state that the bill introduced by 
myself, asking aid for this enterprise, is in the true interests of com- 
meree and of territorial development; that the enterprise itself is 
entitled to take rank as a national work, and as such demands, as they 
thiuk, the favorable attention of Congress. They therefore pray the 


I did not hear the names that were attached to that 
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passage of the bill. I move the reference of this petition to the Coy. 
mittee on Public Lands. 

The motion was agreed to. 

Mr. MERRIMON presented the petition of Jonathan S. Taylor 
praying that he may be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. OGLESBY presented the petition of General Henry Raymond 
and Colonel Abraham Dally, of New York, asking that Congress go 
amend the laws as to allow a pension to all honorably discharged 
soldiers of the war of 1812, and to the widows of such soldiers, wit}. 
out regard to the time of marriage; which was referred to the Com. 
mittee on Pensions. 

Mr. GORDON presented the memorial of John Mabry, praying 
that he may be restored to the pension-rolls, and that a pension )e 
paid him on account of services rendered in the Mexican war; which 
was referred to the Committee on Pensions. 


>. 
REPORTS OF COMMITTEES, 


Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 482) to authorize the construction of a bridge 
across the Willametf® River, at Salem, in the State of Oregon, re- 
ported adversely thereon; and the bill was postponed indefinitely, 

Mr. FERRY, of Connecticut, from the Committee on Patents, to 
whom was referred the bill (S. No. 119) for the better security of 
property in patterns for metal castings, reported it without amend- 
ment. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the bill (8S. No. 485) to grant an American register to the 

Janadian schooner George Warren, reported it without amendment, 

He also, from the same committee, to whom was referred the }ill 
(S. No, 237) to change the name of the port of San Pedro, California, 
to Wilmington, reported it without amendment. 

He also, from the same committee, reported a bill (S. No. 517) 
authorizing the Secretary of the Treasury to use the revenue-cutter 
Relief as a boarding station in Mobile Bay; which was read and 
passed to a second reading. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
from Michigan that a House bill on the same subject has just been 
referred to that committee this morning. 

Mr. CHANDLER. Then I will not ask action on this until the 
committee consider the House bill. 

Mr. MORRILL, of Maine, from the Committee on Appropriations, 
to whom was referred the bill (S. No. 474) for the relief of mail con- 
tractors for services rendered in the States of Virginia, North Caro- 
lina, South Carolina, Georgia, Florida, Alabama, Mississippi, Tennes- 
see, Louisiana, Arkansas,and Texas, prior to May 31, 1861, asked to be 
discharged from its further consideration, and that it be referred to the 
Committee on Post-Offices and Post-Roads; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 277) making an appropriation of $792.46, due the late James 
L. Day, of Connecticut, for transporting the mails over post-route 
8152, asked to be discharged from its further consideration, and that 
it be referred to the Committee on Post-Offices and Post-Roads ; which 
was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of certain mechanics and laborers employed by the Government 
on Dix Island, in the State of Maine, praying compensation for the 
two hours’ additional labor performed by them each day over and 
above a lawful day’s work previous to the 11th day of June, 1872, asked 
to be discharged from its further consideration, and that it be referred 
to the Committee on Claims; which was agreed to. 

Mr. PRATT, from the Committee on Pensions, towhom was referred 
the petition of various citizens of West Virginia in behalf of William 
C. Parker, of that State, praying that he be allowed a pension, submit- 
ted an adverse report thereon ; which was ordered to be printed, and 
the committee was discharged from the further consideration of the 
vetition. 

, He also, from the same committee, to whom was referred the peti- 
tion of John P. McElray, late of Company D, Forty-ninth Regiment 
of Missouri Volunteers, praying to be allowed a pension, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti- 
tion. 

Mr. McCREERY, from the Committee on Indian Affairs, to whom 
was referred the bill (H.R. No. 1922) to establish a reservation for cer- 
tain Indians in the Territory of Montana, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 296) to establish a reservation for certain Indians in the Ter- 
ritory of Montana, asked to be discharged from its farther considera- 
tion; which was agreed to. 

Mr. HOWE. I beg leave to report, from the Joint Committee on 
the Library, the bill (S. No. 300) providing for a bust of the late Chief 
Justice Chase, to be placed in the room of the Supreme Court. The 
two Houses have already acted on that subject, and provided for such 
a bust. The committee therefore recommend that this bill be indefi- 
nitely postponed. 

The report was agreed to. 

Mr. JOHNSTON, from the Committee on Patents, to whom was 
referred the petition of Rudolf Eickmeyer, praying the extension of 
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a patent on sewing-machines for stitching linings into hats, reported 
adversely thereon, and asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of John W. Marsh, praying for the reissue of a patent on improve- 
ments in sewing-machines, reported adversely thereon, and asked to 
be discharged from its further consideration ; which was agreed to. 

Mr. DENNIS, from the Committee on Commerce, to whom was re- 
ferred the bill (S. No. 406) to allow the schooner Ocean Wave to take 
the name of Edith E. Wright, and be registered under that name, re- 
ported it without amendment. s 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred a petition of variouscitizens of Ilinois,in behalf of Abram 
Hoevener, late of the Second Regiment Mississippi Volunteers, Afri- 
can descent, praying to be allowed the difference in pay between that 
of sergeant and second lieutenant, submitted an adverse report ; which 
was ordered to be printed, and the committee was discharged from 
the further consideration of the petition. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the petition of Barnet Simonson, of New York, praying for a 
bounty-land warrant and pension, submitted an adverse report thereon ; 
which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Celia Tweed, praying for a pension, submitted an adverse re- 
port thereon ; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

Mr. FERRY, of Michigan, from the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (H. R. No. 1222) for the 
relief of George W. Keyes, reported it without amendment, and sub- 
mitted a report thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill (H. 
R. No.517) for the relief of Sarah F. Lincoln, postmaster at Spencerport, 
Monroe County, New York, reported it without amendment, and sub- 
mitted a report, thereon; which was ordered to be printed. 


The Committee on Patents reported the bill with an amendment, 
to make it read as follows: 

That the provisions of section 55 of the act entitled “An act to revise, consoli- 
date, and amend the statutes relating to patents and copyrights,” approved July 8 
1870, shall be applicable to all suits and proceedings at law or in equity pending at 
the time of the passage of said act. 

Mr. FERRY, of Connecticut. The bill !s to remedy an oversight in 
the repealing section of the general act of 1870. By the fifty-fifth 
section jurisdiction was given to the courts, after the decree of a per- 
manent injunction in case of infringement of a patent, to assess the 
damages themselves. Prior to that time damages were assessed by a 
jury. It was intended that the alteration should apply in all such 
cases, Whether pending at that time or not. But in the repealing 
clause of the act of 1870, substantially this phraseology is used: “The 
remedial provisions of this act shall apply to cases hereafter to be 
brought,” or words to that effect; so that the intention of the tifty- 
fifth section is really not obtained in reference to cases then pending. 
The committee have therefore recommended the passage of this bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


POST-ROUTES IN ARKANSAS. 


Mr. RAMSEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred the bill (8S. No. 493) to establish certain post- 
routes in the State of Arkansas, have instructed me to report it back 
and recommend its passage. I should like the Senate to consider the 
bill at once. It is avery short bill; and although the committeo 
were careful in reporting the regular post-route bill, it is said in this 
instance that there may be a saving of $10,000 by taking off steam- 
boat service from the Arkansas River and putting the mail on the 
route suggested in this bill. 

Mr. CAMERON. I wish the Senator from Minnesota would with- 
draw his bill until to-morrow. I gave notice yesterday that lLwanted 
to call up a bill to-day. 

Mr. CLAYTON. I hope the Senator from Pennsylvania will make 
no objection to this bill. It is one that is made necessary from the 
construction of a railroad across the Arkansas River. It will save 
at least $10,000. 

Mr. CAMERON. I will make no objection, as I want help myself 
to get up a bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to establishthe follow- 
ing post-routes in Arkansas: 

From Little Rock, via Argentine, Reed’s Landing, Eagle Landing, 
Wampoo, Plum Bayou, Adamsburgh, and Pastoria, to Pine Bluff ; 

From Pine Bluff, via Carson, Rob Roy, New Gascony, Greenback, 
Cooper’s Landing, Willamette, and Sarassa, to Arkansas Post ; 

From Watson’s Station, on the Texas, Mississippi River and North- 
western Railroad, to Red Fork, on the Arkansas River; and 

From Bath Station, on the Texas, Mississippi River and North- 
western Railroad, to South Bend, on the Arkansas River. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


PROTECTION OF THE CHANNEL OF BUFFALO RIVER. 


Mr. CONKLING. I am instructed by the Committee on Commerce 
to report a brief House bill and to ask its present consideration, which 
I think will take but a moment. It can hardly be objected to; and 
if it is to be passed, time is very important. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1906) to dredge and protect 
the navigable channel at the mouth of the Buffalo River against the 
sand-bar formed by the gale of December, 1873. 

The bill appropriates the sum of $20,000, to be expended by the 
Secretary of War for the purpose of dredging and protecting the 
navigable channel at the mouth of the Buffalo River, and of removing 
the sand-bar formed by the great gale of December last at that point. 

Mr. CONKLING. It will be seen that the purpose is to anticipate, 
by $20,000, whatever appropriation may go to this harbor, owing to 
a very unusual casualty which happened in December from an almost 
unprecedented gale. I hold in my hand a communication from the 
Secretary of War, and one from the Chief of Engineers, showing the 
eminent necessity of this, which I will have read if any Senator de- 
sires. 

Mr. MORRILL, of Maine. I should like to have it read, because 
it may be necessary to refer to it. 

The Chief Clerk read the-following letter: 


OFFICE OF THE CHIEF OF ENGINERRS, 
Washington, D. C., February 17, 1874. 
Sir: I have to acknowledge the reference to this office for report of the letter of 
the chairman of the Committee on Commerce of the Senate of the United States, of 
the 12th instant, Seekeeiog H. R. bill 1906 and requesting information as to the neces- 
sity for an early approp ation for dredging, &c., at the mouth of Buffalo River, 
New York, and'beg leave to reply, that from information recently received at this 
office it appears that there has accumulated at the head of the south United States 
pier at Buffalo about twenty thousand cubic yards of sand, which may seriously 
obstruct the channel unless removed by dredging. ‘This deposit of sand has been 
caused mainly by the extraordinarily severe gale of December last, and the danger 
is imminent that when the ice in the lake breaks up and begins to scour along the 
shore of Lake Erie into the Niagara River, the larger part of this sand will be car- 
ried across the mouth of Buffalo River at the light-house pier-head. To prevent 
this, immediate relief by dredging should be provided for; otherwise the incoming 
fleet from the West will be compelled to seek refuge behind the outer breakwater 
and lighter before entering the harbor. It is believed that necessity exists for an 
appropriation in advance of the passage of the river and harbor act to remedy the 
evil referred to, and it is therefore recommended that H. R. bill 1906 be passed. 
The letter of the chairman of the Committee on Commerce is herewith returned. 

Very respectfully, your obedient servant, 

A. A. HUMPHREYS, 


Brigadier-General and Ohief of Engineers. 
Hon. W. W. BELKNAP, Secretary of War. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


COPYRIGHT AND PATENT CASES. 


Mr. FERRY, of Connecticut. The Committee on Patents, to whom 
was referred the bill (8S. No. 494) amendatory of an act to revise, con- 
solidate, and amend the statutes relating to patents and copyrights, 
have directed me to report it back with an amendment, and, as 
amended, to ask for its present consideration. It is very brief. 


By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 


LAND DISTRICT IN NEW MEXICO, 


Mr. PRATT. The Committee on Public Lands, to whom was re- 
ferred the bill (H. R. No. 429) creating an additional land district 
in the Territory of New Mexjco, have directed me to report the same 
back to the Senate without amendment, and recommend the passage 
of the bill. Inasmuch as there is some urgency for the present con- 
sideration of the bill, I ask that it be now put on its passage. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which provides that all that portion of 
the Territory of New Mexico lying south of the principal base line of 
the Territory shall constitute a separate land district, to be called the 
La Mesilla land district, the office of which shall be located at such 
place in the district as the President of the United States may direct, 
which may be changed from time to time as the public interest may 
require. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


REPORT OF SUPERVISING SURGEON OF MARINE HOSPITALS. 


Mr. ANTHONY. The Committee on Printing, to whom was referred 
the resolution to print five hundred additional copies of the report of 
the supervising surgeon of the marine-hospital service of the United 
States, for the use of the Treasury Department, have instructed me to 
report it back and recommend its passage. I ask for the present con- 
sideration of the resolution. 

There being no objection, the Senate proceeded to consider the fol- 
lowing resolution : 

Resolved, That five hundred extra copies of the report of the supervising surgeon 
of the marine-hospital service of the Tnited States be printed for the use of the 
Treasury Department. - 

Mr. STEVENSON. I should like to ask the Senator from Rhode 
Island how many have already been ordered ? 

Mr. ANTHONY. I think there have been no extra copies of this 
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document ordered. It only costs eighty-nine dollars and some odd 
cents to print this number. 
Che resolution was agreed to. 


CENTENNIAL EXHIBITION, 


Mr. BUCKINGHAM. Lam instructed by the Committee on Indian 
Affairs, to whom was referred the bill (H. R. No. 1923) authorizing 
the payment of annuities into the treasury of the Seminole tribe of 
Indians, to report it back with an amendment, and ask for its present 
consideration. 

Mr. CAMERON. I hope there will be no new business entered on 
now during the morning hour. 

Mr. BUCKINGHAM. I will give way to any morning business. 

Mr. CAMERON. I gave notice yesterday that I would bring up at 
the end of the ordinary business of the morning hour to-day a certain 
bill. 

The PRESIDENT pro tempore. 
nia object ? 

Mr. BUCKINGHAM. Allow me to withdraw the presentation of 
the report until another time. 

The PRESIDENT pro tempore. 
present. 

Mr. CAMERON. Now I move that the Senate proceed to the con- 
sideration of the bill (H. R. No. 1394) in relation to the centennial 
exhibition. 

The PRESIDENT pro tempore. Is there objection to taking up the 
bill indicated by the Senator from Pennsylvania? 

Mr. SARGENT. I object. 

The PRESIDENT pro tempore. 

Mr. SUMNER. I object. 

The PRESIDENT pro tempore. Objection was made to unanimous 
consent, and now the Chair is putting the question on the motion. 

Mr. SUMNER. Very well. 

Mr. WRIGHT. It will be remembered that when we closed the 
morning hour yesterday we had under consideration Senate bill No. 
161; and I think that in a very short time we can dispose of that bill. 
[ am opposed to taking up the bill of the Senator from Pennsylva- 
nia at present, for the reason just stated, that I think we ought to 
get through with the morning business; and in the next place I think 
the bill he suggests is of such importance that we ought not to take 
itupduring the morning hour. I shall therefore antagonize the propo- 
sition with the bill I have referred to. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

Mr. SUMNER. It seems to me that the Senate will depart from its 
usual order of business if it abandons an important and interesting 
question under debate yesterday at the close of the morning hour, in 
order to enter upon a discussion which must be extensive, and which 
we had better look at atonce. It involves millions of money—millions 
of money to be considered in the morning hour, and millions of money 
to be thrust into debate, in order to shut out the interesting question 
that the Senate was considering yesterday. 

Now, sir, I speak directly to the question of business; I do not go 
into the merits ofeither bill; but Isubmit to the Senate that we had 
better proceed with the businessin hand, and especially that we should 
not displace it in order to take up a proposition which will require 
hours, if not days, of discussion, and which, as I have already stated, in- 
volves the appropriation of millions of money. I suppose the Senate 
is about ready to vote on the question of the commission to inquire into 
the traflic in aleoholic drinks; I doubt if there is to be much more 
debate on that question ; but be the debate more or less, that question 
should be coneluded before we enter upon another, at least during the 
morning hour; and then, as I have already suggested, not during the 
morning hour should we undertake to involve the country to the ex- 
tent of somewhere from five to fifteen millions of dollars. 

Mr. CAMERON. Mr. President, 1 am very much surprised to find 
an opposition to a simple measure such as I desire to bring forward 
coming from the Senator from Massachusetts, who is generally so lib- 
eral and so ready to second all measures for the honor and glory of 
the country. What he says in regard to the bill of yesterday is to 
some extent correct. I shall go with him in favor of that bill as far 
as he will go. In all matters relating to temperance, in all matters 
which go to the improvement of the morals of the people, I will go 
with the Senator as I have gone with him many a time, and perhaps, 
as I have done sometimes before, I will go ahead of him on such ques- 
tions. ] 

But I think it is unjust that he should state that the bill which I 
propose to bring up will involve millions, He has given a magnitude 
to the sum that under any circumstances can be required far, far above 
anything that anybody will expect the Government to do after this. 
He talks about fifteen millions, when the bill which I present here does 
not ask a cent—not one cent. It is only brought here to correct some 
errors in the State Department in relation to the centennial exhibi- 
tion. Congress passed a law in 1871 directing that a centennial ex- 
hibition should be held in the city of Philadelphia for various good 
reasons given in the debate, and in 1872 passed another law incorporat- 
ing a company and making the question a national one, not only giv- 
ing the sanction of Congress to all that was done, but authorizing the 
persons appointed in that bill commissioners to invite contributions 
and persons from all parts of the world. 


Does the Senator from Pennsylva- 


The report is withdrawn for the 


Senators in favor of the motion—— 
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The PRESIDENT pro tempore. It isthe duty of the Chair to reming 
the Senator that the merits of the bill cannot be debated on this 
motion to proceed to its consideration. 

Mr. CAMERON. That is very true, and I thank the President for 
giving me the hint. But I am not on the merits now; when we get 
up the bill I shall show you what its merits are,if I can. Now, we 
only want it acted on immediately, because, as I was about saying, the 
commissioners gave invitations to different persons in different parts 
of the world and some of the invitations were accepted; among the 
rest an acceptance came from the German Empire from the hands of 
Bismarck himself, expressing great interest in the international ex- 
hibition and promising to be one of the powers that would be repre- 
sented at it. Directly after that the Secretary of State, feeling that 
he might be too far committed in the measure, gave directions to our 
ministers and consuls abroad to say that he did not invite them, 
although he had already invited them by other acts. What a posi- 
tion did that put usin! People were invited to our house and were 
getting ready to come. Possibly you may have been sometimes cir- 
cumstanced, Mr. President, as I have been, invited to a house and 
when you got there found there was no feast prepared. I have too 
much pride in my country to have such an act committed here in 
regard to a great measure in which we are all so much concerned, 
The reason I urge now the passage of the present bill is that we may 
have time to prepare. This is the beginning of 1874. In 1876 the 
exhibition must be in full operation, a little more than two years 
after this. I ask now that the Senate take up the bill and pass it, 
which has nothing in it except a matter of form. The bill is on the 
table of all the Senators, with a little pamphlet showing all the laws 
that have been passed. I ask the Clerk to read the bill. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Cuter CLerK. A bill—— 

Mr. SUMNER. Is the bill before the Senate ? 

The PRESIDENT pro tempore. It is not. 

Mr. CAMERON. It may be read, I suppose. 

The PRESIDENT pro tempore. The Senator frome Pennsylvania 
asks to have it read for information. 

Mr. SUMNER. Very well. 

The Chief Clerk read the bill, as follows: 

Whereas at various international exhibitions which have been held in foreicn 
countries the United States have been represented, in pero of invitations 
gee governments of those countries and accepted by our own Governinent 

Be it enacted, dc., That the President be requested to extend, in the name 0! 
the United States, a respectful and cordial invitation to the governments of oth: 
nations to be represented and take part in the international exposition to be hv! 
at comeetos, under the auspices of the Government of the United States, in tl 
year 1876. 


Mr. STEVENSON. Mr. President, I never object to or interfere 
with the private bill of any Senator on this floor; but if I am cor- 
rectly informed the bill proposed to be taken up by the Senator from 
Pennsylvania during the morning hour is to become an entering wedge 
for an appropriation of from $5,000,000 to $10,000,000 from the Treasury 
of the United States. When the act of 1871, to which the Senator 
from Pennsylvania [Mr. CAMERON] referred, was passed, the seventh 
section of it provided— 

That no compensation for services shall be paid to the commissioners or other 
officers provided by this act, from the Treasury of the United States ; and the United 


States shall not be liable for any expenses attending such exhibition, or by reason 
of the same. 


Section 8 provided— 

That whenever the President shall be informed by the governor of the State of 
Pennsylvania that provision has been made for the erection of suitable buildings 
for the purpose, and for the exclusive control by the commission herein provided for 
of the pro vosed exhibition, the President shall, through the Department of State, 
make proclamation of the same, at forth the time at which the exhibition will 
open and the place at which it will be held; and he shall communicate to the diplo- 
matic representatives of all nations copies of the same, together with such regula- 
tions as may be adopted by the commissioners, for publication in their respective 
countries. 

The PRESIDENT pro tempore. The Chair must remind the Senator 
that debate on the merits of this question is not in order at this time. 

Mr. STEVENSON. I do not propose to discuss the merits now. I 
was only stating the question as I understand it, and about stating 
some reasons Why a vill of so much importance should not be taken 
up and disposed of during the morning hour, if that is in order. _ 

The PRESIDENT pro tempore. It is undoubtedly in order to dis- 
cuss whether the bill shall be taken up this morning or at some other 
time, but not the merits of the bill. 

Mr. STEVENSON, I again repeat, it is not my purpose to go at this 
time into a general discussion of this bill; but I simply desire to state 
to the Senator from Pennsylvania [Mr. CAMERON] that if I compre- 
hend this measure it will ultimately commit the Government of the 
United States to an appropriation of not less than five and which 
may reach ten million dollars to this centennial celebration. I think 
I speak advisedly. I think I can show that the reason for asking 
speedy action now by Congress is that this proposed centennial can- 
not go on unless Congress shall appropriate this amount of money ; 
that the erection and completion of the buildings by private enter- 
prise was to be a sine qua non to any invitation being extended by 
the President to foreign powers, and that all this was to be accom- 
plished by corporate and individual subscription. Now I understand 
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the fact to be that these buildings have not been erected, and I 
have reason to believe that they never will be built unless a large 
apprépriation from Congress is obtained. This constitutes the 3 
cessity of the prompt passage of this bill to which the honorable 
Senator alludes. The object of the bill is to inaugurate a measure 
which shall commit Congress upon this subject—by which the faith 
of the Government shall be committed to a State and corporate 
undertaking. This is shown by the two acts which were passed on 
44 March, 1871, and in June, 1872. I insist that this bill shall be 
examined and discussed before committing the Government to an 
implied obligation and future appropriation of certainly not less than 
five, and which may exceed ten, million dollars. 

Although this present bill does not provide, asthe Senator from Penn- 
sylvania says, for the appropriation of a dollar, he will not deny that 
it contemplates the plighted faith of the Government for millions 
hereafter; it is the entering wedge to such an obligation, and I wish 
now to state to the Senator from Pennsylvania that if such be the 
purpose, it is better that both Congress and the country shall under- 
stand it. Why not ask frankly for that direct aid, stating its object? 
Why this indirect legislation? A deficiency of forty-odd millions of 
the annual revenue confronts us. The absolute necessity of a rigid 
economy to meet the ordinary expenditures of the Government to pre- 
vent increased taxation is imposed upon Congress. We have been, 
as you know, obliged to cut down both the Army and Navy appro- 
priations for the next fiscal year. In view of the condition of our 
finances, I insist the Senate should take no step which shall, without 
full discussion, commit the Government to any future appropriation 
of millions of money to what has hitherto been regarded as a cor- 
porate or State undertaking. 

If the Congress of the United States shall hereafter determine to 
make this celebration wholly a national affair, and agree to appro- 
priate the millions which shall be required to make it a national suc- 
cess, then it should go to the Committee on Appropriations. Such a 
measure cannot be— , 

The PRESIDENT pro tempore. The Chair must again remind the 
Senator that his remarks are addressed to the merits of this bill. 

Mr. STEVENSON. I am not addressing myself to the merits; I 
am only attempting to show that this bill should not be taken up 
without a discussion which would extend beyond the morning hour. 

The PRESIDENT pro tempore. The rule provides that on a motion 
to take up any measure it shall not be in order to discuss its merits. 
On a motion to postpone one measure and take up another, while the 
rule as to debate on the merits of the measure to be taken up would 
be the same, the subject under consideration and which is to be post- 
poned is always open to debate. But this motion is made simply to 
take up a measure. Now, if it werg in order on one side to say that 
this bill shall be taken up because it is an excellent bill, and, on the 
other side, that it ought not to be taken up because it is a very bad 
bill, the rule would be of no avail whatever. 

Mr. STEVENSON. Mr. President, I said nothing abont the merits 
of the measure proposed to be taken up by the Senator from Penn- 
sylvania. I have only opposed its present consideration. I said 
nothing as to whether after a full discussion I should vote for the 
bill or vote against it. I have been urging reasons why I thought 
this bill was too important to be taken up and considered during the 
morning hour. If [ comprehend this bill, it is a quiet, unpretending 
measure, asking for no present appropriation from the Treasury, but 
still proposing to commit the Government to the cost of this celebra- 
tion at Philadelphia in 1876, as under the auspices of the Government, 
for which the Government will be in honor bound to pay hereafter. 
The former acts contemplated no such object. The Government is 
not now, directly or indirectly, bound. This act is necessaryto create 
such a liability. Let it be discussed and considered. 

Mr. CAMERON. Will the Senator allow me to say a word? 

Mr. STEVENSON. Certainly. 

Mr. CAMERON. There are just ten minutes now before the morn- 
ing hour will expire, and I wish to correct an erroneous statement of 
the Senator from Kentucky. 

Mr. STEVENSON. I cannot hear the Senator. 

Mr. CAMERON. I say I wish to correct the statement of the Sen- 
ator. 

The PRESIDENT pro tempore. The Chair must enforce its ruling 
that this debate is out of order. The only question before the Senate 
now is whether this bill shall be taken up now or at another time, 
and the remarks of the Senator from Kentucky and the remarks of the 
Senator from Pennsylvania go to the merits of the bill. 

Mr. CAMERON. I was not going to make any remarks in favor of 
the bill, but to correct a misstatement, unintentional, of course, of 
the Senator from Kentucky. Section 8 of the act of 1871, the sec- 
tion just below that read by the Senator from Kentucky, provides— 

That whenever the President shall be informed by the governor of the State of 
Pennsylvania that provision has been made for the erection of suitable buildings 
for the purpose; and for the exclusive control by the commission herein provided for 


of the pro exhibition, the President shall, through the Department of State, 
make proc tion of the same, &c. 


The Legislature of Pennsylvania, in ‘ uence of this section, 
have appropriated $1,000,000. and the ¢ Philadelphia $500,000 
for the buildings. I only wish to correct that statement of the Sen- 
ator. I know he would like to be correct about it. 

Mr. STEVENSON. I should liketoaskthe Senator from Pennsyl- 
vania what is the estimated cost of the buildings. 
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The PRESIDENT pro tempore. The Chair rules that such debate is 
out of order. 

Mr. CAMERON. I cannot answer the question now, but I will when 
the bill comes up. 

Mr. SCOTT. Will the Senator from Kentucky permit me to make 
a suggestion to my colleague ? 4 ; 

Mr. STEVENSON. Certainly. 

Mr. SCOTT. Enough has transpired to show that this bill cannot 
be finally considered in the morning hour; and in view of the facts 
stated as to the importance of immediate or early consideration. may 
I suggest to my colleague that he use the residue of the morning hour 
in securing action on a motion to make the bill a special order, so 
that it may be taken up soon, at a time when we can dispose of it ? 

Mr. CAMERON. Lhave tried two or three times to make it a spe- 
cial order. Now I leave it to my colleague, and.1 shall be very glad 
if he shall succeed in getting a day fixed for its consideration, and I 
will assist himin doing so. 

Mr. SCOTT. I should like to have the opinion of the chairman of 
the Committee on Appropriations as to how soon the naval appropria- 
tion bill will be out of the way. I do not want to antagonize this 
measure unnecessarily, but it is certainly important that it be made 
a special order and be disposed of soon. 

Mr. MORRILL, of Maine. In reply to thatI will say that of course 
it will depend upon the disposition of the financial measure now 
before the Senate. If that should be disposed of to-day, I should 
hope that the naval appropriation bill might be disposed of by the 
Senate as early as Monday next, perhaps. F 

Mr. SARGENT. If itis taken up at once. 

Mr. MORRILL, of Maine. Ifit is taken up at once I do not antici- 


.pate that the bill will involve much debate or very great delay. I 


should hope that by Monday, or Tuesday at furthest, if we dispose 
of the financial bill to-day, we might get through with the naval ap- 
propriation bill. . 

Mr. SCOTT. Then I move that the consideration of this Dill be 
made the speciat order for Tuesday next. 

Mr. SARGENT, Provided it doesnot conflict with the naval appro- 
priation bill. 

Mr. CAMERON. ‘Say Wednésday or Thursday. 

Mr.SCOTT. My colleague suggests Wednesday next. 

Mr. SUMNER. I should like to know what is to become of the 
finances. The financial question is under discussion now, and when 
is that to end? . 

Mr. SHERMAN. As amatter of course the unfinished business will 
override a special order. 

Mr. SUMNER. I understand that; but why should we go forward 
and make a special order on this important question in the dark? I 
wish the financial question brought to a reasonable termination. Let 
us have our votes upon it. We have had only one vote. It strikes 
me that the Senator from Pennsylvania is interposing another im- 
portant question right across the other and earlier question; and, 
unhappily, the question he proposes is to impose new burdens upon 
the national Treasury, when I cannot doubt it is our duty to watch it 
with care, 

Mr. SCHURZ. The proposition of the Senator from Pennsylvania 
is evidently to have this bill acted upon as soon as possible, and to 
make speedy action as certain as it can be made. Now, for my part, 
I do not mean to indicate how I shall vote upon this bill. It may 
involve a large appropriation of money, or it may not. The proba- 
bility is that it will. At the same time it seems to me just to the 
people of Pennsylvania, or to those who have undertaken this great 
work, that thissubjectshould be disposed of as soon as possible. If the 
Congress of the United States be willing to make such an appropria- 
tion, let it be done in time,so that the appropriation can be used to a 
good purpose. If the Congress of the United States be unwilling to 
make such an appropriation, let the people who have undertaken this 
great enterprise know it in time, soas not to run into further expense 
and further liabilities, which might greatly embarrass them. I think 
it is therefore but just to those who have undertaken a work which, 
after all, is patriotic, and which is designed to redound to the honor 
of this country, that they should be fairly dealt with by the Congress 
of the United States; and it seems tome that the first thing we should 
do, as soon at leastas we can do it, is to let them know how we expect 
to act upon this particular question, whether we mean to give them 
money or whether we mean not to give them money, so that they at 
least may govern themselves accordingly. I therefore am heartily in 
favor of the motion made by the Senator from Pennsylvania on my 
left, [Mr. Scott, ]an-l I hope the Senate may deem it wise to appoint 
as early a day ascan be done without too much interfering with the 
great questions now before us and the business necessary to be trans- 
acted for the consideration of this bill. 

Mr. STEVENSON. I was sadly misunderstood by Senators when 
they supposed that I was opposing this bill. I only opposed its 
being taken up in the morning hour. I have no objection to its being 
made a special order. I concur in what has fallen from the Senator 
from Missouri, that it is a question of too much importance to be dis- 
posed of in the morning hour. I desire that these gentlemen shall have 
a full hearing, and I am then willing to abide by what the sentiment 
of the Senate shall be. I only desire that the bill should not be taken 
up this morning, and I simply attempted to give the reasons that I 
thought were involved in the consideration of the bill as tending 
against the motion to take it up now. 
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The PRESIDENT pro tempore. 
moves—— ' 

Mr.SUMNER. One word more, if the Chair pleases. I would not 
have it understeod that I am acting except in the discharge of public 
duty, to secure the best interests of my country, its renown and glory, 
which I have at heart, and also the proper celebration of that great 
anniversary of the day which first saw republican government on 
earth. That day I would have nobly commemorated ; but I do object 
to this hasty, premature attempt to press this subject upon the atten- 
tion of the Senate during the morning hour, and I must also object 
to the effort to press it forward to the exclusion of important ques- 
tions now on our Calendar. When those have been adequately dis- 
cussed, and we have reached our conclusions upon them—one, two, 
three, four questions, perhaps, could be named of great importance— 
there will be a time for us to finish this question. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of yes- 
terday, which is the billin relation to national-bank circulation. 

Mr. SCOTT. I hope we may have a vote on this question. 

Mr. CAMERON. trust the other business will be waived for a 
moment until we can take a vote on the motion of my colleague. I 
believe that everybody is now agreed that a day should be fixed for 
ihe consideration of this subject. I am glad to find that the Senator 
from Missouri has got into his old track. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks that the pending order be laid aside informally, for the purpose 
of proceeding with the centennial bill on the motion to make it a 
special order. Is there objection? 

Mr. SHERMAN. [have no objection if it createsnodebate. I think 
it but fair to give the Senators from Pennsylvania a day in court, and 
therefore I hope we shall have a vote on the motion. 

Mr. MORTON. I think there are special reasons why this bill should 
be acted upon one way or the other without delay. I know something 
about it. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that this bill be made the special order for Wednesday next. 
Is there objection? The Chair hears no objection, and it is so ordered. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPHERson, 
its Clerk, announced that the House had passed the following bills; in 
which the concurrence of the Senate was requested : 

A bill (H. R. No. 2080) to provide for deducting any debt due the 
United States from any judgment recovered against the United States 
by such debtor; 

A bill (H. R. No. 447) extending the time for the completion of the 
Green Bay and Sturgeon Bay and Lake Michigan Ship-Canal, in the 
State of Michigan; and 

A bill (H. R. No. 886) to provide for the election of Congressmen at 
large for the State of Alabama. 

The message also announced that the House had passed the follow- 
ing bills of the Senate: 

A bill (S. No. 438) to withhold from sale the site of the old Nyatt 
Point light-house; and . 

A bill (S. No. 269) to change the titles of certain naval officers, and 
for other purposes, 

NATIONAL-BANK CIRCULATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 432) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, 
and for an increase of national-bank notes,” the pending question 
being on the amendment of Mr. CAMERON to the instructions moved 
by Mr. MerRIMON to the motion of Mr. BUCKINGHAM to recommit 
the bill, namely, to strike out all after the word “ providing,” in line 
3 of the instructions, and insert : 

That so much of section 22 of the act entitled “An act to provide a national 
currency secured by a pledge of United States bonds, and to provide for the cir- 
enlation and redemption thereof,” approved June 3, 1864, and of the several acts 
supplementary thereto and amendatory thereof, and such of the provisions of the 
act entitled “An act to provide for the redemption of the 3 per cent. temporary- 
loan certificates, and for an increase of national-bank notes,” approved July 12, 
170, and so much of such parts of any other act or acts of Congress as limit, or as 
may be construed to limit or restrict, the entire amount of notes for circulation to 
bo issued under the said act of June 3, 1864, and the several supplements thereto, 
be, and the same are hereby, repealed; and that hereafter all associations organized, 
or that may be organized, for carrying on the business of banking under the pro- 
visions of said act shall be free to establish and organize national banks with cir- 
culation at any place within the several States and Territories of the United States, 
npon the terms and conditions and subject to all the limitations and restrictions now 
provided by law, except the limitation upon the entire amount of circulation, which 
is horeby repealed. , 

Mr. MORTON. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COOPER. Is the pending proposition amendable ? 

The PRESIDENT pro tempore. It is not. 

Mr. HOWE. Mr. President, I have a word of apology to offer. I 
have pretended allalong, since the opening of thissession, re 
to the inerease of a paper irredeemable currency. I thought I was 
opposed to it really. Here is a proposition, however, to increase a 
paper currency irredeemable ; and lam going for that proposition. I 
deprecate the necessity which has overtaken me; but it is here, and 
I must struggle with it the best way I can. 


The Senator from Pennsylvania 


I was rather glad when in the morning of this debate I heard the 
honorable Senator from Ohio, [Mr. SHERMAN,] and the honoral|e 
Senator from Missouri, [Mr. ScHURzZ,] and other Senators, talk about 
the evils of an irredeemable paper circulation, and talk about the 
evil of continuing to circulate among the people of the country the 
promises of the Government of the United States dishonored. | 
thought that was good sound morality, and I thought Senators meant 
it, wanted to prevent it, would if they could. Yesterday I thought 
I offered them a fair opportunity to guard against inflating or expand- 
ing an irredeemable currency. I asked, I invited, the Senate to vote 
fora proposition which would allow the holders of this deferred paper 
to give it up and take 5 per cent. bonds for it. A very large majority 
of the Senate said no, they would not agree to that. I have all along 
explained to the Senate the necessity I felt myself to be under to do 
something, if I could, to accommodate a financial necessity which | 
believed to be not general through the West and the South, but to be 
partial, to be real, to beurgent, to be honest. I have also spoken several 
times to the Senate of that exclusive feature of your present banking 
law, which I hold to be a great reproach to it, and which I want to get 
rid of. I do not see any possibility of getting rid of either of these 
evils but by accepting the proposition now submitted by the Senator 
from Pennsylvania. That is accompanied by this one evil conse- 
quence, that it does inflate the currency. I have offered to support a 
proposition which would remove that feature. The Senate has rejected 
it, and I must take it raw, or not take itat all. I have concluded to 
take it, if I can get it. It will remove one great reproach from your 
statute; it will relieve some communities which have been urging 
for relief, and are entitled to it ; it will avoid the necessity of making 
a raid on our friends in Rhode Island. I am always glad to be in 
Rhode Islandin clam time. For the purposes proposed by the Senator 
from Ohio I wouldrather not go, considering that Rhode Island seems to 
regard such a visit very much as some of us regard the proposed visit 
of all mankind to Philadelphia in 1876; she is glad to see us, but 
does not want to pay anything—wants us to accommodate ourselves. 
It will avoid the necessity, I say, of making such an enforced visit as 
that; and so I am compelled to vote for this measure. But while I 
declare that to be my purpose now, I say I still hold myself ready on 
any day, in the Senate or out of the Senate, at any or at all times, to 
agree to any sensible measure which shall redeem the good faith of 
the Government, and which shall prevent an expansion of this irre- 
deemable currency. 

Mr. LOGAN. I do not desire to detain the Senate a moment by 
way of discussion; but I wish to read an article in the last Inter- 
Ocean received here from Chicago, believing it to be the leading 
republican paper in the Northwest, merely in answer to what has 
been said, not expecting to convince anybody or to change any per- 
son’s vote: 

MONEY 8. CONSTITUENCIES. 

“The New York business interests send word they hope to have by the middle of 

next week another memorial, representing at least $300,000,000, protesting not only 


against further inflation, but insisting that the already-disbursed portion of the 
so-called reserve may be called in.” — Washington telegram. 


We do not know exactly how many hundred million dollars the memorials from 
“the New York business interest” already before Congress represent. Nor is 
it important to us or to anybody else that we should now. ‘or is it of the 
slightest consequence to Congress or to the country whether the New York memo- 
rialists represent $300,000,000 or $1,000,000, or no dollars atall. Memorials addressed 
to Congress on the subject of the oy or onany other subject, are not to be esti- 
mated according to the magnitude of the bank accounts of the signers. The opinion 
of Jones to the effect that it is the duty of Congress to contract still further the 
volume of currency. or to prohibit still further issues, will have no weight whatever 
with honest law-makers, unless it is supported by reason and convincing arguments. 

Petitions and protests merely serve to call attention to the fact that the people 
are divided and agitated on a given question. If a hundred thousand people peti- 
tioned Congress to do a certain thing, it should be borne inmind that there are still 
thirty-nine or forty millions of other people still unheard. The petition or remon- 
strance containing a hundred thousand names, therefore. is simply a notice toCongress 
that the subject-matter of the prayer deserves consideration. But the idea thatthe 
petition or remonstrance is to be estimated according to theamountof property repre- 
sented, or pretended to be represented, by the signers is pernicious in theextreme. It 
is a blow at the principle of the equality before the law of citizens, one with another, 
whether rich or poor, which lies at the very foundation of our system of government. 
Itis a proposition torearon the ruins of theold slave oligarchy an oligarchy consisting 
of the moneyed aristocracy of ppeummery. Itisan attempt ata monstrous innovation, 
which cannot be tolerated for a moment. Butif petitions in favor of contraction 
and remonstrances inst an increase of the currency are to be poured in upon 
Congress, this method of procedure must be met in kind. Let the people of the 
West, rich and poor, merchants, mechanics, and laboring men, cond to Congress 
petitions asking squarely for an increase of the currency as the sole means by which 
the varied industries of the country can be brought back from their present condi- 
tion of helpless collapse to a state of active prosperity. 


I merely read that to show the position of this paper. 

Mr. SCHURZ. What paper is that? 

Mr. LOGAN. The Inter-Ocean. 

Mr. SCHURZ. So the Senator has been reading us a political arti- 
cal from the Inter-Ocean. 

Mr. LOGAN. Certainly; I said so. 

Mr. SCHURZ. Now I will read to the Senate the financial article 
of the Inter-Ocean, probably of the same number: 

SaTuRDAY EVENING, February 14A— 


Mr. LOGAN. The paper I read from is dated the 17th. 

Mr. SCHURZ. Then I read from the Inter-Ocean of February 14, 
containing the financial report : 

SATURDAY EvENING, February 14.—The week closes on a quiet and easy local 


money market, especially for parties who are able to present good collaterals. The 
movement of currency is decidedly in favor of this city, and bankers are enabled 
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to readily accommodate their customers. Farmers have been liberal sellers of pro- 
duce during the past month, and country bankers have materially increased their 
deposits, and in turn have forwarded them to the money centers for investment. 
This also has assisted the merchants to a great extent, as they have been able to 


make closer collections and request fewer favors of the banks. The ease in the 
New York money markets, and a more general disposition to refusestocks as collat- 
erals, has also turned money in favor of the West, and some of the city correspond- 
ents of the New York banks have had considerable money placed in their hands 
for the purpose of loaning on collaterals which can be turned quickly, and in which 
there is little peobainy of a sharp decline in prices. The principal demand is 
from grain and provision operators, and they are generally accommodated to the 
full extent of their requests. Lumber dealers are making some inquiries for loans 
at theopening of the season, but have not made any definite arrangements. On the 
street the inquiry for loans is moderate, and rates of interest are easier for good 

aper, though the majority of the offerings consist mainly of paper not in much 
eee with the banks. Real estate loans are obtainable at the legal rate of interest. 

Here is the money article of the Inter-Ocean against its political. 

Mr. FERRY, of Michigan. I merely want to emphasize what the 
Senator has read in regard to the lumber-men. What he has read 
now verifies what I said yesterday. 

Mr. SCHURZ. I beg your pardon. I stated yesterday, from the 
money article of the Chicago Tribune, that during this season the lum- 
ber trade has been very lively, and that about three times the amount 
had been shipped to the West that there was the year before. 

Mr. FERRY, of Michigan. In regard to the ease of money and the 
possibility of making loans, the Senator took a certain ground yes- 
terday. 

Mr. SCHURZ. Perhaps the lumber-men were so fortunate as to 
operate upon a large scale without making loans. 

Mr. SHERMAN. Mr. President, I certainly have no right to com- 
lain of the position taken by my honorable friend from Wisconsin, 
Mr. HowE.] As a matter of course, he is the best judge of his own 

course in regard to voting on the various propositions that come 
up; but I think I have a right to complain that he should attribute 
his course in now voting for an unlimited sea of paper money to the 
fact that I could not vote for his proposition yesterday. He has cer- 
tainly referred to it as an excuse for the course he thinks proper now 
to pursue. The reason I could not vote for the proposition of the Sen- 
ator from Wisconsin was because, while I am in favor of the general 
purport of it, I am decidedly opposed to his mode of canceling or con- 
tracting the volume of greenbacks. In my judgment it is not neces- 
sary. The mass of them can be maintained at parin gold without the 
necessity of contracting sharply, decidedly, in the mode proposed by 
him ; and therefore, with all respect for his opinions, I could not vote 
for his proposition, as he must have known. I however had somuch 
respect for him that I could not vote against it, and I sat quiet because 
the object of his proposition undoubtedly met my approval ; but the 
provision of it that required the cancellation of greenbacks did not 
meet my approval, and therefore I did not vote for it. 

Now, Mr. President, we are faced by a proposition, it is true far 
removed from the bill, to allow anybody who can command the bonds 
of the United States to issue notes of the United States to the amount 
of 90 per cent. of the bonds, without limit, without restriction, with- 
out redemption, without convertibility—an unlimited sea of paper 
money, With no proposition whatever to convert either these notes or 
the greenbacks into anything of value that will either produce in- 
come or property. Itissimply to give the right to issue an unlimited 
amount of paper money, or limited only by the amount of bonds that 
may be purchased and by the amount of reserves required by law, 
and this in the face of propositions pending in both Houses of Con- 
gress to repeal the reserve, so that then there will be no limit except 
the amount of bonds. 

Ihave no desire to comment on that proposition further. As a 
matter of course, if this amendment is adopted it opens up the 
whole sea of debate; it opens up the whole controversy again, and 
we shall have to go over it once more. I will not now offer any 
amendment to the pending proposition, simply because I should like 
to have the sense of the Senate tested. We have had a long debate 
already, and it is scarcely necessary to prolong it. If the Senate is 
now prepared to vote for this proposition and to instruct the Com- 
mittee on Finance to report such a bill, undoubtedly the committee 
will obey its instructions, will follow the instructions literally, espe- 
cially as the form of a bill is given and all the materials are given ; 
but as to whether such a proposition as that can be adopted, whether 
it can be adopted now, each Senator will have to say—stand upon his 
own position representing his own constituents, and responsible to 
them and tosthe people of the United States. 

Mr. BUCKINGHAM. Mr. President, I should like to vote for the 
proposition of the Senator from Pennsylvania if there was connected 
with it anything which would restrain or curtail the issue of national- 
bank notes; and for the want of that I must vote against it; for if 
we adopt that measure I-can see nothing but disaster to the entire 
business of this country—disaster which will result from an overflow 
of promises without any possible chance for redemption, until the 
community shall be overwhelmed with the idea that there is little or 
no value in them. 

Suppose the honorable Senator was in debt—a very improper sup- 
position, I agree; but suppose he was in debt, and he should give his 
checks upon a bank, and men should go and ask the bank to pay his 
check and they should be answered, “ He has no money here;” and 
therefore the bank could not pay his checks. The holder of a check 
who received that answer first would know that the check was good, 
that the drawer of it was responsible, and therefore he would seek to 


pass it upon his neighbor, and his neighbor would take it, and take 
it why? Because he would know that the man who gave the check 
was able to pay. And so he might issue other checks, and other men 
would go to the bank and in the same way be refused, but by and by 
the number of checks would be so great that the men who held them 
would be unable to get for them money with which they could meet 
their own obligations, and therefore they would begin to decrease in 
value. Now let the honorable Senator increase his obligations by in- 
creasing the number of checks until he has flooded the neighborhood 
where he lives with them, and what would be the value of his checks? 
I think not unlike that would be the effect of this measure, and there- 
fore I cannot vote for it. 

Mr. FERRY, of Michigan. Mr. President, the Senator from Connec- 
ticut is as well aware as other Senators upon this tloor that the sim- 
ple proposition before the Senate now is (and unamendable, I would 
remind the Senator) to break the present monopoly of banking ; simply 
that and nothing more. In other words, if the banking privileges of 
to-day are desirable to any portion of the community, they should be 
open to all in harmony with the spirit of our institutions. I say that 
is a simple proposition submitted to the Senate, and it is one, I think, 
which will commend itself to the whole nation. 

The Senator knows as well that if he desires to place restrictions 
upon this extension of privileges of the present banking system, he 
will have the opportunity after the vote has been taken. If this propo- 
sition to make banking free to all be carried, it will then be open to 
amendment, and such checks as the Senator may see fit to put upon 
it can be added; but at this stage of the proceeding there must be 
either a yea or nay vote upon the proposition whether banking shall 
be open to all or whether it shall be a monopoly for a few. 

Now, sir, I am not disposed to consume time, for I did design to 
speak at length on the pending question; but I will content myself 
by merely stating that my preference is that the Government should 
issue all the circulation of the country, and under a general system 
of banking separate the issue from the discount. That is my choice. 
But surveying the condition of the nation in its industrial and com- 
mercial relations from a business point and with a practical mind, 
my belief is that the country demands immediate relief; and if we 
cannot get it under the form of greenbacks, let us have it under the 
form of national-bank notes, as the next best step attainable. With 
the right to organize banks when and where wanted, the freedom 
will compensate for some objections. 

The Senator understands well that the national-bank currency is 
redeemable by greenbacks. Now, if I were to suggest—and if the 
chairman of the Committee on Finance will take it in the spirit in 
which it is tendered—it would be to provide for some sort of redemp- 
tion of the greenbacks, by fixing a mode of conversion or redemp- 
tion, and let the system of circulation become as free as air, to go 
wherever there is demand for it. 

Mr. SHERMAN. My friend will allow me to suggest that the 
Senate has already voted down a proposition to redeem the green- 
backs either in coin or bonds. 

Mr. FERRY, of Michigan. For the very reason that the Senate 
had not stated its judgment upon the question whether there shall 
be an increase of currency or not; and if there be not freedom granted 
then there is restriction in the proposition urged by the Senator. I 
can readily see how redemption or conversion into 5 per cent. bonds 
may contract the currency if there is not an outlet; but under free- 
dom of circulation based upon the stocks of the Government, that 
indispensable security will serve as the brake to regulate the volume 
of circulation, and, controlled by business demands, there will be a 
wholesome check upon any unnecessary expansion of the currency. 

Now let me remind the Senate of one fact. Senators talk About 
restriction, and we hear it stated by Senators from New England, who 
say that there is already so great a restriction upon the banking cap- 
ital that capitalists will no longer invest under the present system. 
What is the restriction? First, you must pay 10 to 15 per cent. pre- 
mium for your bonds; next, you must leave a margin of 10 per cenf. 
with the Government as additional security for the redemption of the 
currency. There is 25 per cent., to which must be added a reserve of 
15 per cent., making 40 per cent. idle capital, so that you have but 60 
per cent. of your capital in the form of active circulation. Certainly 
that is an important restriction upon banking investments. That 
breaking up of capital will necessarily prove a wholesome check upon 
an overissue of currency. 

Now, I ask any Senator who takes exception to the proposition now 
pending before the Senate this simple, practical question: If the 
bonds of the Government, based upon the credit of the United States, 
with the simple addition of interest that is to accrue by the lapse of 
time, are a sufficient redemption for your currency, upon what pone 
ple can it be denied that the same credit in like bonds as pledge for 
security will make the currency issued upon them safe and stable 
beyond the possibility of depreciation? Isay p yssibility, because I can- 
not now conceive of any possible depreciation of United States bonds. 

Allusion has been made to this method of expansion, and comparison 
made with other issues with no valuable foundation in fact. The 
superexcellence of our currency is well illustrated by this simple fact: 
in all other panies everybody who had a dollar of currency was glad 
to get rid of it; the object was to convert it into any other species 
of property. But when the last panic occurred it proved an excep- 
tion to all other panics, whether under suspension or not, in this re- 
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gard ; every man who had a dollar of Government issue or of national- 
bank isane held it, and preferred it to any other kind of pro mb 

If in the erncial test of a panic the people will thus act and hold 
the currency instead of converting it, and refusing even to convert it 
into coin at but 2 per cent. difference, (for your currency stood at 4 
cents premium and your coin at 106,) what higher proof would you 
have that the people are satisfied with its value and safety? Now, I 
say, a system based upon the credit of the whole nation, restricted by 
the total bonds held by and within the control of the nation—and 
that is but a moiety of the bonds that are now outstanding—cannot 
be one of insecurity by any means. Suppose, at the worst, all of the 
$1,600,000,000 of bonds outstanding were held in this country and 
tendered for banking currency, the volume would not reach what it 
was in 1865 of all the forms then in cirenlation. We have thus tested 
without disaster a volume equal tothe extreme maximum which I have 
suppositiously put, 

Mr. SCHURZ. Will the Senator permit me to ask him a question? 

Mr. FERRY, of Michigan. Certainly. 

Mr. SCHURZ. I understand the Senator just now said that in 
1265 the whole volume of our currency in all its forms was about 
$1,600,000,000, 

Mr. FERRY, of Michigan. To state more precisely, $1,575,000,000, 

Mr. SCHURZ. Willthe Senator be kind enough to inform us what 
the current rates of interest then were? 

Mr. FERRY, of Michigan. Well, Mr. President, I thought that and 
the regulation of gold were settled pretty well and effectually in the 
judgment of all by the Senator from Illinois, (Mr. LoGan.] When, 
as was stated, the price of coin went up, and interest ran up be- 
cause the volume increased, it was caused solely, as was stated by the 
Senator from Illinois, by the doubt resting upon the ability of the 
nation to suppress the rebellion; and when gentlemen speak of the 
appreciation of our credit in the midst of the war, I tell them it was 
not simply because of any declaration of good faith on the part of 
Congress. I say to the chairman of the Committee on Finance, with 
due respect and without any disparagement of his eminent labors and 
ability, it was not so much his services in leading the Finance Com- 
mitiee and the Senate through the passage of acts to strengthen the 
public credit, but it was more the services of the other Sherman, 
marching to the sea, and Grant, tramping through the wildernéss, 
that settled the doubt resting upon the integrity and solvency of the 
country; and they were the illustrious financiers who caused gold to 
tumble. 

Mr. SCHURZ. I did not ask what the causes were of the decline 
of the premium on gold. I asked simply this question: Whether, 
when the volume of the currency amounted to about $1,500,000,000, 
that is to say, double what it is now—not during the war, while there 
was any doubt as to the stability of the Government, but after the 
war, when the victory was achieved, when the confidence of the 
people in the durability of our institutions was fully restored—I ask 
whether the doubling of the amonnt of our currency had the effect of 
reducing the rate of interest at that time to one-half? 

Mr. FERRY, of Michigan. Iam not disposed to evade the question, 
and I will answer the Senator in the language of my colleague, with 
whom I differ upon the currency question. I answer in his language 
when he said that during or succeeding the war, and up to within a 
very short period, the whole country was prospering. How? Because 
business was done upon a cash basis; there was less individual indebt- 
edness during that time in consequence of the adequacy of currency. 
Individuals could get currency then to transact their own business 
or the business of corporations at lower rates of interest, and obtained 
it and paid as they went. That I deem the best answer to the 
question put by the Senator from Missouri. When the Government 
steps in and supplies abundant currency at a depreciation of 10 per 
cent., even taking that for granted, at the present rate of gold, it is 


pel an extended credit system to make up for deficiency of money. I 
would rather see money abundant so that business should be trans- 
acted upon a cash principle than keep the volume of curreney in the 
hands of a monopoly who shall dictate to individuals the amount of 
their lines of credit, and extort from them as a consequence higher 
rates of interest. r 

Mr. SCHURZ. If I do not annoy the Senator from Michigan—— 

Mr. FERRY, of Michigan. Not at all. ° 

Mr. SCHURZ. He says that the answer he has given is a very clear 
and pertinent answer. I must say that if that answer was very clear, 
my understanding must be excessively dull. My question was this, 
and I repeat it: There was at that time what we call a generous 
abundance of money; there was just double the amount of what 
we have now, $1,500,000,000 of currency. The question I asked was 
whether that abundant amountof paper money had the effect of redu- 
cing the current rates of interest to one-half of what they are now. 
The Senator, instead of indulging in patriotic rhapsodies, which are 
very wellintheir way, but, I suggest, cannot solve problems of finance, 
might have answered me point-blank yes or no, so that I should know 
what I was about. For my part, I suspect that although the amount 
of currency in the country then was double what it is now the cur- 
rent rates of interest were at least fully as high as they are to-day, 
and probably a good deal higher. 

Mr. FERRY, of Michigan. The Senate is very well aware that the 
Senator from Missouri puts a hypothetical case. He does not state the 
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rate of interest at one time, neither does he state it at another, and 
therefore I am left to the general principle for reply to his general ques- 
tion. If he wants me to draw the answer more narrowly, I will state 
to him another fact, which has come perhaps within his own obser- 
vation. In the city of New York, during the months of the summer, 
when there is a redundancy of currency, the rates of interest are 
nominal; but in that same city, when there is a scarcity of currency, 
or when other seasons of the year occupy more of that currency in 
business channels, you find the rates of interest running up. If the 
Senator wants me to be more direct and practical than this, I will 
put my own observation and experience against his. I will state 
that, so far as I am concerned, in 1865 and 1866, during this increase 
of currency, this flood of currency, as it is called, I was able for my- 
self and others to negotiate loans at from 2 to 4 per cent. less than I 
have been able to negotiate them within a month, and that is putting 
it moderately. That is a direct and specific answer, and the general 
— in relation to New York is another answer to what the Senator 
1as put. 

Mr. SCHURZ. Iam sorry to trouble the Senator. 

Mr. FERRY, of Michigan. Notatall; lam not sorry to be troubled. 

Mr. SCHURZ. But 1 would say that the record of finance tells a 

story a little different from that told by the Senator. He may, in his 
individual operations, have been very fortunate; but if he will look 
at the newspapers of that period he will find that during the corre- 
sponding months, when exactly the same condition of business pre- 
vailed that prevailed during the same months now, the rate of interest 
was not only as high but was eT higher than it is to-day, although 
the supply of money was, as he imself admitted, just double 
what it is now. 
Mr. FERRY, of Michigan. I can only say that the Senator looks 
through different channels of business from what I do. He looks 
through professional eyes, and I look through business ones. That is 
the difference between us. He puts doubt upon fact, and I put fact 
upon doubt. There is where we stand; simply that, and nothing else. 
I state to him facts within my own knowledge that loans were nego- 
tiated in the years mentioned at lower rates than it is possible to 
negotiate them now. When there is a redundancy of currency bank- 
ers solicit debtors to take money, and modify interest rates; and in 
the other case the debtors seek for loans and are subject to lenders’ 
terms. 

Now, I desire to call attention to another check on this redundancy 
under this measure of free banking, and then I shall be through. If 
there is poverty in the land, as stated by the Senator from Massachu- 
setts, [Mr. BOUTWELL, ] if the great obstacle in the way of return to 
specie redemption is the poverty of the country or in localities, then 
there will be no capital to expand this currency. That will be asub- 
stantial and effectual check. Let it not be forgotten that not a dol- 
lar of this currency can be drawn out of the Treasury by the banks 
without placing there $1.10 or $1.15 for every ninety cents of currency. 
Every man who seeks to o ize a bank must first have capital 
enough to buy the bonds, and when he has bought the bonds, he then 
gets 90 per cent. of currency upon those bonds. No man will enter 
into banking unless he is sure that there will be a demand for the 
currency after he has organized his bank. That is a great check. 
The poverty which is said to exist throughout the country, if it be 
so, is another essential check. Then in the way of security to the 
people the currency rests upon the bonds of the Government, for the 
payment of which the faith and honor of the country are pledged. 

r. BUCKINGHAM. The Senator from Michigan objected to the 
position which I took, because that which he takes is so much better, 
designed as it is to break down this monopoly. I think I have 
expressed no other opinion since I have been here than that it was 
important to break up this monopoly and to make the system of 
banking free. To make the banking system free is to break down 
the monopoly. We then in the object ; but to break down the 
monopoly by introducing that which is more disastrous to the public 
interests than the monopoly itself is not my purpose; and I verily 
believe that the flood of irredeemable currency which would flow 
over this country in consequence of a system of free banking, with- 
out redemption in anything which was of more value than the bank 
bills themselves, would be a vastly greater evil than that which per- 
tains to this so-called monopoly. The Senator claims that we may 
yet incorporate in the measure the very restrictions which we sug- 
gest. I should like to inquire of the honorable Senator if he is re 

to vote that national-bank notes shall be redeemed in bonds? If so, 
that would be one restriction. 

Mr. FERRY, of Michigan. I will answer the Senator frankly, by 
stating that I am in favor of convertibility. I have advocated that 
since the fourth day of the session, and it is part of my plan. I will 
go with the Senator, so far as it shall be prudent in my judgment, to 
adopt some method of interconvertibility. 

Mr. BUCKINGHAM. It is very surprising to me that a Senator on 
this floor is not willing to put two thin, ther, when it is essen- 
tial to put those two principles in the bill, where the one will coun- 
teract or balance the other, so as to make the system a perfect, prac- 
ticable system. Mere expansion is not elasticity; it is all stretch in 
one direction. What we want is something which will bring back 
the currency or prevent too great an expansion. I should like to see 
something of that kind; I hope to see it, and yet I fear we shall not 
obtain it, ’ 
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Mr.HOWE. Mr. President, I feel bound to say a word in reply to 
the Senator from Ohio, [Mr. SHERMAN, } who seemed to think that I 
urged his vote last evening as my reason for voting for the amend- 
ment of the Senator from Pennsylvania,{Mr. CAMERON.] That could 
not have been my argument, unless I very much misstated it. I cer- 
tainly did not know how the Senator voted last evening on the prop- 
osition which I had the honor to offer. I simply knew that the Sen- 
ate had voted against a proposition which I offered with a view of 
preventing ex yansion. That vote brings me to choose between the 
alternative of letting a want, which I have complained of frequently, 
ro without redress and without relief, or of allowing it to be relieved 
in the manner proposed by the Senator from Pennsylvania. I choose 
to support the measure now before the Senate. If inflation comes 
from it, it is not my fault. I repeat, because I see Senators smiling, 
if inflation comes from this measure it is not my fault, because the 
Senate might have guarded that possibility last night and may to- 
day, and also have relieved the Government from that reproach which 
many of them have hurled at it, of allowing its promises to go unre- 
deemed, simply by consenting to pay its promises with a 5 per cent. 
bond. That they do not choose to do, for reasons doubtless satisfac- 
tory to them, very likely to be satisfactory to the country, but not at 
all satisfactory to me. 

I think I have a right to say that the expansion which may be ex- 
pected to follow upon the adoption of this measure is not so broad, 
so wide, so illimitable, as my honorable friend from Connecticut and 
others seem to think. If it were ever so broad, I should still go for it, 
holding those responsible for its effects who would not guard against 
those effects. I would go for it for the good there is in it, and hold- 
ing others responsible for the ill that is init. But it is not of that 
character. It will be guarded, as the Senator from Michigan has 
pointed out. Capital will be a little guarded in its investments. It 
always is. Nobody will be tempted by the freedom you offer to put 
money in the banking business unless he believes that there is an honest 
demand for capital to be employed in that way; and the judgment of 
capitalists exercised as to the wants of a particular locality can be 
relied upon a great deal more safely than our judgment as to whether 
the whole country has more or less circulation than it wants. I do 
not know of any financier capable of determining that question with 
accuracy; but I know of a great many gentlemen whose opinion as 
to whether more bank currency should be used in New York, or Chi- 
cago, or Green Bay, or Dubuque, would be very satisfactory to me, and 
I should rely upon it pretty confidently. No dollar will be invested 
in banking under your bill unless such capitalists, such business men, 
find some locality where they think it can be employed advanta- 
geously to themselves, because profitably to the community about 
them. 

I know that this paper currency. will be expanded somewhat. I 
know more money will be invested in banking when the Government 
gratuitously furnishes the banks a redeeming medium of $400,000,000 
of mere promises, not money. More currency and more bank-notes 
will be put out than would be put out if capitalists were required to 
redeem every one of their notes on demand in coin. But that is be- 
cause the inducement you are holding out is so great. That is what 
brings about that expansion. You can make that less if you will. 
In making it less, of course you guard against thisdanger. It is not 
the fault of the single proposition before you. It is not because of 
anything in the particular proposition before you that this danger 
is so strong; it is because of something that the Senate will not 
incorporate upon that. 

Mr. MORRILL, of Vermont. Mr. President, the time is not auspi- 
cious for making any speech here ; for the die is cast; the minds of 
Senators are made up. It is not my purpose to make a speech, 
but I wish to submit a few remarks on some points that seem to me 
worthy of a little further consideration before the final vote is taken. 

Is it not strange, Mr. President, that since 1866 we should have had 
a new race of statesmen and philosophers born here to adorn our 
country? Up to 1866 there was no one here or elsewhere who re- 
pudiated the example and the doctrines of the earlier statesmen of 
our country as well as of the statesmen of other countries in relation 
to the great questions of finance; and yet we find here now arrayed 
on one side of this question Senators who utterly repudiate the idea 
of being bound by any precedents of the past. In 1866 there was a 
general unanimity in favor of approaching the resumption of specie 

ayments at once. Now, we find in this Chamber Senators are per- 

= nearly equally divided upon that question. 

it seems to me that a great and material error is at the base of this 
division of opinions. e question here presented is now one of un- 
limited banking privileges anywhere and toanybody. It would seem, 
therefore, that Senators believe that currency, or so-called paper 
money, is the lever which is to produce wealth. Never was there a 
greater mistake, Wealth is only to be produced by labor and the 

roducts of labor. The merchandise and the commodities that any 

ocality may have for sale will always command money, and that then 
becomes the evidence of wealth. 

The original question that was brought in here by the Committee 
on Finance was simply. a question relating to the distribution of 
$25,000,000 of circulation held by the Eastern States, among those that 
were deficient. The complaint was that the Comptroller of the Cur- 
rency found that the law could not be carried into practical effect. 


The Committee on Finance brought in the bill here for the sole pur- 


created subsequent to that time, except where the creation of t 





ose Of removing any obstacle to its going inte immediate operation. 
Vhen that bill came here it was met by the parties who were toderive 
the greatest benefit from it with opposition. It was said that it was 
not enough. In the language of the Senator from Indiana [ Mr. Mor- 


TON] it was declared to be “a half-way measure,” or not even that. 
Now, sir, I desire to show that when that bill was passed the distin- 
guished Senator from Indiana not only thought that it was more than 


the 


® half-way measure,” but even more than he would himself require, 


perhaps. I thought I had the Globe, containing the remarks of the 
Senator from Indiana. 
I read them this morning. It was then proposed to retire $45,000,000 
of the 3 per cent. certificates, with an increase of bank circulation 
to the same extent ; and a bill had passed the Senate for a redistri- 
bution of $30,000,000 of the banking currency held by the Eastern 
States; and the distinguished Senator from Indiana said at that time 
that if the other bill was passed and this bill also, it was perhaps more 
than he should require; certainly that it was eae 


I do not find them, but I can state them, for 


1 That bill 
passed, but it passed at $25,000,000—only $5,000,000 less—and the 
24,000,000 bill also passed. 

At first the Senator from Indiana was only for a trifling, a very 


moderate, increase of the amount of paper money; he was for pour- 
ing only a little water into the pump, in order to pump out more. 
That increase has been made to the extent of at least $27,000,000, 
issued by the Secretary of the Treasury. But now, the appetite hay- 
ing grown upon what it feeds, the Senator wants a great deal more ; 
he wants, I suppose by his efforts here, going with those who go 
furthest, to have an indefinite amount of national-bank notes. 
leader on that subject, the Senator, I fear, has not been quite consist- 
ent. I propose to read his position in March, 1869, in relation to the 
redemption of greenbacks. There was a bill pending, and he referred 
to an act already passed, which contained this clause: 


AS & 


Shall also be lawful money and a legal tender in payment of all debts, public and 


ee within the United States, except duties on imports and interest as afore- 
said. 


The Senator from Indiana remarked upon that : 


Language cannot be broader, cannot be more comprehensive, than this; and this 
is a part of the contract between the Government and every purchaser of a bond 
at bond is excepted 

from its operation, as it wasin the ten-forty act. Itis apart of the contract, although 
it is not contained in the same identical act of Congress that creates the bonds. It 


is "e law, in full force and operation when all these bonds were sold, and is in foree 
to-day. - 


The position of the Senator at that time was that the bonds of the 
United States could be paid in greenbacks. Byt he enforced that 
idea with his usual emphasis further: 

It is a mere quibble to say that because the right to pay the obligation in legal- 


tender notes does not exist in the act creating the bonds, therefore it is not appli- 
cable. If it is found in another law of the same date or of antecedent date, it is 


just as much a part of the contract, itis just as much a — of the right of the Gov- 


ernment, as if it was contained in the act creating the obligation. 


But what I more particularly desired to call the attention of the 
Senate to was his position in relation to a point which I have at heart 
now, as I had then, and that is the redemption of the United States 
notes in coin or its equivalent; and now I quote what the Senator 


from Indiana said March 11, 1869: 


Mr. President, this bill does contain one provision that I-am glad of, and it isthis: 
“And the United States also solemnly pledges its faith to make provision at the 


earliest practicable period for the redemption of the United States notes in coin.” 


Sir, that is worth allthe rest. It will do more than all the rest to strengthen the 
public credit. Who can doubtit? And in view of this solemn pledge this Con- 
gress ought not to adjourn without making some provision for the purpose of 
redeeming the United States notes in coin according to the terms of this solemn 
promise; and when that is done, all the rest adjusts and settles itself. 


That was good doctrine in 1869. I was happy then to follow the 
Senator, and I very much regret that he has changed his position. 

Again, February 27, the Senator from Indiana said: 

This part of the bill— 

Referring to the part which I have already read— 


meets with my approval, I believe it is the first time that it has been proposed in 
Congress to declare that the greenbacks are to be paid in coin. Although logically 
there is nothing else in which a greenback can be paid, yet I believe it has never 
been thought or desired on the part of those who have been tinkering with the law 
upon this question to declare that the greenbacks were payable in coin. 


I consider these doctrines uttered by the Senator at that time as 
sound. If they were sound then, they are sound now. We ought to 
have complied with that law before this time; and yet the measure 
before us puts off the day for an indefinite period. Who can tell 
when we are to resume specie payments, who can say when we are 
to pay United States notes in coin, when on yesterday the Senator 
voted against even redeeming them in United States bonds? 

Mr. President, it seems to me that we are about to inflict a great 
evil upon the country, and especially upon the debtor class. What is 
the fact in relation to the debtor class? If gold is at 12 per cent. 
premium, we are making them pay interest on 12 per cent. more of 
principal than they would have to pay if they were on a specie-pay- 
ing basis, and this just so long as a depreciated currency cantinues. 
I believe that we are inflicting a great evil upon the country, be- 
cause upon looking over the whole country—and as statesmen we are 
bound to legislate for the whole country—it seems to me that this 
recent panic has badly affected the Senate, while it pervades only a 
small portion of the country. Take the Pacific coast. The whole 
Pacific coast are in favor of a resumption of specie payments. Take 
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the East; there is little more than one voice there in relation to it. 
Take the South; there is no portion of our country that is so well 
able to support a specie currency as the cotton-growing States. Their 
product is not only large, but it always commands specie. Then if 
we regard the evidence of the boards of trade throughout the coun- 
try. L know of but a single exception, and that a very mild one, that 
has not exhorted us to take some steps in relation to an approach to 
a resumption of specie payments. They are all against expansion. 

If Senators who urge the inflation of the currency in order to 
increase business mean by that that we are to construct railroads, 
subsidized or not, where they are not needed, before they are wanted, 
they will find themselves very much mistaken. The credit of rail- 
rouds built into regions containing no population and containing 
no business, has received a shock from which it will not recover for 
years; and no matter how plentifully you make money, you cannot 
induce capitalists to embark and subscribe for bonds or for stock in 
railroads in sections of the country where they will not pay dividends 
when built. Under such circumstances, it seems to me utterly futile 
to attempt to revive merely speculative business by issuing a further 
amount of the national-bank curency. 

And now a single word in relation to the question of getting specie. 
It is a universal law of trade that gold will not circulate alongside 
of depreciated paper; otherwise wherever gold is wanted it will 
flow. It is impossible to prevent it; and if we were to take some 
steps, not now, of course, as early as the Senator from Indiana once 
proposed, July 1, 1871, for the resumption of specie payments, but at 
some future day not too remote, I have no question of the ability of 
the banks or of the United States Government to do it. Of course 
the United States Government would retire its legal-tender notes in 
bonds, and by the time those were retired the banks would be in full 
possession of all the gold they needed. Take the banks of the city 
of New York; with $26,000,000 circulation, they have $59,000,000 of 
legal-tender notes on hand, and over $30,000,000 of coin. Are they 
not in a condition for resumption? Of course they are. 

But, Mr. President, I did not design to make a speech. I only 
desired to show, while I am proud to follow my friend from Indiana 
on Many questions, that he was not infallible on the question of 
finance. 

Mr. MORTON. Mr. President, I do not profess to be infallible upon 
this or any other subject; and I will say frankly to my friend from 
Yermont that I have had oceasion to change my views upon several 
questions in connection with it. I hope I learn something by experi- 
ence, observation, and reflection. But, sir, upon the particular point 
to which my frieml refers I happen to be entirely consistent with 
myself. I was in 1869 in favor of declaring that the United States 
notes were to be paid in gold; and I will tell my friend something, 
perhaps, that he does not know in regard to that provision of the act 
of 1869 to strengthen the public credit, from which he has just read: 

And the United States also solemnly pledges its faith to make provision at the 
earliest practicable period for the redemption of the United States notes in coin. 


I will say to my friend that I believe I am the author of that pro- 
vision of that act, and I am just as much in favor of it now as I was 
then. In the first remarks that I made at this session of Congress, on 
the financial resolution introduced by the Senator from Ohio, I used 
these words: 


I agree that the faith of this Government is pledged to redeem what are called 
greenbacks in coin. I agree to that as fully and as strongly as anybody; and IL 
further agree that we are to keep steadily in view what is called a return to specic 
payments; bat the question is, whether it is our duty at this session of Congress, 
at this time, in the present condition of the country, to look to and adopt such 
measures; and at this point I differ with the committee. 


At the time that act was passed we were in the heyday of prosperity ; 
we had, perhaps, as good times as this country hasever had. I thought 
it was a good time then to take some step in that direction. I had pre- 
viously brought forward a proposition myself to fix a day, some three 
years in advance, when the Government would begin the work of re- 
sumption, and I had proposed that the Government should do what was 
necessary in order to redeem those notes in coin, that it should begin 
to collect the gold for that purpose. [think my friend from Vermont 
then did not agree with me, Sir, the faith of the country was pledged 
from the beginning, and is pledged to-day, to redeem these notes in 
coin; but who is there now proposing to do it? 

Mr. MORRILL, of Vermont, I will say to the Senator that I think 
he will find that I have never been opposed to a return to specie pay- 
ments. 

Mr. MORTON. Who is now proposing to redeem that pledge ? My 
friend introduced a bill. Did he propose to redeem those notes in coin? 
Not a bit of it. The Senator from Ohio [Mr. SHERMAN] introduced 
a bill. Did he propose to redeem those notes in coin? Not a bit of 
it. He proposed to redeem them in coin or in a bond, giving the 
Government the preference of paying in a bond, well knowing the 
Government had not the gold, and his bill made no provision for 
getting the gold, or even for keeping the surplus in the Treasury for 
that purpose. 

Mr. MORRILL, of Vermont. The Senator will remember that my 
bill proposed that the Government should issue bonds and obtain the 
gold to redeem the notes. 

Mr. MORTON. That is the fact about my friend’s bill. The Sen- 
ator from New Jersey [Mr. FRELINGHUYSEN ] introduced:a bill propos- 
ing to issue three hundred million or four hundred million bonds 
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to buy gold to redeem the greenbacks. The Senator from Massachu- 
setts | Mr. BoUTWELL] showed, at least, I thought, tolerably clearly 
that that could not be done. I never believed that that thing was 
»racticable. I had always supposed from the first—that was my idea 
in 1868—that the Government must collect the gold gradually unti| 
it got a quantity that would authorize it to say, ‘‘ We will begin at a 
certain time to redeem our notes.” My friend from New Jersey, [ 
think, at that time did not agree with me about it. 

Mr. FRELINGHUYSEN. The Senator from Indiana is in error as 
to the measure which I introduced. It was to authorize the Secretary 
of the Treasury to purchase gold, and to supply him with bonds not 
exceeding the amount of two hundred millions for that purpose. 

Mr. MORTON. Certainly to purchase gold to redeem the notes, 
and that was the particular point that was answered by the Senator 
from Massachusetts, showing that that thing could not be done. 

Now my friend from Vermont has referred to another thing. In 1868 
and 1869 I did argue on this floor that the Government had the right to 
use the original legal-tender notes, issued before the bonds were issued, 
with which the bonds were bought from the Government at par, and 
which on their face declared that they were a legal tender in payment 
of all debts, public and private, except for two things, interest on the 
bonds and duties on imports. I did argue that by the plainest and most 
direct provision of the law the Government had the right to use those 
same notes in the payment of those bonds. All the lawyers and all the 
courts arguing from now till doomsday, can never disprove the right of 
the Government to do it. But there was a vast interest against it, and 
noone took a more active part than my friend from Vermont in bringing 
about a different construction of the law. That was the great blun- 
der of this Government, that has cost it hundreds of millions of dol- 
lars. But for that the greenbacks would be at par to-day, and would 
have been years ago. The Government dishonored its own promise ; 
the Government violated the law of the creation of these greenbacks 
for a purpose; I will not say it was not patriotic, but it was as clear 
an infraction of the law as ever was made by a government or private 
individual. That is over and gone. By the act of 1869 that question 
was settled. I have never said a word about it since; it is too late 
now to refer to it; but I still insist that that was the greatest finan- 
cial blunder ever committed by this Government. But let that pass, 
Mr. President. 

Congress declined in good times, and when it seemed to me that the 
opportunity was fair, to make any provision for a return to specie 
payments; but just as soon as—— 

Mr. SHERMAN. Will the Senator allow me a word as to the point 
he has just sjfoken of? 

Mr. MORTON. Yes, sir. 

Mr. SHERMAN. The Senator refers to the circumstances which 
gave rise to the act of 1869. Iask him whether, as a correlative prop- 
osition to that which relieved the bondholders from any fear that 
they might be paidin greenbacks, there was not incorporated in that 
act the specific pledge of the public faith that the greenbacks them- 
selves should be, as soon as practicable, made equal to coin? I ask 
him whether those two propositions did not go hand in hand? I say 
to him, what I know to be a fact, that the proposition to require the 
Government to pay the bonds only in coin and not in greenbacks 
could never have passed Congress, in my judgment, but for the solemn 
pledge accompanying the same bill that the notes would be paid in 
coin at the earliest practicable period. : 

I will ask my friend another question : whether at the time we made 
this pledge, seeking to bring both bonds and notes to gold, it was not 
expected that in two or three years, at the utmost, the pledge would be 
redeemed ? 

Mr. MORTON. I think that was the expectation at that time. I 
then thought that could be done; but I believe there was no purpose, 
at least there was no fixed attempt on the part of my friend, the 
chairman of the committee, at that time, in that auspicious period, to 
bring about a return to specie payments. 

Mr. SHERMAN. Let me correct the Senator. On the contrary, my 
friend will find that at the very next session of Congress I introduced 
a bill, and from that time to this have been every session day by day 
demanding that the Government should keep its promise to the note- 
holder, having fulfilled its obligations to the bondholder. 

Mr. MORTON. What I have said is, that this session, upon the top 
of a panic, when our industries were greatly depressed, and a large 
portion of the people of the country suffering from the effect of the 
panic, was not the time to enter upon the resumption of specie pay- 
ments. . 

One word in answer to this bugbear now about inflation. I think 
Iam somewhat justified in calling it a bugbear. In the first place, 
we were told at the beginning of this discussion that the twenty-five 
millions provided for in this bill would not be taken in two years; that 
the premium on the bonds was such, and the condition of things in the 
West and South such, that twenty-five millions of circulation would 
not be taken in two years, and that long before it was taken there 
would be ample opportunity to make further provision for banking 
capital, if 1t were desired. Then we were told right on the heels of 
that, that New England had taken this excess, not because she wanted 
it, not because it was profitable, but because she was driven into it by 
the act of Congress taxing the State banks out of existence; and a bill 
was made to us by the Senator from Rhode Island [Mr. ANTHONY] 
upon that ground, that it was not particularly profitable to New Eng- 
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land; she did not care about it, but she had been driven into it. And 
then we were told by the Senator from Maine, [ Mr. HaMLIn,] and the 
argument went all around here—I think my friend from Ohio himself 
used it—that national banking was not particularly profitable; that 
there was only about 14 or perhaps 2 per cent. profit made on the cir- 
culation ; that was no particular inducement to go into it; but when 
the proposition for free banking is brought forward, then the whole 
tide of argument turns in the other direction ; then it is so protitable, 
there are such large inducements, that national banks will be estab- 
lished to the extent of the whole amount of the bonds available for 
that purpose. se Bea 

Mr. President, that position, in my opinion, isunsound. Ifthe other 
arguments were true, of course it is unsound. National banks will 
not be established except where it is believed they will be profitable, 
and where there is a local want for them. There are places in Indiana 
where there is not a bank within thirty miles now, with large popu- 
lation; there are places in lowa, I presume, where there is not a bank 
in forty or fifty miles; and so in Missouri, and so in Illinois, and so in 
all these Western States. We have towns now of two or three thou- 
sand inhabitants without a bank, towns rapidly growing; and they 
cannot get banks. The States cannot give them to them; the Gen- 
eral Government will not give them to them. Here are these local 
wants. We wish to supply them; but we are told that we shall not 
do it; that this is a cast-iron system, and must remain just as it is. 
That is what we are complaining about; and I will say to my friend 
from Ohio that these questions are entirely divisible. The question 
of distributing the benefits of the national banking system is a thing 
entirely separate and apart from the question of the resumption of 
specie payments. If you resume specie payments to-morrow we still 
ought to have the means of equalizing the benefits of this national 
banking system; and every community in Ohio, Indiana, Illinois, lowa, 
or elsewhere that has now come to the point that they want a bank 
ought to have some means of getting it. Now they have not;-and 
my friend’s bill refuses to supply them. As I had occasion to say 
before, of the twenty-five millions not a dollar will go to a single 
Northwestern State. 

Mr. President, as was said last night by the Senator from Massa- 
chusetts, [Mr. BOUTWELL, } as you increase the number of banks you 
increase the demand for legal-tender notes. As the law now stands 
they must have 15 per cent. of reserve on their circulation for country 
banks and 15 per cent. on their deposits, which will make an average 
of from 25 to 30 per cent. I suppose—I have not looked at the fig- 
ures—there are now $100,000,000 of greenbacks in the vaults of the 
banks held as reserve. 

Mr. ALLISON. One hundred and ten million dollars by the report 
of the Comptroller. 

Mr. MORTON. My friend from Iowa says $110,000,000 ; therefore 
of the volume of greenbacks, now some $375,000,000, $110,000,000 are 
held in the vaults of the banks out of circulation, because they are 
held as a reserve. As you increase the number of banks you increase 
the difficulty of getting these reserves. You make a new demand for 
greenbacks. You do not cheapen the greenbacks, but you increase 
their value, because you create a new demand for them. You do not 
increase the number of promises that the Government is pledged to 
redeem in coin. The Government is pledged, we will say, to redeem 
these notes in coin; you do not increase that difficulty at all, but you 
contribute to bring up the value of these notes as you increase the 
demand for them; and thus you diminish the difference between their 
value and the value of coin. 

Mr. SCHURZ. The Senator from Indiana will perhaps permit me 
to ask him a question—not a question put for the purpose of inter- 
fering with his argument, but purely to get some information from 
him. He tells us that the organization of national banks in addition 
to the number of national banks we have now, and the issue of cur- 
rency over and above the amount now outstanding, and perhaps over 
and above the amount of greenbacks out, will have the etfect of 
appreciating the greenbacks. That is the way I understand him; 
because the greenbacks are needed as a reserve. Am I correct ? 

Mr. MORTON. That was my argument, undoubtedly. 

Mr. SCHURZ. Now, I should like to know whether, in the Sena- 
tor’s opinion, if we should carry the issue of national-bank notes say 
to about $800,000,000, to double the amount of greenbacks outstand- 
ag the appreciation of greenbacks would be so great as to create a 
difference in the current value of greenbacks and national-bank 
notes? I assure the Senator from Indiana that this question is put 
in perfect good faith, and not to lead him into a snare. 

Mr. MORTON. I willsayto my friend that if the amount of national- 
bank notes was increased to $800,000,000, in my opinion it would lead 
to the winding up of the national banks, because they could not, with- 
out too much expense, procure the notes in which they were bound to 
redeem theirs; because whenever you get the amount of national- 
bank notes to any considerable extent above the volume outstanding 
of legal-tender notes, there will become a difference in value such as 
to make it profitable to run the national-bank notes home and get the 
legal-tenders in place of them; and that of itself will prevent the 
extension of the banking system, as a matter of course. 

_ Mr. SCHURZ. Now, if T undetetend the opinion of the Senator it 
is this: that as soon as the volume of the national-bank notes issued 


exceeds the number of greenbacks in circulation, then the greenbacks 
will appreciate in proportion to the national-bank notes. In other 





words, that the current value of greenbacks will be greater than that 
of national-bank notes. Is that it; and that therefore, in issuing 
national-bank notes redeemable in greenbacks, we have to contine our- 
selves strictly to the number of greenbacks out? Is that the Senator's 
opinion ? 


Mr. MORTON. I did not say “strictly.” I did not say dollar for 


dollar. 


Mr. SCHURZ. Say materially, virtually. 
Mr. MORTON. What I said was, that whenever the volume of 


national-bank notes exceeded to any considerable degree the volume of 
legal-tenders, the difficulty of procuring legal-tenders as reserves and 
for the purpose of redeeming the bank-notes would be enough to 
make it protitable for brokers to speculate in legal-tender notes, and 
that that would be an effectual prohibition to the further extension 
of the national banking system. We have experience which shows 
us that in regard to banks of another character 





Mr. SCHURZ. If I may continue this conversation, which I hope 


the Senator from Indiana considers as pleasant as I do myself, then 
if there were, say, some $500,000,000 or $600,000,000 of national-bank 
notes out, to prevent the difficulties which necessarily would arise 
by the disproportion between greenbacks and national-bank notes, 
and in order to restore the necessary equilibrium, it would render 
necessary the emission of a further amount of greenbacks in order to 
keep afloat the national-bank circulation. Would not that be it? 


Or it would necessitate the withdrawal of the national-bank circula- 


tion in excess of the amount of greenbacks out. Is not that about it? 


Mr. MORTON. What does the Senator mean when he says “ is not 


that about it?” It would require an act of Congress to do it, un- 
doubtedly. 


Mr. SCHURZ. Precisely the question I put to the Senator is this: 


Whether this proposition is correct in his opinion ? 


Mr. MORTON. Mr. President, as long as Congress limits the num- 
ber of greenbacks to be issued—a thing that Congress may perhaps 


trust itself with—that of itself necessarily fixes a limitation to the 
extension of the national banking system, so that its issues cannot 


go far beyond the volume of the greenbacks. I do not believe myself 
that it would extend more than forty, fifty, sixty, or seventy millions. 
Certainly I do not believe it would go to the extent of one hundred 
millions, Ido not think the demands of the country now require a 
greater increase of the currency than that. 

Mr. SCHURZ. Will the Senator permit me another question? 

Mr. MORTON. Yes. 

Mr. SCHURZ. If the Senator believes that it will go farther than 
that, why not fix the limit? But leaving that aside, there was another 
question I wanted to ask the Senator. Is it the opinion of the Sen- 
ator that an increase of the national-bank circulation would have the 
effect of raising the premium on gold—I mean a considerable increase, 
the greenback circulation remaining the same ? 

Mr. MORTON. I think not at all. An increase of the greenback 
circulation to any considerable extent perhaps would ; but an increase 
of national-bank notes to be redeemed in greenbacks, while the vol- 
ume of greenbacks is held steady, certainly would not increase the 
oremium on gold. I think it would have the other effect, by increas- 
ing the demand for greenbacks, and making them thus that much 
more valuable; and that brings me to a thought which I may as well 
express now. I believe the emission of twenty-seven millions of 
legal-tender notes by the Secretary of the Treasury since the panic 
has not had an appreciable effect in increasing the premium on gold. 
It has relieved the condition of the country. Some of my friends 
here are not willing to admit the extent of that relief; but I think 
that is one of the most beneficial things that have been done by this 
Government. I approve it; I indorse it wholly ; and I call the atten- 
tion of my friend from Vermont to the fact that when we provided 
for the issue of fifty-four millions of national-bank notes in 1870, 
that did not increase the premium on gold then; but, on the contrary, 
the premium on gold declined. Nor do I believe that the issue of 
forty, fifty, or seventy-five millions of national-bank notes can have 
any effect upon the premium on gold, except to reduce it by increas- 
ing the demand for greenbacks. 

Mr. SCHURZ. The Senator says that the effect of the emission of 
about twenty-five millions of greenbacks has not been to increase the 
premium on gold. Why, one thing is certain—that gold has gone up, 
since the day it reached its lowest point, about 6 per cent. I think it 
is now about 124. 

Mr. ALLISON. It was 11 the day before the panic. 

Mr. MORTON. And two or three months before the panic it was 
18. In the early part of last spring I think it was 1s. 

Mr. SCHURZ. It was 18 in April. 

Mr. MORTON. So far as the price of gold is concerned, I will say 
to my friend that during the panic there was no market for gold. 
People did not want it. You could not sell gold in the market; you 
could not even borrow greenbacks with it. The demand then was 
for greenbacks; the demand was for currency; and so far from the 
panic depreciating our currency—and that shows the soundness of 
it—the value of the currency was increased by the panic and there 
was no market for gold at all, and gold was sold as low as7 per cent. 
because there was no demand for it. And yet we hear the currency 
constantly slandered as the great curse of the country. In the time 
of a panic, and a bad panic, the premium on gold goes down and the 
value of currency appreciates; and yet we are told that is an argu- 
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ment showing the immediate necessity of returning to specie pay- 
ments. Lt only calls me back to a position that 1 made in answer to 
my friend some time ago on this floor, that the effect of panics was 
not to demand gold, but it was to demand the suspension of the pay- 
ment of gold by the banks, which has very nearly always been the 
CAse, 

Mr. SCHURZ. I may remind my friend from Indiana of the answer 
that I gave to him, that since suspension is such a perfect remedy for 
panics, it is perfectly astonishing how, having been in a suspended 
condition for the last eleven years, and the remedy having been 
applied without intermission during that period, we could have had 
a panic at all after the medicine was administered to us long before 
the disease broke out. 

Mr. MORTON. That is only an answer in phraseology. It is not 
an answer in substance at all. I never said that suspension would 
prevent all panies, I did argue, and I proved it too, that specie pay- 
ments did not prevent panics; that in point of fact, to come right 
down to the male history, there had been more panics under specie 
payments than there had been under other circumstances, and that 
the worst panies which had occurred in England and in this country 
were when the banks were paying specie, and there was no suspicion 
of their unsoundness either; so that my friend’s answer was an an- 
swer in words and not in substance. My friend understands very 
well the force of language, and how to make an apparent metaphys- 
ical point when there is nothing absolutely in what he says; and I say 


- that in all kindness. 


Mr. SCHURZ, Now, I think I cannot let this provocation go unan- 
swered. I thank the Senator for his compliment, but I think there 
was 4 little more in my answer than mere language. The Senator has 
been arguing before us all the time that a condition of specie pay- 
ments is such as is most apt to bring about panics. He has been argu- 
ing also that a suspension of specie payments is the best remedy that 
can be invented for panics. Now, when this last panic broke out, we 
were not in-a condition of specie payments, as the Senator is well 
aware, but for eleven years we had been under suspension; and yet, 
as I expressed it, although the medicine had been applied constantly 
for cleven years, it did not prevent the breaking out of the disease. 

Mr. MORTON, I said all that myself. I said suspension was not 
an infallible remedy against panics, 

Mr. SCHURZ. Then we are better agreed than before. 

Mr. MORTON. We do not disagree in substance, when my friend 
comes down to it, because he cannot controvert, and he has not contro- 
verted, the soundness of the positions I took inthe first argument that I 
made upon this subject. So far as the play of words is concerned, I 
always yield the palm to my friend. 

But, Mr. President, I do not want to take up the time of the Senate; 
I simply want to say that there are two questions before the country. 
The first is the question of resumption. I said in the beginning of 
tliis session that I hardly thought this was the time to consider that 
question; at least I did not think it was an auspicious time. I said 
in the speech I have before me, made on the 20th of December, that 
if we provided for resumption at this session of Congress, we ought 
to put it off so long that it would not alarm the country, and would 
not embarrass the commerce, the trade, and the industries of the 
country. That is what I said then. But there is another question 
upon us now, that has been growing for years past and is growing 
to-day; and that is the demand in many parts of this country for bank 
facilities that are now absolutely withheld from them. Yeu cannot 
make one of these questions an excuse for not answering the other. 
The proposition of the Senator from Pennsylvania now is to answer 
the one, to provide by free banking for giving to every part of the 
country facilities, if they want them and are prepared to take them. 
That is a separate and distinct question from the ether. But when 
we come to that, we have the other thrust in our face and presented 
as a reason why no action should be taken in this direction, and we 
are told that things must remain just as they are until we get to spe- 
cle payments, 

Mr. MORRILL, of Vermont. Mr. President, I now have the passage 
in the Globe before me that I referred to when I was up before. 

Mr. SCHURZ. Allow me to ask the Senator from Vermont to yield 
to mea moment, I wish to say one word in reference to the last 
statement of the Senator from Indiana. He says that we are insist- 
ing, with regard to the extension of banking facilities, that things 
must remain just asthey are until we return to specie payments. 
Now, it is very well known on this floor that we are not insisting upon 
anything of the kind. On the contrary, it has been advocated on 
our side all the time while this bill has been before the Senate to take 
away a certain amount of circulation from the New England States 
and distribute it in the West and South. The Senator from Ohio, 
the chairman of the Committee on Finance, proposed in his bill twenty- 
live millions; an amendment was introduced raising that amount to 


' fifty millions. So it cannot be said that we have been insisting upon 


letting things remain just as they are. 

Mr. MORTON. My answer to my friend is just this, that the re- 
distribution of twenty-five millions will leave at least twelve States 
entirely untouched. They would not get one cent from it, and so far 
as those States are concerned the bill does insist, in substance, that 
things shall remain as they are; and some of those twelve States are 
among the most prosperous and growing States in the Union, whose 
wants are rapidly inereasing. 
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Mr. SCHURZ. Well, sir, there is an amendment before the Senate 
increasing the amount to fifty millions, and the Senator has been te}}- 
ing us just now in his speech that he does not believe that the jp- 
crease of national-bank currency, in consequence of the passage of 
a free-banking act, will exceed forty or fifty million dollars. 

Mr. MORRILL, of Vermont. When I was addressing the Senate a 
few moments ago I referred to a passage in a speech of the Senator 
from Indiana in 1870, wherein he seemed to be content with a much 
less figure than he is now as to this twenty-five million distribution, 
On the 25th of January, 1870, I find these words, After alluding to 
the bill for $30,000,000 to be taken from the Eastern States and dis- 
tributed, he said: 

If this is to be a substitute for the other bill, then it does not go far enough. If 
it is intended as supplemental to the other bill, and theamount Of 845,000,000 fs fixog 
under the expectation that the other bill is to be passed in the House, then it does 
go, perhaps, enough, and perhaps further than some might insist upon going. 

Not only that bill for $45,000,000, but in compliance with the argu- 
ment of the Senator from Indiana that it ought to be made $9,000,000 
more in order to offset for the reserve, we did pass a bill of $54,000,000, 
and that has been all issued as I understand; and, in addition to that, 
the $25,000,000 bill for distribution was passed. The latter not being 
practically operative, we brou ght in a bill at this session to make it 
operative, and in addition to all th at, $27,000,000 more of the so-called 
reserve have been issued by the Treasury Department. And in the 
same speech already mentioned the Senator said this: 

While I have been steadily opposed to the expansion of the currency ever since 
I have had the honor to be o mnbie of this bony, I have always been oupaeed te 


contraction, and I think the sense of Congress has been expressed time and again 
within the last three years against the contraction of the currency. 


Now, Mr. President, after having conceded all that the Senator 
asked in 1870, and after declaring his opposition to expansion, the 
Senator to-day is even more eager and cries, “Give, give,” all the 
time for more currency. The Senator is mistaken in supposing that 
the question of distribution would be left open after a resumption of 
specie payments. Upon a resumption of specie payments there would 
be no objection in any part of the country to free banking, and, of 
course, that question would not be still left open. It would settle 
and adjust the question at once, 

The Senator made a remark in relation to the issue of the fifty-four 
millions, that it did not at that time increase the premium on gold; 
and why? Let me answer. Because that issue was a substitute for 
the 3 per cent. certificates then used as a part of the reserves of the 
banks, and answering all the purposes of currency. 

The Senator from Indiana is a gentleman whose views are so im- 
portant to the country that he is interviewed, and I find that a cor- 
respondent of the New York Herald interviewed him November 30), 
186x, and here is what is reported of that interview : 

I have been misrepresented as to my exact views, but I shall be happy to give 
you a correct understanding ofthem. I ye to return to specie payments, and 
contemplate fixing the time by law, say the Ist of January or July, 1871, for begin- 
ning the redemption of the greenback currency; and this for several reasons. 
am opposed to further contraction until redemption begins. 

Then, as a further illustration of the Senator’s position, he wrote a 
letter to the New York World of the same date, November 30, 1862, in 
explanation of his financial views, and he said: 

What I urged during the canvass was that the first duty of the Government was 


to return to specie payments, which, when accomplished, would settle all questions 
as to the payment of the bonds. 


I only bring up these records to show that the Senator from Indiana 
is always earnest in urging and promulgating his views, and that if 
he is urgent to-day, he was no less urgent six years ago. It seems to 
me, with my limited comprehension, that there is somewhat of a 
difference between his ition to-day and that of six years ago, 
although he assures us that there is not; and of course I am bound to 
believe him, and not the record. I take it that he is, like my friend 
from Pennsylvania, utterly opposed to any inflation, but he wants a 
further supply. And hereafter, when anybody is found in a state of 
inflation from having taken a little too much of the ardent, it will 
not be said that he is inflated; only that he has a good supply. 
[ Laughter. ] 

Mr. MORTON. Mr. President, I am especially gratified by the re- 
marks of my friend from Vermont. He has paid me avery high com- 

yliment. He has shown that he thinks my record is of sufficient 
importance for him to keep well posted in it, and he has also shown 
that he is a diligent reader of the New York Herald and of the New 
York World, and that he keeps files of those newspapers to which he 
can refer on occasion. I want to say to my friend as to that inter- 
view, although I have no recollection about it now, I think the state- 
ment of it is correct, because the, reporters of the New York Herald 
very seldom make mistakes on such subjects; but at the date of that 
interview in 1868 the time was much more auspicious for returning 
to specie payments, or at least for taking the first step, than it is now. 
Then there was no panic upon the country; there were universal good 
times, and the utmost confidence was prevailing everywhere. I pro- 
posed to fix the time some three years in advance, and that the Gov- 
ernment should collect the gold, not by selling bonds as it is eee 
to do now, but that the Government, instead of selling gold in the 
market from time to time, should keep its gold until it had on hand 
a quantity that would authorize it to say to the country, “We are 
prepared to begin the redemption of our notes in coin.” I always 
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thought that that was the sensible way. But gentlemen have now 
found out a patent way for returning to specie payments. My friend 
from Ohio has discovered that the way to redeem the notes in coin is 
to redeem them in bonds by another promise to pay. There is a great 
thirst for bonds. The Senator from New Jersey (Mr. Previncuvuy- 
SEN] proposes to issue bonds; my friend from Vermont (Mr. Mor- 
RILL] proposes to issue bonds. It all looks in the direction of an 
increase of the bonded debt of thecountry. Thatthey seem to regard 
as the great panacea of our ills, to resume specie payments by paying 
i ds. 

—— one word in regard to the extract read from my speech in 
1370. What was the proposition at that time? It was to equalize 
the distribution then by taking $25,000,000 from the East and adding 
it to the $54,000,000 of new notes, making $79,000,000. That was 
thought to be necessary in 1870, fully four yearsago. In 1870 it was 
thought that that would perhaps equalize the currency sufticiently at 
that time; but that was not carried out, and now four years have 
elapsed of unprecedented growth, and a number of States have added 
millions to their population and millions to their wealth, and yet 
we are told that we must be held to this estimate fixed in 1870, when 
it is notoriously inadequate, _ . 

I say again these two questions are artfully confounded all the 
time. The question of resumption and the question of equalizing 
the benefit of the national banking system are artfully confounded. 
They have no necessary connection with each other. Let us take one 

; a time. 

“a SHERMAN. Ishould like to ask the Senator a question. He 
says now that he desires to equalize the currency. If the Senator 
desires to equalize the currency, why not take the bill reported by the 
committee, and that is still the text of this whole debate? Increase 
the amount named in it if you will, and I have no doubt the majority 
will probably vote with him on that point; but pass the bill and it 
will equalize the currency. 

Mr. MORTON. What bill? 

Mr. SHERMAN. The bill for the $25,000,000 redistribution ; in- 
crease the amount if you will. The proposition now pending adds to 
the inequality. The statement made by the honorable Senator from 
Maine [Mr. HAMLIN] yesterday is true. The New England States, 
probably two of them, Rhode Island and Massachusetts, will take 
more bank stock under this measure, threefold, than all the cotton 
States combined; and the State of New York and the Eastern States 
that already have a surplus will take more bank stock under this sys- 
tem of free banking as now proposed than all the West and South 
combined. So that the Senator adds to the inequality, and he makes 
this local complaint only more grievous. 

If the Senator really wants to carry out the idea he now puts for- 
ward, if he wants to equalize the currency, he can do it by passing 
the original bill. TheSenator from Maine said that he for one would 
rather you would take the whole bank circulation from his region of 
country, make the equalization go to the full extent of the $80,000,000 
of which certain States have an excess, than to vote for this increase 
of paper money. No, sir, the idea is not to equalize the currency ; 
that is not the object of this a. If that is what you want, 
the way is plain and simple before you; all you have to do is to go 
back to the original bill, and pass a bill that will equalize the cur- 
rency; withdraw from the States that have an excess and give to the 
South and West as much as they want, and as fast as they want it. 
That is not the purpose of this measure. That is not the purpose of 
the Senator from Indiana and his friends. If it is, there is a plain and 
easy way to do it. They have the power now to equalize the cur- 
rency if they want to doit. A bill is pending that will provide all 
they want for two years; and if that is not enough, take more, take 
the whole amount of excess; and that surely equalizes the currency. 
But that is not the proposition, 

My friend cannot now say that all this movement to inflate the 
currency is merely to equalize the currency. Those who vote for the 
pending proposition desire to kill and defeat the bill for equalizing the 
currency. Sir, I intend now and hereafter to show that this attempt 
to make a local grievance the ground of a national calamity is entirely 
unjustifiable. You have it in your power, I tell my friend from In- 
diana, now to equalize the currency on the basis of existing laws, not 
only to the amount of twenty-five millions, but to the amount of 
seventy-five millions. When you have the power to do that, you 
come forward and say, “No; we will not exercise this power; we will 
authorize New England to issue more paper money, New York to 
issue more paper money, the West and the South to issue more, with 
no limit or restraint.” Sir, it is idle for these gentlemen to talk to 
us about equalizing bank currency. That is what we desired to do; 
that is what we sought todo. We songht to go as far as there was 
occasion, to go to the extent of twenty-five millions; but the very 
proposition made by us to equalize the currency is made the basis of 
an inflation of the currency. 

Why, sir, let me say to Senators now in all seriousness that this 
proposition to invite all the capitalists of this country to put their 


money into bonds of the United States, and with those | to get 
an almost equal amount of paper money, is to invite ff@m all the 
industrial interests of the country great masses of capi ul put it 


where it ean duplicate its power, receive interest ou its original 
amount and interest on as much more paper money. But it is said 
that capitalists will not do it, that they will not buy bonds, Let me 


103 


tell you, Senators, they will buy bonds; or rather those who have the 
bonds will get the benefit of this circulation, and those who have not 
got the bonds will only have to pay a higher price for them. 

This measure is deceptive to the West and South for a double rea- 
son. This proposition of the Senator from Pennsylvania, without 
the redemption, will add to the value of the bonds, will depreciate the 
value of your greenbacks; and then when greenbacks are to be tised 
for the purchase of bonds you will have to pay a higher price for the 
bonds. Thus the bondholders, the capitalists, will get an increased 
price for their bonds if they are sold at all; but they can take those 
bonds and deposit them safely in the Treasury of the United States 
without risk, without danger, without redemption, without fear that 
they will be taken or impaired, and then they can draw out of the 
Treasury of the United States the notes of the United States, for 
which the United States are bound, to the amount of 90 per cent, of 
their bonds, and when they have received those notes they ean loan 
them at 10 per cent. to the people of the South and West. Yes, sir; 
the bondholder now in possession of a bond of the United States 
may take his bond and file it with the ‘Treasury, put it in the custody 
of the Treasury of the United States, draw his interest regularly, 
quarterly according to law, reeeive all the interest that the Govern- 
vient agreed to pay him in gold, and then he may receive 90 per cent. 
of that bond in circulation, and issue that and lean it at 5, 6, 7, 8, 10, 
or 20 per cent. to the people of the West and Seuth. How long will 
such a system of inflation exist? 

I tell Senators that the passage of this measure, as now offered, un- 
less you add to it some provision for the redemption of these notes, 
is the death-knell of the national banks. As sure as fate, when the 
people begin to inquire, “ Why give this franchise to capitalists; why 
enable banks and capitalists to issue their promises to pay without 
any burden of redemption; why shall not the people exercise this 
power? If more money is desirable, if that is the only thing, and 
there is no question as to the character of money, why not the United 
States issue the money? Sir, unless the burden of redemption is car- 
ried on the face of every bank-bill, there is no answer to the argu- 
ment. If bank-notes and United States notes are not to be redeemed 
either in coin or bonds, if they are neither redeemable nor converti- 
ble, then there is no reason in the world why you shall have national- 
bank notes at all. Why not issue your greenbacks ; why not follow 
the example of our revolutionary fathers; why not follow the ex- 
ample of the French and other nations that have issued irredeem- 
able paper money, and let the people enjoy the profit? But, sir, if 
you add to the proposition something that will make these banks 
redeem their promises, make them as good as gold, or as near to it as 
public policy will allow, then you add that burden which is the only 
restraint on an irredeemable paper money. Senators, with my strong 
convictions on this subject, I can scarcely venture to express my ideas. 

Mr. MORTON. Mr. President, if I have been misunderstood by the 
Senator, I am sure he is the only one on this floor. In what I said 
about equalizing the currency, I said I wanted the West and the South 
to be supplied, not by robbing the East, but by giving to them what 
they needed. I could not have been misundersteod on that point. 
The Senator is willing that we shall take $75,000,000, if need be, from 
the East to equalize the currency. His argument certainly meant 
that; and the Senator from Missouri expressed himself in favor of 
$50,000,000 if that was necessary, a little while ago. These are mag- 
nificent offers to give away $75,000,000 of other people’s property to 
vindicate a principle. It is on the principle of Artemus Ward, who 
was willing to sacrifice all his wife’s relations for the purpose of pre- 
serving the Union. [Laughter.] And we know there is a nfagnificent 
case recorded in the New Testament where a large offer of other peo- 
ple’s property was made on certain terms and conditions. Here is an 
offer of from twenty-five to seventy-five millions of the bank currency 
of New England to vindicate a great principle! 

Mr. SHERMAN. And yet my friend was the first one to offer this 
identical proposition in 1870. . 

Mr. MORTON. Ido not remember that I was. I think my friend 
is mistaken about that. But it has gone by, and that is a dead let- 
ter; and I think no member of this Senate believes that $25,000,000 
will ever be taken from New England and given to the West and 
South. The idea of taking $50,000,000 and giving it to the West and 
South is a perfect sham. It will never be done. Nobody expects it 
to be done. It is a mere delusion which is being held out for the pur- 
pose of preserving things in their present condition. I am willing to 
deal with practical questions, but I think there is nobody in this 
country ake believes that $25,000,000 or $10,000,000 will be taken 
from one State and given to another. The people of the State from 
which it is taken will regard it as an act of spoliation and robbery, 
I do not care what their Senators may say on this floor; it will be 
resisted ; it will be resisted by lawsuits; it will be resisted in every 
way. There is a plain and fair course, and that is to allow the people 
of the West and South, wherever they want a bank in my State, in 
lowa, or elsewhere, to come and get that bank upon the same terms 
with others. These dangers of intlation are gross exaggerations. 

Mr. LOGAN. Allow me to make asuggestion to the Senator in that 
connection ? 

Mr. MORTON. Certainly. 

Mr. LOGAN. Howis it that the Senator from Ohio reconciles these 
two propositions: first, in his argument some days ago, he did not be- 
lieve the twenty-five millions that are to be distributed by being 
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taken from the East and divided between_the West and South, would 


be taken up in two years! I believe he stated that. 
Mr. SHERMAN. Yes, sir. 


Mr. LOGAN. If the distribution of $25,000,000 would not be taken 
up in two years, how can it be that if we pass a law so that anybody 


can take it, it will ruin the whole country in six months? 


Mr. SHERMAN. I thought when my friend from Indiana made 
that argument the other day it needed no answer; but my friend 
from Maine answered it perfectly. In the West and South we all know 
they have not the capital to invest in national banks, and we know 
they cannotdo it. Their means are employed in agricultural pursuits, 
and other pursuits, and they have not the surplus capital and bonds 
in banking. But make the opportunity to 


to enable them to engage 
bank free all over the Uni 
of capital, and you will have plenty of banks organized. 

Mr. LOG 
ator reconciles these ar, ents? He says that it takes away from New 
England because New England has an excess of circulation more than 


is needed, and distributes it to the West; and in the next breath he 


says New England will issue millions more. 


Mr. SHERMAN. [reconcile the positions in this way: I think it is 


bat fair and right to all portions of the country that each portion 
should have a certain a of the bank circulation according to the 
ratio fixed by law, and the distribution of that sum is an arbitrary 
distribution ; but, on the whole, it is fair—one half according to pop- 


ulation, and the other half according to productions and wealth. As 


gee the western and southern sections want any portion of this 
ban 

the East have, by a misconstruction of the law, more than they ought 
to have, it is better to withdraw it. 

Mr. LOGAN. One other question and I am through, for I do not 
want to discuss the matter. In the argument that the Senator made 
the other day to the Senate he insisted that the faith of the Govern- 
ment was pledged, and ought to be irrevocably so, that they never 
would issue more than $400,000,000 of greenbacks. I believe that 
was the argument. A moment ago he asked, if we want to inflate 
the currency, why not issue greenbacks instead of national-bank cur- 
rency? How does he reconcile that? 

Mr. SHERMAN. Did the Senator suppose I was in favor of issuing 
greenbacks ? 

Mr. LOGAN. If you were not, I do not see why you should suggest 
to the Senate to do that in place of the other. I want to see the posi- 
tions reconciled ; that is all. 

Mr. SHERMAN. I am opposed to both until we come back to the 
coin standard. I said, if I had to choose between two evils, I greatly 
preferred to violate the obligation that we made in 1869, in one par- 
ticular, by giving the benefit to the United States of issuing the cur- 
rency, rather than violate the same obligation in an indirect way by 
issuing more irredeemable paper currency, or redeemable only in 
greenbacks. There was no inconsistency in my positions. Sir, the 
only consistent position in the whole matter is to repeal all these 
limitations and regulations about the distribution of bank circulation, 
and require these banks to redeem their notes in coin, or, for the 
present, until coin can be accumulated, in bonds of the United States. 

(Mr. BOGY addressed the Senate. His remarks will appear in the 
Appendix. 

Mr. FLANAGAN. Mr. President, I must beg a fewminutes to avail 
myself of the opportunity to compliment my distinguished friend 
from Missouri([ Mr. Boy } for the very eloquentand enlightened speech 
that he has delivered to the Senate. Certainly I have been delighted 
tohearhim. His manner, his ideas, and all, are impressive, delightful, 
andclear. I am told that “an honest confession is good for the soul.” 
He has come near convincing me that I have held wrong impressions 
upon this all-important subject from the beginning. He has now, 
to my mind, unmistakably cut the gordian knot. He has, beyond a 
doubt, in my humble opinion, made known to the Senate the manner 
in which we can pay the a national debt that now hangs over us. 
His manner of doing it, however, I cannot indorse, but it is a very 
great temptation ; though it is certainly clear, as I think I can demon- 
strate to the Senator, from his ideas, from his language, and his law 
and the facts associated with everything that he has said on the 
subject, that his plan is impracticable. 

He tells us that we have a statute which requires all import duties 
to be paid in gold. That is correct. He says that they have yielded, 
up to this period, about $200,000,000 per annum. That isagreed. He 
says upon the same line that they will continue thus to yield. It 
will be seen clearly and unquestionably that we shall be annually 
possessed of $100,000,000 —— in excess of any demands against 
the Government, for the $100,000,000 set apart by statute to pay the 
interest upon our foreign debt ; but as to citizensof the United States, 
they must take care of themselves; they must bushwhack it and do 
the best theycan. If the measure now presented to the Senate should 
become a law, I have no question of the result, for history authorizes 
me to arrive at but one conclusion, and daily experience teaches me 
nothing else, nor do I believe anything else successfully can be tanght. 
History is repeating itself. Thecentennial question was up this morn- 
ipg, and it reminds me that a hundred years ago there was a debt 
hanging over the American nation that had been made by and through 
our struggle for independence. We know what became of it. Ina 


nited States, and it will be availed of by men 
in New England and New York, where they have large accumulations 


AN. Then I will ask, in connection with that, how the Sen- 


circulation, they ought to have it up to that proportion; and if 






few years, if we goon the downward slide as is now contemplated, in 
my opinion the same state of things will exist as to our present debt, 
This is a mighty debt, and millions have been created ; and if we go 
on, it too will suffer the fate that the continental money of 1776 did. 

Now, sir, I gofurther. The idea presented by my friend so ably as 
to what should be done with the one hundred millions excess of gold 
that we have every year is directly in line with that which the Goy- 
ernment has been doing. We have gone into the market regularly 
every two weeks for two or three years, and we have sold gala, solid 
a million or two millions, as the case might be, as was understood, 
for the purpose of maintaining the eredit of the Union and protectin, 
our currency. We were thus speculating. Now, upon the same line 
of speculation, you are to have your secret agent, if you please—j 
would not look well for the Government to do it, but the same line 
suggests the idea—send your agents out with that $100,000,000 to buy 
currency when our money will be depreciated, a bank having spruny 
up at every cross-roads in this broad nation as now contemplated, 
giving thereby plenty of money without metes or bounds. Do that, 
and at a very early period you will see this money bought up at two 
for one, and then it will go down to ten for one; and it would not 
take as many years as it might be at first ——_ to require before 
the whole edition might be bought up with the one hundred millions 
of specie that we should recejve in excess over our requirements from 
our imports. 

Why, sir, how was it in 1336, in the days of the proud old Jackson! 
I indorse him as a good man, but many of his acts were not indorsed * 
by me during his life; but he died a Christian, and his many good 
deeds live to-day in the remembrance of his countrymen. When he 


jumped on old Mr. Biddle and the United States Bank, from his success 


in that assault sprang up State banks all over the Union, and there 
the United States had her deposits from time to time. They were all 
over mighty New England, and the far West that is now peopled ; 
they were not far from Saint Louis—the mighty city that my friend 
so ably represents—with her three hundred thousand ple; they 
were in Illinois. In Missouriand Illinois there were land offices, with 
their respective registers, each officer having two or three rooms. A 
man would go there, having ridden a hundred or two hundred miles, 
with his wallet in one hand and his meat and bread in the other, hav- 
ing in the wallet just refuse money enough to buy his forty or eighty 
acres, as the case might be, for a homestead. When he got there he 
had to go through the mill, and he was ground over, and they made 
known to him, “Your money will not answer the purpose.” 

Mr. BOGY. Will the Senator allow me a word? The gentleman 
answers my speech, thinking I have advocated the creation of the 
old State banks, 

Mr. FLANAGAN. Yes, sir. 

Mr. BOGY. The Senator misunderstood my argument. 

Mr. FLANAGAN. lam directly against them. 

Mr. BOGY. I am against the old State-bank system. I am for the 
national-bank system, but giving to the States the power to say what 
number of banks shall exist in them, and where they shall be located, 
preserving all the national features as to security and circulation. 

Mr. FLANAGAN. I will stop if you include the greenbacks. 
(Laughter. 

The applicant in the case I have supposed in 1836, seeking his 
little home, would have to put himself into the mill, and he would 
be ground over to the tune of about 100 per cent. before he could 
get a little location to take his family to. Thus it was with the 
State-bank system in those days; and now when you tell me that 
this is a panacea in any way, manner, or shape to appreciate the cur- 
rency by extending it in untold millions—for really, as contemplated 
by my distinguished friend’s amendment from Pennsylvania, it is un- 
limited—I do not believe it. Idislike to go against anything that my 
friend from Pennsylvania presents, recognizing his experience an¢ 
ability and all that is so well due to him; but the question is clear 
tome. The history of the United States admonishes me unmistak- 
ably that if we do not now come up and act in faith and redeem 
the solemn pledge made to the nation, that at the earliest practicable 
period you would resume specie payments, in other words, pay coin 
for this indebtedness, at a very early period your money will go down, 
as all paper money preceding it in all countries whose example can 

ssibly be invoked has done, and it will be anything else than bene- 
ficial to the Union, but it will be destructive to it beyond a doubt. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania [Mr. CAMERON] to the proposition 
of the Senator from North Carolina, [Mr. MERRIMON. } 

Mr. CAMERON. Before we come to a vote, I want to correct a 
typographical error, In line 51 wish to insert “so much” before 
“of ;” so as to read: 


And so much of the several acts supplementary. 


The PRESIDENT pro tempore. The amendment as perfected will 
be reported. 
The Chief Clerk read as follows: 


That so much of the twenty-second section of the act entitled ‘An act to provide 
a national currency ‘epanet by a _ » of Where sera) — 7 to one od 
the cireulation emption " une and so muc 

6 cire an pti pprov 


several acts supplementary thereto and ,and such of the pro- 


ory 
visions of the act entitled “An act to provide for the redem: of the 3 per cent. 
temporary-loan certificates, and for an increase of national-bank er tastes 2 
July 12, 1870, and se much er such parts of any ether act or acts, of 
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m . be, and the same are hereby, repealed 
Ooo or that may be o for 


with circulation, at any place 


lation, which is hereby repealed. 


Mr. CAMERON. I understand there are two or three Senators 
absent in consequence of sickness in their families, and I would rather, 
therefore, that this vote should be put off until to-morrow. 

Mr. FRELINGHUYSEN. There is always some one absent. 

Mr. HAMILTON, of Maryland. The Senate is pretty full, I think. 

Mr. CAMERON. Very well. ba pare ‘ 

Mr. FLANAGAN. The Senator from Mississippi, Mr. ALCORN, if 
he was here, would vote “yea.” I should-vote “nay.” So I have 
agreed to pair off with him. 

Mr. HAMILTON, of Texas. I am paired with the Senator from 
Kansas, Mr. INGALLS. He would vote in the affirmative, and I should 
vote in the negative. 

Mr. STEVENSON. The Senator from Rhode Island, Mr. SpraGur, 
has been suddenly called out of the Senate by indisposition in his 
family. If he werehere he would vote “yea,” and I should vote “nay” 
but that I have paired with him. 

Mr. HITCHCOCK. I desire tostate that the Senator from Vermont, 
Mr. EpMUNDS, is paired with the Senator from Arkansas, Mr. Dor- 
sey. The Senator from Vermont, if he were here, would vote “nay,” 
and the Senator from Arkansas would vote “yea.” 

The call of the yeas and nays was concluded. 

Mr. GORDON, (who had first voted in the affirmative.) I did not 
understand when my friend from Delaware, Mr. BAYARD, left that 
I was paired, except on the question of a return to specie payments; 
but I am reminded by my friend from Ohio [Mr. SHERMAN] that the 
Senator differed very widely with me on this subject. I do not wish 
to be guilty of any breach of faith o1 run any risks I will therefore 
withdraw my vote, and state that I am paired with the Senator from 
Delaware. If he were here he would vote “nay,” as I understand, and 
I should vote “yea.” 

The PRESIDENT pro tempore. The Senator will be permitted to 
withdraw his vote if there be no objection. 

The result was announced—yeas 26, nays 32; as follows: 

YEAS—Messrs. , Brownlow, Cameron, Carpenter, Clayton, Dennis, Ferry of 
Michigan, Harvey, Hitchcock, Howe, Johnston, Logan, Mitchell, Morton, Norwood, 
Oglesby, Patterson, Pease, Pratt, Ramsey, Robertson, Spencer, Tipton, West, Win- 
dom, and Wright—26. 

NAYS—Messrs. Allison, Anthony, Boutwell, Buckingham, Chandler, Conkling, 
Conover, Cooper, Cragin, Davis, Fenton, Ferry of Connecticut, Frelinghuysen, Gil- 
bert, Goldthwaite, Hager, Hamilton of Maryland, Hamlin, Jones, Kelly, McCreery, 
Merrimon, Morrill of Maine, Morrill of Vermont, Sargent, Schurz, Scott, Sherman, 
Stewart, Stockton, Sumner, and Wadleigh—32. 

ABSENT—Messrs. Alcorn, Bayard, Boreman, Dorsey, Edmunds, Flanagan, Gor- 


don, Hamilton of Texas, Ingalls, Lewis, Ransom, Saulsbury, Sprague, Stevenson, 
and Thurman—15. 


So the amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the instruc- 
tions moved by the Senator from North Carolina, [Mr. Merrmon, } 
as an amendment to the motion to recommit. 

Mr. GORDON. I offer an amendment to the amendment of the 
Senator from North Carolina, to strike out all after the word “in- 
structed,” and insert: 

To re a bill for free banking and providing for the convertibility of the 
United States Treasury notes into low-interest bonds or gold coin, at the option of 


the Government, and the bonds convertible into United States Treasury notes at 
the option of the holder. 


I will state in a word that I offer this amendment in order to bring 
to the support of free banking a number of gentlemen who otherwise 
cannot vote for it. I think with this amendment we may carry it. 

The PRESIDENT tempore. The question is on the amendment 
of the Senator from Georgia to the amendment of the Senator from 
North Carolina. 

Mr. FERRY, of Michigan. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. Would it be in order now to strike 
out the words “and the bonds convertible into United States Treas- 
ury notes at the option of the holder ?” 

_ The PRESIDENT pro tempore. That would not be in order. This 
is an amendment to an amendment. 

The Secretary proceeded to call the roll. 

Mr. FLANAGAN, (when his name was called.) In this case again 
I am pee with the Senator from Mississippi, Mr. ALCORN. If he 
were here he would vote “ yea,” and I should vote “nay.” 

Mr. GORDON, (when his name was called.) Does the Senator from 
Ohio think this amendment would be included in my pair with the 
Senator from Delaware ? 

Mr. SHERMAN. I think so. 

Mr. GORDON. Very well, then; I shall not vote. 

Mr. OGLESBY, (when his name was called.) I just came into my 
seat before the roll-call commenced. The amendment was being read, 
bat I did not distinctly understand it, and several gentlemen near 
7 not distinctly understood the meaning of a part of it. 


- SHERMAN, I should like to have the last clause of it read 
over again, 


or as may be construed to limit or restrict, the entire amount of notes for cir- 
nder said act of June 3, 1 and the several supplements 

inaned _ aa ed ; oa thes hereafter all mentions 
on yo of — —~ 

visions be free to es organize 

the pee = om oS within Socevers aa Lg va oe may oe Tasted 
: d conditions, and subject e ions and restric- 
preg Sle aw, except the limitation upon the entire amount of circu- 








The PRESIDENT pro tempore. The Chair will direct the whole 
amendment to be read. 

The Chief Clerk again read the amendment of Mr. GorDoN. 

The call of the roll was concluded. 

Mr. STEVENSON. I am paired with the Senator from Rhode Isl- 
and, Mr. SpraGur. I do not know how he would vote on this par- 
ticular proposition; but I shall not vote. He is for expansion, as I 
understand, and I am opposed to it. 

The result was announced—yeas 26, nays 30; as follows: 

YEAS—Messrs. Bogy, Brownlow, Buckingham, Cameron, Carpenter, Clayton, 
Conover, Cooper, Davis, Dennis, Ferry of Michigan, Goldthwaite, Harvey, Hitch 
cock, Ji ohnston, Logan, Mitchell, Norwood, Patterson, Pease, Pratt, Ramsey, Robert- 
son, Spencer, Tipton, and Windom—26. ° 

NAYS—Messrs. Allison, Anthony, Boreman, Boutwell, Chandler, Conkling. 
Cragin, Fenton, Ferry of Connecticut, Frelinghuysen, Gilbert, Hager, Hamilton of 
Maryland, Hamlin, Howe, Jones, Ke ly, McCreery, Merrimon, Morrill of Maine, 
Morrill of Vermont, Sargent, Schurz, Scott, Sherman, Stewart, Stockton, Sumner, 
Wadleigh, and Wright—30. 

ABSE NT—Messrs. Alcorn, Bayard, Dorsey, Edmunds, Flanagan, Gordon, Ham- 
ilton of Texas, Ingalls, Lewis, Morton, Oglesby, Ransom, Saulsbury, Sprague, Steven- 
son, Thurman, and West—17. 

So the amendment to the amendment was rejected. 

Mr. COOPER. I offer the following in lieu of the instructions pro- 
posed by the Senator from North Carolina: 

To report a bill providing for the convertibility of United States Treasury notes 
into gold coin or 5 per cent. bonds of the United States, and also for free banking 
under the provisions of the national-bank act. 


The PRESIDENT pro tempore. The question is on the amendment 


of the Senator from Tennessee to the amendment of the Senator from 
North Carolina. 


The amendment to the amendment was agreed to. 
Mr. MORTON. I was going to ask for the yeas and nays. [Too 


late.” 


Mr. STEWART. Is there any motion to reconsider ? 

The PRESIDENT pro tempore. The Chair thinks the call for the 
yeas and nays is not now in order. The Chair waited before declar- 
ing the result, and no such call wa8 made. 

fr. MORRILL, of Maine, There was no doubt about it. 

Mr. SHERMAN. The same vote comes up again on the next ques- 
tion. 

Mr. ALLISON. The question now is on the final adoption of the 
substitute. 

The PRESIDENT pro tempore. The question is on the amendment, 
of the Senator from North Carolina as amended by the amendment 


just acted on. 


Mr. MERRIMON. I move to reconsider the vote by which the sub- 
stitute of the Senator from Tennessee was adopted for my amendment. 

The PRESIDENT pro tempore. The question is on the reconsidera- 
tion. 

Mr. MORRILL, of Vermont. Did the Senator from North Carolina 
vote in the affirmative ? 

The PRESIDENT pro tempore. There was no division called for, and 
the yeas and nays were not asked. The motion is in order. 

Mr. DAVIS. The Senator from North Carolina, I think, voted in 
the wrong way to justify his moving a reconsideration. 

The PRESIDENT pro tempore. The Chair cannot know the fact, as 
no division was called for. The question is on the motion to recon- 
sider. 

Mr. MERRIMON. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. Now I think this proposition had better be reported 
once more. I do not understand it. 

The PRESIDENT pro tempore. It will be read. 

The Chief Clerk read as follows: 

And that the Committee on Finance be, and they are hereby, instructed to report 
a bill providing for the convertibility of United States Treasury notes into gold coin 
or 5 per cent. bonds of the United States, and also for free banking under the pro- 
visions of the national-bank act. 

Mr. MORTON. Isimply want to state that that was the proposition 
of the Committee on Finance last winter, authorizing the conversion 
of the greenbacks into a 5 per cent. bond, and free banking simply 
upon those terms; involving, as was argued last winter, and I think 
very clearly, and I do not propose to go over it now, the rapid absorp- 
tion of the greenbacks, and contraction. 

Mr. SCHURZ. Allow me to make a suggestion to the Senate. I 
suppose it must have become clear to a great many Senators who 
formerly were hotly in favor of instructions, that the best thing we 
can do, after all, if we want to recommit this bill at all, is to recom- 
mit it without instructions. 

Several Senators. Let us take the vote. 

Mr.SCHURZ. Very well. 

Mr. HOWE. I want tosay a word on the pending proposition. If 
I understand it—and I am not at all sure that I do—itis a propo- 
sition requiring the Secretary of the Treasury to furnish 5 per cent. 
bonds at par, as long as anybody wants them, for greenbacks, and 
buy them back at a premium when he has a surplus of money in the 
Treasury. ‘ 

Mr. BUCKINGHAM. I do not understand that to be so. I differ 
very much from my friend from Wisconsin. I do not see what an, 
thority there is in these instructions to buy back bonds for notes. It 
seems to me to be a very simple proposition, a proposition to author- 
ize free banking ; and then, as under the banking law, the banks are 





Pt 
‘3 i 
Siehe 
eo 
ai 
i 
: t 
fa} 
eh $ 
_* Ei 
hy a 
noe ty 
we 
3 
® 
& 
fe 4 
Et eg 
ofits 
a ae: 
‘ 


ieee 
‘ kos . i * 





etre 


i aries Ras 


A OS 


si eae shitty de 


a 


ee at ee ee ea 
‘ o = boo eat 2 - 


a in Gas set airing Ae Ci aan ANd PA 





ee ee 


oe aes 


oT ae 


oe 
~ 


a 


= 


WEA TS ea 


ta 


"i wy 


2 (DD Sa o gel PE Gla ets. 


a 
eh tion 


PRISE aE 


RRs tote pre 5 md ee 


ot © geass 
bd 


Ba 


wx. 


o 


Pa 


on 


we. 


al 


neg ea any ae Se 


ate 


— 


yee pe 
rit 





1636 


required to redeem their notes in legal-tender-notes. These instruc- 
tions will direct the committee to bring in a bill to say that the Gov- 
ernment shall redeem its legal-tender notes in 5 per cent. bonds, 
which virtually brings legal-tender notes to par in specie. That is 
the extent of it. 

Mr. HOWE. 
once nore, 

The PRESIDENT pro tempore. The amendment will be read. 

‘The Chief Clerk read the amendment proposed by Mr. Cooper. 

Mr. HOWE. Now, what is to be done with the legal-tender notes 
when redeemed f 

Mr. COOPER. They are with the Treasury, to be used if needed. 
It is not to retire the greenbacks. They are left in existence, to be 
used by the Secretary of the Treasury as the needs of the Govern- 
inent require. 

Mr. HOWE. Then I did misunderstand the proposition. 

Mr. COOPER. There is no provision for the purchase of bonds, or 
for the cancellation of greenbacks. I do not desire any cancellation, 
nor their use again, unless for the ordinary expenses of the Govern- 
ment, 

Mr. HOWE. It is simply a proposition, then, to enable the holder 
of a greenback to put it in the Treasury and get interest on it, or get 
a bond paying 5 per cent. interest ; but the note cannot be canceled, 
but must lie in the Treasury. 

Mr. SARGENT. It may be paid out in Government expenses, like 
other money. 

Mr. STEWART. It is a proposition to pay our debts. 

Mr. HOWE. No; it is not a proposition to pay your debt, because 
the debt is so much larger as the bonds are issued, 

Mr. BOUTWELL. It seems to me the proposition is perfectly 
clear that the holders of United States notes may present them at 
the Treasury and demand redemption. The Secretary of the Treasury 
may redeem in coin, or he may redeem in 5 per cent. bonds, The 
money, the United States notes being in the Treasury, would be like 
any other money in the Treasury, to be used for any purpose for which 
any other money could be used. ‘If there should be an excess of cur- 
rency for the ordinary expenses of the Government, that excess would 
accumulate unless 6 per cent. bonds were at something less than par 
in gold. In that case these accumulations could be used for the pur- 
chase of 6 per cent. bonds; but if 6 per cent. bonds should be in excess 
of par in coin, there would be norelief. The notes would accumulate 
to the extent of the disposition of the people to convert. 

Mr. GORDON. Would not the effect be to that extent, let me ask 
the Senator from Massachusetts, to contract the currency? 

Mr. BOUTWELL. Undoubtedly, to that extent. 

Mr. SHERMAN. The details of such a bill would undoubtedly 
provide the purposes for which the notes could be reissued. The 
principle of this proposition I can vote for with pleasure. The diffi- 
culty suggested by the Senator from Massachusetts is one of detail. 
The money comes into the Treasury of the United States, and is the 
property of the United States, the money of the United States, legal 
tender, and it can be used by the Government of the United States 
for any purpose that the law may authorize. As a matter of course, 
any committee in framing a bill under such instructions would pro- 
vide the necessary details to carry it into execution. They may pro- 
vide the uses and purposes for which the money should be used. 

Mr. BOUTWELL. But will the Senator from Ohio question this 
proposition, that if there should be a disposition on the part of the 
holders of United States notes to convert them into 5 per cent. bonds, 
and if the accumulations consequent upon such disposition and prac- 
tice, together with the ordinary revenues of the Government, should 
exceed the ordinary expenses of the Government, there would be an 
accumulation of these notes in the Treasury, exhibited as a currency 
balance, for which there could be no use except the purchase of 6 per 
cent. bonds? And inasmuchas the power of the Treasury is limited 
in the purchase of 6 per cent. bonds to such bonds as can be bought 
at less than par, the power of the Treasurer to relieve the contraction 
which might be produced by the conversion of United States notes 


That is not the extent of it, is it? Let it be read 





into 5 per cent. bonds would be dependent upon the price of 6 per 


cent. bonds in coin. 

Mr. SHERMAN. Undoubtedly in a bill to carry out these instrue- 
tions some details would be required to express the purpose for which 
the money could be used. As a matter of course, any committee 
carrying into execution these instructions would make some provision 
for the purchase of 6 per cent. bonds, or for whatever it might be 
deemed public policy to use the money in. Undoubtedly the natural 
use would be to purchase 6 per cent. bonds. 

Mr. BOUTWELL, Let me ask the Senator from Vhio if there can 
be any other use to which asurpluscan be applied, after the ordinary 


expenses of the Government are paid, except the purchase of 6 per 
cent. bonds, 


Mr. SHERMAN. 


details of the bill reported. 


Mr. BOUTWELL. Is there any other use within the knowledge 
of the Senator from Ohio to which surplus money could be applied, 


however acquired f 
Mr. SHERMAN. In my judgment it ought not to be used for any 


purpose ; but, as a matter of course, the law might allow it to be used 
But the money could be used in the payment of 


for other purposes. 
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bonds. Suppose the 5 per cent. bonds are worth, as they are to-day. 
ninety-nine and a half cents on the dollar; these notes may be con. 
verted into 5 per cent. bonds; that makes ‘the notes equal to bonds 
worth ninety-nine and a half cents on the dollar. As a matter of 
course, the law would provide some means by which these notes 
might be applied to the purchase of 6 per cent. boads; but, as the 
Senator properly says, the 6 per cent. bonds can only be purchased 
at parin gold. But we have aright by law now to pay off $12,000,000 
of 6 per cents at par in gold. Consequently the only loss there would 
be to the Government would be the difference between the value of 5 
per cent. bonds at 994 or 99 and par in gold; in other words, the effect 
of it would be that the Government could use this money to buy gold 
with which to pay the bonds that would be called in. 

Mr. MORRILL, of Vermont. I would snggest to the chairman of 
the Finance Committee that a better provision would be to burn them 
up, as the increase of bank currency by free banking would more 
than supply their place. 

Mr. SHERMAN. That would be a question left to be reported upon 
by the Committee on Finance, and entirely open to discussion. My 
honorable friend from Vermont and myself would differ as to the nse 
to which the law might require these notes to be applied. And per- 
haps the Senator from Massachusetts would differ with us. But that 
is a matter of detail which will certainly be reported to the Senate 
by the committee, and the whole subject will then be presented for 
the action of the Senate. 

Mr. BOUTWELL. The Senator from Vermont suggests a second 
use. Every Senator will see that that means contraction—absolute, 
positive, uncertain as to amount that may take place, or as to the 
time when. Therefore I think that, except for those Senators who 
are in favor of contraction, that view of the ultimate result of this 
policy is inadmissible, 

Now, as to the other, which is the alternative proposition—the re- 
investment of these notes in 6 per cent. bonds. You work a tempo- 
rary contraction by the accumulation of a currency balance in the 
Treasury, unless those bonds can be purchased with United States 
notes at something less than par; and the accumulation of a currency 
balance in the Treasury of the United States, for all the purposes of 
busihess, is precisely the same as a contraction produced by the with- 
drawal of the notes from circulation and their positive destruction ; 
only there is a power of reissue, whenever the time comes that they 
can be reissued for any lawful purpose. 

I did not intend to mingle so far in the debate. This is only a 
proposition for contraction, uncertain as to the time when or as to the 
amount. 

Mr. BOGY. Will the Senator from Massachusetts permit me to 
ask him a question ? 

Mr. BOUTWELL. Certainly. 

Mr. BOGY. Would not the contraction brought about by the con- 
version of greenbacks into 5 percent. bonds be more than overbalanced 
by the creation of national-bank notes under this free-banking law, 
and in time have the effect of entirely retiring the legal-tender notes 
and substituting national-bank notes? Would not that be the effect ? 

Mr. BOUTWELL. I cannot say. I am not on the floor for the 
purpose of discussing the question of free banking. I have always 
voted against it. 

Mr. BOGY. The proposition is coupled with free banking. 

Mr. BOUTWELL. Itis. I do not think it is in the way of com- 
pensation. : 

Mr. BUCKINGHAM. Mr. President, instead of going into detail, 
I should hope the proposition might go to the committee as it is, and 
leave it for the committee to bring forward a bill with sach details as 
they think proper, and then leave it to the Senate to determine 
whether they will approve or modify those details. 

Mr. CONKLING. Mr. President, did we need illustration of the 
loose and aimless futility of the mode in which we are proceeding, | 
submit we have it now. We are dealing with a great and many-sided 
subject hap-hazard and by guess. Without any appropriate measure 
before us we are plying each other with vague generalities and in- 
complete suggestions, upon which we are to vote as they are read 
one after another; and this is the way we are asked to solve one of 
the gravest and most intricate problems which can possibly confront 
us. By our own action we cast away the aid upon which we rely 
even in trivial and simple cases. The invention of the moment is 
substituted, when dealing with supreme and complex affairs, for that 
eareful process of legislation which has been found safest and best for 
eight hundred years in England, for a century of our own, and from 
the beginning of legislative bodies everywhere. Is this wise or par- 
donable? Is it safe in such a matter to dispense altogether with 
action by a committee in its committee-room, where not only general 
principles, but details and minute particulars, can be exactly adjusted 
and perfected, and printed that we may study and understand them! 
Shall we legislate on the wing, without waiting to hear from the ap- 
propriate committee ? 

The Finance Committee has brought forward no plan. The Senate 
has been pleased, by diseussing the general subject, to postpone the 
action of the committee, so that we have not even the excuse for pro- 
ceeding we might have had the committee been derelict or laggard. 
It is true the committee has reported several minor special bills—bills 
not professing to enter at all upon the subject at , bat for excep- 
tional and collateral purposes. One was a bill to assist banks in rid- 
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i ves of their circulation in certain rare cases; and there 
oe. fomeartes other bills, one of which is now before us, all limited 
and fragmentary, touching the skirts here and there of matters 
financial in character, and all abstaining purposely from the general 
subject. But we have had, and as we are going on we are to have, 
from the committee no plan, no project, no system, no solution, as a 
whole, of finance, nor even of currency or banking. 

What is the product thus far of this unusual, if not blind and hazard- 
ous, proceeding? What end have we reached ? ; 

What have we at this moment? We have adopted, and are instantly 
asked to reconsider, a Delphic proposition which it needs no ex-Secre- 
tary of the Treasury, no expert in finance, to inform us means either 
one thing or the opposite, depending on an arrangement of details 
not implied or hinted at in the proposition itself. Without even a 
division, the Senate has just declared for free banking, United States 
notes to be convertible into 5 per cent. bonds. Who does not see 
that this is but a juggle of words? Who does not see that if means 
contraction to the contractionist and expansion to the eee 
Who does not see that whether the language points north or points 
south, whether it means contraction or means expansion, depends on 
the ultimate destiny and disposition of the greenbacks? And yet 
what is to be done with the greenbacks nowhere appears. 

If the greenbacks after reaching the Treasury are to be paid out 
again for current expenses, or in a crisis for bonds, as $13,000,000 were 
at once of the $44,000,000 reserve, a child can tell without slate or 
pencil that the transaction is expansion, if it be expansion to add to 
the volume of paper money afloat. On the contrary, if the meaning 
be that greenbacks having been paid to the Treasury for bonds, 
which bonds are to become the basis of bank circulation, are, in the 
language of the Senator from Vermont,to be burned up, blotted out, 
and never reissued, the process is contraction. Why? Because the 
bank currency to be received upon the bonds purchased with the 
ereenbacks is to be 10 per cent. less than the bonds, and 10 per cent. 
less than the greenbacks, and it is to be lessened also in effect by the 
requirement of a reserve to be maintained by the banks. Thus, if 
greenbacks are to be paid to the Government for bank circulation, 
and the greenbacks are to be destroyed, in place of substituting one 
for the other, dollar for dollar, you will have substituted one for the 
other less a large diminution. This is contraction as sure as gravi- 
tation. The language before us is equally consistent with either 
view. In other words, in the form of instructing the committee 
what to report we have adopted a declaration which looks to the 
right as much as it does to the left, which tends eqnally upward or 
downward, which leads to expansion as clearly as it leads to con 
traction. 

What progress are we making? What light are we shedding upon 
anything in doubt? What are we doing except to.expend the time 
of the Senate, and, as politicians sometimes say, “making a record” — 
a record not likely to be useful even in tripping one more than another 
of the parties to it? It seems to me, all having had abundant oppor- 
tunity to express their views at large, and to record themselves upon 
one governing point, that we might now all consent to let the whole 
matter go back to the Committee on Finance without instrnctions. 
Let them work out and report some theory practically applied, giving 
us the detail and machinery by which it isto be executed The Sen- 
ate may then advisedly concur with the committee or take issue with 
it. The Senate can then perfect the work of the committee, or over- 
throw it altogether, and by better light find ground approved by the 
general judgment. 

It may be, Mr. President, that I am adding to the expenditure of 
time by an appeal to Senators to put an end to these uncertain 
doings by allowing the bill to return to the committee without further 
attempts at instructions. My apology must be that I have wasted no 
time and occupied none thus far during the debate, believing that if 
by woasibility 1 had anything of value to suggest it were better with- 
held until something more definite had been matured, and the time 
had come for action. 

Before taking my seat, however, I deem it due to frankness not to 
neglect to add my voice of warning and protest against all schemes 
for wholesale issues of irredeemable paper money. Conscious of the 
many things taught by the science of finance which I do not know, 
there is one thing which I think I do know, having learned it from 
the saddened and blackened annals of many epochs. Reason and 
experience convince me that we shall launch Government and people 
on a sea without shore or bottom when we legislate the nation out 
upon a sea of unlimited irredeemable paper money. 

A note not to be paid or redeemed is a promise made to be broken, 
a promise made to be broken is a lie, and a lie will upset anything, 
from an apple-cart to an empire. . 

Paper money not to be paid or redeemed is a falsehood and a fraud. 
It can never be true, and therefore it can never be right or safe. 

It is false that by stamping the mark of a dollar upon a bit of pa- 
per you transmute it into a dollar. It is false that you can thus 
reverse the truth of property and change the nature of value. Prop- 
erty is the product of labor. If it is true in value it represents 
the cost of production. A barrel of flour is a unit of value. Why? 
, » @ necessity of man, its price represents the cost of producing 
it, So of a diamond, a gem, a nugget of gold or of silver; so of a 
coined dollar, less only a small alloy put into it to cover the expenses 
of coinage, and to make it harder, that it may better bear attrition, 


and to keep it out of the crucible of the artisan. Making allowance 
for this alloy, a coined dollar represents the cost of production. 
Redeemable paper money preserves the same reality. 

When you have paper money redeemable you have only a symbolic 
curréncy; you have in the paper a symbol of the value behind it; 
but when you have no value behind it which the holder can reach, 
no redeemability, you have a mere floating false promise to pay. 

I say nothing of the legal-tender acts, or the legnl-temes policy. 
It was resorted to temporarily in the stress of dire emergency, to keep 
the flag of the Union flying in the field. Above all, it was supported 
by a pledge, oft repeated, to redeem it, and I am not now arguing for 
contraction of the currency. This is not the time to discuss the legal- 
tender acts; but now that no war threatens us, and no overmastering 
necessity is to be pleaded, guilty and mad will be the hour when Con- 
gress can find no better way to conduct the finances of the nation than 
to print an unlimited issue of irredeemable promises to pay. Had I 
believed that my voice would be heeded by Senaiens whose faces are 
set toward wild inflation, it should have been raised days ago in this 
debate. I advert to the matter now only incidentally and briefly, 
having risen, not to occupy the time of the Senate, but in the hope 
that Senators would not refuse to listen to an appeal to stop chopping 
logic, splitting hairs, and experimenting with general declarations, 
and give the committee opportunity to prepare a complete measure 
upon which the eminent Senators around me, learned in finance and 
in currency, can unite; and then those so little instructed as I will be 
safe in following. 

Mr. OGLESBY. Mr. President, I have no other apology to offer 
for having remained silent during the long debate upon these finan- 
cial questions than the apparent one, at least to my own conscious- 
ness, of an inability to throw any light upon the subject. I had no 
well-defined notion about what it was best for Congress to do, if it 
were thought best to attempt at this time to do anything. We are 
scarcely away yet from the reverberating echoes of the war. The 
public mind of this nation has been dwelling for the few years that 
have intervened since its close upon the sad spectacle of war, and 
its serious and fruitful results. The public mind of this nation has 
not been calmly contemplating the subject of national finance. As a 
people we have not thought deeply or broadly on the subject. The 
time, however, is coming when the American people must give seri- 
ous consideration to these grave matters. Weare but taking the 
preliminary step. I have not felt firm in any conclusions formed 
about it. 

I will be frank to my constituents, as I am frank to this body, and 
make that open declaration to-day. I have sought, in common with 
honorable Senators here, to steer for the bright and clear course that 
would lead to a settlement of the questions before us and prosperity 
and satisfaction to the country. But, sir, I have not seen my way 
clear as to what my course as a legislator should be. I have listened 
to this debate now for two months. I have listened with benefit to 
myself. I am grateful the time has not come when there is justifica- 
tion for the declaration sometimes publicly made that the intellect or 
that the intelligence of the American Senate is waning. To my mind 
there is in this body ability, intellect, and experience, that will com- 
pare with the most favorable era of the American republic. There is 
ability here; there is integrity here; there is statesmanship here; 
there is simple, plain, common honesty here. 

I confess that I have been benefited, and I trust enlightened, by 
this discussion. We have gone along, step by step, antil at last we 
are confronted by a vote that has passed into the official journals of 
this body. A vote recorded less than thirty minutes agosays that it is 
the sense of the American Senate that we shall not have free bank- 
ing. I stand here to-day to commend the wisdom of the republican 
Congress that gave us the greenbacks and gave us the national 
banking system. I stand reflecting the unanimous feeling of the 
whole country when I make the assertion that the issue of the Treas- 
ury note, elevated to dignity by attaching to it its legal-tender feat- 
ure, in connection with the system of national banking, carried our 
country safely through the civil war. It has met with the universal 
favor of republicans and democrats, of all people, and is at this mo- 
ment sustained by the indorsement and support of a larger number 
of American citizens than any other paper circulation ever received 
at any time since the organization of the Government. 

Is it based upon gold? Is it based upon silver? No, sir; I will be 
frank; the national banking system and the legal-tender system, if [ 
may call it a system, were neither of them based upon gold or silver. 
They were neither of them based upon the results of political science. 
Political economy formed no part of the consideration that entered 
into the public mind when these two great measures were inaugu- 
rated. They were based upon, and sprung from, absolute necessity, 
and the conviction of the American people that such measures were 
indispensable to the salvation of the country. 

He who looks back to the narrow path of political economy to find 
reasons upon which to base our paper system will utterly fail. It 
was tamed epen the political economy of no country or of no author. 
It was based upon the political necessities of the times, and is there- 
fore now to be treated and considered on a broader plane, and as a 

rely American question, disconnected in great part, if not entirely, 
Seen the theories of other times, and, as I think, of other countries. [ 
will not, for I cannot now in the few moments I propose to speak— 
not upon finances, but rather upon the turn these proposed amend- 
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ments are taking on the motion to recommit this subject to the Finance 
Committee—go further in the direction of sustaining these thoughts. 

Here we are still within reach almost of the battle-cry and shouts 
of victory that closed the war, and we are now demanding, or a por- 
tion of our American people are demanding, a speedy redemptiop of 
the legal-tender. Sir, I maintain for that legal-tender to-day that it 
is as good as gold. The honor of this nation is pledged for its redemp- 
tion in gold; it will be, and shall be, every dollar, redeemed in gold. 
We will never repudiate a dollar or a dime of it. Sir, it has upon it 
the impress of the best faith of this nation. It is the money sealed 
and sanctified with the best blood of the Republic. It is no disgrace 
to the nation; it is a noble currency, a grand trophy of the war, and 
held dear in the heart of every American citizen. We will redeem 
every dollar of it in gold, not to-day, not to-morrow, not upon the heels 
of a panic that no Senator yet has been able to fathom; no American 
i citizen has comprehended, or fully comprehends, the mysteries of that 

panic; and not upon the heels of it will we venture to pass laws for 
the redemption of this currency. 

We have attempted to legislate upon it at this session. What has 
heen done? The Finance Committee reported a resolution to and 
asked this body for instructions. That led to a long and interesting 

: debate, an instructive debate. I make the general average of it in 
giving this opinion, however; and in that general average I say it 
was an instructive and enlightening debate. We have taken one 
vote, The Recorp will show that yesterday the Senate declined to 
instruct the Finance Committee to report back measures here for the 
redemption of the national-bank circulation, either in coin or in 
Government bonds. Another vote of this Senate, already recorded, 
has refused to instruct that committee to report back measures here 
that, if the national banking system should be made free, or if any 
wddition of circulation should be provided for, pari —_ with it the 
leyal-tenders should be redeemed to the extent of eighty-five dollars of 
legal-tenders for every one hundred of increased bank circulation. The 
Senate refused to instruct the committee to report such a measure as 
that. Then came the proposition of the Senator from Pennsylvania, 

é which, plain, straight, unvarnished, was for free banking under our 

present national-bank law; and the Senate refused, by a votethat has 
now gone into the CONGRESSIONAL RECORD, to instruct the Finance 

Committee to report free banking. 

Now comes the pending instruction which has been passed by this 
body, and what have you now instructed that committee todo? I 
take the liberty to read the proposition. Are we acting like intelli- 
gent men? Have we for the moment, at this late hour of the day 
when nature is weary and tired, in some freak of momentary relief, for- 
gotten ourselves, making a record we ought to and shall be held 
responsible for, adopting language that means nothing? How is that 
committee going to construe these instructions that they have just 
received from the Senate ? 

That the Committee on Finance be instructed to report back to this body a bill 
increasing the national-bank circulation $46,000,000, or to an amount not exceeding 
$400,000,000, with instructions also to report a bill providing for the convertibility 
of United States Treasury notes into coin. 

Mr. COOPER. The Senator is mistaken. 

Mr. OGLESBY. Have we not just moved to reconsider the vote 
by which that was passed? Was it not passed? And is there not a 
motion pending to reconsider it? 

Mr. COOPER. Mr. President, the Senator from Illinois is mis- 

taken. The amendment which I offered was adopted in lieu of the 

' proposition of the Senator from North Carolina; and the motion now 

®& to reconsider the vote adopting it in lieu of that. : 

Mr. OGLESBY. As a substitute ? 

Mr. COOPER. Yes; it is not attached to it. 

Mr. OGLESBY. That only shows how confused this body has been 
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: b- for the last hour. [Laughter.] Iam notsure that there is any pend- 
- ing probability that I shall extricate it at all. [Laughter.] But I 
1 Ns do not wish to have my name go upon the Journals of this body and 
bid in the CONGRESSIONAL RECORD as instructing the Committee on Fi- 
i nunce to report a bill providing for the convertibility of United States 
t notes into coin. We owe always talked about the redeemability of 
t the legal-tenders ; we have always talked about a possible time when 
ioe | they might be redeemed with coin or redeemed with something else; 
i but the American Senate stands here late this afternoon instructing 
; bi its Finance Committee deliberately to introduce a bill that shall pro- 
". vide for the convertibility of greenbacks into coin. Well might the 
im 3 Senator from New York lecture us in the able and magnificent man- 
me | ner in which he can and alwaysdoes. Ido not wish to vote upon that 
rik resolution. 
is With instructions to report a bill providing for the convertibility of United 
Cs States Treasury notes into gold coin or 5 percent. bonds of the United States. 
iat What construction will the Finance Committee put upon that in- 
cS telligent instruction? Will they report back a bill here the leading 
eas feature of which will be free banking? No; because the Senate has 
+ refused to sustain free banking, and the leading idea of the Finance 
ik Committee will not be for free banking, and it will be sustained by 
ne the vote of this Senate in not beingsoled, We have instructed them 
: a here that free banking is not what this body desires. Therefore when 











they come to consider this proposition and to bring back a bill, the 
leading feature of that bill wall not be free banking. It will be in 
subordination to these other instructions, to convert the legal-tender 
notes into coin or a 5 per cent, bond of the United States. What do 
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ou mean, Senators? Do you mean to say that that convertibility shal] 
be at the — of the Treasury of the United States, or do you mean 


to say it shall be at the option of the holder of legal-tender notes? 
If you leave the Finance Committee to put its interpretation on that 
language, and the Finance Committee shall report a bill providing 
for the convertibility of greenbacks into national 5 or 6 per cent. 
bonds, at the pleasure of the Government or at the pleasure of the 
holder, it can quote in the face of the Senate its vote of instructions 
to do that very thing. Therefore the instructions the Senate is giy- 
ing to the Finance Committee are not intelligible or intelligent in- 
structions. 

Mr. MORRILL, of Maine, rose. 

The PRESIDENT ge tempore. Does the Senator from Illinois yield 
to the Senator from Maine 

Mr. OGLESBY. I do not believe both of us together will make this 
thing any better than I am making it. [Laughter.] 

Mr. MORRILL, of Maine. I am very much inclined to think that 
is so; but if my honorable friend will yield to me for a moment I wil] 
remind him that it is about half-past five o’clock, with very little 
prebability of closing this matter to-night; and if he will yield for 
the purpose of an adjournment I should be glad to move it. 

Mr. OGLESBY. I concur with the honorable Senator in his solici- 
tude about an adjournment. I have been dying for one for three 
hours, [laughter ;] but it would not be fair to adjourn in the middle 
of a sentence, when that sentence, unexplained, would be no more 
intelligible than the resolution of instructions I hold in my hand. 
[Langhter. 

Mr. MORRILL, of Maine. I hope it will keep over until morning, 
and we can put the two together in the morning and the Senator can 
go on with his speech. 

Mr. OGLESBY. I will adjourn in a few moments. 

The PRESIDENT pro tempore. 
to be interrupted. 

Mr. OGLESBY. I say I shall vote against these instructions what- 
ever interpretation may be put upon my act by my people at home or 
in this nation. I hope I shall live long enough and have health 
enough to explain to them what my honest view about it was, upon 
this little resolution which is destined to become a very important 
paper in American political financial literature. There is no escaping 
it, and I shall carry it with me, and no doubt will have a great neces- 
sity for it to explain myself to the intelligent people of Illinois. 

Now, sir, the fiat of this body is recorded against free banking. I 
was somewhat in doubt as to whether it was the best thing to os 
at this time. My preference was—and that is all I am at liberty to 
say ; it concerns no Senator; I am well and thoroughly persuaded it 
will affect no Senator; but as it is customary and excusable for gen- 
tlemen to say “ My opinion is this way or that way,” or “I think so 
and so,” catching that fever, and benefiting by that example, which 
is very healthy to new beginners in this body—I say that my opin- 
ions about free banking were not well fixed. I did not know that it 
was the best thing for us to do at this time; but I had made up my 
mind to vote either for a House bill or a bill in the Senate to legal- 
ize the issue of the $44,000,000 legal-tenders, to put them back to 
$400,000,000, and there let them stand as an entirety, and to be treated 
by this American pres and this American Congress as a solitary 
grand fact. I will not undertake to redeem them by retiring them 
and contracting the currency. You may begin to-day, the Secretary 
of the Treasury, the republican party, or any other political party, 
may begin to retire the legal-tenders to-day, redeeming them in gold 
or in bonds, and you will not r-tire one hundred millions before you 
will arouse a voice of general and universal indignation throughout 
the land that you or I nor none of us can meet. The only fair way 
to deal with the legal-tenders is to put them at $400,000,000, where 
they were put in war. Let them stand together and be treated to- 
gether as an entirety, and the time will come as surely as you and I 
sit here, without any of the peculiar modes of political economy, with- 
out any of the intricate political financial science that bothers us 
quite as much as it enlightens us, in the good time of the natural 
growth of our country, when they will reach par, when they will be 
converted in the hands of the people into gold, and from gold back 
into greenbacks again; and I declare then, and thenI shall maintain, 
that that will be a redemption by the Government; and it is the only 
redemption they will ever have under the sun; and that is the way 
they will ultimately be redeemed, by growing to par with gold in the 
hands of the people, and not by a formal redemption at the Treasury 
by the nation. The general indisposition to part with this favored 
and popular circulation, under American politics, will hold them in 
the hands of the people until they shall grow to par with coin, when 
the universal verdict of an intelligent. people will be that they are 
fairly, honestly, fully redeemed by the United States. 

I then favored the amendment of the Senator from North Carolina, 
(Mr. MERRIMON, ] and took the liberty to go across and suggest to him 
that it would be a good thing to do, although he had alnenly made up 
his mind to do so, to add $46,000,000 of national-bank circulation to the 
currency of the country. You would then have $400,000,000 of legal- 
tenders and $400,000,000 in national-bank circulation, making a grand 
total of paper circulation of $800,000,000, and possibly $100,000,000 or 
$150,000,000 of gold in circulation; and I am not prepared conscien- 


{ Laughter. ] 
The Senator from Illinois declines 


tiously to say that it is too much for this American people or for the 
necessities of the times. 
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istened attentively to the arguments of the able Senators 
ee in the direction of what they thought a reasonable 
return to specie payments. Ido not find it in my heart to impugn 
their motives, for 1 could very clearly see that they were actuated by 
an honest desire to do right ; but I differed from their reasoning. It 
is not the time to lay the groundwork or the platform of a return to 
specie payments now. It can never be done by law. Victories can as 
well be won by law. Neither is the result of statutory enactment. 
You may pass measures looking in that direction ; you may adopt laws 
to ameliorate the condition of the country; you may pass laws to 
facilitate commerce; you may pass laws to increase and to protect the 
industries of the country ; you may pass laws to elevate labor, to favor 
labor, to encourage labor, to encourage the laboring community of the 
country; you may pass laws of a general and liberal nature, that in 
their wide and humane scope take in the lowest man in the land with 
the highest man in the land; and thus, bringing universal prosperity, 
you may bring the Government back to where we will stand upon 
what is commonly called a specie basis. 

Now we have turned our backs apon free banking. I liked the 
present national system. I confess I like it still. I am not dubious 
of it. Iam not suspicious of it. I do not believe it is a time to cir- 
cumvent the industries of our country. I do not believe it is in the 
hands of dishonest and corrupt men. I donot believe it will fall into 
the hands of dishonest and bad men. It has beena good system. It 
has given us a good currency. There was some limitation on the 
amount. Neither republicans nor democrats in this country like any- 
thing that bears the aspect of monopoly, or special privileges, or 
special franchises, or exc usive or special rights. It is not consistent 
with the humanity and common sense of the American genius. There- 
fore I was in favor, and did at last makeup my mind to vote, and did 
vote, to remove that restriction and let the banking privileges, whatever 
they are, extend to the country. That has been defeated imthis body. 

The next thing we can hope for is the amendment of the Senator 
from North Carolina. If that shall be defeated, then we will come 
back and place ourselves in the tender mercies of that other branch 
of the Senate—honorable, good, noble Senators they are—who will 
take charge of the finances on a specie basis. If we can do no bet- 
ter, if we cannot get what we want, if we cannot get what we believe 
is right, I tell those gentlemen [ will throw nothing in their way; I 
will stubbornly resist nothing; I will help them to modify their 
measures all I can; but in helping them I will steadily tell them that 
they are wrong; that they are premature in their action; that they 
will bring misery where they intend to bring happiness. 

Now, sir, I wish to say a word more, as I have been forced to say 
something by thatirresistible desire which people cannot always con- 
trol, yet I think under the discipline of the experience of the Senate 
[ have behaved pretty well for two solid months. It is about as much 
as human nature can stand to remain silent that long in the midst of 
so much eloquence, so much logic, so much splendid debate, and I say 
this in none other than aserious and truthful spirit. I can add noth- 
ing to it, God knows. That I know and so do the people know who 
sent me here. If I should make a mistake in voting on these financial 
measures, I will go back to Illinois and will meet a people who will 
indulgently hear any explanation I may have to make about it. I 
am not afraid to vote in this body. I know the people who sent me 
here will hear me at home. The fact about it was that on the very 
day of my election by the Legislature we had an agreement that 
amounted almost to that. I said to them that for the first two or 
three years I might make mistakes, and if so they must excuse me, 
and they nodded all around, all over the house, “yes,” [laughter ;] so 
that I feel pretty safe. 

I meant to vote and did in earnest vote for freé banking. I would 
vote for it again in this Chamber, and will if the opportunity again 
offers. If I cannot get that, I will vote for forty-six millions, or that 
number of millions which will carry the national-bank circulation up 
to $400,000,000. If I cannot get that, I will take what I can get, and 
trust to luck, the experience of time, and the reason of the future, to 
adjust our financial affairs upon a sound, healthy, and enduring basis; 
but I cannot vote at this time for any measure tending, as this last 
amendment does, to contraction. ' 

Mr. SHERMAN. I move that the Senate do now adjourn. 

The motion was agreed to; and (at five o’clock and forty-five min- 
utes p. m.) the Senate adjourned. : 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 19, 1874. 


The House met at twelve o’clock m. Prayer by Rev. J. W. PARKER, 
D. D., of Washington. . 


The Journal of yesterday was read and approved. 
CURRENCY. 
_Mr. KILLINGER. Thad intended to submit some remarks on ques- 
tions connected with the currency when the bill on that subject comes 
before the House for consideration. I find, however, I will have to 


be absent several days, and therefore ask permission to print them 
in the Recorp. [See Appendix. } 
There was no objection, 


APACHE INDIANS IN ARIZONA AND NEW MEXICO. 


Mr-AVERILL, by unanimous consent, reported back from the Com- 
mittee on Indian Affairs a letter of the Secretary of the Interior, 
transmitting a statement of indebtedness on account of collecting 
upon reservations and subsisting Apache Indians in Arizona and New 
Mexico prior to July 1, 1873, and moved that the committee be dis- 
charged from the further consideration of the same, and that it be 
referred to the Committee on Appropriations. 

The motion was agreed to. 

TITLES OF CERTAIN NAVAL OFFICERS, ETC. 

Mr. SCOFIELD. I ask unanimous consent to report back from 
the Committee on Naval Affairs, for present consideration, the bill 
(S. No. 269) to change the titles of certain naval officers, and for other 
purposes. 

The bill was read. It provides that from and after the passage of 
the act the title of first assistant engineer shall be changed to passed 
assistant engineer, and that the title of second assistant engineer shall 
be changed to assistant engineer; provided that the regulations of 
the Navy Department in relation to the examinations and amount of 
sea-service previous to each examination be complied with. In its 
second section it provides that from and after the 30th day of June, 
1874, the course of instruction at the Naval Academy, for cadet engi- 
neers shall be four years instead of two, as now provided by law; and 
this provision shall first apply to the class of cadet engineers entering 
the Academy in the year 1874, and to all subsequent classes ; and that 
all acts and parts of acts inconsistent therewith be, and the same are 
thereby, repealed. 

Mr. HOLMAN. Ihope the gentleman from Pennsylvania, the chair- 
man of the Committee on Naval Affairs, will give some explanation, 
particularly in regard to the second section of this bill. 

Mr. SCOFIELD. The second section proposes to extend the time 
of instruction at the Naval Academy for cadet engineers. This is a 
new branch of the work of the Naval Academy. It is only within a 
few years that engineers have been educated at that institution at all. 
Formerly only oflicers of the line were there educated. But undera 
law passed some years ago the Secretary authorizes competitive exam- 
inations, at which a large number of boys appear, and selects about 
fifteen ordinarily from the whole number to remain at the Academy 
for two years. But it has been found, after a little experience, that 
that time is too short. Itis found that they should remain there four 
years, the same as those designed to be oflicers of the line. This bill 
merely lengthens the time from two to four years. 

The first section, which changes the titles of the engineers, is simply 
for the purpose of adopting the language used in the Navy. When 
we fixed the rank of staff officers of the Navy two years ago the act 
made use of the titles “first assistantengineer” and “second assistant 
engineer” instead of “passed assistant engineer” and “assistant 
engineer,” the titles which had been customary. That change is 
desired by the Navy Department, and I suppose there will be no objec- 
tion to it. 

The object of having the bill adopted now is that the Navy De- 
partment may notify members of Congress to nominate boys for this 
competitive examination. Arrangements for that have to be made 
immediately, as the notices have to be sent out Ist of March, the 
examination taking place in June. The Naval Committee of the 
House examined the bill pretty carefully and were unanimously in 
favor of it. There are about fifteen annually selected, but each mem- 
ber of Congress is requested to recommend one for the competitive 
examination; and then the naval board appointed by the Academy, 
after examination, selects about fifteen of the boys; the others are 
dismissed, of course. 

Mr. WILLARD, of Vermont. Does changing the names of these 
oflicers affect their salaries at all? 

Mr. SCOFIELD. It does not in the least. They are now called 
first and second engineers ; if this bill shall pass they will hereafter 
be called assistant and passed assistant engineers. 

Mr. COX. I have received a letter from a gentleman connected 
with the Navy in this position, and he is in favor of the’ present des- 
ignation of these engineers. He gives no reason except his love of 
precedent and of the service, but objects to any other name. 

Mr. SCOFIELD. I think the gentleman is mistaken. 

Mr. COX. Iam not; I have just looked at the letter. 

Mr. SCOFIELD. I have here a recommendation of this change 
signed by nearly every engineer in the service—every one that could 
be reached. Gentlemen can see how large a package it makes. [{Hold- 
ing up a bundle of papers.] This is a specimen of their recommen- 
dation : 

I beg to express my approval of the proposed change of title from first assistant 
engineer to passed assistant engineer, and from second assistant engineer to assist- 
ant engineer. 

The recommendation has been sent out to all the engineers in the 
service that could be reached, and they have invariably signed it, and 
éxpressed their approval of it. They cannot possibly object to it, 
because it is in their interest. 

Mr. COX. I do not propose to object to the first section of this bill, 
but I would like to have some good reason given for it. I cannot see 
any reason for making the change. The engineer who corresponded 
with me seemed to sake some pride in the office and in the name of 
the office, which had been so honorably filled by his predecessors, and 
which honor he seemed desirous of sharing. 
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Mr. SCOFIELD. The gentleman has probably misread the letter, 
The old title was what we propose to make it now. That was the 
name of honor from past services, and the engineers want to have it 
restored. 

Mr. COX. I do not like to object to a bill that has been matured 
by acommittee of this House. 

“Mr. HAZELTON, of Wisconsin. The practical effect of this bill 
will be to reduce by one-half the number of students educated as 
engineers. 

Mr. SCOFIELD. 
of the class. 
for a vote. 

The bill was then read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. ° 

The latter motion was agreed to. 


It will, probably, unless we enlarge the number 
The Secretary has some little discretion about it. Iask 
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GREEN BAY AND LAKE MICHIGAN SHIP-CANAL. 


Mr. SAWYER. Iask unanimous consent to take up and put upon 

i its passage the bill (H. R. No. 447) extending the time for the comple- 

tion of the Green Bay and Sturgeon Bay and Lake Michigan Ship- 
Canal, in the State of Wisconsin. This bill has the unanimous ap- 
proval of the Committee on the Public Lands. 

The bill was read. It provides that the time for the completion of 
the Green Bay and Sturgeon, Bay and Lake Michigan Ship-Canal be 
extended to the 10th day of April, 1876. 

Mr. HOLMAN. AsI stated on yesterday, inasmuch as this grant 
of land is for the purpose of creating a free canal for the whole 
country, I shall not object to its coming before the House now for 
consideration. ° 

Mr. SAWYER. This bill isunanimously recommended by the Com- 
mittee on the Public Lands. 

No objection being made, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SAWYER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 





EXPORTATION OF DISTILLED SPIRITS. 
; Mr. BURCHARD. L rise to a privileged report, and report from the 
i Committee on Ways and Means a bill to facilitate the exportation of 
distilled spirits, and amendatory of the act in relation thereto. 
The SPEAKER. On what ground does the gentleman claim that 
this is a privileged report ? 
Mr. BURCHARD. That it is a tax bill, and also that it is very 
desirable that it should be passed now. 
The SPEAKER. The Chair would be glad to entertain the bill, but 
a | he cannot admit that it is a privileged report. The Chair does not 
know any rule under which it would be a privileged report. 
Mr. BURCHARD. It is a bill affecting the revenue. 
The SPEAKER. The Chair only calls attention to the matter be- 
| cause it may be a very important precedent in'the order of business 
; in the House. 
Mr. BURCHARD. Of course, if there is any objection to its con- 
: sideration at the present time, I do not claim that it is privileged 
for consideration. It is a bill, however, that has been examined by 
the Committee on Ways and Means, and I was instructed some time 
since to report it and ask its passage now. 
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.& Mr. BUTLER, of Massachusetts. Does not the rule require that 
A pe: this bill shall receive its first consideration in Committee of the 
{ Bs Whole? 

{ - The SPEAKER. The gentleman asks unanimous consent to have 
iin it considered in the House. 

; ie Mr. BUTLER, of Massachusetts. I object to that. I ask that it be 
a: : referred to the Committee of the Whole. 


Mr. BURCHARD. I ask that the bill be printed, and recommitted 
to the Committee on Ways and Means. 
No objection being made, the bill (H. R. No. 2081) was received, 
read a first and second time, ordered to be printed, and recommitted 
: to the Committee on Ways and Means. 
5 The SPEAKER. In regard to the bill just recommitted the Chair 
; desires to say, that all measures relating to revenue or the imposing 
of taxes in any way, when they come from the Committee on Ways 
and Means, may be reported at any time for commitment, but for no 
2 other purpose, 


TOPOGRAPHICAL SURVEY OF CAPITOL GROUNDS. 

Mr. SESSIONS. I ask unanimous consent to report back from the 
Committee on Public Buildings and Grounds Senate bill No. 360, 
making an a for a topographical survey of the Capitol 
grounds and plans for improving the same; and ask that it be re- 
ferred to the Committee of the Whole on the Private Calendar. 

No objection being made, it was ordered accordingly. 


ORDER OF BUSINESS, - 


The mornivg hour now begins at half-past twelve 
Reports are still in order from the Committee on the Judi- 


The SPEAKER. 
o'clock. 
ciary. 
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REMOVAL OF CAUSES FROM STATE COURTS TO UNITED STATES Courts. 


Mr. POLAND, from the Committee on the Judiciary, reported a })j} 
(H. R. No. 2082) regulating the removal of causes from the State 
courts to the courts of the United States; which was read a first an, 
second time. 

The bill was read. 

The first section provides that in all cases where by law any party 
to an action pending in a State court has a right to remove the sanie 
into the circuit court of the United States, the application therefcr, j; 
made by the plaintiff, shall be made at the term of the State court +, 
which the process by which the suit is commenced is made returna!)> : 
and if such application for removal is made by a defendant, the sane 
shall be filed prior to the time when by law the plaintiff therein 
would be entitled to a judgment by default. 

The second section provides that, inaddition to the conditions now 
required by law of the party seeking such removzl, he shall give good 
and sufficient surety that if he shall fail to enter said cause in sneh 
circuit court on the first day of its session next succeeding such ype- 
moval, or if such cause shall by said circuit court be remanded to the 
State court by reason of not being entered by the party asking for 
the removal,or because the same was illegally or improperly ordered 
to be removed, he shall pay to the other party all such costs as are 
sustained by him by reason of such removal; and if the party pro- 
curing such order of removalofa canke shall not dulyenter the same 
in such circuit court on the first day ofits session, the opposing party 
may docket such cause in the cireuit court with a certificate of the 
order removing said cause, from the clerk of the State court from 
which the same was removed; and said court shall therenpon order 
the same to be remanded to the State court; and in such ease, and 
also whenever such cireuit court shall remand any cause to a State 
court from which it was removed for the reason that the same was 
illegally or impreperly removed, said circuit court shall proceed to 
tax the costs of the party not asking such removal, and the same 
shall be duly certified by the clerk thereof, and shall be recoverable 
upon the bond given on such removal. 

The third section provides that in any suit hereafter to be brought 
in any State where the matter in dispute exceeds the sum of $500, 
exclusive of costs, in which the plaintiff is a citizenof the State where 
the suit is commenced and the defendant or either of several defend- 
ants therein is an alien or a citizen of another State, such defendant 
may remove such cause from the State court to the cirenit court of 
the United States next to be held in the district in which such cause 
is pending, by filing his application therefor and giving security as 
provided in the second section, and also filing an affidavit as pro- 
vided in the act of March 2, 1867; and all the proceedings for and 
upon such application shall be as provided by said act. 

The fourth section provides that the provisions of the act shall 
apply only to suits commenced after its passage. 

Mr. ELDREDGE. Will the gentleman from Vermont [Mr. PoLanp] 
allow me to offer an amendment? 

Mr. POLAND. I will hear what the amendment is. 

Mr. ELDREDGE. It is to strike out the third section of the bill. 

Mr. POLAND. I consent that that amendment may be offered. 

Mr. ELDREDGE. Will the gentleman yield to me for a word or 
two of explanation ? 

Mr. POLAND. Certainly. 

Mr. ELDREDGE. Mr. Speaker, the third section of this bill pro- 
vides for bringing in the United States courts what I consider a new 
class of cases. At all events the question is in dispute; and’the most 
that is claimed by those who think the third section ought to be 
passed is that the question has already been raised, and is now pend- 
ing in the courts, to determine whether like cases are entitled to be 
brought in the United States courts. This bill provides that where 
one of the defendants is a resident of the State and the other a non- 
resident, in such cases the action may be brought in the United States 
courts; and if not originally brought there, but in a State court, it 
may be removed from the State court into the United States court 
upon an affidavit provided for by this bill, whereverone of the defend- 
ants is a non-resident of the State in which the action is brought. 
This provision is new, and it is one which it seems to me ought not 
to be adopted. In the first place the United States courts are now 
crowded with business, especially the Supreme Court. With five or 
six hundred cases pending when the courts adjourn, and the courts 
unable to dispose of the cases now pending, this provision will tend 
to increase the number of cases. 

Again, if this provision be adopted, many cases may, by trick or 
fraud, be removed from the State courts on the ground that a defend- 
ant is a non-resident, when in fact he has simply been induced to 
consent to be a defendant in order that the case may be so removed. 
A person having an action against a single individual, a resident of 
the State, may, by connivance, by fraud, or arrangement with a non- 
resident, have him consent to have the action brought against him as 
one of the defendants, he making no objection ; and then, on an afli- 
davit that he-is a non-resident, this defendant, acting in conspiracy 
and fraud with the plaintiff, may have the case transferred from the 
State court to the United States court. 

Now, at a glance it can be seen this provision onght not to be 
adopted ; and it is for that reason I have moved to strike ont the third 
section of the act, because it not only crowds the courts, increasing 
the number of United States causes in the United States Supreme 
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sonrt necessarily, but because it provides means whereby cases may 
bef racdalently semoved from the State courts into the United States 
nn BUTLER, of Massachusetts. Will the gentleman from Ver- 

mont yield to me for a moment f 

Mr. POLAND. Certainly. 

Mr. BUTLER, of Massachusetts. Mr. 8 eaker, the exact state of 
the provisions of this section is this. I believe it to be the law now. 
One judge of a circuit court has decided it to be the law. The ques- 
tion is now before the Supreme Court. It is intended to meet this 
evil. In order to prevent a citizen of another State going into the 
United States courts in many of the States, they insert in the writ 
the name of a resident. When they sue they insert in the writ, with 
the name of a non-resident, the name of a resident, so as to prevent, 
under the old judiciary act, suit being removed ; and then when they 
get to trial they discontinue as to the resident and go on against the 
foreigner. In some States that makes a great hardship and great 
wrong, and takes away the jurisdiction of the United States courts, 

The constitutional provision is familiar to everybody, but I will 
refer to it. The judiciary power extends to controversy between two 
or more States, between a State and citizen of another State, and be- 
tween citizens of different States. Now, can it be said there is no 
controversy pending between two citizens of different States because 
the plaintiff has inserted the name, rightfully or wrongfully, of a cit- 
izen of the same State? Let me give you a case. A mancomes from 
Illinois to Massachusetts, and the man from Massachusetts has a suit 
against him. He sues the citizen of Illinois and joins a Massachusetts 
man as defendant with him. Under the judiciary act that suit would 
be removed into the United States court, and when it comes to trial 
he can discontinue against the Massachusetts man and go on against 
the Illinois man. Now, no wrong is done to the Massachusetts man 
by either party to the controversy in taking him up to the United 
States court, because he is tried by a Massachusetts jury in the State 
of Massachusetts. He is tried in the Federal court, but he is tried by 
the same class of jurors as are in the State courts. But the Illinois 
man has not the right of appeal to the Supreme Court in case he is 
wronged by the Massachusetts law. 

In the South, I am informed by gentlemen from there, when they 
want toget a northern man within the jurisdiction of the State court 
they insert a defendant to keep him out of the United States court. 

Mr. HALE, of Maine. Willthe gentleman from Massachusetts state 
if, under the present law in the case he supposes, where one of the 
defendants had been struck out, leaving the other a non-resident, the 
non-resident could move for a transfer of the suit to the United States 
court ? 

Mr. BUTLER, of Massachusetts. He could not. 

Mr. HALE, of Maine. My question applies to the law as it now 
exists. 

Mr. BUTLER, of Massachusetts. He cannot. It used to be under 
the old law. This bill provides, in order to prevent the whole case 
from going there before the transfer is made, that the transfer shall 
be made at the time. 

Mr. HALE, of Maine. Under the old law? 

Mr. BUTLER, of Massachusetts. Under the old law he could get 
out. Now we are making a provision to cut off the right of transfer 
at that time, so a man shall not go on litigating his case in the State 
court, and then turn around and transfer before final judgment against 
him. At any time now before final judgment it can be transferred 
when between the citizens of one State and the citizens of another 
State. 

There is a similar provision in cases affecting ambassadors and other 

ublic ministers, &c. There the United States Supreme Court can 

ave original jurisdiction. In cases of controversy, where we sue an 
ambassador by joining a citizen of the United States with him, do 
we thereby keep him out of the Supreme Court? Clearly not; but 
we should have some legislation to meet that case if any such should 
arise. This legislation is meant to meet that case. We simply pro- 
vide that by the mere joining of another party with him you shall not 
keep him out of the United States court. Judge Shepley, of the first 
circuit, had decided, after very full argument by very able counsel, 
that this is the law now; and that case is before the Supreme Court. 
To remove those doubts and have a uniform law all over the United 
States this provision is inserted. 

Mr. E. R. HOAR. I ask that the section which it is moved to strike 
out may be again read. 

The third section was again read. t 

Mr. E.R. HOAR. This is, in my judgment, a matter of extreme 
general importance, and I wish to state to the House frankly and fully 
the connection I have with the question before I proceed to make any 
remarks on it. I had considered this question as counsel for a party ; 
but as this will have no bearing, so far as I am aware, upon that case, 
which has already gone nearly to its decision, that will not, suppose, 
none it improper for me to state what view I entertain as a matter of 
aw. 

_ This section, under the clause in the Constitution which gives the 
Federal courts, the judicial power of the United States, jurisdiction 
over controversies between citizens of different States, proposes to give 
the power to one defendant who may be a party, or one of the compo- 
nent parts of a party, to the controversy, without the will of the other 
parties to the controversy, to remove the suit to the United States 


we 


court. It is a very grave question whether that is consistent with 
the Constitution of the United States. Whether it was so consistent 
or not I had the honor of arguing, about a month ago, before the 
Supreme Court, with very distinguished counsel on the other side, An 
opinion, as I understand, will be delivered upon that question a week 
from next Monday by the court. 

It has been stated truly that Judge Shepley, of the circuit court 
for New England, has decided under an existing law—the statute of 
1867—that such removal could take place. No gentleman exceeds me 
in the respect I have for the professional ability and judicial charac- 
ter of that eminent gentleman. Stating that fact, however, is not 
stating to the House quite the whole of the judicial authority upon 
the subject ; and I state to the House that Judge Shepley, of the first 
circuit court, is the only judge or tribunal in the United States, so far 
as by the most diligent search I can ascertain, that has so held; and 
the contrary has been held by the State courts of seven States, includ- 
ing my own State of Massachusetts, and by two of the circuit courts 
of the United States, the circuit court for New York, and the circuit 
court including Iowa. ‘ 

Mr. BUTLER, of Massachusetts. I ask the gentleman which are the 
other States of the seven to which he refers ? 

Mr. E.R. HOAR. New York, Massachusetts, Georgia, Alabama. I 
do not know that I can repeat them all. I think, Wisconsin and Lowa. 
Icannot undertake to say, and will not say, that the number is exactly 
seven. But I will say this to the House, that every State that has 
passed upon the question throughout the United States, it was con- 
ceded in the argument before the Supreme Court by counsel on both 
sides after the most diligent search, had decided the other way. Judge 
Dillon, of the cireuit court of Iowa, and Judge Blatchford, holding 
the circuit court in New York, had also decided the other way. And 
up to the time of Judge Shepley’s decision the judicial decisions were 
uniform. It would seem to me that under those circumstances, with 
the question awaiting immediate decision in the Supreme Court of the 
United States, it is hardly expedient for this House to take up this 
question, and that upon a bill which is not yet printed, which mem- 
bers ought to have an opportunity to study carefully, and which I 
have myself never seen, having only heard it read at the Clerk’s desk. 
I think that such a bill ought not to be instantly or hastily passed. 
I do not even understand whether it receives the unanimous appro- 
bation of the Judiciary Committee. 

Mr. ELDREDGE. It does not. 

Mr. E. R. HOAR. It is intimated to me that the proposition does 
not receive the unanimous approbation of the Judiciary Committee. 

Mr. BUTLER, of Massachusetts. It does not. 

Mr. E. R. HOAR. And therefore there seems to me the more rea- 
son that it should be more deliberately examined, and that a greater 
opportunity be allowed to consider it. 

The history of the legislation on this subject is very brief. Under 
the first judiciary act of the country, which provided that the United 
States courts should have jurisdiction of suits between citizens of 
different States—using the word “suits,” and not “ controversies”— 
all the Federal courts decided that every party, plaintiff or defend- 
ant, must be competent to sue or be sued by all the parties opposing 
him; that is, that they must be all citizens of different States. 

Mr. McCRARY. Will the gentleman allow me to ask him whether 
the decision was based upon the Constitution or the judiciary act 
itself? 

Mr. E.R. HOAR. Upon the judiciary actonly. The only point that 
would involve the Constitution would be whether the word “ contro- 
versies” in the Constitution and the word “suits” in the judiciary 
act were intended to be equivalent to each other, and were so used by 
the men who, having participated in the framing of the Constitution, 
proceeded to pass the general laws necessary to carry its general pol- 
icy into effect. 

I pass, as not having anything to do with the question, the various 
acts that have been passed in relation to jurisdiction derived from 
the subject-matter by parties as officers of the United States, on mat- 
ters done and performed on behalf of the United States; for instance, 
in regard to the Pacifie Railroad and other corporations created by 
the United States, which stand on an entirely different ground. But 
Congress, in 1866, undertook to provide for the removal of causes 
where one defendant only was a citizen of a different State and where 
all were not. A defendant who was a citizen of a different State from 
the plaintiff might remove the cause, provided the case was capable 
of division, so that the controversy might be carried on against him, 
leaving the rest of the suit in the State courts. I suppose at the time 
that was passed that was considered to be as far as it could be con- 
stitutionally done. 

In 1867 an act was passed to enable the plaintiff to remove the suit, 
which act was open to the objection that my colleague (Mr. BUTLER] 
has stated very forcibly, that the plaintiff could remove it at any 
time. I understand this bill proposes to limit that so that the removal 
shall be done seasonably, and with thatlentirelyconcur. Theobject of 
that statute was apparently to enable the plaintiff to remove the suit ; 
for the language used was that either party, the plaintiff or the defend- 
ant, being non-resident, could remove the suit. 

Mr. POLAND. I should be very glad to yield longer to my friend 
from Massachusetts, [Mr. E. R. Hoar,] but this is our last morning 
hour, and one-half of it is gone, and we have a great press of business. 

Mr. E. R. HOAR. I move thatthe bill be printed and recommitted, 
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Mr. POLAND. I consent to that. ; 

The SPEAKER. ‘That will be done if there is no objection. 

Mr. BUTLER, of Massachusetts. I enter the motion to reconsider 
the recommittal. And now I yield to my colleague on the committee, 
the gentleman from Alabama, (Mr. ee 

Mr. E. R. HOAR. I desire to make a parliamentary inquiry: Can 
a motion be made to reconsider a vote that has not yet been passed 
by the House? 

“The SPEAKER. The gentleman from Massachusetts [Mr: BUTLER] 
who makes the motion to reconsider has the floor; and, if he desires, 
he can proceed to debate it, because that motion is as broad as the 
original motion, If he yields the floor, then a motion can be made to 
lny the motion to reconsider on the table. 

Mr. POTTER. Ll move to lay it on the table. 

Mr. LE. R. HOAR, I did not understand that the motion to recom- 
init was agreed to, 

The SPEAKER. The Chair heard no objection. 

Mr. BUTLER, of Massachusetts.~ If I have the floor I now yield 
to the gentleman from Alabama, [Mr. Wire. } 

The SPEAKER. For what purpose ? 

Mr. BUTLER, of Massachusetts. To report some bills from the 
Committee on the Judiciary. 

The SPEAKER. That cannot be done. ‘The gentleman from 
Massachusetts, [Mr. E. R. ne who occupied the floor by leave of 
the gentleman from Vermont, [Mr. POLAND, ] who reported the bill, 
moved that it be printed and recommitted. ‘To that motion the Chair 
heard no objection. Then the gentleman from Massachusetts, the 
chairman of the Committee on the Judiciary, [Mr. BUTLER,] said 
that he entered a motion to reconsider that vote. The gentleman is 
still upon the floor; no business has intervened; and the gentleman 
cannot pass to or yield for the consideration of any other business 80 as 
to deprive any other gentleman of the opportunity to test the sense 
of the House by moving to lay the motion to reconsider on the table. 

Mr. BUTLER, of Massachusetts. The reason why I entered the 
motion to reconsider was that my colleague [Mr. E. R. HoaAR] had 
said that he had not had time to examine this bill. I was quite 
content that it should he recommitted and printed, in order that the 
House might have an opportunity to examine it. But this is our dif- 
fienlty: if this bill shall pass out of our control by a motion to recom- 
mit, and that motion be reconsidered and tabled, we may never be able 
to get it up again. In that way we will be consenting to kill the bill 
on one motion. I therefore entered the motion to reconsider, in order 
that hereafter I might have the opportunity to bring it again before 
the House. 

The SPEAKER. When the gentleman entered the motion to recon- 
sider, the Chair understood that there was general consent all around 
to the arrangement, and that would leave the bill in the control of 
the gentleman to bring it up hereafter. 

Mr. E. R. HOAR. I certainly should not object to that. 

The SPEAKER. The Chair said that he heard no objection to it. 

Mr. E. R. HOAR. It is to be hoped that fair notice will be given 
when it is to be called up. 

Mr. BUTLER, of Maasachusetts. Certainly. 

Mr. ELDREDGE. Can a bill be printed pending a motion to 
reconsider ? 

The SPEAKER. Certainly; the motion to reconsider applies to 
the recommitment. The Chair will state, for the information of the 
House, that after the motion to recommit had been agreed to, had 
some other gentleman been recognized, and then he had yieided to 
the gentleman from Massachusetts to enable him to enter the motion 
to reconsider, that could not have been followed by a motion to lay the 
motion to reconsider on the table. But no business whatever inter- 
vening, and the motion to reconsider being pending, any gentleman 
had the right to move to lay the motion on the table before the House 
proceeded to the consideration of any other business. But the Chair 
understood that it was generally agreed that the motion to recon- 
sider might be entered in the Journal. 

Mr. POTTER. I consider the most of this bill as valuable, all ex- 
cept the third section. I think the third section is very dangerous. 
Under the suggestion of the chairman of the committee, (Mr. But- 
LER, ] that under the motion to reconsider the recommitment he will 
bring this bill again before the House at some time when it can be 
fully considered, I will withdraw the motion to lay it on the table. 

The SPEAKER. The motion to reconsider will be entered upon 
the Journal, 

PRINTING THE BANKRUPT LAW. 


Mr. G.F. HOAR. There isa great demand for the Senate bankrupt 
bill, and all the copies heretofore printed being entirely exhausted, 
I ask unanimous consent that it may be reprinted. 

No objection was made, and it was ordered accordingly. 


WESTERN JUDICIAL DISTRICT OF NORTH CAROLINA. 


Mr. BUTLER, of Massachusetts. I now yield to the gentleman 
f — Alabama, [Mr. WHITE,] my colleague on the Committee on the 
Judiciary. 

‘Mr. WHITE, from the Committee on the Judiciary, reported back, 
with the recommendation that the same do pass, the bill (H. R. No. 
225) to amend the act entitled “An act to establish the western judi- 
cjal district of North Carolina,” 
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The question was upon ordering the bill to be engrossed and reag 
the third time. 

The bill was read. It provides that section 8 of the act of June 4 
1872; entitled “An act to establish the western judicial district of Nort); 
Carolina,” be amended, by adding thereto the following : “ There sha)} 
also be appointed a marshal of the United States forsaid western distric; 
of North Carolina, who shall receive such fees and compensation, anq 
exercise such powers and perform such duties, as are fixed and enjoined 
by law.” 

“Mr. WILLARD, of Vermont. I make the point of order that this 
bill, containing an appropriation, must go to the Committee of ¢},. 
Whole. 

The SPEAKER. The Chair sustains the point; the bill is so pe. 
ferred. 

CONGRESSMEN AT LARGE FOR ALABAMA. 


Mr. WHITE, from the Committee on the Judiciary, reported back 4 
bill CH. R. No. 836) to provide for the election of Congressmen at Larve 
for the State of Alabama. o 

The bill was read. It provides that the two additional Represent.- 
tives to Congress allowed to the State of Alabama according to the 
apportionment under the ninth census may be elected by the State «| 
large, and the other Representatives to which the State is entitled |, 
the districts as now prescribed by law in said State, unless the Gen- 
eral Assembly of Alabama shall otherwise provide before the time 
fixed by law for the election for Representatives to Congress from 
said State. 

Mr. WHITE. In explanation of this bill, I will state that by the 
ep mange act of the last Congress the State of Alabama was 
allowed two additional Representatives ; and provision was made for 
their election in the State at large for the Forty-third Congress. Since 
that time the Legislature of Alabama, because of the fact that one 
branch is democratic while the other is republican, has been unable 
to redistrict the State. The districts remain as they were, being only 
six in number; and without the passage of such a bill as this by Con- 
gress the State will be deprived of two Representatives that we have 
been by law declared entitled to. 

Mr. COX. Will the gentleman from Alabama [Mr. Wutrr] allow 
me to ask him a question ? 

Mr. WHITE. Yes, sir. 

Mr. COX. I believe the gentleman is now a member at large from 
the State of Alabama ? 

Mr. WHITE. Yes, sir. 

Mr. COX. Was not the gentleman elected under the apportion- 
ment act of the last Congress ? 

Mr. WHITE. Yes, sir. 

: <4 COX. Then what is the necessity for the passage of another 
aw 

Mr. WHITE. Because the law of the last Congress provided for 
the election of Representatives at large to the Forty-third Congress 
only. Underthe ninth census Alabama is entitled to eight Represent- 
atives; butshe has only six districts. The State was not redistricted 
at the last session of the General Assembly. This bill simply provides 
for an election for Representatives at large in the next Congress, 
thus giving the State the full number to which she is entitled. 

Mr. POTTER. Mr. Speaker, the existing law requires that the States 
shall be redistricted according to population. The difficulty with 
Alabama is, that being entitled to two more Representatives than she 
has districts, she will not redistrict the State and make districts for 
new members. The law of the last Congress made provision only for 
the election of members at large to the present Congress, in order, if 
I understand the policy, to compel the States to redistrict so that the 
districts might be nearly equal in population. Ifa State will not do 
this I am unable to see why she should not remain without the addi- 
tional representation. 

Mr. WHITE. The difficulty in the case arises from the fact that 
one branch of the Legislature is democratic and the other republican. 
The matter was brought to the attention of the General Assembly, 
and action upon‘it urged by the governor; but these two bodies have 
been unable to agree. The question now submitted to the House is 
whether in consequence of this failure to agree, and when there is no 
reasonable prospect of agreement, the State of Alabama shall be 
deprived in the next Congress of a part of the representation to which 
she is under the law entitled. 

Mr. MAYNARD. Inasmuch asthe Legislature of Alabama is unable 
to redistrict the State by its own action, would it not be better to 
bring in a bill to redistrict the State by act of Congress, so that 
there may be one Representative for each district ? 

Mr. WHITE. I do not know that that would be objected to; but 
no proposition of that kind is before the House. No body of men and 
no one man can reasonably be charged with the responsibility for this 
failure to redistrict the State. S 

Mr. BROMBERG. I wish to ask my colleague one question, How 
many Legislatures have had this question underconsideration already ¢ 

Mr. WHITE. Only one, : 

Mr. BROMBERG. It has been under consideration at three differ- 
ent sessions, When I was in the senate of that State this very ques- 
tion was under consideration, 

Mr. BUTLER, of Massachusetts, Why did you not redistrict? 

Mr. BROMBERG. I was not on the committee appointed for that 
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. the question was before us. Since then the Legislature 
Eee ane) alen ea the two branches cannot agree. It is evident 
" body wants to gerrymander. 
thet amas. Allow nok ask the gentleman how long the State of 
Alabama has been entitled to eight Representatives f 
~ Mr. BROMBERG. I only know that when I sat in the senate of 
the State in 1872 the question of redistricting the State was then 


' fore us. se 
already iY s. The State was not then entitled to these additional 


2 ives, 

Repro HITE. The question could not possibly have been before 
the senate at that time, because the State was not then entitled to 
this additional representation. 

Mr. BROMBERG. They were not able to agree then, and they have 
never been able to agree since. If we are to wait until some one 
party gets the control of that Legislature we shall always have these 
two Congressmen at e, because the State of Alabama is so con- 
stituted that parties always be almost equally divided in that 
Legislature. mocrats and republicans will wait in vain if they 
expect to wait until one part or the other shall get control of the 
Legislature and fix up the districts to suit themselves. They must 
agree to some compromise ; they must settle upon some fair and im- 
partial distribution of the districts. 

Mr. W. R. ROBERTS. Does the gentleman from Alabama [ Mr. 
BROMBERG ] want his State to be deprived of part of its representa- 
tion on this floor? : 

Mr. BROMBERG. I want the people of my State represented in 
a proper way. Ido not want to have certain districts “left out in 

cold.” 
er W. R. ROBERTS. If the State will not act, why should the 
gentleman object to the regulation of the matter by Congress? 

Mr. BROMBERG. Because I think the Legislature should be com- 
pelled to come to some agreement. ' 

Mr. WHITE. I donot yield any further. I call the previous ques- 
tion on the bill. / 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WHITE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CREDITORS OF THE REPUBLIC OF TEXAS. 


Mr. WHITE also, from the same committee, reported back a joint 
resolution (H. R. No. 9) authorizing the Secretary of the Treasury to 
pay over to the State of Texas the balance remaining of the fund 
appropriated by the acts of September 9, 1850, and February 28, 1855, 
for the payment of the creditors of the late republic of Texas, with 
the recommendation that it do pass. 

Mr. BUTLER, of Massachusetts. That must go to the Committee 
of the Whole on the state of the Union. 

Mr. HERNDON. I do not think the point of order is well taken. 
This does not pro the appropriation of any money. I hope the 
gentleman will allow me to make a short statement. I believe the 
Chair will see that it is not subject to the point of order. 

aaa On what ground is it not subject to the point of 
order : 

Mr. HERNDON. It is upon this ground. The amount sought to 
be refunded to the State of Texas was specified by the appropriation 
made on the 28th day of February, 1855, and that sum has remained 
in the Treasury ever since. The limitation upon it has ceased, and 
this is simply to refund that amount to the State of Texas. It is 
already in the Treasury, and set apart for this very purpose. 

The SPEAKER. The rule reads, “or authorizes the payment out of 
an appropriation already made.” This would come certainly under 
that provision. 

The joint resolution was referred to the Committee of the Whole 
on the state of the Union. 


UNITED STATES DISTRICT COURTS IN LOUISIANA. 


Mr. WHITE also, from the same committee, reported back a bill 
(H. R. No. 107) for the better organization of the district courts of 
the United States within the State of Louisiana, with the recommen- 
dation that it do pass. 

Mr. BUTLER, of Massachusetts. I make the point of order against 
that bill. 

The SPEAKER. It provides for a new office, and therefore for a 
salary, and must go to the Committee of the Whole on the state of 
the Union. It will be so referred. 


DEBTS CONTRACTED BEFORE THE WAR. 


Mr. WHITE. I am instructed by the Committee on the Judiciary 
to report a substitute for House bill No. 525, House joint resolution 
No. 11, and House joint resolution No. 18, repealing certain laws and 
parts of laws therein mentioned, and to move that the substitute be 
printed and recommitted, with leave to the committee to report at 
any time. 

The SPEAKER. This bill has not the proper title. The title indi- 
cates nothing at all. 





Mr. WHITE. I am instructed to report back a substitute - ab 
certain bill and joint resolutions of the House, to repeal certain TAws 
and parts of laws. 

_ The SPEAKER. The bill will be received as an original bill, but 
it should have a title to state exactly what the bill provides. 

Mr. WHITE. I will eens it as an original bill (H. R. No. 2083) 
providing for paying the debts and bounties upon contracts made and 
for services rendered previous to the Mth of April, 1861; by persons 
engaged in the rebellion. 

The bill was read a first and second time. 

Mr. WHITE. I move tliat flie bill be printed arid récomniitted, 
with leave to the committee to report at any time, 

Mr. MAYNARD. Would the effect be, if we give leave to the com 
mittee to report at any time, to make this a special order whenever 
the committee shall choose to bring it up on their own motion f 

The SPEAKER. It will; but it requires unanimous consent. Tle 
right to report at any time carries with it the right to consider at 
any time. 

Mr. MAYNARD. Instead of granting leave to the committee to 
report at any time, had not the committee better fix some time when 
it will bring it up for consideration ? 

The SPEAKER. Is there objection to granting leave to the com- 
mittee to report at any time ? 

Mr. COX. If they report it back -with a different title, would it 
affect the motion ? 

The SPEAKER. It would not. Is there chjection ? 

Mr. COBURN. Lobject. Let it come up in its regular order. 

The bill was ordered to be printed and recommitted. 

NORTHERN DISTRICT OF PENNSYLVANIA, 

Mr. CESSNA, from the Committee on the Judiciary, reported back 
a bill (H. R. No. 541) to provide for a district and cireuit court of the 
United States for the northern district of Pennsylvania, with the 
recommendation that it do pass. 

Mr. NEGLEY. I make the point of order against the bill. 

The SPEAKER. The point of order is well taken, and the bill will 
be referred to the Committee of the Whole on the state of the Union. 
FEES OF UNITED STATES MARSHALS, 

Mr. CESSNA also, from the same committee, reported back a bill 
(H. R. No. 780) requiring the United States marshals and clerks of 
the United States circuit and district courts, who have received fees 
and emoluments in excess of their legal compensation, to deposit the 
same with the Treasurer of the United States, with a substitute. 

The Clerk read the substitute, as follows: 

Strike out all after the enacting clause and insert: 

The United States marshals and clerks of the United States circuit and district 
courts of the several States and Territories be, and they are hereby, directed to 
forward without delay to the Secretary of the Treasury a report of the proceedings 
in bankruptcy, and all other proceedings in equity and chancery growing out of 
the same, with the cost thereof; and the Secretary of the Treasury ba tnematet author- 
ized and required to | po such blank forms for this purpose as will enable them 
to make said report full and uniform. 

Sec. 2. That where the said reports show or where it appears that any of said 
marshals or clerks have received fees and emoluments of their respective offices, of 
every name and character, in excess of their maximum compensation as provided 
by law, and have failed to ane the same, the Secretary of the Treasury, through 
the Department of Justice, shall require them to immediately deposit the said ex- 
cess in the Treasury of the United States; and for this purpose the Secretary may 
designate two or more suitable employés of the Treasury Department as special 
agents to examine the books, accounts, and reports of said officers, which agents 
shail receive for such extra services such compensation as the Secretary of the 
Treasury shall deem just and roper, payable out of the fees and emoluments 
received or collected: Provided however, 'That no employé, for such services and as 
regular salary, shall receive more than $5,000 in a period of one year. 

Sec. 3. That in case any clerk or marshal shall neglect or refuse to deposit any 
such excess of fees and emoluments as herein directed, the Secretary of the Treas- 
ury, through the Department of Justice, shall proceed to collect such excess by 
suit upon the official bond of such officer, or by any other process which he may 
deem most advisable. 

Sec. 4. That any officer who shall neglect or refuse to deposit with the Treasurer 
of the United States any excess of fees and emoluments of office by him received 
over and above the maximum allowed by law, shall be deemed guilty of embez- 
zlement of the money so withheld, and on conviction thereof shall be punished by 
imprisonment and hard labor for a term not less than one year, nor more than ten 
years, or by fine of not less than $1,000, nor more than the amount embezzled, when 
the sum exceeds $1,000, or by both such fine and imprisonment. 

Mr. CESSNA. If there is no objection raised to the consideration 
and passage of the bill I will ask the previous question. But if any 
gentleman desires to oppose it, or to make any inquiry in regard to 
it, lam willing to yield for that purpose. 

Mr. SPEER. Will the gentleman yield to me for a moment ? 

Mr. CESSNA. Yes, sir. 

Mr, SPEER. The bill reported by my colleague covers, perhaps, in 
the main, the ground J had in view in introducing the resolution of 
instructions to the Judiciary Committee on Monday last. It my tire 
by the last report of the Attorney-General that there are certain clerks 
of United States courts that have persistently refused to make re- 
turn of the amount of fees and perquisites that come into their hands 
in pursuance of law. And I am credibly informed that the fees and 

verquisites of some of the clerks amount to the enormous sum of 

100,000 annually. The fees are most enormous. Under the existing 
laws they are required to report the amounts of these fees and per- 
quisites to the Attorney-General, but they have refused to do so, and 
he has no authority under the law at present to compel them. He 
states in his report that he has made application to the judges of the 
circuits or districts in which these defaulting officers reside, and that 
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he has had no response from them, while he has not the authority to 
compel them to er the law. ; : . 

The bill of my colleague goes in the right direction so far as it does 
go. I did not catch from the reading of it whether it applies to those 
officers who are now in default. 

Mr. CESSNA. The bill does apply to all officers in default ; but does 
not punish them, as that would be ex post facto legislation. 

Mr. SPEER. Does it require them to make returns? 

Mr. CESSNA. Yes, sir. The bill directs that all in default shall 
be proceeded against for collection, and that the punishment shall 
be added as an infliction or penalty for all cases that may arise here- 
after. 

As the morning hour is almost expired, I must insist on calling the 
previous question. 

The previous question was seconded, and the main question ordered, 
and under the operation thereof the substitute was adopted. 

The bill as afmended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CESSNA moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 

Mr. CESSNA. Iam instructed by the Committee on the Judiciary 
to move that they be discharged from the further consideration of 
House bill No. 32, and also the resolution introduced by my colleague, 
[ Mr. Sperer,] directing the committee on the Judiciary to investigate 
the cause of failure of certain clerks of courts to pay excess of fees into 
their respective courts. They embrace the same subject-matter as that 
of the bill just passed. I move that the committee be discharged from 
the further consideration of the bill and resolution I have named, 
and that the same be laid upon the table. 

The motion was agreed to. 

ADDITIONAL JUDICIAL DISTRICT IN NEW YORK. 

Mr. POTTER, from the Committee on the Judiciary, reported back, 
as a substitute for the bill H. R. No. 520, a bill (H. R. No. 2083) to 
establish an additional judicial district in the State of New York, 
and to make further provisions in relation to the courts of the United 
States in the said State; which was read a first and second time. 

Mr. NEGLEY. I make the point of order on that bill that it con- 
tains an appropriation. 

The SPEAKER. The point of order is good, and the bill goes to 
the Committee of the Whole on the state of the Union. 


INDIANA JUDICIAL DISTRICT. 


Mr. WILSON, of Indiana, from the Committee on the Judiciary, 
reported back, with the recommendation that it do pass, the bill (H. 
R. No. 1998) to divide the State of Indiana into two judicial districts, 
and to provide for the holding of courts of the United States therein; 
which was read a first and second time, and referred to the Commit- 
tee of the Whole on the state of the Union. 

CLERKS OF UNITED STATES COURTS IN INDIANA. 

Mr. WILSON, of Indiana, also, from the Committee on the Judi- 
ciary, reported back the bill H. R. No, 1285, with an amendment in 
the nature of a substitute. 

The substitute, being a bill (H. R. No. 2084) to provide for the ap- 
pointment of clerks for the circuit and district courts of the United 
States held at New Albany and Evansville, in the district of Indiana, 
was received, and read a tirst and second time. 

The bill provides that clerks shall be appointed for the circuit and 
district courts of the United States held at New Albany and Evans- 
ville, in the district of Indiana, in like manner and subject to the same 
duties and responsibilities that other clerks are subject to in other 
independent districts; the deputy clerks at said places shall perform 
the duties of the offices, respectively, till clerks are duly appointed 
and qualified. The bill farther provides that the clerks so appointed 
shall be entitled to receive, as compensation for their services, the fees 
now allowed by law arising out of the business of said courts, and no 
other compensation. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. WILSON, of Indiana, moved to reconsider the vote by which 


the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. ‘ 


The latter motion was agreed to. 
PURCHASE OF MONTICELLO, 


Mr. JEWETT, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 1250) to authorize the purchase of Monticello, for- 
merly the homestead of Thomas Jefferson ; and moved that the commit- 
tee be discuarged from the further consideration of the same, and that 
it be referred to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 


PROCEEDINGS IN MANDAMUS. 


Mr. JEWETT, from the same committee, also reported back, with a 


recommendation that it do pass, the bill (H. R. No. 1273) to regulate 
proceedings in mandamus. 


The question was upon ordering the bill to be engrossed and read 
a third time. 
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The bill provides that in all proceedings in mandamus in any of 
the courts of the United States, wherein any officer of the United 
States.is made a party defendant, but who may die, resign, or be re- 
moved from office before the final determination of such proceedings, 
the same may be continued in the name of his successor in said office, 
and such proceedings may be had as in case of the death of a party 
defendant during the pending of a suit at law in the proper court ; 
and said proceedings in mandamus shall proceed to a hearing at the 
same term, unless for good cause shown the court shall continue the 
case, and if a peremptory writ shall be awarded, the same shall and 
may be directed to any successor in office to such person who may 
have so resigned, been removed, or died. The second section provides 
that the act shall take effect and be in force from and after its 
passage. 

Mr. MAYNARD. I hope the second section of this bill will be 
stricken out. All laws take effect from and after their passage, unless 


otherwise specified. It is not necessary to put in that section. 


Mr. BUTLER, of Massachusetts. The second section should be 


stricken out. There is no objection to that motion, as that section is 


unnecessary. 

The motion to strike out the second section was agreed to. 

The bill, as aanended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. JEWETT moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 


Mr. BUTLER, of Massachusetts. The morning hour has now ex- 
pired, and with it expires the second morning hour to which the 


Committee on the Judiciary are entitled. There are before our com- 


mittee two very important bills: one for the distribution of the 


Geneva award, and the other the bankrupt bill with the Senate amend- 


ments. The committee, on account of their patient hearing of the 
voluminous arguments of those interested in the Geneva award, have 


not yet been able to come to any determination upon the bill. It may 


be months before we shall be again called in our regular order, and 
the claimants are already long kept out of their money. I ask unan- 
imous consent of the House that, in regard tothe Geneva award bill 
and the bankrupt bill, the Committee on the Judiciary have leave to 
report at any time; and I pledge myself to the House for the com- 
mittee that we will not antagonize any special order. 

Mr. POTTER. And that the House shall have due notice of the 
purpose of the committee to report those bills. 

Mr. BUTLER, of Massachusetts. Certainly; we will give due notice 
to the House. We want those bills fully discussed. 

Mr. POTTER. There is no other way by which those bills can be 
considered by the House, and they are very important. 

Mr. DAWES. There is no objection to it, I suppose. 

Mr. W. R. ROBERTS. I object to any such order, at least in regard 
to the Geneva award bill. 

Mr. DEWITT. Should not that bill be considered first in Commit- 
tee of the Whole? . 

Mr. BUTLER, of Massachusetts. Why? 

Mr. DEWITT. It proposes to take money out of the Treasury that 
is now there. 

Mr. BUTLER, of Massachusetts. I do not think it can beregarded 
as an appropriation bill; but the point of order, if good, can be made 
when reported. 

Mr. W. R. ROBERTS. I think the money is safe where it is, and we 
can afford to let it remain there a little longer.. I am not in a hurry. 

Mr. POTTER. The gentleman may not be in a hurry; but there is 
such a thing as justice. 

Mr. BUTLER, of Massachusetts. I wish to say that the Geneva 
award bill will probably go, I think i‘ :s almost certain to go, to the 
Committee of the Whole on the state of the Union, when reported. 

Mr. W. R. ROBERTS. What objection has the gentleman to allow- 
ing that bill to take its regular, course ? 

Mr. BUTLER, of Massachusetts. Because we will not be called 
again for two months at least, if then. 

Mr. ELDREDGE. It will not make much difference whether we 
are called or not. During the last Congress some committees were 
not able to report. I havea bill now which I carried through the 
last Congress without being able to report it, although I was ordered 
to report it tothe House. Other matters of no importance are re- 
ported upon, however. 

Mr. PACKER. I call for the regular order of business, and that 
the House now proceed to consider the special order, being House bill 
No. 825, providing for the free distribution of printed matter. 

Mr. MAYNARD. If in order, I desire to move that the rules be sus- 
pended and the House resolve itself into Committee of the Whole. 

The SPEAKER. The bill of the gentleman from Pennsylvania [ Mr. 
PACKER] is a special order in the House at the hour of half-past one, 
to the exclusion of all other orders except appropriation bi 

Mr. DAWES. A special order in the House; I suppose we can go 
into Committee of the Whole. 

The SPEAKER. The order is that the House will consider it to 
the exclusion of all other orders except appropriation bills. 
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Mr. DAWES. If the gentleman from Pennsylvania [Mr. PACKER] 
should not press his bill, I suppose we can go into Committee of the 
Whole on the tax bill. ; ; 

Mr. PACKER. A number of gentlemen desire to speak on the bill, 
and we will soon have it out of the way of the gentleman from Mas- 
sachusetts, (Mr. DAWES. ] ce ; 

The SPEAKER. The Clerk will read the resolution agreed to by 
the House in regard to the post-office bill. 

The Clerk read as follows > 

Resolved, That the Committee on the Post-Office and Post-Roads be authorized 
to report House bill No. 825, providing for the free distribution of printed matter, 
&e,., on Thursday, February 12, and that it be made the special order for that day 
at half-past one o'clock, and from day to day thereafter until disposed of, except- 
ing the regular appropriation bills. 

The SPEAKER. Nothing is excepted but general appropriation 
Oe. MAYNARD. I rise toa parliamentary inquiry. Is it not within 
the power of a majority of the House, if they so incline, to suspend 
the rules and go into Committee of the Whole? 

The SPEAKER. This order was made under a suspension of the 
rules, two-thirds voting therefor. 

Mr. MAYNARD. So I understand; but is the effect of the or- 

er— 

; The SPEAKER. That order takes away the power of the House 
to go into Committee of the Whole upon anything except general ap- 
propriat ion bills until this question is disposed of. 

Mr. MAYNARD. I beg to say that I intended to ask the House 
to-day to resolve itself into Committee of the Whole for the purpose 
of considering the free banking bill; but under the ruling just made 
by the Chair, I am precluded from submitting that motion. 

“The SPEAKER. The Chair supposed when the gentleman from 
Tennessee gave his notice to that effect that this bill would be dis- 
posed of before this time. 

Mr. MAYNARD. When this bill is out of the way, I shall still 
endeavor to bring to the attention of the House the bill I have in- 
dicated. 

The SPEAKER. The Chair will recognize the gentleman at the 
first practicable moment. 


Mr. KASSON. I had not proposed to “ farm out” any portion of my 
time except to two or three gentlemen who ask an opportunity to give 
notice of propositions they intended to make. 

The SPEAKER. The Chair hears no objection to the request of 
the gentleman with the limitation stated. 

Mr. KASSON. By reason of the declaration of the chairman of the 
committee yesterday, that he did not feel at liberty to allow me to 
offer as a substitute a bill which I have introduced and which has 
been referred to the committee, I must ask now,in order to show the 
point in part to which I shall speak, that the Clerk read as a part of 
my remarks the bill (H. R. No. 1863) which I shall offer as a substi- 


tute whenever it may be in order. I have made two or three amend- 
ments of the text of the bill as referred. 


The Clerk read as follows: 


A bill providing for the sale and distribution of public documents, and authorizing 
the free delivery of newspapers through the mails in the counties of publication. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That hereafter all extra copies, beyond the usual 
number printed, of all reports and documents published by order of Congress, or 
= either House thereof, shall be sold and disposed of in the manner provided by 
this act. 

Sec. 2. That the price of the Agricultural Report and of the volume known as 
Abridgment of the President's Message and Accompanying Decuments shall be 
twenty-five cents for each volume; and of all other volumes and documents the 
price shall be the actual cost of the paper and binding of the same, which shall be 
certified to the Secretary of the Senate and the Clerk of the House of Representa- 
tives, respectively, by the Congressional Printer, and the price shall be printed on 
such volume or document. 

Src. 3. That it shall be the duty of the Secretary of the Senate, or of the Sergeant- 
at-Arms of the House of Representatives, upon payment to him of the price of any 
such volume or document, to cause the same to be addressed by mail or delivered 
at the Capitol, as requested; and when sent by mail within the United States no 
additional charge shall be made for postage thereon ; but the same shall be stamped 
by the officer transmitting the same in the mannerto be provided by the Postmaster- 
General. And all moneys so received by either of said officers shall be by him paid 
monthly into the Treasury of the United States, and placed to the account of pub- 
lic printing, and an annual report thereof shall be made to Congress by the Seere- 
tary of the Treasury. 

Sec. 4. That each of said officers of the Senate and House of Representatives 
shall open an account with each class of said extra volumes and documents so sub- 
ject to sale, showing the entire number to be disposed of, and the number each day 
for which he shall have received the price, and the total receipts of that day there- 
for; and all deliveries thereof shall be made upon his order addressed to the officer 
of the respective Houses in charge of such books and documents, who shall pre- 
serve the same, subject to the examination of the Committee on Accounts of the 
respective Houses, who shall compare the same from time to time with the accounts 
of the Sergeant-at-Arms and of the Secretary of the Senate respectively. 

Sec. 5. That in all cases where Congress shall not have otherwise regulated the 
number of extra copies of any such book or document to be printed, the Committees 
on Printing of the two Houses shall, as a joint committee, determine the number in 
their judgment needed to supply the public demand therefor under the provisions 
of this act; and the Congressional Printer, being notified thereof, shall provide and 
deliver the number so determined in manner as shall be directed by said joint com- 
mittee: Provided, That no new edition shall be ordered by said committee which 
shall require further expense for composition, but additional copies may be ordered 
from stereotype plates. 

Sec. 6. That from and after the beginning of the postal quarter next following the 
approval of this act, all weekly newspapers may be delivered free of postal charges 
through the post-otfices and mails within the county where, at least, two pages 
thereof are printed, and the same are published ; but post-otlice carriers shall not bo 
required to distribute such papers unless postage shall have been paid thereon at 
the usual rates. 

Sec. 7. That any person who shall knowingly, and with intent to defraud the 
Government of the Enited States, make, use, or cause to be used, any of the said 
stamps, or any imitation of the stamp herein authorized to be prepared and used 
for any other purpose, or in any other manner than as is hereinbefore authorized, 
shall, on conviction thereof, be deemed guilty of a misdemeanor, and be punished 
by a fine of not less than $100 nor more than $1,000, or by imprisonment not less 


than three months nor more than twelve months, or by both fine and imprisonment, 
in the discretion of the court. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
presented by Mr. BABCOCK, one of his secretaries. 


CHANNEL AT THE MOUTH OF THE MISSISSIPPI. 


Mr. NEGLEY, by unanimous consent, presented a memorial of 
marine insurance companies, shippers, ship-owners, pilots, under- 
writers, and the Tow-boat Association of New Orleans, against mili- 
tary interference with the channel at the mouth of the Mississippi 
River; which was referred to the Committee on Commerce, and 
ordered to be printed. 


TRANSMISSION OF PUBLIC DOCUMENTS, ETC. 


The SPEAKER. The House resumes the consideration of the bill 
reported from the Committee on the Post-Office and Post-Roads, a bill 
(H. R. No. 825) to provide for the distribution of public documents 
printed by the authority of Congress, and of seeds furnished by the 
Agricultural Department, for the free exchange of newspapers be- 
tween peony and for the free transmission of weekly newspapers 
by mail within the county where published. The gentleman from 
Iowa [ Mr. Kasson ] has twenty-five minutes of his hour remaining. 

Mr. SCOFIELD. Inasmuch as the gentleman from Iowa gave a 
large part of his time to a gentleman speaking on the opposite side of 
-~ question, I ask unanimous consent that he be allowed his full 

10ur, 

Mr. KASSON. I hope I shall not require a full hour, though I may 
need a few moments more than the time to which I am entitled. 

Mr. SCOFIELD. Then I ask that the gentleman may be allowed 
so much time as he needs to complete his remarks. 

Mr. GARFIELD. Has any limit been fixed to this debate ? 

The SPEAKER. There has not. 

Mr.GARFIELD. What is the condition of the bill in regard to the 
possibility of amendments ? 

The SPEAKER. The Chair knows nothing in regard to the dispo- 
sition of the gentleman from Pennsylvania [Mr. PACKER] in regard 
to the offering of amendments. 

Mr. GARFIELD. Is the motion to recommit pending? 

The SPEAKER. It is. 

Mr. ARCHER. The gentleman from Iowa [Mr. Kasson] yields to 
me that I may state that my colleague, Mr. WILSON, has been detained 
from the House for several days by serious sickness. 

Mr. TYNER. I desire to say that I shall not object to an extension 
of the time of the gentleman from Iowa, even to the limit of one 
hour, if he shall occupy all the time himself; but if he is disposed to 
“farm out” any portion I shall object to the extension. 

Mr. KASSON. Mr. Speaker, I shall be quite content with whatever 
the House may desire in the matter. 

The SPEAKER. The gentleman from Indiana suggests that he has 
no objection to an extension of time to the gentleman from Iowa 


for his own use, but he objects to granting additional time to be 
“farmed out,” 


Mr. MONROE. The gentleman from Iowa yields two minutes to 
me, that I may offer an amendment and say a word or two in regard 
to it. I desire to move to amend the bill by striking out sections 1, 
2, and 4, 

Mr. Speaker, the bill reported by the chairman of the Committee 
on the Post-Office and Post-Roads looks to the future. It proposes 
to continue the large and expensive system of public printing which 
has existed in the past. Now, the amendment which I offer proposes 
to strike out all the settions which look to that object. I have 
always had a serious difficulty in my own mind in regard to this 
great expense. I notice that gentlemen who have spoken in favorof 
this measure have asked us to vote to continue this expenditure in 
the interest of the people. Now, sir, that is just the point that I 
would like to have explained. My difficulty in regard to this great 
mass of public printing has always been just here : [have always had 
a difficulty in seeing how it is for the interest of the people. I hope 
some gentleman who is to follow me will explain this point. I sup- 
pose we never send of any of these public documents to our con- 
gressional districts more than one book to about twenty-five or thirty 
tax-payers. That is my recollection of an estimate I once made in 
regard to one of the reports. And the result is, that when this very 
small portion of tax-payers receive the volumes, members of Congress 
get large numbersof letters from other tax-payers complaining of this 
inequality. I hope some gentleman who is friendly to the measure 
will show us how this great inequality can be continued in the inter- 
est of the whole body of the tax-payers. 

Mr. SCOFIELD. The gentleman from Iowa yields to me the same 
length of time, simply to indicate an amendment which I shall offer 
when I have opportunity. It is in the eleventh line of the bill, page 


2. In offering it I will simply say that I shail vote against the whole 
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of this bill except the third section, which provides for the free 
transmission of weekly papers in the county where they are pub- 
lished, and newspaper exchanges. I shall vote against the whole of 
this bill, execpt the third section, which provides for the transmission 
of weekly papers in the county where published, and ee 
exchanges oo I will support that, but all the balance I intend to 
vote against, in accordance with the pledge the republican party 
gave in convention in Philadelphia in 1872, to abolish the frank- 
ing privilege and to keep it abolished. If it is to pass, I propose 
in the eleventh line to strike out the word “charge,” where it pro- 
vides all these documents, having been properly stamped, shall pass 
through the mails “withont charge”—l propose to strike out the 
word “charge,” and in lieu thereof to insert “without prepayment 
of postage, but the amount thereof shall be stamped on the wrapper 
pt paid by the person receiving the same.” 

Mr. KASSON. Now, Mr. Speaker, I wish to call the attention of the 
House first to the bill which is offered as a substitute for the bill re- 
ported by the committee, and I should hardly ask the indulgence of 
the House on this question, or desire to antagonize the bill reported 
hy the committee, except for the fact of my personal and official famil- 
iarity with the working of the old franking system; and also from 
my belief that it is important in this instance, as in all others, that 
the House should shape its legislation upon some principle of action 
instead of the mere expediency of the hour. The great danger of con- 
gressional legislation to-day is in the fact that in the hurry and 
crowd of business, we often utterly fail to look back to the first prin- 
ciples of legislation, upon which every bill should depend, so as to bear 
the test of examination, as a precedent for the future as well as an 
expedient for the present. 

We are told ‘oder there are accumulated documents in the base- 
ment of this Capitol. If that be so, it is not by virtue of any 
resolution which ee passed this Congress at the present session. It 
is not by virtue of the old accumulations, for they, by car-loads and 
train-loads, were sent off before the Ist of July last. 

Now, sir, there are two systems, one of which, as you accept one 
principle or the other, should be adopted in respect to public docu- 
ments furnished by order of the Government. One of these principles 
is to allow every citizen of every political party of the United States 
an equal right to possess himself of any public document which gives 
information of the proceedings of any branch of his Government. 
Nobody proposes to give away the records of the transactions of the 
Supreme Court and distribute them among the people as the acts of 
one of the sovereign branches of this Government. Nobody proposes 
to give away any proceedingsexcept those connected with the political 
departments. 

This bill which I have offered as a substitute takes the only ground 
which is equal and just to the people in the distribution of public 
documents; that is, to furnish them at such prices as bring them 
within the range of the mass of the people of the country and to fur- 


nish them upon identically the same terms to the entire community. 


That is a principle which will stand the test of examination. It isa 
principle recognized in every civilized and free government. There 
is not a public document published to-day by order of the Parliament 
of England which is not on sale at a low price, less than the cost 
of it, to all the public who may desire it. But the Congress of the 
United States heretofore has taken different ground until the period 
of the Forty-second Congress. There is nobody in England, not even 
the Queen of England herself, who is authorized to have an advan- 
tage over a private citizen in her communications passing through 
the postal service of that country. 

We began in the early history of this country by giving governors 
of States the right to frank public documents and by giving Sen- 
ators and Representatives the right to frank letters and documents 
not weighing over two ounces. Members and Senators have seen fit 
io let this franking privilege grow, until now you send not only two 
ounces of mail matter, but you send whole volumes, whole editions 
of books, car-loads of books, in many of which the people take no 
more interest than they do in old newspapers which lie about their 
rooms. 

It is characteristic of special privileges, and it is characteristic 
of perquisites, to grow by that they feed on. If we were to look into 
the bosoms of members here—if we had a psychoscope, and could 
sound the moral sense of members, and I might say their political 
sense, [think you would find that the interest of the public in obtain- 
ing any of the documents of Congress was not the only motive which 
inspires members to vote for a bill like this. It belongs, Mr. Speaker, 
to that class of subsidies, to that interest of perquisites, which it is the 
duty of all reformers to resist and reduce to the utmost possible extent. 

Now, sir, there is, as I have said, a choice of but two principles of 
action ; and I want neither of them compromised in this House. One 
of those is represented, not by the bill of the committee, but by the 
suggested amendment of the gentleman from New York, [Mr. Haug, ] 
and that is to restore the franking privilege, pure, simple, and abso- 
lute, on the ground that communications of all sorts between the rep- 
resentatives and the people should be as free and unobstructed as 
possible. And, on the other hand, antagonized to that is the princi- 
ple that every citizen, irrespective of bis standing as a favorite with 
a Senator or Member, enabling him to have a book given to him and 
transported free, should have an equal right to go or send his money 
to the place of deposit and obtain any document he desires. Between 
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these two principles there should be no compromise. The report of 
the committee is an attempt to compromise those two principles, an¢ 
deals with the two elements in a mixed way that seems to yield jy 
yart to the public objection to the restoration of the franking priy;- 
ee, and at the same time restores it to a degree that is as obnoxious 
as possible to any right principle of action. 

t submit therefore that if gentlemen shape their votes on this oce,- 
sion with reference to any just principle of public action they must 
do one thing or the other. They must restore the franking privilege 
fully, on written as well as printed communications, with the people, 
or they must put the people on equal terias to obtain access to al] 
those public documents which are printed by Congress. 

Now, Mr. Speaker, after considering the principle of our action, let 
us look at the details of the bill. 

I will ask you first to look at the mode of operation, on the principle 
of sale. We have two documents that are more largely circulated 
than any other. They are the Agricultural Report, of which we have 
ordered heretofore two hundred and fifty thousand extra copies an- 
nually, and the Abridgment of the President’s Message and Accom- 
panying Documents, a volume of nearly the same size. 

Mr. WILLARD, of Vermont. We have ordered in all five hundred 
thousand copies of the Agricultural Report for two years. 

Mr. KASSON. Ispokeof the number perannum. The number for 
two years is over five hundred thousand; for one year two hundred 
and fifty-five thousand. I do not remember the exact number we 
have been in the habit of ordering of the abridged edition of the 
President’s Message and Accompanying Documents. I think we 
ordered of those between thirty and forty thousand copies. 

Now, sir, we have just these two great documents most demanded 
by the people, one with reference to the development of the interest 
of agriculture, and the other giving information to the people of the 
United States on the condition of their Government. Those two vol- 
umes this bill proposes to make accessible to everybody who desires 
to read them. The man who wishes them in his library for reference, 
or to read them, will do as people are daily doing now—will send to 
the disbursing officer, or to us, twenty-five cents, a convenient sum to 
remit so as to get possession of those documents, and that will be paid 
into the Treasury. ; 

But, sir, if we do not allow them to be thus exposed equally to pur- 
chase by any citizen of the community; if we retain the power of dis- 
tribution and send them to our own friends, political or personal, only 
those who have the good fortune to have political or personal friends 
in Congress will getthem. And, if one not so favored is not permitted 
to go and buy even at the full price; if we absorb all into our S- 
sion, we practically say that no man in the United States shall have 
knowledge, or if you so please to term it, “information,” in regard to 
public affairs, except just so far as we, the members of Congress, will 
allow him to have it. 

What is the effect of it? Why it is oe this: that in the repub- 
lican districts, representing two-thirds of the United States, but a 
mere fraction of the political opponents of our party are likely to get 
possession of this information. And yet they are the very men ake, 
as much as any others, if not more than any others, need the informa- 
tion necessary to enable them to criticise the party in power and its 
public action. And in the democratic districts the gentlemen on the 
other side of the House know that they want to oblige their own 
supporters, and that the republicans in their district have a very 
small share of what you please to term the favors of the Government 
or of the members of Congress. I say, sir, that this cannot be de- 
fended upon any principle except that of subsidies or of perquisites 
of members of Con 

Mr. CANNON, of Illinois. Will the gentleman yield to me for a 
question ? 

Mr. KASSON. Certainly. 

Mr. CANNON, of Illinois. I understand the gentleman to say that 
he thinks it would be more equitable to allow these reports to be sold, 
as they are paid for out of the common fund. I ask the gentleman 
from Iowa if he intends to defend a measure upon this floor that will 
secure the publication of enough volumes of these Agricultural Re- 
ports to supply every citizen of the United States with one at twenty- 
live cents? 

Mr. KASSON. I answer the gentleman emphatically that we do 
want to supply every citizen who thinks the document worth twenty- 
five cents, anddemands a copy. Now we stereotype these documents 
of which I have spoken and some others. 

The entire cost of composition is incurred by printing the few copies 
that we call “the regular number.” Consequently, if extra copies are 
printed, no expense is incurred except that for the paper and press- 
work, and for binding, if they are bound ; therefore, that is all which 
you have to consider as the cost of the document to the public. This 

ill provides that extra copies may be printed from the stereo 1 
plates of any public document until the public demand is satisfied, 
and furnished to the public at the actual cost, which will be com- 
paratively small for the reason I have stated. 

Mr.SPEER. Does the printing of the Agricultural Report cost enly 
twenty-five cents? Is not the actual cost sixty-three cents? 

Mr. KASSON. I have different statements in regard to that. One 
is that the cost is a little over forty cents, and the other is that it is 
sixty cents. The cost varies with the size of the docuurent, and also 
depends upon the extent of the edition. 








FT ciel 


1874. 






Mr. SPEER. Then why sell it for twenty-five cents? tee 

Mr. KASSON. I have given the cost, including the composition, 
which is the great element of cost in the beginning. When you have 
incurred the expense of composition by printing one single copy, or by 

srinting what we call the regular number, then the cost of composition 

is out of the calculation in regard to the number ordered to be printed 
for the use of the people. That is enough to justify the fixing of the 
price at twenty-five cents. But there is another reason, and that is 
to fix the price at a sum which will be convenient for transmission, 
and which will make the document accessible to the people without 
imposing a burden uponthem. Itis designed to approximate the cost, 
and also to fix a sum convenient for remittance, and to put the docu- 
ment, if valuable, within the reach of every citizen who may desire 
it. So much in regard to the question of cost and the manner and 
mode of distribution. ; oon 

The second section of the bill has also a provision in it that the 
price is to be printed upon every document, so that the public may 
know it without special inquiry. 

Mr. DONNAN. Allow me to correct my colleague [Mr. Kasson Jin 
regard to the cost of the Agricultural Report. The last official report 
of the Public Printer shows that of the twelve hundred extra copies 
ordered by the Senate, the cost barely for printing, dry-pressing, fold- 
ing, &e., with binding, amounted to a little upward of $834. That 
would make it about sixty cents per copy, aside from the cost of com- 
position, which is incurred, as my colleague has said, in the printing 
of the regular number. 

Mr. KASSON. The cost may be more or less, The object of this 
pill, as I have said, is to make these documents accessible to the peo- 
ple, and accessible at less than cost to all people who are interested 
inthem. Therule prevails in other countries, and I think it isa good 
principle to be followed in this. 

In the third section I provide for the officers who are to receive this 
money for the documents, and who are the disbursing officers of the 
two Houses. I want to make it easy for the citizen to address his 
member for a document (or the officer if he chooses) and to send to him 
the price of it, and he will then turn it over to the proper officer, who 
will send the document and credit the money, to be paid at stated 
periods into the Treasury. The labor which distracts us so much 
from the business for which we are mainly sent here is thus put upon 
the working officers of the two Houses, and with equal advantage to 


the people. 

The fourth section relates to keeping the accounts. 

The fifth section relates to the printing of extra copies of documents 
that are stereotyped, by order of the Joint Committee on Printing, 
until the public demand is satisfied. 

The sixth section is the same in substance with that of the bill 
reported from the Committee on the Post-Office and Post-Roads, pro- 
viding for the free circulation, in the counties of publication, of 
weekly newspapers. 

Mr. HURLBUT. Will the gentleman explain on what ig eae he 
permits Corn newspapers, and not others, to exercise the franking 
rivilege 
Mr. KASSON. That has never been considered as a franking privi- 
lege; it is not a franking privilege. The Postmaster-General himself 
never asked for the repeal of that as a repeal of the franking privi- 
lege. Congress put it in the bill, shall I say, not as to this body, but 
as tosome other body, that it was designed as a sort of punishment 
for the clamor by the press for the repeal of the franking-privilege 
abuse. Gentlemen know what the fact was as well as I can tell them. 
It was not asked as a part of the repeal of the franking privilege. It 
rests upon a different principle entirely. We ought not to charge the 
same postage for a weekly Sewaarect deposited in a post-office at the 
very next door, not going through the mails at all, as is the case with 
half of the editions that are published in the counties—we ought not to 
charge them the same young? that is charged for newspapers travel- 
ing over great distances and incumbering the mails, They pass in 
counties and in mails where there is no heavy accumulation; and 
besides that is the argument that it is in the nature of an irritating 
tax upon very important means of intelligence within the county. 
In fact, while the income is trifling, its removal is necessary in order 
to relieve the country press of a burden which to the metropolitan 
press is nothing, but which to the local press amounts to a great deal 
in restricting its circulation. 

Mr. FOSTER. And it is not even an equivalent for free city 
ak 
Mr. KASSON. As the gentleman suggests, it is not even an equiv- 
alent for free city delivery. I must not dwell too long upon these 
points. I call attention to this bill, which, if the House consents to 
entertain it as a substitute for the bill of the committee, will be open 
to whatever amendments the House may consider necessary. 

_ Now, I come to the more important topic of the franking privilege 
itself. I have alluded to its history. I have shown briefly how it 
has grown, as the nature of all such things is to grow from day to 
day and year to year, until it is piled mountain-high ; and then comes 
the fact of a revulsion ; then comes a cry of the people for its aboli- 
tion. And that Forty-second Congress which has been so much cen- 
sured by the public for some of its actions has never been censured 
for this. Now, sir, you of the Forty-third Congress are asked to undo 
the one reform act of the orty-second Congress, and to put 
yourselves to the act of abolishing the abolition of an admitted abuse. 
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Gentlemen say now, as they said before, “ There is no saving to the 
Government in this; it does not diminish the cost at all of carrying 
the mails.” And it was stated here in my neighborhood yesterday 
that the prices had even increased in the letting of the contracts this 
year. Now, a word upon those points. On the 10th of April, 1872, a 
bill was introduced from this Post-Office Committee to abolish the 
franking privilege. I will ask the Clerk to read two or three extracts 
from what was then said. 


The Clerk read as follows: 


The bill was read. It provides in its first section that all laws and parts of laws 
giving the right to any officer or Department of the Government, or other person, 
1er send or receive through the United States mails, free of charge, any letter, 
document, or other mailable matter, are hereby repealed. The second section pro 
vides that this act shall take effect on and after the Ist day of July, 1873. 
Mr. Hitt. Mr. Speaker, this bill is similar to the bili that passed this House 


two years ago. Since then there has been no change in the public sentiment. in 


regard to the abolition of the franking privilege. 
then and called for its abolition exist now. * 


The same reasons that existed 
* * . 
Applications have been made, and I believe are now before Congress, asking for 


an additional increase from 50 to 100 per cent. for carrying the mails, and the argu- 


ment urged on some of the routes is that there are so many public documents load 


ing down the mails that they cannot carry them at present rates. One railroad 

president remarked that they did not get as much for carrying the United States 

mail as they did for carrying coal, for the reason the mails were so loaded down 
. . * 


with free matter, — documents, &c. ° 

In reference to the objection ‘‘that nothing would be saved aside from getting the 
mails carried at a less price,” I would state that when this matter wen belene the 
House two years ago I ascertained from the postmaster of this city that during 
three weeks, ten days of which Congress was not in session, there had been an av- 
erage of over four tons per day of free matter sent out from the city post-ottice, the 
postage upon which, if paid, would amount to about $2,000 per day. x 

In regard to the abuse of the privilege, it increases rather than diminishes. When 
in the dead-letter office a few weeks ago, I saw a bag of law books which was held 
for postage ; it was one of five bags, sent several hundred miles through the mails 
under the frank of an ex-member of Congress ; four bags had gone through, and this 


bag having broken open, and these law-books discovered in it, was sent to the dead- 


letter office. And again, it was not long since several bags of large books from a 
mublisher in New York City were detected, directed for oneof the great cities of the 
Vest, franked by an ex-member of Congress. These are among the few that are 


noes while being transported through the mails; but many go unknown, and 
reach their destination in safety. 


Mr. KASSON. I want the House to understand that every argu- 
ment we listened to yesterday was an argument in this House when 
the question of repeal wasap. By referring to that debate members 
will see that it was argued that the abolition of the franking privi- 
lege would not diminish the cost of carrying the mails; that there 
would be no saving to the Post-Office Department; that the pretense 
that there was to be any economy in consequence of it was all hum- 
bug. These arguments were repeated yesterday. I looked in the 
RECORD this morning to find the figures given by the gentlemen who 
spoke yesterday; but, both of them having reserved their speeches 
for revision, I am unable to refer to their figures. I remember, how- 
ever, the purport of those figures, and I wish to state to the House 
that it is within my knowledge, as a positive fact, that this carrying 
of enormous amounts of franked matter has seriously affected the 
cost of carrying the mails. When I was connected with the Post- 
Office Department I know aclaim of many thousand dollars came to 
us from the overland mail-route for extra compensation in conse- 
quence of our taking mail matter from another route and putting it 
upon that. I have been myself in coaches crossing the country 
westward which were loaded down with these vast mails, so that pas- 
sengers were to a large extent excluded. I know that on many of 
those western routes branching off from the Union Pacific Railroad 
it has been found almost impossible, except in small detachments, to 
carry the large amount of franked matter which that country will 
be entitled to if the franking privilege be restored. 

And, sir, the bids now in the Post-Office Department for contracts 
for carrying the mails for four years in that very western country, 
including Illinois, lowa, Minnesota, and the Pacific States, are made 
upon the basis of no free matter passing through the mails, and con- 
sequently with no expectation of these tons of mail-sacks of public 
documents. If we restore the franking privilege, what shall we see 
next year? Claim after claim from those western contractors for 
additional expense incurred in consequence of your changing the law 
and compelling them to carry the contents of whole warehouses across 
their routes to scatter them through the country. 

Mr. COBB, of Kansas. I desire to ask the gentleman whether the 
bids for carrying the mails are not usually for carrying all the mails 
for the next four years, and whether this free matter is in any respect 
excepted ? 

Mr. KASSON. The gentleman has stated precisely what the law 
was andis. Nevertheless, that did not prevent contractors from com- 
ing before the Department and Congress, claiming that this great 
Government could not afford to do an injustice, claiming that equity 
demanded an allowance of compensation for service that was not in 
point of fact contemplated by them when the contract was made. 
Consequently the suggestion of the gentleman from Kansas amounts 
simply to this: that we may impose extraordinary labors not foreseen 


when the contract was made, and yet, with the power of the Govern- ~ 


ment on our side, shallsay, “ We will not give you acent of compensa- 
tion, because we have your bond;” and the Government, after adding 
tons of public matter not contemplated in the contract, will, like Shy- 
lock, demand the pound of flesh, and the blood along with it. 

Mr. CLYMER. My friend from Iowa says that if the franking 
privilege should be revived, as proposed by the committee, there 
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would be claims for extra compensation. I ask him, if his system 
were inaugurated, whether like claims would not be made? 

Mr. PACKARD. Or, in other words, how much less will they be 
with the gentleman’s twenty-five cent stamps? 

Mr. KASSON. IL hear those questions coming in allround. Iknew 
when I got to this point it would develop agreat earnestness to find out 
all the details. I am happy to say, in all respects the bill I suggested 
would be an advantage. The first thing is, you have get more money 
in your Treasury to meet those claims with if they come., ‘The other 
point is, that if you do not send them as gratuities, as a special favor 
to the people who do not ask for them, you will not tind any demand 
at all for many of them, and only the real popular demand for any of 
them. 

I know quite well, Mr. Speaker, we have paid for this Government 
printing between two and three million dollars largely in conse- 
quence of the existence of the franking privilege. You propose now 
not merely to carry this mass of matter through the mails, but you 
propose to put all the machinery of the Government Printing Office 
at work, with all its incidental costs, whether the people want it or 
not. The substitute bill will give you a test whether the people want 
it or not. If they want it, the small sum required in my substitute 
will show by its payment on the part of the people that they do want 
the documents, and which of the public documents they most value. 

Now one word as to the fact alluded to yesterday by the gentleman 
onmy right. It was alleged as a fact there was an increase actually 
of the contract prices in the bids put in this spring. Fortunately 
when I went to my room, after the close of the debate, and took up 
the New York Tribune to read the news from Washington—for I get 
it there sooner than Ido here, and sometimes get it there even before 
it transpires, so far as my own committee is concerned, (laughter }— 
when I took up the New York Tribune, I found these facts stated 
bearing upon this very point, and which facts were obtained unques- 
tionably from the Post-Office Department. I ask the Clerk to read 
the portion I have marked. 

The Clerk read as follows: 

The awards made to-day for the ensuing four years’ postal service in the Pacific 
States and Territories were generally at rates very greatly reduced from the present 
cost of the same service. For instance, the mail service on the route from Kelton, 
Utah, to the Dalles, Oregon, which has for the past four years cost $224,000 per 
annum, was to-day let for $67,900 per annum; and the route from Prescott, Arizona, 
to San Bernardino, California, was let for §23,8C6 per year, which is now under con- 
tract at $44,000 per annum. The route from Corinne, Utah, to Helena, Montana, 
was let at $15,000—a saving of two-thirds. 

In these and similar cases there are a number of other low bids, indicating that 
very material reductions will be effected, even if the lowest bidders forfeit their 
deposits and fail to perform the service. Certitied checks, amounting to about 
$1,500,000, are on deposit with the Postmaster-General as security for the good faith 


of the various bidders, and will be retained by him until the new service goes into 
operation. 


Mr. KASSON. Now, Mr. Speaker, this will do to show that on these 
very routes where your embed mail was formerly the most onerous 
burden, now that you have abolished the franking privilege, the prices 
for carrying the mails have come down one-half to two-thirds, as the 
case may be. 

Mr. ELDREDGE. Let me ask the gentleman a question. 

Mr. KASSON. I will in a moment; but let me finish what I have 
to say on the point first. 

Prices have come down that much on those great routes. In addi- 

tion to the information derived from that paper, I went into the Post- 
Office Department this morning, and saw the head of the Contract 
Office. I do not like to state anything in the nature of facts or re- 
yorts which does not come in writing; but there was no time to get 
it in writing, and any gentleman can verify it for himself if he chooses 
to doso. The chief of the Contract Office told me he believed the con- 
tract price over the western district, west of the Mississippi River 
and north of the Ohio, and embracing Kentucky and Tennessee, but 
not including the State of Ohio—in that vist postal district he has 
information sufficient to indicate that there will be a reduction of per- 
haps 50 per cent. on the former contract prices; and that it would be 
safe for him to say there would be a reduction of at least 30 per cent. 
on the former contract prices. Yet gentlemen, in the face of these 
facts, come in here with a proposition to restore that old congressional 
perquisite ; and say there is no evidence, so far, that there has been 
any saving to the Post-Office Department by the abolition of the 
franking privilege. 

Mr. E DRED iE. The gentleman from Iowa will now allow me 
to ask him a question. I wish to ask him whether he does not can- 
didly believe one-half of the contracts taken at the low prices he 
states will be forfeited? Does he believe these contracts will be car- 
ried out, when taken, as he has stated, at a price two-thirds less than 
the former price? Are they not mere straw bids? 

Mr. KASSON. I believe they will be carried out in every instance 
with the law as it now exists, where the law has been complied with. 
Under the law as it was when I was in the Department it might be 
otherwise. Now these bidders are compelled to put up a deposit as 
security for the carrying out of their contract. Under that law, I 
have no doubt, these contracts will be carried out upon the reduced 
price I have stated. 

Mr. ELDREDGE. Does not the gentleman from Iowa know that 
many of these are straw bids, and when the contractors fail to carry 
out their contracts, the Poéstmaster-General will then give them out 
at whatever price he pleases? And then I want him to answer if he 


believes this reduction is in consequence of the abolition of the frank. 
ing privilege? I want his candid answer to both questions, 

Mr. KASSON. There were two questions propounded by the gen- 
tleman from Wisconsin, [Mr. ELDREDGE.] The first is as to straw bids. 
I assure the gentleman again that the old system, which admitted }] 
those straw bids, is now changed and repealed ; and the competitors, 
to show their good faith, pnt up their deposits. The very extract read 
a moment ago at the desk shows that one and a half millions of mone 
are now in the hands of the Department as guarantees for the contracts, 
The other question the gentleman from Wisconsin referred to my can. 
dor was atte the reduction was owing to the abolition of the 
franking privilege. I answer it was in part probably owing to other 
things. But I answer with equal candor that in part, and largely 
I believe, it was owing to the abolition of those car-loads of matter 
which the Department ceased to distribute. 

Mr. Speaker, I know from my own recollection of the reports that 
came to us, that in the western country they used to take these sacks 
by the dozen, laid them under their coaches when they got into mud- 
holes, used them to fill up the mud-holes, ran their coaches over them, 
and left them to be picked up by the Indians or the next emigrant 
wagon. Reports of this sort of thing came time and again to the 
Department, and we were asked to correct it. Every man who has 
traveled in that country knows how these sacks of franked matter 
were piled up, sometimes by whole coach-loads, where several routes of 
mail communication were concentrated into a great line to be carried 
through a sparsely settled country. 

In some parts of my country, where the weekly mails are carried 
on horseback in asack, with a man or a boy on the top of it, what are 
you going to do if you load that mail-sack with public documents? 
The carrier cannot possibly, under that system, carry the mails with 
the expedition and celerity that the postal system requires ? 

I now yield to the gentleman from Maryland, [Mr. ARCHER, ] who 
desired a short time ago to address a question to me. 

Mr. ARCHER. The gentleman spoke of a million and a half, or 
something in that neighborhood, being in the t-office vaults to 
make the bids good. Is that in money or in chec 

Mr. KASSON. It is in certified checks, just such as business men 
in the community take, with the assurance that they will bring in the 
money. 

Mr. ARCHER. Certified by national banks or private banks? 

Mr. KASSON. By national banks I suppose in every case. The 
mode is in accordance with law, whatever it is. I cannot stop to de- 
tail that. We passed a bill very recently to authorize the Postmaster- 
General to transfer their deposits to the Treasury. 

i HEREFORD. I desire to ask the gentleman a question. 

r. KASSON. Certainly; I will hear the gentleman. 

Mr. HEREFORD. After the abolition of the franking privilege 
by the Forty-second Congress, did not that same Con make a 
larger appropriation for the mail service than had ever been made in 
the history of the Government ? 

Mr. KASSON. And for the very good reason, Mr. Speaker, that 
every year the appropriation incredses with the increase of com- 
munication. 

Mr. HEREFORD. But larger in proportion? 

Mr. KASSON. Less in proportion. 

Mr. HEREFORD. I beg the gentleman’s pardon. 

Mr, KASSON. Let me give the gentleman official proof. He is 
entitled to it if his opinion differs from mine. I read from the letter 
of the Post-Office Department, dated 20th of January last—a Senate 
document. The Senate sought information on this very point, and it 
appears that the estimate to which he refers was an increase of 4.07, 
say 5, per cent. on the previous year. The average increase for the 
few previous years before the abolition of the franking privilege was 
about 11 per cent., and I believe upwards. I cannot put my eye on 
the exact figures, but I know that the annual increase was about 11 
per cent. 

Now, the actual increase this time, notwithstanding the fact to 
which the gentleman alludes, was reduced to less than 5 per cent. 
In other words the amount asked for was $19,270,000; and at the 
usual rate of increase, which was over 11 per cent., it would have 
been $20,388,000, a difference of $1,118,000, since the repeal of the 
franking privilege, upon the estimates of the Department. And this, 
notwithstanding that at the same time you provided for an increase 
of compensation to railroads, so that the estimates of the Postmaster- 
General had to be higher in consequence of the law which you passed 
calaraing Sho pay of postal service and the railroads of the country. 
That, I think, will answer the gentleman’s question. 

Mr. BECK. Will the gentleman allow me to ask him a question 
for information ? 

Mr. KASSON. Yes, sir. 

Mr. BECK. The Postmaster-General in his report for this year shows 
that the ordinary revenues of the Department for the ain ending June 
30, 1873, were $22,996,000 and the expenditures $29,000,000. For the 

ear 1872 the revenues were $21,915,000 and expenditures $26,658,000. 

ow, he estimates that for the next fiscal year the revenues will 
amount to $29,293,000; and the Secretary of the Treasury, page 8 of 
his report, estimates the deficiency required by the Post-Oftice Depart- 
ment as $6,811,000, in the last report, which is higher than it ever was 
before. I wish the gentleman to explain how that is. 

Mr. HEREFORD. That is my recollection, exactly, 
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Mr. KASSON. Is the gentleman reading from the estimates of the 
secretary of the Treasury? 

Mr. BECK. Yes, sir; we gave the Postmaster-General last year for 
leticiencies a little over $6,200,000, Now, he asks for something over 
$5,300,000, being between five and six hundred thousand dollars more 
than was given him last year for deficiencies, while his revenue has 
gone up from $2] ,000,000 to$29,000,000. That, however, does not appear 
in the Book of Estimates, 5 : ; 

Mr. KASSON. I do not desire to go into a debate on the financial 
condition of the Department. 

Mr. BECK. No; but I want the facts to appear. 

Mr. KASSON. Since the gentleman has named the matter, I will 
state that the grewth of the expenses of the Post-Office Department 
shows a remarkable condition of increase during the last few years. 
Tbe gentleman will see all the figures on page 4 of this document. 
It is in consequence of the enormous increase of the railroad service 
in this country, the enormous expense of carrying the mail on that 
service, especially in connection with the postai-car system. 

Mr. BECK. Is it not true that the deficiencies of the Post-Office 
Department are now larger than ever before, while the revenues of 
the Department are much greater ? 

Mr. KASSON. That is estimated deficiencies. The average increase 
of the deficiency is only some hundreds of thousands of dollars; I 
do not recollect the exact amount. The simple fact is that it arises 
from the enormous increase of expense in carrying the mails over the 
railroad systema of the country. The Postmaster-General has prob- 
ably based the estimated deficiencies upon the lettings, which he had 
the right to suppose would be like those of last year, whereas in point 
ot fact they promise to be reduced. 

Mr. COBB, of Kansas. Wifl the gentleman allow me to ask him a 
question ? — 

Mr. KASSON, 
tion. 

Mr. COBB, of Kansas. On the first page of the Postmaster-Gen- 
eral’s report is given estimated revenue from the stamps supplied to 
the several Departments, $2,250,000. Should not that also be added 
to the deficiency, as being a direct charge against the Government for 
that postage ? 

Mr. KASSON. I answer no, It has always beer the desire of the 
Post-Oflice Department to put its own actual rae och against the re- 
ceipts that ought to go into its treasury. When | was there we fought 
against saddling that Department with the subsidies to your ocean 
steamships, and finally got that item removed and charged to another 
account, as being for the general commercial interests of the country. 
Therefore when other Departments, not the Post-Office Department, 
choose to use the mails, it is not fair to charge upon the Post-Office 
Department all the expense of all the business of the country, aud 
in that way create enormous deficiencies. Iam not here representing 
the Post-Oflice Department. If gentlemen want to go into figures 
about it, 1 beg them to refer to the committee whose business it is to 
know them. 

Mr. ELDREDGE. But in making proper estimates, I suggest to 
the gentleman from lowa [Mr. Kasson] that he should require the 
Post-Oflice Department to give credit for all that is paid to it in the 
way of postage from the other Departments. 

Mr. KASSON. It is included in the receipts. 

Mr. ELDREDGE. Precisely. 

Mr. KASSON. And is included in this estimate. 

Mr. ELDREDGE. And yet, taking into consideration that fact, 
and the other fact that the franking privilege has been abolished, 
you find the deficiencies of the Post-Office Department to be greater 
than before. 

Mr. KASSON. I have already spoken of that, and I am not here to 
defend the Department’s finances. 

Mr. ELDREDGE. Where then is the saving to the Government ? 
Tell us, if you can. 

Mr. KASSON. The deficiencies would be $2,000,000 greater but for 
this. I say again I am not here fighting the battles of the Post-Office 
Department. I have no relations with that Department, any more 
than any other gentleman on this floor. In regard to details of in- 
formation, I beg to refer gentlemen to the proper source, which is the 
Oommittee on the Post-Office and Post-Roads. I am attempting to 
speak alone of the franking privilege. 

Mr. CLYMER. Willthe gentleman allow me to ask him a question? 

Mr. KASSON. Yes, sir. 


I will, if it relates to the subject under considera- 


Mr.CLYMER. The gentleman says the lettings this year are forless 
sums than they were four years ago, and that is because the franking 
Is it not the fact that four years ago 
the lettings were made upon the condition that the mails should be 
carried in four-horse coaches, which were obliged to be run at stated 
times, and to make certain connections? This year the lettings have 

n upon the basis that it was no matter in what the mails were 
carried so the connection was made; they could. be carried in a two- 


privilege has been abolished. 


horse wagon, or a one-horse wagon, or en horseback, or in any othe 
way. 


Mr. KASSON. That has been the rule for years. The lettings only 


require certainty, celerity, and security. 


] CLYMER. Did they not require four-horse coaches four years 
o 
Mr. KASSON. No, sir; that was abolished when I was in the De- 
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partment, and has not been required for several years. We refused 
to doanything more than the law required ; that is, to make a contract 
to carry the mails with certainty, celerity, and seeurity. 

Mr. CROSSLAND. Allow me to ask a question in connection with 
that of my colleague, [Mr. Beck.] He says thag the Secretary of the 
Treasury has made estimates for deficiencies of the Post-Office Depart- 
ment, showing a large increase over deficiencies for last year. The 
Postmaster-General only asks for a deticieney of $4,000,000. The Sec- 
retary of the Treasury in making the estimates includes the deficiency 
for subsidizing steamships, making the estimates $2,000,000 more than 
is asked by the Postmaster-General. The amount asked for by the 
Postmaster-General is less than the deticiency of last year by $2,000,000. 
I stand by what the Postmaster-General has asked, and not by what 
the Secretary of the Treasury asked. The Postmaster-General has 
asked for a deficieney of only four millions and a little over, which is 
a reduction of more than two millions. The Secretary of the Treas- 
ury asked for $5,000,000, in order to subsidize the ships. That is how 
it was. 

Mr. KASSON. Iam glad that this explanation has been made, As 
I have said, I have not examined fully this financial question. 

Mr. BECK. Some time ago I called my colleague's attention to 
what the Secretary of the Treasury showed from the estimates of the 
Postmaster-General; and when the gentleman looks at the Postmaster- 
General’s report he will find that he does ask just what the Secretary 
of the Treasury says he asks, though he puts it in a separate item; 
and in the appropriations of last year, which were only $5,300,000, 
those things were allembraced. Now, those estimates were furnished 
bythe Postmaster-General himself; and notwithstanding the increased 
income of the Department the $29,000,000 are kept out of the Book of 
Estimates for the purpose of making it appear that we are spending 
Jess than we actually are. I confess I have no faith in the Postmaster- 
General; and he is the only officer of the Government in whom I have 
none. 

[Some further remarks were made by Mr. Beck and Mr. Cross- 
LAND, which were lost in the confusion in the Hall. ] 

Mr. KASSON. Mr. Speaker, I was, when interrupted, about coming 
to a very interesting point, but I am afraid I shall have difficulty in 
bringing the attention of the House again to the subject under con- 
sideration. 

[Here the hammer fell. ] 

Mr. TYNER obtained the floor. 

The SPEAKER. The time of the gentleman from Iowa [ Mr. Kas- 
SON ] has expired. 

Several MEMBERS. 
go on, 

Mr. TYNER. I shall object to an extension of the time of the gen- 
tleman from Lowa, unless he will oceupy the time himself. 

Mr. STORM. L ask that the gentleman be allowed fifteen minutes, 

The SPEAKER. The gentleman from Indiana [ Mr. 'TYNER] is enti- 
tled to the floor, and he must suggest what arrangement he proposes. 

Mr. TYNER. [I was about to say that I had no objection to the ex- 
tension of the time of the gentleman from lowa for, say, ten minutes, 
if he will ecenpy the time himself and not yield to interruptions. If 
he cannot occupy the floor and held it, then I shall object to his pro- 
ceeding at all. I wish it also to be understood that whatever time the 
gentleman from Iowa may occupy shall not come out of my hour. 

The SPEAKER. That is a matter of course. 

Mr. KASSON. I only wish to say that I always like to yield rather 
than seem to be guilty of discourtesy ; but if the gentleman from In- 
diana [Mr. TYNER] desires that there should be no interruption, of 
course I will accept the floor on that condition. 

Mr. ELDREDGE, I hope there will be no objection to the gentle- 
man from Lowa proceeding. 

The SPEAKER. The Chair hears no objection. 

Mr. KASSON. Mr. Speaker, without wishing to exaggerate in one 
way or to diminish in the other, I have explained the apparent influ- 
ence of the repeal of the franking privilege upon the expense of the 
contract service. Lhave also spoken of the fact that its incumbrance 
of the mails interferes largely with the ordinary and proper trans- 
action of postal business. I now wish to call attention to some of tho 
circumstances attending the repeal of this measure. 

I have already had read by the Clerk the substance of the bill 
reported in April, 1872, by Mr. Hill, of New Jersey, from the Commit- 
tee on the Post-Office and Post-Roads, for the repeal of the franking 
privilege. That proposition failed. It did not even get enough sup- 
port to enable the yeas and nays to be taken upon it. That was in 
Apri], 1572. Onthe sth of June following Mr. Farnsworth, the chair- 
man of the committee, introduced a bill for the repeal of the franking 
privilege, and asked that the rules be suspended and the bill passed. 
Recollect, in April they did net get enough to call for the yeas and 
nays in this House on the bill for the repeal of the franking privi- 
lege. On June 8 they got enough to suspend the rules and pass the 
bill—139 votes for, and 29 votes against it, on this floor, What had 
happened in the mean time? 

Mr. DUNNELL. Will the gentleman allow me ask him a ques- 
tion ? 

Mr. KASSON. 
terrupted. 

What had happened in the mean time? There had happened an 
exceedingly numerous convention, supposed to be of respectable rep- 





Let the gentleman from Iowa [Mr. Kasson } 
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resentatives of the larger part of the people. It had assembled at 
Philadelphia, It was called the republican convention. It nomi- 
nated Grant and Wilson for President and Vice-President, and at 
that time it adopted a platform of principles. The tenth resolu- 
tion of that platform, while it may not be valuable reading to my 
friends on the other side of the House, will, I hope, be regarded as 
of some significance by my friends on this side who are republicans. 
That tenth resolution was that “the franking privilege ought to 
be abolished, and the way prepared for speedy reduction in the rates 
of postage.” That voice came from Philadelphia, a voice that was 
heeded by people of the same way of thinking politically, who believed 
it was a proper principle of republican action in administering the 
Government of the United States. 

And, sir, this House responded to that public demand for the repeal 
of the franking privilege. This House of Congress passed the bill 
under a suspension of the rules June 8, but a little time after the 
adoption of that resolution by the convention. It went to the Senate. 

Thus far there was good faith in acting in accordance with this 
demand. The Senate waited until the people had elected that ticket 
and ratified that platform at the polls. Then the Senate, yielding to 
the demand alike of the convention and the people, passed the bill— 
33 to 16. It came back to the House, and on January 27, as quickly 
as it could be reached, ag enapentes the rules again and passed the 
abolition of the franking privilege. 

But, as if not contented with that, on March 3, when the Post- 
Oflice appropriation bill came back from the Senate, you passed a 
clause which clinched the nail on the other side, by expressing the 
determination of that Forty-second Congress at least that this frank- 
ing privilege ghost should be laid forever. 

Now comes a proposition from the same committee which formerly 
reported—I do not mean personally, hut officially the same committee 
which reported for the repeal—to this Congress to repeal that law. 
And what are the reasons given for it? I ask the members on this 
side of the House whether they are going to back down on the very 
resolution upon which they were elected to this Congress. Gentle- 
men regard their pledges once given as too sacred to be forfeited. 
Cannot members of Congress keep their pledges? Are gentlemen, the 
moment they are dedek going to throw overboard the platform upon 
which they were floated into office? Sir, if I knew that was @ mis- 
take, that it was a bad exercise of our judgment, since I have been 
elected on that platform to this Congress I will not go back upon 
my pledge until the people manifest distinctly their will that we 
should ae our action. 

But, sir, it is not the only manifestation of the will of the people. 
Is this people of ours so weak, this constituency which sent us here 
80 fickle, that it does not know what it wants? Do the new mem- 
bers of the House remember what the people have said about this 
franking privilege? I want to say to the members, like myself, not 
in the Forty-second Congress, what I was astonished myself to dis- 
cover, that the voice of the people was heard by thousands of pe- 
titions as well as by the platform of the Philadelphia convention. 
Here in these baskets are some of the expressions of the popular voice 
on the ane privilege. I just want the House te see a sample of 
what the people have sajd to Congress about the franking privilege. 
[Showing six basketfuls of petitions for its repeal. ] 

Mr. RUSK rose. 

Mr. KASSON. Do not interrupt this interesting manifestation. 
{Laughter.] This will do to exhibit to the House. 

Mr. RUSK. Did not the Postmaster-General get these up at his 
own expense, or rather at the expense of the Government ? 

Mr. KASSON. I wish to show to the House what the voice of the 
people was which came up to the Forty-second Congress and which 
that Congress obeyed, as well as the platform of the republican con- 
vention at Philadelphia. I will answer the gentleman in one minute; 
I do not yield for interruptions now. What do we see here? Here 
isone. These citizens denounce the franking privilege as an abuse. 

Mr. PLATT, of Virginia. 1 wish the gentleman to state—— 

Mr. KASSON. I tell the gentleman that I will answer him in the 
course of a minute or two, if he will only restrain his voice just 
now, 

The SPEAKER pro tempore, (Mr. Scorrecp.) Gentlemen will please 
come to order. 

Mr. KASSON. These petitions set forth— 

That the abuses of the franking privilege, and the frauds incident thereto, have 
assumed such enormous proportions, that its total abolition has become a necessity. 

They then go on to give the reasons on which this statement is 
based. And these petitions have come to the House to the extent I 
have intimated. 

Mr. ELDREDGE. How much did it cost to bring them here ? 

A MempBer. Are they not all printed alike? 

Mr. KASSON. Iam coming to that, if the gentleman will not be 
so very impatient. They want to deprive me of the time the gentle- 
man from Indiana [Mr. TYNER] has given me. Gentlemen say that 
they are all printed alike, and that the Postmaster-General did this; 
that it was the Postmaster-General that sent them out. I do not 
knéw who sent them out. I have reason to believe 

Mr. NEGLEY. Every one in my district was sent out by the De- 
partment. 

Mr. KASSON. I decline to be interrupted, I was not speaking of 
the gentleman’s district. 
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Mr. NEGLEY. When you said you were speaking of the wholp 
country you spoke of my district. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. KASSON. I would have finished ere now if gentlemen had not 
occupied my time with interruptions. 

Mr. SENER. Is unanimous consent necessary in order to the gen- 
tleman’s proceeding ? 

The SPEAKER pro tempore. The gentleman is not proceeding 4} 
all at present. The House will come to order. [Laughter.] 

Mr. PLATT, of Virginia. If the gentleman is going to proceed }), 
unanimous consent, before I give consent I wish to be permitted 4, 
ask him a question. 

Mr. KILLINGER. The gentleman is not speaking by unanimon, 
consent but in the time of the gentleman from Indiana, [ Mr. TYNER. } 

The SPEAKER pro tempore. The House will come to order. Ge. 
tlemen in the aisles in front of the Chair will please resume their seats. 

Order having been restored, 

The SPEAKER. The gentleman from Indiana [Mr. TYNER] is 
entitled to the floor. 

Mr. KASSON. I hope the gentleman will allow me a few minutes 
to finish my remarks. : 

Mr. TYNER. I have yielded to the gentleman several times, and 
as he seems unable to have order preserved in the House while he js 
addressing it, I will now try my hand. 

Mr. KASSON, I gave thirty-five minutes of my time yesterday to 
the gentlemen of the committee. 

Mr. TYNER. And the gentleman’s time was extended to-day to 
make that up, and he received ten minutes in addition. 

Mr. KASSON. I had only one extension given me of fifteen min- 
utes. 

Mr. TYNER. The gentleman from Iowa will observe that other 
gentlemen are objecting to his proceeding. 

Mr. SHANKS. I object to his proceeding any further. 

The SPEAKER pro tempore. The gentleman from Indiana [ Mr. 
TYNER] can yield to the gentleman from Iowa if he chooses. 

Mr. TYNER. I decline to yield. 

Mr. ELDREDGE. I hope he will yield long enough to allow him 
to have the documents read which he has brought in here. [Laugh- 
ter. 

Mr. BIERY. IL rise to a point of order. It seems to me that these 
documents brought in here are the subject of great confusion. 

The SPEAKER pro tempore. TheChair overrules the point of order. 
The gentleman from Indiana [Mr. TYNER] is entitled to the floor. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed bills of the follow- 
ing titles; in which the concurrence of the House was requested : 

A bill (8S. No. 494) amendatory of an act to revise, consolidate, and 
amend the statutes relating to patents and copyrights ; and 

A bill (8. No. 493) to establish certain post-routes in the State of 
Arkansas. 

The message further announced that the Senate had passed, with- 
out amendment, bills of the House of the following titles : 

A bill (H. R. No. 1905) todredge and protect the navigable channel 
at the mouth of Buffalo River against the sand-bar formed by the 
gale of 1863; and 

A bill (H. R. No. 429) creating an additional land district in the 
Territory of New Mexico. > 


DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 


The House resumed the consideration of the bill (H. R. No. 825) 
relating to the distribution of public documents, &c. 

Mr. TYNER. Mr. Speaker, if an opportunity shall be afforded for 
separate votes on the two distinct propositions contained in the pend- 
ing bill, I will snpport so much of the bill as authorizes the free circu- 
lation of weekly newspapers in the county of their publication, and 
the free exchange between publishers. But I shall oppose that por- 
tion of the bill which provides for what is equivalent to the free dis- 
tribution of public documents. I arrive at a determination to oppose 
the last-named provision of the bill by a different course of reasoning 
from that which seems to have influenced other gentlemen who have 
taken part in this debate. 

Before I proceed to examine the features of the bill, I will ask the 
House to bear with me while I very briefly allude to the agitation, 
begun in the commencement of the administration of the present 
Postmaster-General, which finally resulted in the abolition of the 
franking privilege. That may throw some light on the subject now, 
and enable us to act more intelligently. The whole subject, sir, is a 
practical one for the House and tli‘s Congress to determine. There 
is no sentimentalism involved in the settlement of the questions now 
presented to the House, nor will the display of ill-temper enable us 
to arrive at aclearer judgment. I propose to treat it, therefore, asa 
practical subject, while I recall to the recollection of the older mem- 
bers the anxiety of the Postmaster-General heretofore to encourage 
and influence the action of Congress in excluding unpaid matter from 
the mails of the United States. 

Four years ago, in his first annual report, he called attention to the 
subject in a paragraph that I will ask the Clerk to read, 
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The Clerk read as follows: 


T of free matter has been increasing from year to year, until at last it weighs 
ae ; nt into continuous insolvency. The additional expense to which 
it subjects the service is counted by millions, while there is provided to meet itonly 
the standing annual appropriation of $700,000. It was 5 ten years ago that the 
Department actually expended at that time, in the performance of the duties which 
the franking privilege im little if as short of $3,000,000. Since that 
time the expense has largely increased, and Y am convinced that it new exceeds the 
enormous sum of $5,000,000, about one-half of which is paid on fraudulent matter. 


Mr. TYNER. Gentlemen will observe that the cost of the ae 
privilege is here estimated at $5,000,000 per year, one-half of whic 
enormous sum covered the expense of sending fraudulent matter in 
the mails, It wasa startling calculation, and very properly provoked 
the severest condemnation of the public. The press and the people 
did not spare Senators and Representatives who thus abused a system 
designed to afford a ready and cheap communication between them 
and their legislators, and they cried aloud for the discontinuance of 
the evil. Only members of Congress disputed the accuracy of the 
Postmaster-General’s figures, and protested against the injustice of 
holding them responsible for alleged frauds. I had the honor of de- 
hating the subject, at the time, in a speech wherein I attempted to 
demonstrate, and did demonstrate, that the postage value of all the 
matter sent under the frank of Senators and Representatives could 
not amount to one-fourth the sum named in the official report referred 
to. Iam sorry, sir, that I have not time to quote some portions of 
that speech, because they would more clearly present the subject 
under discussion than anything I can now say. 

Immediately after the publication of the report from which I have 
quoted, the Postmaster-General caused the printing of a large num- 
ber of blank petitions, praying for the abolition of the franking 
privilege, which he sent to all, or nearly all, the postmasters in the 
United States, accompanied by a circular directing them to present 
said petitions to the patrons of their respective offices for signatures, 
intending in this way to impress Congress with the consciousness that 
the people desired that the mails should be closed against everything 
except paid matter. The gentleman from Iowa [Mr. Kasson] has 
dragged somé of these ee re from their musty resting places and 
presented them by the basketful to the House as an echo of the voice 
of the people. It would, therefore, be well to suggest that of the 
sixty or seventy thousand blanks then sent out there were probably 
returned from twenty to twenty-five thousand, more or less numer- 
ously signed. It was the opinion of the Committee on the Post-Office 
and Post-Roads, of which I was then a member, and to which all of 
these petitions sent to the House were referred, that they had been 
signed by a number of persons equal to 5 or 10 per cent. of our voting 
population. How many names appended to them represented minors, 
or were fictitious, I do not know, nor can I say that any of them 
were not genuine. It is exceedingly doubtful whether they were 
signed by 1 per cent. of the voting population. The Postmaster- 
General, however, had nothing to do with any of them after they 
left his Department to be presented to the public for signatures. 

I will now send to the Clerk’s desk to be read one of these peti- 
tions. It was taken at random from one of the baskets in which the 
whole batch was exhibited to the House by the gentleman from Iowa, 
{Mr. Kasson.] Thirty or forty names are appended to it, all written 
by the same hand, and with the same ink. 

The Clerk read the petition, as follows: 


To the Senate and House of Representatives of the United States of America: 

The petition of the undersigned, citizens of . respectfully represents: that 
the abuses of the “franking privilege,” and frauds incident thereto, have assumed 
such enormous proportions that its total abolition has become a necessity. It loads 
the mails with hundreds of tons of matter properly chargeable with postage, greatly 
increasing their weight and bulk, and cost of transportation; and, in many cases, 
retarding the transmission and delivery of legitimate correspondence. It is a spe- 
cial privilege, the benefits of which accrue to the favored few at the expense of the 
many. It has been the fruitful cause of the large deficiencies charged upon the 
national Treasury for the support of the Post-Office Department, amounting to 
millions of dollars annually. It has seriously impaired the usefulness and efficiency 
of the postal service in meeting the just expectations and increasing wants of the 

eople, in —— to reduced postage charges and enlarged mail accommodations. 

or these and other reasons, which might be urged, your petitioners humbly pray 
that your honorable bodies will pass a law abolishing the franking privilege ; and, 
as in duty bound, they will ever pray, &c. 


Mr. TYNER. Under the inspiration of instructions thus communi- 
cated, and desirous of cutting off an annual expense of $5,000,000, 
imposed by the so-called frankin privilege, the House passed a bill 
abolishing it; but the Senate did not reach a vote on it during that 
Congress. When the Postmaster-General submitted his next annual 
report—his report for 1870~71—he again called attention to the sub- 
Ject in a paragraph that I will ask the Clerk to read. 

The Clerk as follows: 


Iam thoroughly satisfied that if the franking privilege were repealed and all 
matter passing through the mails charged with its fair share of postage, the De- 
partment would ina short time be self-sustaining. This assertion when made here- 
tofore was warmly denied, and nothing was left but a resort to a demonstration by 
figures. It has been already stated the deficiency for the last year has been reduced 
to $2.814,116.98. Correct accounts of the cost of free matter dispatched through the 
mails were ordered to be a by the postmasters for the six months beginning the 
ist of January and ending the 30th of June last; and the returns which have been 
received are now being arranged and tabulated for submission to Congress. I 
regret that owing to numerous inaccurate and incomplete returns, and the failure of 





many of the ters to makeany return, ithas been inpossible, with the limited 
— r of clerks employed in the Department, to present the results in detail with 


report. Enough is known, however, to enable those who are most familiar with 
the work to express the opinion thatthe aggregate returns will show the aggregate 
cost of free matter for the year to be fully equal tothe above-mentioned deficiencies. 





The term during which accounts were kept was confined to the first half of the 
year, when few elections were held and when only a smail portion of the public do 
uments are transmitted. Should the amount of franked matter be accurately 
ascertained during a presidential canvass, and subjected to the postage charged 
upon other like matter sent by private individuals, I am convinced that the aver 
age cost per annum would be greatly enhanced. 

Mr. TYNER. Mr. eee having promised to yield at least one- 
half of my time to other gentlemen, I am admonished that I must 
not pause to comment on the difference in the figures of the Post 
master-General’s first and second reports. The House will remembee 
that, by his first calculations, it required at least $5,000,000 to repre- 
sent the postage value of franked matter. After a more careful esti- 
mate and revision of his calculations, he came down, in one year, 
over $2,000,000 ; but nevertheless, in his second report, he expresses 
the belief that his Department can soon be made self-sustaining if it 


can be relieved of this great burden of uncompensated service. Now, 
sir, I want to address myself to that point for a single moment, for 
the double purpose of testing his faith in his own opinions, and, also, 
of framing a concise history of the preliminaries to legislation on 
this subject, and the results that followed. 


The law abolishing the franking privilege went into operation on 


the ist of July, 1873. No report of the operations of the postal estab- 
lishment has since been submitted. I regret that we cannot have it 
now as a guide, and I also regret that we have no other reliable data 
by which to judge of the effect of the new law. And right here let 
me say that tho absence of such information as an official report only 
can furnish will constitute one of my reasons for voting against a 
substantial revival of the law authorizing the free transmission of 
public documents in the mails. Let us not be so hasty in undoing 
the legislation of the last Congress that we cannot judge intelligently 
as to its effect. If there be economy in closing mail-sacks to any- 
thing except paid matter, let that be conclusively shown. The first 
duty of a Representative is to protect the public Treasury from the 
encroachments of extravagance, and, above all, to not impose unneces- 
sary burdens that may be misunderstood to constitute personal privi- 
leges and conveniences. If the alternative is presented of doing him- 
self a positive injustice on the one hand, or a possible wrong to the 
public on the other, let his judgment be decided by an anxiety to 
avoid even the appearance of partiality for himself. So reasoning, 
sir, I urge the propriety of awaiting the next annual report of the 
Postmaster-General before we shall revive any feature of the frank- 
ing privilege. It will be time enough to legislate again when we shall 


have the results of the first year’s operations of the postal service 


under a system of paid postage. Possibly the demonstrations of a 
single year will not be reliable and satisfactory, and in that event it 


would be wise to wait stilllonger. Until our duty can be foreshadowed 
by practical results we should scrupulously avoid any disturbance of 


existing law. 


But, sir, while we have no official report to indicate the accuracy 
or incorrectness of the Postmaster-General’s calculations, we may yet 
test his faith in them by his estimates for the coming fiscal year, and 
by comparing them with previous receipts and expenditures. If he 


had proposed to rely solely on his own revenues, or mainly to do so, 


for the means to meet the immense demands on the postal service, 
that would show that he was positive beyond a doubt that his Depart- 
ment will become self-sustaining at once. ‘To delay a dangerous ven- 
ture until experience shall demonstrate the probable safety of under- 
taking it is wise and prudent. There may be the best of reasons, 
aside from the necessity of being cautious, for not trying to meet un- 
avoidable expenses by estimated receipts alone. Numerous contracts 
now in existence may have to give way to others not so expensive, or 
other arrangements looking to decreased expenditures meniaere to be 
perfected before it would be wise to rely alone on his own resources. 
I do not, therefore, criticise his motives or pretend to challenge the 
correctness of his calculations. All I propose to do is to ascertain 
whether his estimates for next year look as though he now believes 
he can get along without help from the general Treasury. Dry as 
figures are, I will yet ask gentlemen to listen to those I quote from 
the Postmaster-General’s estimates. These estimates were probably 
made up after the lapse of one full quarter from the date at which 
the new law took effect; and he therefore had some means of know- 
ing how much his receipts had been swollen by the increased sale of 
stamps, even though he may not have known that any real reduction 
of expenditures would follow. 

It appears that the expenditures of the Post-Office Department for 
the last fiscal year were $29,084,945.67 ; that the receipts during the 
same period were $22,996,741.57, showing a deficiency of $6,088,204.10. 
Now if we deduct from that sum the subsidies paid to mail-steamship 
lines, not properly chargeable to the ordinary expenses of the Depart- 
ment, to-wit, the sum of $725,000, we have an actual deficiency of 
$5,253,204.10. : 

Now, Mr. Speaker, if the Postmaster-General had still been im- 
pressed with the belief that, by reason of the discontinuance of free 
matter in the mails, his Department wouid promptly become self- 
sustaining, is it not probable he would have presented us such esti- 
mates for the next fiscal year as anticipated at least a great falling off 
in deficiencies ? 

He estimates his expenditures at $33,929,912, and his receipts at 
$20,293,549; his deficiency, therefore, at $4,656,363. But in his esti- 
mated receipts he includes the sam of $2,250,000, to be derived from 
the sale of official stamps to his and the other Executive Depart- 
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ments. These are to be paid for out of the general Treasury; and 
while they swell his receipts, and consequently reduce his deficiency, 
they do not thereby remove him any farther from the slough of actual 
The people pay for them at last, and they only figure to 
make bis balances look better. Deduet, then, these estimated re- 
ceipts to be derived from the sale of official stamps, and we have as 
the result a deficiency of $5,835,363, or $1,623,159.90 more than the 
vear before. 1 do not mean to intimate that the increase will be so 
great, or that there will be any increase at all. My meaning is that 
the Postmaster-General’s figures produce this result, without.distort- 
ing them at all, 

Now, sir, we may, without injustice, regard these figures as an 
index to the more matured opinions of this officer on the subject we 
are considering. Viewing them in that light, | agree with him pre- 
cisely. Vive® years of service as an officer of the Department, and 
such experience as ordinary observation and close application to 
business for that period would farnish, enable me to predict with 
some degree of confidence that the next report of the Postmaster- 
General, and all others that follow it, will show continued deficien- 
cies unless they can be removed by some other expedient than the 
abolition of the franking privilege. I know, sir, that I address un- 
willing ears and unbelieving minds, if I now address the public ont- 
side of this Hall; but still an honest belief, which I have the right to 
express even in the face of public opinton, requires me to say that I 
do not think the abolition of the franking privilege will reduce the 
expenditures of the Post-Office Department a single dollar. — Its 
receipts will be increased, partly by the amount of postage paid by 
Senators and Representatives out of their private purses, but far 
more by the larger sums that will be transferred from the general 
Treasury to cover the cost of the correspondence of the several 
Executive Departments. So much as comes out of the pockets of 
those who have heretofore employed the frank will reduce expendi- 
tures, and, consequently, chronic deficiencies that much; but that 
which is paid by the General Government can hardly he tortured 
into a corresponding reduction of deficiencies, or a real increase of 
receipts. 

Let me turn now to a suggestion of the gentleman from Iowa, [ Mr. 
KASSON.] He referred to the fact that the late proposals for carry- 
ing the mails in the West and Northwest are at largely reduced rates 
from those at former lettings—probably 30 to 40 per cent. below the 
last contract prices. He refers to this as one of the first fruits of get- 
ting rid of free matter. He will know I am not discourteous in say- 
ing that I do not believe this had anything to do with it. I will 
venture the opinion that no bidder can be found who took this into 
consideration. But, sir, these favorable bids may be traced to other 
and entirely different causes. The Forty-second Congress revised the 
postal laws. The committees of the two Houses having the bill in 
charge saw the necessity of protecting the Government against the 
perpetration of frands, known as “straw bidding,” whereby low bid- 
ders, who never expected to comply with their proposals, could black- 
mail higher bidders in consideration of their withdrawing from the 
competition, leaving the national Treasury to make good the differ- 
ence between the bids of these two classes of swindlers. The Post- 
aster-General urged the necessity of a remedy, and one was afforded 
him in the law from which I quote a section: 


inseoly e1ncy. 


Sire, 250. That no contract for carrying the mail shall be made with any person 


who has entered, or proposed to enter, into any combination to prevent the making 
of any bid for carrying the mail, or who has made any agreement, or given or per- 
formed, or promised to give or perform, any consideration whatever to induce any 
other person not to bid for any such contract; and if any person so offending is a 
eontractor for carrying the mail his contract may be annulled; and for the first 
offense the person se offending shall be disqualified to contract for carrying the 
mail for tive years, and for the second offense shall be forever disqualified. 
. . * . . 


That any person or persons bidding for the transportation of the mails upon any 
route which may be advertised to be let, and receiving an award of the coutract for 
such service, whoshall wrongfully refuse or fail to enter into a contract with the Post- 
mastericneral in due form, and perform the service described in his or their bid 
or proposal, shall be deemed guilty of a misdemeanor, and, on conviction thereof, be 


punished bya fine notexceeding $5,000, and by imprisonment for a term not exceed- 
ing twelve montha. ° 


Now, Mr. Speaker, let us apply this provision of the law to offers 
for carrying the mails over the route referred to by the gentleman 
from lowa, [Mr. Kasson ]}—the route terminating at the Dalles, in 
the State of Oregon. It is about to be let, he says, at from sixty to 
seventy thousand dollars per annum. It is now supplied at a cost of 
something over $220,000. Under the present law, a bid as large in 
amount asthe present contract price would have to be accompanied 
by a draft for at least $11,000, forfeitable to the United States on the 
failure of the bidder to execute his contract. This would very nat- 
urally make bidders cautious. And besides the section quoted, there 
is another, imposing punishment by fine and imprisonment on post- 
masters or other officers who falsely certify to the sufficiency of the 
guarantors or sureties on the bidders’ bonds; and still another, dis- 
qualifying any person, under certain circumstances, from ever receiv- 
ing acontract for carrying the mails, 

In a word, Mr, Speaker, we have, for the first time in the history of 
the Post-Office Department, required men to make honest bids for 
performing mail service of this kind, and the first results are large 
reductions in the cost of transportation. To trace these reductions 
to the abolition of the feanking privilege will be found by the gen- 
tleman from Iowa [Mr, Kasson] to be a tiresome chase. He would 


gent judgment on this whole subject ; and if then it shal 










doubtless be weary even before he could find asingle bidder who g 
the subject one earnest thought. 

But, Mr. Speaker, I am compelled to hurry through with my yo. 
marks, or else disappoint gentlemen who have been promised a ‘part 
of my time. I will there ore refer to another reason that will infin. 
ence me to vote against so much of the bill under consideration as 
wrovides for sending documents in the mails without cost to me 
Sonn I refer now to the cost of printing these documents. The 


ave 


th- 


ss . . ag- 
gregate expense of printing and binding documents ordered by ioe 
last year, as shown by the Congressional Printer’s report, ran up to 


$674,684.25. This is exclusive of the cost of the printing done on the 


separate order of the Houses, and is therefore as near an approxima. 
tion to the cost of printing such documents as are prepared for gen- 


eral distribution as I can make without devoting considerable ex. 


amination into figures. It is accurate enough to show that at least 


$500,000 per year can be saved by not printing public documents for 
distribution among the masses. So long as the expense of conveying 
such documents in the mails must be borne by members from their 
own purses, amounting to about one-fourth of their compensation 


yer year, Iam quite certain the orders for printing will be few and 

limited. I therefore go for saving the half million to the Treasury 

for at least one year, during which time we can make up an intelli- 
a 


Y ( it sh poet that 
the exclusion of free matter from the mails does diminish the expense 


of carrying them, and if the people shall miss these contributions to 


their literature enough to indicate their anxiety for their continuance, 
I will, if I should be here, join in an effort to revive the whole or a 
part of the old law. At present, however, I cannot do so. 

There is a bettersolution of theinsolvency of the Post-Office Depart- 
ment than that afforded by the theory that the franking privilege 
causes it. I have taken the trouble, since I began to think of this 
subject, to make up astatement of the cost of some of the expensive 
routes in Texas, Nebraska, and some of the Territories. I find that 
the cost of sending the mails over one route in Nebraska, five in 
Texas, and five in the Territories, amounts, under the present contract 
prices, to $681,293 per year, while the salaries of postmasters on the 
line of these routes, which are the closest data we have to arrive at 
the amounts of the revenues derived from the mail service thereon, 
aggregate only $34,009; showing that there has been paid out year 
after year, in supplying these long routes in the several Territories 
and in two or three of the States named, the sum of $645,000 over 
and above the entire receipts of the oflices thus supplied. I will 
further state to the House that the mail service over these routes is 
in some cases performed seven times a week each way, in others six, 
and in no case less than twice. Now, sir, these long and expensive 
mail-routes supply the hardy pioneers who settle our frontiers with 
the means of communicating with the rest of the world, and assist in 
carrying to their cabins the evidences of spreading intelligence and 
civilization in thickly settled communities. They do much to make 
frontier life endurable ; and while I would not cut them off, it might 
be possible to lessen the service on them, and thus reduce expenses. 
At any rate they have done more to build up balances against the 
Treasury than all the matter ever carried under cover of the frank; 
and yet, sir, I would permanently dispense with the frank sodner than 
curtail these mail facilities. 

I have now done with that branch of the subject, and beg leave 
to call the attention of the House to only one more. Gentlemen 
have spoken as though the passage of this bill, providing for the 
furnishing of stamps to carry public documents free in the mails, 
would antagonize the position of the Postmaster-General. I do not 
so understand it. Four years ago, when he first presented this sub- 


ject to Congress, he only took ground against the transmission of free 


matter in the mails. He then recommended the plan of providing the 
several Departments and Senators and Representatives with stamps 
to cover their official correspondence and the cost of sending official 
documents. Fven in what I have said I did not suppose I was criti- 
cising his recommendations. I have only challenged the accuracy of 
his caleulations and predictions. The supporters of the bill need not 
assault his positions on this subject, for his first suggestions are in 
the line of their wishes. To make good this statement, I will ask 
the Clerk to read a brief extract from his first annual report. 

The Clerk read as follows : 

It is not proposed or desired that Governmentofficials should be personally taxed 
for the transmission of their public correspondence. It is asked, on the other 
hand, that every Department, every member of Congress, and every other public 
officer, shall have a liberal allowance of stamps for postage, subject to a proper 
accountability, and that the sum necessary therefor shall be appropriated out of the 
general Treasury. 

Mr. TYNER. Now, sir, if the House will bear with me for a moment 
only, while I present in as concise a form as ible two or three 
reasons why I support the rest of the bill, I will then yield to one or two 
other gentlemen. Every gentleman must recognize the fact that there 
isthe greatest injustice and inequalityin the rates of postage on news- 
papers. There is not the same injustice and inequality in the rates 
of postage on letters. Drop-letters, in towns and cities where the 
letter-carrier system has not been adopted, are charged postage at 
the rate of one cent per half ounce; in cities where letter-carriers 
are employed, two cents; while mail-letters are charged three cents. 
The distinction is clear and explicit ; the additional postage is charged 
as an equivalent for the cost of conveying the letter in the mails. 
There is no such distinction in newspaper postage. The subscriber 
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ays as much postage on the newspaper he takes from 
of 8 cies of tho-past office in the town where it is pub- 
lished, and which has never been in a mail-sack, as though it had 
been carried from the Atlantic to the Pacific coast. I need only state 
this fact with which, however, all are familiar, to show the gross 
injustice of continuing the present law. The country press is gener- 
aaly poor, and unable to bear the heavy and unnecessary burdens. 
To give them a fair chance with the great metropolitan weeklies, made 
up as they are of clippings from dailies already in print, and, therefore, 
inexpensive, we must give them some advantages in the way of cheap 
postage, or no postage at all. And not only the press, but those who 
support the press—the subscribers of the country weeklies—demand 
their free conveyance in the mails. The proposition is, therefore, not 
to extend favors to publishers alone, but to their patrons. But if 
ventlemen will not put them on the free list, I at least urge the pro- 
priety, as an act of justice and common honesty, that they shall be 
charged postage at merely nominal rates. 

And in behalf of exchanges it is only necessary to say that the 
contjnuance of postage on them is the continuance of a tax on the 
spread of information. This medium of interchanging thought for 
public use, yublic improvement, and public welfare, ought not to be 
obstructed for the single purpose of deriving a paltry sum in the way 
of postage. Let it go free as raw material out of which improved 
thoughts and ideas are manufactured, and then require prepayment 
on all other newspapers except weeklies. If this be done, my obser- 
vation and experience enable me now to promise more than double 
the revenue derived from postage on all newspapers under the present 
loose system of collecting it. 

I now yield seven minutes to the gentleman from Pennsylvania, 
[ Mr. TOWNSEND. 

Mr. TOWNSEND. Believing as I do that the perpetuity of repub- 
lican institutions depends upon the intelligence and virtue of the peo- 
ple, I am in favor of the largest dissemination of information among 
the masses. With this sentiment in my mind, I shall vote for the bill 
that has been reported by the committee, asking, however, when the 
proper time shall arrive, that some amendments may be made to it in 
order to remove unjust discriminations in favor of some and against 
others of the newspapers of the country. 

In the third section of the bill the committee has provided, and I 
think very justly too, that weekly newspapers shall be sent free of 
postage to individuals residing in the county of publication. This is 
a privilege that was afforded to them previous to the abolition of the 
franking privilege; and it is one which I think should be accorded 
to them in the interest of general education, through the dissemina- 
tion of knowledge among the people. It also enables them to com- 
pete more fully with the newspapers of the great cities, which, with 
their large capital and greater facilities, crowd hard upon the country 
papers, and in some districts affect materially their circulation. 

jut I wish to call the attention of the House to the injustice of 
restricting this privilege merely to weekly newspapers. There is 
growing up around usa new kind of daily paper of great value, that 
may properly be called the people’s newspaper. It is the little one- 
cent newspaper, like the one I hold in my hand, that is published 
daily in the different towns throughout the country. They are now 
most unjustly taxed, at a far higher rate, in proportion to their sub- 
a prices, than are the large dailies of the great cities. 

This newspaper is one published in my district, and is like three or 
four others that are published there. It is the only daily paper that 
reaches the poor man. It goes to the laboring man, the mechanic, the 
artisan, and affords them all the daily reading of the news that they 

et. These papers are ably edited; they condense the topics of the 
day, political and literary, and contain the local news. Their circula- 
tion 1s cireumscribed by the bounds of the county where they are pub- 
lished ; generally speaking they do not get outside of it. The greater 
part of their issue is now sent through the mail to the little country 
villages, and afford the principal daily reading of their inhabitants. 

This daily, called the Daily Local News, is furnished to subscrib- 
ers at the rate of three dollars per year. The postage upon it is $1.20 
per year, or 40 per cent. of the subscription price. This other daily 
printed in m trict, the Chester Evening News, is issued at $2.75 
per annum. e annual postage upon it is $1.20, or 44 percent. of the 
subscription price. 

I also have here a copy of the New York Tribune, a daily paper 
printed in the city of New York, containing a much ae amount of 
information, and going almost entirely among the wealthier classes of 
the community. subscription price is ten dollars per year; yet it 
pays only $1.20 oy annum in the shape of postage, the same as the 
o or only 12 per cent. of the subscription price. I say, then, 
that this is an unjust and odious discrimination against the poor man 
and in favor of the rich man, taxing the information afforded the 
former at a much higher rate than that of the latter. 

More than that, I may say that these city dailies pay no poatee 
at all in perhaps nine cases out of ten. They do not circulate largely 
through the mails, They are carried in large packages by express 
companies throughout the country; they are distributed by news- 
paper —* in every large town and at every station along the rail- 
roads. By taking large quantities of them the newspaper agents are 
enabled to get them at a reduction on the yearly rate of subscription, 
and are generally enabled to sell them to their customers at the reg- 
ular subscription price without the addition of postage, thus mak- 








ing a still greater difference between the country and metropolitan 
dailies. 

Therefore, when the proper time arrives, if the gentleman who has 
charge of this bill will allow me—and if not, I hope the opportunity 
will in another way be afforded—I propose to offer an amendment, to 
strike out from the third section the word “weekly,” and to insert in 
its place the words “all others” before the word “newspapers;” so 
that all newspapers printed in any county shall be distributed free of 
postage through the mails to the subscribers in that county. I feel 
that this privilege is due to this important class of newspapers. 

I wish to make a single further remark with regard to what is con- 
sidered the public sentiment of the people in relation to the abolition 
of the franking privilege. You have all seen here the large number 
of petitions exhibited to-day by the gentleman frog Iowa, [Mr. 
Kasson.] I do not know that in the whole course of Rgislation on 
this floor there has ever been exhibited to the House or to the nation 
& more purely artificial public sentiment than that which was got up 
for the abolition of the franking privilege. It was a sentiment inau- 
gurated in the Post-Oflice Department; it was got up by the Post- 
master-General, who, believing, no doubt, it was in the interest of 
the Government, had circulars printed here and sent out to all the 
postmasters in the nation, who seemed to consider it their official 
duty to obtain signatures to those petitions and send them here. In 
regard to all the petitions that were sent to me, there were but twe 
letters accompanying them, and in neither one of them was any 
request made to me to support the proposition to abolish the franking 
privilege. Those petitions came to me without note or comment. 
The postmasters seemed to think it was incumbent on them to get 
signatures and forward the petitions. It was in that way that this 
artificial public sentiment was made manifest. It was not a spon- 
taneous effusion of the people’s will. And we, not being aware then, 
as we are now, how the thing was done, very hastily, and I think, 
injudiciously, repealed the franking privilege. 

In the interest of the people, therefore, who ought to have infor- 
mation disseminated among them as cheaply as possible, who are 
entitled to know what we do here, I feel that all public documents 
printed by Congress should have a ready and extensive circulation, 
for the national benefit in the enlightenment of the public mind far 
outweighs the comparatively small expense they occasion. 

Let then the people have every opportunity to be informed through 
the medium of congressiona] publications and cheap newspapers. 

{Here the hammer fell.] 

Mr. TYNER. I now yield to the gentleman from Ohio [Mr. Gar- 
FIELD } for seven minutes. 

Mr. GARFIELD. I have only two or three reflections which I wish 
to submit to the House. In the first place, I quite agree with what 
has been said here by one gentleman, that it is not yet time for us to 
say that we have fairly tried the effect of the repeal of the franking 
privilege. The repeal took effect only on the Ist day of July last, 
and we have had less than eight months in which to test its results. 
If we restore the frank, as proposed in the pending bill, it ought to 
be because we have already found by experience that it was unwise 
legislation, or because we have clear and conclusive proof that the 
people demand its restoration. I have heard noevidence that cither 
of these conditions exists at the present time. 

Gentlemen have sneered at the twenty-five thousand petitions that 
were laid before Congress, because most of them were copiesof a blank 
sent out by the Postmaster-General. It is neither wise nor just 
to sneer at a petition because the man signing it is not the man who 
drafted its prayer. I hope gentlemen will not throw contempt 
upon the people by insinuating that they were made the tools of the 
Postmaster-General; that they were duped into signing petitions 
which they knew and cared nothing about. The fact is, Mr. Speaker, 
there was a general demand for ihe repeal of the franking privilege, 
and a very general conviction that it had grown to be an abuse. The 
impression had become general, though erroneous, that the frank was 
a sort of corrupt perquisite which Congressmen enjoyed, and which 
ought to be taken away from them. In so far as that was the feeling 
I did not sympathize with it at all. It was not on any such ground 
that I voted for the repeal. True, there were abuses growing out of 
the frank. Who can deny that the abuse was great when we saw 
two political armies quartered in the two wings of this Capitol during 
the last presidential campaign, one of them sending out their franked 
documents by the million from one end of the Capitol, and the other 
sending them out by the miilion from the other, with an army of 
clerks at work and the mails loaded with tons of weight which bore 
no share of the burden of supporting’ the postal service? I believe 
that was an abuse, and an abuse that good men everywhere wanted to 
see abolished. The franking privilege having been abolished, let us 
stand by the present system, and fairly testits results. If we find that 
any marked injustice has been wrought by the law, let us amend it. 
But in my judgment it would be unseemly trifling for us to restore 
the frank as proposed in this bill. gWe have seen the dozen basket- 
fuls of petitions sent in at the last session, asking for the repeal, but 
we have not seen a single petition asking for the restoration of the 
frank. 

Gentlemen say that the restoration is to be made in the interest of 
the people. Let us at least wait till they ask for it. 

I admit that to abolish the frank for the Executive Departments 
and to issue official postaye-stamps is in itselfno saving of money. This 
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has apparently swelled our appropriations for the current year by 
almost $2,000,000; and yet the $2,000,000 worth of stamps authorized to 
be used actually cost the Government less than $8,000. So that an 
actual expenditure of $4,000 in money appears on the books of the 
Treasury as an expenditure of $2,000,000, That is one of the items 
which made the appropriations of the last Congress appear larger 
than they really were. 

But there is another phase of the case that has seemed to me a much 
greater abuse than the frank itself. I refer to the extraordinar 
amountof public printing. Aside from the Congressional Globe, which 
cost us about $350,000 a year, we have been paying nearly $2,000,000 
a year, for several years, for public printing. The Executive Depart- 
ments and Congress have been printing, binding, and issuing books 
and i by the million of copies. We have been sending 
them out without any special knowledge of what the demand of the 
country was for such documents. To accomplish this we have built 
und maintained the largest printing house on the globe. I believed 
this excessive amount of printing was an abuse, and an abuse that 
nothing but the repeal of the frank would correct. If this bill should 
pass, all that evil will be brought back upon us. The whole business 
of printing to the amount of $2,000,000 a year, for the purpose of send- 
ing out documents which we certainly do not know whether the peo- 
ple want or not, will be continued. We shall continue to tax the 
many to print documents for the few; and that, too, not on their 
demand, but of our own motion. The abuses of the frank and of the 
extravagant printing heretofore done ought not to be revived. 

But in repealing the franking privilege I think we did injustice to 
one class of our citizens, an injustice which, in my judgment, we 
ought to rectify. For this reason I am in favor of passing one section, 
and-only one section, of the bill of the gentleman from Pennsylvania, 
[Mr. Packer.] I refer to the third section, which makes newspaper 
exchanges free and allows papers to circulate free within the counties 
where they are published. I will vote for that section as a matter of 
justice and of publie policy. As the case now stands, the repeal of 
the frank has seriously crippled the country newspaper press. The 
tive thonsand weekly newspapers of the United States are, in my 
judgment, our most authentic exponents of public opinion. Compare, 
for example, the metropolitan journal with the country paper, in 
their relation to the public mind. In one case the editor is the head 
of a great business establishment, which he manages in the interest 
of its owners. The telegraph brings him in communication with cen- 
tral points of a vast area of country; but those points are mainly 
cities and villages. His staff all are brilliant thinkers and accom- 
plished writers, but they have little contact with the people them- 
selves. By midnight the metropolitan journalist has received at his 
office the brief report of the most striking events of the day from 
other cities and centers, and he dashes off a brilliant editorial which 
he sends out a thousand miles in all directions, and this is called the 
sentiment of the American people. Compare this with the less bril- 
liant work of the country newspaper editor. In the course of the week 
he sees and converses with men from every township of his county, 
and his mind thus becomes filled with the prevailing thoughts and 
sentiments around him. If he be a sensible and observing man, the 
= 5 week’s intercourse with his fellow-citizens will make his paper a 
3} ‘ better exponent of the sentiment of his county than all the distant 
i metropolitan journals of the United States put together. Ido not say 
this to disparage these journals, They have a value peculiarly their 
own. But the five thousand weekly newspapers of the country are 
s far more truly the photographs of the public mind than the great daily 
i journals are. 

If I am correct in these views, it would be a public calamity if the 

country press should be destroyed or seriously crippled. 

i Now the repeal of the frank has clearly hadthis tendency. It threat- 
= ens to break down a large number of the small country newspapers that 
n could only compete with the metropolitan press by the aid of their free 
@ %: cirenlation within their counties. But aside from these considera- 
tions of public policy, it is a positive injustice to charge the same rate 
4 of postage for both these classes of papers. The weekly New York 
@ paper coming a thousand miles or more, and weighing three times as 
much as the small country newspaper, can now be delivered at the 
same rate of postage as one of those country newspapers which is car- 
ried to a post-office but five miles from the place of publication. This 
is an injustice which ought to be remedied. It ought to be remedied 
in the name of public education; and the metropolitan press‘ought 
to consent to it for their own good, to enable them to know more 
accurately and fully what are the tides and curren‘’s of public opin- 
ion. 

{ Here the hammer fell. 

Mr. BUTLER, of Massachusetts. I would like to inquire of the 
gentleman whether all those country newspapers did not ask that we 
should abolish the franking privilege. 

Mr. GARFIELD. I do not know whether they did or not. 

Mr. BUTLER, of Massachusetts. I know they did; and I thought 
at the time they would get sick of it. [Laughter.] 

Mr. PARKER, of Missouri. Mr. Speaker, recognizing the full force 
of that German proverb that “speech is silver, but silence is gold,” if 
it had not been for some of the extraordin positions of my friend 
from Lowa [| Mr. Kasson] on this question, I would not have said a 
word upon it. But [ want to say in the beginning of the brief re- 
marks [ wish to make on this question I am wholly in favor of the 
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bill of the gentleman from Pennsylvania, [Mr. PACKER, ] chairman of 
the Committee on Post-Oflices and Post-Roads. I was in favor of that 
bill when first introduced. 

I confess the beauty and eloquence and pathos with which tho 
entleman from Iowa [Mr. Kasson] alluded to the condition of the 

fittle boy and that poor, broken-down old mare which carried the mai] 
through his district so worked on my sympathetic nature that for 4 
moment I was swayed from the support of this bill. [Langhter. } 1 
wish to make a statement in connection with that fact. In 1869 anq 
1870 I went into the gentleman’s district in Iowa, and I did not fin 
a horse or a mare in that district able to stand. The people told me 
there they had all been broken down packing over the county these 
public documents. Saat It will be remembered by the House 
that the gentleman from lowa [ Mr. Kasson] was in Congress at that 
time, and if there was any abuse of this privilege at that period jt 
must have been done by him. 

Let us look a moment at this magnificent plan the 
yoses to this House and which he asks it to adopt. By way of pre- 
ude I will remark right here that there is one disease afflicting the 

body-politic of this country, and it is this: that every time a pub- 
lic man, every time a legislator, every time a lawgiver in the fond 
crosses the briny deep he is not satisfied unless he can come back here 
and graft upon this republican tree of ours some scion of monarchy 
and aristocracy. This bill of the gentleman from Iowa is one of those 
obnoxious shoots from the royal stem of old England brought over 
here by the gentleman from Iowa. [Laughter.] This does very well 
in a country where the ruling class is interested in keeping the honest 
masses of the country in absolute ignorance, but it will not do in this 
broad land of light and liberty, where intelligence is the sheet-anchor 
of the people’s hopes and the people’s liberties. It will not do in 
republican America. : 

Yow, how is it in England? All over the British Isles you will 
find establishments organized and presided over by persons called 
“the Queen’s booksellers”—persons who have the privilege of selling 
public documents, and who are permitted to place over their places 
of business the Queen’s coat of arms. Do you want “the Presi- 
dent’s booksellers” all over the country? I suppose that will be the 
next step. That, I presume, will be the next shoot that some man 
who so much admires the institutions across the water will seek to 
ingraft upon the republican institutions of this country. 

Mr. Speaker, I want none of it. Nor do I wish the rule to prevail 
which prevailed in Rome when a tyrant made the laws which ema- 
nated from his own breast only, and then hung them up so high the 
people could not read them, in order that he might take advantage of 
their ignorance and punish them. 

You Tok up the avenues of intelligence connected with this Gov- 
ernment ; you breakdown the barriers against corruption the moment 
you doit. It is the duty and the right of the people of this country 
to know what we are doing here, to know what these Departments 
are doing, to know what is being done by their representatives. 

Now I will have to pass on, as my time admonishes me I must be 
brief on each point. 

The gentleman from Iowa made a remark which I am sure he did 
not intend, and it is this: that if we could look into the hearts of 
members here we would find it was not for the p of dissemi- 
nating knowledge among the people that they support this bill of 
the gentleman from Pennsylvania, but because they desire their own 
aivancement. It is not the first time I have heard some would-be 
leaders of this House impugning the motives of other gentlemen here. 

If I were disposed I could say, but I will not, that, when I take up 
the substitute of the gentleman from Iowa, it was not for the purpose 
of disseminating information among the people that he desired the 
newspapers of the county should circulate free, but it was from the 
fear of what might be said by this palladium of our liberties, the 
unpurchased and unpurchasable press. [Great laughter,] I could 
say that, but I will not doit. [Renewed laughter. ] 

There is another point. He says the aaeeiiiden party adopted a 
platform at Philadelphia, and he referred to the tenth resolution of 
that platform, which says the franking privilege ought to be abolished. 
He then said that the Forty-second Congress came back here from the 
Philadelphia convention and immediately complied with that resolu- 
tion by abolishing the franking privilege. While I think they did it 
at that time, yet, to use a vulgar phrase, they kicked their own action 
in the face, because at the same session of Congress they provided 
for allowing forty thousand of the people to exercise this very privi- 
lege. That is what that Congress did. Consistency isa toot, but it 
ought to be worn by the gentleman as well as by the rest of us. 

Mr. KASSON. Will the gentleman allow me to ask him why he 
voted in the last Congress for the repeal of the franking privilege, 
under Mr. Farnsworth’s bill? ‘What new light has he received? 
If he thought the franking rivilege should be done away with then, 
why does he want it restored now 

Mr. PARKER, of Missouri. As I have only seven minutes, I cannot 
go fully into what is suggested by the gentleman from Iowa. In the 
vote I gave, to which the gentleman refers, I voted with the whole 
House, and in pursuance of the action of the republican convention 
held at Philadelphia at that time. But I will say to the gentleman 
that it was the abuse of the franking privilege which the people ob- 


ntleman pro- 


jected to, which the Philadelphia republican convention objected to, 


and which the Forty-second Congress objected to. It was not the 
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i at was really a privilege of the people, such as is sought 
comslon et this bill of the adie from Pennsylvania, but it 
was the abuse of this privilege that had grown up which was objected 
to by the country. The rsonal frank of members had been used 
without their consent. The frank of the Departments had been used 
without their consent. And the object and intent of the republican 
convention, in passing its resolution in reference to the franking privi- 
lege, was to destroy that abuse. 

| Here the hammer fell. ] : 

Mr. TYNER. I yield seven minutes, the balance of my time, to my 
colleague from Indiana, [ Mr. weeny 

Mr. PARKER, of Missouri. I would like a few minutes longer. 

Several MEMBERS. “Goon!” “Go on!” 

The SPEAKER. There is a reqnest made that the gentleman from 
Missouri [Mr. PARKER] may proceed without prejudice to the right 
of the gentleman from Indiana [ Mr. TYNER] to assign the balance of 
his time. Is there objection? ‘The Chair hears none. 

Mr. PARKER, of Missouri. I will say further, that when I gave 
that vote I knew that it would become necessary to give the Depart- 
ments this privilege; I knew it would become necessary to give the 
people this privilege, such a privilege as we seek to give them in this 
bill of the gentleman from Pennsylvania, (Mr. Packer.] I knew that 
it would become absolutely necessary ; and upon no other principle 
can the action of that Congress be explained. Upon that principle, 
and that alone, can it be consistently and justly and honestly explained. 

Now, it is not sought by this bill of the gentleman from Pennsyl- 
vania to re-establish the abuse at all. Nobody asks by this bill that 
this personal privilege belonging to the members of this House and 
of the Senate shall be restored. What is wanted is simply that the 
means of disseminating information justly due to the people of this 
country shall be restored to them. 

Mr. KASSON. But the bill expressly provides that this very mat- 
ter shall be sent under the frank of the members of the two Houses. 

Mr. PARKER, of Missouri. That is merely as a means of authen- 
ticating the document that is to be sent. The bill further provides that 
no document shall be sent that has not been ordered to be published 
by both this House and the Senate. 

Mr. KASSON. The first section provides for a stamp, and then 
there is also a provision made that the matter shall be sent under a 
frank. 

Mr. PARKER, of Missouri. The name of the member on the back of 
the book is a certification to the proper officer of the House that the 
document is one that ought to go. Is it not the name of the member 
which carries it through the mail? 

Mr. KASSON. Itis. It cannot go without it. 

Mr. PARKER, of Missouri. The name of the member alone does 
not carry it. 

Mr. WILBER. Will not a clerk be able to use the member's frank, 
as before ? 

Mr. PARKER, of Missouri. It will do him no good if he does use 
it, for no book or document will go through the mails under this bill 
unless it is stamped by the Clerk of the House or the Secretary of 
the Senate. It is the stamp which carries it through, and not the name 
of the member. 

If youconfine the privilege to the members of Congress, that, I sup- 
pose, will deter any other man from the use of it; although perhaps 
it may be true that there is nolaw you can pass which some one will 
not violate. 

I desire to make just one other remark in answer to the gentleman 
from Iowa, [Mr. Kasson.] His whole argument on this floor was 
against the restoration of the franking privilege. The tenor of his 
speech was in thatdirection. He appeals to the feelings of this House 
by bringing up here piles of petitions that had been lying away in some 
underground pigeon-holes for several years. He undertakes, I sup- 
pose, to frighten somebody by these postmasters’ petitions. But what 
does the gentleman do himself in that connection? He is willing to 
restore the privilege of free transmission through the mails to one 
class of people. He is willing that a man who publishes a news- 
paper for a business, and for profit, shall have it. But he is not will- 
ing that the people should come to the fountain-head and get their 
knowledge here in the shape of these authentic documents published 
by authority of Congress and distributed to the people for their in- 
formation. 

I do not know, sir, how it is in the gentleman’s district. But I wish 
to say in reference to my own people that there is not a single docu- 
ment published here that is not sought after and read and studied by 
the people of my district. Unfortunately for me and for the people 
of my district we do not get enough of them. We do not get as many 
as we ought to have. Gentlemen parade here the cost of the publica- 
tion of thesedocuments. I say, sir, that one of the duties of this Gov- 
ernment is to disseminate intelligence, and I do not care what the cost 
may be. When we talk of the cost of supporting our Army and our 
Navy I will have something to say in objection to it. But when we 
come to the post-office system or any system which disseminates know]l- 
edge and information among the people, let it cost what it may, Iam 


in favor of it. = 
ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 








that they had examined and found truly enrolled bills of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No. 438) to withhold from sale the site of the old light- 
station at Nyatt Point; and 

An act (H. R. No. 1906) to dredge and protect the navigable chan- 
nel at the mouth of Buffalo River against the sand-bar formed by the 
gale of December, 1873. ; 


TRANSMISSION OF PUBLIC DOCUMENTS. 


The House resumed the consideration of the bill in relation to the 
transmission of public documents, &e. 

Mr. PACKARD. On the 15th of December last I had the honor te 
introduce into this House a bill, which I send to the Clerk’s desk to be 
read as a portion of my remarks, and which, if I have the opportunity, 
I shall offer as a substitute for the bill now under consideration. 

The Clerk read the bill, as follows: 


A bill to provide for the free transmission by mail of certain mail matter. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the following mail matter shall be allowed to 
pass free in the mail: first, ofticial matter, written or printed, sent by or addressed 
to chiefs, heads of Bureaus, chief clerks, or other officer of either of the Executive 
Departments, including all such blanks as are required by the business of the sev- 
eral Departments; secondly, copyright matter to the Librarian of Congress, it 
marked on the package ‘Copyright matter ;" thirdly, petitions to Congress, if prop- 
erly marked and designated ; fourthly, notices to publishers of the refusal or neglect 
of subscribers to take newspapers, magazines, or other periodicals from the post- 
office, to be sent under such regulations as the Postmaster-General may prescribe ; 
fifthly, dead letters returned to the writers thereof; sixthly, not more than ten copies 


of each of the public documents published by order of Congress to each of the sev 


eral congressional districts and Territories of the United States, to be placed in such 
public school or college libraries as Representatives and Delegates may designate, 
the same to be sent under the direction of the Secretary of the Interior, properly 
stamped and marked ; seveathly, weekly newspapers, one copy to each actual subb- 
scriber within the county where the same is published and in the counties imme 


diately adjoining. 


Sec. 2, That all mail matter not hereinbefore specially made free must be prepaid 
by postage-stamps. 

Mr. PACKARD. In the introduction of the bill which has just 
been read I had in view certain objects, one of which was the trans- 
mission of certain kinds of mail matter, and especially official matter 
sent out from the Departments. My design was to obviate any neces- 
sity on the part of the Government to print stamps to be placed upon 
the communications, documents, and blank forms by which the De- 
partments of the Government transact their own official business. 
That was one of the objects of my bill. 

Another object was to provide for the transmission free through 
the mails of newspapers in the counties where published. And, as 
will be seen by reference to the bill which has just been read, it would 
extend that privilege to the counties immediately adjoining. It 
seemed to me that that was proper, for this reasen: As a matter of 
fact, country newspapers do not circulate much outside of the county 
where they are published. But there is occasionally a newspaper 
published on the edge of a county, almost on the county line, outside 
of the county seat. The circulation of such newspapers is very fre- 
quently greater in the adjoining county than in the county where 
it is actually published. My design was to provide for cases of that 
sort. I believe it is just and right that those cases should be provided 
for. And I believe that it is just and right that country newspapers 
should have this free circulation in the counties where published and 
in the adjoining counties. The difference in postage receipts would 
be unappreciable, for the reason that the circulation of the country 
newspapers is, except in rare instances, almost wholly in the counties 
where published. 

Another object I had in view was to provide for the dissemination 
of information among the people. I hope that in any opposition 
which I may manifest toward the bill of the committee no member 
of this House, and no person who may hear or read what I say to-day, 
will suppose for one moment that I am oppeane to the dissemination 
of information among the ae. I believe that the bill which I 
have presented will furnish that information to the people more effect - 
ually and better than the bill which has been reported by the Com- 
mittee on the Post-Office and Post-Roads. 

And how and why? The documents which we send out from Con- 
gress as its publications are books of reference only. Very few of 
them are read through from beginning to end; that is not their pur- 
pose. They are books of reference. Sometimes I may want to consult 
a page of one of those books. At another time my neighbor may want 
to consult another page. Now put them where the people can reach 
them, and a lawyer who may want to look into one of them would 
have the opportunity to do so. But perhaps in my distribution of 
those documents under the old franking system I have failed to send 
the lawyer the document he desires to consult, but have sent it to his 
neighbor, a merchant, who has ne use for that particular book. 

Suppose we place these books in the libraries of the country, one 
or two in each county, in the library at the county seat or in the 
school libraries; I would not be particular as to the number. But if 
we put them into the libraries, then the newspapers and other vehi- 
cles of information will inform the people that those books are there. 
And when any question arises that a lawyer, merchant, farmer, or a 
man pursuing any trade or profession in life, desires to examine, he 
will know where to go for the information. We can put these books 
into the libraries of the country at a mere fraction of the expense 
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that would be incurred by sending them out in the miscellaneous way 
in which they have heretofore been sent. 

It has been suggested that there would be little or no increase of 
expense by sending documents through the mails. When I first came 
to a preceding Congress and was about to vote upon the franking priv- 
ilege, I thought then, and I still think, that the transmission of docu- 
ments did not add to the expense of carrying the mails. But it will 
add to it now, for the reason that weight has become an element in 
contracts with railroad companies for carrying the mail. We have 
heard it stated here to-day that bidders for contracts have put their 
bids lower than before. I do not know whether that was on account 
of the repeal of the franking privilege, but it seems to me it is rea- 
sonable to conclude that was held in view by them in making their 
bids, Certainly if I was going to make a bid or a contract for carry- 
ing the mails over any given route, and I knew that one hundred 
thousand pounds per week were to be carried; or, on the other hand, 
that not more than one thousand pounds were to go, I certainly should 
make a difference in the bid. 

Another clement of expense we have right here in the Capitol. The 
Doorkeeper of the House a few days ago was directed to reduce his 
force by one-third, because of the abolition of the franking privilege. 
If we resume the right to send publie documents through the mails 
free of postage that force must be brought back here. My colleague 
who has spoken on this bill to-<lay [Mr. TyNrR] has stated, and it is 
«a moderate estimate, that it willcertainly increase the expense of the 
Public Printing Office at least $500,000 per annum. Now, under the 
substitute which I propose the people of the country will be furnished 
with documents in a more satisfactory manner than they can possi- 
bly be under the system of transmission of documents proposed in the 
bill of the committee. Take the agricultural report. Of that docu- 
ment each member receives about six hundred conies. I have in my 
district thirty thousand voters. Only one out of every fifty of those 
men can get an agricultural report. Can any man tell me a good 
reason why forty-nine men should help to pay for the agricultural 
report which one man receives? Why should A help to pay for the 
book that B gets ? 

In sending ont these documents to one in every fifty, they are sent 
generally to personal and political friends. Why should the demo- 
crats in my district help my republican friends to pay for their docu- 
ments; and why should the republicans in the district of my col- 
~ league [Mr. NripLack] help to pay for the documents which he sends 
to his democratic friends? Under my substitute the people will get 
this information, and everybody will be placed on an absolute equality. 

Mr. SPEER. The gentleman has said he sends documents to his 
political or personal friends only; does he not send them to every 
man who asks for them ? 

Mr. PACKARD. Certainly; but, asa rule, I send them to my per- 
sonal friends; there are some democrats who are my personal friends 
and to whom [ am glad to send documents; and I suppose other gen- 
tlemen do the same. 

In the few seconds that are left to me I want to add that I have 
regretted to see here to-day a disposition to ridieule the petitions that 
have been sent here by the people on the subject of the repeal of 
the franking privilege. My impression is that the people who sent 
those petitions here knew what they were about. Certainly the 
delegates who composed the Philadelphia republican convention, 
and who were from and of the people, could not have misunderstood 
public sentiment. They did not; and they only echoed{the popular 
feeling when they said, “The franking privilege onght to be abol- 
ished.” It is not wrong for Representatives here to listen to that 
voice. It was in obedience to it that the Forty-second Congress 
repealed the franking law. Andnow, Lask, has there been any demand 
for its restoration ? None whatever. The people do not ask it. They 
do not expect or desire it. We may well and safely delay its restora- 
tion, at least until we have some assurance that the country desires it. 

{ Here the hammer fell.] 

Mr. STOWELL obtained the floor. 

Mr. NIBLACK. Before this debate proceeds further I would like 
to submit a proposition to the gentleman having charge of the bill, 
[ Mr. Packer,] that after to-day the debate shall be confined to ten- 
minute speeches, I think that in this way gentlemen who desire to 
be heard would be better accommodated, better than under the present 
arrangement, by which any gentleman obtaining the tloor holds it for 
an hour. 

Mr. PACKER. The committee have no desire at all to shut off 
‘debate on the bill. Whenever the House desires to close the debate 
we are willing to ask for the previous question. On the other hand, 
so long as the House desires the debate to continue we have no wish 
to stop it. 

The SPEAKER. The arrangement suggested by the gentleman 
from Indiana [Mr. NIBLACK] cannot be made except by unanimous 
consent, or by a suspension of the rules on Monday. 

Mr. MAYNARD. I object. 

Mr. POTTER. I wish to say to the gentleman in charge of this bill, 
that thus far no gentleman on this side of the House has been allowed 
to speak at all, either for or against the bill. Some of us would like 
to occupy at least ten minutes. 

Mr. WILLARD, of Vermont. Let me remind the gentleman that 
this side of the House will be held responsible for the action on this 
bill. [Laughter. } 
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Mr. ELDREDGE. Is this to be a close corporation, and are gent]»- 
men on the other side to take the responsibility together with all the 
perquisites of the concern? [Laughter.] ’ 

Mr. PACKER. Not atall. We are very anxious to hear fro; 
tlemen on the other side. There is no effort on the part of the ¢ 
tee to restrict debate in any particular. 

Mr. ELDREDGE. My remark was directed to the gentleman from 
Vermont, [Mr. WILLARD, ] not to the gentleman who has charge of t}yo 
bill. I thought I had a right to go for a Vermonter whenever I had 


n gen- 
ommit- 


achanece. [Laughter. 
Mr. WILLARD, of Vermont. We are ready for you. 
Mr.GARFIELD. I hope the House will close this question as sooy 


as possible, that we may get to other matters of public business which 
are of less consequence, perhaps, but which it is necessary to eoy- 
sider. 

Mr. STORM. Tho gentleman from Ohio [Mr. GARFIELD] always 
wants debate to close after he has made his spee«'). , 

* Mr. GARFIELD. If the House would fix a time when the debate 
shall close—say four weeks from now or three wee's from now, any 
reasonable time—I think it would be desirable. ; 

Mr. COBB, of Kansas. It seems that the older members of this 
House always have an opportunity to speak when their committees 
report and when every other committee reports. But inasmuch as 
about one hundred and seventy of us were not members of any former 
Congress and may desire to get our views before the country when 
our committees report, the gentleman from Ohio will pardon us if 
in - case we desire to keep open the discussion until we can be 
heard. 

Mr. GARFIELD. Well, if four weeks be considered too short a 
time, make it five; but let us fix some time for the closing of the 
debate. 

Mr. STOWELL. I cannot yield any further. 

Mr. PACKER. But two members of the committee have yet been 
heard, The House will remember that the greater portion of the 
time has been oceupied by gentlemen who are not members of the 
couunittee. Several other members of the committee desire to speak. 

The SPEAKER. The gentleman from Virginia [Mr. STOWELL] is 
entitled to the floor. 

Mr. SENER. I understand my colleague will yield to me to make 
a motion to adjourn. 

The SPEAKER. The Chair will say in regard to the usage, for there 
is no rule on the subject, where a committee reports a measure, mem- 
bers for or against are recognized alternately to the extent of the time 
during which the debate is allowed. When the committee is unani- 
mous, opportunity must be given, of course, to expression of opposition 
outside of the committee. The Committee on the Post-Office and Post- 
Roads has had two hours allotted to its members. The position of the 
gentleman from Virginia, also a member of the committee, is recog- 
nized by his holding the floor. The Chair understands the gentleman 
from Tennessee, who is a member of the committee, is opposed to the 
bill, and it will be the duty of the Chair to follow in that way. Mem- 
bers of the committee cannot speak consecutively if the committee is 
unanimous. If the opposition is in the committee it is to be heard 
first, and if it is not in the committee, then other members of the House 
are heard as chance may fall. That is the law which prevails. 

Mr. CONGER. My objection is this, that the gentleman from Ohio 
[ Mr. GARFIELD] after he has had his full say on this subject proposes 
we shall at once close the door to any further debate. 

The SPEAKER. The gentleman from Ohio has not the power to 
close the door. It would take a majority ef the House to do that. 

Mr. STOWELL. I will yield to a motion to take a recess. 


ENROLLED BILLS. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (8S. No. 269) 
to change the titles of certain naval officers, and for other purposes; - 
when the Speaker signed the same. 

LEAVE OF ABSENCE. 

Mr. HODGES, by unanimous consent, was granted leave of absence 
for twenty days- 

NATHANIEL KUYKENDALL. 

On motion of Mr. HEREFORD, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of Nathaniel Kuykendall, in order that they may be pre- 
sented to the Senate, no adverse report having been made. 

FRANK Y. COMMAGERE. 

On motion of Mr. NEGLEY, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the ease of Frank Y. Commagere, no adverse report having been 
made in the case. 

Cc. M. FRANCE. 

On motion of Mr. BROMBERG, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
accompanying a bill (H. R. No. 594) for the relief of C. M. France, of 
Mobile, Alabama, no report having been made as yet in the case. 

ARKANSAS POST-ROUTES. 


The SPEAKER. The gentleman from Arkansas [Mr. Hywxxs] asks 
unanimous consent for the purpose of taking up for action at this 
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time a bill to establish certain post-routes in the State of Arkansas, 
containing no other legislation whatever. Is there any objection to 
the bill being taken up and considered at this time? 

Mr. HYNES. It is merely for the establishment of certain post- 
routes in the State of Arkansas. 

There was no objection. , Pe 

The House proceeded to the consideration of a bill (H. R. No. 593) 
to establish certain post-routes in the State of Arkansas. 

Mr. HYNES. There is no legislation whatever in the bill, and I hope 
it will be put on its passage. . 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was according y read the third time, and passed. 

Mr. HYNES moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
able. 
’ T he latter motion was agreed to. 

And then, on motion of Mr. POLAND, at (half-past four o’clock p. 
m.,) the House took a recess until half-past seven o’clock p. m. 


EVENING SESSION. 
The House reassembled at half-past seven o’clock p. m., Mr. G. F. 
Hoak in the chair as Speaker pro tempore. 
- REVISION OF THE STATUTES. 


The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill (H. 
R. No. 1215) to revise and consolidate the statutes of the United States 
in force on the lst day of December, A. D. 1873.” 

Mr. POLAND. Mr. Speaker, I move on page 629, in section 2512, 
in lines 7 and 8, to strike out these words, ‘‘such place as the Secre- 
tary of the Treasury may direct,” and insert “ Eastport;” so it will 
read: 

Sec. 2512. There shall be in the State of Maine fourteen collection districts, as fol 
lows: 

"Firat. The district of Aroostook ; to comprise the county of Aroostook as bounded 
on the 22d day of February, 1869; in which Houlton shall be the only port of entry. 

Second. The district of Passamaquoddy ; in which Eastport shall be a port of 
entry and delivery; and the towns of Calais, Pembroke, and Robbinston ports of 
delivery. 

The amendment was agreed to. 

Mr. POLAND. I move on page 630, in line 40, to strike out “and 
Alna,” strike out “s” after the word “ ports,” and insert “a” before 
“nport;” so it will read : 

Ninth. The district of Wiscasset; in which Wiscassetshall be the port of entry, 
and Booth Bay a port of delivery. 

The amendment was agreed to. 

Mr. POLAND. I move on page 630, section 2513, at the end of the 
third line, to insert, “ who shall reside at Houlton;” after the word 
“collector,” in fourth line, “who shall reside at Eastport ;” at the end 
of the eighth line insert, “who shall reside at Machias;” at the end 
of the ninth line insert, “who shall reside at Ellsworth,” and at the 
end of the tenth line insert, “who shall reside at Castine;” so it will 
read: 

Sec. 2513. There shall be in the collection districts in the State of Maine the fol- 
lowing officers : 

First. In the district of Aroostook, a collector, who shall reside at Houlton. 

Second. In the district of Passamaquoddy, a collector, who shall reside at East- 
port, a deputy collector to reside at the port of Calais, and at Eastport a surveyor, 
to be called the surveyor of Eastport and the district of Passamaquoddy. 

Third. In the district of Machias, a collector, who shall reside at Machias. 


a In the district of Frenchman's Bay, a collector, who shall reside at Ells- 
wo ° 


Fifth. In the district of Castine, a collector, who shall reside at Castine. 


The amendment was agreed to. 

Mr. POLAND. I offer the following amendments to the remainder 
of section 2513, pages 630 and 631: 

Add at end of line 13, ‘‘ who shall reside at Belfast.” 

Add at end of line 14, ‘ who shall reside at Waldoborough.” 

Add at end of line 15, ‘‘ who shall reside at Wiscasset.” 

Add at end of line 16, “ who shall reside at Bath.” 

Add at end of line 17, “who shall reside at Portland.” 

Add at end of line 22, “who shall reside at Kennebunk.” 

Add at end of line 23, “ who shall reside at York.” 


So it will read: 


Sixth. In the district of Bangor, a collector and a deputy collector, who shall 
reside at Frankfort. 

Seventh. In the district of Belfast, a collector, who shall reside at Belfast. 
an In the district of Waldoborough, a collector, who shall reside at Waldo- 

‘ough. 

Ninth. In the district of Wiscasset, a collector, who shall reside at Wiscasset. 

Tenth. In the district of Bath, a collector, who shall reside at Bath. 

Eleventh. In the district of Portland and Falmouth, a collector, who shall reside 
at Portland, not exceeding three deputy collectors, a surveyor, an appraiser, and an 
assistant re 
aan the district of Saco, a collector, who may reside at Saco or Bid- 


ne In the district of Kennebunk, a collector, who shall reside at Ken- 


Fourteenth. In'the district of York, a collector, who shall reside at York. 


Mr. ELDREDGE. I would like the gentleman from Vermont to 


tell us if this is new legislation. 
Mr. POLAND. Not at all. 


Mr. ELDREDGE. If this is a mere collation of the statutes, how 


does it become necessary to add the place of residence? 





















reside at Portsmouth ; 
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Mr. POLAND. The statute in nearly all the colloction districts 


provides where the collector shall live. In some instances the revi- 
sers have put that in. In most instances they have left it out. This 
is to supply what is found in the statute. The difficulty about making 
any general provision is that the statutes are different. 


Mr. ELDREDGE. Does the law now by any general provision, 


require the collectors to live in any particular place in the district? 


Mr. POLAND. No, sir. 
Mr. ELDREDGE. If not, how is it that it becomes necessary to 


insert here, in this collation, the place where they shall reside? 


Mr. POLAND. The provisions of the statutes in reference to where 


the collectors shall reside are generally found in the statutes relating 
to collection districts. Some of the statutes say the collector shall 
reside at the port of entry. Generally the place is named, agd in 
some instances the revisers have cnestienated 

it is in the revision, in others it isnot. The instances where we have 
inserted it are the cases where the revisers have omitted it. We 
insert it nowhere except where we find it in the statute, and we put 
it in as we do find it. 


it. In some instances 


Mr. ELDREDGE. It seems as if this thing had been very loosely 


and carelessly done when we find so many places left out. 


Mr. POLAND. The revisers in many instances have left the places 


out. We thought they should be in, and therefore we have taken 
great pains to hunt up all these statutes, and to put in all they pro- 
vide. 


The amendment was agreed to. 

Mr.POLAND. I move to amend section 2518 by adding “ who shall 
” go it will read : 

SEc. 2518. Thore shall be in the district of Portsmouth a collector and a surveyor, 


who shall reside at Portsmouth. 


The amendment was agreed to. , 
Mr. POLAND. I offer the following amendment: 
In section 2521, page 632, line 2, after the word “ collector,” insert “ who shall re- 


side at Burlington ;” so it will read: 


Sec. 2521. There shall be in the district of Vermont a collector, who shall reside 


at Burlington, and, at the discretion of the President, two surveyors for such ports 
of delivery as shall be designated by him. 


The amendment was agreed to. 
Mr. POLAND. 1 offer the following amendment: 


On pages 632 and 633, section 2522, in line 18, strike out ‘‘ Beverly and;” insert “a” 


after “‘ Danvers,” and substitute“ port” for “ ports;" inline 48 strike ont “seventy” 
and insert ‘‘ ninety; in line 66 strike ont “ Dighton ;” so the section, as regards 
the third, ninth, and eleventh districts of Massachusetts, will read as follows: 


Third. The district of Salem and Beverly; to compriseall the waters and shores 
within the towns of Beverly, Salem, and Danvers, as bounded on the 2d day of 
— 1799; in which Salem shall be the port of entry, and Danvers a port of 
delivery. 

Ninth. The district of Edgartown: to comprise all the waters and shores within 
the county of Duke's County, as bounded on the 24 day of March, 1799; in which 
Edgartown shall be the port of entry. 

Eleventh. The district of Fall River: to comprise all the waters and shores on 
Taunton River, and in the town of Rehoboth, as bounded on the 2d day of March, 
1799, and all that part of the town of Tiverton, in Rhode Island, north of the south 
line of the farm of William Slade, and of the farm of the heirs of Boylston Bray- 
ton, as bounded on the 9th day of August, 1842, to Wattuper Pond, and by that 
yond to the south line of the State of Massachusetts, and the waters and shores ad- 


joining thereto; in which Fall River shall be the port of entry and delivery, and 


Swansea, Somerset, Freetown, Berkley, and Taunton ports of delivery. 


The amendment was agreed to. 
Mr. POLAND. I offer the following amendment : 


Amend section 2524 so that it will read: 

Sec. 2524. There shall be in the collection districts in the State of Massachusetts 
the following officers: 

First. In the district of Newburyport, a collector and a surveyor, who shall reside 
at Newburyport. 

Second. In the district of Gloucester, a collector and a surveyor, who shall reside 
at Gloucester. 

Third. In the district of Salem and Beverly, a collector and a surveyor, who shall 
reside at Salem. 

Fourth. In the district of Marblehead, a collector, who shall reside at Marblehead. 

Fifth. Inthe district of Boston and Charlestown, a collector, a naval officer, a sur- 
veyor, who shall reside at Boston, two appraisers, and_two assistant appraisers, a 
special examiner of drugs, medicines, and chemicals ; and the Secretary of the Treas- 
ury may appoint an inspector of customs for the port of Chelsea. = 

Sixth. In the district of Plymouth, a collector, who shall reside at Plymouth, 

Seventh. In the district of Barnstable, a collector, who shall reside at Barnstable. 

Eighth. In the district of Nantucket, a collector, who shall reside at Nantucket. 

Ninth. In the district of Edgartown, a collector, who shall reside at Edgartown. 

Tenth. In the district of New Bedford, a collector, who shall reside at New oe 

Eleventh. In the district of Fall River, a collector, who shall reside at Fall River. 


Mr. ELDREDGE. It would seem that all those amendments might 
have been included in one by saying these officers should reside at 
the town after which the district is named. 

Mr. POLAND. The laws are so diverse in relation to that that it 
was impossible to make any general provision that would include 
them all. 

The amendment was agreed to. 

Mr. POLAND. . I offer the following amendment : 

Amend section 2527, page 635, so that it will read : 

Sec. 2527. There shall be in the collection districts in the State of Rhode Island 
the following officers: 

First. In the district of Newport, a collector, who shall reside at Newport. 

Second. In the district of Bristol and Warren, a collector, who shall reside at 
Bristol. 

Third. In the district of Providence, a collector and an appraiser, who shall 
reside at Providence. 


The amendment was agreed to. 


ne mht a0 dns se 


cape ae Cats 


Csi cared a et paint CARE 
cra petit ye BD a 





at ish SOE alee nai RE thy CELE E 
Se 


Se ee 


AST HR WEE ope 9 


+ 
2 
t 
| 
{ 


| 





be 
. 
" 
¥ 
r 


— 


) LATETLS SS 





1658 


Mr. POLAND. I offer the following amendment : 


Amend section 2528, page 635, so that, as regards the fourth and fifth districts of | tre 


Connecticut, it will read as follows : 

Fourth. The district of New Haven: to comprise the waters and shores from the 
woat line of the district of Middletown westerly to Housatonic River; in which 
New Haven shall be the portof entry, and Guilford, Branford, Milford, and Derby 
ports of delivery. : : s 

Fifth. The district of Fairfield: to comprise all the waters and shores in the 
State of Connecticut west of the district of New Haven; in which Fairfield shall 
be the port of entry, and Norwalk, Stratford, Stamford, and Greenwich ports of 
delivery 


The amendment was agreed to. 
Mr. POLAND. I offer the following amendment : 


Amend section 2529, page 636, so that it will read as follows: 

Sec, 2529. There shall be in the collection districts of the State of Connecticut 
the following officers : 

First. In the district of Stonington, a collector and a surveyor, who shall reside 
alt Stonington. ; 

Second. In the district of New London, a collector, who shall reside at New Lon- 
don 

‘Third. In the district of Middletown, a collector, who shall reside at Middle- 
own. 

Fourth. In the district of New Haven, a collector, who shall reside at New Haven. 

Fifth. In the district of Fairficld, a collector, who may reside at Fairfield or 
Bridgeport. 


The amendment was agreed to. 
Mr. POLAND. I offer the following amendment: 


Amend section 2530, page 636, so that, as regards the third and fifth collection dis- 
tricta of New York, it will read as follows : 

Third. The district of Champlain: to comprise all the waters and shores of Lake 
Champlain and the rivers connected therewith within the State of New York, and 
to extend westwgrdly along the northern boundary line of the State to the river 
Saint Lawrence; in which Plattabargh shall be the port of entry, and Whitehall 
and Fort Covington ports of delivery. : 

Fifth. The district of Cape Vincent; to comprise all the waters and shores of the 
river Saint Lawrence from the western boundary of the county of Saint Lawrence 
as bounded on the 2d day of March, 1811, and all the waters and shores of Lake 
Ontario, and the rivers and waters connected therewith, within the jurisdiction of 
the United States, and within the State of New York, to the western extremity of 
Hungry Bay; in which Cape Vincent shall be the port of entry. 


The amendment was agreed to. : 
Mr. POLAND. I move to amend section 2531, so that the last part 
will read as follows: 


Fifth. In the district of Cape Vincent, a collector, who shall reside at Vincent. 

Sixth. In the district of Oswego, a collector, who shall reside at Oswego. 

Seventh. In the district of Genesee, a collector, who shall reside on the Genesee 
River. 

Kighth. In the district of Niagara, a collector, who shall reside at Suspension 
bridge 

Ninth. In the district of Buffalo Creek, a collector, who shall reside at Buffalo, 
and an appraiser. 

Tenth. In the district of Dankirk, a collector, who shall reside at Dunkirk; and 
for each of the ports of Barcelona, Silver Creek, and Cattaraugus Creek, a doputy 
‘ oliector. 


The amendment was agreed to. 

Mr. POLAND. I move to amend section 2536, so that the last para- 
graph will read: 

Sixth. The district of Burlington: to comprise all the waters and shores of the 
Dolaware River, within the State of New Jersey, northward of the northern bound, 


ary of the connty of Gloucester, as bounded onthe 2d day of March, 1799; in which 
Burlington shall be the port of entry and Lamberton the port of delivery. 


The amendment was agreed to. 

Mr. POLAND. I move to amend section 2537, so that it will read 
as follows: 

Sec. 2537. There shall be in the collection districtsof the State of New Jersey the 
following officers : 

First. In tho district of Newark, a collector, who shallreside at Newark. 

Resend. In the district of Perth Amboy, a collector, who shall reside at Perth 
Amboy. 

Third. In the district of Little Egg Harbor, a collector, who shall reside at Tucker- 
town. 

Fourth. In the districtof Great Egg Harbor, a collector, who shall reside at such 
place within the district as may be designated by the Secretary of the Treasury, 

Fifth. In the district of Bridgeton, a collector, who shall reside at Bridgeton. 

Sixth. In the district of Burlington, a collector, who shall reside at Lamberton; 


The amendment was agreed to. 
Mr. POLAND. I move to amend section 2538, by striking out of 
line 7 the words “ Delaware City;” so that that portion will read: 


First. The district of Philadelphia: to comprise all the waters and shores of the 
Delaware River, and the rivers and waters connected therewith, within the State 
of Pennsylvania, and the port of Camden, in New Jersey; in which Philadelphia 
shall be the port of entry, and Camden and Chester ports of delivery. 


The amendment was agreed to. 


Mr. POLAND. I move to amend section 2539, so as to read as fol- 
lows: 


Sec, 2539. There shall be in the collection districts of the State of Pennsylvania 
the following officers : ; 

First. In the district of Philadelphia, a collector, a naval officer, a surveyor, two 
appraisers, and two assistant appraisers, who shall reside at the port of Philadelphia; 
® special examiner of drugs, medicines, and chemicals; an assistant collector, who 
shall reside at Camden, and shall have power to enter and clear vessels in like man- 
uer as thé collector of Philadelphia, but shall act in conformity to such instructions 
and regulations as he shall from time to time receive from the collector of Philadel- 
pie ; a an inspector, who shall reside at Chester, and have the powers of a deputy 
collector. 

Second, In the district of Erie, a collector, who shall reside at Erie. 

rhird. In the district of Pittsburgh, a surveyor and appraiser. 


The amendment was agreed to. 
Mr. POLAND. I move to amend section 2543, by striking out 
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“Nanjemoy” as one of the ports of delivery in the Annapolis collec. 


on district. 

The amendment was agreed to. 

Mr. POLAND. Amend section 2544 s0 that the first portion of it 
will read as follows: 

Sec. 2544. There shall be in the collection districts in the State of Maryland the 
following officers: : 

First. In the eastern district, a collector, who shall reside at Crisfield. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2546 by striking out ihe 
words, “who shall not be required to reside at Georgetown ;” 80 th.t 
it will read: 

That there shall be in the district of Georgetown a collector. 


The amendment was agreed to. 
Mr. POLAND. I move to amend section 2547 by striking out the 
‘ “A »- © . 
words “Accomack Court-House and Chincoteague as portsof delivery 
in the Cherrystone collection district of Virginia. 

The amendment was agreed to. 

Mr. POLAND. I move to amend the same section, in the para- 
graph relating to the Yorktown collection district, by inserting the 
words “East River” after the words “West Point,” in line 31; xo 
that that paragraph will read as follows: 

Fourth. The district of Yorktown: to comprise all the waters and shores fron 
the point forming the south shore of the mouth of Rappahannock River to the point 
forming the south shore of the mouth of York River, and from the mouth of om k 
River to West Point, and from West Point to the highest navigable waters of th. 
Pamunkey and Mattapony Rivers ; in which Yorktown shall be the port of entry. 
and West Point, East River, and Cumberland ports of delivery. , 

The amendment was agreed to. 

Mr. POLAND. I move to amend the paragraph relating to the 
Portsmouth district so that it will read as follows: 

Fifth. The district of Norfolk and Portsmouth: to comprise all the waters and 
shores within the State of Virginia southward of the district of Yorktown, not 
included in the districtsof Petersburgh and Richmond; in which Norfolk and Ports 
mouth shall be the sole port of entry, and Suffolk, Smithficld, and Hampton ports 
of delivery. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2548 so as to provide that 
in the district of Cherrystone the collector shall reside at Cherrystone. 

The amendment was agreed to. 

Mr. POLAND. I move to strike out section 2550, and to insert in 
lien thereof the section which I send to the Clerk’s desk to be read. 

The section referred to was as follows: 

Src. 2550. The master of any vessel, bound to any district of James River above 
Sewal’s Point, shall, before passing the point, and immediately after his arrival 
either at the same or at Hampton Road, deposit with the collector of the port of 
Norfolk and Portsmouth a true manifest of the cargo on board such vessel. The 
collector shall, after registering the manifest, transmit the same, duly certified to 
have been so deposited, to the officer with whom the entries are to be made. The 
collector may, whenever he deems it necessary for the security of the revenue, put 
an inspector of the customs on board any such vessel, to accompany the same until 
her arrival at the first port of entry or delivery, in the district to which she is des- 
tined. Every master or commander who neglects or omits to deposita manifest as 
aforesaid, or refuses to receive an inspector of the customs on board, as the case 
shall require, shall be liable to a penalty of $500, to be recovered with costs of suit, 
one half for the use of the officer with whom such manifest ought to have been de- 


posited, and the other half for the use of the collector of the district to which the 
vessel may be bound. 


The Clerk read the proposed new section, as follows: 


It shall be the duty of the master of the revenue-cutter at the mouth of the James 
River, under the orders of the Secretary of the Treasury, to board all vessels bound 
up the said river, to indorse their Sealine and to place an officer on board of each 
vessel having a cargo from aforeign port; that whenever there shall be no revenue- 
cutter on that station, or when the state of the weather shall be such as to render 
it impracticable to send an officer on board of any such vessel, the captain is hereby 
authorized and directed to deposit with the surveyor at Hampton a copy of the 
manifest of the cargo on board of such vessel. 


Mr. POLAND. The provisions contained in the section printed in 
this revision, regulating vessels going up James River, are superseded 
by a later statute, which later statute is embraced in the propose: 
new section. 

Mr. ELDREDGE. The section as printed in this revision contains 
some provisions not embraced in the eee substitute. 

Mr. POLAND. The early act which is copied in this revision was 
repealed and a new provision made in regard to vessels and officers 
of the revenue at the mouth of James River. 

Mr. ELDREDGE. The section which it is proposed to strike out 
provides for penalties in case of non-performance of the duties pre- 
scribed. 

Mr. POLAND. That is repealed. 

Mr. ELDREDGE. Is the whole of the section repealed? It seems 
to me that the provision of the section is a very wholesome one, an«| 
I can see no reason why it should be superseded by a section which 
provides no penalties in case the manifest is not filed as provided. 

Mr. POLAND. - I think the whole of the section as printed in the 
revision has been repealed. I will examine the statutes again, and 
if I find that we are in error, I will bring the matter up again. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2551, in relation to the dis- 
trict of Albemarle, by striking out the words “and Plymouth, Wind- 
sor, and Winton ports of delivery,” at the end of the paragraph; so 
that it will read as follows: 


First. The district of Albemarle: to comprise Al Currituck, and Croatan 


bemarle, 
Sounds, and all the waters and shores adjacent to and flowing into those sounds, 
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boundary line of the State of Virginia, together with that 
vouth Pamlico f ns north of and including Loggerhead Inlet, and all the waters 






and shores appertaining thereto; in which Edenton shall be the port of entry. 
The amendment was agreed to. 


Mr. POLAND. Imove to amend the paragraph in relation to the 
Jistriet of Pamlico, by changing the name of the port of entry from 


“ New Berne” to “Newbern.” The former spelling is the one used 


in the earlier statutes, but of late years the latter spelling has been 


used. 
The amendment was agreed to. 


Mr. POLAND. I move further to amend the same paragraph by 
striking out at the end these words: “and Washington a port of 


lelivery.” 
“The amendment was agreed to. 


Mr. POLAND. I move to amend section 2552, so that it will read 


as follows: 


Sec. 2552. There shall be in the collection-districts in the State of North Carolina 


the following officers: 7 
First. In the district of Albemarle, a collector, to reside at the port of entry. 
second. In the district of Pamlico, a collector, to reside at the port of entry. 
Third. In the district of Beaufort, a collector, to reside at the port of entry. 
Fourth. In the district of Wilmington, a collector, to reside at the port of entry. 


Mr. ELDREDGE. Why does not the gentleman use in this case 


the same language that he used in former provisions? Here he uses 
the language, “reside at the port of entry;” in the former provisions 


he used the specific name of the place. 

Mr. POLAND. We follow the language of the statute. We make 
it so here because the statute says so. 

Mr. ELDREDGE. Is it the opinion of the gentleman from Vermont 
[Mr. POLAND] that that alters the meaning in any respect, or does he 
not know ? 

Mr. POLAND. The port of entry might be changed from one place 
to another in the district. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2553 by striking out the 
words “Savannah River’ and inserting the words “ Back River, in 
Georgia ;” 80 that that portion of the section will read as follows: 

Third. The district of Beaufort: to comprise all the waters and shores from Com- 


bahee River to the Back River, in Georgia; in which Beaufort shall be the port of 


entry. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2554 by inserting after 
“surveyor,” in line 5, the words “ who shall reside at Charleston ;” so 
that that portion of the section will read as follows: 


Second. In the district of Charleston, a collector, a naval officer, a surveyor, who 


shall reside at Charleston, two appraisers, and a special examiner of drugs, medi- 
cines, and chemicals. 

Also, to insert after that paragraph the following: 

Third. In the district of Beanfort, a collector. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2555 by striking out of 
the paragraph relating to the district of Saint Mary’s the words “and 
Saint Ila and Jeffersonton ports of delivery.” 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2556 so as to provide that 
the collector in the districtof Saint Mary’s shall reside at Saint Mary’s. 

The amendment was agreed to. 


Le POLAND. I move to amend section 2559 so that it will read as 
follows: 


Sec. 2559. There shall be in the collection districts in the State ef Florida the 
following officers: 


First. In the district of Fernandina, a collector. 

Second. In the district of Saint John’s, a collector, who shall reside at such place 
- oe Sens may designate as a port of entry, and a surveyor, who shall reside 
at Pi a. 


Ran In the district of Saint Augustine, a collector, who shall reside at Saint 
Augustine. 

Fourth. In the district of Key West, a collector, who shall reside at Key West. 

Fifth. In the district of Saint Mark's, a collector, who shall reside at Cedar Keys, 
and a surveyor, who shall reside at Bayport. 

Sixth. In the district of Apalachicola, a collector, who shall reside at the port of 
entry. 

Seventh. In the district of Pensacola, a collector, who shall reside at Pensacola. 

The amendment was agreed to. 

Mr. POLAND. I move to amend section 2564, in the paragraph re- 
lating to New Orleans, by inserting as a port of delivery the following : 

Pittsburgh, in Pennsylvania. 

The amendment was agreed to. 


Mr. POLAND. I move to amend section 2566, so that it will read 
as follows: 


SEC. 2565. There shall be in the collection districts in the State of Louisiana the 
follo officers: 


First. In the district of New Orleans, a collector, a naval officer, a surveyor, two 
ond chem 


and one assistant appraiser, and a special examiner of drugs, medicines, 
chemicals, who shall reside at the portof New Orleans; a deputy collector, who 
shall reside at Shreveport, in the State of Louisiana; and for aah of. the other ports 
of delivery named in the preceding section a surveyor, who shall reside at such 
port, and shall, in addition to the customary duties devolving upon such oflicer, per- 
form the duties specially prescribed by law with respect to merchandise imported 
into that particular port. And for each of the ports of Cincinnati, Louisville, Evans- 
— Saint Louss, and Memphis, there shall appointed an appraiser, who shall 
reside at such po: t. 
Second. In the district of Teche, a collector, who shall reside at Brashear. 
The amendment was agreed to. 
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Mr. POLAND. I move to strike out section 2572, and to insert in 
lieu the section which I send to the Clerk’s desk. 
The section referred to was as follows: 


Sec. 2572. The master of any vessel destined for the port of Natchez shall stop at 
New Orleans, and deliver to the collector forthe district of New Orleans a manifest 
of the cargo on board such vessel. If he shall fail to do so, he shall be liable to a 
penalty of $5,000. The collector for the district of New Orleans shall transmit a 
certified copy of such manifest to the collector for the district of Natchez, and shal! 
direct an inspector to go on board such vessel and proceed with her to the port of 
Natchez and there report such vessel to the collector for the district of Natchez im- 
mediately after his arrival; from which report the duty of the inspector shall cease. 


The Clerk read the proposed new section as follows: 


That any vessel proceeding to the port of Natchez, from any port or place in for- 
eign countries, shall stop and report her arrival at the port of New Orleans; and 
before such vessel shall proceed on her voyage to the port of Natchez, it shall be 
the duty of the collector of the port of New Orleans to order on board such vessel a 
oustein beans officer, who shall remain on board such vessel until her arrival at the 
port of Natchez; and it shall be the duty of such custom-house officer to take pos- 
session of and safely keep all the papers belonging to such vessel having reference 
to the freight or cargo on board, which papers he shall deliver to the collector of 
the port of Natchez immediately after his arrival at such port. And any such 
vessel which shall depart from the port of New Orleans without such ofticer on 
board shall be subject to all the pains and penalties provided for by law for a vio- 
lation of the revenue laws of the United States. And the expenses of the custom- 
house oflicer who may be put on board of any such vessel at New Orleans, from the 


time of his being put on board until his return to New Orleans, shall be paid by the 
owner or owners of such vessel, 


Mr. POLAND. This is very like the case in relation to the arrange- 
ment about vessels at the mouth of James River. The revisers have 
copied the earlier statute, which has been superseded by a later one, 
which is embraced in the —— new section. 

The amendment was agreed to. " 

Mr. POLAND. I move, page 650, section 2575, line 13, to insert: 
“Copano” after “ Matagorda;” and in lines 23 and 24 to strike out 
all after the word “entry,” in line 23—to strike out these words, “and 
Point Isabel a port of delivery.” 

The amendment was agreed to. 

Mr. POLAND. I move, page 651, section 2576, at the end of line 10, 
to insert, “and a surveyor, who shall reside at Copano;” at the end of 
line 11, same section, to insert “ who shall reside at Corpus Christi;” 
so it will read : 

Sec. 2576. There shall be, in the collection districts in the State of Texas, the fol 
lowing officers: 

First. In the district of Galveston, a collector, who shall reside at Galveston; a 
deputy collector, who shall reside at Sabine, and shall exercise such powers as the 
Secretary of the Treasury may prescribe in pursuance of law; a surveyor, who 
shall reside at Velasco, and a surveyor who shall reside at Houston. 

Second. In the district of Saluria, a collector, who shall reside at Indianola, a 
surveyor who shall reside at Matagorda, and a surveyor who shall reside at Lavaca, 
and a surveyor who shall reside at Copano. 

Third. In the district of Corpus Christi, a collector, who shall reside at Corpus 
Christi. 

Fourth. In the district of Brazos de Santiago, a collector, who shail reside at 


Brownsville; and a deputy collector, who shall reside at Brazos de Santiago, and 
shall have the power to enter and clear vessels. 


Fifth. In the district of Paso del Norte, a collector, who shall reside at El Paso. 


The amendment was agreed to. 

Mr. POLAND. I move on same page, section 2579, to insert “and” 
before “ Vallejo,” and to strike out “ Santa Cruz, Stockton, Benicia, 
Monterey, and Sacramento,” in lines 11 and 12; so it will read: 


Src. 2579. There shall be in the State of California two collection districts, as 
follows: 

First. The district of San Diego: to comprise all the waters and shores of the 
counties of Santa Barbara, Los Angeles, San Bernardino, and San Diego; in which 
San Diego, on the Bay of San Diego, shall be the sole port of entry, and San Pedro 
and Santa Barbara ports of delivery. 

Second. The district of San Francisco: to comprise all the waters and shores of 
the State north of the counties of Santa Barbara, Los Angeles, and San Bernardino ; 
in which San Francisco shall be the port of entry, and Eureka and Vallejo ports of 
delivery. 

Mr. ELDREDGE. I should like to know by what law there are 
two collection districts in the State of California? 

Mr. POLAND. I will answer the gentleman from Wisconsin that 
it is by reason of a recent act of, March, 1873. 

Mr. ELDREDGE. Read it. 

Mr. POLAND. It is as follows: 


That the counties of Santa Barbara, Los Angeles, San Bernardino, and San Diego, 
in the State of California, are hereby detached from the collector's district of San 
Francisco, and all the territory, ports, harbors, rivers and waters of said counties 
shall constitute a collection district by the name of San Diego district, and the city 
of San Diego, on the bay of San Diego, established as a sole port of entry for said 
district; and the President of the United States, by and with the advice and con- 


sent of the Senate, shall appoint a collector to reside at said port, whose compensa- 
tion shall be $3,000 per annum. 


The amendment was agreed to. 

Mr. POLAND. I move on page 652, in section 2580, in line 3, after 
the word “ collector,” to insert “ whoshall reside at San Diego ;” after 
line 5 insert “for the ports of San Pedro and Santa Barbara;” and 
in line7, after “ surveyor,” insert “ who shall reside at San Francisco;” 
so it will read: 

Sec. 2580. There shall be in the collection districts of California the following 
officers : 

First. In the district of San Diego, a collector, who shall reside at San Diego, and 
two inspectors, to be appointed by the collector, with the approval of the Secretary 
of the Treasury, for the ports of San Pedro and Santa Barbara. 

Second. In the district of San Francisco, a collector, a naval officer, a surveyor, 
who shall reside at San Francisco, two appraisers, two assistant appraisers, and a 
special examiner of drugs, medicines, and chemicals ; a deputy collector who shall 
reside at Eureka, a deputy collector who shall reside at Vallejo, an inspector at 
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Monterey, an inspector at Sacramento, an inspector at Benicia, and an inspector at 
Stockton. 

The amendment was agreed to. . gz btisC : 

Mr. POLAND. I move, on page 652, section 2583, in line 7, to strike 
out “out at,” before “Gardner;” in line 16, to strike out the words 
“and Pacific City and Nisqually, ports of delivery ;” and in lines 23 
and 24, to strike out all after the word “entry,” as follows: “and 
Milwaukee a port of delivery.” 

The amendment was agreed to. we 

Mr. POLAND. I move, on page 653, section 2584, in lines 9 and 10, 
tostrike out all after the word “ Astoria,” as follows: “a surveyor 
who shall reside at Pacific City, and a surveyor who shall reside at 
Nisqually ;” in lines 12 and 15, strike out after the word “Portland, 
“and a surveyor who shall reside at Milwaukee;” and in line 14, to 
insert after “collector,” “who shall reside at Port Townshend ;” so 
it will read: 

Sec. 2584. There shall be in the collection districts in the State of Oregon and the 
Territory of Washington the following officers: ; : 

First. In the southern district of Oregon, a collector, who shall reside at Empire 
City, and three deputy collectors, who may be appointed by the collector, with the 
approval of the Secretary of the Treasury, and of whom one shall reside at Ellens- 
berg, one at Port Orford, and one at Gardner. } 

Second. In the district of Oregon, a collector, who shall reside at Astoria. 

Third. In the district of Willamette, a collector, and an appraiser who shall 
reside at Portland, and a surveyor who shall reside at Milwaukee. 

Fourth. Inthe district of PugetSound, a collector, who shall reside at Townshend. 


The amendment was agreed to. ; : 

Mr. POLAND. I move, on page 653, section 2584, line 7, to substi- 
tute “Gardner” for “ Gardiner.” 

The amendment was agreed to. 

Mr. POLAND. I move, on page 654, section 2589, at the end of line 
2, to insert after the word “ collector,” “ who shall reside at Sitka ;” 
so it will read: 

Sec. 2589. There shall be in the collection district of Alaska a collector, who 
shall reside at Sitka. 

The amendment was agreed to. 

Mr. POLAND. I move, on the same page, section 2691, at the end of 
line 2, after the word “ collector,” to insert “ who shall reside at the 
port of entry.” 

The amendment was agreed to. 

Mr. POLAND. I move,on the same page, section 2593, at the end 
of line 5, to insert “ who shall reside at Du Luth.” 

The amendment was agreed to. 

Mr. POLAND. I move, on the same page, section 2594, in line 1, to 
strike out “ two” and “one ;” so it will read: 

Sec, 2594. There shall be in the State of Wisconsin one collection district, as fol- 
lows. 

In line 3 strike out “ first” and insert “fourth;” then transfer the 
whole paragraph, from line 3 to line 15, inclusive, which is as follows: 

Fourth. The district of Superior: to comprise all the waters and shores of that 
part of the upper peninsula of the State of Michigan lying east of the pope 
meridian, all the islands in and bordering upon the Sainte Marie River, and all that 
pes of the State of Michigan lying west of the principal meridian and rfrth of the 
atitudinal line dividing township number 43 from township number 44 north of the 
base-line of that State, including the territory in the State bordering Green Bay, 
together with all the islands, waters, and shores of Lake Superior, and the adja- 
cent territory to the head-waters of all the rivers and streams tributary thereto and 


within the States of Michigan and Wisconsin; in which Marquette ‘shall be the 
port of entry, and Sault Sainte Marie and Mackinaw ports of delivery— 


to page 655, after line 21, section 2596; and in the same section strike 
out “second” in the sixteenth line and insert “and ;” and strike out 
“Kenosha and Manitowoc ” in line 19. 

I will give a word of explanation in reference to the change. There 
was a collection district in what is termed the Upper Peninsula of 
Michigan. A part of that collection district was in Michigan and a 
part of it was in Wisconsin originally. But, by the present arrange- 
ment, that district is all in Michigan. The revisers, by some mistake, 
as this formerly embraced part of Wisconsin, had put it in as a dis- 
trict of Wisconsin. This amendment transfers it to the Michigan 
district. There is but one collection district in the State of Wisconsin. 

Mr. ELDREDGE. This leaves it just as it was. 

Mr. POLAND. It leaves it just as it is. There are four districts 
in Michigan and only one in Wisconsin. The revisers had put two in 
Wisconsin and three in Michigan. 

The amendment was agreed to. 

Mr. BARBER. I would inquire of the gentleman from Wisconsin 
(Mr. ELDREDGE] in regard to Southport and Kenosha, which is the 
present name of the place. 

Mr. ELDREDGE. I do not know what the statute means, and I 
have not been able to get anything out of the gentleman from Ver- 
mont as to what it means. He says he does not know, and of course 
it is of no use for me to ask, But I know that the place now called 
Kenosha used to be called Southport ; that is a good many years ago. 
And I should be very much surprised if the recent legislation in ref- 
erence to it had not called the place by its right name—that is, Keno- 
sha, which is the proper name of the place now. 

Mr. POLAND. The same statutes speak of Kenosha and South- 
port. If there is a confusion of names it is the fault of whoever made 
the statute. 

Mr. FIELD. It is notorious that what was Southport is now Keno- 
- Sha, Lmove to strike out “Southport” and retain “ Kenosha.” 
I think perhaps we should not be too rash in mak- 


Mr. POLAND. 
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ing that change. We have spent a great deal of time in looking 
through the statutes, and we find that the same statute names both 

Mr. ELDREDGE. I see that both are named here, and I would 
suggest that the question be referred to some gentleman on the com. 
mittee, who, when he has examined it, has an opinion on the subject 

Mr. POLAND. Very likely it will be. ; 

The SPEAKER pro tempore. Does the gentleman from Michigan 
insist on his amendment , 

Mr. POLAND. If there is any error about it we will take great 
pleasure in having it corrected. 

Mr. FIELD. I withdraw my amendment. 

Mr. POLAND. I offer the following amendment : 


Amend section 2595, line 655, so it will read as follows: 

There shall be in the collection district of Wisconsin the following officers: I 
the district of Milwaukee, a collector and an appraiser, who shall reside at Milwan. 
kee, and a deputy collector at each of the ports of Southport, Racine, Sheboygan 
Green Bay, and Depére. ’ 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 


Amend section 2596, page 655, so that it will read: 

Bee. 2596. There shall be in the State of Michigan four collection districts, as 
follows: 

First. The district of Michigan: to comprise all the waters and shores of tho 
State of Michigan lying west of the principal meridian and south of the latitudinal 
line dividing township number 43 from township number 44 north of the base- 
line of the State, except the territory bordering Green Bay, and including the 
island of Bois Blanc; in which Grand Haven shall be the port of entry, and Dun. 
can City a point of are, 

Second. The district of Huron: to comprise all the waters and shores of the 
Saint Clair River, and of the counties of Saint Clair, Lapeer, Tuscola, and Saginaw, 
as bounded on the 13th day of April, 1866, and of all the territory of the State of 
Michigan lying north of those counties and east of the principal meridian; in 
which Port Huron shall be the port of entry. 

Third. The district of Detroit: to comprise all the waters and shores of Lako 
Erie and Lake Saint Clair, and the waters connected therewith, within the juris. 
diction of the United States, from the Miami River to the mouth of the Saint Clair 
River; in which Detroit shall be the port of entry. And the President is author. 
ized to establish within the district of Detroit two ports of delivery. 

Fourth. The district of Superior: to comprise all the waters and shores of that 
part of the upper peninsula of the State of Michigan lying east of the principal 
meridian, all the islands in and bordering upon the Sainte Marie River, ad all that 
part of the State of Michigan lying west of the principal meridian and north of 
the latitudinal line dividing township number 43 from township number 44 north 
of the base-line of that State, including the territory in the State bordering Green 
Bay, together with all the islands, waters, and shores of Lake Superior and the ad- 


jacent territory to the head-waters of all the rivers and streams tributary thereto 


and within the States of Michigan and Wisconsin ; in which Marquette shall be the 
port of entry, and Sault Sainte Marie and Mackinaw ports of delivery. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

Amend section 2597, line 655, so it will read as follows: 

Sec. 2597. There shall be in the collection districts of Michigan the following 
officers : . 

First. In the district of Michigan, a collector, who shall reside at Grand Haven. 

Second. In the district of Huron, a collector, who shall reside at Port Iuron. 

Third. In the district of Detroit, a collector, and an appraiser whoshall reside at 
Detroit, and a surveyor at cach of the two ports of delivery designated by the 
President. . 

Fourth. In the district of Superior, a collector, who shall reside at Marquette, a 
deputy collector who shall reside at Sault Sainte Marie, and a deputy collector who 
shall reside at Mackinaw. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

Amend section 2600, page 656, so that, as regards the second district of Ohio, it 
will read : 

Second. The district of Sandusky : to comprise all the waters and shores of Lake 
Erie within the jurisdiction of the United States, from the western bank of the 
Vermillion River to the western cape of Sandusky Bay, in which Sandusky shall 
be the port of entry. 

The amendment was agreed to. 

Mr. POLAND. I otter the following amendment : 

Amend section 2601, page 656, so that it will read: 

Sec. 2601. There shall be in the collection districts of Ohio the following officers: 

First. In the district of Miami, a collector, who shall reside at Toledo. 

Second. In the district of Sandusky, a collector, who shall reside at Sandusky. 

Third. In the district of Cuyahoga, a collector, who shall reside at Cleveland ; and 
an appraiser at Cleveland. 

The amendment was agreed to. 

Mr. POLAND. I offer the following amendment: 

On page 662, line 21, strike out “Bridgeport” and insert *‘ Fairfield.” 

The amendment was agreed to. 

Mr. POLAND. Lofter the following amendment to section 2624, on 
page 664, relating to the duties of surveyor: 

Strike out lines 23 to 27 inclusive, as follows: 

Sixth. To examine and ascertain the quality, kind, and quantity of all wines im- 
ported, and the quantity and kind of alt teas and sugars imported. 

Seventh. To grant certificates for imported spirits and wines, and make returns 
thereof, in manner hereafter provided. 

The amendment was agreed to. } 

Mr. ELDREDGE. On page 661, section 2616, there is a provision 
that— 

Every collector, navel officer, and surveyor shall, before entering on the dutics 
of his office, give a bond to the United States, with one or more suflicient sureties, 
for the true and faithful discharge of the duties thereof according to law, under 
penalty as follows. 

The law provides that the bond shall be approved by somebody, I 
believe; but there is no provision in this section for the approval of 
the bond. The law provides that it shall be approved by the Commis- 
sioner of Customs. 


1874. 





Mr. POLAND. That provision will be found in another place. — 

Mr. E. R. HOAR. It will be found on the next page, in section 
*O Miz, ELDREDGE. That seems to cover it, I think.  P 

Mr. POLAND. In reference to the amendment on page 664, in the 
yrovisions relating to the duties of surveyors, I wish to say that since 
nose provisions were adopted a new class of oflicers—the appraisers— 
have been created by law ; and these duties have been devolved upon 


them. ra : ; : 

| move further to amend by striking out in section 2634 the word 
“or.” and inserting the word “ on” before the word “exportation.” 

The amendment was agreed to. tl 

Mr. POLAND. I move to amend by striking out the whole of sec- 
tion 2655. — 

The section was as follows: 

Src. 2655. There shall be allowed the following fees to the measurers, weighers, 
or gaugers, respectively, to be paid monthly by the collector out of the revenue, 
and charged to the United States: 

First. Ser the measurement of every one hundred bushels of grain, forty-five 
cents. ‘ 
*“second. For the measurement of every one hundred Wushels of salt, according 
to the weight established by law for the payment of duties thereon, seventy-five cents. 

Third. For the measurement of every one hundred bushels of coal, ninety cents. 

Fourth. Forthe weighing of every one hundred and twelve pounds, and marking 
every cask, box, or package, weighing more than two hundred pounds each, except 
sugar, coffee, pepper, pimento, and indigo, in bales, bags, mats, canisters, or seroons, 
with the weight, in durable characters, in the districts of Pennsylvania, New York, 
Boston and Charlestown, and Baltimore, one cent and seven-eighths ; in the district 
of Norfolk, two cents and a quarter; and in the other districts, three cents. 

Fifth. For the gauging and marking every cask, to be marked in durable charac- 
ters, with his own name and the quantity, twelve cents. 

Sixth. For computing the contents.of and marking cases containing distilled 
spirits and wines, four cents and a half per case. 

Seventh. For actually counting the number of bottles of cider, beer, ale, perry, 
or porter, contained in any eask, or other package or packages, one cent and a half 
per dozen ; and in proportion for any greater or lesser quantity. 

These allowances shall be deemed to inclade a compensation for making returns 
of the merchandise weighed, gauged, and measured, specifying the quality as well 
as quantity. 

Mr. POLAND. In reference to this amendment, I will state that 
weighers and gaugers were originally paid by certain fees as pre- 
scribed here, those fees being paid, not by the owners of the goods, 
but out of the revenue, and charged to the United States. All those 
officers are now paid stated salaries. 

The amendment was agreed to. 

Mr. POLAND. I also move to amend by striking out “forty” and 
inserting “ fifty” in line 3 of section 2656. . 

The amendment was agreed to. 

Mr. POLAND. I wish also to move an amendment to section 2753. 

The section was as follows: 


Sec. 2753. The assistant appraisers at the port of New York shall receive a salary 
of $3,000 a year, expenses of collecting.the revenue, and paid to them in each, to be 
paid out of the appropriation for defraying the expenses of collecting the revenue, 
and paid to them in monthly payments, and in due proportion for any period less 
than one month for the time they may actually serve. 


Mr. POLAND. I move to amend by striking out in the second and 
third lines the words “ expenses of collecting the revenue and paid to 
them in each.” 

The amendment was agreed to. 


Mr. POLAND. I have also an amendment to offer to section 2755. 
The section was as follows: 


Sec. 2755. Each inspector shall receive, for every day he shall be actually em- 
ployed in aid of the customs, a sum not exceeding four dollars ; and for every other 
person that the collector may find it necessary and expedient to employ, as occa- 
sional inspector, or in any other way in aid of the revenue, a like sum, while actually 
so employed, not exceeding three dollars for every day so employed, to be paid by 
the collector out of the revenue, and charged to the United States. 


Mr. POLAND. I move to amend by striking out in the second and 
third lines the words “a sum not exceeding four,” and inserting the 
word “three.” The old pay of the inspectors as fixed by law was 
three dollars a day. By a subsequent act, to be found in section 2760, 
the Secretary of the Treasury was authorized to increase the compen- 
sation not exceeding one dollar per day. As that provision has been 
incorporated in the revision, section 2755 should stand as it is in the 
old law, go that the Secretary shall not be authorized to allow a dol- 
lar a day additional to four dollars a day. 

The amendment was agreed to. 


Mr. POLAND. I wish also to offer amendments to section 2794. 
The section was as follows: 


Sec. 2794. Vessels which are not vessels of the United States shall be admitted to 
unlade at the following ports only; and no such vessel shall be admitted to make 
entry in any other district than in the one in which she shall be admitted to unlade: 

First. In the State of Maine: Portland and Falmouth, Bath, Ellsworth, Wiscas- 
set, Machias, and Penobscot. 

Second. In the State of New Hampshire: Portsmouth. 

Third. In the State of Massachusetts: New Bedford, Fall River, Salem and 
Beverly, Gloucester, Newburyport, Marblehead, Nantucket, Boston and Charles- 
town, and Plymouth. 

Fourth. In the State of Rhode Island: Newport and Providence. 

Fifth. In the State of Connecticut: New London, Middletown, Bridgeport, and 
New Haven. 

Sixth. In the State of New York: New York. 

Seventh. In the State of New J: ersey: Perth Amboy and Burlington. 

Eighth. In the State of Pennsylvania: Philadelphia. 

Ninth. In the State of Delaware: Wilmington, New Castle, and Port Penn. - 

Tenth. In the State of Maryland: Baltimore, Annapolis, Town Creek, Notting- 
hain, Digges 8 Landing, Snow Hill, and Carrolsburgh. 

Eleventh. In the District of Columbia: Georgetown. 


Twelfth. In the State of Virginia: Alexandria, Wicomico, Dumfries, Tappa- 
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hannock, Port Royal, Fredericksburgh, Urbana, Yorktown, West Point, Hampton, 
Richmond, Petersburgh, and Norfolk and Portsmouth. 


Thirteenth. In the State of North Carolina: Wilmington, New Berne, Beaufort, 
Edenton, and Plymouth. 


Fourteenth. In the State of South Carolina: Charleston, Georgetown, and Beau- 


fort. 


Fitteenth. In the State of Georgia: Savannah, Sunbury, Brunswick, Frederica, 
and Saint Mary's. 


Sixteenth. In the State of Louisiana: New Orleans. 
Mr. POLAND. I move to amend by striking out in the second line 


of the section the words “at the following ports only,” and inserting 


“only at ports of entry established by law.” 
The amendment was agreed to. 
Mr. POLAND. I move further to amend by striking out the whole 


of this section after the first paragraph. 


The amendment was agreed to. 


Mr. POLAND. I move to amend by striking out section 2795. 
The section was as follows: 


Sec. 2795. Vessels arriving from the Cape of Good Hope, or from any place 


beyond the same, shall be admitted to make entry at the following ports only: 


‘irst. In the State of Maine: Portland and Falmouth, Bath, Castine, Bangor, 
Kennebunk, Saco, and the port of entry designated for the district of Passama- 


quoddy. 


Second. In the State of New Hampshire: Portsmouth. 
Third. In the State of Massachusetts Boston and Charlestown, New Bedford, 


Plymouth, Nautucket, Edgartown, Fall River, Newburyport, Salem and Beverly, 
Marblehead, and Gloucester. 


; Fourth. In the State of Rhode Island: Newport, Bristel and Warren, and Provi- 
dence. 


Fifth. In the State of Connecticut: New London and New Haven. 

Sixth. In the State of New York: New York. 

Seventh. In the State of New Jersey: Perth Amboy. 

Eighth. In the State of Pennsylvania: Philadelphia. 

Ninth. In the State of Delaware: Wihnington. 

Tenth. In the State of Maryland; Baltimore and Annapolis. 

Eleventh. In the District of Columbia: Georgetown. 

Twelfth. In the State of Virginia: Alexandria, and Norfolk and Portsmouth. 


Thirteenth. In the State of North Carolina: Wilmington, New Berne, and Eden- 
ton. 


. Fourteenth. In the State of South Carolina: Charleston, Georgetown, and Beau- 
ort. 


Fifteenth. In the State of Georgia: Savannah. 

Sixteenth. In the State of Florida: Pensacola and Key West. 

Seventeenth. In the State of Louisiana: New Orleans, 

Mr. POLAND. The original statute from which this is copied 
provided that foreign vessels should land only at particular ports; but 
it embraced the whole list of ports of entry, which has been very much 
enlarged since. This second section provided that “vessels arriving 
from the Cape of Good Hope, or from any place beyond the same, 
shall be admitted to make entry at the following ports only,” naming 
a very restricted number. These provisions have been cmeceee by 
treaty, so far as concerns all the nations with which we have trea- 
ties ; and if they were to be kept in force now, no foreign vessel could 
land on the Pacific coast at any port; because at the time the orig- 
inal act was passed we had no port on that coast. The committee 
regard the provisions of these two sections, except what we have left 
of the first section, as entirely superseded by later legislation. 

The amendment was agreed to. 

Mr. POLAND. With all the diligence I have been able to use, this 
is as far as I am prepared to go with amendments on behalf of the 
committee this evening. I now yield to my colleague on the com- 
mittee, the gentleman from Massachusetts, | Mr. E. R. Hoar. } 

Mr. E. R. HOAR. Iam happy to state to the House that upon all 
that part of the revision assigned to my special charge, I am able to 
report to-night with the exception of a single section, which, not yet 
having been able to make any sense of or to find where it came from, 
I have concluded to postpone to a future occasion. 

The first amendment which I offer is to section 443, specifying the 
subordinate officers, clerks, employés of the Department of the In- 
terior, and their respective salaries. I move to amend by inserting 
after line 27 of the section these words, “public documents, one super- 
intendent at a salary of $2,500 a year.” 

The amendment was agreed to. 

Mr. E. R. HOAR. The next amendment which I wish to offer is to 
section 444. 

The section was as follows: 

Src. 444. The Secretary of the Interior is charged with the supervision of public 
business relating to the following subjects: 

First. The census, when directed by law. 

Second. The public lands, including mines. 


Third. Public buildings which are under the charge of the Chief of Engineers. 
Fourth. The Indians. 


Fifth. Pensions and bounty lands. 

Sixth. Patents for inventions. 

Seventh. Thecustody and distribution of publications. 

Eighth. Education. 

Mr. E. R. HOAR. I move to amend by inserting at the end of the 
section the following: 


Ninth. Government Hospital for the Insane. 

Tenth. Columbia Hospital for the Deaf and Dumb. 

The amendment was agreed to. 

Mr. E. R. HOAR. I also move to amend by adding at the end of 
section 505 the following: 


Congressional journals and public documents authorized to be distributed to insti- 
tutions on the designation of members of Congress, shall be sent te such libraries 


and institutions only as shall signify a willingness to pay the cost of their trans- 
portation. 


The amendment was agreed to. 
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Mr. E. R. HOAR. I wish to move an amendment to section 4194, 

The section was as follows: 

Sec. 4194. Veasels registered pursuant to law, and no others, except such as shal] 
be duly qualitied, according to law, for carrying on the coasting trac e and fisheries, 
or one of them, shall be deemed vessels of the United States, and entitled to the 
benefits and privileges appertaining to such vessels; but they shall not enjoy the 
«ame longer than they shall continue to be wholly owned by citizens and to be 
commanded by a citizen of the United States. 

Mr. E. BR. HOAR. I move to amend by inserting at the end of the 
section the following: 

And officers of vessels of the United States shall in all cases be citizens of the 
United States. 

The amendment was agreed to. 

Mr. E.R. HOAR. The next amendment is to strike out “ presump- 
tive,” and insert “ prima facie,” in section 4330; so that the section 
will read as follows: 

Suc. 4330. The collector of the customs, at any port at which any vessel so em- 
ployed shall arrive, or from which any such vessel shall be about to depart, shall 
appoiat and direct one or more of the inspectors of the customs for such port to 
cxamine such veasel, and report in writing to him whether the requirements of law 
have been complied with in respect to such vessel; and if such report shall state 
such compliance, and shall be approved by such collector, it shall be deemed prima 
Sacie evidence thereof. 

The amendment was agreed to. 

Mr. E. R. HOAR. I have also an amendment to section 4285, an 
amendment of considerable length, and which I do not know that I 
need explain, though there is a very curious explanation. 

The section was as follows : 

Sec. 4285. Upon vessels which shall be entered at any custom-house in the United 
States, from any foreign port or place, there shall be paid the respective duties fol- 
lowing: On vessels of the United States, the officers of which are citizens of the 
United States, thirty cents a ton: on vessels of the United States, the officers of 
which are not citizens of the United States, eighty cents a ton; on vessels built 
within the United States, but belonging wholly or in part to subjects of foreign 
powers, sixty cents per ton; on foreign vessels entered in the United States from 
any foreign port to and with which vessels of the United States are not ordinarily 
permitted to enter and trade, $2.40 per ton ; on other vessels, eighty cents per ton: 
Provided, That nothing in this section shall impair any rights or privileges which 
have been or may be acquired by any foreign nation, under the laws and treaties of 
the United States, relative to the duty of tonnage on vessels. 

Mr. E. R. HOAR. I move the following amendments: 

In line 4 strike out the words “the officers of which are citizens of the United 
States ;"' strike out from the word “on,” in line 5, te the word “ton,” inclusive, in line 
6; in lines 11 and 12 strike out “eighty” and insert ‘thirty ;” and after the word 
‘ton,” in line 12, insert the following : 

Provided, That the President of the United States shall be satiafied that the dis- 
criminating or countervailing duties of any foreign nation to which such vessels 
belong, so far as they operate to the disadvantage of the United States, have been 
abolished; otherwise 80 cents per ton and. 

As a curious specimen of the way in which acts of Congress are 
sometimes expressed, it may, perhaps, be interesting to some gentle- 
men to know the length of time that it took the committee to find 
out what the duty should be under this section. The commissioners 
to revise the laws gave one rate of duty; the revision as here reported 
gave another and totally different one; and it was impossible to dis- 
cover, Without a very long comparison of statutes, how they came to 
differ or whence this one was derived. At length we found the differ- 
ence arose from a very curious use of languagé in one of the statutes, 
to which the acute lawyer who revised the work gave one construc- 
tion, and to which the commissioners gave another. 

The statute provided certain discriminating duties in favor of one 
class of vessels should be repealed, while the practice of the Gov- 
ernment was discrimination against the other should be repealed and 
the whole duties should be stricken out. It has been uniformly the 
construction since the time the statute was passed. It was capable 
of both constructions, and the revising lawyer took the other. The 
committee found out at last what it meant. I believe they have got 
it now conformably to the practice as well as to what we thought was 
the true meaning of the statute. 

The motion was agreed to. 

_And then, on motion of Mr. POLAND (at five minutes to nine 
o'clock, p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ARCHER: The petition of Caroline Sturtz, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. BASS: The petition of Anna M. Kopf, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. BLAINE: The petition of Charles C. Gould, of Augusta, 
Maine, to be reimbursed for moneys advanced and food and clothing 
ang Union prisoners in rebel prisons, to the Committee on War 
Claims. 

By Mr. CHIPMAN: The petition of Thomas Galloway, of Balti- 
more, Maryland, for a pension, to the Committee on Invalid Pensions. 

Also, the memorial of the Women’s Christian Association of the Dis- 
trict of Columbia, presenting their fourth annual report, and asking 
an appropriation from Congress of $25,000, tothe Committee on Appro- 
priations. 

By Mr. COBB, of North Carolina: The petition of citizens of Pitt 
and Greene Counties, North Carolina, for the establishment of a post- 
route between Snow Hill and Greenville, North Carolina, via Willow 
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Green and Ballard’s Store, to the Committee on the Pest-Office and Post. 
Roads. 

Also, the petition of citizens of Tyrrell and Washington Counties, 
North Carolina, for an appropriation for the improvement of the Sceup- 
pernong River, to the Committee on Commerce. 

By Mr. COX: The memorial of William Radde, of New York, reia- 
tive to the return to specie payments and the redemption of legal- 
tender and national-bank notes in coin, to the Committee on Bank. 
ing and Currency. 

Also, the memorial of the Washington Branch of the Amalgamated 
Society of Carpenters and Joiners, relative to alleged infractions 
of the eight-hour law, to the Committee on Public Buildings and 
Grounds. 

By Mr. FARWELL: The petition of merchants of Chicago, Illi- 
nois, rs the issue of any more legal-tender notes, and asking 
the withdrawal as soon as possible of those already issued out of the 
so-called reserve, to the Committee on Banking and Currency. 

By Mr. FIELD: The petition of Oliver ea late first lien- 
tenant First New York Lincoln Cavalry, that his muster date from 
the reception of his commission and that he receive pay from that 
date, to the Committee on Military Affairs. 

By Mr. GARFIELD: The petition of citizens of Pittsburgh, Penn- 
sylvania, for an appropriation of $80,000 for the improvement of Ash- 
tabula Harbor, in the State of Ohio, to the Committee on Commerce. 

By Mr. HOOPER: The remonstrance of the selectmen and other 
citizens of Swampscott, Massachusetts, against discontinuing the 
custom-house at Marblehead, to the Committee on Ways and Means. 

By Mr. HUBBELL: The petition of citizens of Charlevoix County, 
Michigan, for appropriation for the improvement of Pine River, to the 
Committee on Commerce. 

By Mr. KELLEY: The petition of bankers, merchants, and others, 
of Philadelphia, deprecating an increase of currency and praying for 
a speedy return to specie payments, to the Committee on Banking 
and Currency. 

By Mr. LEWIS: Papers relating to the claim of Robert and Isaac 
Quinn, for destruction of property during the late war, to the Com- 
mittee on War Claims. 

By Mr. ILOFLAND: The petition of citizens of Sussex County, 
Delaware, for an appropriation to remove obstructions in Nanticoke 
River, tothe Committee on Commerce. 

By Mr. LOWNDES: The petition of William F. Keirle, of Balti- 
timore, Maryland, for the refunding of a fine paid by him to the 
United States, to the Committee on the Judiciary. 

By Mr. NESMITH: The petition of George A. Miller, of Eugene 
City, Oregon, for relief, to the Committee on Military Affairs. 

By Mr. ROSS: The ‘petition of citizens of Lawrenceville, Tioga 
County, Pennsylvania, for the repeal of the second section of the act 
of June 6, 1872, which made a reduction of 10 per cent. in certain 
duties, to the Committee on Ways and Means. 

By Mr. SHELDON: The petition of Absalom Baird, for the passage 
of an act to authorize the President to nominate and promote him to 
be lieutenant-colonel and assistant inspector-general, to date from 
June 13, 1867, to the Committee on Military Affairs. 

By Mr. SMITH, of Virginia: The petition of Peter K. Morgan, for 
land bounty and a pension for services in the war of 1812, to the Com- 
mittee on Revolutionary Pensions and War of 1812. 

By Mr. SPRAGUE: The petition of R. R.. Hudson, for the purchase 
of the Louisville and Portland Canal by the Government, to the Com- 
mittee on Commerce. 

Also, the petition of Henry Raymond and Abraham Dally, in be- 
half of the veterans of the war of 1812, for certain modifications of 
the pension laws, to the Committee on Revolutionary Pensions and 
War of 1812. 

By Mr. WILLARD, of Vermont: The petition of Cordelia Wilkins, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. ——: The petition of members of the North Alabama Bar 
for the extension of the jurisdiction of the circuit court of the 
United States for the fifth circuit over the northern district of Ala- 
bama, and for holding terms of the court at Huntsville, Montgomery, 
and Mobile, to the Committee on the Judiciary. 


IN SENATE. 


FRIDAY, February 20, 1874. 


Prayer by Rey. E. D. OWEN, of Washington. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 447) extending the time for the completion of 
the Green Bay and Sturgeon Bay and Lake Michigan Ship-Canal, in 
the State of Michigan, was read twice by its title and referred to the 
Committee on Public Lands. 

The bill (H. R. No. 886) to provide for the election of Congressmen 
at large for the State of bama was read twice by its title and 
referred to the Committee on Privileges and Elections. 

The bill (H. R. No. 2080) to provide for deducting amy debt due the 
United States from any judgment recovered against the United States 


1874. 





by such debtor, was read twice by its title and referred to the Com- 
mittee on the Judiciary. 
PRESERVATION OF FORESTS. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 


To the Senate and House of Representatives : 


Ihave the honor to transmit herewith a ‘‘ memorial upon the cultivation of tim- 
ber and the preservation of forests,” and a draught of a joint resolution prepared by 
the “ American Association for the Advancement of Science ;”’ together with a com- 
munication from the Commissioner of the General Land Office - t - ae om 

. 8. GRANT. 

EXECUTIVE MANSION, ‘os 

Washington, February 19, 1874. 


The PRESIDENT pro tempore. The message will lie on the table 
and be printed if there be no objection. 

Mr. STEWART. I suggest that the question of growing timber is 
before the Committee on Public Lands, and it might be well for this 
communication to go to that committee. 

The PRESIDENT pro tempore. The message will be referred to the 
Committee on Public Lands, and be printed, if there be no objection. 


IMPORTATION OF FRUIT-PLANTS, 


Mr. SHERMAN. I desire to make a statement to the Senate in 
regard to a matter which not only affects the Senate but affects other 
Departments of the Government, which has led already to the loss of 
half a million dollars of revenue, and may probably lead to reclama- 
tions of a larger amount. 

A good deal has been said in the newspapers, and in another place 
that I need not refer to, in regard to an error that crept into the law 
of two years ago in regard to fruits, an error which has led to admit- 
ting oranges, lemons, pomegranates, and all fresh fruits, duty free, at 
a large sacrifice to the Treasury. 1 was anxious, as indeed every one 
ought to be, to see where this error originated, and I am very glad to 
find that it did not originate here. I have taken pains to hunt up all 
the original papers. 

The bill of the House of Representatives, No, 2322, (Forty-second 
Congress, second session, ) entitled “An act to reduce duties on imports 
and to reduce internal taxes, and for other purposes,” was reported 
hy the Committee on Finance of the Senate on the 24th of May, 1972, 
and it contained in the free list the following articles: 


Flowers, leaves, plants, roots, and seeds, (medicinal,) in a crude state, not other- 
wise provided for. 


On the 25th day of May, 1872, while the bill was pending, the then 
Senator from Florida (Mr. Osborn) gave notice of his intention to 
offer an amendment to include in the free list the words “ plants, trop- 
ical and semi-tropical, for the purpose of propagation or cultivation.” 
It seems, then, by the Globe that on the 30th of May following, the 
bill being under consideration, the Senator from Vermont made this 
remark : 

Mr. Morritt, of Vermont. Before that question is put, I ask consent to offer an 
amendment that the Senator from Florida, not now here, {Mr. GILBERT,} desired me 
to present. It is to insert on page 25, section 5, after line 293— 


en tropical and semi-tropical, for the purpose of propagation and cul- 
tivation.” 


I see no objection to it, and if the Senate does not, I ask to have it adopted. Itis 
merely to allow them to be put on the free list. 
The amendment was agreed to. 


This amendment, then, was to admit “ fruit-plants, tropical and 
semi-tro ical, for the purpose of propagation and cultivation ;” the 
word “fruit” being a word of limitation, confining the plants to be 
admitted free to those that bore fruit, and to exclude the idea of 
allowing all kinds of tropical fruits, which are articles of luxury and 
show, to be admitted duty free; clearly ene the free clause to 
fruit-plants. It was intended merely, as shown by the origin of the 
amendment of the two Senators from Florida, to enable them to get 
new varieties of orange and lemon trees duty free, and certainly not 
to admit lemons and oranges duty free. The amendment was agreed 
to in the Senate, and the bill was next sent to the House of Repre- 
sentatives with our amendments. There I find the bill, as printed in 
the House, to represent the Senate amendment to be this: 
ae plants, tropical and semi-tropical, for the purpose of propagation or cul- 

Instead of “fruit plants,” as passed in the Senate—and I have 
taken the pains to hunt up the original amendment offered by the 
Senator from Vermont, and there it is plainly written “fruit plant,” 
with no comma after the word “fruit,” and no “s,” but simply “fruit 
plant”—it was printed in the House “Fruits, plants, tropical and 
semi-tropical, for the purpose of propagation and cultivation,” and 
finally appears to have been adopted in that form. But to show that 
it was not intended to allow all tropical fruits to come in duty free 
I may mention that in the same act there were specific duties levied 
upon various tropical fruits, and the old duty levied by the previous 
act was not changed. The act of 1870 put a specific duty of 20 per 
cent. on ae and other fruits of that kind. Mr. Heyl, who is 
“ very careful compiler of the law, when the act finally passed 
treated the word “fruit” or “fruits” as a limitation of the wor 

plant,” and in Heyl’s Digest of Duties the word “fruit” is there 
used precisely as it was used here, as a word of limitation, and not a 


noun substantive, extending to a great variety of articles not con- 
templated by any one. ’ - , 
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I am very sorry that this trouble occurred. It occurred in conse- 
quence of punctuation, by putting a comma after the word “fruit,” 
which separated the two worda, “ fruit” and “ plants”—and that was 
done by somebody, I do not know whom, but I think some one ought 
to inquire after it—and adding the letter “s,” so as to make it 
“fruits ;” then after “fruits” a comma appears; and then the clause 
names the other immaterial articles, This Kttle slip of the pen, oceur- 
ring somewhere in the course of engrossing or enrolling, to led to 
great difficulty. I find in the law published in Little & Brown’s 
edition that the word “ fruit” is there correctly printed, without the 
letter “s,” and undoubtedly as it passed the Nouse; so that it reads 
“fruit plants, tropical and semi-tropical, for the purpose of propaga- 
tion and cultivation.” The interposition of a comma there changes 
the meaning according to the literal reading ; but it does seem to me 
that an officer construing this law, and especially if he would take 
the trouble to look into the course of the history of the proposition, 
would plainly see that the word “ fruit” was used as a word of limit- 
ation—not as a word of purchase, as the lawyers say, but as a word of 
limitation—and not as a noun substantive containing a new item to be 
added to the free list. I have no doubt, on the face of the law as it 
now stands, that oranges, lemons, and all these different articles, are 
subject to 20 per cent. duty, and that that duty was not affected in 
the slightest degree by adding to the free list fruit-plants intended for 
propagation in Florida. 

This is the whole history there is in the debates of Congress on this 
matter. As a good deal of remark has been made about this matter 
in the House and in the country, and some controversy has occurred 
as to where that letter ‘‘s” was inserted, I have felt it my duty to show 
to the Senate that so far as the action of the Senate is concerned the 
words are plain and simple and the meaning clear. 

Mr. CONKLING. I ask the Senator to allow me to call his atten- 
tion to one thing, which may perhaps remove the ground for suspi- 
cion of intentional wrong that there would otherwise be in this case. 

Mr. SHERMAN, Ido not think there was any intentional wrong. 

Mr. CONKLING. Idid not understand the Senator to imply that ; 
but there has been a great deal of comment on this matter. It has 
been a very unfortunate thing certainly; and I confess, from what I 
saw about it, it seemed to me at first that there was hardly room to 
doubt that some intentional impropriety had occurred somewhere. [| 
have here the original amendment, not in the handwriting of the 
Senator from Vermont, but in another handwriting, and I wish t 
call the attention of the Senate to the fact that the amendment seems 
originally to have been “plants tropical and semi-tropical,” and there 
is no punctuation, no comma whatever, between any of these words. 
Afterward the word “fruit” was interlined, as any Senator will see 
by looking at it, and still it stood without punctuation anywhere; so 
that, omitting all punctuation, it reads “fruit plants tropical and 
semi-tropical.” Had there been a hyphen between “fruit” and 
“plants,” so as to make it a compound word, it would have been clear. 
Had there been a comma after “plants,” so that it would have read 
“fruit plants,” 

Mr. SUMNER. In what stage of the bill was that? 

Mr. CONKLING. That was the first amendment here which the 

Senator from Ohio has been adverting to, and my purpose is merely 
to ask the attention of the Senate to the fact that Iam glad to find 
room here to suppose that there may have been an honest mistake 
rather than an intentional perversion. 
The amendment stands in the bill before me without any punctu- 
ation, without a hyphen, without a comma anywhere; simply these 
words succeeding each other: “Fruit plants tropical or semi-tropical 
for the purpose of propagation.” Had it been cerrectly written or 
copied, { take it it would have stood thus: “Fruit-plants,” with a 
hyphen between, and thena comma; then followed by the definition 
“tropical or semi-tropical.” The factremains undoubtedly, to which 
the Senator has called attention, that an “s” was added here; and yet 
I am inclined to think that if Senators would put their eye upon this 
manuscript they would see even as to that that there may be an 
explanation without a fraud. In short, it will be observed “plants” is 
in the plural, so that as it stands here it would read “fruit plants,” 
andif the person who copied it assumed that “fruit” was a substan- 
tive word and “plants” a substantive, I can see how a copyist, in 
order to have it symmetrical and grammatical, may have supposed 
that as the plural was used in one case the plural was intended to be 
used in the other. In other words, ail I mean to do is to express my 
own satisfaction at finding that there is some opportunity to hope, if 
not to believe, that whoever made this engrossment fell into an error 
in place of perpetrating a fraud. It has led to very unfortunate 
results, and I am very glad the Senator from Ohio has told us of it. 

Mr. SHERMAN. The Senator will perceive that theGlobe, in mak- 
ing up the record, has adopted the true construction undoubtedly, It 
reads, “Fruit plants,” then a comma, “tropical and semi-tropical,” 
&c., so that the printer has made no mistake. There it is punctu- 
ated properly. 

Mr. CONKLING. That is quite right, except that even the Globe 
omits the compound word; there is no dash, there is no hyphen, there 
is nothing to connect it; but it is “fruit plants.” 

Mr. MORRILL, of Vermont. I desire merely to say that the proof 
copy of this bill was sent, I think, to the Committee on Finance, and 
it was there corrected wherever it needed correction, and, so far as 
the Senate copy was concerned, when printed it was correct, and of 
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course it was correct so far asthe officers of the Senate are concerned, 
for the bill finally had to be « urolled by the officers of the House. 

Mr. CAMERON. I cannot agree exactly with the Senator from New 
York that there is not some degree of suspicion connected with this 
matter. It has not been stated here, but I believe it is a fact, that in 
New York only were the duties paid under protest. In all the other 
ports throughout the country—and there are ports at which a greater 
amount of fruit is imported into the country than at New York—the 
duties were paid without a word, they understanding the law as the 
Senate understood it very well; but in New York there was a pro- 
test, and nothing was paid there, and the decision of the Secretary, 
as | understand it, relieved them from the payment of all duties 
there. I remember the discussion on this subject in the Senate very 
well. There was some little conversation between the Senator from 
Massachusetts and myself on the subject of plants. It would be well 
for the Senate to ‘me 5 back at the debate at that time. Every one 
will remember it was only plants of which we were speaking. There 
was not a word said about fruits, but it was ornamental plants and 
flowers, and things of that sort. It was very well understood, and it 
excited so much attention at that time that even the transcribers 
must have understood it. Then there is the interposition of a comma 
at a place just to suit a person who wanted to make a wrong inter- 
pretation of the law; which looks very suspicious to my mind, 

Mr. ANTHONY. Mr. President, this raises a question which I have 
for some time desired to bring to the attention of the Senate, and that 
is that the engrossed bills should be passed from one House to the 
other in print, and not in manuscript. It can be done as easily in print 
as in manuscript. It is so done in the British Parliament, and it is a 
very great security for authenticity, and against error; and if it shall 
occasionally compel a little delay in the trausaction of our important 
business, there will be no harm in that. 

Mr. SUMNER. Mr. President, this is rather a serious business, for 
thus far it has cost the country, if I may judge from the newspapers, 
a million or two of dollars. Now, on the exhibition that the Senator 
from New York has made, it is easy to see how at least the error might 
have originated. I do not say that it did, but it is easy to see how it 
might have originated, especially if one takes into consideration an old 
usage, if not rule, in the construction of statutes, which was to disre- 
gard punctuation. I remember years ago being astonished to hear a 
very able judge of the Supreme Court of the United States, in conver- 
sition with me here in Washington, state that he never regarded pune- 
tuation in the interpretation of a statute. I take it, however, that 
rule will hardly be accepted in its latitude, but still it serves to ex- 
plain this error. 

But I should like to get something practical out of this incident, 
and I can make no suggestion better than to follow in the steps of 
my friend from Rhode Island, [ Mr. ANTHONY, ] who, indeed, anticipated 
me in what I was about to say. The Congress of the United States 
and the Commonwealth of Massachusetts are the only two legislative 
bodies, I believe, now in the world that adhere to the old system of 
eer ang in the last stage of abill. We borrowed it from England; 

mut the English have seen that it was not advisable to trust their 
statutes to a written roll, as they had done for generations; aud now, 
at the last stage, and when the measure receives the assent of the 
Crown, it is always in print; and I believe I may say it is soin every 
legislative body of our country except Massachusetts, where the old 
»archment rol] has prevailed, borrowed from England, precisely as it 
1a8 prevailed in Congress borrowed from England. It does not pre- 
vail in France. Everything there is on paper, and if not written it 
is printed; and I, myself, visited their archives, especially with a view 
to ascertain how their records were made, I found no parchment ; it 
was always paper. Then in England, as I have already said, very 
recently this whole subject was considered, and the British Parliament 
concluded, on the report of a very able committee, that the bills in 
their final stages, and when submitted to the Crown,should be in print. 
Now I think it would be well for Congress to follow in that channel. 
We followed it originally in adopting parchment; 1 would follow it 
now in adopting print. 


PETITIONS AND MEMORIALS. 


Mr. BUCKINGHAM presented the petition of the members and 
congregation of the Williston church, of Portland, Maine, signed by 
the pastor, Rev. Burke F. Leavitt, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

He also presented the memorial of delegates from the Indian Terri- 
tory, explaining the understanding of the Indians of their treaties of 
1866, and in that connection protgsting against the establishment of 
a United States territorial goverugient in the Indian Territory with- 
out their consent; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. SCOTT presented the petition of citizens of Alexandria, Hunt- 
ingdon County, Pennsylvania, deprecating the restoration of duties 
on tea and coffee, or a revival or increase of internal taxes, and pray- 
ing for the repeal of the second section of the act of June 6, 872; 
which was referred to the Committee on Finance.’ 

He also presented the petition of Peter P. G. Hall, of Pennsylvania, 
late a paymaster in the Army, asking that he may be refunded 
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money which he was obliged to pay in consequence of em 
by a clerk; which was referred to the Committee on Militere amen 

Mr. SCOTT. I present a memorial of bankers, manufacturers and 
ovber citizens of Philadelphia, saying that they view with alarn, the 
propositions before Congress for increasing the volume of Unit a 
States notes, and stating that they believe most earnestly that . 
resumption of specie payments, at the earliest practicable time is 
imperatively required by the true interests of the nation, and de chag 
cating the issue of any more legal-tender notes, and praying that th 
greenbacks already issued out of the so-called reserve shall be with. 
drawn as speedily as possible. I move the reference of this memorial 
to the Committee on Finance. 

The motion was agreed to. 

Mr. BOUTWELL presented the memorial of Emerson, Stafford ¢ 
Co., the memorial of the Lawrence Manufacturing Company, and the 
memorial ef James L. Little & Co., merchants, o Boston, Massachn. 
setts, relative to the Alabama claims; which were referred to the 
Committee on the Judiciary. : 

Mr. MERRIMON presented the petition of Areadia W. Mastins, and 
the memorial of L. J. Labarbe, heir at law of Lewis Lero praying 
to be indemnified for spoliations committed by the Frene ’ prior to 
the year 1801; which were ordered to lie on the table. 

Mr. SUMNER presented the petition of William H. Hawlings and 
other citizens of Gloucester City, New Jersey, praying for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor 
traflic, its relations to pauperism, crime, the public health, and gen- 
eral welfare ; which was ordered to lie on the table. 

Mr. SUMNER. [also present a petition from Matilda Hindman, of 
Arkansas, agent of the Pennsylvania Women’s Suffrage Association 
in which she protests at length against “a bill to aid in the exeeution 
of the laws in the Territory of Utah, and for other purposes ;” which 
was read twice and ordered to be printed. The reasons adverse to 
that bill, particularly as it regards the suffrage of women, are set 
forth at length. I move the reference of the petition to the Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. SUMNER. I also offer a brief petition from the Massachusetts 
Medical Society, duly signed by their president, George C. Shattuck 
and their vice-president, Benjamin E. Cotting, and their correspond. 
ing secretary, Charles W. Swan, and their recording secretary, F. W. 
Draper, attested by their seal, in which they respectfully lay before 
Congress their opinion and conviction that the act of 1869 in respect 
to the Medical Corps of the Army ought to be repealed, and ok an 
improvement made in the rank of the Medical Corps as shall assimi- 
late their position to that of other staff officers, and secure to officers 
and soldiers the medical advice and attention of well-educated and 
skillful surgeons. 

Inclosed in this are resolutions of a similar purport from the Suf- 
folk District Medical Society, and also from the Essex North Medical 
Society. I move their reference to the Committee on Military Affairs. 

The motion was agreed to. - 

Mr. LOGAN presented the petition of the First Presbyterian church 
of Pestone, Dlinois, signed by the pastor, Rev. W. F. Wood, and by 
the elders and other officers, praying for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traffic, its relations 
to pauperism, crime, the public health, and general welfare; which 
was ordered to lie on the table. 

He also presented the petition of J. H. Tankersly, of Mount Vernon, 
Jefferson County, Illinois, asking for the passage of a special act of 
Congress allowing him compensation for loss of property during the 
war; which was referred to the Committee on Chains. 

Mr. FENTON presented the petition of William H. Little and other 
citizens of Waldoborough, in the State of Maine, praying for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traffic, its relations to pauperism, crime, the public health, and gen- 
eral welfare; which was ordered to lie on the table. 

Mr. WRIGHT. I present a concurrent resolution of the General 
Assembly of the State of Iowa, instructing their Senators, and re- 
questing their Representatives, to use their efforts tosecure the enact- 
ment of a law compelling all railway companies to receive and trans- 
mit to any points on their several lines all shipments without the 
same being compelled to pass through and pay tribute to the ware- 
house boards of Chicago. I was about to move that this resolution 
be referred to the Committee on Railways, but it is suggested to me 
that it should go to the Committee on Transportation Floutes to the 
Sea-board ; and I therefore move its reference to that committee. 

The motion was agreed to. 

Mr. COOPER presented the petition of citizens of Tennessee, pray- 
ing an amendment to the Army appropriation bill relative to certain 
claims; which was referred to the Committee on Appropriationa. 

Mr. MORRILL, of Maine, eeeenee the petition of members and 
congregation of the Second Parish church of Portland, Maine, signed 
by the pastor, Rev. J. J. Carruthers, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. HAMLIN —— the petition of the members and congrega- 
tion of the Methodist Episcopal church of Pine street, Portland, Maine, 
praying for the appointment of a commission of inquiry concerning 
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i +o liquor traffic, its relations to pauperism, crime, the pub- 
. ae welfare ; which bas ordered to lie on the 
_ FRELINGHUYSEN presented the petition of L. H. Street and 
other citizens of Gloucester City, New Jersey, praying for the appoint- 

wnt of a commission of inquiry concerning the alcoholic liquor traf- 
fie its relations to pauperism, crime, the public health, and general 
welfare } which was ordered to lie on the table. ; 

Mr. CONKLING presented the petition of the South Second Street 
Methodist Episcopal church, Brooklyn, of the New York East Con- 
ference, signed by the pastor, Rev. John A. Roche, and all the officers, 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traflic, its relations to pauperism, crime, the 
public health, and general welfare ; which was ordered to lie on the 
a JOHNSTON presented the petition of Matilda Barnett and her 
sisters, asking compensation for their property seized by the United 
States troops during the late war; which was referred to the Com- 
mittee on Claims. : ; . = 

Mr. HARVEY presented resolutions of the Legislature of Kansas, 
in favor of the enactment of a law to compel the Union Pacific Rail- 
road Company to afford the same facilities for the transportation of 
freight and passengers in re sard to rate, time, and transportation, as 
is contemplated by law, and without discrimination or injustice to 
the Kansas Pacific Railroad; which were referred to the Committee 
on the Judiciary. 

Mr. HAMILTON, of Maryland, presented the petition of Joseph 
O'Neal, Elie Wade, and other citizens of Washington County, Mary- 
Yand, praying that no law may be passed transferring the claims for 
quartermaster stores to the claims commission; which was referred 
to the Committee on Claims. 

Mr. MITCHELL. I presented a memorial yesterday in relation to 
the Portland, Dalles and Salt Lake Railroad, which was inadvertently 
referred to the Committee on Public Lands, when it should have been 
referred to the Committee on Railroads. I move that the Committee 
on Public Lands be discharged from its further consideration, and 
that it be referred to the Committee on Railroads. 

The motion was agreed to. 

Mr. SHERMAN. I presented the other day the petition of Mrs. 
Susan Vineent, which I find was referred to the Committee on Revo- 
Jutionary Claims. I intended to have it referred to the Committee 
on Claims. I ask that the correction be made. 

The PRESIDENT pro tempore. That change of reference will be 
made, if there be no objection. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. MERRIMON, it was 


Ordered, That the petition and enane of Deliah Kelly be taken from the files 
and referred to the Committee on Military Affairs. 


On motion of Mr. WEST, it was 


Ordered, That the petition and papers of Henry A. Green be taken from the files 
and referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the petition of Benjamin C. Skinner, praying for a pension, 
submitted a report, accompanied by a bill (S. No. 518) granting a pen- 
sian to Benjamin C. Skinner. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. MITCHELL, from the Committee on Claims, to whom were 
referred the petition and papers of J. Milton Best, submitted a report, 
accompanied by a bill (8S. No. 519) for the relief of J. Milton Best. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the bill (H. R. No, 1402) granting a pension to John A. Visher, reported 
it without amendment, and submitted a report; which was ordered 
to be printed. 

Mr. ANTHONY, from the Committee on Naval Affairs, to whom was 
referred the bill (8S. No. 170) for the relief of certain officers of the 
Navy who were dropped. furloughed, or retired, under the act of Feb- 
ruary 28, 1855, reported it without amendment. 

Mr. ANTHONY. In this case the report made at the last session 
has been adopted by the committee, so that no written report is now 
submitted, and there is no occasion for reprinting the report of last 
year. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (S. No. 141) for the relief of certain contractors for 
the construction of vessels of war and steam machinery, reported it 
bo -t amendment, and submitted a report ; which was ordered to be 
printed. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 249) authorizing and directing the Sec- 
retary of War to give to George A. Armes, late captain Tenth United 


States Cavalry, an honorable discharge, to date from the 7th day of 


June, 1570, reported it without amendment, and submitted a report ; 
which was ordered to be printed. 


Mr. BUCKINGHAM, from the Committee on Indian Affairs, to 


whom was referred the bill (H. R. No. 1930), to secure to the Episcopal 
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Board of Missions the lund in the White Earth Indian reservation, in 
Minnesota, on which are situated their church and other buildings, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bil! 
(S. No. 380) to secure to the Episcopal Board of Missions the land in 
the White Earth Indian reservation, in Minnesota, asked to be dis- 
charged from its further consideration; which was agreed to, and the 
bill was postponed indetinitely. 


REPORT OF SMITHSONIAN INSTITUTION, 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution to print extra copies of the report of the Smith- 
sonian Institution, have directed me to report it back with amend- 
ments, and to ask for its present consideration. 

The Senate proceeded to consider the following resolution, sub- 
mitted by Mr. HAMLIN, on the 13th instant: 

Resolved, (the House of Representatives concurring,) That twelve thousand five 
hundred additional copies of the report of the Smithsonian Institution for the year 
1873 be printed ; twenty-five hundred of which shall be for the use of the Senate, 
five thousand for the use of the House, and five thousand for the use of the Institu- 
tion: Provided, That the aggregate number of pages of said report shall not exceed 


four hundred and fifty, and that there shall be ro illustrations except those furnished 
by the Smithsonian Lnstitution. 


The Committee on Printing proposed to amend the resolution, so as 
to make it read: 

Resolved, (the House of Representatives concurring,) That seven thousand five hun- 
dred additional copies of the reportof the Smithsonian Institution for the year 1873 
be printed, five hundred of which shall be for the use of the Senate, one thousand 
for the use of the House, and six thousand for the use of the Institution. 

Mr. ANTHONY. The customary publication of this document has 
been twelve thousand copies; five thousand for the use of the Smith- 
sonian Institution, twenty-five hundred for the use of the Senate, and 
five thousand for the use of the House of Representatives. We now 
have reported to increase the number to the Institution from five thou- 
sand to six thousand, to reduce the number for the Senate from twenty- 
five hundred to five hundred, and to reduce the number for the House 
from five thousand to one thousand. If the number for Congress is 
reduced so much, the Institution will require a little more—so the 
Regents think. This, I believe, is the first resolution that the Com- 
mittee on Printing have reported at this session for printing any addi- 
tional documents. The number is exceedingly small, and it is the 
intention of those who are best acquainted with the Institution, espe- 
cially of those who have been charged on the part of Congress with par- 
ticipation in its management, that there should be some extra copies, 
and in deference to them we have made the recommendation. 

Mr. MORRILL, of Maine. I should like to inquire of the Senator 
from Rhode Island whether he is aware of the fact that Congress, in 
the early part of the session, passed a resolution suspending the pub- 
lication of documents, and whether this is in harmony with the expres- 
sion of Congress? 

Mr. ANTHONY. That has not passed the House. 

Mr. MORRILL, of Maine. It passed the Senate. 

Mr. ANTHONY. If the Senator asks my judgment, I think this is 
not in conformity with that. 

Mr. MORRILL, of Maine. I should think that until the Senate 
reconsider that proposition we ought toadhere toit. Yesterday some 
proposition came from the Committee on Printing of a similar kind. 

Mr. ANTHONY. What one? 

Mr. MORRILL, of Maine. Recommending the publication of some 
document. 
Mr. ANTHONY. That was for the use of the proper Department, 
not for the use of Congress. It was only five hundred copies of a 
medical report that was thought to be valuable for scientific purposes, 

and they are to be distributed entirely by the Department. 

Mr. MORRILL, of Maine. I think we ought not to go into retail 
in printing when in wholesale we have resolved not to print; and I 
do think it is wise to adhere to the resolution that we passed, at least 
until some full understanding as to the publication and distribution 
docuof ments is had. 

Mr. ANTHONY. I do not think we are bound by a proposition, that 
has only passed one House of Congress; but I am not a lawyér, aid, 
I will leave that to the Senator from Maine. 

Mr. MORRILL, of Maine. I think we should have a little respect 
for our own action, whether the House chooses to concur or not. 

Mr. HAMLIN. I wish to state a fact. I may say in behalf of the 
Smithsonian Institution that I think this is entirely distinct from the 
documents which we publish sent to us from the Departments, or 
which emanate from our committees. This is purely a scientific work. 
It is the annual report of the Smithsonian Institution, made in pur- 
suance of law to this body. To mysclf it may seem of very much 
less value than to many others; but I think no man can ever examine 
a single report of that Institution without being impressed with its 
great value, These reports are for the general reader perhaps of lit- 
tle use, being somewhat technical and scientific; but yet they are of 
immense value to the world, and they are transmitted all over the 
world, and we receive back in exchange the scientific reports of differ- 
ent societies and different governments. I think this stands entirely 
distinct from the documents ordinarily printed by Congress; and I 
do not think the law or resolution to which my colleague refers ought 
to apply to this report, if it does technically; and if it does, this has 
got to pass the ordeal of the House, and it must be by a concurrent 
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vote, which will express their opinion that this stands distinct from 
other matters, as well as our own. I hope the resolution will be con- 
c “al in. 

"Mr MORRILL, of Maine. Only one word. Early in this session 
we determined to arrest the publication of public documents, and I 
think properly. I am not going to say whether it is true or not, for 
on that I have my own opinions, and they may not be in harmony 


with the public sense on that subject; but one thing is clear, that from |. 


one consideration or another, within the last few years, a very general 
impression or sentiment or conviction has come to obtain in the pub- 
lic mind that the publication of documents by the Congress of the 
United States had become a very great abuse. It took a variety of 
forms. It was an abuse under the franking privilege, which over- 
loaded the mails. It was an expense in many ways, and’ it was a 
corruption in itself. That is a deep seated and thorough conviction 
in the public mind, right or wrong, and I think the Senate of the 
United States was wise when at the beginning of this session it said 
it would pause in the publication and distribution of documents, for 
the present at least, until some wise determination could be come at. 

Now, it may be that the views of my colleague render this an ex- 
ceptional case; and it ia a proper thing, possibly, to publish the reports 
of the Smithsonian Institution, being of a scientific character, so far 
as relates to itself; but this resolution provides for their publication 
for distribution, and certainly it onght not to apply to that. We do 
not want these reports for distribution. We have no means of dis- 
tributing them. At any rate, tothat extent I submit to my colleague 
that this is certainly within the inhibition of the resolution of the 
Senate. If there is no special objection, therefore, I should like to 
have this resolution lie over until to-morrow. 

Mr. FRELINGHUYSEN. I wish to say a word on this subject. 

Mr. MORRILL, of Maine. I withdraw the motion to allow the Sen- 
ator to do so. 

Mr. FRELINGHUYSEN. I have only a word to say. I shall vote 
for the resolution to print this report; and I will vote for any resolu- 
tion to print the proceedings of Congress. I think this idea of isolat- 
ing the Congress of the United States from the people is a very foolish 
one. As to economy, I think it is an illustration of that wise saying 
that “there is that withholdeth more than is meet, but it tendeth to 
poverty.” The people of my State write to me every day for copies of 
the Agricultural Report, which contains most valuable information 
to the farmers of the country, and they cannot be obtained. The 
books are ready to be printed, but their printing is stopped; and we 
are keeping the proceedings of Congress here as a close corporation 
from the people. I introduced a bill providing that these public doc- 
uments should be circulated; the postage in no event to be more than 
twenty-five cents a volume, and not requiring prepayment, and au- 
thorizing the documents to be sold if they were not called for within 
ten days. That bill has not been reported from the Committee on 
Post-Offices and Post-Roads. 

Mr. RAMSEY. I will say to the Senator that the committee have 
it under consideration. 

Mr. FRELINGHUYSEN. I hope Congress will adopt some measure 
by which that which transpires here may be circulated and dissemi- 
nated among the people. Ata large expense we print every day a 
record of the proceedings of Congress. What good does it do? The 
people do not get it. No provision is made for its circulation. 

Now, as to the idea that the people are opposed to this, I was very 
much struck by a remark which was made—I do not know but that 
it was in one of the articles which were read here yesterday—that a 
million of people might petition Congress, but we must remember there 
are thirty-nine millions that are not heard from. I believe the people 
want information as to what transpires here, and it is their right to 
have it, and it is our duty to give them the opportunity to know what 
we «dod. 

Mr. ANTHONY. I believe when this report was presented the usnal 
number was ordered to be printed. If not, I will make that motion. 
That number ought to be printed at any rate. 

The PRESIDENT pro tempore. It was so ordered. The Chair under- 
stands objection to be made to the further consideration of the resolu- 
tion, 

Mr. MORRILL, of Maine. Yes, sir. 

The PRESIDENT pro tempore. The resolution will lie over. 


IMPORTATION OF FRUIT-PLANTS. 


Mr. MORRILL, of Vermont. I desire to say a word in regard to 
the matter which was brought to our notice this morning by the Sena- 
tor from Ohio. I find on reference to the enrolled bill that the mis- 
take in putting a comma after “ fruit,” was made in the Senate. I 
wish to state this in justice to all parties. There is a comma placed 
after “fruit” in the engrossed copy of the Senate amendment. 

Mr. CONKLING. Is it in thesingular or plural ? 

Mr: MORRILL, of Vermont. Singular, and I have no question that 
it isan honestcomma. It is made withthe same pen and ink that all 
the other commas appear to have been made with, and it was an hon- 
est mistake. 

Mr. WEST. As this subject has been opened agajn, it enables me to 
say to the Senate that I dissent from the proposition that this error, 
whether intentional or unintentional, has cost the country $2,000,000. 

Mr. SHERMAN. I said half a million. 


Mr. WEST. It has not cost the country a cent. I understood the 
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Senator from Massachusetts [Mr. SUMNER] to say that it had cost the 
country about two millions. 

Mr. SUMNER. By “the country” I meant the revenne. 

Mr. WEST. The fact is, Mr. President, that the Treasury of ¢},. 
United States has simply collected $2,000,000 less from the people and 
the people have saved $2,000,000 by the error. : 

Mr. MORRILL, of Vermont. Half a million. 

Mr. WEST. Well, whatever the amount is; it has not cost thy 
country a cent. 

PERSONAL EXPLANATION. 


Mr. LOGAN. Yesterday morning a petition was presented by tho 
chairman of the Committee on Finance from the city of Chicago, jn 
reference to the contraction of the United States legal-tender notes. 
In answer to that I said that I had noticed in the papers some of the 
names that were attached to that petition, and they were persons 
who had closed their banks and paid off their depositors by paper 
that they held. I stated the fact that I had noticed thé names jn 
different newspapers of bankers in Chicago who were making this 
request, and supposing the petition contained the names of those men- 
tioned in the newspapers, I made the remark. Desiring not to do injus- 
tice to any one, I went this morning to the room of the Committee on 
Finance and examined the petition carefully. I find that the names 
of the bankers that I had noticed published in the newspapers, and 
to which I had reference, are left off the petition, or at least they are 
not attached to it. They either did not sign the petition, or they 
were represented im the newspapers as having signed it when they 
had not done so. I make this statement for the purpose of correct- 
ing the statement I made, so that no injustice may be done to any 
one. On examining the petition I find the signers to be, as the pre- 
sumption is, respectable gentlemen, and gentlemen that I would not 
make any such remarks in regard to. The names that I referred to 
are not there at all. 


BILLS INTRODUCED. 
Mr. CHANDLER asked, and by unanimous consent obtained, leave 


to introduce a bill (S.No. 520) authorizing the Second National Bank 


of Lansing, Michigan, to change its name; which was read twice by 
its title, and referred to the Committee on Finance. 
Mr. CHANDLER. I ask unanimous consent to introduce and put 


on its passage now a joint resolution releasing the members of the 


Fitz John Porter court-martial from the obligation of their oaths to 
not disclose the vote or opinion of any particular member of said 


court. In the first place I will ask that it be read for information. 


The Chief Clerk read the proposed joint resolution. 

The PRESIDENT - tempore. Is there objection to the introduc- 
tion of the joint resolution? 

Mr. FERRY, of Connecticut. I object. 

Mr. CHANDLER. Then I give notice that I will present it and 


call it up to-morrow. 


Mr. GOLDTHWAITE asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 521) for the relief of the heirs of 
Henry Fulenweider, deceased ; which was read twice by its title, and 
reférred to the Committee on Claims. 

Mr. WINDOM (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 522) for the relief of Nathaniel 
P. Harben, of Whitefield County, Georgia; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 523) to remove the disabilities of Thomas M. 
Jones, of Virginia; which was read twice by its title, and, with the 
gap ying petition, referred to the Committee on the Judiciary. 

Mr. SPRAGUE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 524) a timber lands of the Unjted States 
Government reservations and lands purchased for the United States ; 
which was read twice by its title. 

Mr. SPRAGUE. I desire to state that this bill emanates from the 
district attorney at Louisville, Kentucky, was received by the United 
States Attorney-General, and forwarded to me. I move that it be 
referred to the Committee on Public Lands and printed. 

The motion was agreed to. 

Mr. SCOTT asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 525) for the relief of Peter P. G. Hall, a pay- 
master of the United States Army; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 526) to amend the act entitled “An act 
to amend an act approved May 31, 1870, entitled ‘An act to enforce 
the rights of citizens of the United States to vote in the several 
States of the Union, and for other purposes,’” approved February 2°, 
1871, and the acts amendatory thereof or supplementary thereto, and 
the act of which said act isamendatory ; which was read twice by its 
title, and referred to the Committee on the Judiciary. 


ADJOURNMENT TO MONDAY? 


Mr. HAMILTON, of Maryland. I move that when the Senate ad- 
journs to-day it be to meet on Monday next. 
Mr. SHERMAN. I hope the Senator will withhold that motion 


until later in the day. I think the pending bill ought to be out of the 
way. 
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Mr. HAMILTON, of Maryland. We can get that out of the way 
beyond all question. sas 

\r. SHERMAN. I shall have to enter a motion to reconsider if this 
is agreed to now. 
” The PRESIDENT pro tempore. Does the Senator from Maryland 

ithdraw his motion ? ‘ 
Mr. HAMILTON, of Maryland. No, sir. 

The PRESIDENT pro tempore. The Senator from Maryland moves 
that when the Senate = to-day it be to meet on Monday next. 

The motion was agreed to. 

ENROLLING OF BILLS. 


Mr. SUMNER. [offer the following resolution for adoption : 

Resolved, That the Cotnmittee on Enrolled Bills be instructed to consider the 
ex rediency of superseding the present system of enrolling bills by writing on parch- 
=n and providing that the same when submitted to the President shall be printed 
and so preserved in the Department of State. 


Mr. SARGENT. I think it should be considered by the committee 
that as, under our system of limited sessions, at a given moment on the 
4th of March of every alternate year Congress abruptly terminates, 
a large amount of the business perfected by Congress during the last 
three or four days of a session under this resolution would be lost. 
Sometimes the most important appropriation bills are not passed until 
the very last night of the session. There is scarcely an opportunity 
to enable them to be engrossed and enrolled under the present system. 
And if bills like those and the many hundreds of bills which are con- 
sidered in the last hours of the session under our system are required 
to go to the printing office to be printed and returned, with the delays 
which that will cause, very much of the legislation which we perfect 
will be lost. 

I do not say that this is an absolute objection, but the commit- 
tee in considering this resolution must provide that there shall be no 
bill passed by Congress within two days of the close of the session, or 
within such reasonable time as will allow the mass of bills to be 
printed. If this proposition becomes a law, as it must in order to be 
binding, because a mere resolution of the Senate will not reach the 
matter, or a mere resolution of the House—— 

Mr. SUMNER. A joint rule of the two Houses probably will. 

Mr. SARGENT. If it becomes a law or a joint rule of the two 
Houses, it cannot be set aside for the convenience or by the consent 
of asingle body; and the result will be, unless it goes farther and 
provides for limiting legislation within two days of the close of the 
session, it will become so operative that much of our legislation will 
be lost. I do not say that I am opposed to this method of enrolling 
bills; but Ido say that coupled with it there must be some provision 
by which legislation shall cease for the last two days of the session. 

Mr. SUMNER. The objection of my friend goes simply to the last 
two or three days of the session. It does not go against the proposi- 
tion itself. Ithink that a committee taking this matter in charge 
would very easily arrange to meet the difficulty mentioned by the 
Senator. 

Mr. SARGENT. I only wished to call their attention to that dif- 
ficulty. 

Mr. SUMNER. I cannot think that the difficulty which the Sena- 
tor has stated so strongly can be a source of any real trouble. I 
believe it can be met. How is it met in other legislative bodies? 
How is it met in our State Legislatures? How is it met in the British 
Parliament, which, onthe last day of the session, is crowded precisely 
ag we are? There everything is printed, or if it is not printed, there 
is some provision for such an incident; but I feel sure that everything 
is printed, and I do not doubt that it can be with us. But whether 
it can be on the last day of the session, or the last two days of the 
session, let the committee consider. As my friend from Missouri [ Mr. 
SCHURZ] suggests, we might have a small printing establishment 
here at the Capitol expressly for service during the last night of the 
session. It would not cost so much as we now pay for parchment and 
enrolling clerks. 

Mr. ANTHONY. It seems to me the difficulty which my friend 
from California suggests might be obviated by applying to this rule— 
which will be a joint rule I suppose, not a law of Congress—the same 
provision that we have with regard to the sixteenth and seventeenth 
joint rules, that a motion to suspend them shall always be in order, 
and be immediately considered and decided without debate. But it 
would be a very great advantage if, after all the business of the 
Congress was completed, we were obliged to remain here two days 
without liberty to initiate any new business, but only to perfect that 
which had been transacted, and to prevent such errors as have been 
exposed to-day. 

Mr. SARGENT. That I believe to be the practical reform to be 
brought about; and if that could be coupled with this, I believe it 
would be a great advantage. 

_ Mr. ANTHONY. This resolution, I understand, is only one of 
inquiry. 

Mr. SUMNER. One of inquiry. I hope, however, it will end in 
something. 

Mr. STOCKTON. One moment—— 

Mr. SHERMAN. If this is going to give rise to debate I must call 
for the regular order. 

Mr. STOCKTON. I do not desire to consume time. 
Mr. SHERMAN. Does the Senator oppose the resolution ? 
























Mr. STOCKTON. No; Iam not going to oppose it. 
Mr. SHERMAN. Very well. 
Mr. STOCKTON. I do not rise to oppose the resolution, because it 


is simply a resolution of inquiry and is very proper; but I rise to make 
asuggestion. The Senatorfrom Massachusetts, speaking of the course 
in the State Legislatures, I think made a mistake in reference at least 
to some. The bills are printed, as they are printed here, in the Legis- 
latures, but in some States at least the bills passed, when enrolled, are 
enrolled in manuscript, and are signed by the governors of the States 
in manuscript, and the evidence of those laws is an exemplified copy 
taken from the manuscript which is filed in the office of the secretary 
of state. That I know to be true in reference to some States. 


The difficulty which occurred to my mind, and which I simply rose 


to suggest, that the committee might consider it with the other sug- 
gestions which have been made, is that bills are amended just before 
they pass; and, perhaps, in the last moments, a bill which is very 
imperfect, which could not possibly receive the assent of the Senate, 
by an amendment put in, is changed and passed. Before the Senate 
adjourns there is not time to have that amendment printed. It may 
be agreed to at the last moment. Therefore, the committee should 
consider how amendments in such cases are to be printed. Bills before 
State Legislatures are often put through in an amended form, so that 
the engrossing clerk can hardly make out from the alterations and 
the amendments made what dt is that he is toengross; and then they 
go to the committee on engrossed bills, and are reported as correctly 
engrossed before the governor signs them. Therefore, it becomes 
absolutely necessary that legislation should stop and that time should 
elapse in order that the amendments may be properly enrolled, and 
if printed the printer should have time to doit. I simply rose to make 
this suggestion to the committee in considering the proposition, which 
is right in itself, that they may see if they cannot avoid this difficulty. 


The PRESIDENT pro tempore. The question is on the resolution. 
The resolution was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHEerson, 
its Clerk, announced that the House had passed the following bills, 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 780) requiring the United States marshals and 
clerks of the United States circuit and district courts who have re- 
ceived fees and emoluments in excess of their legal compensation 
to deposit the same with the Treasurer of the United States ; 

A bill (H. R. No. 2084) to provide for the appointment of clerks for 
the circuit and district courts of the United States held at New Al- 
bany and Evansville, in the district of Indiana; and 

A bill (H. R. No. 1273) to regulate proceedings in mandamus. 

The message also announced that the House had passed the bill (S. 
No. 493) to establish certain post-routes in the State of Arkansas. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills; and they were thereupon 
signed by the President pro tempore: 

A bill (8S. No. 438) to withhold from sale the site of the old Nyatt 
Point light-house ; 

A bill (S. No. 269) to change the titles of certain naval officers, and 
for other purposes; and 

A bill (H. R. No. 1906) to dredge and protect the navigable channel 
at the mouth of Buffalo River against the sand-bar formed by the 
gale of December, 1873. 

ILLICIT DISTILLERIES SUPPRESSED. 

Mr. FLANAGAN submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to inform the Senate 
the number of illicit distilleries that have been suppressed by the officers of tho 
Government in the last six months, and the daily capacity for production, with the 
locality of the same. 

NATIONAL-BANK CIRCULATION. : 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 432) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates, 
and for an increase of national-bank notes,” the pending question 
being on the motion of Mr. MERRIMON to reconsider the vote by 
which the Senate yesterday adopted the amendment of Mr. Cooper 
to the instructions proposed by Mr. MERRIMON as an amendment to 
the motion of Mr. BUCKINGHAM to recommit the bill to the Committee 
on Finance. 

Mr. BUCKINGHAM. Was not the proposition of the Senator from 
Tennessee a substitute for the amendment of the Senator from North 
Carolina? I thought it was. 

The PRESIDENT pro tempore. It was asubstitute, the Chair under- 
stood. 

Mr.ANTHONY. Iwish tomake a suggestion that possibly may lead 
to the termination of this debate. We have had several votes on the 
question of instructions and they have all been voted down but one, 
and that is again pending on a motion to reconsider. Is it not prob- 
able, after all the debate we have had, that the Senate will refuse to 
give any instructions whatever, so that we shall go on voting down 
one character of instructions after another? Is it not better first to 
try the question whether there shall be any instructions, and if that 
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shall be decided in the affirmative, then we can go on as to the char- 
acter of the instructions. I confess that for my own part I would 
prefer to se¢ the bill This debate 
has developed a great variety of opinions upon the most important 
points, and the Senate is so equ ily divided that irstructions would 


value, because the majority that may vote any special 


thie sat? 
Mout WMstructionus, 


recommitted 


have verv littl 
Instructions 
of the bill which the committee might bring in in accordance there- 
I do not wish tosee a bill upon this subject pass by a majority 
of two or three in this body. I do not wish to see a bill passed that 
shall not meet the pretty general sense of the Senate. Holding, as I 
do, very decidedly to the opinions that I have expressed, I cannot be 
positive when men of such ability and such information as those who 
are upon the other side differ with me; and perhaps I would not 
adhere to them at all were they not enforced with equal ability and 
equal information by those who do agree with me. But I hope that 
the Committee on Finance may be able to draw up a bill that will 
meet, if not the general assent, at least the opinion of the great body 
of the Senate that it is as good a bill as can be adopted; and in order 
to vote for such a bill I would go a great way, I would be willing to 
give up a great deal. I should not want to have a bill passed here 
on this subject that went entirely against the views of my friend 
from Indiana, who has illustrated this subject with so much ability 
and with se much information, but I should like to have a bill on 
which the Senator from Indiana and the Senator from Ohio would 
substantially agree, and also the Senator from Vermont, as about the 
best bill that we could get through the Senate for the benefit of the 
country. 

Now, let us in the first place see if we mean to have any instruc- 
tions at all, and if that is so voted we can decide as to the character 
of the instructions. If, therefore, the Senator from North Carolina 
will withdraw the motion now pending, and allow the vote to be 
taken upon recommitting the bill without instructions, we shall be 
able to decide whether there is any use in carrying on this debate 
further. 

Mr. FERRY, of Michigan. I wish to suggest, in connection with 
that, to the Senator from Rhode Island that the Senate has not ex- 
pressed itself by vote upon the question of increase; and that is 
simply what is proposed to the Senate by the original motion of 
the Senator from North Carolina. If the suggestion of the Senator 
from Rhode Island should be adopted by the Senator from Tennessee, 
and should extend to a test of the question whether there shall be 
an increase upon the proposition submitted by the Senator from North 
Carolina, then when the Senate shall have expressed itself upon that 
question it would seem fair to all the interests represented here, as 
revealed by the expressions of Senators, to submit the general propo- 
sition that the committee should not be instructed; but until the 
Senate has expressed itself on the simple question of the increase of 
the currency, it would seem hardly fair, to a moiety at least, if not 
a majority, of the Senate who appear to be in favor of some increase, 
to get rid of all instructions. In illustration of that, I would state 
that 1 have heard from different Senators that they voted against 
free banking lest proper restrictions might not be put on, and those 
same Senators are in favor of an increase of the currency. Now, I 
ask the Senator from Rhode Island and the Senator from Tennessee 
to allow the Senate to take a vote on the proposition of the Senator 
from North Carolina, and then we shall have all the phases of the 
proposition presented to the judgment of the Senate, so that the com- 
wnitree, if the matter is sent back to them without instructions, will 
at least have received the judgment of the Senate upon all these 
features. 

Mr. MORTON, I beg leave to suggest to my friend from Rhode 
Island that as the matter stands now the committee is instructed. 
There is, however, a motion pending to reconsider, 

Mr. ANTHONY. The Senator is correct; and in accordance with 
the suggestion I made that vote should be reconsidered. I desire the 
bill to be sent to the committee without any instructions whatever. 

My. MORTON. The first thine will be the reconsideration. 

Mr. BOREMAN. The last vote taken yesterday evening, as I under- 
stand, was upon the proposition of the Senator from Tennessee [Mr 
COOPER} to instruct the Committee on Finance to report a bill pro- 
viding for the convertibility of United States Treasury notes into 
gold coin or 5 per cent. bonds of the United States, and also for free 
banking under the provisions of the national-bank act. That isa 
proposition to incorporate into one bill free banking and the couverti- 
bility of United States notes without their distribution ; simply the 
rroposition which has been heretofore reported by the Committee on 
Pema, as | understand. It seems to me that it is hardly worth 
while to go through the form of instructing that committee to report 
# bill which they have already reported for our action. We might 
as well take up that bill and pass it. 

But, sir, this proposition, I apprehend, was offered for the purpose 
of defeating the other one which lies behind it; that is, the increase 
of bankine circulation; and the friends of that increase ought now 
to see that if this motion to reconsider does not prevail, there is the 
end, as settled by the vote of the Senate, of any increase of circula- 
tion. It would be regarded as decisive after the vote that was taken 
here yesterday. 

My opinion is that the people of this country and the business inter- 


with. 


would doubtless be divided somewhat as to the details | 
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ests of this country demand that there shall be some increase jn th, 
circulating medium of the country. It is believed to be necessary for 
the business of the country and for its fair transaction, and it seer. 
to me that it is reasonable. Some time since, in 1870 I believe, we 
increased the banking circulation $54,000,000. It has now been neay), 
four years since that was authorized, and we have seen no disastrous 
effects from it. It has been taken up gradually, and is not entire}, 
exhausted yet, as I believe. The country has not been damaged },\ 
it ; on the contrary, I think prosperity attended the business of t)), 
country until the recent panic, which I presume no one attribytes 
to the law passed in 1870. 

While it is an increase of banking circulation, yet it does yo; 
increase that thing which is to be used in the redemption of the bay}. 
ing circulation. We do not, by the proposition of the Senator fyoy 


‘North Carolina, [Mr. MERRIMON] increase that which is to redeem 


the banking circulation. We merely afford the people of this country 
extended facilities for the transaction of their business. The grees. 
back cirenlation—the United States notes—remains at what it is at 
present ; it is not inflated. The meansof redemption remains as jt jg, 
Free banking has been in existence in many States of this Union for 
years past, and according to the views of some gentlemen here who 
are opposing all sorts of inflation no damage has resulted to these 
States by having a system of free banking, where everybody could 
bank who complied with the rules and regulations of their laws. 

Now, Mr. President, it seems to me that the friends of an incresse 
of currency ought to regard this as a test vote. The question yester- 
day, 1 apprehend, could not have been regarded asa test. The prop- 
osition of the Senator from Pennsylvania [ Mr. CAMERON ] was ove io 
throw the doors wide open ; there was no limit. But here we have 
proposition lying behind this, to be voted on if this motion to reeop- 
sider prevails, which limits the increase of banking circulation, and 
which it seems to me, after a good deal of consideration, may be better 
than that of the Senator from Pennsylvania. That might have heey 
attended with damage to the interests of the business of the country, 
The persons who are opposed to an increase of circulation might have 
been alarmed; it might have affected the business of the country to 
a damaging extent. Butif we pass the proposition of the Senator 
from North Carolina, they know then precisely what can be done 
under the law. It is not unlimited; bounds are set toit. You ean 
go to the extent of $46,000,000 of additional paper currency ; but you 
can go no further. That is needed, in my judgment; and I trust that 
the friends of an increase of circulation will see to it now that this 
vote is reconsidered, and that we get back to that proposition where 
we can have a test vote, and then let it rest. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the motion to reconsider the vote by which the amen«- 
ment of the Senator from Tennessee was adopted. 

Mr. MERRIMON. Mr. President, I beg the indulgence of the Sen- 
ate for a short while this morning. It was not my purpose to add a 
single word to this debate; but the discussion has taken such a wide 
range, and so many propositions have been brought forward—ani 
some of them voted upon—that I deem it due to myself and perhaps 
to others, if not to the proposition now pending, of which I am the 
author, to add something to what I have already said. 

I felt constrained to vote against the proposition of the venerable 
Senator from Pennsylvania, [Mr. CAMERON, } and likewise that of the 
Senator from Georgia, [Mr. GORDON, } and also, for the same reasons, 
against the proposition of the Senator from Tennessee, [ Mr. COOPER. | 

In order to make myself understood, it is necessary that I should 
advert at the outset to some facts and principles with which the Sen- 
ate are familiar, and to restate the position that I oecupy in reference 
to the general subject of the currency before the Senate. 

We have been correctly told that money is a medium of exchange ; 
in its true sense it implies only a medium of exchange. Its purpose 
is to effect exchanges; and that is its only legitimate purpose. By 
the common consent of mankind, when any country is in a normal 
state, the purest, truest medium of exchange is gold and silver of a 
fixed fineness. Tlie purpose of money being only to effect exchanges, 
the quantity of it necessary to answer the purposes of the country is 
exactly so much as is necessary to make such exchanges, and no more. 
If, on the one hand, a country has more than is necessary for that 
purpose, then there is redundancy, a useless and a worse than useless 
quantity in the country; and the result is an unnatural stimulus (o 
industry and enterprise, and the people engage in reckless extrava- 
gance and in speculative adventures, which result in panics and mone- 
tary evils of all sorts throughout the land. On the other hand, if 
there is not a sufficient quantity of money to make such exchanges 
in an orderly and legitimate way, then the country is afflicted with 
what is called contraction; and industry, enterprise, and commérce 
languish. 

It is, therefore, a matter of the highest moment to ascertain exactly 
what volume of currency is necessary to make the exchanges of the 
country. Experience shows that it is impossible to ascertain exactly 
what the volume ought to be; and, indeed, the circumstances of 4 
country make it greater at one time than another; and therefore it 
is that statesmen and business men in determining this question can 
only approximate to the true standard. 

As I have said, a country in its normal state has for its medium ot 
exchange gold and silver, and only these ; not by virtue simply of a 
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statute or any constitutional provision, but by virtue of the universal 

laws of commerce that no country can deny or put aside but at the 
ange of its best economical interests. 

eXpense vv etitutional currency of this country is gold and silver. It 

Lhe constitutional currency of this country £ . an . 

itten in effect in our Constitution that that shall be the medium 
ar esd suring our exchanges, and up to the breaking out of the late 
of eo on the currency we had the benefit of, and in that we were 

-— a common level with all the nations of the civilized world. 

"By reason of the exigencies of the was, that system of currency was 
put aside and a new one adopted; an abnormal one, growing out of 
the disordered condition of the country and the suddenly increased 
wants of the Government. In lieu of the gold and silver medium, 
the country adopted a purely credit systein of money to make its 
exchanges. That system consists of what are commonly called “green- 
packs,” and also national-bank currency. It is a purely credit cur- 
rency, and this is the poorest currency known in this or any other 
country ; not because it 1s mean, as some have said ; not because it is 
false, as some have said; but in its very nature it is less valuable, it 
is less uniform, it answers the purpose for which it is intended less 
successfully ; it is more changeable than any other currency that is 
known inthe business world. This appears trom the uniform experi- 
ence of all civilized nations. 

By reason of the exigencies of the late war, a purely credit currency 
and the inflation that necessarily grew out of the condition of the 
country during the war, we realized a serious evil that has beset the 
country ever since that time; the country has had none other than 
this credit currency. 

What effect did it produce? Depreciation in value, uncertainty in 
the standard of value, an unnaturze] stimulation of enterprise in some 
localities, hazardous speculation, luxurious living; not only specula- 
tion in real things, but speculation in imaginary things—stock-job- 
bing, trading in fancy stocks, and imaginary things that had no exist- 
ence whatever. All sorts of extravagances have been practiced, and 
continue in some measure to this day. Unnatural, improper, illegiti- 
mate enterprises have swelled the volume of business of the country, 
and the result has been what might have been anticipated by our 
observing statesmen—money panics, frequent stringency in the money 
market, and sometimes universal distress, verging upon absolute 
destruction, as in case of the panic of September last, not yet entirely 
passed away. 

Our statesmen seeing all this, and honestly and patrotically desir- 
ing to better the condition of the country, undertook—I think not in 
the wisest manner—to control this matter and to get the country 
back to a legitimate system of exchanges. In doing this, there was 
wonderful and systematic contraction. Notwithstanding the vastly 
increased volume of business, stimulated by this very species of cur- 
rency, the multiplied industries, and the increase of our population 
and enterprise, this contraction went on until the whole volume, 
consisting, first, of greenback currency—the legal-tender notes as 
they are called; secondly, the national-bank currency; thirdly, the 
fractional currency, was reduced to $760,000,000, and the whole of it 
purely credit in its character, it being entirely inconvertible and rest- 
ing alone on the faith of the country. 

The practical question now before the Senate is, is that volume of 
currency sufficient to make in an orderly and legitimate way the 
business exchanges of this country? If so, then we have money 
enough; if not, we have not enough; and the Senate are divided 
solely upon that question. 

In my judgment that volume is not sufficient. In the first place, 
at least $200,000,000 of that volume of currency is unemployed. Under 
our national-banking laws at least 30 per cent. of the amount of bank- 
ing capital is kept locked up in the hanks for the purpose of redeem- 
ing the notes of the banks of issue and for the purpose of paying their 
deposits. In the next place, there is a large amount of this greenback 
currency that is hoarded. There are other considerable amounts that 
are in transitu, and there are other ways that might be suggested in 
which large amounts of it are nnemployed. I think therefore it is safe 
to say that at least $200,000,000 of the present volume of currency in 
the country is not in eirenlation ; so that the gross volume of currency 
in the country in circulation is less than $600,000,000, and it is safe to 
say it does not exceed that amount. 

Mr. SCHURZ. If I may interrupt the Senator from North Carolina, 
he says that a very large amount of our currency is hoarded, and is 
therefore not in cireulation ; it is withdrawn from the active pursuits 
of business. Can he tell us why itis hoarded; why it is not used to 
efieet the necessary transactions of business in the country ? 

Mr. MERRIMON. I will answer the question, and I think suecess- 
fully, and in order to make the answer I will resort to my own obser- 
vation, In my State I could mention the names of half a dozen plant- 
ers who annually put by from one to five thousand dollars. Credit is 
uncertain; they have no ready means of investment; they are not 
acquainted with the business world; they are afraid even of the 
national bonds; and when they get this money, instead of investing 
it, as they might do, or employing it in some enterprise, they put it in 
their chests, lock it up, where it remains indefinitely, and until some 
happy bargain shall present itself, when they buy a piece of land or 
some article of property which they think will be valuable to them. 

Mr. SCHURZ. Does the Senator think there are a great many per- 


sons in the United States who hoard money simply because they do 
not know how to invest it? 





Mr. MERRIMON. I have no doubt of it in many sections. 

Mr. SCHURZ. I must confess that, according to my observation, 
the number of such people is exceedingly small. The Senator from 
South Carolina [Mr. ROBERTSON] suggests to me that those who 
know how to make money geuerally know also how to invest. it. 
But there is a probability that a good many of them keep back their 
mopey because they have not any confidence in the present status of 
business. 

Mr. MERRIMON. I have no doubt about the correctness of my 
suggestion. Business is so uncertain, faith is so ill kept, they prefer, 
in thousands of instances, to hold what they have. I only suggested 
that, however, as one means by which a very considerable amount of 
the currency of the country was kept out of circulation. I say—and 
I believe that the facts sustain me—that the actual amount of paper 
money in circulation in this country now does not exceed $600,000,000, 
And, in my judgment, the volume of currency in circulation is not 
sufliciently great to answer the legitimate wants of the country, and 
therefore it is that 1 am in favor of what I conceive to be a reasonable 
increase of it in order to meet this legitimate demand. It is possible 
that L err; I do not think Ido. If [dol am sure I do so honestly. I 
have no desire or motive to do otherwise than consult the general 
good. 

Mr. SCHURZ. I do not wish to interrupt the Senator, but as he is 
discussing a general point, I think it appropriate to put a question 
right here. He assumes that there is not national currency enough 
in the country to effect the legitimate exchanges of business. May 
I ask him what evidence he has of that fact? 

Mr. MERRIMON. I am going to state it now. That is the next 
matter in the order of what I wish tosay. Without going into a 
detailed discussion of the various points that Iam going to suggest— 
and I am going to suggest them in a very summary way, and there 
are others that I will not take time even to suggest—I arrive at this 
conclusion by a consideration of the volume of the currency, and 
which was speciecurrency, that this country had anterior to thelate 
war; and when I consider that; when I consider the effect of the 
bloated currency that the exigencies of the war forced upon the coun- 
try; when I consider the increase of exchanges growing out of the 
war and the enterprise stimulated by it; when I consider the increase 
of our population; when I consider the amount of money that has 
been in cirgulation from time to time since the close of the war; when 
I consider the panics that have been produced by the contraction in 
the currency which has taken place within the last eight years ; when 
I consider that the Eastern States have an excess of the quantity of 
the currency to which they are entitled under the currency law of the 
United States of over $80,000,000 ; when L consider that they have not 
there now more than they need, as their bankers and business men 
say; when I consider that the whole West is without a suflicient 
amount of money, and is not only without it now but has been with- 
out it, so that the industrial population there have had to pay from 
1 to 14 and 2 per cent. a month for interest; when I consider the 
wants of the South, and particularly of my own State, of which lam 
personally cognizant; when I consider the circulation per capita in 
that great commercial country, England, and that other great com- 
mercial country, France, and compare the circulation there with the 
circulation per capita of this country; when I consider other facts and 
circumstances, to which I have not time now to advert, I am con- 
strained to come tothe conclusion that the volume of currency in this 
country is not sufficient to make easily the exchanges that the legiti- 
mate demands of business require. My judgment is that the volume 
ought to be increased to such an extent as that the maximum cireu- 
lation of greenbacks should be $400,000,000—the maximum cireula- 
tion of national-bank currency should be $400,000,000, and the gross 
volume of currency, including the $50,000,000 of fractional currency, 
should be $850,000,000. Then assuming that $200,000,000 of that sum 
would not be in active operation, we would have in active cireula- 
tion $650,000,000. I donot believe thatis too great a sum, and there- 
fore it is that I offered the substitute for the bill reported by the 
Finance Committee, to increase the bank circulation $46,000,000. 

I desired to say at the time, but I would not trouble the Senate to 
say it, that I did not offer the substitute for an increase of bank cur- 
rency because I preferred that species of currency. I said on a former 
occasion that I was opposed to the present national banking system 
of the country; and I gave some reasons why I opposed it. I am 
especially opposed to that feature of it which implies, and practically 
operates, a8 a monopoly in the business of banking; but knowing 
that the national currency law has been in existence since the close 
of the war, that the business men of the country, the bankers of the 
country, the legal profession and the judges of the country, under- 
stand it, and ‘it has been expounded and judicially settled in many 
respects, and believing that asmy proposition will not derange the busi- 
ness of the country, will not create a new law to be tried, to be in- 
vestigated, to be subjected to judicial determination, and desiring to 
put forward a plain proposition that the whole country could under- 
stand, one so plain that the simplest mind could comprehend it, I 
thought it best under the circumstances, as a present measure of relief 
to the country, that the bank currency should be increased $46,000,000, 
which would make the gross volume of that currency in the country 
$400,000,000. These are the considerations that prompted me to 
adopt this course rather than apother; that would be attended with 
more or less complication, and f did it the more readily because the 
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difference in point of value between the greenback currency and the 
yational-bank currency is nominal. 

I said a moment ago that I proposed this measure as a measure of 
present relief, because I believe that the wants of the country de- 
mand this much increase, and only for that purpose. That done, I 
insist that this Congress at the present session shall go on and do 
what ought to have been done immediately after the close of the war, 
devise and establish a new monetary system for the country based upon 
gold and silver, to go into operation gradually and absolutely on a 
day certain in the future, making that day as near as may be to the 
pre sent time, having due regard to the necessities and circumstances 
of the country and its business. I want the time between now and 
the day when this suggested new system shall go into operation and 
specie payments shall prevail in this country again, to be sufficiently 
long to allow the business of the country to adapt itself to it. 

Sir, | am as warmly and as strongly in favor of a specie basis for 
the finances of this country as any gentleman present; but I must 
take into consideration the circumstances of the country, and I think 
we ought to devise such a plan as willenable us to get back to it with- 
out materially interfering with the material prosperity of the country, 
and in such a way as to disturb the business relations of the country 
as little as possible. This cannot be done immediately or suddenly. 

Now, let me state briefly my position. It is, first, that we grant the 
simple relief that the country needs and demands now, and has 
peremptorily demanded for the last six or eight months, by increas- 
ing the bank circulation for the South and West, under existing laws 
which are settled, $46,000,000, so as to make the gross volume of bank 
circulation $400,000,000, Having passed that simple measure, then 
let us go to work, cautiously consulting every authority and every 
interest, and devise a monetary system for the country based upon 
gold and silver, to go into operation on the 4th of July, 1876, or some 
other day farther off than that, as the wisdom of Congress may desig- 
nate, 

That is the position I occupy. I want some increase of circulation. 
Ido not want inflation. I deny that I desire inflation. I deny the 
effect of my action is to produce inflation. It is only to increase the 
circulation to that lawful extent that the interests of the country 
demand. The difficulty, and that is the sole practical difficulty we 
have, is to ascertain what that reasonable volume is. We find, on 
the one hand, the creditor classes of the country saying it is too great 
now. How natural that is! A man who has got money to lend wants 
to make money as scarce as possible, so that he can get the highest 
rate of interest for his; and he is the man who, to use a common 
phrase, wants “dear money.” On the other hand, there is another 
class who are always wanting to borrow money, who use it for a mul- 
tiplicity of purposes, and they are the class who want what is pop- 
ularly called “cheap money.” They not only want the legitimate 
demands of the country supplied, but they want the currency inflated, 
to the end that they may get it cheap—they are those who ery “cheap 
money!” My judgment is that Congress ought not to yield to the 
clamor of either of these classes. We ought not to yield to the de- 
mand of those who say we must make money dear by contraction ; 
we ought not to yield to the clamor of those who want to borrow 
money, Who want “cheap money,” because they are the larger class. 
Our action ought to be judicious and conservative. We ought to as- 
certain, as nearly as we can, what volume of currency is required by 
the best interests of the country, and to provide for it. 

Various propositions have been offered as a substitute for the pend- 
ing one offered by myself, and many efforts have been made, as it 
seems to me—and I say so with all proper respect—to avoid ascertain- 
ing the deliberate judgment of the Senate as to whether there shall 
be an increase of currency or not. On the one hand, the contraction- 
ists—L use that word in no offensive sense—insist that so far from 
having too little money, we have too much; and on the other hand 
there is another class, who say we have not enough; that we ought 
to have $1,000,000,000 ; we ought to have $1,200,000,000! I do not go 
with either side, I want to ascertain, I repeat, the volume which the 
best interests of the country demand, and to grant that, and to grant 
no more. I have indicated the amount I think necessary ; for that I 
will vote; I cannot vote for less; I do not think it wise to vote for 
more, 

Propositions have been offered here avowedly to get rid of the 
monopoly feature in the national-banking law, and they are called 
propositions to establish “free banking.” With all respect to the hon- 
orable gentlemen who have offered these various measures, I under- 
take to say that no one to establish free banking has been. presented 
during this discussion, I undertake to say, whether you take the 
proposition of the honorable Senator from Pennsylvania, [ Mr. Cam- 
ERON,] the proposition of the honorable Senator from Georgia, [ Mr. 
GORDON, ] or the proposition of the honorable Senator from Tennessee, 
[ Mr. Cooper, ] each one of these propositions, while it involves a lim- 
itation that retains the monopoly feature of the present banking sys- 
tem, provides, if we take one view, for an amount of inflation (and I 
use that term in no offensive sense) that would prove disastrous to 
the best interests of the country, or, if we take another view, will pro- 
duce a contraction of the currency which cannot be tolerated but at 
the hazard of general disaster. Now, let ussee if 1 am correct in these 
positions, 

Mr. GORDON. Ishould like the Senator from North Carolina to 
show how the plan proposed by nie looks to contraction. 
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Mr. MERRIMON. That is exactly what Iam going to proceed t 
show the honorable Senator and the Senate. } - 

The first proposition was made by the honorable Senator from Pen). 
sylvania,{Mr. CAMERON.] He proposed to strike out of the existin. 
currency law that provision which limited the volume of bank ¢i;. 
culation. That was the sole effect of his proposition. That wouq 
enable the authorities of the Government to allow the creation o¢ 
national banks, according to the existing banking law, with a limits. 
tion that happens in this wise; and I beg to call attention to it. for 
it is material to understand it in order to see the force of what | 
going to say. 

The present banking law requires that every national bank in cer. 
tain cities shall keep on deposit in its vaults a reserve fund in green- 
backs of 25 per cent. of its circulation and 25 per cent. of its deposits 
All other banks are required to keep on deposit in their vaults 15 per 
cent. of their circulation and 15 per cent. of their deposits, T),js 
reserve is to be kept there perpetually for the purpose of redeeminy 
their notes when they shall be required to do it, and for the purpose of 
paying their depositors. The volume of greenbacks is $356,000 000. 
The authorities of the Government, if the amendment of the honorable 
Senator from Pennsylvania had prevailed, could have gone on and jn- 
creased the number of national banks in the country until this whole 
volume of greenbacks would have been exhausted for the purpose of 
reserves. How much would that have allowed? The greatest volume 
of greenbacks, including the reserve in the Treasury, is $400,000,000, 
It was said here but the other day—and I concur in the statement— 
that the average of greenback currency which is required upon an 
average to be kept in bank to redeem this currency and to pay its 
deposits is U3 per cent. ; so that you might issue three dollars of bank 
currency for one dollar in greenbacks. What volume of currency 
then would $400,000,000 of greenbacks as a reserve allow to go out 
as bank currency in the whole country? Just $1,200,000,000. That 
is the effect of it, if you take the first view suggested, and use the 
greenbacks only as reserve to secure bank currency. 

Now let us take the other view. Suppose one half of the reserve 
kept in the banks should be devoted to the redemption of the banks’ 
own currency and the other half should be retained for the purpose 
of paying the deposits, then what will the whole volume of bank 
currency be? Manifestly, $600,000,000. lf you take one view of this 
banking law and the free-banking proposition that the gentlemen 
have endeavored to get the Senate to adopt, it would increase the cir- 
culation to twelve hundred millions, and if you take another view it 
contracts it until the volume of currency in the country will only be 
six hundred millions. If we had twelve hundred millions of this 
national currency turned loose on the country, for a little while busi- 
ness would flourish, but enterprise, stock-gambling, speculation, and 
luxurious living would increase until that currency would become a 
stench in the nostrils of the people. It would produce, in my judg- 
ment, universal ruin, and would not only ruin the country, but it 
would ingulf those gentlemen who imposed it upon the country. On 
the other hand, if the other view should be taken, it would produce 
contraction that would reduce the volume of circulation in this coun- 
try to six hundred millions, and thus cripple all industrial interests. 
These would be the probable effects of the plan proposed by the hon- 
orable Senator from Pennsylvania. 

Now, sir, what is the plan of the Senator from Georgia? It is the 
very same plan except he proposes that the committee shall report a 
bill “providing for the convertibility of the United States Treasury 
notes into low-interest bonds or gold coin, at the option of the Gov- 
ernment, and the bonds convertible into United States Treasury notes 
at the option of the holder.” That is free banking just as was pro- 
vided by the honorable Senator from Pennsylvania, except that it 
adds this, that the greenbacks may be converted into a bond bearing 
a low rate of interest. That is the sole distinction between the two. 

Mr. GORDON. What does the Senator from North Carolina think 
of the last clause of that provision? 

Mr. MERRIMON. “Convertible into United States Treasury notes 
at the option of the holder?” 

Mr. GORDON. Does not that mean something? 

Mr. MERRIMON. It does; but it does not increase the volume of 
greenbacks; it does not reduce the volume of greenbacks. I cannot 
so understand it. I have looked at it with great care. I repeat, the 
sole distinction between the gentleman’s proposition and the propo- 
sition of the Senator from Pennsylvania is that his provides that the 
greenback currency of the country may be converted into a bond 
bearing a low rate of interest. 

Then take next the proposition of the honorable Senator from Ten- 
nessee, [Mr. CoorpeR.] What does he propose? He proposes “ free 
banking,” as he calls it, upon the very same principle as does the 
Senator from Pennsylvania, and then his other proposition is in sub- 
stance the same as that of the Senator from Georgia. What is that! 
It is to make greenbacks convertible into gold, or into a Government 
bond bearing a low rate of interest. That is the effect of his propo- 
sition. 

The only difference, therefore, in all these propositions that have 
been submitted, and upon which the Senate has voted, consists In 
the fact that that of the Senator from Georgia and that of the 
Senator from Tennessee provide for converting the greenbacks ito 
gold or into a Government bond bearing a small rate of interest; and 
the effect of adopting any one of those measures would be to increase 
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tract it, if 
| wish the 
INS at in} . view enlarged a little, in another view contracted a 
that it i ich existe in the seeuent banking law. It is limited by the 
wehaaad of greenbacks, and in the way and manner that I have de- 
seri bet’ is said that the Government is responsible for this money. 
What good does that do when you have a redundancy and the Goy- 
ernment does not pay gold? Such a volume could not be properly 
employed; it could not go into foreign countries like specie; it would 
die and become an into erable nuisance ; it would cease to make ex- 
changes at all, and having had the effect to drive gold and silver out 
of the country, it would leave the country without money, prostrate 
and ruined pecuniarily, and there would be universal bankruptcy. 
All experience proves the truth of this statement, and I will not be a 
party in bringing upon my country such evils if I know it. To 
increase the volume of our currency as these gentlemen propose—to 
throw out so vast a volume of purely credit currency—is to legislate 
redundancy and ruin into the country, and this will appear most 
manifest when we make proper note of the volume of exchanges. 

But one gentleman has said that there is not capital in the country 
to organize these national banks, so as to throw out this vast circula- 
tion that I say would be the natural consequence of the proposed 
system—that there is not money enongh in the country todo it; they 
could not buy the national bonds. There is a great fallacy in that, 
and let me show it, and I think I can do it successfully ; and itis well 
to look into this matter, for it is one of great practical moment. Here, 
for illustration, is a person who has $500,000 in greenbacks, and he 
wants to engage in the business of banking. He goes into the mar- 
ket and he buys $500,000 0f Government bonds. Having bought them, 
he takesthem tothe Treasury of the United States, and having complied 
with the law there, he is entitled to receive from the Comptroller of the 
Currency 90 percent. in bank-notes of his half amillion dollarsof bonds. 
He puts those notes afloatin the country. Then, again, here are three 
other men who have not got a dollar of money in the world, but they 
have character and credit. They want to establish a bank, and todo 
so they go to the banker who has organized his bank, as just sug- 
gested, and having made a paper that he is willing to accept, he loans 
them, upon their credit and such securities as they offer, $300,000. 
Having borrowed that much money, not having a dollar of their own, 
except as they have thus borrowed it, they go into the markets and 
buy $300,000 of Government bonds. They then go to the Treasury 
of the United States and deposit them there according to law. There- 
upon they have a right to demand and receive 90 per cent. in bank 
currency upon those bonds, as free bankers. Having got their bank 
into operation, they take the very currency they received from the 
Comptroller and pay off their debt, and go on with their banking 
enterprise. In that case, instead of having $450,000 of currency put 
in circulation in the country upon actual capital, you have the addi- 
tion of 90 per cent. of $300,000 put into circulation upon the very 
same capital. 

Mr. ROBERTSON. I beg to remind my friend from North Caro- 
lina that the $500,000 in greenbacks in the case he supposes would not 
buy $500,000 of bonds, ner would the $300,000 of greenbacks buy 
$300,000 of bonds. 

Mr. MERRIMON. That is very true; I was cognizant of what the 
Senator states. I was only stating the general view to show the oper- 
ation of the principle involved in this matter. They would have to 
have a fraction more than $500,000 to get $500,000 of bonds; there is 
no doubt about that; but I am endeavoring to show the Senate what 
is involved in the supposed transactious which may be realized if the 
law should be as suggested. Not only one instance might arise in 
which a bank, therefore, could be created upon no capital at all ex- 
cept the naked credit of the man who desired to engage in it, but it 
might be done in repeated instances. Two, three, six, twenty banks 
might be organized virtually upon the capital that organized the first 
one, 

Now let us see how it would be likely to operate as business is 
stimulated in an unnatural way throughout the country by this in- 
flation. Let us take a man largely engaged im business. He is build- 
ing a Pacifie railroad; he is cutting an immense canal down South ; 
he is engaged largely in merchandise; he is speculating in fancy 
stocks in New York; he is doing a hundred other things that require 
a vast amount of money; he is reputed throughout the nation to be 
& great moneyed man, and very rich. How many banks could he 
establish in this way, just on his naked credit? One in New York, 
one in Boston, one in Philadelphia, one in Washington, one in Cin- 
cinnati, one in Chicago, one in Saint Louis, one in New Orleans, one 
in Mobile, one in Savannah, another in Charleston, another in Raleigh ; 
and in that way men would go on and build up such banks all over 
the land until the whole amount of currency that this proposed legis- 
lation would allow would be put out upon the country, and the whole 
land flooded with it. I need not tell the Senate, I need not tell even 
those gentlemen who have insisted upon this policy of inflation, (and 
I repeat that I use that word in no offensive sense,) that such an ex- 
pansion of currency would result in general ruin and the country 
would not tolerate it; nor will they indorse a proposition of that sort, 
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in my judgment. The limitation in the volume of our credit cur- 
rency is essential to its life and usefulness. 

On the other hand, I do not believe that the great majority of the 
people in this country who need money to carry on their business 
| transactions, to make the exchanges of the country in a legitimate 

way, will sustain those gentlemen who insist now that we shall have 
contraction, which, in my judgment, can only operate to promote the 
interests of the money-lenders of the country. What do we see here? 
We see the money-lenders to a man almost opposed to the proposed 
increase of bank circulation. We see the money borrowers, on the 
other hand, not only wanting the reasonable demands of the country 
satisfied, but they insist that the whole land shall be filled with a 
depreciated currency, which, in my judgment, I repeat, would bring 
general ruin. ' 

It is therefore, Mr. President, that I have felt constrained to vote 
against the several propositions offered that I have commented upon, 
and it is therefore, also, that I desire to see the Senate adopt a meas- 
ure something like that which I have proposed myself. I am not 
anxious about that particular proposition. All I desire to see is that 
the circulation shall be increased in substance in the way and man- 
ner that I have indicated. ; 

I desire to say a word or two by way of set-off to the trade reports 
read by the Senator from Missouri [Mr. Scuurz] the other day. He 
took that as an evidence that there was plenty of money in New 
York and Chicago. I have no doubt that there is plenty of money in 
New York and in the Eastern States; that it can be gotten there 
“upon call” at from 4 to 5 per cent. I have no doubt that it could 
be borrowed for a given time at a reasonable rate, if collaterals were 
put up as good as the money itself. But, sir, we know that, notwith- 
standing this plethora that gentlemen talk about in the New Eng- 
land States to-day, enterprise, industry, and every interest languishes, 
notwithstanding they have over $30,000,000 in excess of that distribu- 
tion of the currency provided by the national banking law. If that 
is so in those States, what must it be in the South and West? We 
know in those sections that interest since the war has ranged from 1 
to 14 and 2 per cent. a month. It has even gone higher than that in 
my own section, and I may say throughout the South. I have known 
25 per cent. paid for money in North Carolina, and under circum- 
stances that were absolutely distressing. 

I beg to read, as other gentlemen have done so and I trust it will 
not detract from the dignity of this place to do so, an extract from 
a letter I have just received from one of the most successful, pra¢tical, 
and sensible men in North Carolina—a cotton manufacturer there. 
He is not one of those who want to borrow money, such as the Sena- 
tor from Missouri suggested the other day. He does not want to 
borrow money. He has money enough, and capital enough, to answer 





his purposes ; but he is an observing, practical man, a cottqn manu- 
facturer, and he knows the condition of the country, and his opinion 
is worth a thousand opinions given by those who simply speculate 
upon money subjects. After making some allusion to a speech which 
I had the honor to deliver in the Senate some days ago, he says this: 

I hope some plan may be adopted that will throw out money enough to carry on 
the business of the country, for there is not a sufficient amount in circulation now 
to move the products. The scarcity of money up the country is terrible. Interest 
is from 1 to 2 per cent. per month with all the money-lenders. The panic isoverin the 
cities, but the back country is as tight to-day as it was in October or November last. 
Not a bank is discounting, and if they were at 18 per cent. it would give only tem- 
porery relief. Unless something is done, the business of the country South must 
suffer greatly the coming season. 

That opinion from such a man is worth, I repeat, a thousand 
opinions from those who speculate about this matter and do not un- 
derstand the practical operation of business and the demands in the 
country away from the thoroughfares. And I may add further, 
that this man comes from a section of country where the people are 
very active and thinking. 

Let me say a word now, Mr. President, in reference to the proposed 
recommittal of this bill. I say to the Senate frankly that I am op- 
posed to recommitting the bill, and I am opposed to it for these 
reasons : 

In the first place, we know the opinions of the committee. We 
know that the committee, with one or two exceptions, are opposed 
to any increase of currency, for we have heard their declarations 
upon the floor of the Senate to that effect. In the strongest and most 
peremptory terms they have said that they are opposed to any increase 
of the currency circulation of the country. I say, therefore, that it 
would be unwise to recommnit this bill to a committee who entertain 
those views. 

But, in the next place, what is the object of a reference? It is to 
get some information that the Senate as a body cannot reach, or to 
reconcile conflicting views and interests upon a proposition. In 
neither of those views is it hecessary to make such reference. 

The proposition contained im the bill reported by the committee is so 
plain and simple that the plainest mind in the Senate can understand 
it and comprehend it. It simply proposes to withdraw from the East- 
ern States $25,000,000 of the banking currency capital that they have 
received in excess of what they were allowed to have by law, and to 
redistribute it to the Sonth and to the West. That is a very simple 
proposition. We have heard it discussed in all its phases. In my 
judgment, if we were to recommit it and it were to remain with the 
committee for twenty years, they could not give us any more informa- 
tion about it than we have already got. It has been discussed by 
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nearly every gentleman in the Senate. We-understand the views of 
each: we have compared views; it has been thoroughly and com- 
pletely debated ; and they can give us no light upon it further; no 
one pretends to suggest that they can. : erie ’ 

Then, what is the other proposition? It is one that is simpler still 
in its character; one that proposes, under existing law, well settled, 
defined, settled by the business of the country, settled by the courts 
of the country, simply to increase the circulation of the banks of the 
country $45,000,000; and that proposition presents the naked issue, 
the sinwle issue, shall we have an increase of the currency, or shall we 
allow it to remain at what it is now? 

What further light can that committee give us? We have heard 
the opinions, | believe, of every member of that committee. We have 
either heard their opinions by a general expression of their views, or 
we have ascertained them by the vote of every Senator present, as to 
whether he favors an increase of the circulation or not. To what end, 
then, shall we recommit this bill but for the purpose of allowing it 
to remain in the hands of the committee for an indefinite period, 
thereby continuing the evil that the country is suffering for want of 
this increased circulation, or to have the committee report a bill, as 
gentlemen suggested yesterday evening, full of complications, con- 
taining all sorts of details that would require a discussion here that 
would last during the whole session, and we should adjourn leaving 
the country in its present condition? That would be the effect of 
it—of such recommittal. 

I insist, and I so say tothose who desire an increase of the circula- 
tion, that, in my judgment, it is their solemn duty to vote against a 
recominittal; that it is their duty to vote for a reconsideration of the 
pending question, and then let us vote, in the first place, to sustain 
my proposition, or one substantially like that which [ have submit- 
ted, amend the motion to refer in that way, so that if the Senate shall 
be of opinion that the bill ought to be referred, the committee will 
have nothing to do but to report that proposition. Or, if we still 
defeat the reference, as I trust we may, then we can take a square 
vote upon the proposition which I have submitted to increase the 
currency $46,000,000, to be distributed to the South and West, and 
thus give that immediate relief which I had hoped the people would 
have received at the hands of Congress before the holidays. 

I have deemed it necessary, Mr. President, to give this explanation 
of my views and my course in reference to the various propositions 
that have been brought before the Senate. I trust that [ am un- 
derstood. I am not ultra on one side or the other. I desire to be 
conservative. My people are conservative, and I am sure they will 
sustain me when [ give conservative votes, such as that I propose to 
give in this instance, in their interests, and the interests equally of 
the whole country. 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) The 
question is on the motion to reconsider. 

Mr. SCHURZ. I wish to have the question restated once more, in 
order to ascertain exactly what the effect of our votes will be. 

The PRESIDING OFFICER. The motion under consideration is 
to reconsider the vote by which the amendment offered by the Sena- 
tor from Tennessee (Mr. Cooper] was adopted to the amendment 
offered by the Senator from North Carolina, [Mr. MERRIMON. } 

Mr. SCHURZ. Is not the amendment offered by the Senator from 
Tennessee in the nature of a substitute ? 

The PRESIDING OFFICER. It is. 

Mr. SCHURZ. So that we have to choose by our votes whether we 
would not rather put the proposition of the Senator from Tennessee 
in the place of the proposition of the Senator from North Carolina. 
That is the state of the case, is it not? 

The PRESIDING OFFICER. If the vote shall not be reconsidered 
and the amendment of the Senator from Tennessee shall be sustained, 
then it will be substituted for the amendment of the Senator from 
North Carolina, and the question will be upon that amendment as 
amended by the substitution. 

Mr. SCHURZ. Precisely. In connection with this I will say, that 
although I do not agree exactly with the proposition made by the 
Senator from Tennessee, yet preferring it to the proposition coming 
fromthe Senator from North Carolina, I shall vote against the recon- 
sideration. 

Mr. MORTON. Isimply want to say a word in regard to the prop- 
osition of the Senator from Tennessee. It is a proposition authorizing 
the conversion of greenbacks or legal-tender notes into 5 per cent. 
bonds. The object of that is at once to return to specie payments by 
that method. The Senator from Ohio [Mr. SarrmMan]—I beg the 
attention of the Senate, for I do not intend to speak long—said last 
night, just at the conclusion of the debate, in speaking of this propo- 
sition of the Senator from Tennessee, which he is in favor of: 

But the money could be used in the payment of bonds. Suppose the 5 per cent. 
bonds are worth, as they are to-day, ninety-nine and a half cents on the dollar, 
these notes may be converted into 5 per cent. bonds; that makes the notes equal to 
bonds worth ninety-nine and a half cents on the dollar. As a matter of course the 
law would provide some means by which these notes might be applied to the pur- 
chase of 6 per cent. bonds ; but, as the Senator properly says, the 6 per cent. bonds 
can only be purchased at parin gold. But we have a right by law now to pay off 
$12,000,000,000 of 6 per cents at par in gold. Consequently the only loss there would 
be to the Government would be the difference between the value of 5 per cent. 
bonds at 994 or 99 and par in gold; in other words, the effect of it would be thatthe 


Government conld use this money to buy gold with which to pay the bonds that 
would be called in, 
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In other words, this brings the Senate right back to the old propo- 
sition of a return to specie payments. The Senator’s bill fixes it a; 
the Ist of January, 1575, less than a year hence. I do not know 
what time he will put in the new bill; perhaps he will put it at 4 
shorter time than that; but it contemplates a return to specie pay. 
ments by bringing the greenbacks up to par at once, by authorizi;, 
them to be converted at par into a5 rc cent. bond that is worth par 
in gold. If the scheme works, it will bring about the resumption of 
specie payment in less than twelve months or in whatever time tho 
committee thinks this operation should begin. In the bill the Sen.- 
tor from Ohio ofiered to the Senate some days ago he fixes the time at 
the Ist day of January, 1875, about ten months hence. Then it wou) 
be to return to specie payments in a little more than ten months, and 
in that time to overcome the difference of 10 per cent. in the value of 
the curreney—a change of values of 10 per cent. in less than one 
year, which would undoubtedly produce the greatest disasters to the 
business of the country, increasing the volume of every man’s debt 
to the amount of 10 per cent., increasing the value of every debt held 
by a creditor to the amountof 10 percent. So that is involved in this 
proposition of the question of an immediate return to specie pay- 
ment, or within a few months, provided the scheme works that tle 
Senator from Ohio has so long been in favor of. He says that to 
authorize these notes to be converted into a bond that is at par in gold 
is to make the notes at par in gold, and at the same time it brings 
about a change of 10 per cent. in the value of the currency. A change 
so sudden, in my opinion, would be disastrous to the country. 

I simply make these remarks for the purpose of stating what there 
is involved in this proposition. 

Mr. ANTHONY. I should very willingly vote against this propo- 
sition, and against every proposition to instruct, if Senators on the 
other side would do the same; but if we must have some sort of in- 
structions, I shall vote for those that I think are the best. 

Mr. CONKLING. Mr. President, the Senator from Indiana, pro- 
fessing to inform the rest of us of the meaning of that instruction 
wliich we are now asked to reconsider, has placed upon it, I think, 
an utterly erroneous meaning, and I think he has fallen into that 
largely by making some remarks of the Senator from Ohio the basis 
of his speech, instead of considering the proposition itself; and 
although I do not mean to be led to answer everything from which I 
dissent, although I cannot suppose that I am called upon to answer 
every proposition which I oppose or every Senator whose views are 
opposed to mine, I feel reluctant, after the Senator from Ohio has 
stated his view of this matter, to proceed to vote, leaving it to be 
understood from silence that tacit assent is given by everybody to 
what he says. 

The Senator from Indiana affirms that this is a proposition looking to 
specie payments, and going into some arithmetic or calculation upon 
words which have fallen from the Senator from Ohio, he undertakes to 
tell us the day and almost the hour when under this proposition specie 
payments are to be resumed, or something is to occur equivalent to 
that. Now, Mr. President, I ask all Senators to observe that the 
argument of the Senator from Indiana, and any other argument ap- 
plied to this proposition to prove that it means specie payments, pro- 
ceeds not upon what is said in this instruction, but upon that which 
is wholly omitted. I ask every Senator to observe that this instruc- 
tion comes as near as anything which ordinary ingenuity can sug- 
gest to no instruction atall. Why? Because it directs the commit- 
tee to do that which the committee can do as fully and as exactly 
legislating in the direction of expansion, as it can legislating in the 
direction of contraction. It directs the committee “to report a bill 
providing for the convertibility of United States Treasury notes into 
gold coin or 5 per cent. bonds of the United States, and also for free 
banking.” It will be seen that contraction or expansion under the 
hill there demanded must depend entirely upon what is to become 
in the end of the United States notes. In that respect the instruction 
is wholly silent. 

I feel, Mr. President, that it is rather an act of assumption for me to 
attempt to explain this to the other Senators. I do not mean my re- 
marks in that view; but as we voted upon this amendment yesterday 
from simply hearing it read—as it is not yet, I believe, in print unless 
as it has gone intothe Recorp—I trust I may be forgiven foroccupying 
a moment in asking the attention of the Senate to this point. 

United States notes under this instruction are to be converted into 
5 per cent. bonds. What does that first stepmean? Manifestly that 
bonds are to be issued or sold to the holders of United States notes in 
exchange for those notes. Doesitnot? Thus the United States notes 
are to reach the Treasury in lieu of bonds which the Treasury is to 
give for them. Stopping there a moment, does any Senator see con- 
traction in that? Stopping there, does any Senator see expansion in 
that? Certainly not. Why? Because we must proceed to the next 
step in order to ascertain the question of expansion or contraction. 
If these notes which have now, under the transaction I have supposed, 
reached the Treasury, are to remain forever in the Treasury, if they 
are never to be reissued, if they are to be canceled or burnt, it does 
not require the aid of my eloquent friend from Indiana to tell us that 
that looks to contraction. Why? Because you have substituted 
bonds for a portion of the legal-tender circulation, and you have blot- 
ted that legal-tender circulation out of existence. Then, unless you 
issue some equivalent circulation, manifestly you have contraction ; 
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and if you issue national-bank note circulation, not for the face of the make no observation in regard to it. 
vreenbacks, not for the face of the bonds given in exchange for the 
~reenbacks, but for the face of the bonds less 10 per cent., I think we 
a can see, stopping there, that the contraction in the transaction 
amounts to 10 percent. My friend by my side [Mr. HAMLIN] reminds 
me of an additional diminution growing out of other things, and I 
know he is right about that, although for simplicity I do not stop to 
speak of anything but the one matterof 10 per cent. between the face of 
the bonds and the volume of bank circulation which can be gained by 
hypothecating them at the Treasury Department. I think so much 
must be plain. , a J 

On the other hand, if in place of perpetually retaining the United 
States notes, or canceling or burning them, the Treasury is to hold 
them subject to the come and go of the day’s necessities, we all see, 
first, that those notes are liable again to return to circulation; I think 
we can all see that they are certain to return to circulation ; and I 
think that few Senators will be able to agree with the Senator from 
Indiana in seeing that they are to be used in the ultimate destiny 
and chance of things merely to buy bonds, and for nothing else. 

What special quality is to attach to these particular United States 
notes acquired by the Treasury in exchange for bonds? Unless they 
are to be canceled, do they not go into the general fund? Do they 
not go into the balance which the Treasury possesses wherewith to 
pay obligations upon the Treasury? Andifthey do, then they become 
fused and merged with all the circulation and cash on hand, liable, 
just like the residue of it, to payment out upon every occasion. Thus 
‘they are to be paid for current expenses; thus they are to be used as 
portion of the balance and volume of money inthe Treasury. In that 
view, what becomes the nature of the transaction? It is merely this: 
The Treasury has first emitted bonds, for what purpose ? That 90 per 
cent. of them may be the basis of new bank circulation, and that has 
gone. In return for the bonds the Treasury has received United 
States notes, which it is to turn right around and pay out whenever 
the emergency arises. Can any Senator say that that means contrac- 
tion; that that means a resumption of specie payments; that that 
means any tendency toward specie payments ? 

I submit, Mr. President, that whether it means contraction or ex- 
pansion depends wholly upon the provision which is to be made for 
the United States notes in the end; and in respect of that this instrue- 
tion is wholly silent. Should it go to the Committee on Finance, to 
the expansionists upon the committee, it means expansion ; to the 
contractionists upon the committee, it means contraction. In other 
words, the Senate has instructed the committee to report a bill which 
shall provide one thing or provide the other thing, as the committee 
shall choose; both things being entirely consistent with the whole 
gravamen of this instruction. My friend from Maine [Mr. HAMLIN] 
suggests that that might make an elastic currency. It certainly 
makes an elastic instruction. It is a sort of automatic, self-adjusting 
instruction, certainly containing an element of adaptation and elas- 
ticity which, if it could be infused into the currency, would make 
everything fit everything else, so that everybody would be pleased, 
and I hope everybody would be prosperous. 

This being my view of this proposition, I thought it well to inter- 
pose my dissent to the construction upon which my friend from Indi- 
ana was about to have us vote, and also well to say that I shall not 
vote to reconsider the vote.of the Senate by which this instruction 
was adopted, and that for the reason that 1 am in favor of commit- 
ting this subject to the committee, and keaving the committee free to 
bring in the best bill it can; and inasmuch as this instruction is so 
near nothing that it is in its effect virtually nothing, I see no object in 
reconsidering the vote, to the end that we may try new experiments 
in —oe or directing the committee what it shall do. I prefer to 
leave it where it is, an instruction in favor of free banking, leaving 
the committee to surround that measure, when they report it, with 
such safeguards, such restrictions, such provisions of wisdom as the 
committee is able to devise. I think the rest of the instruction is 
blank paper, and by as much as it is blank it is the best instruction 
that we can give. 

Mr. MORTON. Mr. President, it so happens that I did not say any- 
thing at all about expansion or contraction. I said that this propo- 
sition looked to a return to specie payment as the only thing about 
which it was definite. The Senator says it does not look to that; that 
it is not necessarily to have the effect of bringing these notes up to 
par value, and in that way returning to specie payments. Now, if it 
does not mean contraction, and if it does not mean expansion, and it 
does not mean a return to specie payments, what does it mean? It 
simply means to add something to the bonded debt, on which we shall 
Ie 5 per cent. interest. without any object or without any purpose. 


When, however, he affirms that 
these two or three lines of instruction now lying before him mean 
all in general and in particular that the other long bill which he has 
means, I deny that as a matter of fact, and I say to him that he bases 
his argument on that which is not before us, instead of contining it 
to the few words which are before us. 

Mr. MORTON. In view of the bills on our table and of the diseus- 
sions that have taken place here for the last two or three months, it 
is extraordinary to me that anybody can profess not to understand 
the object of this instruction.. The Senator from Ohio understood it 
last night at once, and he gave words to it, and I read what those 
words were, that the effect of it was to bring the notes up to the same 
value with a 5 per cent. bond—ninety-nine and one-half or one hun- 
dred cents on the dollar; and then, when the notes are called in by 
the 5 per cent. bonds, that those notes can be used not to buy the 6 
per cent. bonds at a premium in the market, but to pay them by sim- 
ply adding in gold the 4 per cent. or the 1 per cent. necessary to make 
@ par value. : 

ow, there is one thing definite about these instructions, if there is 
nothing else definite, and that is that the committee shall bring in a 
bill “ providing for the convertibility of United States Treasury notes 
into gold coin or 5 per cent. bonds of the United States, and also for 
free banking under the provisions of the national-bank act.” True, 
as the Senator has said, it leaves the committee free to cancel these 
notes as they come in or to pay them out again, as the Senator from 
Ohio provides in his bill introduced a few days ago. It leaves the 
committee free upon that point either to produce contraction, or, as 
the Senator from New York says, to produce expansion. He cannot 
show the expansion, however. But it is definite upon the point of 
reporting a bill fora 5 per cent. bond into which the legal-tender 
notes shall be converted; and if the purpose of that is not return to 
specie payments, then it is to create a bonded debt without object. 

But we know, at least I supposed we did know, that the only object 
in providing for the conversion of legal-tender notes into 5 per cent. 
bonds was to give them a par value, and in that way return to what 
is called specie payment. That is what this thing means. The Sen- 
ator from Ohio understood it so last night, and so said in substance, 
and I read his remarks. If it does not mean that, it does not mean 
anything. But in view of the bills on our table, the arguments, and 
the inevitable purpose of the thing, it seems to me very strange to hear 
it said that this does not look toward specie payments. It does look 
to it, and it looks to it speedily ; and looks to it so suddenly as likely, 
in my judgment, to produce disastrous consequences in the country. 

Mr. SHERMAN. My friend from Indiana is determined to have 
the last word, and I will let him have it, He is making a reply to a 
speech I made a year ago. 

Mr. CONKLING. On another bill. 

Mr. SHERMAN. On another bill. 

Mr. MORTON. I read the Senator’s remarks of last night in regard 
to this very instruction, in which he defined the effect of this instruc- 
tion to be to report a bill that brings the greenback up to ninety- 
nine and a half cents or to par in gold. Does the Senator say that 
that was made a year ago? 

Mr. CONKLING. I wish to ask my honorable friend from Indiana 
whether he thinks we ought to vote upon what the Senator. from 
Ohio says he understands a thing to be or upon the thing itself? The 
Senator from Indiana argues that the Senator from Ohio said at some 
time that he understood a certain thing. Now we have here three 
or four lines of instruction before us. They are in plain English. It 
is upon that that we are to vote, and I supposed in voting upon it we 
were to take the language and see what it meant, and not resort to 
the REcoRD to see what a Senator had said he thought it might mean. 

Mr. MORRILL, of Vermont. I merely desire to say that I shall 
vote against the reconsideration of this instruction, but I do not mean 
thereby to commit myself that I shall vote in favor of any bill that 
may be reported by the Finance Committee under it, as there is so 
much latitude that I can foresee that a bill might very possibly be 
reported here that I could not support. 

Mr. CAMERON. Mr. President, I shali vote for reconsidering the 
amendment of the Senator from Tennessee, because I think it pre- 
sents to the country a false hope. It pretends to give to the country 
relief when there is no such relief in it. It sends to a committee, ad- 
verse to what I believe is the interest of the country just now, a 
proposition for their consideration, in which we give to them the 
authority of their high position to place before the country their own 
opinions in contradistinction to what I believe to be the interest of 
the country just now. The country needs help. The panic is not 
over. Money is said to be plenty in New York. it may be plenty 
he Senator from New York makes it entirely purposeless. He says | among the money-changers, who just use their money for the moment 
it does not look to resumption. Has he heard my friend from Ohio | and for their own momentary benefit; but it is not plenty in the coun- 
argue from time to time here upon a similar proposition, that this | try among the business men, among the farmers, among the men 
would bring legal-tender notes up to par value, and that in that way | who toil for their living, who want help, who have no eapital but their 
we should return to specie payments without first providing gold to | labor, and who want the assistance of money, or the representative of 
redeem them? Does not everybody know but my friend from New | money, to enable them to bring their labor into useful operation. I 
York that this is the object of redeeming the legal-tender notes in 5 | predict that if this Gongress adjourns without adopting some measure 
per cent. bonds, in that way to bring them up to par value? of relief, there will be distress ten times greater than there was last 

Mr. CONKLING. If the Senator wishes an answer, I will say to | autumn. The practical evidence to my mind that the country needs 
him that he discusses some other proposition, some bill of many see- | money is that it is plentiful in New York, ready to be loaned daily for 
tions, such as that introduced at a previous session by the Senator | a profit, apparently a small percentage, but a great profit to those 
from Ohio. The bill is not before me; it is not before the Senate; I | people who speculate upon money. 
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I believe the preposition which I presented-the other day would, if 
adopted, be of great sery ice to the country; IL believe so still ; but I 
am willing to unite with any gentleman in any measure which in my 
judgment will tend to convince the country that Congress is willing 
‘to relieve them in their troubles. Iam not willing to have it said 
that | am in favor of a measure which will embarrass the industry of 
the country for the benefit of the speculators of the country, as lam 
sure this measure will. 

The proposition—and it is the same as presented the other day by 
the Senator from Ohio—is to compel specie payments immediately, and 
when I say immediately I mean within a year ortwo. I am desirous 
that the resumption of specie payments shall come certainly, but that 
it shall come when the country is prepared for it. We are not pre- 
pared for it now ; ‘we are not ready for it now ; and we do not need it. 
Specie is the mere measure of the currency of the country. For the 
present we need help, we need assistance to the laborer and the miner, 
the manufacturer and the farmer, and the business men generally. 
This brings no relief, but it pretends to relieve those whom it is going 
to destroy. 

An immediate resumption of specie payments will enrich the specu- 
lator, will still further enrich the rich man, and will impoverish 
the poor man; and it will make the enterprising man sink down, and 
instead of his being enterprising it will destroy all his energies and 
impoverish him. Therefore I am not in favor of any such measure as 
this, and I cannot see how an American Senate, legislating for the 
people of the country, can be induced to go into a speculative measure 
which must, in my judgment, and I think in the judgment of every 
business man, destroy the business of the country. 

Mr. LOGAN. I desired to present this morning, but did not have 
the opportanity, a petition on this subject, and I now ask permission 
of the Senate to present a petition from citizens of Chicago. 

The PRESIDENT pro tempore. The Senator from Illinois asks leave, 
out of order, to present a petition from citizens of Chicago. Is there 
objection? The Chair hears none. 

Mr. LOGAN. This petition is signed by 1,090 citizens of Chicago, of 
all classes, except the large bankers—signed by mechanics, by mer- 
chants, by manufacturers, and by citizens of Chicago generally. It 
is not signed by the large bankers. There are 1,090 namesof respect- 
able people to this petition asking for an increase of the currency. 

While I am up I desire to call the attention of the Senate to one 
point in the proposition pending, and I shall detain the Senate but for 
amoment. I noticed last night that there was quite a disposition on 
the part of some gentlemen to oppose this measure, thinking it was 
inflation and expansion, and so many other things that we could not 
tell anything about it. There are reasons that always govern our 

judgment and that induce us sometimes to change our previous 
opinions. I have not changed mine, however, in reference to this 
proposition. If I understand the proposition, it is an instruction to 
the Committee on Finance to report a bill for free banking with this 
condition, that it shall be established upon the theory that a redemption 
of the United States notes shall be commenced with a 5 per cent. 
United States bond, or with gold, at the pleasure of the Secretary of 
the Treasury. That is what I understand to be the purport and 
meaning of this instruction. These 5 per cent. bonds of course must 
in future be issued. There is not to be redemption in any other way, 
as I understand, unless by the Government creating an indebtedness 
which will redeem this currency. That is my understanding of it, 
and the understanding of the Senator who presented it, I think. 

W hat is the effect of that? We have now out $400,000,000 of United 
States currency drawing no interest whatever. We are entitled to 
bank on the bonds already issued by the Government drawing interest, 
and which draw no more interest when used as a banking basis than 
when in the hands of individuals. We issue 5 per cent. bonds and 
with them redeem United States notes drawing no interest. Then by 
giving athousand-dollar bond for$1,000 in United States notes, the Gov- 
ernment pays fifty dollars interest on that forone year. The person who 
receives that bond can redeposit it in the Treasury of the United 
States and receive 9) per cent. in currency. On that currency he 
receives, say, 6 per cent. interest. There is $104 interest paid to him, 
of which the Government pays fifty. That is the whole thing. 

We are advocating, if we advocate this, a proposition caus ing the 
Government to pay 5 per cent. gold interest on the United States 
eaurrency upon which we do not now pay a cent. That is all there is 
of it except what has been said by others in reference to the imme- 
diate return to specie payments. I merely wished to call the atten- 
tion of the Senate to the fact that we are creating a loan of the Gov- 
ernment on which we pay interest to redeem that upon which we pay 
no interest. We only pay interest now on the bonds that are the basis 
of the banking currency, but this is to pay interest on the basis of 
redemption—a very different proposition. 

Mr. FERRY, of Michigan. 1 shall vote for reconsideration, if for 
no other reason than that the proposed instructions, under the in- 
terpretation given by the Senator from New York, are no instruc- 
tions to the committee. It will be remembered that this bill, if it 
should now go back to the committee, becomes in its present form the 
substantial response to the resolution which came tothe Senate as an 
invitation from the committee for some expression of the Senate. 
Now I say, under the interpretation given by the Senator from New 
York, by which these instructions mean eit her expansion orcontraction, 
and neither one nor the other, it is left entirely to the construction of 


the committee, and will inevitably be left to the major judgment of 
| that committee. The Senate will understand that the committes 

were divided when they were considering the question of finance 
and because they could not agree they came tg the Senate for instryc. 
tions; and now we have the peculiar position before us, under the 
interpretation of the Senator from New York, that the pending jy. 
structions send the matter back without any judgment whatever of 
the Senate. 

Now, I ask the Senator from New York and Senators whether jus- 
tice to the committee does not require a vote upon expansion as well 
as contraction? The Senate has pronounced its judgment upon the 
question of free banking adversely. Certain Senators who are jy 
favor of an increase of the currency are a little afraid of too much 
inflation, and have defeated the proposition for free banking. Is it 
not a fairer course to meet the request of the committee and let the 
Senate, after a reconsideration of this vote, pass another judgment 
upon it; and if the former one be reversed, then vote upon the simple 
issue, will the Senate advise an increase or not? No test of the Senate 
has been taken on an expansion of the currency. It cannot be argued 
that it has under the form of free banking. Some hesitate to vote 
for an unrestricted measure of this kind, and have not been willine 
tosupport it. With all the restrictions of reserved capital, the appre 
hensions of redemption, and the actual capital demanded to organize 
banks, I have no fear of free banking based upon 90 per cent. of Goy- 
ernment bonds worth more than par in gold. If it is good for a 
monopoly it should be as beneficial forthe populace. A free govern- 
ment should legislate for equality to all of its citizens. 

The amendment of the Senator from North Carolina is simply an 
increase of forty-six millions of national currency. The very reso- 
lution introduced by the chairman of the Committee on Finance ask- 
ing the judgment of the Senate was in form of an amendment pro- 
posed by myself, the question of a moderate increase of the currency. 
That is the pending one on that resolution, but you have a proposition 
that by priority supplants it now, in the nature of instructions to your 
committee, which for the present sets that aside. 

Now I ask Senators if it is not simple fairness that you should 
declare the judgment of the Senate explicitly, and not, by finesse of 
construction, deprive the Senate of the expression of that judgment 
upon really the vital question of an increase or not. The Senate has 
not yet been given an opportunity to express itself upon this, and the 
country awaits with solicitude the determination whether the Senate 
is in favor of expansion or contraction. That has not yet been set- 
tled; and I ask in behalf of the minority of the committee, speaking 
for none else than myself, and not even for those who accord with 
me, I entreat for an unequivocal expression, yea or nay, that I may 
be instructed as to the will of the Senate, so that when these instruc- 
tions come for consideration before the committee I may know 
whether the elasticity characterized by the Senator from New York 
applies toward increase, or whether it applies toward contraction. I 
am opposed to contraction. I believe it imperils the interests of the 
country, and will be prejudicial to the commercial and industrial 
relations of the nation. Believing that in committee, believing that 
in my seat now, I shall act in committee again as my judgment leads 
me to speak now, unless the direct instructions of the Senate control 
me otherwise. If instructed to contract, I shall roll the responsibil- 
ity upon the Senate; butif the interpretation suggested prevails, and 
it is understood that the instructions really mean nothing, I go back 
to the committce-room with my own convictions upon expansion ; 
and the honorable chairman of the committee, and the majority, go 
back with their unchanged views of contraction, so that the commit- 
tee will find itself beyond the possibility of agreement. 

So I say, Mr. President, in all fairness, let this vote be reconsidered ; 
let the question be retaken on the proposition of the Senator from 
Tennessee, and if that is reversed, then let a vote follow upon the 
proposition of the Senator from North Carolina; and whether carried 
or rejected the committee can then act, and carry out the will of the 
Senate. 

Anxious as I am to reach this determination, and put the*country at 
rest upon the policy of Congress, I forbear consuming more time upon 
this question. 

Mr. WEST. Mr. President, before voting on this subject I should 
like to ask the chairman of the Committee on Finance the practical 
operation of the amendment that has been offered by the Senator from 
Tennessee, and which we now propose to reconsider. Assuming that 
there is not over—and I merely take the round sum for the purpose of 
argument—$300,000,000 of greenbacks in circulation, will they not be 
presented to the Treasury of the United States under this proposition 
if you pass a bill to that effect ; and will not the Treasury of the United 
States, in default of coin, be compelled to issue the bonds of the United 
States bearing 5 per cent. in lieu of them? I ask that question. 

Mr. SHERMAN. I am surprised at the question. This instruction 
contains two simple ideas. One is, that banking shall be free; that 
what is called monopoly shall be broken up. The other is, that the 
Government of the United States will take some steps toward re- 
deeming its promise, either in coin or bonds. As to the details, of 
which my friend inquires of me, I do not want to commit myself pro 
or con. My friend from Indiana holds me responsible for a speech 
made a year ago—and I believe in that; but I expect to give and 
take a great deal before this great controversy is settled. I would 
desire yery much to accomplish these two ideas. My opinions are the 
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same now that they were then; but I expect, as a matter of course, 
to yield my opinions somewhat to those of others. : 

When the Senator from Tennessee [Mr. CooPer] offered this prop- 
osition yesterday, I could see that it was very general and dependent 
on the details that might be added to it; and therefore when my 
friend from Louisiara [Mr. WEsT] asks me what would be the effect 
of this particular proposition, I simply say the effect of it is thatif 
the Senate recommit this matter with this instruction, it will have 
advanced two — ideas, one that banking shall be free, and the 
other that we shall take some step toward the appreciation of our 
notes either in coin or bonds. 

Mr. WEST. Well, Mr. President, if the Senator deems it inexpedi- 
ent to answer the question that I propounded to him, let me state to 
the Senate what is the answer that suggests itself to me in connection 
with it. Here are $300,000,000 of the national currency, greenbacks, 
in existence. Under this provision the first impulse of every man 
who holds them will be to present them to the Treasury of the United 
States and to call for their redemption in 5 per cent. bonds. ‘The 
bankers who have them all over the country will bring them in, and 
in lieu of them they will get the bonds of the United States bearing 
5 per cent. interest, which cost the Government annually in conse- 
quence thereof $15,000,000. They will take those very same bonds 
and go back to the Treasury of the United States, under the free- 
banking clause, and demand 90 per cent., or $270,000,000 of national- 
bank currency. Consequently m calling in your notes you subject 
your Government to the charge of $15,000,000 annual interest, and 
you have only curtailed your currency 10 per cent. That is all there 
is of it. The natural inclination of every man will be, following out the 
invitation offered by the Senator from [Illinois in the statement of his 
$1,000 note, to bring it in and get fifty dollars a year from the Treas- 
ury, and then take the currency and loan it out at 6 per cent. and 
get fifty-four dollars more, whereas now he only can get 6 per cent. 
on his $1,000, or sixty dollars. Consequently by this proposition you 
are going to put it into the power of the national banking institu- 
tions of the country to get $104 a year interest for a thousand, where 
now they only get sixty dollars, and of that the Government of the 
United States has got to pay fifty dollars, if I understand the lan- 
guage of the instruction. I shall vote for its reconsideration. 

Mr. ALLISON. Mr. President, I thought last evening when this 
instruction was read that I understood very clearly what it meant; 
but I have been rather confused this morniug by the statement made 
by the honorable Senator from New York, [Mr. CONKLING, } that it 
meant one of two things. But, notwithstanding his statement, on 
further looking at the amendment, I am perfectly clear that it can 
mean but one thing, which is a contraction of the present volume of 
the eurrency; and although the honorable chairman of the Committee 
on Finance carefully avoids answering that question, yet, when we 
look at the condition of the currency to-day as compared with 5 per 
cent. bonds, what is the inevitable effect of this amendment? Five 
per cent. bonds yesterday were worth in the New York market 114 in 
currency, when gold was worth but 112. Therefore, there is a dif- 
ference to-day between greenbacks and these 5 per cent. bonds of 14 
per cent. in favor of the bonds. Is it not apparent to every Senator 
that under this proposition every man who holds a greenback dollar 
will take it to the Treasury for the 5 per cent. bond in order to make 
that 14 per cent. immediately? Is there anything plainer than that? 

Mr. MORRILL, of Vermont. Is it probable that tlie Secretary of 
the Treasury, by any law that would be proposed by the Committee 
on Finance, would offer the bonds in exchange to the holders of notes 
ar offering them in market and getting all the advantage there 
was 

Mr. ALLISON. I am speaking of this instruction. It is a bill pro- 
viding for the “convertibility,” not the sale. Therefore every man 
who holds a greenback is entitled, under the instruction, to go to the 
Secretary of the Treasury and say, “I want the coin or a 5 per cent. 
bond.” There is nothing plainer than that; and therefore I am 
amazed at any Senator saying that there is a confusion in reference 
to this instruction. Itis, in effect, substantially the measure proposed 
by the chairman of the Committee on Finance, which, he has told us 
over and over again, means resumption of specie payments or an effort 
in that direction. And why does he make that statement? It is be- 
cause he expects to reduce the volume of the greenback currency by 
this convertibility into 5 per cent. bonds. Therefore every proposi- 
tion that has been presented by the chairman of the Committee on 
Finance looks to the conversion of the greenback into a bond of the 
United States; which means, in other words, that there shall be a 
reduction of its volume, and under this instruction every greenback 
that is issued can be converted into a 5 per cent. bond, at the option 
of the holder of that greenback. There is nothing plainer. Therefore 
there is substance in this instruction, and such substance as will lead 
me to vote for a reconsideration, so that the Committee on Finance 
shall know whether or not the Senate proposes a reduction, immedi- 
ate, without limit, of the volume of the greenback currency. 

Mr. MORRILL, of Maine. Mr. President, I did not suppose that I 
could be persuaded to utter another word upon this subject in its 
present condition, and I do not mean any offense when I say that it 
strikes me that this matter is anomalous in its character. I doubt 
whether the Senate of the United States ever in its history exhibited 


itself in a character so questionable in a parliamentary sense as it has 
since this proposition has been before it. Now, sir, what is the posi- 


least of it. 


he was for moderate expansion. 
of two months, what astonishes me is that when 4ll this contrariety 
of opinion has been disclosed—and if we see anything clear we must 
see that nothing can be reached here—we hesitate to send the bill to 


to enter upon that sea. 
of instructing the committee “to report a bill for free banking and 





tion of the Senate of the United States? On a simple proposition 
which everybody desires, which everybody in the Senate for these 
four years has desired, simply to execute a measure for the redistribu- 
tion and equalization of the currency inaugurated in 1870, we insist 
upon airing our opinions upon the whole subject of tinance; and gen- 
tlemen, day after day, week after week, month after month, to the 
exclusion of other business, iterate and reiterate, repeat, affirm, ani 
reatlirm, their conscientious conviction m their several theories—all 
of them theories pretty much—very little fact anyway. I have sat 
here quietly listening to these things until my brain is in such a mud- 
dle upon this whole question called finance that I pray God to be re- 
lieved some how or other of any further discussion upon this subject. 
{ Laughter, and indications of applause in the galleries. ] 
The PRESIDENT pro tempore. Approbation is out of order. 
Mr. MORRILL, of Maine. Well, it is very embarrassing, to say the 
My honorable friend who has just taken his seat {Mr. 
ALLISON ]—and he knows my admiration of him is such that I could 
not do an offense under any cireumstances—goes into a rhapsody 


over this question of inflation every time he has an opportunity. He 


wants-us to understand that under any cireumstances and in any 


situation of life he is for inflation, or I believe he denominated it as 
expansion. 
extreme and say that they are for contraction. 


On the other hand, there are others who take the other 


hat I believe my honora- 
ble friend from Michigan [Mr. Ferry] began with the assertion that 
But, Mr. President, here, at the end 


a@ committee who can consider it and return to the Senate some plan, 


some proposition which shall form the nucleus at least of rational 


and intelligent discussion. Gentlemen agonize on this floor as if 


some great advantage was to be gained by some vote in favor of in- 


flation or in favor of. contraction; as if it would be a wise and im- 


portant thing to establish a fact of that sort before the bill goes 


back to the committee; that unless the committee are hampered, or, 
in other words, unless the committee are enlightened by some vote 


that may be taken on this subject, when the votes are running so 
close, as are exhibited by the Recorp of yesterday, there is fear that 
this committee will not be inspired with some wholesome views upon 
the whole subject of finance. 
months’ discussion, that nothing is to be gained by the continuance 
of this discussion further? 


Is it not clear to-day, after these two 


Is there anything clearer than that if 
we intend an intelligent consideration of this whole question we 
must commit it to a committee sooner or later? And what is to be 


gained by procrastinating this debate ? 


My honorable friend from Michigan insists upon it that he will 


know for his own benetit, if he can, what is the sense of the Senate 


upon expansion. Well, sir, if he had been an intelligent observer of 
the votes that were taken yesterday he might guess what the sense 


of the Senate is upon the question of an indefinite issue of irredeem- 
able paper, to say the least of it. 


Let us see. There was a distinct 
proposition before the Senate upon that subject, free banking, free 
issue of irredeemable paper; and I have before me the vote of the 
Senate. What are the inferences to be drawn from that? Clearly 
that the Senate of the United States is not prepared to launch upon 


an illimitable sea of irredeemable currency, call it expansion, call it 


inflation, call it what you please; set it down that the Senate of the 
United States, if the vote means anything, means that we hesitate 
Further, a vote was taken upon the question 


providing for the convertibility of the United States Treasury notes 
into low-interest bonds or gold coin.” Is there any significance in that 
vote? If so, which way does it tend? I do not undertake to assert 
here; but it shows a contrariety of opinion which cannot be harmo- 
nized on this floor; and it is idle, in my judgment, to talk about it. 

Now, sir, I do not care a penny for the instructions of your votes to 
this committee. What we wantis some information, some plan, some 
proposition from this organ of the Senate, growing out of the ex- 
perience or information which they have obtained from this dis- 
cussion; and, in my judgment, the propriety of the whole thing is to 
let this subject go back to them without being hampered one way or 
the other. They can probably form their own judgment a# to what 
the Senate will be likely to do on any proposition they may submit 
from what has taken place since this discussion began. And, in my 
judgment, they will be feelingly alive to the best interests of the 
country, and also they will regard the facts which have been developed 
here, and we shall be much more likely to get a proposition which 
will be satisfactory to the whole country than we shall if we under- 
take to hamper this committee by a vote which may be an expression 
one way or the other, and which may fail to be an expression by a 
single member or a half-dozen members being out of their seats. 

Mr. President, I rose to appeal to Senators to cease to struggle any 
longer upon the question of inflation or the question of contraction, 
but to allow this whole subject of finance raised upon this bill, which 
involves the simple question of the equalization of the circulation by 
a redistribution, to go back to the committee unhampered, and, pray, 
let us take the vote at the present time. 

Mr. GORDON. Mr. President, I shall detain the Senate but a very 
few moments. Verily, sir, we have made some strange discoveries in 
the progress of thisdiscussion. Ido not think we are laboring in vain. 
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The honorable Senator from Maine [ Mr. MorrILr] who has just taken 
discovery that the old adage that “there is 
that we ought 


has made the 


multitude of 


his seat 
safety in the council” 18 false; 
tee: that it is safer to trust this question, which isof more vital interest 
to the people than any which has or can be brought before us, to a 
half-dozen Senators, four out of six of whom agree with him in opinion, 
than to trust it tothe whole body of the representatives of the people. 

Sir. I take issue with the honorable Senator. There is wisdom in 
consultation. Iam unwilling to commit without instructions. I am 
a firm believer in the old adage that in the multitude of council 
there issafety. I am also as tirmly convineed that the Committee on 
Finance neither represents the wishes nor the best interests of this 
On examination of this committee I find that there are but 
two who favor any increase of the currency; and we are asked to 
recommit this whole question to that committee without any instrue- 
tions whatever. Who is notable to predict in advance the character 
of the bill which will come from the committee? 

sut the Senator from North Carolina [ Mr. MERRIMON] has alsomade 
a discovery. He tells us there is no difference between the proposi- 
tion submitted by myself and that submitted by the honorable Sena- 
tor from Tennessee, [Mr. Coorrr,] although the latter provides for 
carrying money into the Treasury without any provision for bring- 
ing it again into cireulation, which is contraction; while the other, 
which I had the honor to submit, provides for both carrying money 
into the Treasury, by allowing conversion of greenbacks into low- 
interest bonds, and for bringing currency again into circulation when 
needed by providing for the reconversion of the bonds into green- 
backs at the option of the holder; yet the honorable Senator from 
North Carolina can see no difference between the two. Both are 
modifications of the proposition of the Senator from Pennsylvania 
for free banking. Yet the honorable Senator from North Carolina 
refuses to vote either for the proposition of the Senator from Penn- 
sylvania for free banking without modification, or for the proposition 
of the Senator from Tennessee for free banking with the provision 
which would limit its operations; or for the proposition submitted 
by myself, which provides for free banking with the privilege of con- 
verting greenbacks into bonds when currency was redundant and 
bonds into greenbacks when currency was scarce and interest exorbi- 
tant or panic prevailed. Still the Senator can see no difference in 
them, aad refuses his support to either. He prefers to let the mo- 
nopoly stand, and grant a limited increase to its power in the hands 
of the few and trust to legislation hereafter. He thus refuses, when 
the opportunity is afforded, to strike down the monopoly under which 
his own people now suffer, and which has well-nigh ground them to 
powder. 

I confess to have witnessed with pain and amazement the course of 
the honorable Senator from my sister State in this trying emergency. 
When the great question of all other questions involved in this con- 
troversy is presented, as to whether this monopoly was to be perpet- 
uated in this country, that the Senator who had stood beside us here- 
tofore should be found now in the ranks of the opposition fills me 
with pain and amazement. Sir, 1 commend him to his constituency. 
I know not how he will be able to answer them; and while he assures 
me that he weleomes the responsibility, let me say that I rejoice that 
that responsibility is his and not mine. Sir, rather than give a vote 
on this tloor to fasten upon the necks of my people the yoke which 
they now wear—the burden of this monopoly weighing us down 
with 25 per cent. money—I would see this right hand wither at my 
side. I must be pardoned for saying that I do not believe any of the 
producers from my section agree with the Senator from North Caro- 
lina. Let me say to him that they dread far more the power of money 
in the hands of the few than any disasters which could follow a 
redundancy of circulation. 

But let that be as it may, if the honorable Senator will not join us 
in striking down this great monster, lam glad to say that I shall join 
him in accomplishing a much less good—the increase of currency 
under the menopoly. I shall goto him tosecure the less if he will not 
join me in securing the greater good. With all my respect for the 
honorable Senator [must be permitted to say that I was deeply pained 
to find that in the very hour of our trial and of our triumph, when we 
lacked bat two votes of carrying the greatest proposition we have had 
before us, which would have secured the absolute redemption of our 
people, we should lose those two votes from those who had hitherto 
stood by our side, 

But let us now look at the position we oceupy before the country. 
We refuse to the people a free-banking law, with redemption of green- 
backs in low-interest bonds, and have voted them free banking only 
upon conditions so burdensome to the tax-payers as to destroy its 
value to the people. The amendment we have voted provides that 
greenbacks may be returned to the Treasury by the holders—the 
bankers—who shall reeeive for them bonds which the honorable Sen- 
ator from Iowa has just shown are worth more than gold to-day in the 
market. In other words, it is an actual, immediate resumption of 
specie payments, and putting our greenbacks above par at a fearful 
cost to the people. That is the effect of it unquestionably; and I 
defy any Senator on this floor to meet that fact. If the holder of $100 


country. 


in greenbacks can go to the Treasury, atthe other end of this avenue, 
and deposit it and receive a bond therefor of $100, and carry that 
bond to New York and sell it for more than $100 in gold, have we not 
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instituted more than resumption here in a single day? Have we 
not, instead of giving relief, doubled the burdens of the people ? 

jut Senators seem to havemade another singular discovery, namely 
that the way to rid us of our troubles is to ask the bankers how to 
get out. I have been surprised at the presentation of priition after 
petition, memorial after memorial, from the bankers of the country 
who seek to guide us out of our troubles. Sir, when British power 
sought to crush the liberties of the Colonies, when they groaned )e- 
neath the heel of British tyranny, how is it that our fathers did pot 
discover that they must fly to British authority for the means of es- 
cape from that power? That, I humbly,conceive, would have been 
quite as rational a course as the one pursued in asking the money- 
power to liberate us. ; 

The bankers, who secure their 25 per cent. per annum ; the bankers, 
who number less, probably, than 2,000,000 of the 42,000,000 of this 
people; the bankers, who do not number one-tenth, scarcely one- 
twentieth, of our population, yet who furnish its entire currency, and 
out of the sweat and the toil of the laborer, grow rich, while the pro- 
ducer grows poor—these are the men who flood this Chamber with 
their memorials. To these we are asked to lend an ear, while eoncen- 
trated capital clutches by the throat and strangles the industries of 
the people. 

Monopoly! It is a great monopoly, Mr. President, in my judgment, 
when a few men have the power of foreing the large number who 
produce the wealth to pay such rates of interest as destroy all pros- 
perity. 

But we are told by the honorable Senator from Ohio, the chairman 
of the Finance Committee, that the adoption of the proposition sub- 
mitted by the Senator from Pennsylvania is the death-knell of the 
national banks. I am unable to see how it is the death-knell of the 
national banks; but I have this to add, that I would rather it were the 
death-knell of the power which has crushed us than the death-knell of 
the productions which support us. If oneisto perish, let monopoly per- 
ish, and in God’s name let it perish first. I readily admit that the 
passage of that measure would be the death-knel! of monopoly in the 
money of the country. It would be the death-knell of 25 per cent. 
interest. But, sir, the same knell that tolled its death would also 
announce a new birth to the productive energies of the people which 
now languish in this country. 

But the honorable Senator from New York [Mr. CONKLING] has 
also made the discovery that to increase our irredeemable paper 
would be, to use his figure and his own eloquent language, “ tolaunch 
this country on a sea without shore or bottom.” Ihave something to 
say in this connection. For my part I would rather that it should 
be launched on a sea that had no bottom and no shore than on the 
sea upon which the productive interests of this country are now 
launched—a sea that has neither depth of water nor breadth of water 
on which to float a solitary industry of this nation. We are already 
launched on a sea, and it is a most disastrous sea, as the statistics of 
failures will abundantly prove. It is a most disastrous sea, as the 
memorial introduced by the honorable Senator from Illinois but a few 
moments ago will show. It is a most disastrous sea, as we learn from 
every section, with the exception of the moneyed East. It is a sea 
where breakers are thick, where the shores are narrow, where the 

ater is shallow. It is a sea upon which the good ship of our pros- 
perity has already been stranded. Itliesthere now, with its sails all 
rent and its mastsall riven; and every effort to remantle it is defeated 
by this monopoly which controls it. 

But to drop the figure suggested by the eloquent Senator from 
New York, [Mr. CONKLING,] let me repeat what I have said before, 
that ina new and growing country and a country burdened with 
debt there is infinitely greater disaster to follow insufliciency of 
money than an abundant supply. 

Before I close, I desire to admonish Senators who turn a deaf ear to 
the producing classes that they mistake if they suppose this question 
can be settled against the demands of the people in this Congress. 
No, sir; the laboring classes, the producing classes, have drawn the 
sword on this question, and I trust they will throw away the scabbard 
and never sheathe it until we have secured a currency which shall not 
belong to a few, but which shall make the phrase “equal rights,” 
not a mockery as it is now, but a tangible reality. Sir, money is a 
great power. I know what I confront when in my place here I ven- 
ture to assail it. I know what it has accomplished in the legislation 
of this country heretofore. I know what it seeks to accomplish to- 
day; but the people will trinmph in the end. The old feudal power 
was strong; but it was broken; and as sure as the feudal power was 
vanquished, as sure as the serfs were emancipated from that system, 
so sure, year after year, at the recurring elections in the North, in the 
West, and in the South, the producing classes of this country will 
unite as one man, and, despising party politics, will rise in their 
majesty and demand that this monopoly shall no longer exist. 

But, sir, I have said more than I intended. I trust this motion te 
reconsider will prevail. 

Mr. FERRY, of Connecticut. Mr. President, I do not rise to entet 
into this diseussion at all, but to endeavor to bring the discussion to 
a close. Early in the session the Committee on Finance introduced 
into the Senate resolutions embodying the views of the different mem- 
bers of that committee, upon which, by their chairman, they asked 
an expression of the opinion of the Senate. While those resolutions 
were pending the committee brought in a bill for a specitic object, and 
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upon that bill the discussion which they asked for upon their reso- 
lutions has gone on till the present time, and until that discussion, in 
my judgment, is entirely exhausted. It has also, I think, become 
apparent that if the discussion is permitted to proceed the bill upon 
which the discussion is nominally going on cannot pass, and as all the 
enlightenment which the committee desired when they introduced 
their resolution must now have been obtained, and as it is apparent 
that the specific bill before us cannot pass, and as I believe that every 
Senator here desires that this discussion shali be brought to an end, and 
as, if it is brought to an end, the general subject of finance will be 
in the hands of the committee precisely the same as if the bill were 
recommitted without instructions, I now move that the bill and the 
amendments be laid upon the table. 

Mr. MERRIMON. On that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. WEST. I should like to ask what the effect of the vote 

ill be. 
~The PRESIDING OFFICER, (Mr. BoreMAN in the chair.) The 
motion is to lay the bill, with the amendments, on the table. It will 
earry everything with it, in the opinion of the Chair. 

The Chief Clerk proceeded to call the roll. 

Mr. FLANAGAN. Iam paired on this question with the Senator 
from Mississippi, Mr. ALcorn. If he were here he would vote 
“nay,” and [should vote “ yea.” 

Mr. HAMILTON, of Texas. I presume my pair with the Senator 
from Kansas; Mr. INGALLS, extends to this question. If he were 
present, I suppose he would vote against the motion; I should Vote 
in favor of it. 

Mr. SAULSBURY. Iam paired with the Senator from North Caro- 
lina, Mr. Ransom. If he were here he would vote “nay,” and I 
should vote “yea.” 

The result was then announced—yeas 17, nays 36; as follows: 

YEAS—Messrs. Anthony, Boutwell, Buckingham, Chandler, Conkling, Ferry of 
Connecticut, Frelinghuysen, Hamlin, Howe, Jones, Kelly, Sargent, Schurz, Stewart, 
Stockton, Sumner, and Wadleigh—17. 

NAYS—Messrs. Allison, Bogy, Boreman, Cameron, Carpenter, Clayton, Conover, 
Davis, Fenton, Ferry of Michigan, Goldthwaite, Gordon, Hager, Harvey, Hitch- 
cock, Johnston, Logan, McCreery, Merrimon, Mitchell, Morrill of Maine, Morrill 
of Vermont, Morton, Norwood. Oglesby, Patterson, Pease, Pratt, Ramsey, Rebert- 
son, Scott, Sherman, Spencer, Stevenson, West, and Wright—36. 

ABSEN T—Messrs. Alcorn, Bayard, Brownlow, Cooper, Cragin, Dennis, Dorsey, 
Edmunds, Flanagan, Gilbert, Hamilton of Maryland, Hamilton of Texas, Ingalls, 
Lewis, Ransom, Saulsbury, Sprague, Thurman, Tipton, and Windom—20. 


So the motion to lay on the table was not agreed to. 

The PRESIDING OFFICER. The question recurs on the motion 
to reconsider the instructions moved by the Senator from ‘Tennessee, 
{Mr. CooPEerR.] ‘ 

Mr. STEWART. Mr. President, I do not wish to prolong this de- 
bate; but as the discussion has gone on, there have been so many 
appeals in bebalf of poor men and in favor of expansion, that I can- 
not but call the attention of the Senate for one moment to this reso- 
lution of instruction : 

And that the Committee on Finance be, and they are hereby, instructed to report 
a bill providing for the convertibility of United States Treasury notes into gold coin 
or 5 per cent. bonds of the United States. 

Now, I want to know if there is anything dishonest or wrong in 
that proposition, taken byitself? The United States have agreed to 
do this very thing; and their agreement has stood repudiated for the 
last twelve years,and it has been the principal thing that has brought 
reproich upon the country. It is the only instance in the last forty 
years. 

Mr. CAMERON. I wish the Senator would yield to me a moment. 

Mr. STEWART. I decline to be interrupted. 

‘s ae CAMERON. Will not the Senator allow me to ask him a ques- 
ion 

Mr. STEWART. I prefer to go on. I simply rose to say a few 
words, and shall be through very soon. 

I say the United States have agreed to do this, and it is the only 
solemn agreement that the United States has made for many, many 
years that it has repudiated for thislength of time; and it is the one 
thing that affects the credit of the United States more than anything 
else. This proposition simply proposes as a matter of honesty a 
fairness te pay this debt as we agreed to do, and to take up this irre- 
deemable stuff. There is nothing very dishonest in that. Itis simply 
a question of honesty or dishonesty, whether the Government of the 
United States intends to pay its debts as it has agreed todo. What 
is the next proposition? 

And also for free banking, under the provisions of the national-bank act. 


Is there anything very monstrous in that proposition? I heard the 
Senator from Georgia a moment ago delivering himself of a most elo- 
quent oration. He appealed to the people against this monster, the 
national-bank system, because it was a monopoly, and he called upon 
the people to array themselves against this monopoly. This resolu- 
tion proposes to destroy the monopoly feature of that system and to 
open it to everybody. Is there anything very wrong about that? 

Mr. LOGAN. That is what we have been trying to do. 

Mr. STEWART. This resolution proposes to do that very thing. 
Senators say it will cost something todo it. It costssomething to be 


honest ; it always costs something to pay your debts; but it is better 
for the United States to pay its debts than to lose its honor. Of 


course it will cost something, but it will not cost the laboring man a 






cent. It will give him money that has a purchasing power; so that 
he can buy clothing for his children and for himself. It will cost the 
speculator something who runs up prices on this irredeemable trash; 
it will bring him down to the bed-rock; but it will give the money 
that the laboring man receives for his hire a purehasing power, so that 
he can live and buy his bread. 

But Senators say this is contraction. I doubt very much whether 
it would be contraction. At all events, under it we can have all the 
money that we can earn and pay for; there is no limitation and no 
monopoly. If by means of this process greenbacks are funded it will 
be because they are worth less than 5 per cent. per annum in the hands 
of the people, for if they are worth more than 5 per cent. per annum 
they will never go into these bonds. If they are worth in their hands 
more than 5 per cent. per annum, they will keep them. But if it is 
really true that this money is not worth 5 per cent. per annum in the 
hands of the people, let us exchange it for something that is worth 
more. Then these greenbacks will be delivered up if they are worth 
less than 5 per cent. per annum, and pot otherwise. 

What will be done with the capital that goesinto the bonds? You 
can deposit those bonds and establish a national bank anywhere you 
please. Delivering them up will not destroy your capital. With it 
you buy bonds, and with those bonds you can establish national banks. 
By this process the Government of the United States will redeem 
a pledge which it has solemnly made, in which its honor is involved. 
By this process the greenbacks, if they are worth less than 5 per cent. 
per annum, will be delivered up. By this process the monopoly of na- 
tional banks will be disposed of, and we shall have free banking open 
to everybody. By this process we shall come to a specie basis, and 
when the laboring man receives a dollar it will have the purchasing 
powerof a dollar, and he will not be called upon to do what is impos- 
sible for him or for the producing classes to do, figure upon the ex- 
changes, figure upon the fluctuations, figure upon the gambling in 
New York; but he will know what his money is worth. Gold is the 
universal standard of the world. Everybody knows what a dollar 
in gold is worth. 

This experiment of issuing irredeemable paper has been tried by 
almost every nation and in almost every age, and it has been con- 
demned as often as it has been tried. Do you think that this genera- 
tion is wiser than all that have gone before, or that this nation is wiser 
than all the other nations of the earth? Certainly not. You cannot 
pay your debts with paper; you must pay them with value. Any one 
can see that you might inflate and print more money, and continue 
to do it and lessen its purchasing power until you deranged all the 
industries of the country; and you might go so far that printing upon 
your paper would depreciate its value rather than increase it. That 
has been the case. -France went so far that the paper after it was 
printed was not worth so much as it was before. That may be done by 
us if we are as wild ang as crazy as they were. 

In a time of profound peace, with the ability to redeem our pledge, 
we hesitate whether we will accept of the universal standard of value 
established by all civilized nations. We hesitate whether we will give 
the laboring man a dollar which has purchasing power enough to 
support him. We besitate whether we will stop the speculation, in 
gold in New York. We hesitate whether we will take out of the 
hands of middle-men the capacity to eat up the wealth of the coun- 
try. We hesitate whether the profits of this land shall all concen- 
trate in the commercial centers, where money is the object of trade, 
where organizations are formed for the purpose of getting rich on 
your depreciated currency and robbing the producer. We hesitate 
whether we shall be honest and fair; the Senate hesitates; and the 
Senators appeal to the people in speeches, and call upon them to throt- 
tle the banks, to throttle the monopoly, to bring down the rate of in- 
terest. This proposition is the very thing that throttles dishonesty, 
and it is the very thing that we want. We want a proposition against 
dishonesty ; we want the nation to redeem its pledge, and we want 
banks established on a basis of value that the world understands ; 
that the humblest laboring man can understand. 

Whatever we may do here to-day, whateverchanges may be wrought 
in this matter, we shall ultimately come back to specie payments; but 
whenever we do come back to specie payments, we shall come with 
a struggle. There never will bea time when we ean do it better than 
now. Expand to-day, and you encourage speculation; and when you 
try to pay your debts, there will be an effort to resist it then as now. 
You never will get nearer to it unless you walk in that direction. * 

Mr. LOGAN. Will the Senator allow me to ask him a question ? 

Mr. STEWART. Yes, sir. 

Mr. LOGAN. The Senator says he is in favor of specie payments. 
If he isin favor of specie payments, why does he wish to insert a 
redemption by bonds in this bill? Why not redeem in specie ? 

Mr. STEWART. I wish to do it, because we have agreed to pay 
this debt in specie, but we have not got the gold to pay it. 

Mr. LOGAN. Then we have no gold to pay for the bonds. 

Mr. STEWART. If we have not got the gold to pay it, let us give 
our note bearing interest. Let us not repudiate our debt because we 
have got poor, because we have not the money; but let us adopt the 
alternative, and give our note bearing interest. If a man who cannot 

my his debt when called upon to do so should refuse also to pay 
interest to his creditor, he would soou lose his character in the com- 
mercial world as an honest man; he could not sustain his credit for 
an hour. 
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The Senator says he is in favor of specie payments, 
but he doés not go for that now, because we have not got the specie. 


Mr. LOGAN. 
Now he proposes to redeem in bonds. Let me ask him what he pro- 
poses to pay the bonds with? ; 

Mr. STEWART. I do not propose to pay the bond by starting a 
printing press; I do not propose to pay the bond by issuing irredeem- 
able currency; I ae to pay the bond with value; 1 propose to 
pay it in gold, from the earnings and taxation of the people; and that 
is the only way it can be paid. I repudiate the idea of repudiation 
here. The bonds can be only paid in one way, and every honest man 
knows it. I would say to the man who holds this dishonored paper, 
“| will pay you in gold if I have got it; the Secretary is authorized 
by this measure to pay you in gold if he has got it; but if he has not, 
I will stand by the pledge so far as I can; I will give you my note 
bearing interest.” And that is honest. 

Mr. President, I did not intend to occupy the attention of the Sen- 
ate so long as I have; but I could not forbear saying this much in re- 
sponse to this appeal of Senators for an unlimited or a limited, or a 
moderate or a great amount of irredeemable currency to further dis- 
tract the country, to further encourage speculation, to further oppress 
the poor, to further eat upthe resources of thiscountry, toinvite more 
panics. I do protest against a further repudiation of the promises of 
the Government. I do protest against any attempt to pay debts with 
irredeemable paper, because it is false in theory, false in fact, false in 
wineiple. It has been tried a thousand times, and has always left a 
flack mark upon the nation that tried it—a mark always to be re- 
gretted. We have now the power to keep our obligation ; it is a time 
of profound peace. And let me say to Senators that I believe if you 
will invite gold here by making it a commodity that can be used, if 
you will redeem your greenbacks, if you will allow any company to 
bank that will comply with the banking laws and put up the proper 
securities, forty million people will get the gold. Eighty million dol- 
lars is produced annually from your mines. We have resources abun- 
dant to get the gold. Forty million people can furnish all the money 
that is necessary. They will get it. When gold is invited toa coun- 
try like this, with such an industrious people as we have, with our 
industry and our resources, I say there will be no difliculty about get- 
ting sufficient gold. 

Why, sir, everything you have got is measured by gold. Your 
greenbacks are measured by gold. But your contrivance is so uncer- 
tain, that the middle-man reaps all the reward, while the producer is 
robbed continuously. Under this proposition you will have just as 
much money in the country, and more, because gold will then be 
worth something; gold will not be excluded. Of course, if you treat 
it as a commodity and export it from the country, you are not going 
to have gold. Lf you are going to have gold in this country, you 
must make a demand for gold by using it. Do not treat it unkindly 
inthis way. In everycountry where gold has)een treated unkindly, 
where the government has favored a depreciated currency, gold has 
left the country. Gold left France at the time she undertook this 
same experiment. Gold left England when she allowed irredeem- 
able paper to be circulated, and she had to go back to the regular 
standard before she could get it back. Goldleft Holland in the same 
way. Gold will leave any country where it is made to associate with 
rags that are irredeemable. You have legislated gold out of your 
country. Invite it back, and forty million people will get you all 
the gold you want. Then with paper issued by the Government of 
the United States, redeemable in the first instance by the banks, you 
will have a currency that is betterthan any you ever had before. You 
will have all the gold you need as a regulator, asa basis for your cur- 
rency, and it will come very shortly. Then we shall have prosperity 
based upon a certainty. But do not let us go any further in thedirec- 
tion of repudiation ; do not let us go any further in the direction of 
dishonesty; but let uscome back to honesty now as we have the capa- 
city and ability to do. 

Mr. CAMERON. Mr. President, the Senator from Nevada refused, 
probably very correctly, to allow me to interrupt him in his speech to 
ask him a question. I proposed to ask him a very plain question, 
which would not have taken more than a moment to answer. He 
said that our currency was the reproach of the country. I wanted 
to know from the Senator wheré was the reproach. Was the issuing 
of our greenbacks, and afterward the establishment of our national 
banks, a reproach when it saved the country from the hand of the 
spoiler? Was it a reproach when this Government of ours, which I 
and other men believe the most beneficent Government in the world 
was saved from destruction and the country from dismemberment ¢ 
Was that areproach? I think not. Without our banking system, 
without our greenbacks, we should have been severed long ago. The 
great consummation of the war, which destroyed so much capital and 
so many valuable lives, was saved to us and to the world and to future 
generations by the currency which the wisdom of Congress gave to 
the people. 1 think there was no reproach in that. 

Then again the Senator said, what I do not believe is true, that it 
costs something to be honest. My teaching has always been that 
honesty is the best policy. In my judgment it is always profitable to 
be honest. The man who only looks for pecuniary profit is a fool, 
because he always suffers. Just and honest acts of individuals, and 
wise and just acts of legislators, always produce benefits, not only for 
those for whom they legislate, but for themselves. The man in this 


Senate who will protect the laborer and the producer will always re- 
ceive honor and profit. He will derive no loss from that. 7 

Mr. STEWART. Did I understand the Senator to ask me where 
the reproach was? 

The PRESIDENT pro tempore. Does the Senator from Pennsylvania 
yield to the Senator from Nevada? 

Mr. CAMERON. Yes, sir; I will be more civil to him than he was 
to me. 

Mr. STEWART. In time of need we made the promise; and I do 
not question the honesty of it,if you propose to discuss that question ; 
but the reproach comes now, when we have got the ability to redeem 
that promise, that we will not do it. It isno reproach to a poor man 
to get into debt, but when he gets rich and is able to pay, then it is 
a reproach if he attempts to put his property out of his hands and 
go into bankruptcy to avoid paying his debt. 

Mr. CAMERON. Mr. President, the Senator from Nevada, or any 
other man who owns a silver mine producing a million or two a year, 
can talk about the time having come; but the poor manufacturer in 
my State who builds railroad-cars, or who manufactures pig-iron, can- 
not afford to pay his honest debts just now. Neither can the farmer 
of my State, nor the farmer of Illinois, nor the cultivator of the soil 
anywhere. 

The only man I am surprised at in this connection is my friend on 
my left, [Mr. GiLBeRT.] He, a man who has made his fortune by she 
increase of property purchased by his toil, is against us. Now, on 
this great question of the money-lenders against the money-borrow- 
ers—for that is the only question really before us—the men who have 
got fortunes beyond their wants, who can make money out of the 
necessities of the poor, are all against any increase of that life-giving 
article called currency in the country. The enterprising men every- 
where, and the men who rely upon the enterprising men whether they 
have fortunes or not, are wi:‘ing to do all they can to relieve the 
people ; and Lam surprised that a few Senators here, who owe all that 
they have, as I do, to their own toil and their own ability and their 
own industry, are now unwilling to give to those who are struggling 
as they have struggled the benefits of such a currency as will give 
life and prosperity to the business of the country. 

Mr. FRELINGHUYSEN. Mr. President, I shall vote against recon- 
sidering the vote taken yesterday, for two reasons: not because I like 
the measure adopted, but because it is indefinite ; and because if we 
adopt anything else I am afraid we shall get something worse. 

It seems to me that this is a most anomalous proceeding. I do not 
say that it is unparliamentary, but it is very near it. We are violat- 
ing the customs of legislation. A bill is introduced by a committee. 
It is read once; it is read the second time; it is read the third time ; 
it is put upon its passage. Every time we vote we feel the responsi- 
bility of our vote; we are making laws. What are we doing now? 
This is a very respectable debate, but the result amounts to nothing. 
Does any one ask me whether it is an unusual thing to give instrue- 
tions to a committee? I say, yes. I say it is without any precedent 
in legislation, as far as I am informed and as I believe, on a complex, 
intricate question, where the legislative body is equally divided, in 
that state of things to instruct a committee how they shall perform 
their work. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. MORTON. In view of that statement, I ask why it is that he 
wants to hold on to an instruction that was adopted by less than half 
the Senate, an inadvertent vote, when certainly one half the Senate 
did not vote at all? The Senator says he will vote against reconsid- 
ering it. 

Mr. FRELINGHUYSEN. I will answer my friend. I will vote for 
any motion that is made to lay this whole subject on the table, as I 
have done. I will vote, after more votes are taken, for that motion 
at any time, or to recommit the bill without any instructions at all, 
at any time. 

Mr. President, I think I have learned something by this debate. 
My impression is that I have gathered the sense of the Senate, and I 
shall be guilty of the temerity of stating it. I believe the average 
sense of the Senate is a bill something like this: 

It shall provide in the first section, that the Secretary of the Treas- 
ury be authorized to accumulate gold from time to time, as the market 
will permit him, with a view at some time of resuming specie pay- 
ments by the Government of the United States. 

In thesecond section, that $70,000,000 be issued of additional national- 
bank-note currency for the accommodation of those States that have 
not their distributive share; that a like amount of greenbacks be re- 
tired; that the remaining $300,000,000 of greenbacks be rendered con- 
vertible and kept convertible by the Treasury of the United States. 

I believe that is the average sense of the Senate, although it does 
not suit, perhaps, any one of us exactly ; and I think that is about the 
point that we shall come to if we refer this subject to the committee. 

Mr. SCOTT. Mr. President, since the motion was made in the Sen- 
ate to amend the motion made by the Senator from Connecticut [ Mr. 
BUCKINGHAM ] by instructing the committee, I have been hoping and 
waiting, being one of that committee which was to be instructed by 
the action of the Senate. I was rejoiced for amoment to suppose that 
the learning to which we had been listening for several weeks was 
likely to be condensed into instructions which the committee could 
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follow, and I sat very docile, waiting for those instructions. When they 
finally came, the first thing that developed itself in the Senate was that 
the teacher quarreled over the lesson that had been given to the pupil, 
and the question was, what did the instructions mean? We went on 
for some time with this discussion, each Senator putting hisown—on 
a motion to reconsider—interpretation upon the instructions which 
had already been given. Finally a motion came from the other Sen- 
ator from Connecticut [Mr. Ferry] to lay the whole question upon 
the table; but the Senate holds on to the whole question, and we 
have it heré yet. : : 

Now, Mr. President, as a member of that committee, I rise for the 

purpose of seeing whether, after all this discussion and the refus+l to 
a upon the table, we cannot get back to the original proposition 
which the committee reported to the Senate. There are other meas- 
ures pending upon which all the questions that have been raised upon 
this bill can be determined. They can be determined upon the reso- 
lution which was reported from the committee. They can be deter- 
mined upon other bills which have been reported to the Senate. In 
my desire to see whether we can get back to the original bill, I have 
been induced to look up the origin of the section which gave rise to 
this bill which has been so prolific in suggesting other questions of 
finance to the Senate. Let us see how it got here, who introduced it, 
the discussion that occurred upon it, and whether there is this neces- 
sity for all these measures to be incorporated upon it, when the time 
has arrived which was predicted in the discussion for its enforcement. 

Senate bill No. 378 of the Forty-tirst Congress, second session, came 
into the Senate, in the session of 1870, without the provision in it 
which has given rise to this bill, and after the discussion had pro- 
gressed. upon it some time, on the 26th of January, 1370, a notice was 
given, as follows, by the Senator from Indiana, [Mr. Morron.] I 
read from the Globe, aecond session Forty-first Congress, part 1, page 
726: 

Mr. Morton. I desire to submit two amendments, or to give notice of them, 
that they may be considered by the Senate. In line 3 of the first section I desire 
to strike out ‘$45,000,000’ and to insert ‘‘ $52,000,000." It will take $52,000,000 to 
give $45,000,000 of actual circulation. 

The Vice PresmpENt. The Chair will state that that amendment is now in order 
and will take precedence of the pending amendment. The amendment of the Sen- 
ator from Massachusetts is to strike out the first two sections of the bill, and any 
amendment to perfect those sections is in order before the question is taken on 
striking them out. 

I now read what follows by the Senator from Indiana, to show that 
he is the author of the bill to carry out which the pending bill was 
reported, and to show, moreover, that when he offered that propo- 
sition in the Senate, instead of asking for $25,000,000 to be distrib- 
uted among the Southern and Western States, he was content with 
$13,000,000, and said that would be enough : 

Mr. Morton. Then I move to insert ‘‘$52,000,000” instead of “$45,000,000” in 
the third line of the first section, as it will take $52,000,000 to give $45,000,000 of 
actual circulation, the issue requiring $7,000,000 of greenbacksto be withdrawn. I 
shall further offer, as additional sections, two sections taken from the bill that 
passed the Senate last spring, providing for a redistribution of the currency, and 
amending them so that they will take but $13,000,000 from the States in excess, to 
be distributed to the States that have not their share; these $13,000,000 not to be 
taken, however, until the $52,000,000 provided for by the other amendment shall 
have been exhausted, providing that after the $52,000,000 provided by the first sec- 
tion have been exhausted, then $13,000,000 may be withdrawn from the States in 
excess, in accordance with the eerviniene contained in the amendment. This will 
make $65,000,000 provided for altogether, which I think will be sutlicient for the 
wants of the West and the South. 

That was on the 26th of January. The discussion proceeded, and 
upon several occasions, when the questions was before the Senate, 
the Senator from Indiana made remarks of a similar character. On 
the 27th he said : 


My amendments only propose to take $13,000,000 from the Eastern States in ex- 
cess, and these $13,000,000 are not to be taken until after the $52,000,000 provided 
for in the first section shall have been exhausted. Why, sir, if we do not exhaust 
the $52,000,000, and do not need any more, then not one dollar is taken from the 
Eastern States. 

Again: 

But the Senator from Kentucky seems unwilling to take $45,000,000 by way of 
taking up the 3 per cents, and wants $60,000,000 to be taken entirely from the East. 
Then what is he going to do with the $45,000,000 of 3 per cents? He admits, and so 
does the Senator from Ohio, [Mr. THURMAN,] that the $45,000,000 ought to be taken 
up; that we are paying interest on currency when we ought not to do so; but they 
seem to be unwilling to get $45,000,000 for the West by taking up the $45,000,000 
of 3 per cents, and insist upon redistribution to the actual amount of $60,000,000. 
I do not sympathize with that feeling at all. We ought to have $65,000,000, and I 
am perfectly willing to take forty-five or fifty-two millions of that amount, not by 
way of aoe it from New England, but by way of taking up the 3 per cent. cer- 
titicates ; and then if we need $13,000,000 more we shall ask our friends in the East 
a give us from their abundance; and I think they ought to come forward unitedly 

t 


upport this proposition. 

Again, on page 817 of the same volume of the Globe, another phase 
of the subject came up; but before passing to that I wish to call 
attention to the fact, not for the purpose of suggesting to the Sena- 
tor from Indiana that he occupies a different position now in opposing 
this bill from that which he occupied at the time that was under dis- 
cussion, but to call the attention of the Senate to the fact that we 
have just arrived at the time when the necessity arises for the enforce- 
ment of this law, the $52,000,000 having just been taken up. We are 
at that point when we propose to redistribute $25,000,000, the point 
— — Senator from Indiana said, in 1870, $13,000,000 would be 

ough. 

I now come to another point which has been developed in this dis- 
cussion, and to show that we do not at all times take the same view 
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of the effect of the same measure. That is very natural. It is no 
reproach, and I do not quote it as a reproach to the Senator*from In- 
diana. But a few days ago my colleague offered an amendment for 
free banking, and one of the arguments to sustain that proposition 
was that it would retire so many of the greenbacks as a reserve as to 
bring our paper up to par. That was the argument. It would make 
it better. I trust I do not misstate it. I think it was contended both 
by my colleague and by the Senator from Indiana that it was a wise 
measure and that this would be the effect of it. Now, sir,in the 
course of that discussion—I read from page 817—the Senator from 
Indiana said this: 

Now, what will be the effect if you retire all your legal-tenders? Will you there- 
by bring your national-bank notes nearer to par! No, sir; they will be farther 
from it; but I will tell you one change that will take place. When your legal- 
tender notes are all retired then gold becomes par. Gold is now at a premium 
and your legal-tender notes are the par; but when they are all gone then gold 
becomes the par and your national-bank notes ore at a discount. 

Mr. CAMERON. Will my colleague allow me to interrupt him for 
a moment? 

Mr. SCOTT. If my colleague will permit me to finish the quota- 
tion, I will then cheerfully hear the question he wishes to put. Lam 
in the midst of a quotation; but I will hear the question now if he 
desires it. 

Mr. CAMERON. O, no; I will wait. 

Mr. SCOTT. The Senator from Indiana proceeded : 

You say now that your national-bank notes are at par. So they are; and you say 
that gold is at 2 premium of 20 per cent. as compared with them; but strike out 
the legal-tenders and gold becomes the par and your national-bank notes are worth: 
seventy or seventy-five or eighty cents on the dollar, just as the case may be, and 
that is all you have accomplished by it. So far from the retiring of greenbacks 
being the means of bringing about specie payments, I have always looked upon it 
the other way: that greenbacks were to be the instrument by which specie pay- 
ments were to be brought about. 

That was my opivion a year ago ; and it is my opinion now that when the Gov- 
ernment brings its greenbacks up to par by any process, by fixing a future time to 
redeem them, or in some other way that may devised, the whole body of the eur- 
rency will be at par along with the greenbacks, because the rest of the currency is 
redeemable in greenbacks. 

I will now hear the question of my colleague, 

Mr. CAMERON. My colleague was hardly just in his reference to 
my remarks, in which he said that my plan of a general banking law 
under the law of reserve would ultimately bring specie payments, and. 
as I believed at a very early day. My colleague, of course uninten- 
tionally, misrepresents me by saying it would bring specie payments 
immediately. I do not want specie payment to-day, nor to-morrow, 
nor any other day until the country is ready for it; and that seems to 
be the difference between my colleague’s argument and my own opin- 
ion. I want the country to rise up to the condition of gold payments. 
I do not think it is in that condition now. I think by the amend- 
ment of the Senator from Tennessee, which is a mere emanation from 
the Committee on Finane¢e, or following that, you would be compelled 
to pay specie immediately. By making the greenbacks redeemable 
in 5 per cent. bonds, you would bring them up to a greater value 
than the bonds themselves, and of course they would have to be re- 
deemed at once. I have said repeatedly, and I am surprised that I 
have not been understood, that one of the great advantages to be 
obtained by my proposition is to have specie payments in a short time, 
not now. My desire is to relieve the industry of the country and to 
prevent a panic, which I believe has only been prevented thus far by 
the belief that Congress would do something to relieve the industry 
of the country. 

Mr. SCOTT. My colleague misapprehended the tenor of my remarks 
entirely. Iwas not quoting him nor his project with reference to its 
effect as to the time when it would bring about specie payments, but 
I quoted his proposed amendment, showing the effect which I sup- 
posed he thought it would have in retiring the legal-tenders, for the 
purpose of showing that the argument of the Senator from Indiana 
in 1870 was, that if that were successful, then the national-bank 
notes would fall below par. 

Now, on the subject of specie payments, while I do not wish to be 
diverted for the purpose of discussing that question, my colleague 
equally misapprehends my position. 1 am not only not in favor of 
the immediate resumption of specie payments, but I do not think it 
possible for us to resume specie payments immediately, nor at any 
time in the very near future. He and I, I think, agree on that sub- 
ject. I go further, and say that after we have resumed, it is not pos- 
sible that we should keep up that.resumption during all time, and 
especially during panics. 

Mtr. CAMERON. Then I am glad to say that my colleague and 
myself agree in the same object, but differ in the mode by which it 
is to be produced. 

Mr. SCOTT. Mr. President, my purpose was to show that there 
ought to be no difficulty about enforcing the bill which we originally 
reported ; that it was a bill that commanded the assent of the Sen- 
ate; that it particularly commanded the assent of those who are now 
desirous of making this bill the medium of testing the sense of the 
Senate upon all possible questions. ’ 

Going further on in this discussion, I find that finally the Senator 
from Indiana, on page 944 of the same volume of the Globe, offered 
the amendment of which he gave notice, and which contained the 
amount of $13,000,000 for redistribution among the States that then 
had a deficiency, after having on several occasions stated his belief 
that $13,000,000 would be sufficient. That bill passed. 
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Upon following its history I tind that its provisions were the subject 
of so ranch coutroversy between the Senate and the House that the 
firat conference committee upon it was discharged and a second con- 
ference committee appointed, and upon that conference committee 
was the Senator from Indiana, and he was one of the two Senators 
who signed the conference report upon which the bill finally became 
alaw. So that if there is any one to whom this bill ought to be 
acceptable, it ought to be acceptable to the Senator from Indiana, 
especially when it finally took the form of giving nearly 100 per cent. 
more of currency for redistribution among the Southern and Western 
Stutes thon he originally demanded, and said he believed it was suffi- 
cient. 

Now, sir, having given this brief history of the bill, showing that 
the authorship of the provisions which we are now seeking to en- 
force came from the West, I ask, after this discussion has progressed 
for more than a week upon asingle bill, after amendments have been 
voted upon testing the Senate upon a multitude of other questions, 
after the Senate has refused to lay that bill and the pending amend- 
ments on the table, is it reasonable to ask that this discussion shall 
go on ad libitum forever upon every phase of the financial question, 
when there will be abundance of time and opportunity to present every 


one of those questions in a practical form? Why can we not get back | 


to this bill, and by a vote of the Senate determine it yea or nay? If 
there is a majority of the Senate against giving this $25,000,000, let 
us say so. Lf there is a majority for it, let us say so. It will not in- 
terfere with our subsequent legislation. No man here will feel him- 
self trammeled by it. I shall not. If it be found that the West and 
South are entitled to more, I will not permit this to stand in the way; 
but I do think that we ought not to permit every other project that 
anybody sees proper to fasten upon this bill to stand in the way of 
getting the sense of the Senate upon it. 

Now, Mr. President, I have said about all that I rose to say on this 
question. The pending question ef instruction, as I have already 
said, I think it has been shown is inexpedient. I am not unwilling 
to be instructed; butif we are to renew the same kind of discussion 
that we have had for the last twelve hours in passing first an instruc- 
tion and then getting into a wrangle over what the instruction means, 
Isubmit that the pupils who are to be instructed would be rather 
confused than enlightened. 

I hope, sir, that we shall get back to the original bill, and get a 
vote upon it before we adjourn, and then in due process of time meet 
all these other questions when our views can have practical effect, 
when they shall be incorporated in a bill regulating this whole sub- 
ject, if the committee shall ever be able to agree upon one. 

Mr. MORTON. Mr. President, I did not intend to say another 
word, but [ must regard the speech of my friend from Pennsylvania 
{Mr. Scorr} as a little extraordinary in several respects. His effort 
is to place me in an inconsistent position. 

Mr. SCOTT. I did not mean that. 

Mr. MORTON. If it did not mean that, I do not know exactly 
what itdid mean. But I submit the remark that my friend has failed. 
What I said at that time was in consideration of the circumstances 
in which we were placed. I thought at that time, I have no doubt, 
(for I always express the thoughts I have at the time, and whenever 
I think they are wrong I do not hesitate to take them back or to ex- 
press others,) that sixty-five millions of currency would be sufticient 
to meet the wants of the West and South. That was in January, 
1870, before the census of 1270 was taken. When that census was 
taken, it showed that upon the basis of the act of 1865, in addition 
to the fifty-four millions of currency provided for in the act of 1870, 
it would require forty millions more to equalize the currency between 
the States. Ll read from the report of the Comptroller of the Cur- 
rency : 

The final distribution of the $54,000,000 will still leave a deficiency of $40,000,000 
in different States of the Union, which will require to be filled before the propor- 
tion among the several States will be equalized on the basis of wealth and popula- 
tion. 

That was shown, the census of 1870 proving that the twenty-five 
millions came entirely short; and now, sir, four years after, four years 
of unprecedented growth and prosperity, the twenty-five millions, the 
forty millions, the sixty millions, come short of making that equaliza- 
tion; but of what I said and what the Senate voted in 1870, we are 
asked to be held to it. Why, Mr. President, I have had occasion to 
change my views with the changing circumstences and conditions by 
which I have been surrounded. Will my friend admit that he has not 
changed since that time; that he has learned nothing? I think not. 

Mtr. SCOTT. O, no; I cannot say that. 

Mr. MORTON. =I see Senators sitting around me who were in Con- 
gress in isé2, when the legal-tender act was passed authorizing the 
first legal-tender notes. They denounced it as unconstitutional and 
wicked, and one of them went so far as to say that these legal-tender 
notes, the greenbacks, would go out to the world as lepers and vaga- 
bonds upon the face of the earth, and that their issue would mark a 
carnival of fraud, a saturnalia of crime. Those Senators would not 
like to repeat those remarks in view of what has since happened. 
We have all been instructed by the events of the war. 

But the inconsistency of which my friend accuses me is that I 


thought $65,060,000 were enough in January, 1870, and now I think it | 


will require more than double that amount. I am satisfied that it 
will. If there is anything to be made by pursuing this line of remark, 


| his judgment, I give him credit for it; and so far as any change 


I presume that equal industry and research on my part, which I have 
not. would enable me to find that a number of Senators around me 
have had occasion to change their views on the subject of finance 
have had oceasion to change their theories as well as amounts and 
conditions to meet existing wants and conditions. I find no fault 
with them. When a man changes his theory from the convictions of 
concerned there, there is, I think, nothing that I need be ashamed of 

I have said all the time in this debate that I am for returning ¢¢ 
specie payments. I thought in 1868 it was the time ‘to begin, an 
infinitely better time than now, and I proposed my little plan; bu; 
that was not considered. Those who are now s0 anxious to have 
specie payment, if I remember cofrectly, were not then so much in 
favor of it; men who are anxious to resume upon a panic were not 
willing to begin then upon good times. They have changed their 
views. I find no fault with them; Laccuse them of noinconsistency: 
if I had occasion to hunt up their records it is very likely that I couli: 
but I see them all around me, and I remember what they said and 
what they did. I think it is the weakest of all arguments; I should 
hesitate now to assail their views in that way; but if any one thinks 
he can make a point on me in that way, he is certainly welcome to 
do it. 

Mr. SCOTT. My friend seems to be unnecessarily sensitive on this 
point; for with all the disavowal that I could make of intending to 
quote this for the purpose of showing his inconsistency, he seems 
inclined to construe my remarks into somewhat of a personal nature 
against himself. Now, sir, I need not again repeat that I have said 
my object in quoting this was not to place the Senator in an incon- 
sistent position, but to show that opposition should not come from him 
when the Finance Committee seek to give effect to a law of which he 
is the author; and that that opposition ought not to come in the form 
of all possible theories and plans that have no connection with giving 
effect to the amendment of which he was the author. Certainly the 
Senator cannot so far misapprehend my motives as to suppose that 
I could think a mere personal inconsistency would amount to an argu- 
ment addressed to the Senate upon a question of this character. [| 
have quoted it, as I have said, for the purpose of showing that this 
opposition ought not to come from that quarter, and that this bill, 
intended to give relief to the Senator’s section, ought, as the time has 
arrived when the $25,000,000 provision ought to be given effect, to be 
passed without embarrassing it with the other amendments which have 
been offered here. 

Mr. BOREMAN. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. SHERMAN. I call for the yeas and nays, and I give notice 
that I shall call for the yeas and nays on every proposition until this 
matter is disposed of. 

Mr. BOREMAN. In answer to the Senator from Ohio, I would say 
that I deem it necessary to have a short executive session this even- 
ing. I do not make the motion in opposition to the bill, or to a vote. 
I am ready for a vote. 

Mr. CAMERON. If the Senate will agree to take the vote on this 
reconsideration, let us have it. 

Mr. SHERMAN. I am ready. ‘ 

Mr. BOREMAN. If we can vote, I will withdraw the motion. 

Mr. SHERMAN. I want to have this matter disposed of. 

Mr. BOREMAN. I withdraw the motion. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair,) 
The question is on reconsidering the vote on the amendment of the 
Senator from Tennessee, upon which the yeas and nays have been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. COOPER, (when Mr. BROWNLOW’s name was called.) My col- 
league is paired with the Senator from Maryland, Mr. HAMILTON. 
If my colleague were here he would vote “yea,” and the Senator from 
Maryland would vote “nay.” 

Mr. FLANAGAN, (when his name was called.) I am paired with 
the Senator from Mississippi, Mr. ALCORN. I suppose our pair in- 
cludes this proposition. I presume he would vote “ yea,” and I should 
vote “nay. 

Mr. FRELINGHUYSEN, (when his name was called.) On this prop- 
osition I am paired with the Senator from Wisconsin, Mr. CARPEN- 
TER. If he were here he would vote “yea,” and I should vote “ nay.” 

Mr. MORRILL, of Vermont, (when his name was called.) On this 
question I am paired with the Senator from Iowa, Mr. Wricur. | 
suppose he would vote “yea” if he were present, and I should vote 
“ nay.” 

Mr. SAULSBURY. On this question I am paired with the Senator 
from North Carolina, Mr. Ransom. If he were here I presume he 
would vote “ yea,” and I should vote “ nay.” 

The result was announced—yeas 30, nays 23; as follows: 


YEAS— Messrs. Allison, Bogy, Boreman, Boutwell, Cameron, Clayton, Conover, 
Ferry of Michigan, Goldthwaite, Gordon, Harvey, Hitchcock, Howe, Johnston, 
Logan, McCreery, Merrimon, Mitchell, Morton, Norwood, Oglesby, Patterson, Pease, 
Pratt, Ramsey, Robertson; Spencer, Sprague, Tipton, and West—30. 

NAYS— Messrs. Anthony, Buckingham, Chandler, Conkling, Cooper, Cragin, 
Davis, Fenton, Ferry of Connecticut, Gilbert, Hamlin, Jones, Kelly, Morrill of 
Maine, Sargent, Schurz, Scott, Sherman, Stevenson, S#ewart, Stockton, Sumner, and 
Wadleigh—23. 

ABSENT—Messrs. Alcorn, Bayard, Brownlow, Carpenser, Dennis, Dorsey, Ed- 
munds, Flanagan, Frelinghuysen, Hager, Hamilton of Maryland, Hamilton of ‘texas, 
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Ingalls, Lewis, Morrill of Vermont, Ransom, Saulsbury, Thurman, Windom, and 
Wright—20. 
So the motion to reconsider was agreed to. ' 
The PRESIDING OFFICER. The question recurs on the adoption 
of the amendment proposed by the Senator from Fennessee (Mr. 
CooPER] to the instructions moved by the Senator from North Caro- 


lina, (Mr. MERRIMON. ] 
Mr. BOREMAN. Now I move that the Senate proceed to the con- 


sideration of executive business. , 

Mr. SHERMAN. I should like to have this question determined. 

Mr. BOREMAN. Very well; I withdraw the motion. 

The PRESIDING OFFICER. The question’ is on the amendment 
proposed by the Senator from Tennessee to the amendment of the 
Senator from North Carolina. 

The amendment to the amendment was rejected. ' 

The PRESIDING OFFICER. The quest ion recurs on the instruc- 
tions proposed by the Senator from North Carolina as an amendment 
to the motion to recommit. 

Mr. MORTON. On that I ask for the yeas and nays. 

The yeas and nays were ordered, 

Mr. CONKLING. What is the amendment on which we are now to 

rote ? 
, The PRESIDING OFFICER. The amendment will be read. 

The Corer CLERK. The amendmentis toadd tothe motion torecom- 
mit the bill to the Committee on Finance the following instruction : 

And thatthe Committee on Finance be, and they are hereby, instructed to report, as 
soon as practicable, a bill providing for the increase of the national-bank circula- 
tion, 30 that the whole volume thereof shall not exceed $400,000,000. 

The PRESIDING OFFICER. On this question the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. FLANAGAN, (when his name was called.) I am paired off with 
the Senator from Mississippi, Mr. ALCORN. If he were here he would 
vote “yea,” and I should vote “ nay.” 

Mr. FRELINGHUYSEN, (when his uame was called.) I am paired 
with the Senator from Wisconsin, Mr. CARPENTER. If present, he 
would vote “ yea,” and I should vote “‘ nay.” 

Mr. GORDON, (when his name was called.) On this question I am 
yaired with the Senator from Delaware, Mr. BAYARD. If he were 
Sate he would vote “nay,” and Ishould vote “ yea.” 

Mr. HAMILTON, of Texas, (when his name was called.) 
paired with the Senator from Kansas, Mr. INGALLS. 
would vote “ yea,” and [should vote “nay.” 

Mr, MORRILL, of Vermont, (when his name was called.) On this 
question I am paired with the Senator from Iowa, Mr. Wricur. I 
am told he would vote “ yea” if present;” and I should vote “ nay.” 

Mr. SAULSBURY, (when his name was called.) On this question 
I am paired with the Senator from North Carolina, Mr. RANsoM. 

The result was announced—yeas 23, nays 25; as follows: 


Iam 
If present he 


YEAS—Messrs. Allison, Bogy, Boreman, Cameron, Clayton, Conover, Ferry of 
Michigan, Goldthwaite, Harvey, Hitchcock, Howe, Johnston, Logan, McCreery, 
Merrimon, Mitchell, Morton, Norwood, Oglesby, Patterson, Pease, Pratt, Ramsey, 
Robertson, Spencer, Sprague, Tipton, and West—2s. 

NAYS—Messrs. Anthony, Boutwell, Buckingham, Chandler, Conkling, Cooper, 
Cragin, Davis, Fenton, Ferry of Connecticut, Gilbert, Hager, Hamlin, Jones, Kelly, 
Morrill of Maine, Sargent, Schurz, Scott, Sherman, Stevenson, Stewart, Stockton, 
Sumner, and Wadleigh—25. 

ABSENT—Messrs. Alcorn, Bayard, Brownlow, Carpenter, Dennis, Dorsey, Ed- 
munds, Flanagan, Frelinghuysen, Gordon, Hamilton of Maryland, Hamilton of 
Texas, Ingalls, Lewis, Morrill of Vermont, Ransom, Saulsbury, Thurman, Windom, 
and Wright—20. 

So the amendment was agreed to. 

_The PRESIDING OFFICER. The question recurs on recommit- 
ting the bill, with the instructions just acted upon. 

_ Mr. GORDON. I wish to offer an amendment to the instructions 
just adopted, by adding the following: 

To be distributed among the States which have not their quota of currency, and 
» - others, and in the ratio of such deficiency on the basis of population and pro- 

uction. 

[“No!” “No!”] 


If there is any discussion I will withdraw it. It is simply-to distrib- 
ute among the States that have not their quota. 

Several Senators. Withdraw it. 

Mr. GORDON. I withdraw it. 

Mr. DAVIS. I have an amendment to propose, to add to the in- 
structions already adopted the following : 


Also for free banking under the present national banking law. 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from West Virginia. 


_ Mr. BUCKINGHAM. Is that in addition to the proposition of the 
Senator from Georgia? 

The PRESIDIN OFFICER. The proposition of the Senator from 
Georgia is withdrawn. 

Mr. DAVIS. It is to be added to the proposition of the Senator 
from North Carolina. . 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from West Virginia, [Mr. Davis. ] 

The amendment was rejected. 

Mr. BOREMAN. I renew my motion that the Senate proceed to the 
consideration of executive business. 
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Mr. SHERMAN. 

Mr. CAMERON, 

Mr. SHERMAN. 

Mr. CAMERON. 
me, 

Mr. SHERMAN. 
ance of the matter. 

Mr. ANTHONY. I move that the Senate do now adjourn. 

Mr. SHERMAN. On that motion I call for the yeas and nays. 

The yeas and nays were ordered. 7 , 

Mr. BOREMAN. I hope this motion will be voted down. 
an executive session for a short time. 

Mr. MORRILL, of Vermont. On this question I shall venture to 
vote, because I do not suppose the pair with Mr. Wrigut reaches to 
a question of adjournment. 

The question being taken by yeas and nays, resulted—yeas 16, nays 
33; as follows: . 5 


I hope not. 

I hope we shall go into executive session. 

I call for the yeas and nays. 

Very well; the yeas and nays have no terror for 


I do not want to be responsible for the continu- 


I desire 


YEAS—Messrs. Anthony, Bontwell, Cameron, Fenton, Goldthwaite, Hamlin, 


Johnston, Jones, McCreery, Pratt, Ramsey, Saulsbury, Schurz, Scott, Stockton, 
and Sumner—16. 


NAYS—Messrs. Allison, Boreman, Buckingham, Chandler, Conover, Cooper, 
Ferry of Connecticut, Ferry of Michigan, Flanagan, Frelinghuysen, Hager, Harvey, 
Howe, Kelly, Logan, Merrimon, Mitchell, Morrill of Maine, Morrill of Ver- 
mont, Morton, Norwood, Oglesby, Patterson, Pease, Robertson, Sargent, Sherman, 
Spencer, Sprague, Stevenson, Stewart, ‘Tipton, and Wadleigh—33. 

ABSENT—Messrs. Alcorn, Bayard, Bogy, Brownlow, Carpenter, Clayton, Conk- 
ling, Cragin, Davis, Dennis, Dorsey, Edmunds, Gilbert, Gooden, Hamilton of Mary- 
land, Hamilton of Texas, Hitchcock, Ingalls, Lewis, Ransom, Thurman, West, Win- 
dom, and Wright—24. 

So the Senate refused to adjourn. 

Mr. SCHURZ. I desire to speak on the question of finance at 
length. 

Mr. ANTHONY. If the Senator would allow me, I should be de- 
lighted to hear anybody on finance at this time, especially my friend 
from Missouri; but if he will consent to postpone it to Monday, I will 
move an executive session. 

Mr. SCHURZ. I yield for that purpose. 

The PRESIDING OFFICER. The question now recurs on the 
motion of the Senator from West Virginia [Mr. BorEMAN] to pro- 
ceed to the consideration of executive business, upon which there 
can be no debate. 

The motion was agreed to. 

HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill (H. R. No. 780) requiring the United States marshals and clerks 
of the United States circuit and district courts who have received 
fees and emoluments in excess of their legal compensation, to deposit 
the same with the Treasurer of the United States; 

A bill (H. R. No. 1273) to regulate proceedings in mandamus ; and 

A bill (H. R. No. 2084) to provide for the appointment of clerks for 
the circuit and district courts of the United States held at New Albany 
and Evansville, in the district of Indiana. 


EXECUTIVE SESSION. 
The Senate proceeded to the consideration of executive business 
After seven minutes spent inexecutive session the doors were reopened, 
and (at five o’clock and twelve minutes p. m.) the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
FRIDAY, February 20, 1874. 


The House met at twelve o’clock m. 
J. G. BuTLeR, D. D, 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rey. 


PERSONAL EXPLANATION, 


Mr. BECK. Mr. Speaker, I ask the unanimous consent of the House 
to make a brief personal explanation of not over five minutes, and I 
think not over three minutes. 

There was no objection. 

Mr. BECK. Mr. Speaker, in the course of debate on yesterday, I 
made some remarks which my colleague [Mr. CRossLaAND] thought 
reflected on him and did him injustice. As neither of us had the floor 
in our own right at the time, it was impossible for me to explain 
either to him or the House, what I now assure both was the fact, that 
I had not the slightest idea either of wounding his feelings or of 
reflecting on him in the slightest degree. I have too high a regard 
for him to do either. If in the heat and hurry of debate I did or said 
anything which either my colleague or any other person construed 
into any imputation on him as a gentleman or a Representative, I wish 
here and now to retract it. 

I believe now that I made a mistake in referring at all to what 
took place between my colleague and myself some weeks ago, but J 
assure the House and the gentleman that I did not intend to do it in 
an offensive way. My only thought was, that as I had pointed out 
to the gentleman from lowa [Mr. Kasson] the large increase of ex- 
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penditures in the Post-Office Department, and the large deficiency 
asked, as shown by the Secretary of the Treasury, and he had not 
answered it quite satisfactorily, ny colleagne ought not to say any- 
thing which might help him out. With that view I tried to remind him 
that at or near the close of a very excellent speech which he made some- 
time ago, which in its general range referred to the statements of the 
Postinaster-General, I had called his attention to what the Secretary 
of the Treasury had said about post-office deficiencies. A desultory 
and somewhat confused debate sprang up, which I thought we both 
agreed threw no special light on the apparent difference between the 
two officials, and it was left out of the Recorp. I had not studied 
the question any more after that, and I did not suppose he had, and 
I wanted it to stand on Mr. Kasson’s replies. I think, on reflection, 
that I did my colleague injustice in the remark that our first little 
discussion was left out because he thought it would spoil his speech. 
I am inclined to think I made that remark to him. His speech was 
able and well-considered. I had listened to it all with pleasure and 
profit. I wanted to send a number of them to Kentucky, as I did. 
1 know my feeling was that it would be unjust to my colleague to 
mix up with such @speech the ill-considered questions and answers 
which would be injected into it, especially when it came to be read 
at a distance. They had no necessary, if indeed even proper, relation 
to the broad subject he had discussed. 

I regret exceedingly the occurrence of yesterday. I think, on re- 
flection, that my colleague had cause to be hurt at my remarks, though 
I assure him I did not intend to hurt his feelings, misrepresent him, 
or do him injustice in any way. I have, perhaps, through very high 
personal regard for him, been in the habit of taking too many liber- 
ties with him, and speaking to him in ways that I would notif [liked 
him less. My appreciation of his character ia so high that I always 
doubt my own recollection when he differs with me as toa fact. I 
thank the House for giving me, what is always a high privilege, the 
right to do justice to a friend and to myself, especially when the 
blame of whatever occurred rests on me, by alluding to matters which 
wounded the feelings of one I so sincerely esteem. 

Mr. CROSSLAND. Mr. Speaker, I desire a moment to say that I 
accept, I trust, in the same manly spirit in which my colleague tenders, 
the explanation of the unfortunate affair of yesterday. My colleague 
knows the high estimate in which I have always held him, both as a 
man and a statesman. I have sat at his feet to learn political wis- 
dom, as Saul sat at the feet of Gamaliel, and I desire to assure him 
that the little affair has in no degree abated the warmth of my regard 
for him. I desire to offer an apology to the House for the excitement 
exhibited by me in my remarks of yesterday. 


ILLINOIS AND MICHIGAN CANAL. 


Mr. HAWLEY, of Illinois. I ask unanimous consent to present a 
memorial of the Legislature of Illinois, in relation to the extension 
of the Illinois and Michigan Canal from the Illinois to the Mississippi 
River. 

The SPEAKER. The memorial will be received, ordered to be 
printed, and referred to the Committee on Railways and Canals. 

Mr. DURHAM. I call for the regular order of business. 

Mr. HAWLEY, of Illinois. I desire the memorial to be read to the 
House. 

The SPEAKER. It will be ordered to be printed and referred. 

Mr. HAWLEY, of Illinois. I wish to have it read to the House. 

The SPEAKER. That will require unanimous consent. 

Mr. HAWLEY, of Illinois. I hope there will be no objection. It 
is a memorial from the Legislature of the State of Illinois. 

The SPEAKER. The Chair thinks when gentlemen present memo- 
rials which are ordered to be printed and referred, they ought not to 
ask that they be read, in that way taking up the time of the House. 

Mr. HAWLEY, of Illinois. If the objection be insisted on, I do not 
insist ; but I have never known, when the request was made to have 
a memorial from a State Legislature read at the Clerk’s desk, it was 
ever refused. 

The SPEAKER. The Chair will state to the gentleman that in not 
one case in one hundred is it done. 

Mr. HAWLEY, of Illinois. It may not be done when there is no 
request made to have it read. 

The SPEAKER. If there be no demand for the regular order of 
business the Chairdoes not object to the memorial being read, although 
it is of the utmost importance time should not be lost. 

Mr. HAWLEY, of Illinois. I make the request because it is common 
to make such a request, and I have never known the request to be 
refused by the House. 

The SPEAKER. The Chair disagrees with the gentleman that the 
request is a common one. 

Mr. DURHAM. I must insist on the regular order of business. 

‘The SPEAKER. The gentleman from Kentucky insistson the regu- 
lar order of business, and itis the duty of the Chair to enforee it. 

Mr. HAWLEY, of Illinois. Because the gentleman from Kentucky 
does insist upon his objection, I ask that the memorial be printed, 
pnd referred to the Committee on Railways and Canals. But I must 
any that ] never knew an objection insisted on in any case before, 
since I haye been a member of the House, when such a memorial 
was asked to be read at the Clerk’s desk. 

The SPEAKER. 


CONGRESSIONAL RECORD. 












morrow the bill re 
rency shall be considered in Committee of the Whole. 
antagonizes the motion of the gentleman from Pennsylvania, that 
when the House adjourns to-day it be to meet on Monday next, 
The motion is not debatable. 













The Chair will state that memorials and resolu- 
tions of State Legislatures are always printed, That isa mark of re- 
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spect to States sending memorials and resolutions here. And the Chair 
will again state that not once in a hundred instances is the quest 
made that they be read. 


Mr. HAWLEY, of Illinois. I ask that the memorial be printed and 


referred to the Committee.on Railways and Canals. 


There was no objection; and the memorial was so referred. 
PROPOSED ADJOURNMENT OVER. 


Mr. STORM. I rise to a privileged question. I move that when 


the House adjourns to-day it be to meet on Monday next. 


Mr. MAYNARD. I hope the House will not act upon that motion 


without some consideration. I was about to invite the attention of 
the House 





Mr. STORM. I object to debate. 
Mr. MAYNARD. If the gentleman will allow me just a moment, | 


will say that I was about to propose that we should devote to-morrow 
to the consideration of the banking bill in Committee of the Whole— 
not as in Committee of the Whole, but in Committee of the Whole. 


The SPEAKER. The gentleman from Tennessee desires that to- 
rted from the Committee on Banking and Cur- 
He therefore 


The question being taken onthe motion to adjourn over, there were— 


ayes 67, noes 83. 


So the House refused to adjourn over. 
ORDER OF BUSINESS, 
Mr. SCOFIELD. The gentleman who hascalled the regular order 


yields to me to offer a resolution to obtain information from one of the 
Departments. 


Mr. HAWLEY, of Tlinois. 


I demand the regular order. 
The SPEAKER. 


The Chair takes occasion to remark that when a 


gentleman demands the regular order he thereby deprives himself of the 
right to yield for anything. 
regular order and then select an individnal to whom he shall yield. 


A gentleman has no right to demand the 


The regular order having been called, the morning hour begins at 


twenty-three minutes past twelve o’clock, and, this being Friday, 
committees will be called for reports of a private nature, the call 
resting with the Committee on Claims. 


JAMES R. HAMBLEN. 
Mr. HAWLEY, of Illinois, from the Committee on Claims, reported 


back the bill (H. R. No. 2055) for the relief of James R. Hamblen, of 
Camden, Mississippi; and moved that the committee be discharged 
from the further consideration of the same, and that it be referred to 
the Committee on War Claims. 


The motion was agreed to. 
R. W. CLARK. 
Mr. HAWLEY, of Lllinois, also, from the same committee, reported as 


a substitute for House bill No. 495 a bill (H. R. No. 2086) for the 
relief of R. W. Clark, postmaster at Brattleborough, Vermont; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and ordered to be printed. 


DR. EDWARD JARVIS. 
Mr. HAWLEY, of Illinois, also, from the same committee, reported 


back, with the recommendation that it do pass, the bill (8. No. 302) 


for the relief of Dr. Edward Jarvis; and the same was referred to the 


Committee of the Whole on the Private Calendar. 


OLIVEK P. MASON. 


Mr. HAMILTON, from the Committee on Claims, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 763) for 
the relief of Oliver P. Mason; and the same was referred to the Com- 
mittee of the Whole on the Private Calendar. 


JULIUS GRIESENBECK. 


Mr. HAMILTON also, from the same committee reported a bill 
(H. R. No. 2087) for the relief of Julius Griesenbeck, of Waco, Texas ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and ordered to be printed. 


JAMES LILLIE. 


Mr. SHOEMAKER, of Pennsylvania, from the Committee on Claims, 
reported a bill (H. R. No. 2088) for the relief of James Lillie, post- 
master at Lisbonville, Ray County, Missouri, as a substitute for House 
bill No, 1177; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and ordered to 
be printed. 

C. W. C. DUNNINGTON. 


Mr. SHOEMAKER, of Pennsylvania, also, from the same commit- 
tee, reported back, with the recommendation that it do not pass, the 
bill (H. R. No. 561) for the relief of C.W.C. Dunnington; and the same 
was laid on the table, and the accompanying report ordered to be 
printed. 

JOSEPH B. ROTHSCHILD, 

Mr. SHOEMAKER, of Pennsylvania, also, from the same commit- 
tee, reported adversely on the petition of Joseph B. Rothschild, for 
relief for money stolen from collector's office at Findlay, Ohio ; and 
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the same was laid on the table, and the accompanying report ordered 
to be printed. 
WILLIAM CHESTER. 

Mr. SMITH, of Ohio, from the Committee on Claims, reported back, 
with therecommendation that it do pass, the bill (H. R. No. 692) for the 
relief of William Chester; and the same was referred to the Commit- 
tee of the Whole on the Private Calendar. 

JOHN BRENNAN. 


Mr. SMITH, of Ohio, also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 650) 
for the relief of John Brennan; and the same was referred to the 
Committee of the Whole on the Private Calendar. 

JAMES COATS. 


Mr. HOWE, from the Committee on Claims, reported back, with a 
recommendation that the same do pass, the bill (H. R. No. 104) for 
the relief of James Coats, of Jackson, Mississippi; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
report accompanying the same ordered to be printed. 

LOUISA P. MOLLOY. 


Mr. EDEN, from the Committee on Claims, reported a bill (H. R. 
No, 2089) for the relief of Mrs. Louisa P. Molloy; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

JACOB HARDING. 

Mr. EDEN, from the same committee, also reported a bill (H. R. No. 
2090) for the relief of Jacob Harding ; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with a report accompanying the same, ordered to be 
printed. 

WILLIAM NORTHEDGE. 

Mr. WILSON, of Iowa, from the Committee on Claims, reported a 
bill (H. R. No. 2091) for the relief of the heirs and next kin of Colonel 
William Northedge, deceased ; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the report accompanying the same, ordered to be printed. 


JOHN W. DIVINE. 


Mr. SCUDDER, of New Jersey, from the Committee on War Claims, 
reported a bill (H. R. No. 2092) for the relief of John W. Divine, late 
assistant surgeon of the Eleventh Regiment of Tennessee Cavalry ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and the report accompanying the 
same ordered to be printed. 















PASSENGERS IN STEAMSHIPS AND OTHER VESSELS. 


Mr. CONGER. I am directed by the Committee on Commerce to 
report back, with arecommendation that the same do pass, the bill (H.R. 
No. 1364) to amend the act entitled “An act to regulate the carriage of 
passengers in steamships and other vessels,” approved March 3, 1855. 

The bill provides that the thirteenth section of the act entitled “An 
act to regulate the carriage of passengers in steamships and other 
vessels,” approved March 3, 1855, be, and the same is thereby, repealed; 
and that hereafter each and every collectorof eustoms to whom shall 
be delivered the manifests or lists of passengers prescribed by the 
twelfth section of the act aforesaid, approved March 3, 1855, shall 
make returns from such manifests or lists of passengers to the Secre- 
tary of the Treasury of the United States, in such manner as shall be 
prescribed by that officer, under whose direction statements of the 
same shall be prepared and published. 

Mr. MAYNARD. Is that a private bill? 

The SPEAKER, It is not, in the judgment of the Chair. 

Mr. CONGER. I ask permission to report it, although it is not 
strictly a private bill, because the committee have been requested so 
to do by the Treasury Department, in order that they might compile 
the statistics required by the bill for their forthcoming report. 

Mr. HAWLEY, of Illinois. Without having heard distinctly what 
the bill is, I hold that none but bills of a private nature should be 
reported at this time. 

Mr. MAYNARD. If it is only desired to have it go to the Commit- 
tee of the Whole on the Private Calendar, I will not object. 

Mr. CONGER. I ask its consideration now, because the Secretary 
of the Treasury and the Secretary of State have both in a printed let- 
ter recommended the passage of such a bill, in order that the statistics 
eaene for may be prepared by the Bureau of Statistics for publi- 
cation. 

The SPEAKER. It would probably be more regular for the Chair 
to recognize the gentleman at the expiration of the morning hour to 
ask unanimous consent for this purpose; it would require unanimous 
consent at this time. 

Mr. CONGER. Very well; I will withdraw the bill. 


“ SCHOONER GEORGE WARREN, 


Mr. CONGER, from the Committee on Commerce, reported back, 
With a recommendation that the same do pass, House bill 1365, to 
grant an American register to the Canadian schooner George Warren. 


wna was upon ordering the bill to be engrossed and read a 
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The bill directs the Secretary of the Treasury to issue an American 
revister to the Canadian schooner George Warren, owned by Benjamin 
I’. Morton, of Detroit, Michigan. 

Mr. CONGER. The facts in regard to this case are as follows: 
This schooner was condemned in the United States court of Michigan 
for a breach of the revenue laws, and was sold under that condemna- 
tion. At the time of the sale the deputy marshal of the United States, 
misunderstanding the law upon that subject, publicly proclaimed 
that the purchaser under that sale would be entitled to an American 
register. The purchaser bought with the express understanding, 
himself not being familiar with the law on that subject, that he would 
be entitled to an American register by virtue of the sale. That was 
not the law ; but the committee recommend the passage of this bill, 
because the purchaser had been deceived by an oflicer of the Govern- 
ment in a statement which affected the purchase. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
—— and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARINE HOSPITAL, DETROIT, MICHIGAN. 

Mr. CONGER, from the Committee on Commerce, reported back, 
with the recommendation that the same do pass, the bill (H. R. No. 
1706) to authorize the running of Wright street through the grounds 
of the United States Armory Hospital, at Detroit, Michigan; which 
was referred to the Committee of the Whole on the state of the Union, 
and the report accompanying the same ordered to be printed. 

CANCELING HAND-STAMPS, ETC, 

Mr. PACKER, from the Committee on the Post-Office and Post- 
Roads, reported back the bill (H. R. No. 1789) referring to the Court of 
Claims for adjudication and determination the claims of the parties 
therein named for the past and the future use of the Norton post- 
marking and canceling hand-stamp, and the Robertson improved 
hand-stamp; and moved that the committee be discharged from its 
further consideration, and that it be referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

PETER 8. PATTON, 

Mr. COBB, of Kansas, from the Committee on the Post-Office and 
Post-Roads, reported back the bill (H. R. No, 753) for the relief of 
Peter S. Patton; and moved that the same be referred to the Com- 
mittee of the Whole on the Private Calendan 

The motion was agreed to. 

MICHAEL COLOTZ. 


Mr. COBURN, from the Committee on Military Affairs, reported 
back the petition of Michael Colotz, asking to be placed on the pen- 
sion-roll; and moved that thp same be referred to the Committee on 
Invalid Pensions. 

The motion was agreed to. 

CAPTAIN JAMES W. ATKINSON. 

Mr. DONNAN, from the Committee on Military Affairs, reported 
adversely upon the petition of Captan James W. Atkinson, for reim- 
bursement for recruiting expenses; and moved that the same be laid 
on the table. 

The motion was agreed to. 

MATTHEW WOODRUFF. 

Mr. DONNAN. The Committee on Military Affairs have directed 
me to report back the bill (8. No. 365) for the relief of Matthew 
Woodruff, late first sergeant of Company G, Twenty-first Missouri 
Volunteers, and to move that the same be referred to the Committee 
of the Whole on the Private Calendar. This billis substantially the 
same as House bill No. 1777, which is now before the Committee of 
the Whole, and we shall ask that this Senate bill be substituted for 
the House bill. 

The motion was agreed to; and the bill was referred to the Com- 
mittee of the Whole on the Private Calendar, 

EPHRAIM W. DAVIS. 


Mr. ALBRIGHT, from the Committee on Military Affairs, reported 
back the petition of Ephraim W. Davis, late a private of the Fifty- 
fifth Pennsylvania Volunteers, asking Congress to authorize the pay- 
ment of back pension; and moved that the same be referred to the 
Committee on Invalid Pensions. 

The motion was agreed to. 

GENERAL SAMUEL W. CRAWFORD. 

Mr. ALBRIGHT also, from the same committee, reported a bill (1 
R. No. 2093) for the relief of General Samuel W. Crawford, United 
States Army; which was read a first and second time, and, with a 
written report, referred to the Committee of the Whole on the Pri- 
vate Calendar, and ordered to be printed. 

WILLIAM A. SNODGRASS. 

Mr. ALBRIGHT also, from. the same committee, reported a bill (TH. 
R. No. 2094) for the relief of William A. Snodgrass, late lieutenant of 
Company H, Thirty-ninth Regiment of Ohio Veteran Volunteer Infen- 
try; which was read a first and second time, and with a written report, 
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referred to the Committee of the Whole on the Private Calendar, and 


ordered to be printed. 
JAMES W. BOWEN. 


Mr. WARD, of Illinois, reported back, from the Committee on the 
Judiciary, the bill (H. R. No. 1207) for the relief of James W. Bowen, 
lint provost-imarshal of the tenth congressional district of Pennsyl- 
vania: and moved that, the same be referred to the Committee on 
Ciaims. 

The motion was agreed to. 


OFFICERS OF THE UNITED STATES RAM LANCASTER. 

Mr. SCOFLELD, from the Committee on Naval Affairs, reported 
miversely upon the memorial of the officers of the United States ram 
Lancaster, for bounty money; and moved that the same be laid on 
the table. 

Che motion was agreed to, 


JOHN HOLROYD. 


Mr. SCOFIELD also, from the same committee, reported back the 
bill (H. R. No. 1516) for the payment of John Holroyd for the use of 
his patent and invention by the Government; and moved that the 
same be referred to the Committee on Claims. 

The motion was agreed to. 


NAVAL ASYLUM AT PHILADELPHIA, 


Mr. SCOFIELD. Mr. Speaker, would it be in order for me to pre- 
sent, by order of the Committee on Naval Affairs, a resolution asking 
for information from one of the Departments? 

The SPEAKER. If there be no objection it will be in order. It 
requires unanimous consent, 

Mr. SCOFIELD. By instruction of the Committee on Naval Affairs, 
I ask consent to offer the following resolution: 

Wherees, in pursuance of an act of Congress, passed in the year 1811, a commis- 
sion, consisting of the Secretaries of the Navy, Treasury, and War, was constituted 
and authorized to provide a permanent naval asylum for destitute and decrepit 
Navy olflicers, seamen, and marines; and whereas, in pursuance of said authority, 
the Naval Asylum at Philadelphia was established ; and whereas the said city now 
entirely surrounds said asylum, and the site has therefore become entirely unsuit- 
ablo for such asylum; and whereas the health and comfort of the brave men who 
imporiled their lives for their country would be highly promoted by a removal of 
said asylum to Annapolis, where the locality, scenery, and surroundings pre-emi- 
nently fit it as a site for said institution; and whereas the sale of said asylum 
would be a means of great economy, as said buildings and grounds are very valua- 
ble, and from the funds thereof suitable buildings could be erected at Annapolis 
and leave a large balance for the Treasury: Therefore, 

Resolved, That the Secretary of the Navy be, and he is hereby, directed to inform 
the House of the poupetety of a sale of the Naval Asylum at aaa and the 
erection of suitable buildings on the grounds adjacent to the Naval Academy at 
Annapolis, belonging to the Government, for the purposes of a naval asylum; and 
also to communicate any information he may have on the subject. 


Mr. MYERS. Iunderstand thet is merely for the purpose of inquiry. 
Mr. ARCHER. That is all. 

Mr. MYERS. Then there is no objectjon to it. 

Mr. RANDALL. My understanding is, it is only for information. 
Mr. SCOFIELD. That is all. 

The resolution was adopted. 


UNITED STATES STEAMER BIENVILLE. 


Mr. LAMISON, from the Committee on Naval Affairs, reported back 
a bill (Ui. R. No. 1201) authorizing the payment of prize-money to the 
officers and crew of the United States steamer Bienville, with the 
recommendation that it do pass. 
Che bill was referred to the Committee of the Whole on the Private 
Calendar. 
MARY C. BELL. 


Mr. LAMISON also, from the same committee, reported a bill (H. 
R. No, 2094}) granting an increase of pension to Mary C. Bell; which 
was read a first and second time. 

Mr. LAMISON. LImove that it be printed and referred to the Com- 
mittee of the Whole on the Private Calendar. 

Mr. RUSK. That is a bill granting a pension, and ought to go to 
the Committee on Invalid Pensions. 

The SPEAKER. ‘The Chair thinks this belongs to the Committee 
on Invalid Pensions, andif there be no objection it will be referred to 
that committee. 

Mr, LAMISON. These bills come to our committee, as they pertain 
to the naval service; and as these pensions are paid out of the naval- 
pension fund, it is believed they belong to our committee. 

Mr. RUSK. It has been customary to have these bills referred to 
the Committee on Invalid Pensions. 

The SPEAKER. If there be no objection the bill will be referred 
to the Committee on Invalid Pensions. 

Mr. SCOFIELD. I rise to a point of order. Has the Speaker the 
power to refer that bill to another committee when it is reported from 
the Committee on Naval Affairs ? 

The SPEAKER. The Chair did not understand it to be objected to. 
E Mr. SCOFIELD. It was reported from the Committee on Naval 
Atlairs, 

The SPEAKER. The Chair understood the gentleman to assent to 
its reference to the Committee on Invalid Pensions. 

Mr. LAMISON. No, sir: I object. 

Mr. SCOFIELD. LI would be glad if the House would give the com- 
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mittee instruction on that point. I nave always claimed myself that 
all these bills should go to the Committee on Invalid Pensions, The 
Comunittee on Naval Affairs has been divided on the subject, but there 
has always been a majority of the committee who would vote to retain 
these matters to act on them. We have a number of that kind before 
the committee now. If we get instructions from the House we shall 
know how to act hereafter. 

The SPEAKER. The motion of the gentleman from Ohio who re. 
ports the bill, that it be referred to the Committee of the Whole on 
the Private Calendar, takes precedence of the motion of the gentleman 
from Wisconsin to refer the bill to the Committee on Invalid Pensions 
The motion to refer to the Committee of the Whole takes precedence 
of a motion to refer to a standing committee. The Chair supposed 
gentlemen assented to the bill going to the Committee on Invalid 
Pensions. 

The question was taken, and the bill was referred to the Commit. 
tee of the Whole House on the Private Calendar, and ordered to 
be printed. 

MARY SWIFT. 


Mr. LAMISON also, from the same committee, reported back a bil] 
(H. R. No. 52) granting an annuity to Mary Swift, daughter of Thomas 
Truxton, deceased, late commodore in the United States Navy, with 
the recommendation that it do pass, and moved that it be referred to 
the Committee of the Whole House on the Private Calendar. 

Mr. RUSK. The same bill is before the Committee on Invalid Pen. 
sions. I see no reason why this Committee on Naval Affairs should 
report pension bills any more than the Committee on Military Affairs, 

Mr. RANDALL. It came from the Committee on Naval Affairs 
during the last Congress. 

The SPEAKER. The Chair knows no reason why a naval pension 
should be considered by the Naval Committee any more than an Army 
pension should be considered by the Military Committee. 

Mr. ARCHER. I think there is thisreason forit: The naval-pen- 
sion fund is aseparate and distinct fund. Itis kept for that purpose, 
and the interest each year is applied to the payment of its pensions, 
I think if any committee of this House can properly take cognizance 
of the naval-pension fund it is the Committee on Naval Affairs. 

The SPEAKER. It is a matter wholly, as the Chair has before re- 
marked, within the discretion of the House to decide, with the facts 
before it, to what committee this bill shall be referred. 

Mr. RUSK. This fund is under the control and is disbursed by the 
Commissioner of Pensions the same as any other pension fund. 

Mr. ARCHER. No, sir; not by the Commissioner of Pensions, but 
by separate appropriations made every year for that purpose. Con- 
fress cut it down to 3 percent. from 6 per cent., which it used to be. 
There is interest enough now to pay all naval pensions. We have 
given up in almost every instance to the Committee on Invalid Pen- 
sions. I myself have referred bills of this nature to that committee 
because of the general understanding of the House that they should 
go there. But I have always thought that such claims should go to 
the Committee on Naval Affairs, and I have had two or three small 
claims of this nature referred to them and we have considered them. 
I hepe the gentleman from Wisconsin [Mr. Rusk] will not insist on 
this bill going to his committee. 

Mr. RANDALL. I desire to say a word to the House in reference 
to this bill. Lintroduced it in the last Congress. It passed the House 
on the recommendation of the Naval Committee, granting fifty dol- 
lars per month to this lady. It went over to the Senate, but the Sen- 
ator from Pennsylvania who had charge of it there did not succeed 
in calling it up. I do not object at all to any committee considering 
it. But I object to having this bill committed to the Committee on 
Invalid Pensions, on account of the delay that will be thereby caused. 
This is an old widow lady, approaching eighty years of age. In the 
course of human events her life is not likely to last very much longer, 
and I desire that in her declining years she shall have the advantage 
of this pension. The Secretary of the Navy addressed to the chair- 
man of the Committee on Naval Affairs, my colleague from Pennsy]- 
vania, [Mr. SCOFIELD, ] a letter on this subject, which I should like to 
have the House hear read. 

Mr. WILLARD, of Vermont. I suppose that the motion to send the 
bill to the Committee of the Whole on the Private Calendar is not 
withdrawn. 

Mr. RANDALL. I do not object to that. I only object to its being 
sent to the Committee on Invalid Pensions. 

The SPEAKER. The bill would necessarily have to go to the 
Committee of the Whole on the Private Calendar, no matter from 
which committee it was reported. 

Mr. RUSK. I will not object further to the bill going to the Com- 
mittee of the Whole on the Private Calendar. 

Mr. RANDALL. I willreserve the letter of which I have spoken 
till the bill comes up for consideration on its merits. : 

The bill was referred to the Committee of the Whole on the Pri- 
vate Calendar. 


OLIVE 8. BREED. 


Mr. RUSK, from the Committee on Invalid Pensions, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 814) 
granting a pension to Olive 8. Breed; and the same was referred te 
the Committee of the Whole on the Private Calendar. 
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ANN CRANE. 


Mr. WALLACE, from the Committee on Invalid Pensions, reported 
back, with the recommendation that it do pass, the bill (EH. R. No. 
oni) granting 2 pension to Ann Crane ; and the same was referred to 
the Committee of the Whole on the Private Calendar. 


JOHN C. FARNAM. 


Mr. SMALL, from the Committee on Invalid Pensions, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 


940) granting a pension to John C. Farnam; and the same was re- 
ferred to the Committee of the Whole on the Private Calendar. 


GILMON BENNETT. 


Mr. SMALL also, from the same committee, reported back, with the 
recommendation that it do not pass, the bill (H. R. No. 493) granting 
a pension to Gilmon Bennett; and the same was laid on the table, 
and the accompanying report ordered to be printed. 

ADVERSE REPORTS. 


Mr. SMALL also, from the same committee, reported adversely on 
the following petitions; and the same were laid on the, table, and the 
accompanying reports ordered to be printed : 

The petition of Mary A. Chute, for a pension; 

The petition of Caroline P. Gerrish ; 

The petition of Clarissa D. Swain ; 

The petition of Caroline E. Thomas ; 

The petition of Henry M. Fyfe; and 

The petition of W. P. Bartlett. 

MRS. PENELOPE C. BROWX. 


Mr. YOUNG, of Kentucky, from the Committee on Invalid Pen- 
sions, reported back, with the recommendation that it do pass, the 
pill (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown, of 
Tennessee, widow of Stephen C. Brown, late a private of Company 
C, Eighth Tennessee Cavalry Volunteers; and the same was referred 
to the Committee of the Whole on the Private Calendar. 

MRS. MARTHA E. BRIXEY. 


Mr. YOUNG, of Kentucky, also, from the same committee, reported 
back, with the recommendation thafit do not pass, the bill (H. R. No. 
335) granting a pension to Mrs. Martha E. Brixey, of Tennessee; and 
the same was laid on the table, and the accompanying report ordered 
to be printed. 

MRS. SALLIE OATLEY. 

Mr. YOUNG, of Kentucky, also, from the same committee, reported 
back, with the recommendation that it do not pass, the bill (H. R. No. 
375) granting a pension to Mrs. Sallie Oatley, of Lansing, Michigan ; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 

CHARLES MACARTHY. 


Mr. CRITTENDEN, from the Committee on Invalid Pensions, re- 
ported a bill (H. R. No. 2095) granting a pension to Charles Macarthy ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

SOPHRONIA AUSTIN. 


Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No, 2097) granting a pension to Sophronia Austin, of Linn 
County, lowa; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

JAMES ROACH. 


Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No. 2096) granting a pension to James-Roach ; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MRS. NANCY PARKHURST. 


Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No, 2098) granting a pension to Mrs. Nancy Parkhurst; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

OLIVER C. DENSLOW. 

Mr. CRITTENDEN also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 360) 
granting a pension to Oliver C. Denslow; and the same was referred 
to the Committee of the Whole on the Private Calendar. 

MRS. ELIZABETH COPELAND. 

Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No. 2099) granting a pension to Mrs. Elizabeth Copeland; 
which was read a first and second time, referred to the Committee 
of the Wholé on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ADVERSE REPORTS ON PETITIONS. 

Mr. CRITTENDEN also, fromthe same committee, reported adversely 
on the petition of Charles Fitchett, of Fredericksburgh, Virginia, and 
the petition of Sarah Shackelford ; and the same were laid upon the 
table, and the accompanying reports ordere:l to be printed. 


<<a CCl LLL LLL LL 


——————————— 


HOFF, DOERR, AND GEBHART. 

Mr. WELLS, from the Committee on Public Buildings and Grounds, 
reported a bill (H. R. No. 2100) for the relief of Martin Hoff, Casper 
Doerr, and George Gebhart, citizens of Saint Louis; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. i 

STEAMER CLARA DOLSEN. 

Mr. HANCOCK, from the Committee on Appropriations, reported a 
bill (H. R. No. 2101) for the relief of the owners of the steamer Clara 
Dolsen ; which was read « first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

The SPEAKER. The committees have been called through for 
reports of a private nature, 

PERSONAL EXPLANATION. 

Mr. LAMAR. I desire consent of the House to make a personal 
explanation, which will occupy but a few minutes. I ask the Clerk 
to read, from the speech of the gentleman from Pennsylvania [ Mr. 
Topp] on the Arkansas election case, that portion which I have 
marked. 

The Clerk read as follows: 

In the Committee on Elections there was no disagreement in regard to Judge 
WILsuIRE’s right in the prima facie case. 

Mr. LAMAR. I wish to say in behalf of my colleagues of the minor- 
ity of the committee that that statement is absolutely incorrect, and 
the reverse of what actually occurred in the committee. It is only a 
question of recollection, and I desire to correct the statement. 

Mr. TODD. Whatever statement I made in addressing the House 
the other day, I certainly had no intention to misrepresent the posi- 
tion of any member of the Committee on Elections. I made the 
statement, as | understood it to be, in strict and perfeet aceordance 
with the facts as developedin the committee. I came to that conelu- 
sion because of what had transpired there and from the fact 

Mr. MAYNARD. I shall feel obliged to interpose an objection to 
any statement of what occurred in the committee-room, for very obvi- 
ous reasons. 

Mr. LAMAR. Allow me to make a suggestion. This matter has 
been brought up and has gone so far, that unless a full and free ex- 
planation is made some injustice might be done. I have no doubt 
about the correctness of the position of the gentleman from Tennes- 
see, [Mr. MAYNARD. ] : 

Mr. MAYNARD. Iam perfectly willing that, inasmuch as the com- 
mittee have been put upon the record in the manner stated, so much 
shall be said as will prevent any injustice being done to anybody. 

Mr. LAMAR. It has already been disclosed, or at least reference 
has been made to it. But we are now not going to show what vc- 
curred, but what did not occur. 

Mr. MAYNARD. My point of order, which the Chair will take at 
once, is that the discussions and the action of the committee in their 
room are not legitimate or proper subjects for discussion or disclos- 
ure outside of the committee-room. 

The SPEAKER. The gentleman is entirely correct. 

Mr. TODD. The gentleman need not be uneasy upon that point. 
It is not my purpose to disclose anything that took place in the com- 
mittee-room ; therefore the objection of the gentleman is likely unne- 
cessary. What I desire to call attention to is what has been brought 
to the attention of the House, not by myself, but by another member 
of the Committee on Elections. If the House will refer to what I 
did say on that occasion they will see the position I assumed. My 
statement was substantially this: that there was no disagreement in 
the committee upon the prima facie right of Judge WILSHIRE to a seat; 
but that there were certain members of the committee who refused to 
concur in the resolution then pending before the House, because cer- 
tain facts had been developed in the examination of the prima facie 
case which led them to doubt that Judge WILSHIRE was entitled to the 
seat upon the merits of the case. The statement I made, the impres- 
sion created upon my mind by what occurred in the committee, is fully 
sustained by a resolution which was read as a portion of the remarks 
of the gentleman from North Carolina, [Mr.THoMas.] It reads thus: 

Whilst the majority of the committee are of the opinion that upon the evidence 
to which they are legally restricted, Mr. W. W. WILSHIRE is prima facie entitled 
to be admitted as the sitting member of the House, pending the contest, yet tho 
doubts arising from that evidence, in relation to his election, are so grave, that the 
committee asks the adoption of the following resolution : 


Resolved, That the Committee on Elections are restricted to investigate and do- 
termine the said case on its merits, and report the result to this House. 





That resolution undoubtedly states the fact that a majority of the 
Committee on Elections thought they were legally restricted to the 
prima facie case. And it appears froin the face of this resolution that 
there was at that time noobjection made to the fact that Mr. WILSHIRE 
was entitled to the seat on the prima facie case. But the desire on the 
part of the gentleman from Mississippi [Mr. LAMAR] and his demo- 
cratic colleagues on the committee was to evade the decision of the 
prima facie case, and to have the case decided upon its merits. If 
I have placed a wrong interpretation upon this resolution, it is to be 
attributed to my mental incapacity to comprehend its exact scope and 
meaning. 

All that I desire to say is, that it is unfortunate that the gentleman 
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did not correct the misstatement at the time it was made, instead of 
allowing a day or twoto pass by; for he did say during the course of 
that discussion, as reported in the proceedings : 

I do not desire to detain the committee in vindication of the positions which the 
minority have assumed in the report and the resolution which they have submitted 
to this House. I may, before the conclusion of the debate, correct some of the mis- 
takes of fact into which the gentleman from Pennsylvania {Mr. Topp) has fallen as 
tow what transpired in the committoc. 

Of course, a8 I said at the outset, I do not desire to state any fact 
that is not clearly a fact; and if the gentleman denies my statement 
and asserts that he was opposgd to a recognition of the prima facie 
case, | am of course bound to take that assertion and recognize it as 
his position. 

Mr. LAMAR. Mr. Speaker, I have stated that, with my two col- 
leagues signing the minority report, I was opposed to recognizing the 

prima facie right of Mr. WILSHIRE, and we so expressed ourselves in 
committee. With the gentleman’s interpretation of that resolution 
Ihave nothing to do. I think it puts him in this attitude: From a 
resolution which recites that a majority believed that Mr. WILSHIRE 
had the prima facie right he draws the inference that there was una- 
nimity in favor of it. He states that inference as a fact, and when cor- 
rected persists in his statement. All I have to add is that I presume 
the House is now satisfied of the imperturbability of my temper and 
the ineorrigibility of the gentleman’s convictions. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I move that the rules be suspended for 
the purpose of going into Committee of the Whole on the Private 
Calendar; and pending that motion I move that all general debate 
on the several bills be limited to ten minutes. 

Mr. HOLMAN. I believe that cannot be done. 

The SPEAKER. It requires unanimous consent. 

Mr. HAWLEY, of Illinois. It is the same order that was made a 
week ago. 

The SPEAKER. It was made by unanimous consent. 

Mr. HAWLEY, of Illinois. Is there objection now? 

Mr. HOLMAN. Must not this order be contined to a particular sub- 


ject-matter, and not include the whole business before the Committee 


of the Whole? 

‘The SPEAKER. The House is competent, by general consent, to 
make the order refer to asingle bill or to all the bills onthe Calendar. 

Mr. HAWLEY, of Illinois. Does the gentleman from Indiana[ Mr. 
HOLMAN | object to the making of the same order which was made a 
week ago? 

Mr. HOLMAN, Suchan order may interfere with the object of the 
House in going into Committee of the Whole. 

Mr. HAWLEY, of Illinois. I think the gentleman from Indiana 
does not understand the effect of my motion. -It is not that general 
debate — all the bills shall be terminated inten minutes, but that 
upon each bill the general debate shall be limited to ten minutes. 

The SPEAKER. The Chair so understood the motion. 

Mr. HAWLEY, of Illinois. I think the gentleman from Indiana 
did not. 

The SPEAKER. The gentleman from Illinois, [Mr. HAWLEY, ] chair- 
man of the Committee on Claims, requests that when the House shall 
go into Committee of the Whole on the Private Calendar, general 
debate on each bill be limited to ten minutes, leaving the five-min- 
ute debate upon amendments. This order requires unanimous con- 
sent, 

Mr. CONGER. I object to it as applying to all bills. 

Mr. HOLMAN. Why should some gentlemen in Committee of the 
Whole be allowed to make ten-minute speeches, while others are lim- 
ited to five minutes? 

Mr. HAWLEY, of Illinois. I would be glad to limit all debate in 
Committee of the Whole to five minutes absolutely. If there be no 
objection I will ask that such an order be made. . 

sa SPEAKER. The gentleman from Michigan [Mr. Concer] 
objects. 

Mr. PACKER. Pending the motion to go into Committee of the 
Whole, I desire to say that very many gentlemen on the floor aredesirous 
of continuing the consideration of the special order, House bill No. 825, 
with reference to the distribution of documents, seeds, &c. In accord- 
ance with their wish, and for the purpose of testing the sense of the 
House, 1 move to amend the motion of the gentleman from Illinois 
by substituting a motion to proceed to the consideration of the bill I 
have just named. 

The SPEAKER. That cannot be done; it would not be in order. 
The special order to which the gentleman from Pennsylvania [Mr. 
PACKARD ] has referred will come up five minutes hence. Should the 
House refuse to go into Committee of the Whole on the Private Cal- 
endar, it will leave the House in consideration of the bill for the dis- 
tribution of documents. But that would be interrupted at the hour 
of two o’clock, as would the Committee of the Whole on the Private 
Calendar, by business relating to the District of Columbia, this being 
the third Friday of the month, on which the Committee on the Dis- 
trict of Columbia are entitled to the floor after two o'clock. 

Mr. HAWLEY, of Illinois. I hope the Honse will indulge me in 
saying a word. By looking at the Private Calendar, it will be seen 
that over fifty private bills have been referred to the committee prior 
to this mogning; and probably fifty more have been referred to-day. 


When we last went into Committee of the Whole on the Privat, 
Calendar, we did not dispose, I think, of more than five bills. Thn 
far we have given but one day in each week to the consideration of 
bills on the Private Calendar. Unless we proceed with the Private 
Calendar on every private-bill day, we shall not, I think, give proper 
attention to this business. I hope the House will uniformly go jy)¢,, 
Committee of the Whole on Fridaysand Saturdays. It is very imipor- 
tant that we should hold a session to-morrow for this business, as | 
hope the House will do not only this week, but every week; otherw js 
business of a private character will have no consideration whateyo; 

Mr. PACKER. Perhaps we may arrive at some accommodation on 
this question. The Committee on the District of Columbia, as the 
Chair has stated, will be entitled to the floor at two o’clock, so ta; 
after the arrival of the hour fixed for the consideration of the postal 
bill, we shall have half an hour forits conSideration. In that time the 
gentleman who has the floor might possibly finish his remarks. After 
the Committee on the District of Columbia has reported its business— 
and I understand that they have not many reports to make—we con\| 
then go into Committee of the Whole House on the Private Calendar 
and in that way the business of the Private Calendar would consun,. 
the remaining portion of the day. I think to-morrow morning we 
might be able to finish the bill reported from the Committee on thy. 
Post-Oflice and Post-Roads in a short time. 

Mr. HAWLEY, of Illinois. I understand by referring to the gen- 
tleman from New York, [Mr. HALE,] chairman of the Committee on 
the District of Columbia, that the business from that committee wij] 
not occupy more than one hour to-day, so that the remaining portion 
of the time can be given to the Committee of the Whole House oy 
the Private Calendar. I hope that will be done. 

The SPEAKER. The pending motion made by the gentleman from 
Illinois is that the House resolve itself into the Committee of the 
Whole House on the Private Calendar. 

The House divided ; and there were—ayes 94, noes 28. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the Private Calendar, (Mr. OrtTH in the chair.) 


WILLIAM H. PILKINTON. 


The first bill taken up for consideration was a bill (H. R. No. 157) 
for the relief of William H. Pilkinton, late a second lieutenant in 
Company G, Fifth Regiment Indiana Volunteers. 

The bill, which was read, provides that the Secretary of War shall 
be, and he is thereby, authorized and directed to place the name of 
William H. Pilkinton on the rolls as second lieutenant in Company 
G, Fifth Regiment Indiana Volunteers, as of the date of June 30, 
1864; and that the proper accounting and pay officers shall allow and 
pay to said Pilkinton the pay and emoluments of asecond lieutenant 
from said date until the date of his discharge, deducting any sum or 
sums he may have received on account of military service during said 
period, 

Mr. PHILLIPS. There are mistakes in this bill which I move to 

correct. I move to insert the word “cavalry” after the word “ regi- 

ment” where it occurs, and to insert the letter “e” in place of “i,” 

in the word “ Pilkinton” so that the bill will read as follows: 

A bill for the relief of William H. Pilkenton, late a second lieutenant in Company 
G, Fifth Regiment Cavalry, Indiana Volunteers. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of War be, and he is hereby, 
authorized and directed to place the name of William I. Pilkenton on the rolls as 
second lieutenant in Company G, Fifth Regiment Cavalry, Indiana Volunteers, as 
of the date of June 30, 1864; and that the proper accounting and pay officers shall 
allow and pay to said Pilkenton the pay and emoluments of a second lieutenant 
from said date until the date of his discharge, deducting any sum or sums he may 
have received on account of military service during said period. 

The amendment was agreed to. 

Mr. HOLMAN. I ask that the report be read. 

It appears from the report, which was read, that the proof shows 
that William H. Pilkenton enlisted as a private soldier of Company 
G, of the Fifth Regiment of Indiana Cavalry, on the 18th day of Au- 
gust, in the year 1862, and was promoted to the office of secomdl 
lieutenant of said company, receiving his commission as such on the 
30th day of June, 1864; and upon the next day, under orders from 
the colonel of the regiment, entered upon the duties of second lieu- 
tenant. At this time the first lieutenant of the company, Samuel A. 
Armstrong, was promoted and commissioned to the captaincy, and 
the second lievtenant, J. S. Chittenden, was promoted and commis- 
sioned as first lieutenant. On or about the Ist of July, 1864, said 
Armstrong deserted, before he was mustered as captain. Application 
was at once made by the colonel of the regiment to have him dis- 
missed from the service, but before this was done the colonel of the 
regiment was captured, and Lieutenant Chittenden, who was await- 
ing the dismissal of Armstrong to be mustered as first lieutenant, was 
also captured, leaving Pilkenton, still not mustered as second lieu- 
tenant, but incommand of the company, which command he held till 
in the month of May, 1865, when Lieutenant Chittenden, having been 
exchanged, returned to the company. 

On the 13th day of March, 1865, Armstrong, the deserting first lien- 
tenant, was dismissed, and after the return of Chittenden in May he 
was mustered in as first lieutenant, and Pilkenton as second lieuten- 
ant, to date from the 13th of March, 1865. 

Pilkenton now applies to have his muster dated as of the Ist of 
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July, 1864, and to be paid accordingly; this application having been 
refused at the time of muster and since by the Secretary of War, 

His case is @ meritorious one ; the testimony shows him to have been 
a good and faithful officer, and to have discharged the duties of a 
lieutenant in command of his company during the whole time named. 
The committee think that he should be put on the rolls and paid 
accordingly. 
scour Sb ordered to be laid aside, to be reported to the House 
with the recommendation that it do pass. 


WILLIAM SWANZEY. 


The next business on the Calendar was a bill (H.R. No, —) grant- 
ing a pension to William Swanzey. er 
Mr. BURCHARD. Mr. Chairman, there was an application pend- 
ing before the Commissioner of Pensions to grant a pension to this 
person, William Swanzey. The Committee on Invalid Pensious ex- 
amined the case, and were unanimously of the opinion the application 
should be allowed by the Commissioner. He has considered the case, 
and, as he informed me, has allowed it. Therefore it is unnecessary 
this bill should be acted upon now. I move it be laid aside, to be re- 
ported to the House with the recommendation that it be laid upon 
the table. 

The motion was agreed to. 


HENRY SAVAGE, 


The next business on the Calendar was a bill (H. R. No. 1589) for the 
relief of Henry Savage, acting chargé d@’affaires of the United States 
in Guatemala from May 7, 1256, to September 14, 1858. 

The bill, which was read, provides that the Secretary of the Treasury 
be, and he is thereby, directed to pay, out of any moneys in the Treas- 
ury not otherwise appropriated, to Henry Savage the sum of $3,538, 
being the amount due him for his services and expenses as acting 
chargé d’affaires for the United States at Guatemala from May 7, 1856, 
to September 14, 1858, inclusive, at the rate of $1,500 a year, which pay- 
ment shall be in full discharge of all his claims for expenses and services 
rendered in that capacity. 

It appears from the report that Mr. Henry Savage is a citizen of the 
United States, now and for many years past a resident in Guatemala. 
At various times between the 6th of February, 1830, and the 14th of 
September, 1858, in the absence of any accredited diplomatic repre- 
sentative of the United States in that country, the records, archives, 
and public property of the United States therein were committed to 
his custody, he corresponded with and received communications from 
the Department of State, and generally attended to the interests of 
the United States and its citizens there. The services were valuable, 
and Mr. Marey, when Secretary of State, certified that they ought 
to be paid for, not at the rate of full salary of a chargé (affaires but 
at the rate of fifteen hundred to two thousand dollars a year. Mr. 
Savage, during the various times in which he rendered these services, 
amounting in the whole to about eighteen years, gave up a large part 
of his house to the keeping of the records and archives of the lega- 
tion, and to the transaction of the public business thereof. He also 
paid some money for the relief of destitute American seamen, postage 
on Government correspondence, &c. 

On the 30th of October, 1855, Mr. Savage brought a suit in the 
Court of Claims against the United States, to recover the compensa- 
tion due to him up to that time, and afterward recovered judgment 
therein for fourteen years and five months of service, at the rate of 
$1,500 a year, amounting to $21,625. 

While this suit was pending he was again employed in rendering 
similar and equally valuable services from May 7, 1856, to September 
14, 1858, inclusive, for which the minister to Guatemala vouches, as 
shown by the records of the legation, and which the Department of 
State has certified to be deserving of like compensation. 

The time during which the suit in the Court of Claims was pending, 
and the time during which Mr. Savage was presenting his claim for 
compensation for the additional service to the Treasury and the State 
Departments without definite action thereon, extended until the 
limitation against a further suit in the Court of Claims attached. 
The justice and reasonableness of his claim were not denied, but no 
appropriation was found from which it could be paid. He therefore 
appeals to Congress; and the committee, finding on examination that 
he is equitably entitled to relief, report the accompanying Dill, and 
recommend its passage. 

Mr. HOLMAN. This is a very old claim for services rendered to the 
Government by a foreign agent. I trust the gentleman from Massa- 
chusetts will explain more fully than is done by this report the reason 
for the extraordinary delay in adjusting compensation if the service 
were rendered by virtue of any request on the part of the Govern- 
ment. If these services were voluntarily rendered at this place, I can- 
not see how he is entitled to compensation. I hope the gentleman 
will explain the matter. ' 

Mr. E. R. HOAR. I will state, Mr. Chairman, I think the report 
oo the whole material for the House to come to a conclusion on it. 

hardly think the gentleman from Indiana, who makes the sugges- 
tion, has noticed fully the extent of the statement in the report. ‘The 
post of minister to Guatemala was found for a great series of years 
one in which it was very difficult to keep a minister. The climate 
Wwasexceedingly unhealthy. Ministers were appointed, went out there, 
became sick, and had to return. Inthe mean time the diplomatic con- 


CONGRESSIONAL RECORD. 











nection of our Government with that of Guatemala had to be pre- 
served. There was a citizen of the United States residing there to 
whom in this instance the minister turned over the papers of the lega- 
tion, requesting him to attend to the business of the country as its 
minister. He gave up his house substantially to it, preserving the 
papers and conducting the correspondence, and was so far recognized 
without a formal appointment by the State Department. Each sue- 
cessive Secretary of State recognized his services as valuable and as 
entitling him to compensation, besides expenditures of money that he 
made on behalf of destitute American seamen, &e. 

After this had gone on a good many years he sent his bill to this 
country to obtain payment. It was presented to the State Depart- 
ment. They thought it a proper one, but had no funds out of which 
to pay it. ‘The Court of Claims at that time was established, and he 
presented his claim, up to that time, to the Court of Claims. And 
upon the evidence of the State Department and on the facts I have 
mentioned the Court of Claims rendered a judgment in his favor, 
up to the time when he presented his petition, and the United States 
paid it. 

Mean time he went on just in the same way while this suit was 
pending in the Court of Claims, and continued to render at a subse- 
quent period services of precisely the same character and value. 
But the length of time during which his case was pending in the 
Court of Claims, and until he got information of the result, pre- 
vented his making another application, or bringing another suit there. 
After that judgment was rendered he presented his claim for the 
additional period, and the State Department recognized it and ap- 
proved of it. It went from them to the Treasury Department, and 
lay there until the time had lapsed within which he could bring suit 
in the Court of Claims for this additional sum. There is nothing but 
that limitation that stands in the way of this payment to a person 
employed by the United States entitled to compensation, which has 
been ascertained judicially, as well as recognized by the Executive 
Departments, and for which he recovered compensation up to a cer- 
tain date; and having gone on two years more in the same service, 
he now brings his bill to Congress, because, while the Department 
approved of his claim, it had no appropriation out of which to pay 
him, and he is obliged to come to Congress. 

I may remark, also, that he has the misfortune to have been a loser 
by the way in which he prosecuted his claim before the Court of 
Claims. He presented his petition wa seen 9 ys only up to acer- 
tain time; and they allowed not for the whole time, but within two 
years of it. But the committee were of opinion that the judgment of 
the Court of Claims covered his preceding claim up to the time of pre- 
senting itin the court; and therefore we have only reported an allow- 
ance to him of what he was entitled to as reasonable compensation at 
the same rate for the work he has continued to do. It is exactly as 
if a person employed in any other business had sued his employer for 
compensation for a certain amount of service, had brought an amicable 
suit, so to speak, and had it ascertained that he was entitled to com- 
pensation, and while the suit was going on had continued to render 
the same service in the same kindof employment, and when the suit 
was over asked the additional compensation for the additional time. 
That is all there is in this case. 

Mr. HOLMAN. I had supposed that this was the case of a claim 
for compensation for services rendered while a person appointed regu- 
larly by the Government was at the same time receiving a salary for 
these very services. 

Mr. E. R. HOAR. Not at all. 

Mr. HOLMAN. My recollection was that that was a portion of the 
history of this claim. - 

Mr. E. R. HOAR. I do not so understand it. I understand that 
this is for services rendered during the intervals between the appoint- 
ments of successive ministers who went out to Guatemala. The 
papers annexed to the petitions show that to be the fact. In the first 
instance the accredited representative of the United States had to 
leave on account of bad health; and it was only from that time that 
this man claimed any compensation. 

Mr. HOLMAN. In that state of facts it would seem to me that this 
should be allowed. My impression always has been, when this subject 
was before the House heretofore, that there was a minister at Guate- 
mala during all this period. If the gentleman from Massachusetts is 
correct, my impression in regard to the nature of this claim is wrong. 

Mr. E. R. HOAR. This claim has not previously been before the 
House. It was the preceding claim, on which the Court of Claims 
gave a favorable judgment, and Congress appropriated the money. 

The bill was laid aside to be favorably reported to the House. 


JAMES DE LONG. 


The next bill on the Private Calendar was the bill (H. R. No. 526) 
for the relief of James De Long. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to James De Long, late consul at Aux Cayes, Hayti, 
out of any moneys in the Treasury not otherwise appropriated, the 
sum of $2,816; $1,166 of the sum so appropriated being for money 
advanced and expended by the said James De Long, consul as afore- 
said, for the relief of destitute colored emigrants, colonized under 
authority of the acts of April 16 and July 17, 1562, and $1,650 of the 
said amount being for extraordinary expenses incurred by him at the 
siege of Aux Cayes, Hayti, during his consulship at said place. 
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Mr. MYERS. 


This is a bill which passed both Houses during last 
Congress, but was not presented to the President in time to receive 


his mgnature. It has been reported again unanimously by the Com- 
mittee on Foreign Affairs. There is a report accompanying it which 
is of some length, and I suppose it will not be necessary to have it 
read. I presume the facts of the case are generally understood in 
the House. 

Mr. HOLMAN. I think thereport should be read. It will put the 
House in possession of the facts better than any explanation can do. 
lhe Clerk began the reading of the bill, but before concluding, 

The SPEAKER resumed the chair and said: The hour of two 
o'clock having arrived, this being the third Friday of the month, the 
Committee on the District of Colambia, under the rule, is entitled to 
the floor to report business from that committee. 


CHIEF JUSTICE MORRISON D. WAITE. 


Mr. E. R. HOAR. Iam about to move that the House now take a 
recess for ten minutes. I understand that the gentleman appointed 
and commissioned as Chief Justice of the Supreme Court of the Uni- 
ted States is now in the Hall, and that it will be agreeable to mem- 
bers to have an opportunity to be presented to him and to make his 
acquaintance, For that purpose I move that the House now take a 
recess for ten minutes. 

The SPEAKER. Is it the pleasure of the House to take a recess 
for ten minutes for the purpose indicated by the gentleman from 
Massachusetts? 

The motion was agreed to unanimously. 

‘The House accordingly took a recess, and the Speaker, leaving his 
chair, presented the members of the House to the Chief Justice of 
the Supreme Court of the United States. 

The recess having expired, the Speaker resumed the chair and 
called the House to order. 

ACCOUNTANT FOR THE DISTRICT COMMITTEE. 


Mr. HALE, of New York. By instruction of the Committee on the 
District of Columbia, 1 report the following resolution: 

Be it resolved, That the resolution of the House of Representatives of December 
13, 1873, authorizing the Committee on the District of Columbia to employ an ac- 
countant, &c., and directing him to be paid for his services out of the contingent 


fund, be amended so as to authorize the payment to be made from the appropria- 
tion for committee clerks of the House. 


The resolution authorizing the employment of an accountant by 
the Committee on the District of Columbia provided for his payment 
out of the contingent fund of the House, The chairman of the Com- 
mittee on Accounts [Mr. Burrinron] and the disbursing clerk of 
the House have called my attention to the fact that such payment is 
prohibited by law; but they both agree that the payment can be 
properly made out of the fund for the payment of committee clerks. 

The resolution was adopted. 


INCORPORATION OF A STREET RAILWAY. 


Mr. HALE, of New York, from the Committee on the District of 
Columbia, reported a bill (HH. R. No, 2102) to incorporate the Capitol, 
North O street, and South Washington Railway; which was read a 
first and second time. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

The Clerk began the reading of the bill. 

Mr. COX. With the consent of the gentleman who reported this 
bill, | will raise the point of order that it should receive its first con- 
sideration in Committee of the Whole, becqnuse it appropriates prop- 
erty in which the Government has an interest for the benefit of this 
railway. * 

“Mr. NEGLEY. I think that point is well taken. 

Mr. HALE, of New York. With all deference, it seems to me that 
the point of order is not well taken. This bill does not make an ap- 
propriation of either money or property. It merely allows a street 
railroad to be laid down in the public streets of this city ; or, in other 
words, it directs a new public use of property already dedicated to 
public use. It is a mere change to a certain extent of the use of 
property already dedicated to public use. That was the view of the 
committee, and | think it is a sound view. 

Mr. COX. 1 would ask the gentleman whether, as a lawyer, the 
fee of the property of the streets of Washington is not in the Govy- 
ernment of the United States? 

Mr. HALE, of New York. I understand it is. 

Mr. COX. And this bill dedicates the streets of which the Govern- 
ment owns the fee to a specific purpose ? 

Mr. HALE, of New York. The Government owns the fee of the 
streets in Washington, as I understand, but already subject to a dedi- 
cation to a public use which is full and complete. This bill merely 
authorizes a different public use under that same dedication; but the 
whole property is already dedicated to a public use. 

Mr. COX. The Supreme Court has held that the Government could 
take possession of any of these streets and shut them up. 

Mr. HALE, of New York. Undoubtedly. 

Mr. SPEER. Does the gentleman hold that the dedication of these 
streets to the uses of a railroad company is a dedication to a public use? 

Mr. HALE, of New York. Undoubtedly so. 


Mr. SPEER. A railroad company of private incorporation named 
in this bill? 

Mr. G. F. HOAR. I would suggest that this is not anything more 
or less than it would be to permit a lecturer to use the Hall of tho 
House of Representatives. It is a simple permission that certain 
streets may be used for a certain purpose until the United States shal] 
otherwise order. It does not put them out of the power of the United 
States at all. 

Mr. HALE, of New York. The gentleman from Massachusetts {Mr 
G. F. Hoar] has restated my point, of course better than I can state 
it. In answer to the inquiry of the gentleman from Pennsylvania 
[Mr. Speer, ] whether permission to a street railroad company to lay 
down a track in the public streets is a public use of those streets, | 
will say that I did not suppose that any lawyer on this floor had any 
doubt upon that point. It is upon that theory alone that railroads 
are permitted all over the country to take possession of highways and 
of private property for the uses of railroads. : 

Mr. SPEER. A-highway dedicated to a public purpose without 
compensation for passing over it would be a dedication for a publie 
use. But a dedication of a public street to a corporation which js 
allowed to tax the people for the privilege of riding in their cars 
along those streets, it seems to me is not, in my opinion, a dedication 
to a public use, but to the use of the private incorporators of that 
railroad company. 

Mr. HALE, of New York. Unfortunately, Mr. Speaker, the Sn- 
preme Court of the United States, and the supreme court of every 
State of the Union, has held the law to be different from what has 
been stated by the gentleman from Pennsylvania, [ Mr. Sprer.] 

The SPEAKER. The Chair is inclined to be very strict in his con- 
struetion upon all questions of this kind; but he does not think this 
bill is liable to the point of order; for he does not see that even by 
any germane amendment it could dispose of public property. If the 
bill were subject to any germane amendment which would appropri- 
ate property of the Government, the Chair would send it to the Com- 
mittee of the Whole ; but the mere grant of the use of a publie high- 
way, which may at any time be taken back, is not, in the opinion of 
the Chair, an appropriation of either property or money. 

Mr. COX. Suppose that an amendment should be offered to give 
these companies a part of the public grounds. 

The SPEAKER. The Chair would rule such an amendment to be 
not germane. 

Mr. HAWLEY, of Illinois. Suppose there was a proposition to 
grant the right of way through the public lands. 

The SPEAKER. The public lands are not dedicated as highways. 

Mr. HAWLEY, of Illinois. Their use as public highways may be 
authorized by act of Congress. 

The SPEAKER. The streets and avenues of this District are now 
laid out as public highways. 

Mr. HAWLEY, of Illinois. They are used as public highways by 
the consent of the Government. Just so by the assent of the Govern- 
ment the public lands out West might be used as public highways; 
but it would require an act of Congress to authorize it. 

The SPEAKER. Precisely; but by such an act property, the title 
of which is now vested in the Government and which is not devoted 
to any publie use, would be given afresh to this particular purpose. 
But here we have public avenues or streets on which citizens may 
drive their wheeled carriages or other vehicles; and this bill proposes 
simply to authorize a company to use its wheeled carriages on these 
public highways. This is all there is in the bill. 

Mr. COX.” While used merely as public streets, this property can 
always be resumed by the Government. But if this bill be passed 
that cannot be done. The Government loses the absolute fee-simple. 

Mr. HALE, of New York. My colleague is entirely mistaken. 

The SPEAKER. The Chair cannot see that the position of the 
gentleman from New York [Mr. Cox] is correct. The act of Congress 
in the matter will be subject to repeal or alteration. 

The Chair begs gentlemen to observe that he seeks to be exceed- 
ingly strict in all constructions of this kind; but he does not think it 
his province, as it certainly is not his wish, to be sufficiently stringent 
to make the rule an oppression upon the liberty of the House. The 
Chair does not think this bill fairly subject to the point of order, and 
therefore does not sustain the point. 

Mr. SPEER. Is it in erder to move to lay the bill on the table? 

The SPEAKER. The first question in order will be upon the 
amendment reported by the committee, pending the consideration of 
which the gentleman from Pennsylvania [Mr. SPEER] moves to lay 
the bill on the table. 

Mr. SPEER. Andon that motion I call the yeas and nays. 

Mr. HALE, of New York. The gentleman from Pennsylvania has 
not the floor to make that metion. The reading of the bill has not 
yet been concluded. Iam in possession of the floor. 

Mr. COX. Would it be in order to move to refer the bill to the 
Committee of the Whole? 

Mr. HALE, of New York. Not until the gentleman gets the floor 
for that purpose. 

The SPEAKER. The bill could be sent to the Committee of the 
Whole whenever it is in order to make the motion. 

Mr. COX. I would suggest that that would be the proper course. 

Mr. NEGLEY. While the gentleman from New York [| Mr. HALe™ 
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is on the floor I wish to ask him whether the bill has been submitted 
for consideration to the Secretary of the Navy or any of the officials 
connected with the Navy Department. I observe that it proposes to 
construct a bridge immediately below the navy-yard. 

Mr. HALE, of New York. O, no; the gentleman has the wrong 
pill, This bill has nothing at all to do with naval affairs. 

The SPEAKER. Gentlemen of the House will observ: s another con- 
struction which it may be well to remember. Ever since the third 
Friday in each month was assigned to business from the District of 
Columbia, it has been held that any bill from that committee referred 
to the Committee of the Whole does not go to the General Calendar, 
but that, should the House go into Committee of the Whole on that 
day, such bill should be preferred to other measures. Therefore the 
int of order which has been raised would not, even if sustained, 
accomplish the purpose which gentlemen doubtless contemplate— 
sending the bill to the General Calendar. Such has not been the con- 
struction in regard to District business. The Committee on the Dis- 
trict of Columbia being confined to the third Friday of each month, 
it is the established ruling that a bill reported from that committee, 
and liable to a point of order that would send it to the Committee of 
the Whole, will, when the House resolves itself into Committee of the 
Whole on that day, be preferred to all other bills. 

Mr. HAWLEY, of [llinois. Then, Mr. Speaker, I hope the gentle- 
man from New York will be allowed to proceed with this bill. 

The SPEAKER. It will be seen, therefore, that the sending of a 
District bill on the third Friday in the month to the Committee of 
the Whole does not involve nearly so wuch as is ordinarily involved 
in sending a bill to the Committee of the Whole. The ruling now 
stated by the Chair has been the uniform construction for three years. 

The reading of the bill having been interrupted by the point of 
order made by the gentleman from New York, the Clerk will now 
resume the reading. 

The Clerk resumed the reading of the bill, but was interrupted by 

Mr. HALE, of New York, who said: The Clerk is not reading the 
bill correctly. 

The SPEAKER. The Chair will remark that the bill is in very 
excellent condition to faciliate the making of mistakes in regard to it. 

Mr. COX. Then it ought to be recommitted. 

Mr. HALE, of New York. I will state that the bill was presented 
in its present shape upon the approval of the principal reading clerk 
of the House, whom I considered it safe to follow in such a matter. 

The SPEAKER. The Chair, if he had been consulted, would have 
given different advice. 

Mr. HALE, of New York. I would have been happy to consult the 
Chair instead of the clerk if I had had an opportunity. The Clerk 
was reading section 7 instead of section 6. 

_ The Clerk resumed and concluded the reading of the bill; which 
was as follows: 


Be it enacted by the Senate and Tlouse of Representatives of the United States of 
Americain Congress assembled, That Joseph Williams, William J. Murtagh, Hallet 
Kilbourn, Benjamin F. Fuller, William J. Cowing, Samuel R. Bond, William Saunders, 
George W. Goodall, George A. McIlhenny, L, A. Bartlett, and L. H. Chandler, and 
their associates and assigns, be, and they are hereby, created a body-corporate, under 
the name of the Capitel, North O Street and South Washington Railway Company, 
with authority to construct and lay down a single or double track railway, with the 
necessary switches and turnouts, in the city of Washington, in the District of Colum- 
bia, through and along the following streets and avenues: commencing on First 
street west, in front of the Capitol grounds, and running thence due north along 
said First street west to Massachusetts avenue, thence northwest along said ave- 
nue to Third street west, thence along Third street west to its intersection with 
New Jersey avenue, thence northwest along New Jersey avenue to O street north, 
thence along O street north to Twelfth street west, thence south along Twelfth 
street west to E street north, thence west along E street north to Fourteenth street 
west, thence south on Fourteenth street west to Ohio avenue, thence along said 
avenue to its intersection with Twelfth street west, thence south along said Twelfth 
street west to Virginiaavenue, thence southecastalong Virginiaavenue toits intersec- 
tion with Marylandavenue, thence northeast along Maryland avenue to First street 
west, the place of beginning, with the right to ran public carriages thereon, drawn 
by horse-power, receiving therefor a rate of fare not exceeding five cents a passen- 
ger for any distance on said road, from its beginning to its terminus on Virst street 
west: Provided, That wherever the forgoing route may coincide with the route of 
any other duly-incorporated street-railroad company in the District, or connect por- 
tions of said route, but one set of tracks shall be used by both companies, who are 
hereby authorized and empowered to use such tracks in common, upon such fair 
and equitable terms as may be agreed upon by said companies, and in the event of 
the said companies failing to agree upon satisfactory terms, either of said compa- 
nies may apply by petition to the supreme court of the District of Columbia, which 
shall provide for proper notice to, and hearing of, all parties interested, and shall 
have power to determine the terms and conditions upon’ and under which the com- 
pany hereby incorporated shall be entitled so to use and enjoy the track of such 
other street-railroad company, and the amount and manner of compensation to be 
paid therefor: And provided further, That either of the companies using such track 
in common shall be permitted to make the track so used a depot or general stop- 
ping-place to await passengers, but shall only be entitled to use the same for the 
ordinary passing of their cars, with the ordinary halts, and for the taking up and 
dropping of passengers. 

_ SEC. 2. The road of said company, with all its property and franchises, shall be 
liable to taxation as is or may be provided by the general laws of the District of 
Columbia; and their cars or vehicles shall be subject to the provisions of such 
laws as to license and fees therefor. 

Sec. 3. That the said railway shall be laid as near the center of the streets and 
avenues in the city of Washington as practicable (without interfering with, or 
passing over, the water or gas pines) in the most approved manner adapted to 
street railways, with rails of the most approved pattern, to be determined by the 
board of public works, laid upon an even surface with the pavement of the streets 
and avenues; and the space between the two tracks (where two are laid) shall not 
be less than four feet, nor more than six feet in width, and the carriages shall not 
be less than six feet in width, the gauge to correspond with that of the Columbia 
Street Railway. 

SEc. 4. That the said corporation hereby created shall be bound to keep said 


tracks, and a space of two feet beyond the outer rails thereof, and also the space 
between the tracks, at all times well paved and in good order, in sneh manner and 
with such material as may be directed by the beard of public works, without ex. 
pense to the United States or the said city. 

Sec. 5. That nothing in this act shall prevent the Government at any time, at its 
option, from altering the grade, or otherwise improving all avenues and streets 
occupied b¥ said road, or the said District from so altering and improving such 
streets and avenues and the sewerage thereof, as may be under their respective 
authority and control; and in such event it shall be the duty of said company to 
change their said railway so as to conform to such grade and pavement. 7 

Src. 6. That this act may at any time be altered, amennad or repealed, by the 
Congress of the United States. A 

Sec. 7. That nothing in this act shall be so construed as to authorize said bodvy- 
corporate to issue any note, token, or device, scrip, or other evidence of debt, to be 
used as currency. 

Sec. 8 That the capital stock of said company shall not be less than $200,000, nor 
more than $500,000, and that the stock shall be divided into shares of fifty dollars 
each, and shall be deemed personal property, transferable in such manner as the 
by-laws of said company may direct. 

Sec. 9. That the said company shall place first-class cars on said railway, with all 
the modern improvements, for the convenience and comfort of passengers, and shall 
run cars thereon during the day, and as late at night as ten o'clock, and as often as 
every fifteen minutes. 

Src. 10. That the said company shall provide such passenger rooms, offices, sta- 
bles, and depots at such points as the business of the road and the convenience of 
the public may require ; and said company is hereby authorized to lay such rails 
through transverse streets or avenues as may be necessary for connecting the said 
stables, depots, and offices with the main tracks; and the said company is hereby 
authorized to purchase or lease such lands or buildings as may be necessary for the 
passenger rooms, ticket offices, stables, and depots above named. 7 

Sec, 11. That all articles of value that may be inadvertently left in any of the 
cars or other vehicles of said company, shall be taken to its principal depot and 
entered in a book of record of unclaimed goods, which book shall be open to the 
inspection of the public at all reasonable hours. 

Sec. 12. That within thirty days after the passage and approval of this act the 
corporators named in the first section, or a majority of them, or if any refuse to act, 
then a majority of the remainder, shall cause books of subscription to the « apital 
stock of said company to be opened, and kept open, in some convenient and accessi- 
ble place or places in the city of Washington, for a period to be fixed by said cor- 
porators, not less than two days; and said corporators shall give public notice, by 
advertisement in not less than two daily papers published in the city of Washing- 
ton, of the time when and the place where said books shall be opened, and sub- 
scribers upon said books to the capital stock of the company shall be held to bo 
stockholders: Provided, That no one individual shall be allowed to subseribe for 
more than two hundred shares of said stock: Provided further, That every sub- 
scriber shall pay, at the time of subscribing, 10 per cent. of the amount by him 
subscribed, to the treasurer of said company, or his subscription shall be null and 
void. And when the books of subscription to the capital stock of said company 
shall be closed, the corporators named in the first section, or a majority of them, and 
in case any of them refuse to act, then a majority of the remainder, shall within ten 
days thereafter call the first meeting of the stockholders of said company, to meet 
within ten days thereafter, for the choice of seven directors, of which public notice 
shall be given for three daysin not less than two newspapers published daily in the 
city of Washington, or by written or printed personal notice to each stockholder 
by the secretary or clork of the said corporation. And in all meetings of the stock- 
holders each share shall entitle the holder to one vote, to be given in person or hy 
proxy. 

Sec. 13. That the government and direction of the affairs of the company shall 
be vested in a board of directors, seven in number, who shall be shephinat ince, and 
who shall hold their office for one year, or until others are duly elected and quali- 
fied to take their places as directors. And the said directors (a majority of whom 
shall constitute a quorum) shall elect one of their number to be president of tho 
board, who shall also be president of the company; and they shall also choose a 
treasurer, who shall be a stockholder, and who shall give bonds, with security, to 
said company, in such sum as the said directors may require, for the faithful dis- 
charge of his trust; and said board shall also elect a secretary, who shall also be a 
stockholder, and who shall perform such duties as usually pertain to saidoflice. 
In case of a vacancy in the board of directors, by death, resignation, or otherwise, 
of any director, the vacancy occasioned thereby shall be filled by the remaining 
directors. 

Sec. 14. That the directors shall have full power to make and prescribe such by- 
laws, rules, and regulations as they shall deem needful and proper respecting the 
disposition and management of the stock, property, estate, and effects of the com- 
pany, not contrary to the charter, gr the laws of the United States or of the District 
of Columbia: Provided, That the directors of said company shall have power to 
require the subscribers to the capital stock to pay the amount by them respectively 
subscribed, at such time, (after the first installment,) in such manner, and in such 
amounts as they may deem proper; and if any stockholder shall refuse or neglect 
to pay any installment, as required by a resolution of the board of directors, after 
reasonable notice of the same, the said board of directors may sell at public auction, 
to the highest bidder, so many shares of his said stock as shall pay said installment, 
(and the highest bidder shall be taken to be the person who offers to purchase the 
least number of shares for the assessment due,) under such general regulations as 
may be adopted in the by-laws of said company; or said body-corporate may suo 
and collect the same from any delinquent subscriber in any court of competent 
jurisdiction. 

Sec. 15. That there shall be an annual meeting of the stockholders for choice of 
directors, to be holden at such time and place, under such conditions, and upon such 
notice, as the said company, in their by-laws, may prescribe; and said directors 
shall annually make a report of their doings to the stockholders in general mecting. 

Sec. 16. Thatifany person or persons shall willfully and unnecessarily obstruct or 
impede the passage of the carsof said railway, or destroy or injure the cars, depot, sta- 
tions, or other property belonging to said railway company, the person or persons so 
offending shall forfeit and pay tor each such offense the sum of ten dollars to said 
company, to be recovered and disposed of as other fines and penalties in said District, 
and shall remain liable, in addition to said penalty, for any loss or damage occa- 
sioned by his, her, or their act, as aforesaid; kt no suit shall be brought enicss 
commenced within sixty days after such offense shall have been committed. 

Sec. 17. That unless said corporation shall commence to lay the said track within 
four months, and complete their said railway within fifteen months after the oe 
sage of this act, then this act shall be null and void, and no rights whatsvever shall 
be acquired under it. 

Sec. 18. That no person shall be prohibited the right to travel on any part of said 
road, or ejected from the cars thereof, for any other cause than that of being drunk, 
disorderly, unclean, contagiously diseased, refusing to pay the legal fare exacted, 
or to comply with the general regulations of the company. . 

Src. 19. That each of the stockholders in the said railway company shall be liable 
individually for all the debts and liabilities of the said company to an amount equal 
to the value of stock held by such stockholder. 

Sec. 20. That all the provisions of the act incorporating the Columbia Railway 
Company, requiring reports of expenditures, earnings, and otherwise, shall be ap. 
plicable to the company herein incorporated, which shall make reports as in said 
act required. 
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FRANK Y. COMMAGERE. 


Mr. DONNAN. The gentleman from New York [Mr. HALE] has 
yielded to me for the purpose of calling the attention of the House 
to the action taken yesterday on motion of the gentleman from Penn- 
sylvania, [Mr. NeGciey,) withdrawing from the files of the House the 
mepers in the case of Frank Y. Commagere, “no adverse report having 
na made in the case.” An adverse report was made two weeks 
since by the Committee on Military Affairs, and on its recommenda- 
tion the petition was laid upon the table. 

I move to reconsider the vote by which permission was granted for 
the withdrawal of the papers. 

Mr. NEGLEY. I make no objection to the gentleman’s motion to 
reconsider. I was not aware of the fact there had been any adverse 
report in the case. [made it at the request and solicitation of the 
gentleman interested. P 

The motion was agreed to; and the House then refused to grant per- 
mission for the withdrawal of the papers in the case of Frank Y. 
Commagere, an adverse report having been made on it. 

INCORPORATION OF A STREET RAILWAY. 

Mr. HALE, of New York. Mr. Speaker, this bill provides for the 
incorporation of a street railroad company, with permission to lay a 
track beginning at the east front of the Capitol. 

Mr. BUTLER, of Massachusetts, Does not the point of order lie 
against this bill? 

The SPEAKER. It does not. 

Mr. HALE, of New York. It is for the incorporation of a street 
railway, with permission to lay a track beginning on First street east, 
in front of the Capitol, running up from there, on First street, north- 
erly to Massachusetts avenue, then through Massachusetts avenue 
to Third street north, by Third street to O, through O westerly to 
Twelfth, south to Twelfth, with a detour to Fourteenth by Maryland 
avenue and Virginia avenue on the Island, and back by Virginia 
avenue and Maryland avenue to First street again. 

The bill is upon the file of members. It is anearly bill. The com- 
mittee reported amendments, twelve in number, which I will state 
brietly. 

The first and second are merely slight alterations of the route, the 
first carrying it to Massachusetts avenue, and the second inserting an 
omission caused by a clerical error, 

The third changes the rate of fare proposed by the original bill 
from six to five cents. é 

The fourth amendment is in regard to the use by this road and 
other roads, which may have short distances to pass over on a part 
of the same street, by a single track, or a pair of tracks, by arrange- 
ment between the companies or by judicial action. 

The second section, as printed in the bill, is stricken out and another 
substituted for it, making all the property of the company, including 
not only its tracks but its personal property and its franchises, subject 
to taxation under the laws of the District of Columbia. 

The sixth amendment strikes out in the first section, “the engineer 
in charge of public buildings to determine the character of the rails 
and the style of construction ;” and refers that question to the board 
of public works, requiring the road to be built in the most approved 
manner adapted to street railways, and the rails to be of the most 
wpproved pattern, under the direction of the board of public works. 

The seventh amendment to the fourth section provides the space 
between the tracks shall be kept well paved and in good order, in 
such a manner and with such materialeas may be provided by the 
board of public works, 

The eighth amendment strikes out the sixteenth section. It seems 
to the committee not to be desirable legislation. 

The ninth amendment strikes out the first two lines of the seven- 
teenth section, providing the company shall for all time have the 
free and uninterrupted use of the railway. 

The tenth and cleventh amendments, in section 18, require the com- 
pany to commence the construction of the road within four months, 
and to complete it within sixteen months after the passage of this 
act. 

The twelfth amendment strikes out all of the twenty-second section, 
which is a general repealing clause of all acts inconsistent with this. 

I have only to say, Mr. Speaker, the committee, through its sub- 
committee, carefully examined and went over the ground of this road, 
and came to the conclusion, I think unanimously, it was a desirable 
road and ought to be constructed for the interest and convenience of 
the public. I believe the committee have guarded it in all respects by 
provisions protecting the public interests in reference to the control 
of the read and as to the liability of the stockholders, and in every- 
thing else pertaining to the public interest. If any gentleman desires 
to make further inquiry in regard to the provisions of the bill, I will 
be happy to answer him. If not, I will demand the previous ques- 
tion, and move that the bill be put on its passage. 

Mr. SPEER. It seems to me extraordinary on the part of this com- 
mittee to rush through a bill with so many amendments, which have 
not been printed. 

Mr. WILLARD, of Vermont. I should like to ask the gentleman 
from New York whether there is anything in the bill to prevent Con- 
gress hereafter providing for the reduction of the fare below five 
cents? 


Mr. HALE, of New York. I have no doubt whatever that Congress 


will have the right to reduce the rate of fare on this road to 
amount itaay see fit. 

Mr. CLYMER. Will the gentleman from New York permit me to 
offer an amendment? 

Mr. HALE, of New York. I will hear it read. 

Mr. CLYMER. I move the following amendment. 

The Clerk readas follows: 


any 


Add to the first section the following : 

And provided further, That in all thestreetsand avenues along and through whict 
the said road is located and built, it shall be the duty of the said company, at “ro 
own costs and charges, to keep the same within and along the tracks so laid in like 
— and repair as such streets and avenues were before the construction of said 
road, 


Mr. HALE, of New York. The gentleman from Pennsylvania, [ Mr 
CLYMER, ] if he will examine the amendments proposed by the con. 
mittee, will find that they cover completely the ground embrace 
in the amendment he desires to offer. They require, in regard to the 
tracks and for two feet outside the tracks, and between the tracks 
and between the two sets of tracks, that they shall be kept properly 
paved, and in such mannerand with such material as shall be approved 
by the board of public works. 

Mr. CLYMER. I was only induced to prepare hurriedly the amend- 
ment I have read because, not being printed, it wasimpossible to know 
what the amendments of the committee contained. I really would 
appeal to my friend from New York to permit the bill, with amend- 
ments, to be printed. A public bill would not be allowed to pass with- 
out being printed, so that every one might have an opportunity of 
examining its provisions. And I think a private bill, so materially 
affecting private rights in this District, should be printed, that every 
one may have an opportunity of understanding what it contains. ~ 

Mr. HALE, of New York. The bill itself is printed and the amend- 
ments are on the table. 

Mr. CLYMER. I withdraw my amendment. 

Mr. HALE, of New York. The bill, as [have said, is printed. The 
amendments proposed by the committee were not perfected until this 
morning, and it was impossible forthe committee to have them printed. 
I have undertaken to state to the House as carefully as possible their 
provisions, and they have been read, and I do not think there is any- 
thing in them which should require the deferring of this bill, which 
will be the deferring of it for a month at least. 

The amendments are all made in the direction of protection to the 
public. And so far asthe matters which they bring up are concerned, 
I think they are everything which can be desired. 

Mr. COX. I would like to have the attention of the House for one 
moment, but on account of the noise which prevails I cannot even 
hear myself talk. 

The SPEAKER. The House will come to order. 

Mr. COX. I was about to state one reason why this bill ought to 
be recommitted. The gentleman says the original bill was printed. 
So it was. I got the printed billthismorning. The gentlemen along 
the route who were interested in this bill had the printed bill also. 
That bill has been amended since I saw it this morning, by the action 
of the committee. It has been vitally amended so as to change the 
tracks and to change many of the provisions. Perhaps it is a better 
bill. Perhaps it guards the public interests better. But the amend- 
ments are not printed so as to let us know whether it does so or not. 

As this involves the giving away of the public property, and forever 
in one sense, it involves a new system of stréet railways here. It 
brings up discussions which can just as well be postponed as not for 
one month at least, and I hope my distinguished colleague will not 
urge this bill on Congress at this time, when we are not prepared to 
understand the routes proposed by the amendments or anything about 
it except from the explanation which the gentleman has given us, 
and to which the House could not pay attention in its present condi- 
tion. I will therefore move, if the gentleman will allow me, to re- 
commit this bill to the committee. 

Mr. HALE, of New York. Not just now. 

Mr. COX. I reserve that motion. 

Mr. HALE, of New York. My colleague insists that the amend- 
ments to this bill change substantially the route of the road. They 
change it for four blocks, sending it four blocks farther up First 
street, which it then leaves at Massachusetts avenue instead of leav- 
ing First street on Indiana avenue. It is to go up First street for 
that distance instead of Third street. And that change was made 
with the express assent and approval of the — interested, who 
desired that the road should not go through Third street. 

Mr. SPEER. I desire to ask the gentleman if the residents along 
the line of the route to which the change is made and the property- 
holders along that line are aware that we are asked to pass a bill 
affecting their interests. 

Mr. HALE, of New York. I do not know whether they know of 
it or not. But 1 will say that there are no property-holders there 
likely to object; for it does not run through a street of residences, 
but through a street containing shops, warehouses, and the like. I 
think that without doubt they. will all be favorable to it. 

Mr. COX. Will the gentleman allow me to have an amendment 
read? 

Mr. HALE, of New York. Certainly. 

Mr. COX. I desire to offer as an additional section to the bill the 
following : 
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The Clerk read as follows : 


Sec. —. That the said company shall, before they commence to lay their tracks, 

ay tothe property-owners on the said streets their proportionable share of the value 
of the wood or other pavements along the said track, and for two feet on each side, 
which has been assessed against the said property-owners and paid by them. 

Mr. HALE, of New York. I decline to yield for that amendment. 

Mr. COX. Will my colleague allow me to explain it? 

Mr. HALE, of New York. Certainly. 

Mr. COX. It is very well known that in this city there have been 
large assessments made on property-holders for relaying the pave- 
ments. x . 

The SPEAKER. Does the gentleman from New York (Mr, Hate} 
allow the amendment of his colleague to be offered ? 

Mr. HALE, of New York. I do not. 

Mr. COX. Then I cannot discuss it. 

Mr. HALE, of New York. I now move the previous question on 
the bill and amendments, 

Mr. SPEER. Pending that question, I move that the bill be laid 
on the table; and on that motion I call for the yeas and nays. 

The yeas and nays were not ordered, only 8 voting in the aflirmative ; 
pot a sufficient number. ‘ 

The question was taken on the motion to lay the bill on the table ; 
and upon a division there were—ayes 47, noes 53; no quorum voting. 

Tellers were ordered; and Mr. HALE of New York, and Mr. SreER 
were appointed. 

The House again divided; and the tellers reported that there were 
ayes 49, noes not counted. 

So the motion to lay on the table was not agreed to. 

Mr. COX. I move that this bill be recommitted and printed. 

The SPEAKER. Pending the call for the previous question, the 
only motion in order in relation to the bill is a motion to lay on the 
table, which the House has just negatived. 

The previous question was then seconded, and the main question 
ordered; and under the operation thereof the bill was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time. 

The question was on the passage of the bill. 

Mr. SPEER. On that question I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 112, nays 88, not 
yoting 90; as follows: 

YEAS—Messrs. Albert, Archer, Barrere, Begole, Bradley, Burleigh, Cannon, 
Cason, Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Corwin, Cotton, Crocker, 
Crooke, Donnan, Dunnell, Eames, Eldredge, Farwell, Field, Frye, Gooch, Gunekel, 
Eugene Hale, Robert 8. Hale, Harmer, Harrison, Hathorn, Havens, John B. Hawley, 
Joseph R. Hawley, Gerry W. Hazelton, John W. Hazelton, Hendee, E. Rockwood 
Iloar, George F. Hoar, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hun- 
ton, Hurlbut, Hyde, Hynes, Jewett, Kelley, Knapp, Lamison, Lamport, Leach, 
Lewis, Lofland, Lynch, Martin, Maynard, Alexander 8. MeDill, MacDougall, Mon- 
roe, Myers, Niblack, Orth, Packard, Isaac C. Parker, Parsons, Pelham, Perry, Pike, 
James H. Platt, jr., Thomas C. Platt, Poland, Ransier, Ray, Rice, Richmond, Ellis 
If. Roberts, James W. Robinson, Sawyer, Henry B. Sayler, Milton Sayler, Scofield, 
llenry J. Seudder, Isaac W. Seudder, Sener, Sessions, Sherwood, Sloss, Small, Smart, 
A. Herr Smith, H. Boardman Smith, J. Ambler Smith, William A. Smith, Stark- 
weather, Stone, Thomas, Thornbargh, Todd, Tyner, Waldron, Wallace, Jasper D. 
Ward, Wells, Wheeler, White, Wilber, John M. S. Williams, William Williams, 
and Woodlworth—112. 

NAYS—Messrs. Arthur, Ashe, Atkins, Banning, Beck, Biery, Bland, Blount, 
Bowen, Bright, Bromberg, Brown, Buffinton, Burchard, Burrows, Benjamin IF. But- 
ler, Caldwell, Cessna, John B. Clark, jr., Clymer, Coburn, Cook, Cox, Crittenden, 
Crossland, Crutehtield, Danford, Alexander M. Davis, John J. Davis, Durham, 
Fort, Foster, Freeman, Giddings, Glover, Hamilton, Hancock, Henry R. Harris, 
Hatcher, Hereford, Herndon, Holman, Killinger, Lawrence, Lawson, Magee, James 
W. McDill, MeJunkin, McLean, MecNulta, Mellish, Merriam, Milliken, Neal, 
O'Brien, Packer, Page, Hosea W. Parker, Phelps, Potter, Pratt, Rainey, Randall, 
Robbins, William R. Roberts, John G. Schumaker, Shanks, Sheats, Lazarus D. 
Shoemaker, John Q. Smith, Southard, Specs, Storm, Strait, Strawbridge, Swann, 
Townsend, Vance, Waddell, Whitehead, Whitthorne, William B. Williams, Willie, 


Ephraim K. Wilson, James Wilson, Wood, John D. Young, and Pierce M. B. 
Young—88. 


NOT VOTING—Messrs. Adams; Albright, Averill, Barber, Barnum, Barry, Bass, 
Bell, Berry, Buckner, Bundy, Roderick R. Butler, Cain, Amos Clark, jr., Freeman 
Clarke, Clayton, Comingo, Creamer, Crounse, Curtis, Darrall, Dawes, De Witt, 
Dobbins, Duell, Eden, Elliott, Garfield, Hagans, Benjamin W. Harris, John T. Har- 
ris, Hays, Hersey, Hodges, Kasson, Kellogg, Kendall, Lamar, Lansing, Lough- 
ridge, Lowe, Lowndes, Luttrell, Marshall McCrary, McKee, Mills, Mitchell, 
Moore, Morey, Morrison, Negley, Nesmith, Niles, Nunn, O'Neill, Orr, Pendleton, 
Phillips, Pierce, Purman, Rapier, Rawls, Read, James C. Robinson, Ross, Rusk, 
Sheldon, George L. Smith, Snyder, Sprague, Stanard, Standeford, Stephens, St. John, 
Stowell, Sypher, Taylor, Tremain, Walls, Marcus L. Ward, Whitehouse, Whiteley, 
Charles W. Willard, George Willard, Charles G. Williams, Wilshire, Jeremiah M. 
Wilson, Wolfe, and Woodford—90. 

So the bill was passed. 


Mr. HARRIS, of Georgia. I desire to state that my colleague, Mr. 
BELL, is detained from the House by sickness. 


ANACOSTIA AND POTOMAC RAILROAD. 


Mr. HALE, of New York, from the Committee on the District of Co- 
lumbia, reported a bill (H. R. No. 2103) giving the approval and sanction 
of Congress to the route and termini of the Anacostia and Potomac 
River Railroad, and to regulate its construction and operation ; which 

ras read a first and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD. 

Mr. RICE, from the Committee on the District of Columbia, reported 
back, with a recommendation that the same do pass, the bill (H. R. No. 
2075) supplementary to the act entitled “An act to authorize the Wash- 
ington City and Point Lookout Railroad Company to extend a rail- 


road into and within the District of Columbia,” approved January 
22, 1873. 


way 


The question was upon ordering the bill to be engrossed and read 
a third time. 
The Clerk read the bill as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Washington City and Point Lookout 
Railroad Company, which, by the act of Congress entitled “An act to authorize the 
Washington City and Point Lookout Railroad Company to extend a railroad into 
and within the District of Columbia,” approved January 22, 1873, was authorized 
to construct their railroad within said District, may entér the city of Washington 
with their said railroad, and construct the same within the limits of the said city 
on and by the following route: Beginning at a point on the line of said railroad 
eastof the Eastern Branch of the Potomac River; thence to the said Eastern Branch, 
and crossing the samo by a suitable bridge and causeway, so as not to obstruet navi- 
gation, entering the city of Washington south of O street south, and east of Jamea 
Creek ; thence to, along, and across James Creek, at or near its intersection with O 
street south; thence in a northerly and westerly direction to a point near the south- 
ern terminus of Eighth street west; thence along or near the bank of the Potomac 
River to a point near the southern terminus of Fourteenth street southwest; 
thence west wardly, south of the public grounds, to a point near the southern terminus 
of Fifteenth street southwest; thence northwestwardly, south of the public grounds, 
to some pointat or near the bank of the Chesapeake and Ohio Canal ; thence along 
or near said bank to the junction of Rock Creck with the Potomac River ; theneo 
westwardly or northwestwardly, by the most eligible route, to a point near the north- 
ern terminus of the aqueduct bridge in the city of Georgetown; thence to the north- 
western boundary between the District of Columbia and the State of Maryland, 
with the anthority to construct a bridge across the Potomac River, above naviga- 
tion ; and the said Washington City and Point Lookout Railroad Company is hereby 
authorized to construct a railroad within the District of Columbia and outside the 
limits of the city of Washington, from its road to suitable points on the branchesof the 


; Baltimore and Ohio Railroad: Provided, That the track of said railroad shall not be laid 


within such a distance of the Naval Observatory as to disturb the operations there 
conducted: And provided Jurther, That the bridge or causeway across the Eastern 
Branch hereinbefore provided for shall not, nor shall any part thereof, be con- 
structed until complete plans and written specifications shall be first submitted to 
the Secretary of the Navy, and be aumarst by him in writing, and a duplicate of 
such plans, specifications, and approval shall be filed in the office of said Seeretary ; 
and at any time before, during, or after the construction of such bridge, the Secre- 
tary of the Navy, if, in his judgment, such bridge as built, or as proposed to be 
built by such plans and specifications, shall prove, or be likely to prove, a substan- 
tial obstruction to the navigation of the said Eastern Branch, may require any 
alteration or modification of such plans or specifications, or of such bridge when 
built, to obviate such obstructions, which alterations or modifications shall be there- 
upon made by said company, its successors or assigns, at its and their sole expense: 
And provided further, That no part of said road through or in the District of 
Columbia, including the bridge across the Potomac River, shall be constructed, in 
whole or in part, except upon a specific location within the provisions of this act, 
and upon plans and specifications in writing, to be approved in writing by the See- 
retary of War, and a duplicate of such location, plans, specifications, and approval 
shall be filed in the office of said Secretary: And provided further, That no grading 
shall be done or rails laid by the said Washington City and Point Lookout Rail- 
road Company, in the city of Washington, until it shall have graded and tied the 
entire line of its railroad from a point on the Baltimore and Potomac Railroad, at or 
near Brandywine City, in Prince George's County, Maryland, to a point on tho 
railroad now constructed by the Washington City and Point Lookout Railroad 
Company, partly within the county of Prince George's, and partly within the District 
of Columbia: And provided further, That in the contemplated improvement of the 
harbor of Washington City, as recommended by a board of survey created by act of 
Congress approved March 5, 1872, the said railroad company may be required to 
transfer its tracks to, or lay the same along, such streets and avenues eminand in 
such improvement as shall be directed by the authorities in charge of suchimprove- 
ment: And provided further, That all rights granted to said Washington City and 
Point Lookout Railroad Company by this act shall cease and determine unless soid 
company shall complete its road from a point at or near Brandywine City, Prince 
George's County, Maryland, to the city of Washington, witkin two years from the 
ist day of July, 1874. 

Src.2. That in all cases where the party or parties claimant shall appeal to the 
supreme court of the District of Columbia, under the provisions of section 3 of theact 
entitled “An act toauthorize the Washington City and Point Lookout Railroad Com- 
pany to extend a railroad into and within the District of Columbia,” approved 
January 22, 1873, the said company, if it shall require the immediate use of tho 
property condemned and valued as aforesaid, before an appeal can be heard or decided, 
may execute and tender a bond to the party or parties aforesaid, in at least double 
the sum found by the jury, with sureties to be approved by the supreme court of 
said District, and with a condition to pay, without delay, such sum and costs as may 
be awarded by the said court; and upon the delivery or tender ef such bond, the said 
company may proceed to the construction of their said road as if the party or parties 
claimant and the said company had agreed upon the compensation to be paid for the 
property to be used ; and that in all cases where the said company shall appeal, and 
give bond as provided in said section 3 of said act, they may have the power to pro- 
ceed in the construction of their road and appropriation of the property for the uses 
thereof as if no appeal had been taken and the parties had agreed upon the com- 
pensation for the property required. 

Sec. 3. That this act may be modified, amended, or repealed by Congress at any 
time. 


Mr. NEGLEY. I raisethe point of order that this bill contemplates 
the use and occupancy of public property other than streets, and also 
that it proposes the construction of a bridge across the Eastern 
Branch, below the navy-yard, and therefore it should receive its first 
consideration in Committee of the Whole. 

Mr. RICE. If the point of order is made against this bill, it must 
be upon the same principite that the point of order was made against 
the bill under consideration a short time ago. 

The SPEAKER. The Chair thinks there is an essential difference 
between the two bills. The bill against which the point of order 
was raised by the gentleman from New York [Mr. Cox] gave to a 
certain horse-railway company the right to go through publie streets 
already dedicated to public use. This bill gives the right to a rail- 
road company to go through and over a part of the public lands of 
the United States within the District of Columbia set apart for park 

208e8. 

Mr. CHIPMAN. I think the Chair is in error. The language of 
the billis that the road shall go “south of the publie grounds.” 

Mr. HAZELTON, of Wisconsin. Does it not give the right to con- 
struct a bridge across a navigable stream ? 
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The SPEAKER. ‘The Chair wishes also to call the attention of the 
House to this fact: the law of amendment is one of the severest tests 
that can be applied to a bill. The Chair observes that on the third 
page of this bill, after describing the route of this railroad, there is 
the following proviso: 






Provided, That the tracks of the said railroad shall not be laid within such a dis- 
tance of the Naval Observatory as to disturb the operations there conducted. 


Now, suppose the Honse should strike out that proviso; this com- 
pany would then be at liberty to carry its track under the very eaves 
of the observatory building. 

Mr. CHIPMAN. The Speaker will allow me to say that the pro- 
vision of which the language quoted is a part prohibits the company 
from entering or encroaching upon the public grounds. And the bill 
also secures the instruments of the observatory from the vibrations 
which would take place if the road ran along the solid ground ; in 
other words, the road is required to be built upon piles so as not to 
disturb the operations of the observatory, the instruments of which 
are in many cases very delicate. 

Mr. NEGLEY. If the gentleman’s statement is correct, then this 
company would use a portion of the present harbor facilities. 

Mr. CHIPMAN. The city of Washington has no harbor. I hope 
Congress will assist it to have one at some time. There certainly is 
no harbor in front of Washington now, but simply a flat, which is 
inundated daily with the movements of the tide. 

Mr. HAZELTON, of Wisconsin. Is nota part of the grant the right 
to construct a bridge? 

The SPEAKER. In the opinion of the Chair it gives distinctly a 
right to construct two bridges. 

Mr. CHIPMAN. Undoubtedly that is the fact. 

The SPEAKER. And to use the public grounds for that purpose. 

Mr. CHIPMAN. No, sir. The public grounds do not abut upon 
the river where it is proposed this bridge shall cross. If in granting 
the mere right to cross in the air over a navigable stream the Gov- 
ernment yields property, [ suppose the point of the gentleman from 
Wisconsin is a good one; but Ido not think that the right to con- 
struct a bridge is liable to that objection. 

The SPEAKER. Do not the public grounds reach the Potomac at 
the point in question? 

Mr. CHIPMAN. They do not at the pene where it is proposed 


. this bridge shall cross the Eastern ‘Branch. 


The SPEAKER. The Chair does not desire to be overstrict upon 
questions of this kind, for he would regret to bring the rule into odium 
by unnecessary stringency of construction. 

Mr. CHIPMAN. I do not think the bill is objectionable in any 
feature. It is one which certainly ought to be passed at some time. 

Mr. RICE. I hope the point of order may be withdrawn that I may 
say a few words about this railroad. 

Mr. NEGLEY. If the gentleman so desires, I am willing to reserve 
the point of order until he shall have spoken. 

Mr. RICE. Mr. Speaker, it is quite surprising to me to witness on 
this occasion so much opposition in this House to the building of a 
railway in a city which so much needs railroad facilities—a railway, 
too, which is calculated to subserve the best interests of so many citi- 
zens. Whatever may be the reason, the fact is before us that the 
enterprise meets with opposition. 

It is proposed to build this railroad from the northwestern line of 
the District of Columbia, through the District and through the State 
of Maryland, between the Potomac River and the Chesapeake Bay, 
down to the mouth of the Potomac. On the northwestern line of the 
District it will connect with the Baltimore and Ohio Railroad, so as 
to facilitate the transportation of coal, (which is expected to be a 
matter of great convenience and profit to the people,) by means of a 
connection with Point Lookout, where it is proposed to establish a 
port for the shipment of coal to the West Indies, to South America, 
and to any other place where the people may be disposed to buy it. 
It is expected that a large trade may thus be built up. Thus this 
road is calculated to be a great advantage to the citizens of this 
District. 

This railroad company has had some conflict with another railroad 
company called the Southern Maryland Railroad Company. Those 
two companies had the right of way through the State of Maryland 
down to Point Lookout. When they both went to work, and were 
satisfied each was in earnest, they stopped the work, met together, 
and entered into a contract With each other, by which the Southern 
Maryland Railroad was to build its railroad from the mouth of the 
Potomac River to Brandywine—I think about sixty-six miles, but I 
am not sure of distances—and that this road to Point Lookout should 
build it from Brandywine into the city of Washington. 

Now, during the time this was being discussed the bill was printed 
and laid before the committee; and as far as I know the committee 
were unanimous in reporting this bill. It has been carefully ex- 
amined; they fully believe no injury will be done to the Southern 
Maryland Railroad by the passage of this bill. They believe it is es- 
sentially right and for the benefit of all classes of the people. The 
construction of the road is so guarded that no private interest can be 
injured. The bridge across the Eastern Branch of the Potomac, which 
is, L believe, calléd the Anacostia River, is to be built under the super- 
vision and subject to the approval of the Secretary of the Navy, and 


if found after being built to be improperly placed, it is to be changed 
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gation. 
seems hard to get one. 


War. 
of the State of Maryland which seek market in the city of Washing- 
ton would be brought here over it, and all the coal necessary to ro 
South would be carried on it. Trade is growing rapidly, There is 
no private interest injured. 
control of competent Government officers who are trusted with such 
work all the time. 
building of this railroad, I make bold to say, except it be that it may 
damage the interest of some other company. ' 
point of order raised. 
dlone, Why then vote it down. 
bringing a bill into this House which is not right, so far as I can un- 
derstand it. 


proceeding. 
below the navy-yard upon which the Government has expended mil- 
lions of dollars in buildings and for machinery. 
pose by the construction of this bridge an obstruction to any commu- 
nication on the part of our vessels with this navy-yard. 
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and altered to suit the Secretary of the Navy at the expense of the 


railroad company. Where it enters the city of Washington it skirts 
the southern side and goes toGeorgetown. The line, although desiv. 


nated, is not clearly detined, but that line is to be located by the Gov. 


ernment engineers under the supervison of the Secretary of War 


When it gets above the navigation on the Potomac, it builds a brides 


across the river, above navigation, subject to the approval of the Sce- 


retary of War. 
Mr. NEGLEY. Allow me to correct the gentleman. The bridge is 


not above navigation, but it is proposed to build this bridge two hun- 
dred feet below the navy-yard in the city of Washington. 


Mr. RICE. I speak of the bridge which is to be built above nayi- 

We are going to build two bridges if we can, although it 
[ Langhter. ] 

Mr. Speaker, this is all subject to the approval of the Secretary of 

There is railroad business to be done on it. All the wroduets 


The whole road is to be built under the 
There is no objection which can be offered to the 
I hope there will be no 


If there are those who think it ought not to be 
I hope I shall never be the means of 


The SPEAKER. The Chair will say, from a full examination of the 


bill, he is of the opinion the point of order does not lie against it. 


Mr. RICE. Then I demand the previous question, and move that 


the bill be put upon its passage. 


Mr. NEGLEY. I hope this House will not agree to any such hasty 


It is here contemplated in this bill to construct a bridge 
You propose to inter- 
Mr. RICE. Notmore than two vessels go there ina month. Every- 


body understands that. 
Mr. DAWES. Is it proposed to run along the water front on the 


other side of the Eastern Branch ? 


Mr. RICE. The location of the road is according to plans and 


specifications, and where it runs through the District the location is 


left entirely to engineers of the Government, subject to the approval 


of the proper Department. 


Mr. DAWES. There is a public institution on the other side, and 
I would like to know from the gentleman whether there is anything 
in this bill to prevent this railroad from cutting that institution off 
from its communication with the river. 

Mr. RICE. It is all to be under the control of the Government 


officers named in the bill. 


Mr. DAWES. Does not the gentleman think it will be better for 


us to locate the line of the road in this bill if we are to passit at all? 


Mr. RICE. That may be the case, but I think engineers of the 


country are better able to locate a railroad line than we are. 


Mr. DAWES. There is a Government institution of great value 


owning a large tract of land just over the Eastern Branch, which has 
a wharf built there for purposes connected with the carrying on of 
that institution. 
tution, as it has been marked down on the maps, would it not cut off 
this entire institution from the water-front ? 


If this road runs between the river and that insti- 


Mr. RICE. Does the gentleman mean the Government Asylum on 


the other side of the Eastern Branch? 


Mr. DAWES. Yes, sir. 

Mr. RICE. I do not understand that it will do so. 

Mr. DAWES. Whereabouts do you propose to cross the Branch ? 

Mr. RICE. At some point between the arsenal and the navy-yard. 

Mr. DAWES. So that all ships of war that come to the navy-yard 
must pass through the draw? 

Mr. RICE. Every one must go through the draw. 

Mr. NEGLEY. I wish to call attention to another fact. There is 
here no protection for the interests of the Government. The company 
are permitted to build this bridge where and how they please. 

Mr. RICE. In answer to the gentleman, I will say that this bridge, 
or this draw, is to be subject to the approval of the Secretary of the 


avy. 

Mr. NEGLEY. The Secretary of the Navy has nothing to do with 
these matters, They belong to the Secretary of War. 

Mr. RICE. We supposed that the Secretary of the Navy, having 
to do with the Navy, would have something to do with a draw-bridge 
through which its ships will have to pass. 

Mr. DAWES. This is the first moment that I have known that it 
was proposed to have this bridge between the navy-yard and the 
Potomac River. I am supposing that it is to be a draw-bridge. 

Mr. NEGLEY. The bill does not provide for a draw-bridge. 

Mr. DAWES. Then the harbor of the navy-yard will be at the 
merey of the currents that may be established a the piers made for 
this bridge. 


Mr. RICE. The only question is whether railroads shall be built in 
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the United States. They are built so as to cross the Mississippi River, 
and so as to Cross the Ohio River ; and there are constant complaints 
of the loss of property occasioned by their obstructing navigation. 
But then the Congress of the United States is of opinion that rail- 
roads are essential to the prosperity of the country, and accordingly 
it gives the railroads the right to cross these rivers. Now I want to 
know whether the railroad shall not be permitted to cross this shallow 
iece of water, the Eastern Branch. There issearcely everanything but 
a barge that goes up that Eastern Branch unless it be the ships that 
go to the navy-yard, and for these there will be a bridge of ample 
raw. 
oe NEGLEY. I would like the gentleman toshow me where that is. 

Mr. RICE. It is in the bill which has been read. 

Mr. PELHAM. The bill provides, on the third page, line 41— 

That the bridge or causeway across the Eastern Branch, hercinbefore provided 
for, shall not, nor shall any part thereof, be constructed uniil complete plans and 
written specifications shal first submitted to the Secretary of the Navy and be 
approved by him in writing. 

And the bill further authorizes the Secretary of the Navy, if he 
shall find at any time afterward that the bridge proves or is likely to 
prove a substantial obstruction to navigation, to cause it to be re- 

oved. 

Mr. NEGLEY. Iam astonished that any gentleman or any com- 
mittee would introduce a bill which places obstructions on the navi- 
gation of so important a channel as this leading to the navy-yard 
without proper guards and restrictions. 

aMr. RICE. 1 have moved the previous question, and call for a 
vote. 

Mr. GARFIELD. I desire to ask the gentleman from Illinois [ Mr. 
Rick] one question. Does this interfere with the grounds below the 
Executive Mansion, set apart for park purposes ? 

Mr. RICE. It does not. 

Mr. NEGLEY. I desire also to state that I have consulted the offi- 
cials of the Navy Department, and they seriously object to the con- 
struetion of this bridge or any interference with the channel of the 
river below the navy-yard. 

Mr. CHIPMAN,. Lask the gentleman from Illinois [ Mr. Rice] to 
yield to me for a moment. 

“ Mr. RICE. Ihave agreed to yield to the chairman of the committee, 
the gentleman from New York, [Mr. HALE. ] 

Mr. HALE, of New York. I desire the attention of the House for a 
very few moments in regard to this bill; and I trust my colleague on 
the committee, the gentleman from Illinois, [ Mr. Rice, } will not insist 
on his call for the previous question until some wider limits have 
been allowed for the discussion of this matter, if anybody desires to 
discuss it. 

Mr. RICE. I wish to clear myself on that point. I had no desire 
myself to close debate by calling the previous question. But I had 
noticed that that was very much the fashion, and I desire to be in the 
fashion. [Laughter.] 

Mr. HALE, of New York. The Washington City and Point Look- 
out Railroad Company was organized under the laws of Maryland, to 
build a railroad from Point Lookout, on the Maryland shore, up the 
northern side of the Potomac to the city of Washington. Another 
railroad, known as the Southern Maryland Railroad Company, was also 
chartered to run over a route substantially parallel with the route of 
this read. After some rivalry these two roads arrived at an arrange- 
ment, by which the Southern Maryland Company was to build a road 
from Point Lookout up to Brandywine, Prince George’s County, Mary- 
land; while the Washington City and Point Lookout Company were 
to build the road from Brandywine here. 

By an act of Congress passed last winter, January, 1873, and to be 
found in the seventeenth volume of the Statutes, page 413, the Wash- 
ington City and Point Lookout Railroad Company were authorized to 
come into the District of Columbia and establish a road there. No 

provision was made by that law for its construction within the city of 

Vashington. The object of the present act is to provide for the road 
coming within the city of Washington, which is, of course, essential 
not only to make the road itself of any value, but to make it contribute 
in any way to the we]fare or prosperity of this city. It is to enable 
the company to do this that the present bill is introduced. 

In order to this, one of two things must be done: either the road 
must cross the Eastern Branch at a point above the navy-yard and 
then come into the city from the north in some manner, either fol- 
lowing the river or entering at a point distant from the river, or it 
must be allowed to cross at a poiut below the navy-yard. Very grave 
and serious objections, involving the welfare of the city, were found 
to exist in regard to its coming in at a point remote from the river. 

The committee, after looking over the whole subject, unanimously 
agreed, I think, that if a bridge could be built below the navy-yard 
across the Eastern Branch which should not prejudice the interests 
of the Government, which should not interfere with the necessary 
operations of the navy-yard, or with the navigation of that stream so 
far as the United States was interested in its navigation—if such a 
bridge could be built it would be better that this company should be 
permitted to cross below the navy-yard. This bil! has beendrawn with 
the strongest guards that the committee by their united efforts were 
able to place about it, to permit the road to cross the Eastern Branch 
below the navy-yard, provided it could be done not only in such a 
way as not to interfere with navigation, but under the direct super- 
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vision and authority in every respect of the Secretary of the Navy, 
who has to approve the plans and specifications from beginning to 
end. Not astroke of work can be done upon that bridge until those 
plans and specifications are filed in his oftice with his approval. Not 
only that; the committee did not stop there 

Mr. SCOFIELD. A question. I believe that in all the bills we 
have passed permitting the construction of bridges across the Ohio, 
Mississippi, and Missouri Rivers, we ourselves have provided for the 
length of span, and the height of bridge above low-water mark, and 
then have directed the Secretary of War or the engineer of the War 
Department to see that the railroad company constructing that bridge 
did not violate the law. This bill omits all that precaution, and leaves 
it for the Secretary of the Navy to say whether this bridge shall have 
a span of one hundred feet or of fifty feet, and how high it shall be 
above low water. The present Secretary of the Navy is a man of great 
firmness and ability; but this bill leaves him alone to encounter one 
of the most powerful railroad corporations of the country. 

Mr. HALE, of New York. The gentleman from Penusylvania { Mr. 
SCOFIELD] has not yet asked the question for which I yielded. He has 
only interjected a speech into mine which I will endeavor to answer. 
The committee have done precisely what the gentleman from Penn- 
sylvania suggests they have done. Instead of putting any limitation 
into this bill, they have done what I was stating when I was inter- 
rupted by the gentleman proposing to ask me a question. They have 
left the whole subject to the Secretary of the Navy, and for this 
reason: the Eastern Branch of the Potomac is unlike the Mississippi, 
and the Ohio, and the_other rivers to which the gentleman from 
Pennsylvania has referred, in respect to the navigation upon it. There 
is no commerce there, there is no navigation there except the navi- 
gation of the United States in connection with the navy-yard, of 
which the Seeretary of the Navy is by his position the express guardian 
and defender. 

The committee therefore thought it better, instead of undertaking 
to prescribe these rules, that they should leave the whole matter to 
the Secretary of the Navy, the proper and appropriate guardian of 
the interests of the United States in this respect; that he should 
specify the width of the draw, the height of the bridge, and every- 
thing else necessary to guard the interests of the United States be- 
fore the construction of this bridge shall be entered upon. 

The committee did not content themselves with that. Coming now 
to the point where I was when the gentleman interrupted me, I will 
say that the committee left this not merely subject to the approval 
of the Secretary of the Navy at the beginning, but provided that at 
any time before, during, or after the building of the bridge, if it shall 
be found by experience, or deemed probable by observation, that the 
bridge is, or is likely to be, an impediment to navigation, the Seere- 
tary of the Navy through all time, whether the present excellent 
Secretary or any other, may without question require the proprietors 
of the bridgs to make precisely such alterations aud moditications as 
he may see fit to direct. The committee have left the whole matter 
in the guardianship and charge of the Navy Department; and the 
Navy Department is the only being, artificial or natural, that can be 
seriously affected by any improper construction of this bridge. 

Now it seems to me that in doing this the committee have certainly 
done all that itis in the power of man to do to protect the interests of 
the United States in case this bridge is to be built there. The ques- 
tion whether, under any circumstances, a bridge shall be permitted 
to be built there is a question which I apprehend the committee are 
entirely willing to submit to the decision of the House. 

Mr. HALE, of Maine. I wish to interrupt the gentleman for the 
purpose of asking a question. 

Mr. HALE, of New York. Certainly. 

Mr. HALE, of Maine. Ihave been told that it is projected that the 
line of this road along the water-front shall be upon piling, which 
would, of course, be directly along the river-front. 





Now I want to 
ask the gentleman—and from his investigation he must know whether 
it is so or not—if this is true. If it be true, would it not be giving 
thistompany very great privileges and great control over this water- 
front; and would it not end in the company becoming the owner of 
the frontage or wharf property of this city? That has been said to 
be the plan of this company. Lask this question in good faith, because, 
if it is ansavered in the altirmative, it seems to me that in this grant 
wemay give privileges which in the future willloom up as oppressive. 
I do not say that it is so. 

A MEMBER. It is not. 

Mr. HALE, of Maine. What is the probable line that this road is 
to take, so far as the investigation of the gentleman from Now York 
[Mr. HALE] goes? 

Mr.CHIPMAN. With all deference to the gentleman reporting the 
bill, I ask him to permit me to answer that question. There is now 
before Congress a report made by a board of very high officers, reeom- 
mending that ultimately the river-front of Washington be the loca- 
tion of the depots of all railroads entering the city, so that the rail- 
road system shall center upon the river-front; and a railroad ave- 
nue has been marked out, looking to the future improvement of the 
river-front. 

Now, in reply to the gentleman from Maine, [ Mr. HAte,] I will say 
that this bill gives only the right of way over ground which is every 
twenty-four hours inundated. The company will have only the right 
to lay tracks on the piles; they will not obtain any ground. 
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But would not that line of piling extend in 


Mr. HALE, of Maine. 
front of the whole shore? hea ; 
Mr. CHIPMAN. Of course. But this bill provides that when the 


improvement of the river-front shall ultimately be made, the com- 
pany shall remove their tracks to such o_o as the authorities in 
charge of the river improvement shall dictate. And allow me to 
say that if this company should undertake, under the charter, the 
enterprise of filling up the flat in front of Washington City, it will be 
«2 “consummation devoutly to be wished.” The cost of such a work 
would probably be about $9,000,000. 

Mr. HALE, of Maine. My apprehension was that a company, once 
locating their tracks there, could not be dispossessed. 

Mr. SPEER. I wish to ask the Delegate from the District who is 
the vice-president of this railroad. 

Mr. CHIPMAN. Iwill answer the gentleman that I happen to be 
honored with that position. I will add that I have no personal inter- 
est. in this road, except that, as a citizen of the District, I desire to see 
it built. I am not pecuniarily interested in any way in this enter- 
wise. I have accepted the position simply because the compliment 
con been paid to me. If there is anything wrong in the bill, let it be 
pointed out. The members of the committee understood my rela- 
tions to the company, as I suppose many on the floor here did. My 
only desire is to encourage all railroads seeking entry to the city, and 
I believe there is no interest of the people or the Government that 
the committee has not fully protected. 

Mr. SPEER. I desire to say one word. 

Mr. HALE, of New York. I believe I have the floor. 

Mr. SPEER. In answer to the Delegate from the District [Mr. 
CurpMAN ] I desire to say—— 

Mr. HALE, of New York. I trust the gentleman from Pennsylva- 
nia (Mr. Speer] will not attempt to take me from the floor by force. 

Mr. SPEER. I have made no such attempt. 

Mr. HALE, of New York. I thought it had that appearance. 

Mr. SPEER. Does the gentleman desire to object to my making a 
reply to the Delegate from the District? 

Mr. HALE, of New York. Certainly; I have not suspended my re- 
marks for the purpose of allowing debate between other gentlemen. 

Mr. SPEER. I did not know the gentleman from New York was 
still holding the floor. I intended no discourtesy whatever to him. 

Mr. HALE, of New York. Mr. Speaker, the provisions of this 
bill—— 

Mr. SPEER. I thought the gentleman yielded to me. 

Mr. HALE, of New York. The gentleman certainly misunderstood 
me. I did not. 

Mr. SPEER. I thought you said you would if I desired, 

Mr. HALE, of New York. The gentleman misunderstood me, 

Mr. CHIPMAN. I hope the gentleman will yield. 

Mr. HALE, of New York. I cannot. 

Mr. SPEER. After the vice-president of this road has been per- 
mitted to make an assault on me and ny motives 

Mr. HALE, of New York. I did not hear any such assault. 

Mr. CHIPMAN., I disclaim any intention to make any assault. 

Mr. HALE, of New York. If the gentleman from Pennsylvania 
desires to respond to an assault which I failed to hear, I will yield to 
him for a few moments. 

Mr. SPEER. Mr. Speaker, the Delegate from the District ques- 
tions, it seems, the right of a Representative of the people to let the 
House know that an officer of a corporation is here enlightening the 
Representatives of the people as to their duty. I intended nothing 
personal to the gentleman in the inquiry I made. There would have 
been no indelicacy on his part in speaking on this question if he had 
first told the House the personal relations he occupied toward this 
company. But when the vice-president of a railroad company comes 
before the Congress of the United States asking for its bounty, for 
its privileges, for the franchises of the people, he should not stand 
upon nice points of etiquette and delicacy, nor attempt to taunt me 
or any other Representative on this floor when I put to him a proper 
and respectful question. ° 

Mr. HALE, of New York. I rise to a point of order, 

Mr. SPEER. I did not know there was anything wrong in this 
bill; but I say it is indelicate for the vice-president of a railroad to 
stand here publicly before the nation advocating its interests. 

Mr. HALE, of New York. I make the point of order that the gen- 
tleman’s remarks are not germane. 

Mr. SPEER. They are germane to the vice-president of this com 
pany. 

Mr. HALE, of New York. They certainly have not been justified 
by any supposed attack made upon the gentleman from Pennsylvania 
by the Delegate from this District. 

Mr. SCOFIELD. Will the gentleman from New York [Mr. Hae] 
yield to me to make a motion to adjourn ? 

Mr. HALE, of New York. No, sir; not now. 

A MEMBER. O, no; not till we pass this railroad bill. [Laughter. ] 

Mr. HALE, of New York. I have made several efforts to say that 
the specific location of this road within the general limits defined by 
the bill, and also its construction in every respect—the plans, speci- 
fications, &c.—are all made subject to the approval of the Secretary 
of War. The reason for this provision is that the control of the pub- 
lic works in Washington City is vested in the Engineer Department, 
whose action is always through the Secretary of War. Every effort 





has been made to protect fully the public rights in this respect 
I believe successfully. 

I do not think the route of the proposed railroad, as prescribed in 
the bill, infringes upon the public parks or upon the water-front, oy 
anything else likely to work to the public prejudice. 

I will add, I think no member of the committee reporting this |,j}| 
has any sort of interest in the question of its construction in 
other way except for the public benefit; that, and that only. 

Now it has been said, I know not with how much truth, that ih 
Pennsylvania Central Railroad, known as “Tom Scott’s road,” had 
strong reasons for opposing the passage of this bill. I do not know 
it, and do not know why it should have such reasons. Perhaps one of 
the gentlemen from Pennsylvania, on opposite sides in polities, who 
do oppose this bill so strenuously cansay whether or not the Opposi- 
tion is prompted by the Pennsylvania Central Railroad. 

Mr. SPEER. I will answer for myself first, and then my colleague 
can answer for himself. This is the first time I ever heard Mr. Scott 
had anything to do with it; I never spoke to Mr. Scott on the sub- 
ject. I never heard directly or indirectly from any one connected 
with the road on the subject. The gentleman states that Mr. Scott 
is interested, and it shows he knows more about who is interested in 
it than I do. 

Mr. HALE, of New York. Iam glad if I do. 

Mr. SCOFIELD. I think if the gentleman from New York had 
proper motives he would not be insinuating against any other men. 

Mr. HALE, of New York. I have made no insinuation against any 
other man. 

Mr. SPEER. I think it was an insinuation. 

Mr. HALE, of New York. I merely stated a fact. 

Mr. NEGLEY. It was not a fact. 

Mr. HALE, of New York. The opposition to this bill appears to be 
pressed in the interest of the Baltimore and Potomac Railroad, which 
is owned by the Pennsylvania Central Railroad. If that is an impnu- 
tation—— 

Mr. NEGLEY. Itisanimputation. No person connected with that 
road ever intimated to me a single objection agaiust it. 

Mr. POTTER. Will my colleague yield to me for a question? 

Mr. HALE, of New York. Yes, sir. 

Mr. POTTER. How long has this company been incorporated? 

Mr. HALE, of New York. I do not know. 

Mr. POTTER. Let me inquire further whether during all the years 
it has been incorporated it has constructed a single mile of railroad, 
and whether we have any reason to expect it will not be sold to some- 
body else just so soon as this bill has passed and become a law ? 

Mr. HALE, of New York. I will answer, so far as my colleague’s 
questions are concerned, by saying, first, that I do not know when 
this road was incorporated ; I do not know, in the next place, of my 
own knowledge, whether the road has been built or not. In this bill 
we have carefully provided, however, they shall build the railroad 
before they will be allowed to come into this city. We provide that 
all rights granted to the said railroad by this act shall cease and de- 
termine, unless it shall build its road from Brandywine, in Prince 
George’s County, Maryland, to which point the Southern Maryland 
road is to come, into the city of Washington. I believe that substan- 
tially answers my colleague's questions. 

Mr. NEGLEY. I wish to say a word in reply to what has been 
said by the gentleman from New York. - 

Mr. HALE, of New York. I have not yielded the floor. 

Mr. NEGLEY. Let me ask the gentleman, then, whether there is 
provided for in this bill ample facilities for Government vessels pass- 
ing in and out to the navy-yard? 

Mr. HALE, of New York. The committee supposed when they pro- 
vided this bridge should be built as the Secretary of the Navy required, 
it was all that was necessary for them to do. 

Mr. NEGLEY. But the construction of the bridge and the char- 
acter of the draw should be carefully guarded. 

Mr. HALE, of New York. It will of course be a draw affording 
every facility demanded by the Secretary of the Navy. 

Mr. NEGLEY. It is evidently a draw-game on Congress. Hereto- 
fore the Committee on Commerce has had that jurisdiction over these 
subjects. That committee has guarded carefully the public interests by 
preventing all unnecessary obstructions to navigation, by providing 
carefully so far as the elevation of the bridge is concerned and the 
breadth of the span and the character of the draw. 

Mr. HALE, of New York. The gentleman evidently could not have 
listened to the remarks which have been made explaining why the 
committee omitted the provision in that respect. 

Mr. NEGLEY. I move to refer this bill to the Committee on Com- 
merece, or at least that portion in reference to the draw. 

The SPEAKER. The gentleman from Illinois holds the floor. 

Mr. NEGLEY. I ask the gentleman to yield to me for a moment. 

Mr. RICE. Not just now. 

Now, Mr. Speaker, it is quite astonishing to a new momber like 
myself to see this desire of members to enter into a discussion wide of 
the mark now before us. I cannot help persuading myself the in- 
terest of the city of Washington in reference to the building of this 
railroad has not much to do with the discussion which is going on. 
I do not know whether it is a combat of intellectual people, trying to 
display what power they may have for defeat without regard to right 
or wrong. I remember what the gentleman from Pennsylvania said 
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j »hotographers are now upon the steps outside the Capitol 

thes te ee pictures of these gentlemen. [Laughter.] I be- 
lieve aiter careful examination of two weeks, after listening to every 
word every man had to say—and some talked a great deal about this 
ailroad going through the District of Columbia—I do sincerely be- 
neue that it is a proper thing to be done. There is nothing asked for 
that should not be asked for. It is to be for the benefit of the people. 
The people’s interests are strictly guarded, and this House is as com- 
wetent to vote yes or no on this bill to-day as it will ever be; and I 
hope no outside influence will be brought into this matter. 

This is simply to build a railroad over the Eastern Branch of the 
Potomac to the northwestern boundary of the District of Columbia, 
under the control and supervision of tried Government officers. The 
question is this: Will the House permit that to be done t Shall the 
people of this District be permitted to profit by the building of rail- 
roads, or shall their interests, on account of jealousy or on account 
of any othtr opposing motive, be laid aside? If you do not pass this 
pill now, the chances are that it wili never be passed. 

The road is already built to the other side ofthe Eastern Branch. 
Hundreds of men are now employed on it, and carts and horses in 
great number are employed. The men engaged in the work are not 
over-rich. If they do not get the right to build in this District, they 
may not be able to raise the money to buy rails for the road already 
graded. If itisa right thing to do, let it be done now; and if the 
House does not want to have it done, letitsaysonow. I call the pre- 
vious question. i se 

Mr. PLATT, of Virginia. I ask permission of the gentleman from 
Illinois to put a question to him. 

Mr. MYERS. I desire to offer an amendment, to come in on page 2, 
line 14. If the bill is to guard the interests of the Government, what- 
ever plan may be afterward approved of, I presume that there can 
be no objection to insert here in the bill, at line 14, the word “draw,” 
so that it will read: 


Thence to the side of the Eastern Branch, and crossing the same by a suitable 
draw-bridge and causeway, 80 as not to obstruct navigation, &c. 

Mr. NEGLEY. I desire to offer an amendment. 

Mr. PLATT, of Virginia. I wish to ask the gentleman a question, 
and I understood the gentleman yielded to me for that purpose. 

Mr. RICE. I do not feel at liberty to accept any of these amend- 
ments. [Laughter.] As soon as gentlemen have done laughing they 
will permit me to make this observation, that this bill was read and 
considered at a special meeting of the committee; that every clause 
in it was dwelt upon, and several amendments were made. It was 
then put into my hands to present here for its passage. Under those 
circumstances, as the gentlemen belonging to the committee who have 
intrusted me with this bill are experienced members of this House, 
many of them, I beg to say that I do not feel at liberty to accept of 
any amendments. I want the bill to stand on its merits as it is now 
on the Clerk’s desk. 

Mr. NEGLEY. Will the gentleman allow my amendment to be 
read? 

Mr. RICE. I willnot. [Laughter.] 

Mr. NEGLEY. Then I move to lay the bill on the table. 

Mr. PLATT, of Virginia. Will the gentleman allow me to ask him 
a question for information? 

Mr. RICE. I prefer not to answer it. I find that it is a dangerous 
thing todo here. [Laughter.] I call the previous question on the 
bill. 

The SPEAKER. The gentleman has the right to take the sense of 
the House on the bill as reported. 

Mr. NEGLEY. Pending the motion for the previous question, I 
move to lay the bill on the table. 

Mr. KILLINGER. I move that the House do now adjourn. 

a. PLATT, of Virginia. O, no; let us get through with it to- 
night. 

r. CHIPMAN. I desire to suggest an amendment. 

The SPEAKER. That is not in order. The gentleman from IIli- 
nois has declined to admit amendments. The question is first on the 
motion of the gentleman from Pennsylvania [Mr. NEGLEY] to lay 
the bill on the table. 

The question being put, there were—ayes 81, noes 79. 

Mr. HALE, of New York. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SCOFIELD. Is a motion to adjourn in order now ? 

The SPEAKER. It is. 

Mr. SCOFIELD. Then I move that the House do now adjourn. 

Mr. HALE, of New York. I desire to make a parliamentary in- 
quiry. If the House adjourns now, when will this come up again? 

The SPEAKER. It will come up the first thing in the morning if 
the House should now adjourn. 

Mr. GARFIELD. Will it do so, the previous question not having 
been seconded ? 


The SPEAKER. That does not matter. It goes over as unfinished 
business. 

Mr. GARFIELD. But this is District of Columbia business, which 
can only be reached on the third Friday of each month. 

The SPEAKER, The Chair will remind the gentleman that the 
question of the District of Columbia business coming up as unfinished 
business, like anything else, was a res adjudicata some two years ago. 


UNEXPENDED BALANCE OF APPROPRIATIONS. 






























Mr. GARFIELD, by unanimous consent, from the Committee on 
Appropriations, reported a joint resolution (H. R. No. 58) to render 
available a certaiy unexpended balance of appropriations ; which was 
read a first and second time, recommitted to the Committee on Appro- 
priations, and, with the accompanying report, ordered to be printed. 
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ENROLLED BILL SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled a bill of 
the following title; when the Speaker signed the same: 

A bill (H. R. No, 429) creating an additional land district in tho 
Territory of New Mexico. 


PROPOSED ADJOURNMENT OVER. 


Mr. POTTER. I move that when the House adjourns it be to meet 
on Monday next. 

The SPEAKER. The House was dividing on the question of ad- 
journment when a report was received by unanimous consent from 
the Committee on Appropriations. The motion of the gentleman from 
New York [Mr. PoTrer] can only be entertained by unanimous con- 
sent. 

Objection was made. 

On the question of adjournment there were—ayes 118, noes 49. 

So the motion to adjourn was agreed to. 


And thereupon (at four o’clock and thirty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rules, and referred as stated: 

By Mr. BRIGHT: The petition of the heirs of Bright Roberts, de- 
ceased, for relief, to the Committee on Private Land Claims. 

By Mr. BURLEIGH: The petition of citizens of Portland, Maine, 
deprecating the issue of any more legal-tender notes, and urging a 
speedy return to specie payments, to the Committee on Banking and 
Currency. 

By Mr. BUTLER, of Tennessee: The petition of William E. Byrd, 
for relief, to the Committee on War Claims. 

By Mr. CHIPMAN: The petition of Christian Hammelock, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. CLARK, of Missouri: The petition of Benoni Robion, for a 
pension for services in the war of 1812, to the Committee on Revo- 
lutionary Pensions and War of 1812. 

By Mr. COBURN: Papers relating to the claim of Walter D. Plow- 
den, for compensation for services as a spy and scout, to the Commit- 
tee on Military Affairs. 

By Mr. CONGER: Papers relating to the improvement of Pine 
River, in Michigan, to the Committee on Commerce. 

Also, the petition of J.A. Hamilton, of Watrousville, Tuscola County, 
Michigan, for a pension, to the Committee on Revolutionary Pensions 
and War of 1812. 

By Mr. DAVIS, of West Virginia: The petition of citizens of West 
Virginia, for the repealof the second section of the act of June 6, 1872, 
which made a reduction of 10 per cent. in certain duties, and also 
remonstrating against any increase of internal taxes and a restora- 
tion of the duty on tea and coffee, to the Committee on Ways and 
Means. 

By Mr. FARWELL: The remonstrance of brewers and maltsters of 
Chicago, Illinois, against increasing the duty on imported hops, to 
the Committee on Ways and Means. 

By Mr. HARRIS, of Massachusetts: The petition of Whiton Broth- 
ers & Co., of Boston, Massachusetts, for an American register to the 
American-built Peruvian steamship Rayo, which was brought into 
the port of Boston in a badly damaged condition, sold at private sale, 
and changed into a sailing vessel, to the Committee on Commerce. 

By Mr. HARRISON: Papers relating to the claim of John E. Bau- 
man & Co., for use and occupation by the United States of their mill 
at Nashville, Tennessee, to the Committee on War Claims. 

By Mr. HAZELTON, of Wisconsin: The petition of citizens of Sank 
County, Wisconsin, for an appropriation for the early completion of 
the improvement of the Fox and Wisconsin Rivers, to the Committee 
on Commerce. 

By Mr. O'BRIEN: The petition of M. H. Plunkett, late second as- 
sistant engineer United States Navy, to be placed on the retired list 
of the Navy, to the Committee on Naval Affairs. 

By Mr. READ: Resolutions of the Boyle County Medical Society 
of the State of Kentucky, in favor of the passage of the bill to increase 
the efficiency of the Medical Department of the Army, to the Com- 
mittee on Military Affairs. 

Also, resolutions of the College of Physicians and Surgeons of Louis- 
ville, Kentucky, of similar import, to the Committee on Military 
Affairs. 

Also, resolutions of the Medical Society of Franklin County, Ken- 
tucky, of similar import, to the Committee on Military Affairs. 

By Mr. SCOFIELD: The petition of Mrs. Mary W. Shirk, widow of 
the late James W. Shirk, commander United States Navy, for increase 
of pension, to the Committee on Invalid Pensions. 
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By Mr. SESSIONS: The petition of citizens of Salamanca, New 
York, for the passage of the bill pending in Congress to authorize the 
Cattaraugus and Allegany Indians, in the State of New York, to lease 
lands. confirm leases, and quiet titles to their lands, to the Committee 
on Indian Affairs. ‘ 

By Mr. STORM: The petition of citizens of Pennsylvania engaged 
in lumbering buginess on the Delaware River, for the improvement 
of the navigation of the Delaware River from Sandt’s Eddy to 
Trenton, to the Committee on Commerce, 

By Mr. VANCE: The petition of citizens of Fingerville, South Car- 
olina, for a mail-route from Spartanburgh, South Carolina, to Ruth- 
erford, North Carolina, via Poore’s Ford, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. : The petition of Thomas W. Collins, for the incorpo- 
ration of the Oxygen Gas Company of the District of Columbia, to 
the Committee on the District of Columbia. 

Also, the petition of Franklin Lee, of Buffalo, New York, and Charles 
F. Dunbar, of Erie, Pennsylvania, for provision in the deficiency ap- 
propriation bill to pay them for work done under contract in the 
harbor of Ashtabula, Ohio, to the Committee on Appropriations. 








HOUSE OF REPRESENTATIVES. 
SATURDAY, February 21, 1874. 


The House met at twelve o’clock m, 

J. G. ButLEer, D. D. 

The Journal of yesterday was read and approved. 
SHOSHONE RESERVATION, WYOMING TERRITORY. 


Mr. SHANKS. I ask unanimous consent to report, from the Com- 

mittee on Indian Affairs, for consideration at this time, a bill to con- 
firm an agreement made with the Shoshone Indians, Eastern Band, 
for the purchase of the south part of their reservation in Wyoming 
Territory. 
. Mr. HALE. of New York. I must object, if it gives rise to debate. 
; Mr. SHANKS. I think it will not. Ilcan explain in a moment the 
purpose of the bill. It is for the purchase of one-third of the Sho- 
shone reservation, in Wyoming Territory. The reservation consists of 
2,688,060 acres; and one-third of that reservation is to be sold to the 
United States for the benefit of the settlers now upon it for $25,000, 
to be paid at the rate of $5,000 a year. It is the unanimous report of 
the Committee on Indian Affairs, 

Mr. MAYNARD. What necessity is there for bringing the bill in 
at this time? When will the Committee on Indian Affairs be called 
in its regular order? 

Mr. SHANKS. The Committee on Appropriations is now perfect- 
ing the Indian appropriation bill, and it is necessary that they should 


Prayer by the Chaplain, Rev. 


a have thisitem. For that reason, and at their request, I ask leave to 
ef introduce the bill this morning. 
§ The SPEAKER. The bill will be read, after which objections will 


be in order. 

The bill provides that the agreement entered into on the 26th of 
December, 1872, between Felix R. Brunot, commissioner on the part 
of the United States, and the chief, head-men, and men of the Eastern 
Band of Shoshone Indians, shall be confirmed and approved by the 


ELLIE LOTS 
aoe 


it Congress and President of the United States; provided that the cattle 
E furnished under the agreement shall be good young American cattle, 
i suitable for breeding purposes, 

he Mr. WOOD. IL object to the consideration of the bill at this time. 
FY Mr. SHANKS. Then I ask that it be printed, and referred to the 
% Committee of the Whole on the state of the Union. 


No objection being made, the bill (A. R. No. 2104) was received, read 
first and second time, referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


BIRTHDAY OF ABRAHAM LINCOLN. 


Mr. BANNING, by unanimous consent, presented the petition of T. 
N. C. Liverpool, Peter H. Clark, and other citizens of Cincinnati, 
Ohio, asking that the anniversary of Abraham Lincoln’s birthday be 
declared to be a legal holiday ; which was referred to the Committee 
on the Judiciary, and ordered to be printed. 

ANNIVERSARY OF WASHINGTON’S BIRTHDAY. 


Mr. CRITTENDEN. Mr. Speaker, I move that, when the House 
eed adjourns to-day, if stand adjourned until Tuesday, the 24th February, 
me tt As the 22d of February comes on the Sabbath, it is well for us to recog- 
nize the succeeding day as the anniversary of the birth of General 
Washington. The civil and military authorities over the land have 
odopted that day as the anniversary of the birth of the Father of our 
a country. We shou!d commemorate the day on which that man was 
Bit born “who was first in war, first in peace, and first in the hearts of 
So his countrymen.” 
The question was taken; and on a division there were—ayes 57, 
‘ noes 57; no quormum voting. 
Tellers were ordered ; and Mr. Harris, of Massachusetts, and Mr. 
CRITTENDEN were appointed, 
The House again divided; and the tellers reported that there 
were—ayes 93, noes 58. 
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Before the result of the vote was announced, 

Mr. FOSTER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 88, not 
voting 85; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Atkins, Banning, Barnum, Rarrere 


Beck, Berry, Biery, Bland, Bowen, Bromberg, Brown, Roderick R. Butler, Calq 
well, Cessna, John B. Clark, jr., Clymer, Clinton L. Cobb, Coburn, Crittenden 
Crossland, Alexander M. Davis, John J. Davis, DeWitt, Dunnell, Durham’ 
Eames, Eden, Eldredge, Frye, Giddings, Glover, Gooch, Hamilton, Hancoc;’ 
Henry R. Harris, Hatcher, Havens, Joseph R. Hawley, Hays, Gerry W. Hazeltoy’ 
John W. Hazelton, Herndon, Holman, Houghton, Howe, Hubbell, Hunton, Hype.’ 
Jewett, Kendall, Knapp, Lamport, Luttrell, Magee, Marshall, Martin, MeLeany’ 
McNulta, Milliken, Mins, Mitchell, Moore, Myers, Neal, Negley, Niblack, Orth’ 
Hosea W. Parker, Isaac C. Parker, Pendleton, Perry, Pierce, Pike, Randall, Raw|.’ 
Read, Robbins, William R. Roberts, Scofield, Henry J. Seadder, Sener, Sheats, Sloss’ 
H. Boardman Smith, J. Ambler Smith, Southard, Speer, Sprague, Stanard, Stande. 
ford, St. John, Stone, Storm, Stowell, Swann, Sypher, Thornburgh, Vance, Wad. 
del, Waldron, Wallace, Wells, White, Whitehead, Whitehouse, Whitthorne, Charles 
W. Willard, Charles G. Williams, Willie, Wilshire, Ephraim K. Wilson, Wolfe 
Wood, and John D. Young-—117. 7 

NAYS—Messrs. Albert, Albright, Barber, Buckner, Buffinton, Bundy, Burchard 
Burrows, Cannon, Freeman Clarke, Clayton, Stephen A. Cobb, Conger, Corwin’ 
Cotton, Crooke, Crounse, Danford, Darrall, Donnan, Farwell, Field, Fort, Fostey 
Garfield, Gunckel, Hagans, Eugene Hale, Robert 8. Hale, Benjamin W. Harris, }[a. 
thorn, John B. Hawley, E. Rockwood Yoar, George F. Hoar, Hoskins, Hunter, 
Hurlbut, Hyde, Kelley, Killinger, Lawrence, Lawson, Loughridge, Lowe, Maynard, 
McCrary, James W. McDill, MacDougall, McJunkin, Mellish, Merriam, Monroe 
Orr, Packard, Packer, Page, Parsons, Pelham, Rainey, Rapier, Ray, Rice, Rich. 
mond, Ellis H. Roberts, James W. Robinson, Rusk, Sawyer, Henry B. Sayler, 
John G. Schumaker, Sessions, Sheldon, Sherwood, Small, Smart, John Q. Smith, 
Snyder, Starkweather, Townsend, Jasper D. Ward, Wheeler, Whiteley, George 
Willard, John M. 8. Williams, William Williams, William B. Williams, James W ij- 
son, Jeremiah M. Wilson, and Woodworth—ss. 

NOT VOTING—Messrs. Archer, Averill, Barry, Bass, Begole, Bell, Blount, Brad. 
ley, Bright, Burleigh, Benjamin F. Butler, Cain, Cason, Amos Clark, jr., Clements, 
Comingo, Cook, Cox, Creamer, Crocker, Crutchfield, Curtis, Dawes, Dobbins, Duell, 
Elliott, Freeman, Harmer, John T. Harris, Harrison, Hendec, Hereford, Hers: y, 
llodges, Hooper, Kasson, Kellogg, Lamar, Lamison, Lansing, Leach, Lewis, Lotiand, 
Lowndes, Lynch, Alexander 8. McDill, McKee, Morey, Morrison, Nesmith, Niles, 
Nunn, O'Brien, O'Neill, Phelps, Phillips, James H. Platt, jr., Thomas C. Platt. 
Poland, Potter, Pratt, Purman, Ransier, James C. Robinson, Ross, Milton Sayler, 
Isaac W. Scudder, Shanks, Lazarus D. Shoemaker, A. Herr Smith, George L. Smith, 
William A. Smith, Stephens, Strait, Strawbridge, Taylor, Thomas, Todd, Tremain, 
Tyner, Walls, Marcus L. Ward, Wilber, Woodford, and Pierce M. B. Young—835. 

So the motion was agreed to. 

Mr. CRITTENDEN moved to reconsider the vote by which the 
motion was agreed to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


TERRITORIAL AID TO RAILROADS, ETC. 


Mr. FORT, from the Committee on the Territories, reported a bill 
(H. R. No. 2105) to forbid the Territories of the United States, and 
the counties, cities, and towns therein, to incur indebtedness in aid 
of railroad companies or other private corporations; which was read 
a first and second time, ordered to be printed, and recommitted, not 
to be brought back on a motion to reconsider. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD, 


Mr. COTTON. Icall for the regular order. 

The SPEAKER. When the House adjourned yesterday the pend- 
ing motion was to lay on the table a bill reported from the Com- 
mittee on the District of Columbia by the gentleman from Illinois, 
{[Mr. Ricre.] It is the bill (H. R. No. 2075) supplementary to the act 
entitled “An act to authorize the Washington City and Point Look- 
out Railroad Company to extend a railroad into and within the Dis- 
trict of Columbia,” approved January 22, 1873. On the motion to 
lay the bill on the table the yeas and nays were ordered. The ques- 
tion now is, Will the House lay the bill on the table? 

Mr. RICE. Now, Mr. Speaker, I desire to ask permission of the 
House 

Mr. RANDALL. I object to debate. 

The SPEAKER. The motion to lay on the table is undebatable 
except by unanimous consent, and debate is objected to. 

Mr. RICE. I do not intend to debate the bill, but simply to make 
a statement of a motion which I desire to submit. 

Mr. RANDALL and Mr. SPEER objected. 

Mr. RICE. I wish to withdraw the motion for—— 

The SPEAKER. The gentleman from Illinois—— 

Mr. RANDALL. I desire to have the orders of the House executed. 

The SPEAKER. Certainly; but gentlemen are entitled to an intel- 
ligent apprehension of what the orders of the House are. The gentle- 
man from Illinois [Mr. Rick] demanded the previous question on the 
engrossment and third reading of the bill. Pending that demand the 
gentleman from Pennsylvania in front of the Chair [Mr. NEGLEY] 
moved that the bill lie on the table. On this motion, which is unde- 
batable, the yeas and nays have been ordered; and the motion not 
being withdrawn, it is the duty of the Chair to order that the vote be 
taken. 

The question was taken; and there were—yeas 100, nays 118, not 
voting 72; as follows: 

YEAS—Messrs. Adams, Arthur, Ashe, Banning, Barnum, Biery, Blount, Brown, 
Buflinton, Burrows, Benjamin F. Butler, Roderick R. Butler, Caldwell, Cessna, Clay- 
ton, Clements, Clymer, Stephen A. Cobb, Crossland, Curtis, Danford, Darrall, 
DeWitt, Donnan, Foster, Garfield, Giddings, Gooch, Hagans, Hamilton, Hancock, 
Henry R. Harris, Hatcher, John B. Hawley, Haye, eee, W. Hazelton, John W. 


Hazelton, Herndon, E. Rockwood Hoar, George oar, Holman, Hyde, Kelley, 
Killinger, Lamport, Lawrence, Lawson, Luttrell, Magee, Alexander 8. McDiil, 





McJunkin, McKee, McLean, Mellish, Merriam, Mills. Monroe, Myers, Negley, Orr, 
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: . Hosea W. Parker, Isaac C. Parker, Parsons, Pendleton, Pike, 

Orth, Packer ie. Randall, Read, Robbins, Ross, Rusk, Sawyer, Milton Sayler, 

——, Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Sener, Shanks, 

Sh ‘ats, Sherwood, Lazarus D. Shoemaker, Small, Southard, Speer, Starkweather, 

St ne ‘Strait, Swann, Townsend, Wallace, Charles W. Willard, Willie, Jeremiah M. 

Wilson Wood, Woodford, and Woodworth—100. 

NAYS—Messrs. Albert, Albright, Averill, Barrere, Beck, Begole, Berry, Bland, 
Bowen “Bri ht, Bromberg, Buckner, Bundy, Burehard, Cannon, Cason, John B. 
ls rk jr Freeman Clarke, Clinton L. Cobb, Coburn, Comingo, Conger, Cook, Cor- 

an Cotton, Crittenden, Crooke, Crounse, Alexander M. Davis, John J. Davis, 

Dunnell Durham, Eames, Eden, Eldredge, Farwell, Field, Fort, Freeman, Frye, 

iam Gunckel, Robert S. Hale, Benjamin W. Harris, Hathorn, Joseph R. Haw- 

on Hersey, Hooper, Hoskins, Houghton, Howe, Hubbell, Hunter, Hunton, Hurlbut, 

Hynes, Jowett, Reso , Lofland. Loughridge, Lowe, Marshall, Martin, Maynard, 

McCrary James W. McDill, MacDougall, McNulta, Milliken, Mitchell, Moore, Neal, 

Niblack, ‘O'Brien, Packard, Pelham, Perry, Phelps, Pierce, Poland, Rainey, Ran- 

sier, Rapier, Ray, Rice, Richmond, Ellis H. Roberts, James C. Robinson, James 

W. Robinson, Henry B. Sayler, Smart, H. Boardman Smith, J. Ambler Smith, Sprague, 

Stanard, Standeford, St. John, Stone, Stowell, Thornmrgh, Vance, Waldron, Jasper 

D Ward, Wells, White, Whitehead, Whitehouse, Whitthorne, Wilber, George Wil- 

lard, Charles G. Williams, John M. S. Williams, William Williams, William B. 

Williams, Ephraim K. Wilson, James Wilson, Wolfe, and Pierce M. B. Young—118. 

NOT VOTING—Messrs. Archer, Atkins, Barber, Barry, Bass, Beil, Bradley, Bur- 
leigh, Cain, Amos Clark, jr., Cox, Creamer, Crocker, Cratchtield, Dawes, Dobbins, 
Duell Elliott, Eugene Hale, Harmer, John T. Harris, Harrison, Havens, Hendee, 
Hereford, Hodges, Kasson, Kellogz, Kendall, Lamar, Lamison, Lansing, Leach, 
Lewis, Lowndes, Lynch, Morey. Morrison, Nesmith, Niles, Nunn, O'Neill, Phillips, 
Thomas C. Platt, Potter, Pratt, Purman, Rawls, William KR. Roberts, Sessions, Shel- 
don. Sloss, A. Herr Smith, George L. Smith, John Q. Smith, William A. Smith, 
Snvder, Stephens, Strawbridge, Sypher, Taylor, Thomas, Todd, Tremain, Tyner, 
Waddell, Walls, Marcus L. Ward, Wheeler, Whiteley, and John D. Young—72. 

So the motion to lay on the table was not agreed to. 

During the roll-call, A 

Mr. WILLARD, of Vermont, said: My colleague, Mr. HENDE®, is 
absent on account of iliness. 

The result of the vote was announced as above stated. 

Mr. RICE. Mr. Speaker, I desire to withdraw the motion I made 
last evening for the previous question on this bill; and I do so in 
order that the amendments which were mentioned by gentlemen in 
opposition to the bill may be presented and acted upon; and if the 
House should believe those amendments proper, I hope they will be 
adopted. There is no disposition on the part of the cominittee tointer- 
fere with the will of the House in this matter. I withdraw the mo- 
tion for the previous question that those amendments may be offered. 

I desire to say, further, that when the amendments have been pre- 
sented and a sufficient time given for explanation, so that the House 
may understand the amendments, I shall then renew the call for the 
previous question, for the reason that I believe there is some impor- 
tant business which the House desires to transact, and I think mem- 
bers are now fully apprised concerning the merits of this bill, as they will 
be with regard to the amendments when time shall have been allowed 
forexplanation. When such time shall have been allowed, I shall call 
the previous question. 

Mr. BUTLER, of Massachusetts. I desire to move to commit this 
bill to the Committee of the Whole on the state of the Union, and I 
will state for a moment my reasons. I think it appropriates public 
property ; that is, it takes public property devoted to one use and 
applies it to another use. It ought to be discussed in the Committee of 
the Whole on the state of the Union. It is important; while, as a 
rule—— 

Mr. RICE. I hope I will be permitted to interrupt the gentleman 
from Massachusetts. Iam not acquainted with the parliamentary 
rules of the House, and therefore desire to know, when I have with- 
drawn my motion, my demand for the previous question, for the pur- 
pose of amendment being introduced, whether the question is debat- 
able without amendment ? 

The SPEAKER. The gentleman withdrawing his demand for the 
previous question leaves the question before the House, Shall the bill 
be engrossed and read a third time ? which is debatable with or with- 
out amendment in the widest sense, and the Chair has recognized the 
gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Mr. Speaker, I was desirous simply 

’ pe ’ pty 
to call the attention of the House to this fact : 

This bill proposes to put a road across the Eastern Branch of the 
Potomac, and for that purpose to build a bridge, the inevitable effect 
of which will be to fill up that branch and to render it unnavigable. 
We are already called upon to appropriate $2,000,000 to open the Poto- 
mac River, which has been filled up by the building of the Long Bridge. 
Now every public vessel will have to go through this bridge. If any 

yP 8 s & ! 
gentleman is willing to introduce a resolution here to abolish the 
W ashington navy-yard, I do not know but I will vote for it; but I 
am not willing to vote for it in this form. 

Secondly, the proposed road goes near the observatory building. 
Anybody who knows anything about an observatory knows they have 
to go down to a great depth to get a foundation so as to have absolute 
quiet, and any jar of a train would give a parallax to Jupiter such as 
no astronomer ever dreamed of. [{ Laughter. ] 

_Then it goes right by the Washington Monument. [Laughter.} 
Now, whatever we may think of the proposition to complete the build- 
ing of that Washington Monument, it is there, and some time or other 
must be taken care of by the country. 

It runs, too, between the White House and the river, as well as be- 
tween the river and all the Departments. Now I wish to heaksome 
argument to show this to be of so great advantage that we can afford 
tocut up this beautiful city in that way. The only advantage I have 
heard of from gentlemen—— 


107 





: oe RICE. Will the gentleman allow me to ask him a single ques- 
tion , 


Mr. BUTLER, of Massachusetts. Certainly. 

Mr. RICE. Does the gentleman from Massachusetts say it goes by 
the White House ? 
aan BUTLER, of Massachusetts. Between the White House and 

1 river. 

Mr. RICE. What is “by the White House”—a mile off? 

Mr. BUTLER, of Massachusetts. It is to run between the White 
House and the river, wherever these gentlemen choose to put it. 

Mr. RICE. It is far from the White House to the river. 

Mr. BUTLER, of Massachusetts. Everybody knows how far it is. 

Mr. RICE. I believe it is a mile. , 

Mr. BUTLER, of Massachusetts. We know the geography of the 
District of Columbia tolerably well. I do not care whether it is a 
mile or not. The point is they are to be allowed to run this road be- 
tween the White House and the river wherever they choose. Every- 
body knows it as well as Ido. They may make a depot in front of 
the Treasury Department. The bill gives unlimited power. 

The only advantage is we shall have a coal-road connecting with 
tide-water. I think we can get a coal-road from Point of Rocks and 
the Cumberland coal mines down to tide-water without going through 
the heart of the city. I thinkit can be done in another way. I hope 
it can; I believe it can. Navigation is ample here for all coal-ves- 
sels which come up. The largest coal-vessels do not draw more than 
nine feet of water. The Reading Railroad has an immense number 
for the business, and an immense number, in any view of the case, of 
propellers for this purpose, which draw about nine feet of water, and 
they can go up to Georgetown if we clean out the channel. 

I do not think there is any public necessity why we should give 


| this unlimited control to a corporation to cut through the city of 


Washington. We are now at immense expense to beautify this city. 

This is no new thing with me. I voted against the Potomac road 
coming in, because they wanted to come in too far. They have now 
spoiled substantially any hope of completing what I had hoped in 
some future time would have been completed—a park, with public 
gardens and all that sort of thing, without a railroad passing through 
if and a railroad depot in the center of it. I voted against that, and 
I am agoainst this for the same reason. 

I do not see why the merchandise of this country should be carried 
through the centers of cities ; and I think the feeling of the people is 
changed as to that, and now prefers that it should go around a city. 
There is no such haste about a coal-train as to make it necessary that 
it should go through the center of a city. I desire to see coal above 
all things cheap, because it is wholly upon that that Massachusetts 
lives—through the consumption of it by manufacturers. I desire to 


see it as cheap as it can be made; but everybody must see that coal- 


vessels, to be fitted for distributing coal in the harbors and rivers of 
the country, must be of light draught ; and this object can be attained 
by the use of steamers of the size found by experience to be the best 
for such use. By using such vessels there can be navigation from tide- 
water to the Point of Rocks Railroad ; and I therefore see no necessity 
for this road. Z 

Mr. LAWRENCE. Will the gentleman allow me to ask him a 


question ? 


Mr. BUTLER, of Massachusetts. Certainly. 

Mr. LAWRENCE. If this bill is passed, will it not give to this rail- 
road company the entire control of the river-front of Washington, so 
as to interfere with the business of this city? 

Mr. BUTLER, of Massachusetts. I am so told, but I have not ex- 
amined that with sufficient care to know. I always try to speak to 
this House of what I do know, and not of what Ido not. It may be 
so. I have not gone throngh that so as to be able to enlighten the 
House in regard to it. I have no knowledge of the subject that all 
the rest of the House have not. But I have thought it right to bring 
these things to the consideration of the House. 

Gentlemen tell me that this will be done under the direction of the 
Secretary of War or the Secretary of the Navy. If this road is to 
be built, it has got to come somewhere, and all that has to be done is 
to find the least objectionable route within certain limits. My propo- 
sition is that it is most objectionable within the limits now proposed. 

I yield to the gentleman from Pennsylvania, [Mr. Scorrecp. } 

Mr. SCOFIELD. I knew nothing about this road until yesterday, 
when the bill came up in the House. I did not know by what out- 
side interest it was advocated, or anything about the corporation. 
I learned more than I had ever done before from friends whom I hap- 
pened to meet last night. If I understand the proposition now, the 
road begins on the north of the city, five or six miles from here, and 
comes around and strikes the Baltimore and Ohio road, and, by way of 
the Metropolitan and Point of Rocks road—which belongs to the Balti- 
more and Ohio, and on which it starts—it can come in to thedepot on the 
north side of the city. But instead of coming in on that track, it crosses 
the Baltimore and Ohio; crosses the Eastern Branch, and then crosses 
back, or perhaps keeps on the eastern side of the Eastern Branch all the 
time, and then crosses below the navy-yard between the navy-yard and 
the arsenal. It comes into the city on O street, strikes across to the Po- 
tomac River between Seventh and Eighth streets, just where most bus- 
iness is now done, and then follows along up the river, or “near” the 
river coming to the foot, or “near” the foot of the street. It is to come 
to the river, or “near” the river. It is very indefinite, something like 
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the distance as to which the gentleman from Massachusetts inquired of 
the gentleman from Illinois, (Mr. Rice,] whether “near” is to mean 
close by. or half a mile, ora mile distant. As to that the bill issilent. 
Then from Eighth street the rood is to come “along or near” the river 
to Fourteenth street. And thence the route is prescribed with won- 
derful particularity to Fifteenth street. It is “to proceed to a point 
near thesouthern terminus of Fifteenth streetsouthwest.” Thisstreet, 
as gentlemen all know, is the street on this side of the Treasury build- 
ing; ond there I understand is the place where they are to have a 
depot, right in front of the Treasury building, right in front of the Presi- 
dent’s House, and nearly in front of the new State Department build- 
ing. This is the rumor; Ido not know how far it is true, because the 
bill does not say where the depot shall be. The road then goes on and 
will destroy the observatory altogether. Ido not know but it will 
destroy the navy-yard. It would very materially impair its uses, and 
might result in its removal. Aside from that, we have now nothing 
in this city almost, except its being the capital. Lverybody is anxious 
to have some manufactures, some commerce, some kind of business, to 
wld something tothe population of the city, aside from its mere politi- 
cal character as the capital of the country. Now, this road will re- 
move that navy-yard ultimately, and destroy its usefulness while it 
is maintained. Andif it goes along by the observatory, I am told by 
everybody who knows anything about it that it will compel its re- 
moval, That could be done at considerable cost. The observatory 
might be taken over to Arlington, and I suppose that would perhaps 
be a very good place forit. But the construction of this railroad would 
compel its removal from where it is now situated. 

Then the bill provides that this road shall go along by a “ desirable 
or feasible” route—some such language as that, practically by any 
route which the company may choose—into Georgetown, and then 
through the city of Georgetown. And then, in the end, it will prob- 
ably come back “ to the place of beginning,” as we say in deeds, This 
bill, however, does not provide that it shall go back there, but it may 
go down into Virginia. The object is undoubtedly that it shall come 
back to the place where it began when the Baltimore and Ohio Rail- 
road gets the control of it, as I hope it will in time; for I think it 
would be better for that road to control it than to have an inde- 
pendent little corporation here. 

This road is to come inte and go through the city of Washington 
and the city of Georgetown. Now, in the cities of the North, where 
we at an early day improvidently allowed railroads to come, we have 
been at great expense and trouble to get them outside of the cities. 
By this bill it is proposed to shut off the river front of the city, and 
destroy all hope of future commerce here, to destroy the navy-yard 
in part, and the Naval Observatory in whole, and to impair the inter- 
ests of the property-holders in Georgetown, and at the same time 
dono good to the city, because starting where they do on the Metro- 
politan road, they could follow that road down to the Baltimore and 
Ohio depot. 

Mr. HALE, of New York. The gentleman from Pennsylvania [Mr. 
SCOFIELD ] makes, I understand, two objections, or rather two classes 
of objections, to this proposed charter. 

The first is that it is indefinite in its terms, providing thatit shall go 
“at.or near” the foot of certain streets, and he says, and very unjustly 
says, that means that it shall go wherever the company chooses to put 
it. Now, if the gentleman had taken the precaution to read this bill 
before talking about it, he would have seen that it does not leave the 
company to go where it pleases, but that the committee, in reporting 
this bill, and specifying the general route, “at or near” certain points, 
have carefully provided that the precise route within those limits shall 
be determined by the Secretary of War. That isa very different thing 
from a determination by the company, as my friend from Pennsylva- 
nia cannot fail to know. 

So, too, in regard to the injury that will be done to the Naval 
Observatory. If the gentleman had taken the precaution to read the 
bill he would have seen that, even in that respect, the bill is care- 
fully guarded; that the company is prohibited from building their 
roml where it will in any way interfere with or injure the Naval 
Observatory, and that by a proposed amendment that question is to 
be determined by the Secretary of the Navy. 

I submit that gentlemen who are opposed to this bill, before they 
criticise its provisions, should at least pay some attention to the pro- 
visions of the bill itself, and not entirely mistake its scope and effect. 

Mr. SCOFIELD. What I said about the language of the bill being 
“at or near” I said iv passing, not laying much, stress upon it. My 
objection was that it was proposed to allow this railroad to go through 
the whole city, blocking up the water-front. As to the Naval Observ- 
atory, 1 knew very well, for I have read the bill, because, thanks to 
the House adjourning last night, we had an opportunity to read the 
bill before the gag-law was applied to push it through. I know it 
provides that it shall not injure the Naval Observatory. But gentle- 
men who are conversant with the matter inform me that there is no 
opportunity for the road to pass between the Potomac and the Naval 
Observatory without destroying the Naval Observatory altogether. 
As gentlemen are well aware, the Potomac River runs comparatively 
near the observatery, and I am told that the read cannot run along 
there without destroying the observatory. To provide that the road 
shall go there, and then put on the condition that it shall not injur 
the observatory, will be about as effective as the Pope’s bull against 
the comet. 
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Mr. HALE, of New York. We provide that it shall not go there 
except upon the approval of the Secretary of the Navy, on the ground 
that it will not injure the Naval, Observatory. If that cannot )e 
done, then that is an end of the matter. 

Mr. SPEER. I have been informed by two gentlemen on the floor 
of the House, this morning, that the Secretary of the Navy says th. 
erection of this bridge will destroy the navy-yard; and that he has 
never been consulted by the committee in regard to this bill; and jg 
he had been, he would have so stated. 

Mr. G. F. HOAR. I rise to a question of order. I agree with the 
gentleman from Pennsylvania [Mr. Speer] in regard to this bill, and 
therefore ny point of order cannot be considered as in opposition to 
him. I submit that it is a breach of the privileges of this House to 
quote the opinions or statements of any officer of the executive de. 
partment of the Government for the purpose of influencing the action 
of the House. 

The SPEAKER. The Chair is of opinion that that is not in order. 

Mr. SPEER. Of course the point of order lies, if made; but I did 
not think it would be raised under the circumstances. I will say 
that it seems to me that upon a bill of this moment the Secretary of 
the Navy should have been consulted. It is singular, to say the least 
of it, that this committee should have reported a bill of this charaec- 
ter, affecting, as it does, Government interests, without first submit- 
ting it to the Secretary of the Navy or the Secretary of War. 

It seems to me that the motion of the gentleman from Massachu- 
setts tosend the bill to the Committee of the Whole is eminently proper, 
and should be adopted by the House. 

Mr. BUTLER, of Massachusetts. I desire only to send the bill to 
the Committee of the Whole that it may be fully considered and de- 
bated. There need be no haste about this matter. The same gentle- 
men who are moving in this enterprise have had, I am informed, a 
charter for another road making a connection between the Point of 
Rocks road and the Baltimore and Ohio road, and have disposed of 
the charter to the latter company. I have not a word to say against 
that. I am very glad they did it. But unless we can debate the 
question fully, I for one am not disposed to give up the power of Con- 
gress over the city of Washington into the hands of any executive 
ofticer under the hope that he will necessarily do right in the matter. 

Mr. NEGLEY. The Secretary of the Navy has no officers under his 
command who can perform the duty of making surveys and other 
examinations of the channel. 

Mr. BUTLER, of Massachusetts. So far as concerns the purposes 
for which we have a navy-yard here, I know, without asking the Sec- 
retary of the Navy or anybody else, that building a bridge over as 
muddy a stream as the Eastern Branch will fill it np. It cannot be 
otherwise ; especially where there is not an active commerce by pro- 
pellers and other vessels to sweep out the stream. Therefore I hope 
the House will adopt my motion to send the bill to the Committee of 
the Whole, where all the amendments can be discussed, and where we 
cannot be shut off by the previous question from offering amendments 
which the gentleman in charge of this bill may not like. 

Mr. RICE. Will the gentleman permit me to ask him one question 
before he sits down ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. RICE. I wish to know whether the gentleman has not himself 
framed a bill which has been introduced into this House to build a 
railroad over almost this identical ground ? 

Mr. BUTLER, of Massachusetts. No, sir; [never in my life framed 
a railroad bill to be introduced into this House. I answer the ques- 
tion with great pleasure. 

Mr. RICE. I thought that I had had such a bill of the gentleman’s 
in my hands. 

Mr. BUTLER, of Massachusetts. No, sir; I never introduced such 
a bill. One was shown to me, but I did not know anything about it. 

Mr. GARFIELD. I hope this bill will be allowed to go to the Com- 
mittee of the Whole. We have had one railroad cutting into our pub- 
lic grounds; and I hope we shall not authorize another—at any rate 
not without full debate. 

Mr. FRYE. Mr. Speaker, I voted “no” on the proposition to lay 
this bill on the table. I did so because I do not like and never did 
like that way of disposing of a measure which has had the careful 
consideration of a committee. In so voting I did not intend to declare 
myself in favor of this bill. 

Ihave understood that the Insane Asylum grounds have been almost 
destroyed by allowing a railroad, under the authority of Congress, to 
occupy the water-front there. I should not dare to vote for any rail- 
road bill allowing such use of other parts of the water-front, with- 
out being absolutely certain myself that the experience we have al- 
ready had in this matter is not to be repeated. Hence I am in favor 
of the motion of the gentleman from Massachusetts. 

Mr. E.H. ROBERTS. Mr. Speaker, whatever gentlemen may think 
about the merits of this bill, it seems to me that after the sugges- 
tions which have been made, the least that can be done with refer- 
ence to the bill is to send it to the Committee of the Whole, where 
it may be more fully considered. I know that a number of gentle- 
men, who voted against laying the bill on the table, desire now to 
have gurther time to consider it before they are called upon to vote 
on it. I trust the chairman of the committee will assent to the ret- 


_ erence of the-bill to the Committee of the Whole. i 
Mr. NEGLEY. My reason for making the motion to lay the bill 
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on the table was that the gentleman having the management of it 
refused to permit even the reading of an amendment; and I con- 
sidered that under such circumstances we should force them to some 
terms. This is a very important measure, one affecting the gravest 
interests of the Governmént, and I hope it will be considered in Com- 
mittee of the Whole, so as to allow ample room for debate and amend- 
— RICE. I have no authority to speak for the entire committee, 
but 1 will say that I have no objection whatever to the bill going to 
the Committee of the Whole, or anywhere else where it shall be fully 
investigated by the House, and decided upon its merits. 

The question being taken on the motion of Mr. BuTLER, of Massa- 
chusetts, to refer the bill to the Committee of the Whole on the state 
of the Union, it was agreed to. 

Mr. BUTLER, of Massachusetts, moved to reconsider the vote by 
which the bill was referred to the Committee of the Whole; and also 
moved thet the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE EASTERN BRANCH, 


Mr. ELDREDGE, by unanimous consent, reported from the Com- 
mittee on the District of Columbia a bill (H. Rt. No. 2106) to author- 
ize the construction of a substantial iron bridge across the Eastern 
Branch of the Potomac, at or near the sass Anacostia bridge; which 
was read a first and second time, referred to the Committee of the 
Whole on the state of the Union, and ordered to be printed. 


ORDER OF BUSINESS. 
Mr. PACKER. Mr. Speaker, Icall for the consideration of the spe- 


cial order. 

The SPEAKER. The gentleman from Pennsylvania [Mr. PackER] 
claims the floor on the bill for the restoration of the franking privi- 
lege; and the gentleman from Illinois, [Mr. HawLey,] chairman of 
the Committee on Claims, desires the House to go into Committee of 
‘he Whole on the Private Calendar. 

Mr. HAWLEY, of Illinois. Upon this question I desire to say one 
word. Yesterday, as the Howse knows, was occupied by the Com- 
mittee on the District of Columbia, after two o’clock. There were 
but three bills disposed of yesterday on the Private Calendar. I hope 
now the House will give the remainder of this day to the considera- 
tion of the bills on the Private Calendar and make some progress. 
There are quite one hundred bills on the Calendar. Unless we go on 
with private bills on Fridays and Saturdays we will never get through 
with them during this session. 

This is private-bill day as much as Friday, and I hope the House 
will stand by my proposition to go into Committee of the Whole on 
the Private Calendar rather than take up any other business. 

The gentleman from Pennsylvania, [Mr. PACKER, ] chairman of the 
Committee on the Post-Office and Post-Roads, can goon with that bill 
any time next week, while the business on the Private Calendar can 
only be attended to on private-bill days. 

Mr. COBURN. I hope the House will agree to the motion of the 
gentleman from Illinois. There is a large amount of private business, 
and it is increasing constantly, in the hands of the committees and 
upon the Private Calendar in the Committee of the Whole House. 
There are only about two hours and a half which we will have for 
an entire week to work at this business. I have no doubt, although 
this is not as important as the franking bill, it is nevertheless of 
considerable importance. Private bills have received the attention of 
the committees of the House which have had them in charge, and I 


think they ought to have fair consideration by the House. “The longer 


their consideration is put off the greater will be the number of private 


bills to be acted on, and the greater will be the danger of private bills 
having no merit getting through the House in the hurry and con- 


fusion of the last days of the session. I hope the House will not lose 
, this opportunity and the opportunity we have every week on private 


bill-days to examine into these private claims. The only way that 
If we 
go to other business to-day we will give only a few hours next week. 


can be done effectually is to give time for their consideration. 


Mr. PACKER. If the House will remember, although the bill to 
which I have called the attention of the House was made a special 


order for last Friday, the Committee on the Post-Office and Post- 
Roads gave way—recognizing the importance of acting on private bills 
on private-bill days. I think it is important for us to dispose of the 


franking bill, which is the special order, before we adjourn to-day. 


_ Mr. RANDALL. If I understand the position of the franking bill, 
it stands in the way of everything cise, ynd ought to be disposed of, 
Is this 


so that other matters of public business may be considered. 
private-bill day? 


The SPEAKER. Saturday is private-bill day, the same as Friday; 
but the House is less familiar with that fact, so few sessions are held 


on Saturdays. 


Mr. MAYNARD. I will make a snggestion. But a small percent- 
age of private bills will ever get through under the present system. 
It is therefore a matter of little consequence to private claimants 
whether we consider only three or four per cent. of them or not; be- 
cause we will have to adopt some other mode, some more efficacious 
I think 
we had better agree to the motion of the gentleman from Pennsylva- 
nia, and get his car-load of books out of the way as soon as possible. 


method of disposing of the business than that we now have. 
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Mr. HAWLEY, of Illinois. The same argument may be made in 
reference to any other bill in the House. 

The SPEAKER. The question recurs on - motion to go into the 
Committee of the Whole on the state of the Union. 

The House divided; and there were—ayes 74, noes 64. 

Mr. HOLMAN demanded tellers, 

Tellers were ordered ; and Mr, Packer, and Mr. HAWLey of Illinois, 
were appointed. 

The House again divided ; and the tellers reported—ayes 88, noes 63. 

So the motion was agreed to. 

ABEL W. LEWIS. 

_The SPEAKER. The gentleman from Indiana [Mr. SaYLEeR] de- 
sires to withdraw from the files of the House all the papers, except 
the report of the committee, in the case of Abel W. Lewis last before 
the Committee on Claims, which the committee reported back ad- 
versely. No objection is made by the chairman of the committee or 
the member who made the report. If there be no objection the request 
will be granted. 

There was no objection ; and it was ordered accordingly. 

ENROLLED BILL. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill (S. No, 4938) 
to establish certain post-routes in the State of Arkansas; when the 
Speaker signed the same. 

LEAVE OF ABSENCE. 

Leave-of absence, by unanimous consent, was granted to Mr. SHEL- 
DON for ten days, on account of a death in his family; and also to 
Mr. Storm, for ten days. 

OFFICERS AND CREW OF THE WACHUSETT, 

On motion of Mr. MYERS, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the memorial of 
Commodore Collins, for the relief of the officers and crew of the United 
States steamer Wachusett, reported adversely by the Committee on 
Naval Affairs; and it was recommitted to the same committee. 

IMPORTATION AND COINAGE OF GOLD. 

Mr. WILLARD, of Michigan, by unanimous consent, introduced a 
bill (H. R. No, 2107) to encourage the importation and coinage of 
gold; which was read a first and second time, referred to the Com- 
tuittee on Coinage, Weights, and Measures, and ordered to be printed. 

SURVEYS ON UPPER MISSISSIPPI RIVER. 

The SPEAKER laid before the House a letter from the Secretary 
of War, in answer to a resolution of the House of February 13, 1874, 
in relation to the surveys made on the Upper Mississippi River, 
between Minneapolis and Saint Cloud; which was referred to the 
Committee on Commerce, and ordered to be printed. 

PROCEEDS OF CAPTURED AND ABANDONED PROPERTY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution of the House of Janu- 
ary 16, 1874, in relation to the amount of money paid into the Treas- 
ury of the United States arising from cotton and other captured and 
abandoned property; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

YELLOWSTONE PUBLIC PARK. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a draught of an act amendatory of 
and supplementary to the act entitled “An act to set apart a certain 
tract of land, lying near the head-waters of the Yellowstone River, as 
a public park ;” which was referred to the Committee on the Public 
Lands, and ordered to be printed. 

LOST ARMY CLOTHING, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to clothing lost by the enlisted men of Com- 
pany IF’, Third United States Cavalry, during the flood in Blackwood 
Valley, on May 31, 1873; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 

NATIONAL SAVINGS-BANK. 


The SPEAKER also laid before the House a letter from the treas- 
urer of the National Savings-Bank, transmitting his annual state- 
ment of said bank for the year ending December 31, 1873, in compli- 
ance with the act of May 24, 1870; which was referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 

EASTERN AND WESTERN TRANSPORTATION COMPANY. 

Mr. HURLBUT, by unanimous consent, from the Committee on 
Railways and Canals, reported a bill (H. R. No. 2108) to incorporate 
the Eastern and Western Transportation Company ; which was read 
a first and second time, ordered to be printed, and recommitted to the 
Committee on Railways and Canals, not to be brought back by a 
motion to reconsider. 

AMERICAN SHIP TRANSPORTATION ASSOCIATION. 

Mr. HURLBUT also, by unanimous consent, from the Committee on 

Railways and Canals, reported back the memorial of the American 
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LOUISVILLE CUSTOM-HOUSE. 
Mr. STANDEFORD, by unanimous consent, introduced a bill (H. 
R. No 2109) for the protection of the United States custom-house in 
the city of Louisville, Kentucky; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 
COMMERCE WITH FOREIGN COUNTRIES, 


Mr. WHEELER, by unanimous consent, from the Committee on 
Commerce, reported back a letter from the Secretary of State, trans- 
mitting, in compliance with the acts of August 16, 1842, and August 
18, 1856, a report upon the commercial relations of the United States 
with foreign countries for the year ending September 30, 1573; and 
moved that the same be printed, and recommytted to the Committee 
on Commerce, 

The motion was agreed to, 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. STONE. Iask unanimous consent to introduce, for reference 
to the Committee on Railways and Canals, a bill for the improvement 
of the mouth of the Mississippi River. 

Mr. CONGER. That bill should go to the Committee on Commerce. 

Mr. STONE. I submit that the proper reference is to the Commiit- 
tee on Railways and Canals. 

The SPEAKER. That depends on where the papers heretofore pre- 
sented relating to this subject now are. There is no necessity for hav- 
ing the same subject before two separate committees. 

Mr. CONGER. All the papers regarding the improvement of the 
mouth of the Mississippi have been referred to the Committee on Com- 
merce. All papers relating to the Saint Philip Canal have been re- 
ferred to the Committee on Railways and Canals. I understand that 
this bill relates to the improvement of the mouth of the Mississippi 
River. 

Mr. STONE. I desire to have the bill referred under the rules of 
the House. 

The SPEAKER, The bill can only be introduced and referred by 
unanimous consent; and the gentleman from Michigan (Mr. CONGER ] 
objects, 

Mr. STONE. 1 withdraw the bill. 

DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 

Mr. STORM. I desire to give notice that I shall offer, when in order, 
the following amendment to the bill (£1. R. No. 825) in relation to the 
distribution of public documents, &c.: 

Strike out of the bill all the sections except the third. 

Mr. BUCKNER. I also desire to give notice of an amendment to 
the same bill. 

The SPEAKER. Does the gentleman desire to have it printed? 

Mr. BUCKNER. I do not. 

The SPEAKER. Then there is no necessity for introducing it now. 


DISTRIBUTION OF SEEDS AND PRINTED DOCUMENTS. 


Mr. HAYS, by unanimous consent, introduced a bill (HL. R. No. 2110) 
te provide for the distribution of seeds and printed documents by the 
Agricultural Department; which was read a first and second time, re- 
ferred to the Committee on the Post-Office and Post-Roads, and ordered 
to be printed. 

PRIVATE CALENDAR. 


The House then pursuant to order, resolved itself into Committee of 

the Whole House on the Private Calendar, (Mr. OrrH in the chair.) 
JAMES DE LONG. 

The CHAIRMAN. Thecommittee resumes the consideration of the 
bill (H. R. No. 526) for the relief of James DeLong. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it be passed. 

HENRY 8. WELLES. 

The next business upon the Private Calendar was a bill (H. R. No. 
1759) for the relief of Henry 8. Welles. 

The bill directs the Secretary of War to pay Henry 8S. Welles 
$19.3,132.96, out of any moneys in the Treasury not otherwise appro- 
priated, forexpenditures made by him under his contracts of May 1 
and July 5, 1866, for removing obstructions from the Savannah River, 
and improving the harbor, prior to the date of the annullment of said 
contracts by the Secretary of the Treasury, being the amount found 
we the settlement of his account as authorized by the Secretary 
of War. 

Mr. CONGER. I move to amend the bill by striking out at the 
close the words “ being the amount found due in the settlement of 
his accounts as authorized by the Secretary of War,” and inserting 
in lien thereof the words, “ which said sum shall be in full satisfaction 
to said Welles for all claims referred to in the report and recommen- 
dation of the Secretary of War.” 

I desire to state briefly the character and object of this bill. The 
amendment which I have proposed is merely verbal, making the more 
distinct the purpose of the bill. The report which will be read to the 
House will show that shortly after the war the Secretary of the Treas- 
ury entered into acontract with Mr. Welles to remove obstructions 
in the river at Savannah, Georgia, in order to enable the commerce of 
that place to be carried on by the river. By the contract Mr. Welles 
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was to receive as compensation for the removal of such obstructions 
certain property which had been sunk in the river during the war w 
prevent any vessel from coming up the river and attacking the city 
of Savannah. Mr. Welles gave to the Government a bond of $50,000 
for the performance of his part of the contract. 

The contract continued for some four years, with an expenditure 

on the part of Mr. Welles, in money, labor, and material, amounting 
to about $250,000. During that time he received as compensation, 
from the sales of the property recovered, sunken vessels and things at 
that description, the sum of $40,000. Just at the time when the main 
obstructions in the harbor had been removed, and navigation had 
been opened to the city, before Mr. Welles had yet reached any of the 
sunken vessels which contained iron and other valuable material, 
from which he was to receive his compensation, the legal officers of 
the Government notified the then Secretary of the Treasury that this 
contract, which had been made by Mr. McCulloch, the former Secre- 
tary of the Treasury, had no authority of law, and that it must be 
annulled; consequently the contract was annulled, and Mr. Welles, 
while in the performance of it, with all the material on hand for fy]- 
filling the contract, with his vessels, steamboat, diving apparatus, 
rafts, and floats, was compelled, at a moment’s notice, to stop his work, 
He had received, as compensation for the expenditure of $250,000, only 
the $40,000 mentioned in the report. ; 
I am instructed by the Committee on Commerce to say to the House, 
after a careful investigation of thissubject, that the work performed by 
Mr. Welles was of that character which the Committee on Commerce, 
under the recommendation of the Engineer Department, have pro- 
vided for being performed upon other harbors ever since the war 
closed, making appropriations of money out of the Treasury for that 
purpose. Since this contract was closed, the first year after it was 
annulled, the Committee on Commerce in their bill for river and har- 
bor appropriations reported $50,000 to continue the work. And in 
their last bill another $50,000 was appropriated to continue the work 
which had been commenced and carried on by Mr. Welles. And the 
Committee on Commerce this year, under the recommendation of the 
Engineer Department, will ask the House to make a still further 
appropriation to complete and finish that work. 

Mr. HOLMAN. As the Committee on Commerce have largely pred- 
icated their recommendations in reference to this case upon the 
report made by the engineer having charge of this work, I would 
suggest to the gentleman from Michigan [Mr. CONGER] that a few 
paragraphs of the report of that engineer should be submitted to 
the committee, so that the basis of the action of the Committee on 
Commerce may be known to the House. 

Mr. CONGER. I propose to have the report read—the whole of it. 
I desired, however, as this bill recommends the appropriation of 
$193,000, to bespeak in advance of the reading of the report the 
attention of members to it, so that when it shall be read (and I be- 
lieve it contains a full statement of the case in all its details) it will 
receive the attention of every member of the committee. Therefore, 
if they will listen to the reading of the report, they will see what is 
the character of the bill, and what appropriation is required, and 
will be able to decide upon its justness and propriety. It was for 
that reason, and that only, that 1 sought to make a few introductory 
remarks before I asked the Clerk to read the report of the Committee 
on Commerce on this bill, which I now send to his desk, 

The Clerk read the report, which was as follows: 

The Committee on Commerce, to whom was referred the bill (H. R. No. 823) ‘‘to 
provide payment for clearing the river and harbor of Savannah, Georgia, of ob- 
structions during the years 18 andi8_ , together with the accompanying petition 
of Mr. Henry S. Welles, and contracts of the Secretary of the Treasury with said 
Welles, letter of the Secretary of the Treasury annulling said contracts, and Exec- 
utive Document No. 123, Fortieth Con second session; also, correspondence 
of the Secre of the Treasury with Mr. Welles and other parties, together with 
report of the Secretary of the Treasury and report of the Secretary of War in 
answer to a call for information from the Committee on Commerce of the Senate of 
the United States in reference to said petition, respectfully report : 

Thet in May, 1866, the Secretary of the Treasury made a contract with Henry S. 
Welles, and in July following said contract was modified. 

The contract was for removing certain artificial obstructions placed in the river 
and harbor of Savannah, Georgia, to prevent vessels of the United States from 
approaching the city of Savannah, and consisted of sunken vessels, a floating dry- 
dock sunk, cribs filled with stone and bricks, &c. 

These obstructions are shown upon a Coast Survey chart made in 1865 by the 
United States. 

Mr. Welles proceeded to fulfill the conditions of his contract, and gave bonds in 
the sum of $50,000 for faithful performance of the same, and continued until Jan- 
uary, 1870, when the Secretary of the Treasury, without notice and without claim- 
ing any failire upon the part of Mr. Welles, bat solely because the law officers of 
his Department advised him there was no oneay, een the part of the Secretary 
of the Treasury to make such contracts, annulled the contract. 

By the terms of the contract Mr. Welles was to receive his pay from the proceeds 
of the materials recovered from such obstructions. 

He was compelled by the piprastee of commerce and correspondence of the Sec- 
retary of the Treasury and his ts to confine his efforts to the opening snd 
widening of the main channel, and not allowed to take up the dry-dock and the 
iron-clad vessels that did not lie directly in the main channel, which at that time 
were of great value if they were , and he was so kept at work in the main 
channel until the annulment of the contract, in January, 1870. 

Thus, from anerror in or want of authority of the Secretary of the Treasury, and 
from other reasons hereafter referred to in the report from the War Department, 
- r. Welles hos become a great loser, while the Government are the gainers by his 

o08ses. 

Mr. Welles, under this state of the case, with no contract, had no other recourse 
but an appeal to Congress, setting forth his expenses and receipts under the orders 
of the Secretary of the Treasury, end ask payment for actus! expenses and dis- 
bursements. Heapplied by petition to Congress in December, 1872, and his petition 


was referred to the Secretary of the Treasury by the Committee on Commerce of 
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ted States Senate ; and the following report from the Secretary of the Treas- | the Treasury Department to remove certain designated wrecks, cribs, and other 
ived by said Senate committee: sunken obstructions from the Savannah River, and that these contracts were based 
upon the Coast Survey chart, made in December, 1865. This chart shows nine ves- 
sels to be removed, besides the dry-dock and single line of sixteen cribs at the main 
line at the head of Elba Island. I know, from personal observation, that there was 
a double line of cribs at this point, and that there had been removed forty cribs in 
all, most of them being from this main line of obstructions. Twelve cribs remained 
when Mr. Welles's contract was annulled, January 18, 1870, which have been re 
moved under my supervision within fhe past year. 

In addition to the forty cribs, I am convinced by personal observation and inves- 
tigation that about one hundred and fifty piles, many iron-shod snags, and a num- 
ber of torpedoes, were taken from the channe! by the contractor. 

Instead of nine vessels, as shown on the Coast Survey chart, from twenty-seven 
to thirty were sunk at different points in the river. Mr. Welles removed over 
twenty of these, and seven remained to be removed when his contract was annulled. 

In effecting the removal of these obstructions Mr. Welles claims to have expended 
$233,235.73, this amount being charged in detail in the printed account of expendi- 
tures marked E. 

In support of this claim Mr. Welles presents his labor receipt-books, his accounts- 
current, as rendered by his superintendent, Mr. Willink, and the affidavit of Mr. 
Willink and certificates of Mr. Woodward. 

The books and accounts have been carefully examined, and I find thatthe monthly 
accounts for labor agree with the charges in the printed statement. Superintendent 
Woodward appears to have taken proper receipts for all amounts paid by him on 
this account, but under Mr. Willink’s superintendence no signatures were taken in 
the time-book, possibly for the reason that but few of the employés could write. 
From my personal knowledge of the amount of work done, I feel satistied that in 
this particular the account is correct. 

The charges for the subsistence of employés I believe to be reasonable. The 
charge for “ wrecking equipment,” which forms so large a proportion of the aggre- 
gate, I have not been able to verify from any accounts in Mr. Welles’s possession. 
These accounts, it is claimed, were lost with the wrecking steamer when that ves 
sel was sunk. Considering, however, jhat the employés were constantly required 
to work extra time, the wages paid them appear to be reasonable, and the value of 
the use of the steamer, lifting vessels, lighters, diving apparatus, &c., seems to be 
fairly estimated. Mr. Woodward's certificate and the affidavit of Mr. Willink on 
these points are submitted with the printed account of expenditures marked E. 
Both Mr. Woodward and Mr. Willink are personally known to me, and are regarded 
as good authority. 
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, TREASURY DEPARTMENT, 

Washington, D. C., February 4, 1873. 


SIR: from the records of this Department that on the Ist day of May 

on: BS er. of July, 1866, two cudeaghe rane made by the Secretary of the 
Treasury, acting under the captured and abandoned property acts, with one Henry 
< Welles, to remove the following wrecked property: 
“ist. The wreck known as the Savannah. 

ad. The wreck known a3 the Ogeechee. se 

3d. The wreck known as the Georgia, or the ladics pueaeets 

4th. The wrecks of vessels sunk below the obstructions. 

5th. The dry-dock sunk in Saint Augustine's Creek. 

6th. The wrecks sunk near Fort Pulaski ; and such other wrecked vessels as may 
be discovered in and near the river and harbor of Savannah. And also to remove 
all cribs, piles, boats, scows, vessels, and other property that obstruct the channel 
of the Savannah River. : 

And that said contracts were onnulled by me on the 18th day of January, 1870. 

If Mr. Welles has expended more than he has received for improving the harbor 
under his contracts, I ney of no authority to adjust and pay the same, except the 

ity be granted by Congress. 

of ale sania. I transmit herewith Executive Document No. 123, Fortieth 
Congress, second session, being a letter from the Secretary of the Treasury in 
answer to a resolution of the House of Representatives relative to obstructions in 
the Savannah River. i : 

The — inclosed with your letter of the 24th ultimo is returned herewith. 

e 


, respectfully, 
— GEO. 8S. BOUTWELL, 
Secretary of the Treasury. 
Hon. Z. CHANDLER, ; 
Chairman Oommittee on Commerce, United States Senate. 


Whereupon the said Committee on Commerce of the Senate reported a bill unani- 
mously to pay Mr. Welles. The said Senate committee also sent said petition to 
the Seere of War for a report, and during the interval of time between the last 
Congress and the present the War Department have given the matter full and care- 
ful consideration and rere. and adjusted the amount due Mr. Welles, and 
made the following report and recommendation: 


(Senate Executive Document No. 5, Forty-second Congress, first session. ] 


Letter from the chief clerk of the War Department, in relation to the application 
of Henry S. Welles for compensation for removing obstructions from the harbor 
of Savannah, Georgia. 

Wark DEPARTMENT, 
Washington, December 8, 1873. 

Sir: In response to the letter of the chairman of the Committee on Commerce of 
the United States Senate, dated January 16, 1873, inclosing the petition of Henry 
S. Welles, praying compensation for removing obstructions from the harbor of Sa- 
vannah, Georgia, and requesting information in relation to the matter, I have the 
honor, in the absence of the Secretary of War and by his direction, to transmit let- 
ter of the Chief of Engineers of the 4th instant, inclosing copy of report of Major Q. 
A. Gillmore, Corps of Engineers, the officer in charge of the improvement of Savan- 
nah Harbor, dated November 14, 1873, and accompanying papers. 

Major Gillmore was prevented by absence on other duty from giving the subject 
of Mr. Welles’s petition the attention it seemed to demand prior to the adjournment 
of Congress. 

The report now transmitted, it is believed, will furnish all the information de- 
sired by the committee. 

Very respectfully, your obedient servant, 
H. T. CROSBY, 
Chief Clerk. 
The PRESIDENT United States Senate. 





OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., December 4, 1873. 
Sm: The letter of the chairman of the Committee on Commerce of the Senate of 
the United States, dated January 16, 1873, inclosing petition of Henry S. Welles, 
for compensation for removing obstructions from the harbor of Savannah, and re- 
questing information, &c., referred to this oflice for report, is herewith respectfully 
returned. 
_ The letter was referred to Major Q. A. Gillmore, Corps of Engineers, the officer 
in charge of the improvement of Savannah Harbor, and a copy of his report thereon, 
dated November 10, 1873, is hereby submitted. 
Major Gillmore appears to have given the shbject close attention, and it is believed 
that his report will furnish all the information desired by the committee. 
Very respectfully, your obediefit servant, 
A. A. HUMPHREYS, 


Brigadier-General and Ohief of Engineers. 
Hon. W. W. BELKNAP, Sceretary of War. 





UNITED STATES ENGINEER OFFICE, 
e New York, November 10, 1873. 
tENERAL: TI have the honor to return herewith the rs relating to the petition 
of Henry S. Welles for compensation for removing Pecks and obetractions from 
the Savannah River, Georgia, under his contracts with the Treasury Department, 
which pepere were referred to me for report January 22, 1873. 

Owin my absence at the time on duty in the South, and my consequent inabil- 
ity to obtain access to Mr. Welles’s records and accounts, it was impracticable for 
me ‘sifone the subject the attention it seemed to demand and render a report before 
the adjournment of Congress. 

Attention is respectfully invited to the pepers herewith transmitted. The ‘‘ex- 
tracts” and “copies” I have compared with the original papers in Mr. Welles’s 
possesssion, an have found them to be correct. 

1. memorial, (marked A,) containing copies of original contracts, dated 
May 1, 1866, and July 5, 1866, and copy of original letter of the Secretary of the 
Treasury, ted January 18, 1870, declaring said contracts null and void. 

2. Printed “ brief,” (marked B,) containing extracts from the correspondence be- 
tween Mr. Welles and the Secretary of the oer, and from the reports of the 
some qpocinted by the Secretary of the Treasury to make inspections from time 

time the of the removal of the obstructions. . 

3. House Executive ment No. 123, (marked C,) being a letter from the Sec- 
retary of the Treasury, in answer toa resolution of the House relative to the obstruc- 
— in the a River. 

. Letter Secretary of the Treasury, dated February 4, 1873, to the chair- 
man of the Senate Committee on Commeres, (marked D.)  ~ 


5. ted statement (marked E) of Mr. Welles’s expenditures, in detail, accom- 
panied by the affidavit and certificates of his spaseiabendonte and extracts from 


= accounts by them to Mr. Welles, showing the earnings of the wreck- 
oy and proceeds of sales of materials recovered. 









papers it would appear that Mr. Welles entered into contracts with 


Attached to this account, also, is a statement of the several amounts received for 


relieving vessels in distress, and from sales of materials recovered, aggregating 
$40,102.77. These figures are obtained from original accounts-current‘ with which I 
have compared them and found them to agree. 


The correspondence between the Secretary of the Treasury and Mr. Welles indi- 


cates that the exigencies of commerce, as stated by the pilot commissioners and 
city authorities of Savannah, ship-masters, and others, required the removal of the 
cribs, wrecks, and piles at and near the main line of obstructions at Four-Mile 
Point. The contractor appears to have carried on his operations in obedience to 
the orders of the Secretary, and to have first devoted his attention to the removal 
of the wrecks and cribs which seriously obstructed the channel. 


In my opinion, if Mr. Welles had been required to remove only those wrecks and 


cribs shown —_= the Coast Survey chart, the proceeds of the wreck of the dry-dock 
and the iron-c 
profit on the entire work. Or, if he had been permitted to complete his contract, 


ads Georgia and Savannah would have afforded him a considerable 


the proceeds of these wrecks would have enabled him to reimburse himself largely 
for his expenditures on the other more serious, but, to him, comparatively valueless 


obstructions. That they were of little value is shown by the remonstrance of the 


mayor and city council of Savannah, referred to in the letter of the Secretary of 
the Treasury, (printed document marked C,) herewith transmitted, page 17. 
The facts of the case seem to be that, in executing in good faith a contract, the 


existence of which was known to Congress, as well as to the Treasury, War, and 


Navy Departments, and therefore a presumably legal one, Mr. Welles accomplished 
an important public improvement at a heavy personal cost. No default, on his part, 
is alleged. The annulment of his contract, before he had taken up the most valu 
able of the wrecks, deprived him of the only legitimate means he possessed under 
it to reimburse himself for money actually expended by him. In addition, I deem 
it at least questionable whether the same work could have been done by the United 
States at that time, under the contract system or otherwise, at a less cost than that 
incurred by Mr. Welles. 

I therefore consider his claim for $250,000 a just one, and recommend its pay- 
ment. 

Very respectfully, your obedient servant, 
. A. GILLMORE, 
Major of Engineers, Brevet Major-General, U. 8. A. 
Brig. Gen. A. A. HUMPHREYS, 
Chief of Engineers U. 8S. A., Washington, D. C. 

Your committee further report: 

Congress would have been compelled to have made appropriations to open this 
channel of commerce, and have made appropriations since the annulment of this 
contract to the amount of $100,000, to proceed with the work, and new appropria- 
tions are annually granted by Congress for the same kinds of works performed by 
Mr. Welles for the benefit of commerce and navigation. 

In view of all the facts and investigation, this committee report favorably, and 
recommend the passage of the accompanying bill. 


Mr. CONGER. I have but one word further to say, unless some 
further inquiries be made. This matter was referred to the Secretary 
of War and the Secretary of the Treasury, that they might state, so 
far as possible, the account between the parties. The report of those 
officers is embraced in the document just read. It shows that, includ- 
ing interest upon the money and the allowance for Mr. Welles’s per- 
sonal services, the sum of $250,000 would be a reasonable allowance. 
The committee, however, thought that they would allow Mr. Welles 
$193,132.96, which is the amount found due, without any allowance of 
interest and without any allowance for his personal services. It 
merely covers his actual expenditures in the service of the Govern- 
ment. The whole amount of those expenditures would have been 
$233,000; but we deduct from that $40,000, which he received as the 
value of property sold by the Government after being raised by him 
from the wrecks in the river. I repeat, that the amount proposed to 
be allowed by the committee covers merely the actual expenditures 
of Mr. Welles, without any allowance for interest or for his personal 
services. The committee were, I think, unanimous in reporting in 
favor of the bill. 

The amendment was agreed to. 

The bill, as amended, was ordered to be laid aside to be reported to 
the House with the recommendation that it pass. 
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JOHN T. WATSON. 


The next bill on the Private Calendar was the bill (H. R. No, 1271) 
for the relief of John T. Watson, of Cincinnati, Ohio. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to John T. Watson, of Cincinnati, Ohio, the sum of 
€3.962, in full compensation for his expenditures and losses in rescuing 
United States officers and soldiers from the disaster of the steamboat 
Sultana, destroyed by fire on the night of April 26, 1865, on the Mis- 
sissippi River. 

Mr. WILSON, of Iowa. Mr. Speaker, this bill was reported from 
the Committee on War Claims by the gentleman from Connecticut, 
{ Mr. KELLOGG, ] who is now absent, and who desired me to have it laid 
over until next Friday. 

Mr. LAWRENCE. I think that course is not necessary. The mat- 
ter can be explained by my colleague, [Mr. SAYLER. ] 

Mr. SAYLER, of Ohio. I hope the bill will not be laid over, but 
acted on to-day. 

Mr. WILSON, of Iowa. I merely expressed the wish of the gentle- 
man from Connecticut. If the gentleman from Ohio can make the 
necessary explanation, I do not of course make any objection. 

Mr. SAYLER, of Ohio. I introduced this bill, and have had a per- 
fect understanding with the gentleman from Connecticut [Mr. KEL- 
LOGG] with regard to it. 

Mr. HOLMAN. I eall for the reading of the report. 

The Clerk read as follows: 


The Committee on War Claims, to whom was referred bill H. R. No. 1271, for the 
rehet of Captain John T. Watson, of Cincinnati, Ohio, praying compensation for 
expenditures and losses in rescuing United States soldiers from a steamboat disas- 
ter by fire on the Mississippi River, on the night of the 26th of April, 1865, make the 
following report: 

The claimant was the owner and master of the passenger-steamer Bostona, of four 
hundred aud fifty tons burden, navigating the Mississippiand its tributaries, newly 
repaired and furnished in 1865, and insured for 825,000. 

During said night the Bostona, with officers, crew, and passengers, fully freighted, 
and commanded by the claimant, when off sixteen miles from Memphis, on her reg- 
ular trip from Cincinnati to Vicksburgh, discovered the steamer Sultana on fire near 
the Arkansas shore. The claimant directed his steamer to the relief of the burn- 
ing vessel, which had collapsed a flue, was burning to the water's edge, and endan- 
gering the lives of two thousand soldiers, who had very improperly been furnished 
transportation by this boat at Vicksburgh. 

Vor the.next thirty-six hours the Bostona was engaged in rescuing these soldiers, 
ministering to them and taking them into hospitalat Memphis. There were saved, 
by the humane efferts of Captain Watson, about three hundred and fifty officers and 
men, ‘These sufferers were in all stages of sickness and exhaustion, and nothing 
was withheld by the claimant for their preservation and comfort. 

A particular account of the disaster and of the conduct of the Bostona is prop- 
erly related, under oath, by Mr. Ames Fisher, the clerk of the boat, and a man of 
character and reputation. Mr. Fisher states: 

‘Very soon after midnight on the morning of April 27, we saw a steamboat on fire 
in the river below us; we were then, I suppose, adozen or fifteen miles above Mem- 
phis, bound down the river with a cargo of freight and a few passengers; the Boa- 
tona was run near the burning steamboat; we found that she was the Sultana; the 
water for a long distance all around her was as light as day, and thickly dotted 
with heads of human beings; we all set to work to try to save as many as we could. 
I learned from some of those saved, that there wore about twenty-two hundred peo- 
ple on the Sultana when she took fire, and that most of them were exchanged 
Federal prisoners, that had been taken on the Sultana at Vicksburgh. The Bos- 
tona first floated down with the current, and everybody on her tried to save the 
drowning men; I myself took off several doors and shutters and threw them to 
persons in the water; a great deal of loose stuff was thrown overboard; when we 
could see a chance to save a man’s life we threw him anything we could get hold of ; 
a little after daylight we had tloated down to Memphis; as fastas we got the men out 
of the water we helped them into the cabin, gave them a glass of spirits and some 
hot coffee; we put some into the state-rooms and others on the cabin floor; some 
were badly scalded and mangled; Mr. Stephens and some other persons bandaged 
the sealded men with flour and water to keep the air from their burns; all of them, 
I believe, were as well taken care of as circumstances would permit; when they 
came to be taken on shore at Memphis they took with them a great deal of bedding, 
for covering, as most of them were almost entirely naked when we took them out 
of the water; they took sheets and comforts and blankets; and a great many of 
the badly scalded and bruised were carried ashore on mattresses; as soon as we 
landed them all, we went immediately back up the river again to pick up any that 
might be lodged on jams of drift-wood, or in the bushes on the shore, the water at 
the time being over the banks; we got back to Memphis a little after noon, and 
~ pas ao our second load; I think we must have saved some three or four hun- 
cared In ali. 

“The Bostona lost a great deal in the shape of doors, blinds, staging-planks, bucket 
planks, wood, hay-bales, rigging cut up, &e., &c.; also, in damage to the cabin car- 
pet and furniture ; also, in mattresses, pillows, and bed-clothes; the mattresses 
were all cotton mattresses, I think ; the boat's furniture was new, and cotton was 
very high; Ido not think any bedding that was taken ashore was ever brought 
back ; the men that could eat were fed; and when we got through with landing the 
last of the men, the Bostona was not in a fit condition to proceed on her voyage, and 
Memphis is a very slow place to fit and repair a boat. F 

‘ The Bostena herself was burned some cight or nine months afterward, and all my 
bills and books were destroyer! by the fire, otherwise I could tell very nearly what 
money was expended in refitting at Memphis and getting the boost ready to leave 
pert ogain. There were also destroyed by the burning of the Bostona a great many 

sills of stores, furniture, &c., that had been put on the Bostona at Cincinnati, in 
refitting her for the season's business, shortly prior to her starting on this trip. I 
cannot give a very good estimate from memory of the value of things lost and ex- 
pended in rescuing those men from the Sultana, but [ give approximately some of 
the items of loss. The Bostona lay in Memphis after the accident not less than 
seven days. ' 

The claimant estimate his expenses in this transaction at $5,437.20, and applied 
to the staff-officers of General Washburn, commanding at Memphis, for payment; 
but they declined for want of authority to make such a disbursement, and being 
- good peeuniary circumstances then, he took no farther steps toward collecting 

MS cialh 

Since that time, however the claimant has become bankrupt by the total loss of 
his property in the destrnetion of his own steamboat, and is now broken down in 
hn oith, unable to labor for a livelihood, and, therefore, asks for the payment of this 
cuun 

In consideration of these facts, the committee are of opinion that they ought to 
reconunend the appropriation of a reasonable sum, in recognition and payment of 
the rrvices, and do recommend the sum of $3,962, and for that purpose report 
back the bill and recommend its passage. 
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The bill was laid aside, to be reported to the House with the re 
mendation that it pass. 


com- 


EDWARD SAVAGE. 


The next bill on the Private Calendar was the bill (H. R. No, 1 
to permit Edward Savage, of Minnesota, to enter one quarter-sec 
of the public lands, or any legal subdivision of the same. 

The bill was read. It authorizes and allows Edward Savage, of 
Minnesota, to enter one quarter-section of the public lands withjy 
the State of Minnesota, or any legal subdivision of the same, under 
the general or soldiers’ homestead Jaw, or under the act approved 
March 3, 1873, entitled “An act to encourage the growth of timber 
on western prairies.” 

The bill was laid aside, to be reported to the House with the recom. 
mendation that it pass. 


763) 


tion 


EPHRAIM P. SHOWALTER. 


The next bill on the Private Calendar was the bill (H. R. No. 1768) 
for the relief of Ephraim P. Showalter. 

The bill was read. It recites in the preamble that Ephraim p. 
Showalter was drafted into the service of the United States on the 
26th day of September, 1864, for the period of one year; and on the 
lkth day of November, 1864, was mustered into the service of the 
United States, in Company D, Thirtieth Regiment Indiana Volunteer 
Infantry; that on or about the 2d day of December, 1864, he fur- 
nished, and caused to be mustered into the service of the United 
States, a substitute for two years, paying therefor the sum of $1,000: 
that notwithstanding the furnishing of this substitute he was held to 
service until the 23d day of June, 1865. The bill therefore author- 
izes and directs the Secretary of the Treasury to pay to Showalter 
the sum of $500, out of any money in the Treasury not otherwise 
appropriated, which is to be in full for his claim for said substitute. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it pass. 


ISSUE OF CLOTHING TO ENLISTED MEN. 


The next business on the Private Calendar was the joint resolution 
(H. R. No. 53) authorizing the issue of clothing to certain enlisted 
men of the Army. 

The joint resolution was read. It authorizes the Secretary of War 
to issue to the enlisted men of Company I, Second Regiment United 
States Cavalry; Company H, Ninth Regiment United States Infantry ; 
and Company E, Third Regiment United States Cavalry, clothing in 
lieu of, and equal in amount to, that lost by them or rendered unfit 
for further use by their efforts to extinguish and prevent the spread 
of the fire which occurred at Fort Sanders, Wyoming Territory, on 
the 23d day of April, 1873, as shown and recommended in the report 
of the board of survey. 

The bill was laid aside,to be reported to the House with the recom- 
mendation that it pass. 


LUCIUS A. ROUNTREE. 


The next bill on the Private Calendar was the bill (H. R. No. 363) 
for the relief of Lucius A. Rountree. 

The bill was read. It directs the Secretery of War to cause to be 
paid to Lucius A. Rountree the full pay and emoluments of a first 
lieutenant of infantry of Company A, Forty-sixth Regiment of Mis- 
souri Volunteers, from the 13th day of September, 1864, to the 3d day 
of December, 1864, deducting therefrom any amount he may have 
received, as an enlisted man, during the time specified. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it pass. - 

JAMES L@NG. 


The next bill on the Private Calendar was the bill (H. R. No. 368) 
for the relief of James Long. 

The bill was read. It directs the Secretary of War to cause ‘to be 
paid to James Long the full pay and emoluments of a second lieu- 
tenant of infantry of Company A, Forty-sixth Regiment of Missouri 
Volunteers, from the 13th day of September, 1864, to the 3d day of 
December, 1864, deducting therefrom any amount he may have re- 
ceived as an enlisted man during the time specified. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it pass. 

WILLIAM E. CHILDS. 


The next bill on the Private Calendar was the bill (H. R. No. 1779) 
for the relief of William E. Childs. 

The bill was read. It recites in the preamble that a commission as 
first lieutenant was issued by the governor of Ohio, on January 18, 1265, 
for William E. Childs, a hospital steward in the Fifty-fifth Regiment 
Ohio Veteran Volunteers; that Childs, by reason of being on duty with 
his regiment in General Sherman’s campaign, from Savannah, Georgia, 
to Goldsborough, North Carolina, from January 10, 1865, to March 20, 
1865, was unable to receive his commission and be mustered as a com- 
missioned officer until March 25, 1865, and failed to come under the 
provision of the fourth section of the act of March 3, 1865. The bill 
therefore directs the Paymaster-General to pay to William E. Childs, 
out of any money en for the pay of the Army, the three 
months’ pay proper of a first lientenant of infantry provided by the 


fourth section of the act of March 3, 1865, the same as if he had been 
mustered at the date of the passage of said act. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 
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CAPTAIN A. B. DYER. 


The next business on the Private Calendar was the bill (H. R. No. 
498) to settle the accounts of Captain A, B. Dyer. 

The bill was read. It directs the proper accounting officers of the 
Treasury to allow Captain A. B. Dyer, now brigadier-general and 
Chief of Ordnance, in settling his accounts, the sum of $9,853.42, and 
such outstanding ehecks as may hereafter be paid by the Treasury 
Department and charged to his account, the whole not to exceed the 
sum of $11,709.29, that being the amount de posited to his credit in the 
United States depository at Norfolk, Virginia, in April, 1861, as certi- 
fied by the Assistant Secretary of the Treasury, and transferred by the 
depository to the rebel authorities at Richmond. 

Mr. HOLMAN. I call for the reading of the report. 

The Clerk read as follows: 

The Committee on Military Affairs, to whom was referred the bill (H.R. No. 498) 
for the relief of Captain A. ‘'B. Dyer, present the following report: ; ; 

From the testimony presented to the committee it is shown that the claimant, in 
the spring of 1861, was in command of the Fort Monroe arsenal, and charged with 
the disbursement of public moneys on its account, part of which public moneys 
had been placed to his credit by the Treasury Department with the depositary at 
Norfolk, Virginia; that he used all proper endeavors to withdraw this money, and 
that his action in the premises was approved by the Secretary of War and the Sec- 
retary of the Treasury. m, : 

From the reports on file in the Treasury Department it is shown that, on April 
13. 1861, the sum of $11,709.29 was to the credit of his disbursing account on the 
hooks of the depositary at Norfolk. 

The amount mentioned in the joint resolution for his relief which passed the 
House of Representatives on January 16, 1866, was $9,778.42, as shown by his check- 
book, but since that date an outstanding check for seventy-five dollars has been 
said by the Treasury Department and charged to him, making the amount charged 
against him on the books of the Treasury $9,853.42. 

“rhe committee are satisfied, by the proofs in the case, that he is entitled to the 
relief asked for, and report the accompanying bill, and recommend its passage. 

Mr. HOLMAN. Iunderstand this bill proposes to allow this officer 
$0,853; yet the report which has been read states that a bill was 
passed by this House in a former Congress to pay all of this elaim 
except seventy-five dollars. Perhaps some gentfeman can explain 
this matter. Possibly the bill which passed the House may have been 
rejected by the Senate. 

Mr. HAWLEY, of Illinois. The gentleman from Georgia [Mr. 
YOuNG] can, I presume, explain this matter. 

Mr. YOUNG, of Georgia. This bill is recommended by all the 
Departments of the Government having any oflicial connection with 
the matter. The Secretary of War, the Adjutant-General, and the 
Auditor having jurisdiction of this question have all approved the 
claim. Testimony is on file showing that the money for which this 
man asks to be allowed was in his possession as disbursing officer at 
Fortress Monroe; and by an act of the Virginia convention he was 
not allowed to pay it over to any United States officer. That amount 
is now charged to the account of Captain Dyer, who is, I believe, in 
very needy circumstances and is now supposed to be on his death-bed. 
He can never pay the amount which is thus charged against him. If 
we refuse to pass this bill the amount thus charged against him will 
simply stand unpaid indefinitely. He has been asking this measure 
of relief for nine years; and it isa disgrace to the Government that 
relief has not been granted before. 

Mr. HOLMAN. The fact that the granting of relief in this case is 
recommended by the War Department is not stated in the report. If 
the War Department recommends Cangress to allow this credit in 
favor of this officer, it would furnish perhaps an unanswerable argu- 
ment in favor or the bill. This loss was sustained a number of years 
ago, and accounts of this kind have generally been long since ad- 
justed. 

If there is any recommendation from the War Department in favor 
of this claim, that this should be adjusted and the credit given to 
General Dyer, it is desirable to have it before the House. 

Mr. YOUNG, of Georgia. I have already stated that the Ordnance 
Office, as well as the Secretary of War, has recommended the passage 
of this bill. It ought to have been passed long ago, and would have 
been if General Dyer had been able to attend to the business ; but he 
has been so seriously ill as to be contined to his bed for a long period 
of time. A bill did pass this House for his relief, and was sent to the 
Senate. There is no doubt this is a just case, and this bill ought to be 
passed at once. 

Mr. HOLMAN. [shall not make further objection ; but more infor- 
mation seems to me would be desirable, if it could be obtained before 
final action was taken on this bill. 

Mr. YOUNG, of Georgia. Itisall right. I have looked into it and 
examined all the facts. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. 


JOHN N. NEWMAN. 


The next business on the Private Calendar was a bill (H. R. No. 


622) for the relief of John N. Newman, late an acting first lieutenant 
of Company B, Ninth Tennessee Volunteer Cavalry. 

The bill, which was read, provides that the Secretary of War be, 
and he is thereby, authorized and directed to place the name of John 
N. Newman on the rolls as first lieutenant of Company B, Ninth Ten- 
nessee Cavalry Volunteers, from August 15, 1863, to February 2, 1464; 
and that the proper accounting and pay officers of the Government 
shall allow and pay to said Newman the pay and emoluments of a 
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or sums he may have received on account of military service during 
the said period. 

Mr. HOLMAN. Let-the report be read. 

It appears from the report, which was read, that the evidence on 
tile shows that John N. Newman, the petitioner, served as a. first 
lieutenant of Company B, Ninth ‘Tennessee Calvary, from the 15th 
day of August, 1863, to the 2d day of February, 1864; that he was 
recognized by his superior officers and the men as such officer during 
the time aforesaid, and performed all the duties and ineurred all the 
expense of such office. The proof on tile shows, further, that this 
company was mustered in on the said 15th day of August, 1863, and 
Thomas 8. Northern was commissioned as second lieutenant ; and 
this petitioner, as first lieutenant of the company, is borne upon the 
rolls as “ absent on recruiting service ;” and no commission issued, nor 
was there any mustered first lieutenant of said company, nor any 
other person acting and performing the duties of first lieutenant, 
until the said 2d day of February, 1864. The committee are there- 
fore of opinion that the said John N. Newman is entitled to the pay 
and emoluments of a tirst lientenant of calvary from the 15th day of 
August, 1863, to the 2d day of February, 1864, and recommend the 
passage of this bill. 

The bill was laid aside, to be reported to the House with the reeom- 
mendation that it do pass. 


JONATHAN L. MANN. 


The next business on the Private Calendar was a bill (H. R. No. 
1770) for the relief of Jonathan L. Mann, late a chaplain in the vol- 
unteer service of the Army. 

The bill, which was read, provides that the Adjutant-General of the 
United States Army be, and he is thereby, directed to muster back 
Jonathan L. Mann, chaplain Ninth Tennessee Volunteer Cavalry, to 
October 28,1863; and that the Paymaster-General of the United States 
Army is thereby directed to pay to Jonathan L, Mann, late chaplain 
Ninth Tennessee Volunteer Cavalry, out of any money appropriated, 
or that may be appropriated, for the pay of the Army, the full pay and 
emoluments of a chaplain of volunteer cavalry in the Army of the 
United States, from the 28th day of October, 1863, to March 24, 1865, 
deducting therefrom any sum received by him for services rendered 
during said period in the Army of the United States. 

Mr. HOLMAN. I ask for the reading of the report. 

It appears from the report, which was read, that on the 28th of Oc- 
tober, 1803, he was appointed by the colonel of the Ninth Tennessee 
Cavalry chaplain of the regiment, and went on duty as such, and so 
continued until the 24th day of March, 1865, at which time the regi- 
ment was consolidated with the Eleventh Tennessee Cavalry. 

The regiment was not organized until the latter part of September, 
1864, and on the 25th of September, 1864, he was commissioned chap- 
lain by the governor of Tennessee. On the 26th of November, 1264, 
the officers of the regiment sent a petition to the Secretary of War 
asking that the date of his muster as chaplain be fixed on the 2eth of 
October, 1863, on the ground that he had “faithfully discharged the 
duties of chaplain in this regiment from that date up to the date of 
the petition, without any kind of pay, emoluments, or compensation 
whatever.” 

It is a matter of history, as wellas proof in the case, that the organi- 
zation of the regiment was delayed from month to month until the 
25th of September, 1264, when it was completed. The chaplain was 
not at fault for this delay, but did his duty, which was just as oner- 
ous under the circumstances as if the regiment had been organized 
fully. His presence with the troops, his absence from home, his faith- 
ful service, and the irregularities attending the organization of Ten- 
nessee Union regiments in a State afflicted with rebellion, are matters 
of fact that give great strength to the claim of Chaplain Mann. It 
was impossible to organize regiments of Tennesseeans during the re- 
bellion with the ease, regularity, and precision with which they were 
enlisted and mustered in the Northern States. And the oflicers who 
went forward to do this work in that State deserve full and ample pay 
for their time and services, given under circumstances more trying 
and hazardous than those surrounding the men who have been paid 
for their entire term of service, because of the facility with which 
their commands were organized. 

The committee are of opinion that he should be mustered back to 
the date fixed by the officers of the regiment, and paid accordingly, 
and have ordered that a bill be reported to that effect. 

Mr. HOLMAN. If Lunderstand this paper correctly, Mr. Chairman, 
the organization of this regiment was completed September 25, 1564. 

Mr. THORNBURGH. It was not fully organized until the 25th of 
September, 1864. The organization of the regiment was delayed tothe 
25th of September, 1864, because there were thirty-two or thirty-four 
men lacking to make up the number required for a regiment. 

Mr. HOLMAN. The paper states the regiment was not organized 
until September, 1864. 

Mr. THORNBURGH. The colonel and other officers of the regiment 
were appointed a long while before that, and the proof shows that on 
the 28th of October Jonathan L. Mann, of Knoxville, Tennessee, was 
appointed by the colonel of the Ninth Tennessee Cavalry chaplain of 
the regiment, and went on duty as such, although the regiment, becanse 
there were some thirty men needed to fill up the ranks, was not fully 
organized until the latter part of September, 1564. The regiment was 
on duty, and this chaplain was appointed and discharged the duties 
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of this position all the while from 1363, although technically the regi- 
nent was not up to the standard and mustered in. 

Mr. HOLMAN. It was mustered in, then, when it was organized. 

Mr. THORNBURGH. ‘The regiment was on duty all the time. It 
was reduced by casnalties, and in order to get a complete regiment it 
became necessary to consolidate it with another regiment. 

Mr. HOLMAN. When was the organization finally completed and 
the regiment mustered in? 

Mr. THORNBURGH., It was finally organized in September, 1864, 
and this man was mustered in as chaplain. 

Mr. HOLMAN. It is proposed to go back and to pay him as chap- 
lain during the whole time the regiment was in process of formation 
from 1253 down to 1854. 

Mr. THORNBURGH. The gentleman does not seem to understand 
the facts in the case. As I have already stated, when he was ap- 
pointed chaplain, in 1463, this Ninth Tennessee Cavalry Regiment 
only lacked some thirty-two or thirty-four men of being fully up to 
the required standard. It was on. duty all the time, and this chap- 
lain was on duty with it. When it became afterward reduced by 
casualties to some four or five hundred men it was consolidated with 
some other regiment. The bill merely provides that he shall receive 
pay for the time which he actually did this duty. 

Mr. HOLMAN. Why was the regiment not mustered in when it 
was rendering the service of which the gentleman has spoken ? 

Mr. MAYNARD. I will explain that to the gentleman. These 
Tennessee regiments were put on duty the very moment they had 
soldiers toenter the service. They did not keep back till they were 
fully organized, but went at once right into the field and were con- 
stantly liable to be reduced by the casualties of battle, by death, 
wounding, capture, &c. ; so that the regiments frequently did not for 
a whole year after they had gone into the service get the number of 
men that would technically, under the rule, entitle them to their 
muster, differing in this way from regiments that were organized and 
fully filled before they took the field. This explains why it is that 
these men were in the service, in the face of the enemy, performing 
the most difficult and arduous service of the war, before the regiments 
were filled up, so that they could be technically mustered under the 
rules. The men themselves were in service, but the machine we call 
a regunent, the artificial body which they made up, was, so to speak, 
not perfected. 

Mr. HOLMAN. This was a citizen who was there voluntarily. 

Mr. MAYNARD. They were all there voluntarily. 

Mr. HOLMAN. It could not be said of the soldiers that they were 
there serving voluntarily. But this man was there before the law 
authorized him to be mustered in, rendering certain service, and the 
question is, whether the Government is to pay for this service or not. 

It has been suggested to me, and I think with great propriety, that 
there is no end to that class of claims. Such claims have generally 
gone to the Committee on Claims, and if this particular claim has 
not been before that committee, I know that claims of this class have 
been before it frequently. 

The time fixed by law when an officer might be mustered in is cer- 
tainly the date from which he should receive compensation. We have 
passed bills to-day and on every private-bill day, very properly as it 
seems to me, to reckon officers as mustered in from the day when they 
were authorized by law to be mustered in, but who, on account of 
circumstances they could not control, were not actually mustered in. 
But in this case the law did not authorize the appointment of this 
gentleman, and he was not entitled to be mustered in until he got 
his commission. I think there is no good reason why he should 
receive compensation during the time that the regiment was being 
formed. , 

Mr. MAYNARD. We have had that argument before, Men en- 
tered into the service, and performed the service that was required of 
them, went into the presence of the enemy, fought and laid down 
their lives, and their widows come here for a pension. Their claim 
has been objected to on the ground that these men were not mustered 
in, that they were merely serving voluntarily, and that there was no 
law or principle entitling their widows to any consideration at the 
hands of the Government. It is precisely the same argument as we 
have met again and again, and we have had this case brought up here 
to have the matter tested. And if the gentleman from Indiana [ Mr. 
HoLMAN ]} will only get through the technical dry bark of the law so 
as to reach the inside of it, I think his reason will respond at once to 
the justice of this claim. 

Mr. HOLMAN. The gentleman misapprehends me. I have been 
one of the foremost in insisting on this floor that the ofticers who 
served without being mustered in should receive their pay from the 
date of their commission. I have been very familiar with this class 
of claims, and have reported more of them perhaps to the House than 
any other member has done; I mean the claims of officers who actually 
served as such, but from various causes, after their commissions were 
issued, were not mustered in. I have always held that when from 
any sufficient cause, absence on duty, or being in prison, or sickness, 
the officer could not be mustered in, he ought to be mustered back to 
the date of his commission and receive his pay from that time. And 
I have always been gratified by the prompt action of the House in 
allowing that class of claims on the justice of the Government. 

But this is not a case of that kind at all, as the gentleman from 
Tennessee well knows. We all know how regiments were formed, not 
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only in Tennessee but all over the country. Here was a gentleman 
not entitled to be appointed at all, whose commission was not issued 
and we are asked to say that not only his mustering in but that },j; 
actual appointment to office shall be dated back nearly twelve mont} 

Mr. THORNBURGH. The gentleman is mistaken. This person 
was actually appointed, and the records in the Adjutant-Genera)’ 
office show that for all the time for which he asks pay he was present 


on duty, but not mustered in. The records show that he was a chap- 
lain, appointed by the officers of the regiment, and the only reasoy 


why he was not mustered in was because one company was not quite 
full. 

Mr. HOLMAN. Let me put to the gentleman a case which we fing 
has frequently occurred. A man is actually commissioned by the 
government of his State to a lieutenancy in his regiment, and cannot 
be mustered in because the company is reduced below its proper num- 
ber. ‘The House has said that in that class of cases it cannot aftord 
relief, because of the simple fact that the regiment was not entitled 
to this officer, and the commission was improperly issued. We haye 
furnished relief wherever, from causes which were not under the contro] 
of the officers receiving commissions, they could not be mustered iy. 

But here, when this commission was issued, it was issued without 
authority, before the time when the claimant could be mustered in at 
all. It was issued before the regiment was in a condition to be entitled 
to this particular officer. While I hold that Congress, in adjusting the 
claims of all who served the country in the late war, should yot only 
be just, but generous, still I insist that we should not open up a field 
of such latitude as will be opened up in mustering a man in to date 
back to the time of the beginning of his regiment, when under the 
law his regiment was not in a condition to be entitled to such an 
officer. 

The question was on the motion to lay the bill aside, to be reported 
to the House with the recommendation that it do pass; and being 
taken, it was agreed to. 

RICE M. BROWN. 


The next business on the Private Calendar was a bill (H. R. No. 1771) 
for the relief of Rice M. Brown. 

The bill directs the Secretary of the Interior to issue a bounty-land 
warrant for one hundred and sixty acres of land to Rice M. Brown, 
for services rendered during the war with Mexico,.as a private in 
Company F’, Second Regiment Indiana Volunteers; and also to pay out 
of any money in the Treasury not otherwise appropriated three months’ 
extra pay to him, for services in the Second Regiment Indiana Volun- 
teers during the war with Mexico. 

Mr. WILLARD, of Vermont. I ask that the report be read. 

The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the petition of Rice M. 
Brown, praying for a bounty-land warrant and three months’ extra pay for services 
rendered during the war with Mexico as a private of Company F, Second Regiment 
Indiana Volunteers, report: 

That they have had the same under consideration, and find the facts in this case 
fully set forth in a report made by the Military Committee of the House of Repre- 
sentatives of the Thirty-fifth Congress. Your committee adopt that report, and 
recommend the passage of the accompanying bill : 


Thirty-fifth Congress, second session. House of Representatives, Report No. 147. 
January 28, 1859. 

Mr. Burrinton, from the Committee on Military Affairs, made the following 
report, to accompany bill H. R. No. 845: 

The Committee on Military Affairs, to whom was referred the petition of Rice M. 
Brown, praying for a bounty-land warrant and three months’ extra pay for services 
cuntapel during the war with Mexico as a private in Company Pot the Second 
Regiment of Indiana Volunteers, report: 

Thatin the year 1846 he joined Company F of the Second Regiment of Indians 
Volunteers, commanded by Captain Henry Davis, with a view of serving in the war 
with Mexico. That when said company came to be mustered into the service ho 
was not received, by reason of a defect occasioned by prior illness which caused 
lameness, one of his legs being shortened. Being anxious to go with said company, 
he went nominally as servant to Captain Davis, but really as a soldier. He served 
in said company five or six months, when he was honorably discharged in conse- 
quence of sickness. It appears that he performed the services of a soldier until 
his discharge, and therefore is entitled to the bounty land and extra pay voted by 
Congress. 

Your committee herewith report a bill for his relief. 


PETITION. 
To the Congress of the United States : 


Your petitioner, Rice M. Brown, of the State of Indiana, respectfully showeth : 
That in the year 1846 he joined Company F, commanded by Captain Henry Davis, 
in the Second Regiment of Indiana Volunteers, commanded by Colonel William A. 
Bowles, with a view of serving in the war with Mexico. That when said company 
come to be mustered into the service he was not mustered in by reason and in con- 
sequence of a defect occasioned by prior illness which caused eness, one of his 
legs being shortened ; but, anxious to go with said company, he went nominally as 
a servant to said Captain Heury Davis, but really as a soldier. That he served in 
said company for some five or six months, and was honorably discharged in conse- 
quence of sickness at Camp Belknap, Texas, and came home. That for his service 
he received the wages of a servant—eight dollars per month, and no other pay or 
allowance from the Government. Those who rendered similar service in all but 
the name received their pay, extra pay, and a land warrant. ; 

Your petitioner humbly prays your honorable body to grant him extra pay and 
a land warrant, as would have been allowed him if he had been mustered in as 4 


oe RICE M. BROWN. 
SraTe OF Inviana, County of Lawrence, 83: 

Before me, the undersigned, a justice of the pense within and for the county 
aforesaid, personally came Rice Brown, who is yoy known to me, and 
ies is a person of credit and veracity, and made oath that the foregoing petition 
8s trne 

day of 1858. 

Witness my hand this 12th day of March, Se ea. MJP. [onan 








1874. 
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crate oF INDIANA, County of Lawrence, 38: 
; {. Henry Davis, being duly sworn, state that I have read the foregoing petition 
of Rice M. Brown, and know from my personal knowledge that the same is trae in 
. ance a l fact. 
aa HENRY DAVIS. 
Subscribed and sworn to before me this 12th day of March, 1858. And I certify 
hat Henry Davis, who signed the foregoing aflidavit, is the identical Henry Davis 
pe os was commandar of Company F in Second Regiment of Indiana Volunteers in 
ar with Mexico. , : 
w Wit pese my hand this date above written. 
E. D. PEARSON, J. P. [SEAL.] 
THE STATE OF INDIANA, Lawrence County, 8s : 


L George A. Thornton, clerk of the Lawrence circuit court, certify that Eliphalet 
D. Pearson, esq., before whom the foregoing instruments were executed, was, atthe 
time of the execution, an acting a of the peace in and for said county and State, 
uly commissioned and qualified, and that all his official acts as such are entitled to 
full faith and credit; and further, that his signatures above are genuine. 

Witness my hand and the seal of said court, at Bedford, this 12th day of March, 
Tomate) GEORGE THORNTON, Clerk. 

Mr. HUNTER. I presented this claim, and I desire to state to the 
committee the facts in the case. They are simply these: At the break- 
ing out of the Mexican war Mr. Brown, being quite a young man and 
anxious to enter the Army, joined Captain Davis’s company. When 
the surgeon came to examine the soldiers proposing enlistment, this 
Brown was not received on account of physical disability; I believe 
one of his limbs was a little shorter than the other. Still, being anx- 
ious to go into the service, he requested Captain Davis to muster him 
in as a cook, which he did. After the company had gone to the field 
young Brown, with the consent of his captain, took his musket and 
served as a soldier in the company. He served in that capacity for 
about six months, when he was taken sick and discharged. All the 
soldiers of the Mexican war upon their discharge received three 
months’ extra pay and a bounty-land warrant. But Mr. Brown, not- 
withstanding he had served as a soldier for some six months, being 
on the muster-roll only as cook, was not entitled to receive the thrée 
months’ pay or the bounty warrant. 

Mr. WILLARD, of Vermont. He was not mustered in. 

Mr. HUNTER. He was mustered in as cook, and then he served 
as a soldier with his musket about six months. That is the statement 
of Captain Davis, whom I know to be as good a man as there is in 
my State, and I would believe any statement that he would make, 
whether under oath or not. The point I make is this: If this young 
man really carried his musket and served as a soldier for more than 
six months, and could not receive his bounty warrant and extra pay 
because he was mustered in merely as a cook and not as a soldier, he 
is entitled to this relief, and I hope the House will grant it. 

Mr. WILLARD, of Vermont, My purpose in rising was to call atten- 
tion to the fact that this claim is nearly thirty years old. It simply 
appears by the report presented here that this Brown went as a serv- 
ant; that he could not be mustered into the service as a soldier because 
he did not physically answer the requirements, but he went voluntarily 
as a servant. 

Mr. HUNTER. He was mustered in as a cook; the statement of 
facts will show that. 

Mr. WILLARD, of Vermont. I was merely following the report. 
If there is any report to be submitted in this case, which will bring 
him within the law, of course I will not object to that. But in the 
report which the committee present here, they say they take the 
report of a committee of a former Congress, which says that this 
Brown went as a servant; that he was mustered into the service on 
account of physical disability, and that he left it at the end of six 
months on account of illness. I make no particular objection to the 
bill, exeept to call the attention of the committee to the question 
whether it is wise to give bounty and back pay after this lapse of 
time. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that the same do pass. 


WILLIAM N. WILLIAMS. 


The next business on the Private Calendar was the bill (H. R. 
No. 1772) for the relief of William N. Williams, late second lieutenant 
of volunteers. 


The bill provides that William N. Williams, late a second lieutenant 
of the Sixth Regiment of Indiana Volunteer Infantry, be mustered 
as such second lieutenant, to date from the 30th day of March, 1862; 
and that the Paymaster-General of the Army pay him, out of any 


money in the Treasury appropriated for the pay of the Army, the 
sum of $138. 


The report was read, as follows: 


The Committee on Mili Affairs, to whom was referred the petition of William 
N. Williams, late a second lieutenant of Company G, Sixth Indiana Volunteers, 
praying relief, have had the same under consideration, and report as follows: 

the 30th day of March, 1862, a vacancy of second lieutenant of Company G, in 
the Sixth Regiment Indiana Infantry Volunteers, on application of the captain of 
said company, was filled by the commanding officer of saic regiment, by a regimental 
order, andigats Sergeant-major W. N. Williams to said position of second lieuten- 
ant of said company. He served in said position until the 30th of May, 1862, when 
he was promoted to be first lieutenant of said company. During the time peti- 
tioner was serving in said regiment Governor 0. P. Morton, then governor of In- 
diana, visited the front. and, exhausting his supply of blank commissions, gave 
this petitioner, with others, certisic in lieu thereof; and did afterward forward 
his commission as such second lieutenant, dated March 30, 1862; but-before said 
commission was received, and while acting under the *‘ certificate” of Governor 
Morton, petitioner was captured ; and when. mustered as a commissioned officer, 


after his release from prison, the mustering officers refused to muster him on his 
commission as second lieutenant of said company, but mustered him on his com- 
mission as first lieutenant, which was dated from May 30, 1862. William N. Wil 
liams having received only the pay of sergeant-major for the time commencing 
March 30, 1862, and ending May 30, 1862, a period of twe months, during which 
time he was acting as a second lieutenant, as hereinbefore stated, is entitled to 
receive the pay and emoluments of a second lieutenant of infantry for the two 
months speciiied, less the amount he has already received. 
The committee therefore recommend the passage of the accompanying bill. 


Mr. ALBRIGHT. _I move that the bill be laid aside, to be reported 
to the House with the recommendation that the same do pass. 

The motion was agreed to. 

SAMUEL E. RANKIN. 

The next business on the Private Calendar was a bill (H. R. No. 
1773) for the relief of Samuel FE. Rankin. 

The bill directs the Paymaster-General to pay to Samuel E. Rankin, 
late a first lieutenant of the Ninth Tennessee Cavalry Regiment, the 
full pay and allowances of a first lieutenant of cavalry, from the 5th 
day of October, 1865, to February 13, 1866, 

The report was read, as follows : 

The Committee on Military Affairs, to whom was referred the petition of Samuel 
E. Rankin, late a first lieutenant of the Ninth Tennessee Cavalry, asking pay and 
allowance from October 5, 1865, to Fobruary 13, 1866, beg leave to report as follows: 

First Lieutenant Rankin was mustered into the United States service for the 
term of three years, or during the war, on the 2d day of February, 1864. On the 
19th of September, 1865, he was put on trial before a general court-martial, at Chat- 
tanooga, Tennessee, for the murder of John A. Thornhill, on the 24th of June, 1865. 
Of this charge he was honorably acquitted; the decision of the court-martial was 
approved, and Lieutenant Rankin was relieved from arrest, and restored to duty on 
the 5th of October, 1865. He was paid to the said 5th day of October, but was not 
relieved from duty, or finally mustered out, until February 13, 1866. It seems, 
therefore, to the committee, that Lieutenant Samuel E. Rankin should be paid as 
first lieutenant from October 5, 1865, to February 13, 1866, and they report the 
accompanying bill. 

Mr. HOLMAN. I think that this measure requires some explana- 
tion. This soldier claims to have been mustered out on the 5th of 
October, 1865. Why was he not paid for his services? 

Mr. ALBRIGHT. Because he had not been relieved from arrest, 
and the balance of the regiment was mustered out, while he was 
retained on duty until the 13th of February following. 

Mr. HOLMAN. When was the regiment mustered out of service ? 

Mr. ALBRIGHT. On the 5th of October, 19865. 

Mr. HOLMAN. And it is proposed to pay this man after his regi- 
ment was mustered out? 

Mr. ALBRIGHT. Because he was not relieved from duty. 

Mr. HOLMAN. His regiment was mustered out of service? 

Mr. ALBRIGHT. There was a special order for that; but this offi- 
cer was retained on duty because of charges against him, and he was 
not discharged until February following. 

Mr. HOLMAN. Have these papers ever been before the Adjutant- 
General ? 

Mr. ALBRIGHT. Yes, sir. 

Mr. HOLMAN. Isit his recommendation that this bill should pass? 

Mr. ALBRIGHT. Ido not know that he recommends that the bill 
should pass. It would seem to be manifest injustice to deprive aman 
of his pay when he was not relieved from duty, and not mustered out 
of service. 

Mr. HOLMAN. Was he mustered in after the termination of the 
war? 

Mr. ALBRIGHT. He was restored to duty October 5, 1865, but not 
mustered out until February 13, 1866. 

Mr. HOLMAN. As I understand, when he was restored to duty 
October 5, 12°65, he had been serving three years previously. 

Mr. ALBRIGHT. Certainly; and it is now proposed to pay him 
from that date until February 13, 1866, for the reason that the latter 
is the date when he was mustered out. He served until that time. 
It required a special order for his mustering gut, which order was 
issued and is now on file with the papers. 

Mr. HOLMAN. What duty was he performing after his regiment 
had been disbanded ? 

Mr. ALBRIGHT. Isuppose he was performing duty in one of the 
cities of Tennessee. I do not know that he was performing any 
special duty; but he was not relieved from duty until the date I 
have named. 

Mr. HOLMAN. Why, sir, there are cases where soldiers enlisting 
during the late war have not even up to this time been mustered out; 
and claims founded upon such cases are now before the Committee 
on War Claims, If we authorize the payment of any such claim 
against the Government, innumerable others will be presented. ‘The 
presumption is that when a regiment is mustered out any officer of 
that regiment ceases to receive compensation. I insist that if this 
officer remained in service after the close of the war and after his 
regiment was mustered out, the fact should appear that he was on 
actual duty. 

Mr. ALBRIGHT. It does appear in the report. 

Mr. THORNBURGH. Suppose he did nothing; but that there was 
an order of the War Department that he should not be mustered out, 
but should remain subject to orders, and that he did, in faet, so re- 
main. That is the exact condition of this case. 

Mr. HOLMAN. No proof of that fact has been read. 

Mr. THORNBURGH. That is the proof on tile with the papers— 
that there was an order of the War Department preventing the mus- 
tering out of this officer and holding him in the service. 
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Mr. HOLMAN, 


mustering out of his regiment ? 


Mr. THORNBURGH. 


Department. 
Mr. HOLMAN, 


seom to me we should be farnished with some explanation from the 
War Department itself as to why this man should have remained in 
service after his regiment was mustered out and after the expiration 
of his term, and why he should seek to be paid for remaining in serv- 
ice under those circumstances, 
without being mustered out in consequence simply of his own act. 

Mr. THORNBURGH. I presume the remark of the gentleman from 
Indiana [Mr. HOLMAN] is true, that since the war there have been, 
perhaps, more mortifying claims presented from my State than from 
any State in the Union. But, sir, it is the claimants who have been 
mortified. They went into the service of the Government without 
waiting for legal authority that might guarantee to them their pay. 
Escaping from their homes and going upon the soil of another State, 
they asked only for guns; and when these were given to them they 
marched back under the flag of their country to the defense of their 
State, without waiting for any commissions from the governor of the 
State or from the President of the United States. Thousands of men 
went into the service of the Government in that way from Tennessee. 
A great many of them had no commissions. Two regiments that 
served for three years had no commission and no muster at all. They 
were paid as though they had been mustered, because there was an 
order to that effect from the Secretary of War or the President. There 
are to-day within my knowledge cases of officers and soldiers who 
served for months and years, and who have never asked for pay, be- 
cause they are mortified that such claims, when presented, are fre- 
quently disallowed and have very little attention paid to them. 

This man was retained in service as an officer of the Army by order 
of the Secretary of War; and I say that, being thus held subject to 
duty, he is entitled to pay up to the time when he was mustered out. 

Mr. HOLMAN. All L ask is that that order of the Secretary of War 
may be read; for it is certainly without precedent, so far as the expe- 
rience of this House goes, that after the termination of the war, after 
the expiration of his term of service, and after the date when he 
should have been mustered out, a soldier should be retained in service 
by an order of the War Department. I think it may, perhaps, be 
found that he was ordered into some other service, and in that other 
capacity received some other form of compensation. Certainly this 
soldier was not bound to serve after the expiration of his term. 

Mr. THORNBURGH. He was held for trial by court-martial on the 
charge of murder, as the report shows. 

Mr. HOLMAN. Was he held on a charge of murder before a court- 
martial between October 5, 1865, and February 13, 1866? 

Mr. THORNBURGH. He was tried by court-martial after his regi- 
ment was mustered out. 

Mr. HOLMAN. Was it during the period for which compensation 
is claimed—from October 5, 1565, to February 13, 18667 Was it 
during that time that he was held on this charge of murder ? 

Mr. THORNBURGH. I do not remember whether he was under 
the charge of murder all the time; but I know he was for a considerable 
portion of it. 

Mr. HOLMAN. He could not have been held in service under an 
order of the Secretary of War if he was held for the purpose of being 
tried by court-martial. 

Mr. THORNBURGH. The order of the Secretary of War prevented 
him from being mustered out. 

Mr. HOLMAN. Did he perform military duty during the war? 

Mr. THORNBURGH. I only know that he could not have been 
mustered out because of the orders of the Secretary of War, and that 
he was engaged in connection with the summoning of witnesses pre- 
paring for this trial by court-martial. There is no question he did re- 
ceive orders and performed the duty assigned to him under those orders. 

Mr. HOLMAN. If there is an order from the Secretary of War it 
must be among the papers. 

Mr. THORNBURGH.,. I do not know, but the proof is ample to 
show that he was acting under special orders, and could net be mus- 
tered out even if he wanted to be. 

Mr. HOLMAN. The only reason why this man was not mustered 
out was because he was guilty of a high crime, the crime of murder; 
that isthe only thing which prevented him being mustered out, and I 
do not see any justice in it at all. 

The committee divided ; and there were—ayes 80, noes 7. 

Mr. HOLMAN, I demand tellers. 

Tellers were ordered ; and Mr. HOLMAN and Mr. THORNBURGH were 
appointed, 

The committee again divided ; and there were—ayes 108, noes 19; 
no quorum voting. 





The CHAIRMAN. The Chair will be compelled under the rule to 


have the roll called and the names of the absentees reported to the 
House. 


Do L understand that this officer was by such an 
order kept in the service after the expiration of his term and after the 


Yes, sir; and he asks now to be paid up to 
the time when he was actually mustered out by order of the War 


I wish to call attention to the fact (and Iam very 
glad the gentleman from Tennessee is in his seat) that there have been 
more mortifying claims before this House in connection with these 
‘Tennessee regiments than have arisen in connection with any other 
branch of the service; and in a case so extraordinary as this, it does 


He may have remained in the service 





Mr. HOLMAN. For the purpose of saving the time of the Honse 
and with a view to having a vote on this bill in the House, I wij] not 
insist on farther count, but will let the bill be reported to the House 
with a favorable recommendation. 

The bill was laid aside, to be reported to the House with the recom. 
mendation that it do pass. 


MATTHIAS WHITEHEAD. 


The next business on the Private Calendar was a bill-(H. R. No 
1774) for the relief of Matthias Whitehead. F 

The bill, which was read, provides that the Adjutant-General of the 
Army be, and he is thereby, directed to remove the charge of desey- 
tion from the name of Matthias Whitehead, late a private of Company 
G, Eighth Regiment Tennessee Volunteer Infantry; and that the 
said Matthias Whitehead shall be allowed and paid the back pay and 
bounty due him in the same manner and to the same extent as if the 
said charge of desertion had never been made. 

It appears from the report, which was read, that Mr. Whitehead 
enlisted December 17, 1862, and was wounded in the foot about An- 
gust 15, 1864, after having been in the service twenty months. He 
was admitted to the hospital soon after the time of receiving his 
wound. He swears that, being near home, the surgeon gave him 
sick-leave for twenty days, September 5, 1864; and that he was too 
sick to return afterward, until his regiment had been mustered out. 

It appears that Mr. Whitehead was not mustered as a deserter, 
but was, on the 30th day of June, 1865, regularly mustered out and 
received an honorable discharge. 

The bill was laid aside, to be reported to the House with the recom. 
mendation that it do pass. 


FOSTER A. HIXSON, 


The next business on the Private Calendar was a bill (H. R. No. 
1775) for the relief of Foster A. Hixson, late paymaster in the United 
States Army. 

The bill, which was read, provides that the proper accounting 
officers of the Treasury Department be, and are thereby, required and 
directed to allow to Major Foster A. Hixson, late a paymaster in the 
United States Army, in the settlement of his accounts, a credit of 
$10,000, being the amount which was stolen from him at Charleston, 
South Carolina, on the Ist of March, 12867; provided that no part of 
this allowance shall be used to settle any other accounts of said pay- 
master; and provided further, that it shall be in lieu of all existing 
allowances to him under existing laws. : 

It appears from the report that Major Foster A. Hixson, of Yates 
County, New York, was a paymaster in the United States Army in the 
year 1864, and acted as such until August, 1867. 

On the Ist day of March, 1867, he obtained from the assistant treas- 

urer of the United States, at Charleston, South Carolina, on a check 
of Major C. W. Wingard, chief paymaster, $50,000 to take to Savan- 
nah to pay troops. It was in five separate packages, one of $10,000 in 
national-bank bills. 
He placed the money in a stout leather bag, carefully locked iu 
his room at his boarding-house, and remained with it until a short 
time before the steamer started for Savannah, Georgia. He left his 
room (locked) for the purpose of procuring assistance to take his 
baggage to the steamer. The name of the steamer upon which he 
took passage for Savannah was the Dictator. He occupied a state- 
room and only left it for breakfast. At Savannah, on reaching his 
office on March 2, nine a. m., he discovered, on examination, that the 
package of $10,000 in national-bank bills was gone.. He reported 
the fact immediately to Major C. W. Wingard, chief Piva at 
Charleston, who procured the services of a detective, M. L. Burnell, 
with what result we will let the Paymaster-General, Benjamin Al- 
vord, say: ; 
Mr. Burnell, from his investigation, (which appears to have been thorough,) became 
satisfied that said theft was not committed on the steamer, but at the boarding-houso 
in Charleston, at the time that Major Hixson left his room to get assistance to take 
his baggage to the steamer, or to go to supper, for Major Wingard states that such 
was the object of his absence, 

His room was in a boarding-house (occupied by Major Wingard and family) next 
to the Planters’ House. He came to that hotel office, and one Charles E. Hooks, 
hotel watchman, was present when the baggage arrived, and, as Major Hixson was 
about to take his baggage to his room, asked the colonel if he had made a raise of 
greenbacks. Hooks had access to pass-keys to enter Major Hixson’s room, and he 
left that night forthe North. Burnell, the detective, visited Savannah, traveled on 
the same steamer, (the Dictator,) went to Fernandina, Florida, to follow up investi- 
gations concerning various parties on the steamer, but found no grounds of suspicion 
worthy of being pushed. 

As shown by General Brice’s indorsement, of 24 April, 1867, the continued em- 
sloyment of a detective was authorized after that date. And Major Hixson, in his 
Totter of 13th January last, states that Hooks was arrested in Connecticut and 
taken to Charleston, South Carolina, and kept in confinement until January, 1868, 
when he was released for the reason that the public prosecutor th ought the evi- 
dence furnished by Mr. Burnell was not sufficient to secure conviction. 

The unfortunate death of Mr. Burnell, in 1869, removes important testimony 
which might have assisted in forming a judgment in this case. 

It was unfortunate that his (Hixson’s) clerk did not accompany him to Charles- 
ton, on this journey for funds; but it sprees from Major Hixson’s report that the 
public — required that he should be left in charge of the paymaster's office at 
Savannah. 

Lat Lientenant-Colonel Wingard, -in his first indorsement of 5th March, 1867, 
speaks of Major F. A. Hixson as a valuable and faithful officer. In his affidavit of 
January 8th last, he says: ‘1 had known Colonel Hixson as a paymaster about two 
years at the time he was robbed. His character for integrity and honesty was 


above reproach or suspicion. While subject to my orders as chief paymaster he 


discharged most efliciently and satisfactorily all his duties as paymaster, and from 








1874. 





: stances surrounding his loss of Government funds, I am entirely satis- 
Bed io was robbed, and shonld be relieved by Congress of all censure or pecuniary 
7 oTUG 
responsibility in the premises. 
The >aymaster-General concludes his report as follows: 
, testimony at my command shows the high character and unquestioned 
sean oan fidelity of Major Hixson, and I am, upon careful study of the case 


from all the lights furnished by the records, forced to the conviction that he was 
robbed of the sum of $10,000, and has a just and equitable claim forrelief from Con- 


gress for the same. 

The evidence beforethe committee is conclusive that Major Hixson 
was robbed of $10,000 on the Ist of March, 1867, at Charleston, South 
Carolina; that he used allordinary care to protect himself against such 
robbery. The evidence is also conclusive that Major Hixson is a man 
of great probity of character, and therefore recommend that the relief 
he prays for be granted, and report the accompanying bill for his 
7 a DUNNELL. I wish to call the attention of the committee to 
one characteristic of this report. It doesnot anywhere tell there was 
evidence before the committee that this paymaster used due diligence 
and care with regard to the safety of this money. It appears strange 
that a man with $50,000 in his care should leave it in his room un- 
guarded and unprotected, and go out upon the street in search of aid. 
It appears that the paymaster went to his meals and left $50,000 in 
his room, where it was not put in any safe place. That report does 
not satisfy me this man used such diligence and such care as to be 
entitled to relief from this House. That he was robbed of the money 
I do not doubt; that he lost the money I do not doubt; but I do not 
think Congress should be compelled to pay back what he lost by his 
carelessness. 

Mr. ALBRIGHT. I should like to say to the gentleman from Min- 
nesota the committee, in the concluding paragraph of the report, did 
say this paymaster ‘‘used all ordinary care to protect himself against 
robbery.” Major Hixson himself was summoned to appear before the 
Committee on Military Affairs. He came here from his residence in 
New York and testified under oath to all the facts. His testimony is 
on the files of the House. 

Itseems that Major Hixson had rented roomsin a house rented by sev- 
eral paymasters, in which he lodged. Charleston was the headquarters 
of the Army at that time, and the chief paymaster of the district was 
there. Nobody knew that Major Hixson had any money. He went to 
his room with the money locked up in this leather bag, and was only 
absent for the space of a minute or two. He locked the door, and 
nobody had access to the room so far ashe knew. He thought it was 
not advisable for him to publish the fact that he was a paymaster 
and had $50,000 in a room in that house. For it must be borne in 
mind that the Planters’ Hotel was not kept as a hotel at that time. 
Its use as a hotel had been abandoned. And if he had published the 
fact that he was a paymaster of the United States Army, and had 
conveyed to his room $50,000, the danger of his being robbed would 
have been much greater. 

Mr. DUNNELL. I would ask the gentleman whether it is not a 
singular fact, this money being in five separate packages, that the 
person who opened this satchel should have taken only one package. 

Mr. ALBRIGHT. I will explain to the gentleman how that was. 
It was a double carpet-bag. One package was in the one side or 
pocket of the bag, and the others were in the other side; and this 
package which was taken contained the notes of the national banks. 
The time that intervened between the departure of Major Hixson 
from his room and his return to it was but a few moments, and the 
person who committed the theft must have been in a great hurry, 
because when Major Hixson returned there was nobody there. If the 
whole amount had been taken out of the satchel he would have dis- 
covered the theft at once, because the burden would have been lighter. 
But the fact that the satchel did not seem to be any lighter prevented 
Major Hixson from discovering ‘his loss until he got to Savannah. 

Mr. DUNNELL. I desire to repeat the point I was endeavoring to 
make. It is this: It seems to me that beyond all question it was an 
act of gross carelessness for a man to leave $50,000 in a carpet-sack 
in a room in his hotel. And I will say that no such claim has been 
allowed to pass through the Committee on Claims. We have voted 
down cases which, so far as I can judge from the record, were much 
more meritorious than this. We have demanded nvt the ordinary 
care Which gentlemen speak of in this report, but extraordinary care. 
A Federal officer with 850,000 in his possession is bound to exercise 
extraordinary care. He could have had it about his person, or have 
put it into a safe, or put it into a bank while he was remaining there. 
He had no right to leave $50,000 of the public moneys in his room and 
go his ways. 

_ Mr. MacDOUGALL. I desire to ask the gentleman from Minnesota 
if he is familiar with the manner in which paymasters carried their 
money around during the war? 

Mr. DUNNELL. Iam not. But Ido uot think that paymasters 
leave their money in their rooms in this way. 

Mr. MacDOUGALL. I would alsoask the gentleman if he knows 
how large a package $50,000 in fives and twenties, to pay the troops, 
would make, and if he supposes that a man could carry that amount 
so made up about his person; or when at that time in the city of 
Charleston, when houses were abandoned and hotels closed, he could 
have got asafe ina private boarding-house in which to put the money. 
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I have myself seen during the war, paymasters traveling with $50,000, 
$100,000, or $300,000, without any safe in which to put the money, 
and the Quartermaster’s Department furnished no transportation at 
that time, so that they had to carry the money among the baggage. 

Mr. MCKEE. Did they not have a guard? ~ 

Mr. DUNNELL. Was not every paymaster entitled to a safe ? 

Mr. MYERS. Some of the safes were small and could be carried 
away. I haveseen it done. 

Mr. HAWLEY, of Illinois. I desire to say a few words on this 
matter. It is, of course, well known to the members of this com- 
mittee that I am chairman of the Committee on Claims, and it is 
the fact, as has been stated by the gentleman from Minnesota, { Mr. 
DUNNELL, ] that no such claim as this has ever passed that committee 
while I have been on it. Now it is of course the duty of the Com- 
mittee on Claims to familiarize itself with the legislation on subjects 
of this character, and with the jurisdiction of the Court of Claims. 
The Court of Claims was given jurisdiction of such cases as might 
arise where persons claimed that they might have been wronged by 
the failure of the Government to perform its contract with them as 
private individuals. Jurisdiction was also given to the Court of 
Claims so that all persons who were disbursing ofticers might apply 
to that court for the purpose of being relieved from losses sustained 
while they were acting in that capacity. 

It is to this point I desire to draw the attention of the committee. 
Here is a paymaster. He claims that he has lost $10,000. He says it 
was stolen from him. The Court of Claims is the very place estab- 
lished by law for him to go for the purpose of having that ques- 
tion tried. He could not there give his testimony; but before the 
Committee on Military Affairs, or before any other committee of the 
House, if they see fit to hear the party himself, he might become a 
witness; whereas in the Court of Claims the party himself cannot 
be a witness—and that makes a great difference. But it is not specially 
to that I desire to direct the remarks I am now making. It is more 
especially to this point: I do not think that this paymaster exercised 
that care and diligence which it was his duty to exercise as an officer 
of the Government. He had in his possession, as paymaster, $50,000 
of money. He left that money in his room, left it there in charge of 
no one, and went to dinner. Now it does not seem to me that it was 
prudent, that it was exercising ordinary care, that it was exercising 
such care as a man would exercise over his own money. It seems to 
me that no prudent man having in his possession $50,000 in money 
would have it in his stateroom unguarded while he went off. 

I call the attention of this committee to a further fact in reference 
to this matter, that he was a paymaster, and known to be such; and 
therefore when any person saw him upon the boat or about it, with 
this paymaster’s bag, which could not have been a small one, to con- 
tain packages of notes to the amount of $50,000—any person would 
know what he was. Therefore greater prudence would be required 
on his part. I do not like to antagonize a bill from a committee of 
which I am a member, but I do not think this is one which should be 
passed by Congress. 

Mr. DUNNELL. I desire to ask a question of the gentleman from 
Pennsylvania, [Mr. ALBRIGHT, ] who reported this bill. 

Mr. ALBRIGHT. Very well. 

Mr. DUNNELL. I find the following !n the report of the commit- 
tee on this case: 






His room was in a boarding-house (occupied by Major Wingard and family) next 
to the Planters’ House. He came to that hotel office, and one Charles E. Hooks, 
hotel watchman, was present when the baggage arrived, and, as Major Hixson was 
about to take his baggage to his room, asked the colonel if he had made a raise of 
greenbacks. 

This Hooks asked Major Hixson whether he had made a raise of 
greenbacks. Now, was there any evidence before the committee as 
to what reply Major Hixson made ? . 

Mr. ALBRIGHT. Yes, sir. Major Hixon says he did not hear the 
remark, that he did not know Mr. Hooks, and that this fact was 
brought to his knowledge afterward by the detective. Major Hixson 
left that night. After he returned he placed the matter in the hands 
of a detective. Then the absence of Hooks was discovered, and the 
remark he had made was made known to Major Hixson. 

I was going to say, if 1 was not clear before, that the Planters’ 
Hotel was not then occupied as a hotel. This man Hooks and one 
other person probably had charge of the hotel, but Major Hixson did 
not know that fact. The house in which Major Hixson had a room 
was occupied partly by Colonel Wingate, chief paymaster of that 
department, and by other paymasters. For the time being the room 
belonged to Major Hixson. He came there, took charge of fhe room, 
deposited his parcel in it, locked the door, and went out, not to get 
his dinner as has been said here, but to make arrangements for his 
passage on the steamer. He was absent not more than two or three 
minutes, and during that time the man Hooks, who knew his »usiness, 
took advantage of his absence, went into his room, and stole one pack- 
age of notes and left. Major Hixson returned, took his carpet-bag and 
went to the boat, without discovering the theft. 

Mr. HAWLEY, of Illinois. Why could not this paymaster go to the 
Court of Claims, as every other claimant does? 

Mr. ALBRIGHT. According to the rules of the Court of Claims, a 
person interested in a matter before the court cannot himself become 
a witness in the case. A person interested can be a witness, I believe, 
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in all the gther courts of the United States, but not in the Court of 
Claims. Thatis the reason why Major Hixson appears before Congress 
instead of going to the Court of Claims. on 

Mr. HAWLEY, of Illinois. That same objection would apply to 
every claimant in that conrt. sie 

Mr. ALBRIGUT. Yes; and I have heard distinguished lawyers 
upon this floor say that they thought that objection should be removed ; 
that it was an invidious distinction to prevent persons from being 
witnesses in the Court of Claims and nowhere else. That is the fact. 
This isa case which must depend upon the statement of Major Hixson, 
because the detective is dead, 

The Committee on Military Affairs were very largely influenced 
in this matter by the report of the Paymaster-General of the Army, 
Immediately after the larceny of this money was discovered, com- 
plaint was made to Major Wingard, who employed a detective at 
that place by the name of Burnell. That detective is now dead, but 
this matter was very fully investigated by him, and there is a very 
full, elaborate, and exhaustive report upon this very subject, which is 
among the papers submitted in this case. The detective followed 
up the case, and finally discovered that the money was stolen by this 
man Hooks. He reported all the facts to the Paymaster-General, who 
I think is a fair watch-dog of the Treasury; and he, after a careful 
examination of all the facts, says that this is a case that would jus- 
tify Congress in granting the relief asked. 

The reason why the committee report that Major Hixson should not 
be allowed anything more than to cover this deficit, is that under 
existing laws paymasters are allowed a credit of $5,000 in the settle- 
ment of their accounts, so that Major Hixson, will in fact and reality 
be entitled to a credit of but $5,000 in the settlement of his accounts. 

Allow me to request the gentleman from Minnesota [Mr. DUNNELL] 
to go back in memory to the year 1567 in Charleston, when that city 
was partially uninhabited, when a great many houses were unoccu- 
pied, when there were no safes there, and when Major Hixson could 
not leave his money in bank because he had just drawn it out of the 
treasury. He had just taken the money out of the treasury for the 
purpose of carrying it to Savannah where he was to pay troops. 

Now, does it not appear, Mr. Chairman, that ordinary care was ex- 
ercised by this officer in regard to this money? He did not leave it 
probably for more than five minutes; and he had his door locked. 
Where could he have taken it? The hotel was abandoned; and there 
was no safe there in which he could have deposited it. ‘There was no 
safe in his room; and there was nobody at the time in whose charge 
he could leave it. If he had undertaken to carry the money with him 
all the time, the danger of robbery or loss might have been still 
greater. 

Now it is possible that with the experience that Major Hixson has 
bad upon this subject, or with the experience which the gentleman 
from Minnesota [Mr. DUNNELL] or the gentleman from I[linois [ Mr. 
HAWLEY] may have had, he would not do now as he did then. I do 
not believe [ would do so now, though perhaps at that time I would 
have done precisely the same thing; because the question for Major 
Liixson to consider was whether under al) the circumstances he was 
exercising ordinary care and diligence in the custody of this money. 
It seemed to the committee that under all the circumstances, sup- 
ported, as the claim is, by the report of the Paymaster-General of the 
Army, the case is one in which relief should be granted. 

Mr. STARKWEATHER. Was this room in the boarding-house 
occupied by Major Hixson under assignment from the quartermaster, 
or did Major Hixson rent it from the person keeping the boarding- 
house ? , 

Mr. ALBRIGHT. It was a room which he rented and occupied him- 
self when he came to Charleston. 

Mr. G. F. HOAR. Does it appear who was the person who asked 
Major Hixson “‘whether he had made a raise of greenbacks?” 

Mr. ALBRIGHT. It was some person that was in the house. 

Mr. G. F. HOAR. Was it Major Wingard ? 

Mr. ALBRIGHT. No, sir; it was some person who was in the hall 
of the house, as he passed through. 

Mr, STARKWEATHER. If other parts of the same building were 
occupied by other paymasters, why could not Major Hixson have left 
the money in their charge? Why could he not have taken it to some 
other room, or carried it with him? When there were other paymas- 
ters, occupying adjoining rooms in the same building, why should 
this man have left this money in his room with no one in charge of it? 

Mr. ALBRIGHT. The gentleman supposes that paymasters in the 
Army are always in their rooms. That isa mistake. They are gen- 
erally with troops, or making arrangements to paythem. These other 

aymasters were not in their’rooms; and there was nobody to whom 
Major Ulixson could intrust this money. It was in his own room, 
which he paid rent for; and he had it under lock and key. He placed 
this baggage in his room until he could procure assistance for going 
to the boat. 

Mr. HOLMAN. I move to strike out the enacting clause of the bill. 

Mr. LAMPORT. I would like to say a few words on this subject. 

Mr. HOLMAN. I will withdraw my motion temporarily to allow 
the gentleman to proceed. 

Mr. LAMPORT. Major Hixson, a gentleman with whom Lam well 
acquainted, comes to Congress in the first place sustained in reputa- 
tion by certificates of the best men in the portion of the State in 
which he resides. This was very proper, because the facts upon 
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which the claim is based depend in a great measure upon his owl 
testimony. Major Hixson proposed first to go to the Court of Claims: 
but he found he was aa from that tribunal by the statyt,’ 
Therefore he comes to this House sustained, as I have already said, }, 
certificates of character from the best men of Western New York, |] 
myself, in my humble way, can indorse him, because he lives Within 
a few miles of my residence. He presents his case upon the sin 
statement of facts, as related by the honorable gentleman from P 
sylvania, [Mr. ALBRIGHT. } 

Now, I submit that no faithful public officer ought to be presumed 
in this House or anywhere else, to be a dishonest man. I submit that 
under the circumstances which surrounded paymasters in the Army 
during the war, we cannot expect that they should have exercised 
the same measure of discretion and prudence that might have been 
exercised at other times and under other circumstances. Major Hix- 
son, in his statement before the committee, explained very clearly, to 
my mind, why he did not make more ado about his having money jy 
his custody, It was understood by the paymasters that the less they 


iple 
enn- 
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said about having money with them the safer they were. This bun. 
dle of money which, was perhaps the size of half a bushel, was put 
by this officer in his carpet-bag. He put four packages on one side 
and buttoned it up; he 4 put one package in the other side, being 
$10,000 ; and this side of the bag not being buttoned, and therefore 
more accessible, is probably the reason why no more than this one 
package was stolen. The thief evidently watched for his opportu- 
nity, and when Major Hixson had stepped out for a moment or two, 
turned the key, took this package, and left. Undoubtedly the thief 
was a man who was followed by the detective up into the State of 
Connecticut, where he opened an establishment of ill reputation, hay- 
ing apparently plenty of money. He was arrested and brought down 
by the detective, and was kept in prison for months, when, upon a 
hearing on habeas corpus, it was determined that there was not sufti- 
cient proof to convict him. 

In considering this case, we must take into view the peculiar cir- 
cumstances; that there was a condition of war, and that these pay- 
masters were obliged to carry large amounts of money from place to 
place, avoiding notoriety as much as possible. Some gentlemen ask, 
why did not this man put the money in a safe? Where could he have 
found a safe? It has also been asked why he did not call in a guard. 
He might have done that; but was that ordinarily done by such ofti- 
cers? By no means. He occupied a room in a building in which 
Colonel Wingard, another paymaster, had aroom. Major Hixson left 
his room for a few minutes to make preparations for going to Savan- 
nah; and leaving the room for so short a time, no man could expect 
him to go about the city to find a safe in which to put this money. 
It may not have been the most prudent thing for him to have done; 
he may not have exercised all the prudence which could have been 
suggested; but I submit to this House whether it would be right to 
impose upon this officer, faithful as he has been in the discharge of 
his duty, indorsed as he has been by every Army officer who has been 
brought into contact with him, the payment of this $10,000 of which 
he was robbed while in the performance of his duty, exercising all the 
due diligenee which he could command for the safety and protection 
of the public funds contided to his care. I regret very much to find 
gentlemen in this House charging every official who happens to come 
here for relief, never mind how good a record he may have had, with 
being a scoundrel. It seems to me the experience of members of Con- 
gress ought to have taught them a «lifferent lesson. If we were to 
take the judgment of the sowmapet press throughout the country as 
final, members of Congress were themselves the greatest scoundrels in 
reference to a certain measure providing for back pay. [Laughter.] 

A MemBer. The gentleman refers to the last Congress. 

Mr. LAMPORT. Excuse me in that matter, many of the new mem- 
bers, who were not in the last Congress, seem to have been in the same 
difficulty exactly as the members of the last Congress. 

Mr. HOLMAN. I move tostrike out the enacting clanse. 

The committee divided; and there were—ayes 54, noes 47; no 
quorum voting. 

_— CHAIRMAN appointed Mr. HoLMAN and Mr. ALBRIGHT as 
tellers. 

The committee again divided; and the tellers reported—ayes 50, 
foes 40; no quorum voting. 

The CHAIRMAN. No quorum voting, the Chair will be compelled, 
under the rule, to have the roll called and the names of the absentees 
reported to the House. The Clerk will read the rule. 

The Clerk read as follows: 


Whenever the Committee of the Whole House on the state of the Union, or the 
Committee of the Whole House, finds itself without a quorum, the chairman shall 
cause the roll of the House to be called, and thereupon the committee shall rise, 
and the chairman shall report the names of the absentees to the House, which shall 
be entered on the Journal, (Rule 126.) . And as soon (after rising for such purpose) 
as a quorum is ascertained to be present, the House must return into committee. 


Mr. SENER. Will not a motion that the committee rise obviate 
that call of the House ? 

The CHAIRMAN. It will not; the call of the House must proceed 
under the rule. 

Mr. HAWLEY, of Illinois. This call will consume a great deal of 
time, and I hope we will be allowed to go into the House with the 
bills which have been already acted on, so they may be disposed of 
this evening. 








Mr. RANDALL. I suggest to the gentleman from Indiana to waive 
his motion to strike out the enacting clause so we may rise and report 
ar bill 
2 ty proceeded to call the roll, and the following members 
failed to answer to their names: 


t she, Atkins, Banning, Barry, Begole, Bell, Berry, Bland, 
Ry A eae? Cain, Amos Clark, ir., John B. Clark, jr., Freman Clarke, 
Clinton L. Cobb, Coburn, Comingo, Cook, Creamer, Crocker, C ratehfield, Curtis, Dar- 

all. Alexander M. Davis, John J. Davis, Dawes, De Witt, Duell, Eden, Eldredge, 
Elliott, Farwell, Eugene Hale, Robert S. Hale, Harmer, John T. Harris, Havens, John 
B. Hawley, Hays, Gerry W. Hazelton, Hendee, Hereford, Hersey, Hodges, ‘Holman, 
Hooper, Hubbell, Hunton, Hurlbut, Hynes, sais, Kellogg, Kendall, Killinger, 
Knapp, Lamar, Lamison, Lansing, Leach, Lewis, ughridge, Lowndes, Luttrell, 
Magee, Marshall, Alexander 5. McDill, Mitchell, Moore, Morey, Morrison, Ne ley, 
Nesmith, Nunn, O'Neill, Packard, Packer, Page, Tsaac ( . Parker, Parsons, I elham, 
Phelps, Phillips, Pierce, James H. Platt, jr., Thomas C. Platt Poland, Potter, Pratt, 
Purnam, Rapier, Rawls, W illiam R. Roberts, James W. Robinson, Sheldon, Sher- 
wood, Lazarus D. Shoemaker, Sloss, Geo L. Smith, J. Ambler Smith, William 
4. Smith, Snyder, Sprague, Standeford, Stephens, Stone, Strait, Swann, Sypher, 
Taylor, Thomas, Todd, Tremain, Tyner, Waddell, Walls, Marcus L. W ard, W ells, 
Wheeler, White, Whitehouse, Whiteley, George Willard, Charles G. Williams, 
Wilshire, Wolfe, Wood, Woodford, and Woodworth. 

The committee rose ; And the Speaker having resumed the chair, Mr. 
Orta reported the Committee of the Whole House, having the Private 
Calendar under consideration and finding itself without a quorum, 
had caused the roll to be called and directed him to report the names 
of the absentees to the House. ; 

The SPEAKER. The call of the roll shows the presence of one hun- 
dred and fifty members, more than a quorum, and the committee will 
resume its session. 

The committee resumed its session, (Mr. ORTH in the chair.) 

Mr. RANDALL. I move the committee rise and report the bills 
which have been already acted on. 

Mr. HOLMAN. The committee were dividing on my motion to 
strike out the enacting clause on the Hixson bill, and I would like to 
know whether it is in order to move the committee rise while the 
House is dividing on my motion to strike out the enacting clause. 

The CHAIRMAN. A motion to rise, like a motion to adjourn, is 
always in order. 

Mr. HOLMAN. Is it in order for the committee to rise when it is 
dividing ? 

Mr. RANDALL. There has been intermediate business. 

Mr. HOLMAN. There has not been and could not be any interme- 
diate businéss. 

The CHAIRMAN. In reference to the point of order raised by the 
gentleman from Indiana, the Chair will observe that while the com- 
mittee was dividing it found itself without a quorum; but on a call 
of the roll it was ascertained that a quorum was present; and that 
fact having been reported to the House, the House again immediately 
returned into committee as .a matter of course. The matter stands 
precisely as if no division had taken place, and the motion. to rise 
takes precedence. 

Mr. RANDALL. That is, the motion to rise and report the bills 
which the committee has disposed of ? 

The CHAIRMAN. Precisely. 

Mr. HAWLEY, of Illinois. I again raise the point of order that on 
the call of the roll I did not hear my name called. 

The CHAIRMAN. That cannot be taken notice of in the committee. 

The motion that the committee rise and report its action to the 
House was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. ORTH reported that, in pursuance of the order of the 
House, the Committee of thé Whole had had under consideration the 
Private Calendar, and had directed him to report the bill (H. R. No. 
141) granting a pension to William Swanzey with the reecommenda- 
tion that it be laid on the table, and sundry other bills with the 
recommendation that the same be passed, some with and some with- 
out amendments. 


PERSONAL EXPLANATION. 


Mr. RANDALL. I desire, with the leave of the House, to make a 
personal statement. It will take but a few moments. 

There was no objection. 

Mr. RANDALL. In some remarks which I made in this House on 
the salary question, I stated that Mr. Chester D. Hubbard, a member 
of the Thirty-ninth Congress, had stated that he would not take his 
increased pay, but had subsequently recanted and taken it. I made 
that statement upon what I deemed to be full and just authority for 
it, which I will ask the Clerk to read. 

The Clerk read as follows: 


TREASURY OF THE UNiTED Srares, CasH DIVvIsIon, 
Washington, December 10, 
— i mi ly ae of this date, making inquiries in reference to the pay of 


a member of the Thirty-ninth Congress, I beg to say that this 
office has no record of the payments for this Co S$, the vouchers having been 


forwarded to the accounting officers ; and the book referred to by you is probably 
on file in the office of the Register of the Treasury. 


Very respectfully, 
F L. R. TUTTLE, 
ssistant Treasurer United States. 
Hon. N. G. Orpway, 
Sergeant-at-Arms Houseof Representatives. 


Mr. RANDALL. The Clerk wiil also be kind enough to read the 
indorsement on the back of the letter. 


CONGRESSIONAL RECORD. 1709 


The Clerk read as follows: 


REGISTER'S OF¥FicB, TREASURY DEPARTMENT, 
December 10, 1873. 

The books on file in this office show that Hon. C. D. Hubbard, of West Virginia, 

received his pay at the rate of $5,000 per annum for the Thirty-ninth Congress. 
N. B. WALKER, 
(For Register.) 

Mr. RANDALL. Subsequently my attention was called to this ques- 
tion, and I found that 1 was mistaken. It will be noticed that the 
Assistant Treasurer of the United States asserts in the letter which 
has been read that he has no reeord of the payments for the Thirty- 
ninth Congress, and refers to the Register’s oflice; and the statement 
from the Register’s office is that the full amount was paid. But I 
have since made a full examination of the matter, and have been 
furnished with the receipts, which were signed by F. E. Spinner 
United States Treasurer. The first session of the Thirty-ninth Con- 
gress adjourned July 23, 1866. My object now is to place on file the 
two receipts given to Mr. Hubbard, so as to counteract any injurious 
impression my first statement-may have made with reference to that 
gentleman. And I do it with the more pleasure because it never was 
my intention to misrepresent him or any one upon this floor, and also 
because I have been approached in this matter with that courtesy 
which should always prompt any man seeking simple justice at the 
hands of another desiring, as I desire, to do justice. 

I wish to add just one word. Mr. Hubbard by his action covered, 
on August 9, 1866. and March 6, 1867, that money into the Treasury, 
and he could not get it out again without an act of Congress, 

The receipts to which I have referred are as follows: 

No. 793.] TREASURY OF THE UNITED STATEs, 
August 9, L866, 

I certify that Hon. C. D. Hubbard, M. C., has this day deposited to the credit of 

the United States $2,691.66, account of appropriation, mileage, and compensation 


of members of House of Representatives, for which I have signed duplicate 
receipts. 


$2,691.66. F. E. SPINNER, 
Treasurer United States. 
No. 548.] TREASURY OF THE UNITED STATEs, 


March 6, 1867. 

I certify that Hon. C. D. Hubbard has this day deposited to the credit of the 
United States $931.92, account appropriation, mileage, and compensation House of 
Representatives, for which I have signed duplicate receipts. 

$931.92. L. R. TUTTLE, 

Assistant Treasurer United States. 
WILLIAM SWANZEY. 


The first business reported from the Committee of the Whole on 
the Private Calendar was the bill (H. R. No. 141) granting a pension 
to William Swanzey. The committee recommended that the same be 
laid upon the table. 

The report of the committee was agreed to, and the bill was laid on 
the table. 

HENRY 8. WELLES. 

The bill (H. R. No. 1759) was reported from the Committee of the 
Whole on the Private Calendar with the following amendment : 

Strike out these words: “being the amount found due in the settlement of his 
accounts, as authorized by the Secretary of War,” and insert “which said sum 
shall be in full satisfaction to said Welles for all claims referred to in the report 
and recommendation from the Secretary of War.”’ 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed for a third read- 
ing ; and being engrossed, it was accordingly read the third time, and 

passed. 

. Mr. CONGER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BILLS PASSED. 

The following bills, reported without amendment from the Com- 
mittee of the Whole on the Private Calendar, were severally ordered 
to be engrossed; and being engrossed, were read the third time and 
passed ; motions to reconsider the votes by which they were severally 
passed being also laid on the table: 

A bill (H. R. No. 1587) for the relief of William H. Pilkenton, late 
a second lieutenant in Company G, Fifth Regiment Indiana Volun- 


teers ; 

A bill (H. R. No. 1589) for the relief of Henry Savage, acting chargé 
Waffaires of the United States in Guatemala from May 7, 1856, to 
November 14, 1858; 

A bill (H. R. No. 526) for the relief of James De Long; 

A bill (H. R. No. 1271) for the relief of John T. Watson, of Cincin- 
nati, Ohio; 

A bill (H. R. No. 1763) to permit Edward Savage, of Minnesota, to 
enter one quarter-section of the public lands, or any legal subdivision 
of the same ; 

A bill (H. R. No. 1768) for the relief of Ephraim P. Showalter ; 

A joint resolution (H. R. No. 53) authorizing the issue of clothing 
to certain enlisted men of the Army; 

A bill (H. R. No. 363) for the relief of Lucius A. Rountree ; 

A bill (H. R. No. 368) for the relief of James Long; 

A bill (H. R. No. 1779) for the relief of William E. Childs; 

A bill (H. R. No. 498) to settle the accounts of Captain A. B. Dyer; 


‘ 
‘ 
i 
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A bill (—H. R. No. 622) for the relief of Jéhn N. Newman, late an 
acting firet lieutenant of Company B, Ninth Tennessee Volunteer 
‘A wait (H.R. No. 1770) for the relief of Jonathan L. Mann, late a 
chaplain in the volunteer service of the Army ; 

A bill CH. R. No. 1771) for the relief of Rice M. Brown, a soldier of 
the Mexican war; and 

A bill (A. R. No. 1772) for the relief of William N. Williams, late a 
second lieutenant of Indiana Volunteers. 

SAMUEL E. RANKIN. 


The Committee of the Whole also reported, with a recommendation 
that the same do pass, a bill (H. R. No. 1773) for the relief of Samuel 
EK. Rankin. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

Mr. HOLMAN. 
read. 

Mr. ALBRIGHT. I have sent for and obtained papers which I 
think will satisfy the gentleman. 

Mr. HOLMAN. Let them be read. 

The Clerk read as follows: 


Iask that the report accompanying this bill be 


{Special Orders, No. 65.—Extract. } 
Wak DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, February 13, 1866. 

3. First Lieutenant Samuel E. Rankin, Ninth Tennessee Cavalry, is hereby mus- 
tered out and honorably discharged the service of the United States, to date Sep- 
tember U1, 1865, his command having been mustered out at that date, by reason of 
its services being no longer required. He will receive no final payments until he 
has satisfied the Pay Departinent that he is not indebted to the Government. 

By order of the Secretary of War: 

: ' E. D. TOWNSEND, 
Assistant Adjutant-General. 





{Special Orders, No. 41.—Extract.] 


Wank DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, January 25, 1867. 

9, Somuchof Special Orders No. 65, paragraph 3, February 13, 1866, from this office, 
as mustered out and honorably dis« corecd ‘irst Lieutenant Samuel E. Rankin, 
Ninth Tennessee Cavalry, to date September 11, 1865, is hereby amended to dis- 
charge him to date October 15, 1865, he having been retained in service to that date 
under proper authority. 

By order of the Secretary of War: 

, E. D. TOWNSEND, 
Assistant Adjutant-General. 





[Special Orders, No. 13.—Extract.] 
HEADQUARTERS, District OF East TENNESSEE, 
Chattanooga, Tennessee, January 29, 1866. 
2. Lieutenant Samuel E. Rankin, Ninth Tennessee Cavalry, will 
proceed to Nashville, Tennessee, and report to the chief commissary of musters, 
for muster out. The Quartermaster'’s Department will furnish transportation. 
By order of Major-General A. C. Gillem: 


°” * * 


J. M. SOUTHARD, 
Lieutenant and Aide de Camp, and ActingAssistant Adjutant-General. 


[Special Orders, No. 23.—Extract.]} 
HEADQUARTERS MILITARY DIVISION OF THE TENNESSER, 
Nashville, Tennessee, February 1, 1866. 

3. First Lieutenant Samuel E. Rankin, Company B, Ninth Tennessee Calvary, will 
proceed to his home at Mossy Creek, Jefferson County, Tennessee, and there await 
the completion of his muster-out rolls. Quartermaster’s Department will furnish 
necessary transportation. 

By command of Major-General Thomas : 

ROBERT H. RAMSEY, 
Assistant Adjutant-General. 


Mr. HOLMAN. 
has just been read. 


Mr. ALBRIGHT. 


I call especial attention to the second paper which 


The date of that order is January 25, 1867. 

Mr. HOLMAN. This man is mustered out, to take effect on Octo- 
ber 5, 1865. It is now proposed to pay him from that time until Feb- 
ruary 13, 1°66. Is the gentleman from Pennsylvania [Mr. ALBRIGHT } 
authorized to say that he was engaged in any military service during 
that time? 

Mr. ALBRIGHT. The last order was not received until February, 
1866. Inthe mean time the commanding officer of the army in Ten- 
nessee furnished him with transportation to go home and remain 
there until mustered out, as it was not known that there was any 
order mustering him out. When the amended order of the War De- 
partment came, he reported to the muster-out officerand was mustered 
out. But he was held in service during this time, and it is but simple 
justice and equity that he should be paid during the time he was held 
in service and subject to military duty. 

Mr. HOLMAN. Does the gentleman from Pennsylvania under- 
take to say that this man was rendering any military service during 
the time for which it is proposed to grant him this pay ? 

Mr. ALBRIGHT. I say that there are the orders of his superior 
officers showing that he was subject to military duty; that he was 
not mustered out, and that he had not received permission to proceed 
home. 

Mr. HOLMAN, 
ruary, was he not actually at home ? 

Mr. ALBRIGHT. No, sir; he was not. , 

Mr. HOLMAN. Where was he? 

Mr. ALBRIGHT. He was at Nashville. 
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Mr. HOLMAN. But he was not rendering any military service. 

Mr. ALBRIGHT. He was on duty. He reported there to a mili. 
tary officer, On the lith of September his regiment was mustered 
out of service, and it was supposed then that he was mustered out 
with the regiment. But it was not so. The War Department in Octo. 
ber issued an order that he should be paid for the time between 
September 11 and October 5. 

Mr. HOLMAN. And he was paid? 

Mr. ALBRIGHT. He was paid up to that time; but he was not 
discharged ; and the order for that payment did not reach him unt] 
February. 

Mr. SPEER. What service did he perform from the time up to 
which he was paid until the time he was discharged ? 

Mr. ALBRIGHT. I cannot say, except that he was subject to mili- 
tary orders and military command. 

Mr. SPEER. There was no war then? 

Mr. ALBRIGHT. Yes, sir. 

Mr. SPEER. Where he was? 

Mr. ALBRIGHT. Yes, sir, where he was. There were troops there, 

Mr. SPEER. I move that the House adjourn. 

Mr. ALBRIGHT. I did not yield the floor. 
question on the bill. 

Mr. SPEER. My motion to adjourn is pending. 

Mr. ALBRIGHT. I did not yield the floor for any such motion. 

The SPEAKER. Gentlemen need not dispute upon such a point, 
because the moment a gentleman demands the previous question and 
yields the floor, a motion to adjourn is in order. Undebatable mo- 
tions can never clash. 

Mr. SPEER. The Chair is always right in these matters. 
not for a moment suppose the contrary. 

The SPEAKER. The gentleman from Pennsylvania [Mr. A1- 
BRIGHT] deinands the previous question; and pending that motion, 
the gentleman from Pennsylvania [Mr SPEER] moves that the House 
adjourn. 

Mr. SMITH, of Pennsylvania. 
duce a bill. 

Mr. MAYNARD. I call for the regular order. 

The question being taken on the motion to adjourn, there were— 
ayes 42, noes 59. 

So the motion to adjourn was not agreed to. 

Mr. HOLMAN. Has.a quorum voted? 

The SPEAKER. A quorum is not necessary to adjourn or to refuse 
to adjourn. 

Mr. SPEER. But when on a motion to adjourn the fact is dis- 
closed that no quorum is present, can the House proceed with business? 

The SPEAKER. The vote upon the next motion will require a 
quorum. It will be time enough to raise that question when the 
vote is taken. The question is on seconding the demand for the pre- 
vious question. 

Mr. SPEER. On that motion I call for tellers, 

Tellers were ordered; and Mr. ALBRIGHT and Mr. SPEER were ap- 
pointed. 

The House divided, and the tellers reported—ayes 119, noes 30. 

So the previous question was seconded. 

The main question was ordered; and under the operation thereof 
the bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time. 

The question being taken on the passage of the bill, there were— 
ayes 118, noes 28. 

So the bill was passed. . 

Mr. HOLMAN. [rise to a privileged motion. I move to reconsider 
the vote just taken. 

Mr. CONGER. I move to lay that motion on the table. 

Mr. HOLMAN. I have not yielded the floor. I desire to say a word 
on the motion. I apprehend, Mr. Speaker, that in the confusion of 
the Committee of the Whole the point presented here has not been 
carefully considered by members of the House, and that a dangerous 
precedent may be set by our action upon this bill. 

Mr. SENER. I ask whether the gentleman making this motion to 
reconsider voted in the affirmative ? 

The SPEAKER. There being no record, the Chair does not know 
how any gentleman voted. 

Mr. ELDREDGE. If the gentleman from Indiana [Mr. HOLMAN] 
will yield to me I will move that the House adjourn. 

Mr. G. F. HOAR. I wish to inquire what is the pending question. 

The SPEAKER. The bill having passed, the gentleman from In- 
diana [Mr. HOLMAN] moves to reconsider the vote by which it was 
passed, The motion to reconsider of course opens the whole question 
for discussion in the widest sense. 

Mr. ELDREDGE. We can pass this bill at any time. 
gentleman will yield for a motion to adjourn. 

Mr. HOLMAN. The orders relied upon as part of the proof in this 
case have come before the House at the last moment. As members 
are aware, these orders were not before the Committee of the Whole 
at all. There has been no opportunity to examine them. There are 
gentlemen on this floor who believe that this is not a valid claim 
against the Government, and that those orders upon examination 
will so show. Though other gentlemen may be satisfied of the jus- 
tice of the case, I hold that each member is responsible for his own 
action and is entitled to an examination of these papers. If they 
should be ascertained to be what the gentleman from Pennsylvania 


I move the previous 


I would 


I ask unanimous consent to intro- 


I hope the 
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(in whose ability and integrity I have the utmost confidence) upon a | or when uncommonly pressed with business, upon the birthday of 
hurried examination thinks they are, I presume there will be no ob- | Washington, which oceurred yesterday, and is commemorated to-day. 


jecti he passage of the bill. But we desire an opportunity to 
ject oe tees orden I will therefore yield the floor to a motion to | 
adjournmif there be no objection. 

The SPEAKER. If the gentleman from Indiana should conclude 
to withdraw his motion to reconsider, that will pass the bill. 

The gentleman from Michigan (Mr. CONGER]) asks unanimous con- 
sent that the only remaining bill reported from the Committee of the 
Whole on the Private Calendar, a bill (H. R. No. 1774) for the relief 
of Matthias Whitehead, be taken up and acted on at this time. 

Mr. MAYNARD. Lobject. Iam perfectly willing the matter should 
be acted on when it comes up in its order. 

The substance of these orders was stated in the report of the Com- 
mittee on Military Affairs. 

Mr. ELDREDGE. I insist on the motion to adjonrn. 


DAVID R. DILLON. 


On motion of Mr. YOUNG, of Georgia, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
yapers in the case of David R. Dillon. 

Mr. FORT stated that his colleague, Mr. MORRISON, was unavoidably 
absent from the session to-day, being confined to his room by illness. 

Mr. ELDREDGE. I move the House adjourn. 

The House divided, and there were—ayes 61, noes 49. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered, and the Speaker appointed Mr. HOLMAN and 
Mr. MAYNARD. 

The House again divided; and the tellers reported—ayes 70, noes 48. 

So the motion was agreed to; and the House (at five minutes to five 
o'clock p. m.) adjourned until Tuesday next. 











PETITIONS, ETC, 


The following memorials, petitions, and other papers were presented 
at the Clerk’s Jat under the rule, and referred as stated: 

By Mr. BARBER: The petition of W. B. Baxter and others, drug- 
gists, of Grant County, Wisconsin, for the repeal of the stamp tax on 
medicines, to the Committee on Ways and Means. 

By Mr. CORWIN: The petition of citizens of Peru, Illinois, that 
the Northwestern Railroad Company may be required to permit trains 
from other roads to use the bridge at Clinton, lowa, upon fair terms, 
to the Committee on Commerce. 

Also, the petition of citizens of La Salle, Illinois, of similar import, 
to the Committee on Commerce. 

By Mr. EAMES: The petition of Ebenezer 8. Cheesebro, of Bristol, 
Rhode Island, for arrears and increase of pension, to the Committee 
on Invalid Pensions. 

By Mr. ELDREDGE: Papers relating to the application of B. G. 
Welch, of Fond du Lac, Wisconsin, for relief for the loss by fire of $300 
in United States Treasury notes, to the Committee on Claims. 

By Mr. FARWELL: The petition of Margaret Patterson, for a pen- 
sion, and for pay due her deceased son, William J. Patterson, to the 
Committee on Invalid Pensions. 

By Mr. FIELD: The memorialof the Wayne County Medical Society, 
of Michigan, relative to rank and promotion in the Medical Corps of 
the Army, to the Committee on Military Affairs. 

By Mr. MCKEE: The petition of William Cameron, for the payment 
of the French spoliation claims, to the Committee on Foreign Affairs. 

By Mr. ORTH: The petition of citizens of Warren County, Indiana, 
for free banking and increasé of currency, to the Committee on Bank- 
ing and Currency. 

By Mr. POLAND: The petition of Luman Case, of Bristol, Vermont, 
- a pension, to the Committee on Revolutionary Pensions and War 
of 1812. 

By Mr. SHANKS: Papers relating to the claim of Philip Pendleton, 
a paymaster United States Army, to the Committee on Military 
Affairs. 

By Mr. SHELDON: The petition of H. M. Whittemore, for payment 
for occupation by the United States of a building belonging to him in 
Indianola, Texas, to the Committee on War Claims. 

By Mr. SMITH, of New York: The petition of citizens of Steuben 
County, New York, and Tioga County, Pennsylvania, for a post-route 
between Addison, New York, and Nelson, Tioga County, Pennsylva- 
nia, to the Committee on the Post-Office and Post-Roads. 

By Mr. WILBER: The petition of hop-growers of Otsego County, 
New York, for an increase of duty on hops, to the Committee on Ways 
and Means. 


IN SENATE. 
MonDAy, February 23, 1874. 


Prayer by Rev. E. D. OWEN, of Washington, D. C. 

The PRESIDENT pro tempore. The Secretary will read the Jour- 
nal of the proceedings of Friday last. 

Mr. ANTHONY. Mr. President, the country celebrates to-day the 
birth of the grandest character in its history. It has not been cus- 
tomary, I believe, for the Senate to sit, unless at the short session, 


I move, therefore, that the Senate do now adjourn. 


The PRESIDENT pro tempore. The Senator from Rhode Island 


moves that out of respect to the Father of his Country the Senate do 
how adjourn. 


The motion was agreed to; and (at twelve o’clock and three min- 


utes p. mu.) the Senate adjourned, 


IN SENATE. 
TUESDAY, February 24, 187 


Prayer by the Chaplain, Rev, Byron SUNDERLAND, D. D, 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a letter of 
the Secretary of War, transmitting, in compliance with a resolution of 
the Senate of the 5th instant, a report of the Chief of Engineers as to 
the condition of the breakwater at Du Luth, and the amount necessary 
to put the same in repair; which, on motion of Mr. RAMSEY, was 
referred to the Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a letter from the Secretary of the 
Interior, transmitting, in compliance with a resolution of the Senate 
of the 27th ultimo, information in relation to the treaty of February 
22, 1855, with the Chippewa Indians, and the proceedings under the 
act of June 8, 1872, entitled “An act to perfect certain land titles 
therein described ;” which was referred to the Committee on Printing. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the memorial of Bradly & 
Metcalf, and many others, merchants and manufacturers of Milwau- 
kee, Wisconsin, remonstrating against any expansion or inflation of 
the currency ; which was referred to the Committee on Finance. 

The PRESIDENT pro tempore. The Chair also presents a memorial 
of the Wisconsin Leather Company, Cramer, Aikens & Cramer, A. M. 
Thomson, and many other citizens of Milwaukee, which is brief, and 
the Chair will read it: 

Your memorialists, citizens of the city of Milwaukee, in the State of Wisconsin, 
respectfully petition that the national banking act be so amended as to forbid all 
banks from paying or receiving interest on balances; to require all banks to keep 
their own reserves and surplus in their own vaults, thereby preventing the accu- 
mulation of the funds of the country in one center, and causing itof necessity to be 
loaned for the wildest speculative purposes, to the great injury of all legitimate 

usiness ; also, toforbid all banksmaking any on demand or call loans, for the reason 

hat no legitimate business can be conducted on money borrowed on call, and that 
all such loans are made only for speculative purposes and for wild stock-gambling, 
thereby demoralizing our finances and diverting money from the uses for which it 
was intended, to wit, the conducting the legitimate business of the country; and 
your petitioners will ever pray. 

The memorial will be referred to the Committee on Finance. 

Mr. HOWE. Is that a petition signed by a single firm? 

The PRESIDENT pro tempore. O, no; it is signed by many. It is 
signed by the Wisconsin Leather Company, Cramer, Aikens & Cramer, 
Hon. A. M. Thomson, Smith & Chandler, F. F. Adams & Co., A. Dahl- 
man & Co., Timothy Dore, John Plankington, and a large number of 
the most prominent and influential business men, merchants and manu- 
facturers, of Milwaukee. 

Mr. HOWE. ‘Those are very respectable names. 

The PRESIDENT pro tempore. The memorial will be referred to 
the Committee on Finance. 

Mr. SCOTT presented resolutions of the select and common councils 
of Philadelphia, approved February 20, 1874, protesting against the 
passage of the act authorizing the lease of the Old Lazaretto site on 
Schuylkill River, Philadelphia, for a powder magazine; which were 
referred to the Committee on Military Affairs. 

Mr. RAMSEY presented a joint résolution of the Legislature of the 
State of Minnesota, in relation to the sale of timber on the school and 
swamp lands embraced in the Red Lake and the Leech Lake Indian 
reservations in that State; which was referred to the Committee on 
Public Lands. 

He also presented the petition of a number of letter-carriers of Bos- 
ton and other cities in New England, praying for an increase of com- 
pensation ; which was referred to the Committee on Post-Oflices and 
Post-Roads. 

He also presented a joint resolution of the Legislature of the State 
of Minnesota, in favor of a post-route in the counties of Lyon, Yellow 
Medicine, and Lae qui Parle; which was referred to the Committee 
on Post-Offices and Post-Rouads. ° 

Mr. HAMILTON, of Texas, presented the petition of Margaret A. 
Hoffner, widow of Richard J. Hoffner, late acting master United 
States Navy, asking to be allowed a pension; which was referred to 
the Committee on Pensions. 

Mr. EDMIINDS presented a memorial of citizens of Chatham 
County, North Carolina, remonstrating against the passage of the 
| bill providing for detaching Chatham and other counties from tke 
western judicial district of that State, and addiag them to the east- 
| ern judicial district of the same State; which was referred to the 
| Committee on the Judiciary. 
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Mr. HOWE presented a resolution of the Legislature of Wiscon- 
sin, in favor of improving the navigation of the Mississippi River 
and tributaries by constructing sheer-booms at bridges; which was 
referred to the Committee on Commerce, and ordered to be printed. 

He also presented a resolution of the Legislature of Wisconsin, in 
favor of the construction of a ship-canal around the Falls of Niagara, 
on the American side, for the purpose of cheap transportation ; which 
was referred to the Select Committee on Transportation Routes to 
the Sea-board, and ordered to be printed. 

Mr. HOWE. I Riso present a joint resolution of the Legislature of 
Wisconsin of the following tenor: 

Liesolved by the senate, (the assembly concurring,) That it is the sense of this Legis- 
lature that the policy of removing the Indians of this State to proper reservations 
in the Indian and other Western Territories and States be approved, and we re- 


quest that the removal may be continued until all the tribes are removed from the 
borders of the State. 


In asking that this resolution be printed and referred to the Com- 
mittee on Indian Affairs, I wish to make one remark, and that is that 
I know of no policy yet which has been sanctioned either by the State 
or by Congress touching the removal of Indians from the State of 
Wisconsin except in reference to one tribe, or the fragment of a tribe, 
which had no reservation in the State of Wisconsin, had no land what- 
ever there, but had a reservation outside of that State in another State, 
and Congress made provision to remove them from a State in which 
they had no lands to a State in which they had lands. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Indian Affairs, and be printed. 

Mr. HOWE presented the petition of H. Foote and other citizens 
of Brodhead, Wisconsin, praying for the appointment of a commis- 
sion of inquiry concerning the aleoholic liquor traffic, its relations to 
panperism, crime, the public health, and general welfare; which was 
ordered to lie on the table, 

Mr. KELLY presented the petition of E. C. Bramard and 456 other 
citizens of Oregon and Washington Territory, praying for the passage 
of the Portland, Dalles and Salt Lake Railroad bill, introduced by 
Senator MircueLL; which was referred to the Committee on Rail- 
roads. 

He also presented the petition of R. B. Markle, a citizen of Oregon, 
praying payment of five years’ full pay for services rendered by his 
grandfather, Charles Markle, as a captain in Armand’s Legion dur- 
ing the revolutionary war; which was réferred to the Committee on 
Revolutionary Claims. 

Mr. SCHURZ. I present the petition of merchants and citizens of 
Chicago, representing that they view with alarm the propositions 
before Congress for increasing the volume of the United States notes, 
and praying for an early return to specie payments ; and further, that 
the greenbacks already issued out of the so-called reserve shall be 
withdrawn as speedily as possible. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. BUCKINGHAM presented a letter of the Secretary of the 
Interior, inclosing a report of the Commissioner of Indian Affairs, 
relating to the necessity for legislation in behalf of the Mission Indi- 
ans of California; which was referred to the Committee on Indian 
Affairs. 

He also presented a letter from the Secretary of the Interior, accom- 
panied by a copy ofa letter from citizens of Shasta County, Califor- 
nia, to Hon, J. K. LUTTRELL, of the House of Representatives, repre- 
senting the suffering condition of Indians in that county, and inclos- 
ing an estimate of appropriations necessary to aid them; which was 
referred to the Committee on Indian Affairs. 

He also presented a letter of the Secretary of the Interior, trans- 
mitting a copy of a report of Special Commissioners Powell and In- 
galls, relating to the condition of the Ute and other Indians; which 
was referred to the Committee on Indian Affairs. 

Mr. BUCKINGHAM. I also present the memorial of the Indians 
residing near the Cattaraugus and Allegany reservations, in the State 
of New York, protesting against the passage of House bill No. 1053. 
[ move that it be printed and referred to the Committee on Indian 
Affairs. 

Mr. EDMUNDS. On the question of printing, I wish to ask the 
Senator from Connecticut, what is the nature of the bill against which 
these citizens protest f 

Mr. BUCKINGHAM. It isa bill with reference to the leasing of 
their lands by these tribes. These memorialists protest against the 
confirmation of the leases made by the Indian tribes to railroads and 
individuals. 

Mr. EDMUNDS. I did not know but that it was like another pe- 
tition that had been presented here this morning, where the Legisla- 
ture of a State thinks the Indians had better be all driven out of that 
State. 

Mr. BUCKINGHAM. Nothing of that kind. 

Mr. EDMUNDS. And if New York had come to that conclusion, 
and all the other States and Territories should, it rather struck me 
the Indian would have to go where I believe it was Pope put him, 
7 the clouds, and stay there; and perhaps he could be better fed 
there. 

The PRESIDENT pro tempore. The memorial will be referred to 
the Committee on Indian Affairs, and printed, if there be no objec- 
tion. 








ee 


Mr. CONKLING presented a petition of the members and congre. 
gation of the New York Port Society’s church, of the city of Now 
York, signed by the Rey. E. D. Murphy, pastor, and other officers 
praying for the appointment of a commission of inquiry concernjy¢ 
the aleoholie liquor traffic, its relations to pauperism, eyme, {},. 
public health, and general welfare; which was ordered to Hie on ¢)e 
table. 

Mr. BUCKINGHAM presented the petition of J. J. Patterson anq 
other citizens of the State of North Carolina, praying for the ap- 
pointment of a commission of inquiry concerning the alcoholic liquor 
traflic, its relations to pauperism, crime, the public health, and 
eral welfare; which was ordered to lie on the table. 

Mr. WRIGHT presented the following resolutions of the Legisla- 
ture of the State of Iowa; which was referred to the Committee oy 
Public Lands, and ordered to be printed: 


Lel- 


Preamble and joint resolution relating to relief for homesteaders in case of conflict 
of title to lands with railroad corporations. 


Whereas there are existing in this State many cases of conflict of title to lands 
between homesteaders and railroad or other corporations claiming title under levis. 
lative grant; and whereas experience has clearly proved that individual homestead 
ers are too often unable to claim their rights in a contest with such corporations 
and whereas a bill is now before Congress, introduced by Hon. J. W. McD, of 
this State, to confirm the title to the land in such cases in the homestead settlers 
provided they make satisfactory proof that said settlements were made in good 
— — by the action and authority of the local land officers in said land districts - 

iwretore, 

Be it resolved by the General Assembly of the State of Iowa, That our Senators and 
Representatives in Congress are hereby respectfully requested to use their infin 
ence in favor of the passage of said bill, or some act having for its object the con. 
firming of the title to the lands in such cases in the homestead settler. 

Resolved, That the secretary of state be directed to forward a copy of this pream. 
ble and joint resolution to each of our Senators and Representatives in Congress. 

Approved February 13, 1874. 

Respectfully forwarded. 
J. T. YOUNG, 
Secretary of State. 

Mr. WRIGHT presented the petition of Samuel Adams, praying com- 
pensation for making explorations of the Colorado River of the West, 
from 1363 to 1868; which was referred to the Committee on Claims. 

He also presented five petitions of a large number of citizens of North 
Carolina, Good Templars and others, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare ; 
which were ordered to lie on the table. 

Mr. SHERMAN presented apetition of citizens of the United States, 
praying for the repeal of all laws exempting church property from 
taxation in the District of Columbia and the Territories; which was 
referred to the Committee on Finance. 

He also presented the peti:ion of Peter H. Clarke and others, citi- 
zens of Ohio, members of an association known asthe Lincoln Memo- 
rial Club, praying that the birthday of Abraham Lincoln may be de- 
clared a legal holiday; which was ordered to lie on the table. 

Mr. MERRIMON presented the petition of W. B. Thomas and others, 
citizens of Richmond County, North Carolina, praying for the appoiut- 
ment of a commission of inquiry concerning the alcoholic liquor traf- 
fic, its relations to pauperis, crime, the public health, and general 
welfare; which was ordered to lie on the table. 

Mr. BOUTWELL presented the petition of Seth W. Faunce and 
other citizens of Kingston, Massachusetts, praying for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor traf- 
fic, its relations to pauperism, crime, the public health, and general 
welfare; which was ordered to lie on the table. 

Mr. SUMNER presented the petition of A. M. Eastman, W. H. Chap- 
man, and other citizens of Charlestown, Massachusetts, praying for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, its relations to pauperism, crime, the public health, and 
general welfare; which was ordered to lie on the table. 

He also presented the petition of William Wickersham, a citizen of 
Boston, Massachusetts, praying an extension of his patent for an im- 
provement in sewing-machines; which was referred to the Committee 
on Patents. 

Mr. SUMNER. I present a petition from creditors of the Boylston 
Fire and Marine Insurance Company, a corporation now insolvent, 
owing to the great Boston fire of 1872, in which they set forth that 
among the assets of the ee are so-called “ Alabama claims,” 
to a very large amount, and they insist that by well-known and per- 
fectly established principles of law recognized in all civilized coun- 
tries, they by subrogation are entitled to all that the original holders 
of the ships lost might have had, and they ask that their right be 
recognized by Congress in the adjustment of that fund. I move the 
reference of the petition to the Committee on the Judiciary. 

The motion was a 1 to. 

Mr. ANTHONY presented the petition of Samuel H. Smith and 
other citizens of North Carolina, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare; 
which was ordered to lie on the table. 

Mr. CHANDLER presented a petition of citizens of Michigan, pray- 
ing the substitution of arbitration as a means of settling interna- 
tional differences in lieu of war; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. MORRILL, of Vermont, presented the petition of the Grand 
Lodge of Good Templars of the State of Vermont, numbering 7,000 
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members, signed by the officers, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. OGLESBY presented a memorial of the Board of Trade of the 
city of Chicago, signed by 270 of its members, praying Congress not 
to authorize any further issues of irredeemable paper money of any 
character or description, and stating that, in their opinion, it is the 
duty of the Government to provide for the retirement and cancella- 
tion of so much of the legal-tender issue as has been putin circulation 
from the so-called forty-four million reserve; which was referred to 
the Committee on Finance. Bis. 

Mr. WADLEIGH presented the petition of Samuel B. Lodge and 
others, praying for the establishment of a post-route from Francis- 
town, New Hampshire, to Greenfield, in the same State ; which was 
referred to the Committee on Post-Oftices and Post-Roads. 

He also presented the petition of Hamilton Wiley and others, pray- 
ing for the establishment of a new post-route from Fryeburgh, Maine, 
to East Conway and South Chatham, New Hampshire; which was 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. ALLISON presented a petition of citizens of the United States, 
soldiers of the late war, and the heirs of such, praying to be allowed one 
hundred and sixty acres of land, and for the equalization of bounties, 
pensions, &¢.; which was referred to the Committee on Military Af- 


airs. 

Mr. FENTON presented the petition of A. L. Talmedge, George 
Ward, and other citizens of Rockaway, New York, praying for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor trafiic, its relations to pauperism, crime, the public health, and 
general welfare ; which was ordered to lie on the table. 

° Mr. ALCORN presented the petition of members of the Board of 
Trade of the city of Columbus, Mississippi, praying an appropriation 
by Congress for the removal of certain obstructions in the Tombig- 
bee River, from Pickensville to Fulton, in Itawamba County, Missis- 
sippi; which was referred to the Committee on Commerce. 

He also presented the petition of J. C. N. Robertson, a citizen of 
De Soto County, Mississippi, who was one of General Jackson’s old 
Tennessee volunteers in the war of 1812, praying that his name may 
be placed upon the pension-rolls, and that he be on ape to draw 
his pension from the passage of the act of 1871, allowing pensions to 
the surviving soldiers of the war of 1812; which was referred to the 
Committee on Pensions. 

Mr. ALCORN. I present the memorial of S. W. Weims, master, and 
John G. Montgomery, secretary, of Durant Grange, No. 184, of the 
State of Mississippi, in which they represent that they recognize the 
supremacy of the General Government, and that with it alone rests 
the power toredress all national grievances’; that they are impressed 
with the belief that the agricultural interest is the true source of our na- 
tional prosperity, and that it should be encouraged and protected by 
both national and State legislation; and they further represent that 
they are impressed with the importance of a uniform system of trans- 
portation, regulated and made permanent by the action of the na- 
tional Government; that the railroads are to-day the great means of 
transportation, the common carriers for more than two-thirds of the 
people of the United States, and the farmer is dependent upon them 
to transport his cotton and other products to market and return his 
freights, said railroads being in most cases monopolies, wholly uncon- 
trolled or restricted by legislation, either State or national; that they 
charge most exorbitant and ruinous rates of freight, and make unfair 
and burdensome discriminations between the large cities and termini 
and local points along their lines, all of which is calculated to im- 
poverish the country and militates directly against the farmer, asthe 
cost of transportation fallsupon him. The memorialists further rep- 
resent that the railroads are chartered by the Legislatures of the 
several States through which they pass, and in the State of Missis- 
sippi are not restricted in their charges by law ; and the memorialists 
pray for the establishment of a uniform system of transportation and 
tariffs, established and regulated by the national Legislature, to which 
end they ask for the creation of a bureau of railroads and transporta- 
tion, invested with full powers to regulate and control all the com- 
mon carriers of the country. 

I move the reference of this petition to the Select Committee on 
Transportation Routes to the Sea-board. 

The motion was agreed to. 

_Mr. RANSOM presented the petition of John D. Paylon and other 

citizens of Thomasville, North Carolina, praying for the appointment 
of a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 
_ Mr. NORWOOD presenteda resolution of the Legislature of Georgia 
in favor of the construction of the Atlantic and Great Western Canal; 
which was referred to the Select Committee on Transportation Routes 
to the Sea-board, and ordered to be printed. 

Mr. CRAGIN presented a memorial of Hon. Ichabod Goodwin and 
22 others, citizens of New Hampshire, praying that a survey may be 
authorized to ascertain what repairs are necessary to the sea-wall at 
Smutty Nose Island, near the harbor of Portsmouth, New Hampshire; 
which was referred to the Committee on Commerce. 
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Mr. CRAGIN. I also present a petition of citizens of Washington, 


District of Columbia, asking for a change of the inauguration day of 
the President, and for other purposes. As the petition is very brief, 
I may be pardoned for reading it: 


To the Senate and House of Representatives of the United States in Congress assembled : 


We, the subscribers, citizens of the United States, do, for various good and sufli- 


cient reasons, ask to have the term of the short session of Congress extended into 
the month of May, and that the inauguration day of the President of the United 
States do hereafter be on the second Wednesday of May, instead of the 4th day of 
March ; and we desire that all appropriate and necessary legislation be had to carry 
out the objects of this petition. ’ P 


I move the reference of this petition to the Committee on Privileges 


and Elections. 


The motion was agreed to. 
Mr. FLANAGAN presented the petition of citizens of North Caro- 


lina, Good Templars and others, praying for the appointment of a 
commission of inquiry concerning the alcoholic liquor traffic, its rela- 
tions to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 


Mr. CAMERON presented resolutions of the city councils of Phila- 


delphia approved by the mayor of that city, remonstrating against 
the passage of a pending bill giving the Secretary of War the right 
to lease a part of the public grounds in that city, known as the Laza- 
retto site, for a powder magazine; which were referred to the Com- 
mittee on Military Affairs, 


Mr. MORRILL, of Maine, presented the petition of the members 


and congregation of the First Universalist church, of Canton, Mas- 
sachusetts, signed by Rev. Edwin Davis, pastor, and other officers, 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, its relations to pauperism, crime, the pub- 
lic health, and general welfare; which was ordered to lie on the table. 


Mr. WEST presented the petition of J. Madison Wells, praying to 


be allowed to present to the Court of Claims his claim for cotton, 
sugar, and molasses taken by the United States Army; which was 
referred to the Committee on Claims. 


He also presented a petition of citizens of North Carolina, Good 


Templars and others, praying for the appointment of a commission of 
inquiry concerning the alcoholic liquor traffic, its relations to pauper- 
ism, crime, the public health, and general welfare; which was ordered 
to lie on the table. 


Mr. LOGAN, On Friday last I presented the petition of 1,190 citi- 


zens of Chicago, praying for an increase of the currency. I now pre- 
sent the petition of 1,967 respectable citizens, business men and others, 
of the city of Chicago, making the same prayer; and I move that 
it be referred to the Committee on Finance. 


The motion was agreed to. 
Mr. STOCKTON presented the petition of the First Presbyterian 


church, of Blairstown, New Jersey, signed by the pastor, Rev. Thomas 
A. Sauson, and other officers, praying for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor trafiic, its relations 
to pauperism, crime, the public health, and general welfare; which 


was ordered to lie on the table. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPuErson, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No, 1365) to grant an American register to the Cana- 
dian schooner George Warren; 

A bill (H. R. No. 1587) for the relief of William H. Pilkenton, late 
a second lieutenant in Company G, Fifth Regiment Indiana Cavalry 
Volunteers ; 

A bill (H. R. No. 1589) for the relief of Henry Savage, acting chargé 
(affaires of the United States in Guatemala from May 7, 1°56, te 
November 14, 1858 ; 

A bill (H. R. No. 526) for the relief of James De Long; 

A bill (CH. R. No, 1271) for the relief of John T. Watson, of Cincin- 
nati, Ohio ; 

A bill (H. R. No. 1763) to permit Edward Savage, of Minnesota, to 
enter one quarter-section of the public lands or any legal subdivision 
of the same; 

A bill (H. R. No. 1768) for the relief of Ephraim P. Showalter; 

A joint resolution (H. R. No. 53) authorizing the issue of clothing 
to certain enlisted men of the Army ; 

A bill (H. R. No. 363) for the relief of Lucius A. Rountree ; 

A bill (H. R. No. 368) for the relief of James Long ; 

A bill (H. R. No. 1779) for the relief of William E, Childs ; 

A bill (H. R. No. 498) to settle the accounts of Captain A. B. Dyer; 

A bill (H. R. No. 622) for the relief of John N. Newman, late an 
acting first lieutenant of Company B, Ninth Tennessee Volunteer 
Cavalry ; 

A bill (H. R. No. 1770) for the relief of Jonathan L. Mann, late a 
chaplain in the volunteer service of the Army; 

A bill (H. R. No. 1771) for the relief of Rice M. Brown ; 

A bill (H. R. Nor 1772) for the relief of William N. Williams, late a 
second lieutenant of Indiana Volunteers ; 

A bill (H. R. No. 1773) for the relief of Samuel E. Rankin; 

A bill (H. R. No. 1774) for the relief of Matthias Whitehead ; 

A bill (H. R. No. 2102) to incorporate the Capitol, North O Street 
and South Washington Railway Company ; and 

A bill (H. R. No. 1759) for the relief of Henry 8S. Welles. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 5 

“A bill CHL R. No. 429) creating an additional land district in the 
Territory of New Mexico; and 

A bill (S. No. 493) to establish certain post-routes in the State of 
Arkansas. 

REPORTS OF COMMITTEES. 


Mr. MORRILL, of Vermont. Iam directed hy the Committee on 
Finance, to whom was referred the bill (8S. No. 458) to authorize the 
Secretary of the Treasury to make compensation for certain services 
therein mentioned, to report it back adversely. I merely desire to 
any that the subject seems to the committee one not proper for the 
determination of Congress or the Secretary of War or the Secretary 
of the Treasury, but eminently fit to be decided by the courts. 

The PRESIDENT pro tempore. If there be no objection the bill 
will be indefinitely postponed. 

Mr. WRIGHT, from the Committee on Finance, to whom was re- 
ferred the petition of Hanson Harmon, praying compensation for 
oflice rent for an office occupied by him as clerk of the district court 
in the State of Delaware, submitted a report, accompanied by a bill, 
(S. No. 527) for the relief of Hanson Harmon. 

The bill was read, and passed to a second reading, and the report was 
ordered to be printed. 

Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (HL. R. No. 1393) providing for the assignment of 
judges in the Territories, reported it with an amendment. 

Hie also, from the same committee, to whom were referred the bill 
(S. No. 92) relating to the several courts in the Territory of Dakota, 
and the bill (S. No. 276) relating to the several courts in the Terri- 
tory of Dakota, reported adversely thereon, the subject being covered 
by the general House bill just reported; and the bills were postponed 
indefinitely. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (S. No. 415) granting a pension to Bar- 
tholomew Diggins, submitted an adverse report thereon; which was 
ordered to be printed, and the bill was postponed indefinitely. 

Hic also, from the same committee, to whom was referred the peti- 
tion of Adrian 8. Lee, of Vermont, praying to be allowed a pension, 
submitted an adverse report thereon ; which was ordered to be printed, 
and- the committee was discharged from the further consideration 
of the petition. 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 1401) granting a pension to Penelope T. Heald, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(1. R. No. 510) granting a pension to Thomas R. Hardwick, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. KELLY, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 293) authorizing the sale of a portion of the 
ort Leavenworth military reservation to the Kansas Agricultural 
and Mechanical Association, for fair grounds, reported adversely 
thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred a letter 
of the Secretary of War to Senator SCHURZ, accompanying a copy of 
& petition of officers engaged in the Modoe expedition, and of a letter 
of the governor of California, asking that Acting Assistant Surgeon 
I}. Semigs, United States Army, be appointed to a commission in the 
line of the Army, with a view to his being placed on the retired list, 
reported adversely thereon, and asked to be discharged from its con- 
sideration; which was agreed to. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (H. R. No. 1932) for the relief of Frank M. Kelly, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 154) for the relief of William Stoddard, late assistant 
quartermaster United States Volunteers, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed, 

He also, from the same committee, to whom was referred the bill 
(H. R. No, 1585) for the relief of the heirs of Seth Lamb, reported it 
without amendment, and submitted a report; which was ordered to 
be printed, 

He also, from the same committee, to whom was referred the bill 
(H.R. No, 1405) for the relief of Vietor Mylius, of Macoupin County, 
Illinois, reported it without amendment. ; 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (S, No, 512) to extend the time for completing the 
Wisconsin Central Railroad in Wisconsin, reported it with an amend- 
ment, and submitted a report; which was ordered to be printed. 

Iie also, from the same committee, to whom was referred the bill 
(Il. R. No. 971) to forfeit to the United States certain lands granted 
to the Placerville and Sacramento Valley Railroad Company, to aid 
in constructing a railroad from the town of Folsom to the town of 
Placerville, in the State of California, reported it without amend- 
ment, 
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FEBRUARY 24, 


ere, 
SEMINOLE ANNUITIES, 

Mr. BUCKINGHAM. The Committee on Indian Affairs, to whoy, 
was referred the bill (H. R. No. 1923) authorizing the payment of ay. 
nuities into the treasury of the Seminole tribe of Indians, have h»q 
the same under consideration, and have instructed me to report it 
back with an amendment.- It is very brief, and I ask for its present 
consideration. 

There being no objection, the Senate, as in Committee of the Whole 
proceeded to consider the bill. . 

It authorizes the Commissioner of Indian Affairs, with the sanctioy 
of the Secretary of the Interior and the President of the United 
States, in distributing and paying annuities, interest, or other moneys 
now due, or hereafter to become due, to the Seminole tribe of Indians 
under the provisions of the eighth article of the treaty between the 
Creek and Seminole Indians and the United States, concluded August 


7, 1856, to expend the same for such objects as will best promote the 


comfort, civilization, and improvement of the Seminole Indians; or in 
his discretion, with the sanction of the Secretary of the Interior and the 
President, to pay such annuities, or any part thereof, into the treasury 


of the Seminole nation, to be used as the council of the same shaj| 


provide, instead of paying the money per capita according to the terms 


of the treaty; but the agreement shall provide that the sum of $7,500 


shall be annually appropriated out of the annuity to the school fund 
of the tribe; and the consent of the tribe to such expenditures and 
payment shall be first obtained. 

The amendment reported by the Committee on Indian Affairs was 
to strike out, in line 18, “$7,500,” and insert “ $5,000,” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 
The bill was read the third time, and passed. 


BILLS INTRODUCED. 


Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 528) to-protect the navigable waters of the 
United States from injury and obstruction ; which was read twice by 
its title, referred to the Committee on Commerce, and ordered to be 
printed, 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 529) to authorize an appointment in the In- 
spector-General’s Department; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

Mr. FERRY, of Michigan, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 530) granting a pension to 
Peter Harder, late of Company I, Seventh Regiment Michigan Vol- 
unteers; which was read twice by its title, and, together with the 
papers in the case before the committee at the last Congress, referred 
to the Committee on Pensions. 

Mr. PEASE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 531) to endow Reneau Female University and 
six normal schools in the State of Mississippi; whieh was read twice 
by its title, referred to the Committee on Education and Labor, and 
ordered to be printed. 

Mr. OGLESBY. I ask leave to introduce a bill granting the origi- 
nal $100 bounty and the fifty dollars additional bounty to a few 
men of a New York regiment, who enlisted in the regiment a few 
days after its organization, which regiment was enlisted and served 
for two years, and nearly all the soldiers of that regiment received 
both original and the additional bounty; but there were some few 
of them, perhaps a hundred, who enlisted a short time after the or- 
ganization, on the march here, who served out their time, were mus- 
tered out with the regiment, served twenty-two and a half months, 
and, because they did not serve from the day of the organization of 
the regiment, were cut off from both bounties. This bill is introduced 
for the purpose of granting these men the same bounty that others of 
their regiment received, as they were in all the marches and all the 
battles with them together. I ask that the bill be referred to the 
Committee on Military Affairs, and printed. 

By unanimous consent, leave was granted to introduce a bill (5. 
No. 532) in relation to bounties; which was read twice by its title, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

Mr. CRAGIN asked, and by unanimous consent ovtained, leave to 
introduce a bill (S. No. 533) granting a pension to Uriah W. Briggs; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WRIGHT. In connection with the petition and papers of 
Samuel Adams, introduced this morning, I ask leave to introduce a 
bill for his relief. 

There being no objection, leave was granted to introduce a bill (5. 
No. 534) to pay Samuel Adams for services rendered in exploring the 
Colorado River and its tributaries; which was read twice by its title, 
and referred to the Committee on Claims. ; 

Mr. CONKLING. I ask leave to introduce a bill, which I do by 
request, for reference to the Committee on Foreign Relations, and I 
accompany it with the letter requesting its introduction. 

There being no objection, leave was granted to introduce a bill (5. 
No. 535) for the relief of Robert Murray, jr., of the State of Ney York ; 
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hich was read twice by its title, and referred to the Committee on 
whe & a 
Foreign Relations. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The Secretary will report the first 
pill on the Calendar. 2 

Mr. RAMSEY. I should like to ask the indulgence of the Senate to 
take up a House joint resolution of about six lines, which it is very 
important should be disposed of at once. It is House joint resolution 
No. 52, explanatory of resolution approved January 31, 1868, entitled 
“4 resolution limiting contracts for stationery and other supplies in 
the Executive Departments to one year.” 

The joint resolution was read. é 

Mr. EDMUNDS. _I object to its present consideration. 

The PRESIDENT pro tempore. The Senator from Minnesota moves 
that the Senate proceed to the consideration of this resolution. 

Mr. EDMUNDS. That is too important a matter, and violates what 
we thought was a great reform only a few years ago, to be taken up 
in the morning hour, with only twenty minutes of it left. It requires 
much more careful consideration. ' 

Mr. RAMSEY. I am sure the Senator mistakes the character of 
the resolution. 

Mr. EDMUNDS. The Senator will be kind enough to hear me 
through. Itis too important to take up atthis time. It looks to me 
a little as if we were going back to the old habits a little too fast; 
first a chip here and then a chip there, and so on, and presently, at 
the rate we are going on, it would seem that we shall be almost as 
had as the democrats were when we tried to rectify things by taking 
matters out of their hands. We did reform all these matters of con- 
tracts for stationery, &c., and endeavored to make the reform thor- 
ough, and I believe we did pretty thoroughly. Now my friend 
proposes to modify a certain part of it. It may be that it would be 
right. I cannot discuss that question now, because the merits of the 
bill are not before us; but I do say that, involving as much as that 
does—for if it is done for one Department it must be for all in simi- 
lar cases—it ought not to be considered now. 

Mr. RAMSEY. I simply desire to make an explanation after what 
the Senator has said. Heretofore the Post-Office Department made 
contracts of four years’ duration formail-locks, mail-bags, postal cards, 
postage-stamps, &c., that required a large investment of capital. Con- 
gress passed a resolution in 1868, which this resolution proposes to 
amend, requiring contracts forsupplies forthe Departments to be made 
annually. The Post-Oflice kept on as formerly, supposing that the 


resolution did not cover these cases; but finally the solicitor of the | 


Post-Office Department has determined that it did; and now they 
come to Congress asking to be relieved of the necessity of making 
contracts every year for mail-bags, mail locks and keys, postal cards, 
postage-stamps, newspaper-wrappers, &c. That is all there is in it. 

Mr. EDMUNDS. Iam not discussing the merits; I cannot now. 

Mr. RAMSEY. Very well. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Minnesota, that the Senate proceed to the consideration 
of the joint resolution which has been indicated. 

The question being put, there were on a division—ayes 19. 

Mr. EDMUNDS. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I am sorry to be obliged to take up any of the 
time of the Senate by calling for the yeas and nays; but gentlemen 
do not seem to take any interest.in this question. I cannot reply to 
what my friend has said about what the Department wishes, for that 
would involve the merits of the bill; but I merely wish to state what 
the contents of the bill are, to show the impropriety of proceeding to 
dispose of it at this time, with only a very few moments left of the 
morning hour. There are other bills on the Calendar, which will lead 
to less debate, which can be disposed of before the expiration of the 
morning hour, The bill provides that we shall reverse the positive 
policy of the law that has been in force now since 1868, a period of 
six years, and give to the Post-Office Department the right to make 
long contracts—any length it pleases, if this bill passes in the way it 
stands. But I cannot discuss that of course in this motion, as it re- 
lates to the merits. There is no limitation if you repeal this. And I 
say that inasmuch as it involves a question which in respect to con- 
tinued expenses would go to all the Departments—and if you give it 
to this one you must give it to all—it involves the consideration of 
the whole policy of the Government on the subjeet, and it ought not 
to be pressed upon us with only fifteen minutes to consider it. My 
friend from Maine [Mr. MORRILL] is more familiar with the subject of 
the reforms which we have undertaken upon these topics, as chair- 
man of the Committee on Appropriations, than I am, and I can safely 
leave it to him to advise the Senate on the subject. 

Mr. MORRILL, of Maine. If this is an innovation upon the act of 
1870, by which we undertook to control all this kind of legislation, I 
should be extremely sorry to see the bill passed. 

The PRESIDENT pro tempore. The Chair must remind the Sena- 
tor that the merits of the bill are not open to discussion. 

Mr. MORRILL, of Maine. Very well, sir. It is impossible for me 
to tell whether it is an innovation upon that act or not. I do not like 
to make an opposition to the measure without knowing something 
more about it. If my honorable friend from Minnesota will allow the 
bill to be passed over until to morrow, 80 that we may have an oppor- 


tunity of really seeing how it does affect it, I should be very glad to 
have that epportunity. I do not like to make any opposition. 

Mr. RAMSEY. I have no objection to letting the bill go over until 
to-morrow. 

The PRESIDENT pro tempore. The Senator from Minnesota asks 
unanimous consent to withdraw the motion. The Chair hears no ob- 
jection. The Secretary will now report the first bill on the Calendar. 

LIQUOR-TRAFFIC COMMISSION, 

The first bill on the Calendar was the bill (S. No. 161) to provide 
for the appointment of a commission on the subject of the alcoholic 
liquor trafiic. 

Mr. SCHURZ. When this bill was up for consideration about a 
week ago I obtained the floor upon it, and was interrupted by the 
expiration of the morning hour. As I am to speak to-day on the 
financial bill before the Senate, it would be somewhat inconvenient 
for me to express my opinion upon this bill before proceeding to speak 
upon the other. I do not wish to impede the progress of the bill, nor 
to remove it from its place on the Calendar, and I shall be willing at 
any time, when the Senator from Iowa [Mr. WRIGHT] desires to go 
on with it, fo express my views. I ask that it be postponed now 
merely as a personal accommodation. 

Mr. WRIGHT. I understand that the Senator from Missouri de- 
sires that this bill may go over by reason of his connection with the 
question that comes up after the expiration of the morning hour, 
and he asks, as a matter of personal accommodation to him, that it 
shall be passed over. I understand that it will not lose its place 
on the Calendar. : 

The PRESIDENT pro tempore. It will not. 

Mr. WRIGHT. And it will be the first bill on the Calendar to- 
morrow morning. I certainly cannot resist the request of the Sen- 
ator from Missouri under the circumstances. 

The PRESIDENT pro tempore. The bill will be laid aside if there 
be no objection. 

CLERICAL FORCE OF GENERAL LAND OFFICE, 

The next bill on the Calendar was the bill (8. No. 109) to reoganize 
the clerical force of the General Land Office. 

The Chief Clerk proceeded to read the bill. 

Mr. SHERMAN. I object to the present consideration of that bill. 
It involves a great many other questions. 

The PRESIDENT pro tempore. The Senator from Ohio objects, and 
the bill will be laid aside. 

PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. O. E. 
BABCOCK, his Secretary, announced that the President had, on the 
19th instant, approved and signed the act (S. No. 367) authorizing 
the Secretary of War to deliver to the State authorities of Rhode 
Island a certain gun. 

COMMITTEE ON PRIVILEGES AND ELECTIONS. 

Mr. MORTON. Imove that the Committee on Privileges and Elec- 
tions have leave to sit during the sessions of the Senate. 

The motion was agreed to. 

EDWARD H. CALVERT, 

The bill (S. No. 395) for the relief of Edward H. Calvert was read 
the second time, and considered as in Committee of the Whole. 

It provides for the payment to Edward H. Calvert, of the District 
of Columbia, $1,500, to be in full and complete payment of rent for, 
and damages done to, his property on Good Hope Hill, in the Districi of 
Columbia, known during the late war as Fort Wagner, and occupied 
from 1862 to the end of the war by Federal troops. 

Mr. MORRILL, of Maine. Is there a report in that case ? 

The PRESIDENT pro tempore. There is. 

Mr. MORRILL, of Maine. Let it be read. 


The Chief Clerk read the following report, submitted by Mr. Davis 
on the 29thof January: 


The Committee on Claims, to whom were referred the petition and accompany- 
ing papers for the relief of Dr. Edward H. Calvert, of the District of Columbia, 
report: 

The petitioner shows that in the year 1862, and for some time previous thereto, 
he was the owner of eleven and three-fourths acres of land situated on Good Hope 
Hill, in the District of Columbia, on which there were a good dwelling-house, stable, 
and carriage-house, a large greenhouse, and an orchardof about two hundred select 
and thrifty trees; and that said tract was inclosed by a substantial plank fence. 
He further shows that in said year the military authorities of the United States 
took possession of said property, and built thereon the fortification known as Fort 
Wagner, and, in the process of constructing said fortification, destroyed all the 
above-mentioned improvements, except the dwelling-house; that also in said con- 
struction the earth was thrown u onl the surface of the land disturbed; that said 
fort was occupied by the Federal authorities until the close of the late war; that 
»etitioner was loyal to the United States Government during the late war; and that 
1¢ has never received any compensation for the injury done to his property. The 
are oer claims damages, oat aa compensation to the amount of $7,000. The 
oyalty of the petitioner is proved by the aflidavits of R. H. Williams and Dr. Wil- 
liam B. Butt, of the city of Washington, D. C., who claim to have known him inti- 
mately during the period of the war. Some four parties, to wit, Joseph L. Jenkins, 
Harriet Richardson, J. N. Osborne, and George Calvert, make affidavit as to the 
occupation of the property and the damages caused thereby, and, in the main, 
verify the statement of petitioner, but vary very widely as to the amount of dam- 
ages, stating them from $2,500 to $7,000, the amount claimed. The records of the 
Departments show that no compensation has been paid to the petitioner for the 
occupation and damages aforesaid. 

This petition was presented to the Senate and referred to this committee at the 
second session of the Forty-second Congress. A bill was then reported recom- 
mending the payment of $1,500, which passed the Senate June 3, 1572, was reported 
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to the Hotise of Representatives, and there referred to a committee, in whose hands 


Lt remained . : 
, 4 | ; comm ttee think the claim of petitioner, as well as the estimates of his wit- 


ea. much too high, and therefore recomn nd the payment of $1,500 in full com- 


I . 
pensation for rent and damages aud report a bill in accordance therewith, and 
I 


recommend its passage 
Mr. MORRILL, of Maine. What committee does the bill come 
rom ? 
3 rhe PRESIDENT pro tempore. The Committee on Claims. 
Mr. DAVIS. Mr. President—— 
Mr. MORRILL, of Maine. I do not object. 
Mr. DAVIS. Very well. 
Phe bill was reported to the Senate without amendment, ordered 
, be engrossed for a third reading, read the third time, and passed. 


JULIA A. SMITH. 

The next bill on the Calendar was the bill (S. No. 217) granting a 
pension to Julia A. Smith; which was considered as in Committee of 
the Whole. 

It directs the Secretary of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the pension laws, the 
name of Julia A Smith, widow of Charles B. Smith, late a first lieu- 
tenant in the Fifth Regiment Iowa Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


HIRAM W. LOVE. 

The next business on the Calendar was the bill (S. No. 398) for the 
relief of Hiram W. Love. 

Mr. WRIGHT. With the consent of the Senator from West Vir- 
vinia who reported that bill, and in view of the fact that there is 
some additional evidence in the case, I move that it be recommitted 
to the Committee on Claims. 

Mr. DAVIS. The Senator refers to my colleague, [Mr. BOREMAN ?] 

Mr. WRIGHT. Yes, sir. 

‘The motion was agreed to. 

CALEB A. LAMB. 

The next business on the Calendar was the bill (S. No. 42) granting a 
pension to Caleb A. Lamb, late a musician in Company E, Forty-sixth 
Regiment Indiana Volunteer Infantry; which was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
read the third time, and passed. 


to be engrossed for a third reading 


g; 
BENJAMIN FARLEY. 

The next business on the Calendar was the bill (8S. No. 387) grant- 
ing a pension to Benjamin Farley, Company C, Fifth Indiana Cavalry; 
which was considered as in Committee of the Whole. 

The Committee on Pensions reported the bill, with an amendment 
in line 4, after the words “pension-roll,” to strike out the words 
“subject to the provisions and limitations of the pension laws,” and 
at the end of the bill to insert the following: 

And that he be allowed a pension at the rate of thirty-one dollars and twenty- 
five cents per month on account of having lost the sight of both eyes in conse- 
quence of exposures and hardships while in the military service of the United 
States. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

NAVAL APPROPRIATION BILL. 

The next business on the Calendar was the bill (H. R. No. 1013) 
making appropriations for the naval service for the year ending June 
30, 1875, and for other purposes, 

Mr. HOWE, That is an appropriation bill. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. SARGENT, Is there objection to the bill? 

The PRESIDENT pro tempore. The Chair supposed, as it was a very 
long bill, there would be objection. 

Mr. SARGENT. I did not hear any objection. 

The PRESIDENT pro tempore. The bill will be reported if there 
be no objection, 

Mr. BOGY. I object. 

Mr. ANTHONY. I do not think my friend from California will 
have any other opportunity to pass the appropriation bills unless in 
the morning hour, [Laughter. } 

Mr. SARGENT. I must confess I am discouraged a little in getting 
at this bill. 

The PRESIDENT pro tempore. The billis objected to, and the next 
biil will be read. 

HENRY C. CAREY. 

The Cirer CLerk. The next business on the Calendar is the bill 
(S. No, 259) to authorize the proper accounting officers of the Treas- 
ury to settle with Henry C. Carey. 

Mr. EDMUNDS. Let that go over. 

Mr. WEST. How did that bill get up before the Senate ? 

— ee pro tempore. It came up in regular order on the 
Calendar. 


Mr. WEST. Then apparently we have jumped from the order of 
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business No. 64 to No. 81; and where are the bills reported betwee 
and 8&1 that have been passed over? 

The PRESIDENT pro tempore. There was an accident: the 
turned the wrong leaf; he will now turn back. . 


n64 
Clerk 


WILLIAM E. PRINCE. 

The bill (H. R. No. 1225) granting a pension to William E. Prince 
of Iewa, was considered as in Committee of the Whole. It Proposes 
to place on the pension-roll, subject to the provisions and limitations 
of the pension laws, the name of Willian E. Prince, late private jy 
Company I, Twenty-third Regiment Missouri Volunteers, and pay hin 
a pension from the date of filing his application for the same with the 
Commissioner of Pensions. 

The Committee on Pensions reported an amendment to strike out 
at the end of the bill the words “date of filing his application foy 
the same with the Commissioner of Pensions,” and insert the words 
“passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the-amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bil] read 
a third time. 

The bill was read the third time, and passed. 


JOSEPH WHEATON. 


The next bill on the Calendar was the bill (H. R. No. 418) for the 
relief of the administratrix of the estate of Lieutenant Joseph Whea- 
ton, deceased, which was read. It is a direction to the Third Auditor 


of the Treasury to settle and adjust the claim of Susan Dayton Ander- 
son, administratrix de bonis non of the estate of Lieutenant Joseph 


Wheaton, deceased, for the half-pay due him under the act of Con- 


gress of October 21, 1780, as a lieutenant of infantry in the Rhode 


Island line during the revolutionary war; and in the settlement and 


adjustment of the claim, the principles recognized and embraced in 


the decision of the Court-of Claims of the United States in the case 


of Thomas H. Baird, administrator of Dr. Absalom Baird, deceased, and 


which was sanctioned by an act of Congress approved August 18, 
1256, are to be accepted by the Third Auditor as the basis on which 
such settlement and adjustment shall be made. 

Mr. CONKLING. Is there a report in that case? I should like to 
hear it. 

The Chief Clerk read the following report, submitted by Mr. Jouns- 
TON on the 3d instant: 


The Committee on Revolutionary Claims, to whom was referred the memorial of 
Susan Dayton Anderson, administratrix de bonis non of Lieutenant Joseph Whea 
ton, deceased, report : 

That at the second session of the Forty-second Congress a report was made in 
this case, which, as it embodies all the facts, is now adopted by the committee, and 
is as follows: 

The Committee on Revolutionary Claims, to whom were referred the memorial of 
the administrator of the estate of the late Lieutenant Joseph Wheaton, and the 
letter of the Secretary of the Interior of the 27th of March, 1872, relative to tho 
same, report: 

That the evidence before the committee shows that Lieutenant Joseph Wheaton 
served in the Rhode Island line from the commencement to the close of the revolu- 
tionary war; that his father and ten brothers all held commissions as officers in the 
British service, and that he alone sacrificed his home and domestic ties for the cause 
of liberty; that he was disinherited by his father, Cqlonel Caleb Wheaton, who 
commanded a regiment of British pioneers, who, to the day of his death, never for 
gave his son for what he considered a disloyalty to the King of Great Britain in 
joining “the Yankee rebels ;” that on the 11th of May, 1775, and long before war 
was declared, he joined a band of volunteers, and took an active part in capturing 
the Margaretta and twootherarmed British schooners, which were of great service 
to us in after times, and was the first advantage gained over our enemies on the 
waters. In this service he received a severe saber wound on the head, which 
troubled his mind through life, and terminated in his dying in the insane asylum, 
in Baltimore, in the year 1828. 

After the war was declared, Joseph Wheaton joined the Rhode Island line, in 
Colonel Israel Angell’s regiment, ae sharing in all the battles in which that part 
of the Army was engaged, which seem to have been many, never left his regiment 
until the end of the war. He was invested with a commission as colonel in the war 
of 1812, through the whole of which he served with distinguished ability. 

By the acts of Congress of 3d and 2ist of October, 1780, the Government of tho 
United States promised to pay to each and all of the officers, individually, who 
should continue to serve urfil the end of the war, half-pay for life, and to pay the 
same tosaid officers, or their legal representatives, in specie or other current money 
at the end of each and every year for life. This was a distinct offer and covenant, 
stipulated by the most solemn act of the Government, in 1780, after four years 
and upward of hard service in field and camp by Joseph Wheaton, among others. 
and was offered as an inducement to cause hint to continue in the service until 
defeat or victory should mark the close of the contest. If defeated, he, with his 
compeers, had nothing to hope for but the rebel’s fate ; if victorious, he would have 
the stipulated compensation of the promised half-pay to buy him bread for the bal- 
ance of his days. © accepted the offer, fulfilled the contract, and served to the 
end of the war, thus establishing his unqualified right to said half-pay. 

It was decided by the Court of Claims, in the case of Thomas H. Baird, adminis 
trator of Dr. Absalom Baird, deceased, that the acts of Congress of 3d and 2ist of 
October, 1780, created a legal liability against the United States in favor of the oth- 
cers therein referred to, which no subsequent legislation by Congress could release 
without the assent of the other party. Your committee find that this decision of 
the Court of Claims was sanctioned by Congress by an act approved August 1F, 
1856. 

The Committee on Revolutionary Claims, in the Thirty-sixth Congress, made a 
favorable report in this case, and in the Thirty-seventh Congress the claim was re- 
ferred by resolution of the House to the Secretary of the Interior for adjustment. 
In reply the Secretary of the Interior submits the following letter: 


DEPARTMENT OF THE INTERIOR, 
Washington, March, 27, 1862. 
Sm: I have thé honor to acknowledge the receipt of a resolution of the House 
of Representatives, adopted on the 14th instant, referring to this Department for 
adjastment the claim of Mary A. Berault, administratrix of the late Joseph Whea- 
ton. 








1874. 


ee 


+ ination of the papers referred to me, I am fully satisfied of the 
a Pre of | this claim, and conens in the report of the Committee on Revolutionary 
iain 3 in its favor. The services of Lieutenant Wheaton were of a highly meri- 
‘ — character, and continued from a time anterior to the passage of the act of 
See of October, 1780, promising half-pay for life to those who should serve 
satit the end of the war, until the final and successful termination of the revolu- 


role. 
a eyes e upon which the claim is based has been recognized and sustained 


by the Court of C aims, in the case of Dr. Baird, and the decision of that court has 
received the sanction of Congress. 

[ should not hesitate to adjust and allow the claim, as recommended by the reso- 
lution of the Houseof Representatives, if any fund were placed at my disposal from 
whieh it could be paid; but no appropriation has been made which is applicable to 
the payment of claims of this character. ; ob 

[ therefore return the papers, with a recommendation that an appropriation be 
made by Congress for its payment. 

lam, sir, with great respect, your obedient servant, 
CALEB B. SMITH, 
Secretary of the Interior. 
Hon. GatusHA A. Grow, 
Speaker of the House of Representatives. 


At the last session of the Forty-first Congress the claim was praced bythe House 
by a two-thirds vote, and this committee unanimously reported in favor of its pas- 
sage by the Senate, but owing to the lateness of the session no action was taken upon 
it by the Senate. 


Your committee are of opinion, from a careful examination of the case, that this 
claim is embraced within the acts of the 3d and 2istof October, 1780. The half-pay 
shquld terminate on the 24th day of March, 1818, when Lieutenant Wheaton was 
placed on the pension-roll, and there should be deducted from the said half-pay 
any payments made by the Government to said Wheaton on account of his said 
“Your committe report the accompanying bill, and recommend its passage. 

The PRESIDENT pro tempore. 
eration of the bill? 

Mr. EDMUNDS. I should like to have the bill read. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. Mr. President, I dislike—— 

The PRESIDENT pro tempore. If there is objection to the consid- 
eration of this bill the Chair must call for the regular order. 

Mr. EDMUNDS. I do object to it most decidedly. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the Senate resumes the consideration of the unfinished business, which 
is Senate bill No, 432. 

HOUSE BILLS REFERRED. 

The following bills, from the House of Representatives, were sev- 
erally read twice by their titles, and referred to the Committee on 
Military Affairs : 

A bill (H. R. No. 1587) for the relief of William H. Pilkenton, late a 
seconéd lieutenant in Company G, Fifth Regiment Indiana Volunteers; 

A bill (H. R. No. 622) for the relief of John N. Newman, late an act- 
ing first lieutenant of Company B, Ninth Tennessee Volunteer Cav- 
alry ; 

A bill (H. R. No. 1770) for the relief of Jonathan L. Mann, late a 
chaplain in the volunteer service of the Army ; 

A bill (H. R. No. 1771) for the relief of Rice M. Brown ; 

A bill (H. R. No. 1772) for the relief of William N. Williams, late 
a second lieutenant of Indiana Volunteers ; 

A bill (H. R. No. 1773) for the relief of Samuel E. Rankin; 

A bill (H. R. No. 1774) for the relief of Matthias Whitehead ; 

A bill (H. R. No. 363) for the relief of Lucius A. Rountree ; 

A bill (H. R. No. 368) for the relief of James Long; 

A bill (AH. R. No. 498) to settle the accounts of Captain A. B. Dyer ; 

A bill (H. R. No. 1271) for the relief of John T. Watson, of Cin- 
cinnati, Ohio; 

A bill (H. R. No. 1768) for the relief of Ephraim P. Showalter ; 

A bill (H. R. No. 1779) for the relief of William E. Childs; and 

A joint resolution (H. R. No. 53) authorizing the issue of clothing 
to certain enlisted men of the Army. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Foreign Relations: 

A bill (H. R. No. 526) for the relief of James De Long; and 

A bill (H. R. No. 1589) for the relief of Henry Savage, acting chargé 
affaires of the United States in Guatemala from May 7, 1856, to No- 
vember 14, 1858. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce : 

A bill (H. R. No. 1759) for the relief of Henry S. Welles; and 

A bill (H. R. No, 1365) to grant an American register to the Cana- 
dian schocner George Warren. 

The bill (H. R. No. 1763) to permit Edward Savage, of Minnesota, 
to enter one quarter-section of the public lands, or any legal subdi- 
vision of the same, was read twice by its title, and referred to the 
Committee on Public Lands. 

The bill (H. R. No. 2102) to incorporate the Capitol, North O Street 
and South Washington Railway Company, was read twice by its title, 
aud referred to the Committee on the District of Columbia. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. O. E. 
Bancock, his Secretary, announced that the President had, on the 
“0th instant, approved and signed the bill (8. No. 29) to authorize the 
Secretary of War to ascertain the amount of expense incurred by the 
territorial authoritiesof Dakota for arms, equipments, military stores, 


supplies, and all other expenses of the volunteer forces of the Indian 
war of 1862. 


Is there objection to the consid- 
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The message also announced that the President had on this day 
approved and signed the following bills: 
A bill = No. 438) to withhold from sale the site of the old Nyatt 
Point light-house ; and 
A bill (8S. No. 269) to change the titles of certain naval officers, and 
for other purposes. 
NATIONAL-BANK CIRCULATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 432) to amend the act entitled “An act to pro- 
vide forthe redemption of the 3 percent. temporary-loan certificates, 
and for an increase of national-bank notes,” approved July 12, 1870. 

Mr. SCHURZ. Mr. President, I would respectfully ask to have the 
question before the Senate, as it now stands, restated. 

The PRESIDENT pro tempore. The Secretary will restate the pend- 
ing question, 

The Cuter CLERK. The question is on the motion of Mr. Buck- 
INGHAM to recommit the bill to the Committee on Finance, to which 
have been added, on motion of Mr. MERRIMON, the following instruc- 
tions: 





And that the Committee on Finance be, and they are hereby, instructed to report, 


as soon as practicable, a bill providing for the increase of the national-bank cireu- 


lation, so that the whole volume thereof shall not exceed $400,000,000, 


Mr. SCHURZ. 
free banking? 

The Carer CLERK. No, sir. 

Mr. DAVIS. If the Senator from Missouri will allow me a moment, 
on Friday evening, when this subject was before the Senate, at a 
ate hour, just before we went into executive session, 1 offered an 
amendment looking to free banking; and the Chair, without some 
of us knowing what was being done, decided that it was lost, after 
putting the question. I now, by permission of the Senator from 
Missouri, renew that amendment, and it can remain until such time 
as he has concluded his speech. The amendment is to add “and also 
for free banking.” : 

The PRESIDING OFFICER, (Mr. RoBERTSON in the chair.) The 
Senator from West Virginia can make that motion after the Senator 
from Missouri has concluded his remarks.’ 

Mr. FERRY, of Michigan. I am not disposed to put any obstacle 
in the way of the passage of the proposition for free banking; at 
the same time I feel it my duty to state to the Senator from West 
Virginia, as I occupied the chair when his amendment was presented, 
that the Chair stated the character of the vote of the Senate and 
paused long enough for objection, and no objection being made, the 
Chair declared the amendment proposed by the Senator lost. I state 
this in justice to the occupant of the chair at that time, and therefore 
I shall be compelled to make the point of order that the amendment 
is not in order now. 

Mr. SCHURZ. Mr. President, it will be observed from ghe state- 
ment of the question as it has come from the Chair that the demand 
made at present by those who desire an expansion of the currency 
falls far short of what it originally was. It may fairly be assumed 
that, if we adopt the present proposition, it will serve merely as an 
entering wedge to prepare the way for greater exaction. 

It was not my intention to address the Senate at length on the bill 
before us until on Friday, when we took the last votes on the instruc- 
tions to be given to the committee. I had hoped that from the con- 
fused jumble of propositions and counter-propositions with which this 
bill had been incumbered nothing would issue that might be seriously 
detrimental to the best interests of the country. That hope has been 
turned into something like apprehension, and I feel it my duty now 
to submit some observations to the Senate. 

The Senate has been during these weeks of debate presenting a 
most extraordinary spectacle. In the second half of the nineteenth 
century, with the uniform experience of ages before us, in a period 
of profound peace, with no public dangers pressing upon us the neces- 
sity of exceptional measures, with ample resources to defray the ex- 
penses of the Government and to develop the resources of the coun- 
try, the highest legislative body of this Republic, which is proud of 
calling itself the most progressive state of the world, is seriously de- 
bating the question whether new issues of irredeemable paper money 
shall not be resorted to in order to promote the prosperity of the 
nation; and such an almost incredible proposition is supported by 
arguments which will make the civilized world stare if they ever 
become widely known beyond these precincts. 

It has actually been asserted in this body that the precious metals 
can no longer remain the standard of value in any country. Why? 
Because the aggregate quantity and value of the precious metals 
in existence do not equal in value the aggregate amount of all the 

sroducts of industry and agriculture ; an idea just as original and as 

feanianone as it would be to say that a yard-stick cannot remain a 
standard measure of length because a yard-stick is not as long as a 
roll of cloth or of carpet whose length is to be ascertained, or because 
ail the existing yard-sticks in the world put together would not have 
the same length as all the objects whose length is to be measured. 

We have been gravely told that conclusive proof of the insuffi- 
ciency of the amount of currency in this country is furnished by the 
fact that England and France have a larger volume of currency than 
we have, and that there are many people in the country who cannot 
get all the loans and all the discounts which they desire. We have 


Is there not an amendment to that providing for 
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heard it asserted that an irredeemable currency must be a good thing 
after all, because there are three countries in Europe—Aust ria, Russia, 
and Italy—whose economic development has been somewhat rapid of 
late, while those countries have an irredeemable paper currency. 
Nobody who knows anything about those countries can be ignorant 
of the fact that the sudden development referred to has been brought 
about by great and beneficent changes in their political and social 
organization, setting free and putting to work all the productive forces 
of society, and that the leading statesmen of those countries are day 
and night racking their brains to find means by which to get rid of 
that curse of an irredeemable paper money, which is here represented 
as the very source of prosperity. And I would say to the Senator 
from Indiana, [Mr. Morton,] who advanced that proposition here, 
that if he should hold up to those leading statesmen their irredeema- 
ble currency as an clement of progress, they would receive the asser- 
tion with a melancholy smile of derision. 

We have been assured here that a sufficient issue of irredeemable 
paper money will make money as easy in Georgia as it is in England; 
and that the rates of interest will go down as the quantity of irre- 
deemable currency increases. It has been asserted, in an endless 
variation of forms, that currency and capital are materially the same 
thing. But the very climax is reached when we are told that such 
doctrines, a hundred times exploded as hollow fallacies by the expe- 
rience of centuries, are in reality the most progressive ideas of this 
age; that this is the age of railroads and of telegraphs; that society 
is transformed; and that the notion of the precious metals remaining 
the standard of value and a medium of exchange is one of those ob- 
solete ideas which only old fogies will adhere to. 

Sir, let us examine a little into the progressive character of these 
ideas. Here in.my hand I hold an edition of Marco Polo’s Travels, 
showing that this progressive idea prevailed in China many centuries 
ago; and I think it will be instructive to the Senate to learn how 
much of this progress of ideas lies already behind us. 

Marco Polo tells the following story: 

Now that I have told you in detail of the splendor of this city of the Emperor's, 
I shall proceed to tell you of the mint which . hath in the same city, in the which 
he hath his money coined and struck, as I shall relate to you. And in doing so I 
shall make manifest to you how it is that the Great Lord may well be able to accom- 


lish even much more than I have told you or am going to tell you in this book. 
| or, tell it how I might, you never would be satisfied that I was keeping within 
truth and reason ! 

The Emperor's mint, then, is in this same city of Cambaluc, and the way it is 
wrought is such, that you might say he hath the secret of alchemy in perfection, and 
you would be right! For he makes his money after this fashion: 

He makes them take off the bark of a certain tree, in fact of the mulberry tree, 
the leaves of which are the food of the silk-worms; these trees being so numerous 
that whole districts are full of them. What they take is a certain fine white bast, 
or skin, which lies between the wood of the tree and the thick outer bark, and this 
they make into something resembling sheets of paper, but black. When these 
sheets have been prepared, they are cut up into pieces of different sizes. ‘The small- 
est of these sizes is worth a half tornesel, the next, alittle larger, one tornesel ; one, 
a little larger still, is worth half a silver groat of Venice; another a whole groat; 
others yet @wo groats, five groats, and ten groats. There is also a kind worth one 
bezant of gold, and others of three bezants, and se up to ten. All of these pieces 
of paper are issued with as much solemnity and authority as if they were of pure 
gold or silver; and on every piece a variety of officials, whose duty it is, have to 
write their names and to put their seals. And when all is prepared duly, the chief 
ofticor deputed by the Kaan smears the seal intrusted te him with vermillion, and 


impresses it on the paper, so that the form of the seal remains stamped eee it in 
red; the money is then authentic. Any one forging it would be punished with 
dvath. And the Kaan causes every year to be made such a vast quantity of this 


money, which costs him nothing, that itmust equal in amount all the treasure in 
the world. 


With these pieces of paper, made as I have described, he causes all payments on 
his own account to be made; and he makes them to ne current universally over all 
his kingdoms and provinces and territories, and whithersoever his power and SOV- 


ercignty extends. And nobody, however important he may think himself, dares to 
refuse them on pain of death. 


So you see they understood then the art of how to make paper 
money a legal tender! 


And, indeed, everybody takes them readily; for wheresoever a person may go 
throughout the Great Kaan's dominions he shall find these pieces of paper current, 
and shail be able to transact all sales and purchases of quote by means of them just 
as well as if they were coins of pure gold. And all the while they are so light, that 
ten bezants’ worth does not weigh one golden bezant. 

Now he goes on to show how the Kaan is able with this money to 
buy all precious things, and how his treasury is gradually being filled, 
and then concludes: 

Now you have heard the ways and means whereby the Great Kaan may have, and 
in fact has, more treasure than all the kings in the world; and you know all about 
it and the reason why.—Travels of Marco Polo, volume 1, pages 378, 379. 

Yes, we do know the reason why; and know something of it from our 
own experience. Now, sir, the first issues of paper money, as they are 
traced in the history of China by the ioamaal editor of this work, are 
as old as the beginning of the ninth century of this era; something 
over a thousand years. When the system had prevailed a certain 
period, it was found that the paper money became more and more 
worthless; then new issues were made to take up the old ones, and 
one piece of the new issue was exchanged for five of the old ones; 
thus making a settlement on the basis of 20 per cent., the people 
losing 80 per cent. We are informed that such a proceeding was 
twice repeated, and probably a number of such settlements were made 
of which no knowledge has reached us; so that while the Great Kaan 
grew rich, the people grew poorer and poorer. 

Then under the Ming dynasty the government found still another 
method of more efficiently turning the system to the advantage of 
the ruler; for the government paid in paper, but took only its dues 


in the precious metals; and he who would not obey its behests was 
put to death. The paper money depreciated to almost nothing ; and 
the whole “ progressive” system finally broke down. As Marco Po} 
would say, “ You know the reason why.” 

In 1294 a Persian monarch initiated a similar system, which pro- 
duced severe distress, greatly impoverishing the people, and he wag 
murdered in a popular revulsion. 

I need not go through the whole history of paper money in Asia to 
show that the progressive idea of superseding the precious metals 
with paper money, and especially with an irredeemable paper money 
was discovered and tried there; and that the progressive gentlemey, 
who reiterate the same idea as a new discovery are just as progressiy; 
as the Chinese were over a thousand years ago. 

But, sir, the same progressive idea which was tried and explode; 
there was discovered by the great Scotch financier, Law, once moye 
at the beginning of the eighteenth century, with the same succexgs 
Law carried it to the fullextent of its progressiveness, and had to flee 
for his life after the bubble had collapsed. Tried and exploded again! 

Then we had the French assignats. The country was made jm. 
mensely rich; there were pieces of paper money enough to cover a}] 
the land, and to wrap up all the articles bought and sold. Then fhe 
collapse came; and at present you find them as wall-paper covering 
the cottages of French peasants, to serve as warning examples. Tujed 
and exploded once more! 

We had our own continental money, the history of which is familiar 
to you. Tried and exploded again! 

The theory of the progressive system was discussed with more than 
ordinary thoroughness in the British Parliament in the debates on the 
report of the bullion committee. Tried and exploded again! 

And now, after all these teachings of history, the same progressive 
ideas appear as something new in the Senate of the United States. 
But, sir, when these same fallacies, so hoary with age and so over- 
shadowed with the condemnation of experience, are still repeated 
again and again in the Senate of the United States, in spite of over- 
whelming refutation on the spot; when they still seem to be believed 
in by some; and when, finally,the venerable Senator from Pennsylva- 
nia [Mr. CAMERON] rises and tells us that the very fact of the abun- 
dance of money in the great centers at the present moment is conclu- 
sive proof that there is not enough of itin the country, and when the 
same Senator tries to make us believe that by voting for inflation we 
shall, with him, make war upon the monopolists and the wicked 
speculators and money-changers, then, sir, I may be pardoned if at 
this late stage of the debate I come forward once more to speak of 
first principles. 

I want it distinctly understood that the object of the remarks I am 
going to make will be distinctly this: I desire to show, first, that 
the gentlemen who favor an expansion of the currency labor under 
an essentially erroneous conception of the nature of the difficulties 
for which they want to provide; and, secondly, that the remedies 
which they propose will not effect a cure at all, but will rather aggra- 
vate the evil. 

An inflation of our paper money is demanded of us in any form, the 
form of greenbacks, the form of national-bank currency, or both com- 
bined, but an inflation in any event upon one single ground—that there 
is at present an insuflicient supply of currency in this land to fill the 
legitimate requirements of the business of the country. No other 
reason is given; and upon that ground the American people are to be 
put through the same experience which has cost ourselves and other 
nations who have tried it, so dearly, and a gratuitous repetition of 
which will be justly looked upon by every sensible man in the world 
as little short of an act of madness. 

The assumption that the volume of our currency falls short of the 
actual requirements of the legitimate business of the country forms 
the basis and the only basis of all the arguments that are made here 
in favor ofexpansion. Is that assumption correct? [ deny its correct- 
ness. In the first speech that I made on this subject, I stated a prin- 
ciple which furnishes a test. I said, assuming that the people have 
confidence in the Government issuing an irredeemable currency, that 
currency will not necessarily depreciate or stand at a discount as to 
gold, as long as it simply supersedes and does not exceed in volume 
the gold and silver, and the bank currency based upon gold and sil- 
ver, Which would suffice to transact the business of that country; but, 
the condition of confidence remaining the same, the irredeemable 
currency will depreciate, will be at a discount as to gold, as soon as 
its volume exceeds that quantity. When such depreciation steadily 
continues under the same conditions of confidence, it is a sure sign 
that the volume of currency is in excess of the real requirements of 
the legitimate business of the country. I asked this question: if our 
currency were insufficient, would it have been oe for the general 
prices of commodities to remain so long at the high inflation point at 
which they have stood for years? If really the amount of currency 
were so insuflicient as to impede the necessary transactions of the 
business of the country, is it not certain that the gold in the country, 
which is now hiding itself, would have been driven out of its hiding 
places to fill the vacuum occasioned by the insufficiency? 

The proposition has remained absolutely unanswered. Indeed, very 
ingenious efforts have been made to obscure the question. Senators 
have tried very hard to shed a brilliant flood of darkness upon this 
subject, and in a measure they have succeeded. 

We have been told that in France and in England the volume of 
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currency is much larger than here, althongh neither the population 
nor the extent of the country equals ours. That may be true; but 
[ ask what are the circumstances determining the volume of currency 
necessary for the real requirements of the business of a country? 

Is it area? Is it extent of territory? As it the number of square 
miles? Why, sir, look at all the new Territories of the United States, 
and there is not a maft in this body who will assert that, large as they 
are, they all together combined would require for their business as 
much currency as the city of Boston. Therefore it cannot be area; 
it cannot be extent of territory alone. _ E or 

Is it population? Look at the whole interior of Africa, with its 
teeming millions of population, and I am sure the business of the 
whole interior of Africa does not require half as much currency as 
the single State of Rhode Island. Therefore it cannot be population 
alone. 

; I ask then, is it the amount of productions, the number of exchanges 
and of values involved? But the same amount of production, the 
same number of exchanges, the same values involved will require far 
less currency where there are superior facilities of rapid communica- 
tion, of banking and clearing-house systems, than where they do not 
»xist. 

Neither of these elements alone, therefore, will determine the amount 
of currency which is necessary for the business of a country, but all 
of them combined will. 

Of course I use the word “currency” here in the most restricted 
sense of the term, not including deposits, bills, and checks, as some 
political economists justly do. Where banks and clearing-houses exist, 
and the use of bills and checks in the transaction of business is common, 
currency is mainly used for daily running expenses, for the payment 
of wages and salaries, and for the settlement of balances. Business 
transactions in which the whole amount of the value of a commodity 
passes from hand to hand in the shape of money are exceedingly rare. 

Let us in this light compare England with the United States. In 
England, as well as in all European countries, the number of persons 
receiving salaries and wages is far greater in proportion than in the 
United States, and every one who is acquainted with those countries 
knows it. There are large armies there, large navies, which we have 
not. The number of private servants is much larger than here. The 
number of operatives and daily laborersisstillgreater. Now, although 
the population of the United Kingdom is only thirty-two million, 
while ours is forty million, yet the number of persons receiving sala- 
ries and wages is not only in proportion, but actually greater, much 
greater in England than here; and although wages rule higher here 
than they do there, yet I think Ido not venture much when I say 
that the aggregate amount paid in wages and salaries in England is 
much larger than it is in the United States. 

But there is another point of great importance. The number of 
exchanges and the values involved in them are, I might say, infinitely 
greater there than in the United States. When you compare the ex- 
ports and imports of Great Britain with those of the United States, 
you will find that the former are about three times greater than the 
latter. But that does not cover the case. As everybody knows, Eng- 
Jand is, so to speak, the clearing-house of the world, and there are 
probably more balances settled in England than in the rest of Europe 
put together. In all respects, therefore, where the actual handling 
of money is actually required, that use is much more extensively re- 
quired in England than it is in the United States; and if there is a 
larger volume of currency there, it is because the very nature of the 
case demands a much larger volume; and yet, as we know, the vol- 
ume of banking currency has, within the laet thirty years, not only 
not materially increased, but it has, I think, even diminished. 

Now go over to France. There the army is still far greater than in 
England; the navy about the same; the number of persons receiving 
salaries and wages still larger than in England, and of course far greater 
than in the United States. As to the amount of business transacted, 
if you compare the aggregate of imports and exports with ours, you 
will find that the aggregate is about one-third larger. But then, sir, 
there is still another circumstance to be taken into consideration. In 
no country in Europe, I think, is there a smaller proportion of bank- 
ing facilities than in France. The clearing-house system is unknown 
there, and the transactions carried on through bills and checks are 
more limited than in any other country in Western Europe. But, what 
is still more important, there are no more inveterate hoarders of money 
in the world than the French. In no country will you find so large 
a number of people who will put gold or. silver in old boxes or earthen 
pots under their beds as in France. In some parts of France you can 
scarcely make a peasant take a bank-note, because he still remembers 
the assignats ; and, to repeat what I said before, a great many cottages 
in France are papered with the old assignats, to serve to all coming 
generations as a warning example. 

Thus it seems to me that the comparison between these three coun- 
tries completely fails, because the conditions of business on which they 
are based are wholly different. The true test, as I stated it, stands 
therefore absolutely unimpeached. 

But I am met with the assertion that in some sections of the country 
& scarcity of money is sometimes actually felt by legitimate business. 
That has undoubtedly been so at certain periods. I showed the other 
day by numerous and impartial market reports that in the business 
centers of the country money is at present in abundance, if not in 
superabundance. There has been much excited squirming about this 





fact on the part of the advocates of inflation, and attempts were made 
to deny it, but the evidence was so overwhelming that at last gentle- 
men took refuge in the assumption that this abundance of money in 
the business centers of the country was owing to the expansion of the 


currency by the drafts that have been made upon the $44,000,000 re- 


serve, and that assertion was put forward in a somewhat triumphant 
manner. 


A single statement will suffice to show the falsity of that assertion. 


On the 15th of February, 1873, the outstanding greenbacks amounted 


to $356,000,000, of which the banks in the three cities of New York, 
Boston, and Philadelphia held $63,797,982. On the 16th of February, 
1874, the outstanding greenbacks amounted to $381,327,327, of which 
thesame banks in Philadelphia, New York, and Boston held $87,228,654, 


The currency had been inflated to the amount of $25,327,327, and three 
cities—New York, Boston, and Philadelphia—had absorbed the whole 
of the increase with the exception of $1,896,645. This shows that al- 
most the whole increase remained in three cities in the East, and the 


States of Rhode Island and Connecticut, with their great banking 


establishments, are not even taken into account. <A large portion of 


the balance undoubtedly remained there, so that probably something 
far short of a million has gone West and South of the $25,000,000 that 
were put out by the Treasury in addition to the existing volume of 
currency. It serves to indicate also what will become of further 
issues, and how they will be distributed. Senators may figure it out 
for themselves how much would go to each State at that rate, if one 
hundred millions were put out, and these three cities are to retain so 
large a proportion. 

No, sir; the cause of the abundance in the money market; especially 
in the western business centers, is a different one. First, the crops 
have been very large, and found a very good and ready market. This 
resulted in a positive increase of the real wealth of the producing 
States. Secondly, the crisis broke down speculation and gambling, 
and released large amounts employed in floating that speculation 
and gambling, and those large amounts are now in the loan market. 
That is the reason why money is abundant in the western business 
centers. 

But I am willing to admit that the present abundance of money in 
the loan market is of a precarious nature. As an irredeemable and 
redundant currency always begets speculation and gambling, it will 
do so again in spite of the check that was put upon it by the recent 
crisis. It is already reviving, although carried on, as I am informed, 
to a certain extent by a different set of persons and in different ways; 
but its revival will undoubtedly be quickened, as is always the case, 
by every addition to our irredeemable currency. It may revive more 
rapidly even than legitimate business does; and as it grows to greater 
dimensions, it will draw away from legitimate business and press into 
the service of speculation as large an amount of currency as it can 
lay hold of. The expansion of speculation, therefore, is likely, nay, it 
is certain, to reduce the present abundance of money in the loan 
market, and again to bring forth here and there a feeling of scarcity. 
This I think will only be a question of time. 

But now, sir, I maintain, first, that although there is an excess of 
currency in the country over and above the real requirementsof legiti- 
mate business, a feeling of scarcity may, nay, I say it will, ensue as 
speculation expands; and, secondly, that this evil will not only not 
be remedied, but will be aggravated by inflation. 

And here I will call the attention of Senators on the opposite side 
to thé fundamental error which lies at the bottom of all their argu- 
ments. From the fact that a scarcity of currency is sometimes felt 
by legitimate business, they draw the conclusion that the aggregate 
volume of currency in the country is insufficient for the real require- 
ments of that business. This conclusion is utterly and glaringly fal- 
lacious. Gentlemen confound twothings which are essentially different 
from one another. One is an insufficiency of the aggregate amount 
of currency in the country, and the other is a vicious diffusion of that 
currency really sufficient and more than sufficient for all legitimate 
purposes. The difficultyis not that there isnot enough currency on the 
whole ; but, first, that’one part of the country isnot as rich as the other; 
and, secondly, that legitimate business is apt not to control enough 
of currency, because illegitiniate business, speculation, and gambling, 
control too much. This is one of the evils inherent to an irredeema- 
ble and fluctuating paper money; and I repeat that evil cannot only 
not be remedied by an inflation of the same paper money, but it will 
be seriously aggravated by it, for the simple reason that inflation 
always stimulates speculation and gambling. 

The Senator from North Carolina [Mr. MerrtMon] having been 
quite prominent in this debate, I take his State as an illustration. 
He complains that in North Carolina the people are impoverished, 
that business is cramped, that banking capital is scarce, that rates of 
interest are high, andsoon. All thisis true. I sincerely sympathize 
with the Senator and his people, and he can scarcely be more anxious 
to do something to aidthem than Iam. We are entirely agreed as to 
the object ; but now let us scrutinize the means. The Senator wants 
more papermoney for his people, and therefore he advocates an expan- 
sion of the currency. At first he advocated an expansion of the 
legal-tender currency, and I admit that would certainly be the most 
efficient means. Now supposeit were made ; suppose we issue one 
hundred or two hundred millions of our irredeemable legal-tenders, 
how will it operate? Gentlemen speak as if the Government of the 
United States, issuing an additional amount of paper money, were 
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at the same time issuing a proclamation to the country running 
somewhat in this way: “All ye who are weary and heavily laden, 
come to me that I may put money into your pockets. You, good 
farmer, have a mortgage on your farm and cannot pay it, here is 
the $2,000 you want; pay it back when you can. You, enterprising 
manufacturer, want to extend your business and employ more work- 
men: you want, say, $200,000 or $300,000; you can have it immedi- 
ately: bere it is. You, good merchant, want to carry on a larger 
trade and you are cramped by a want of means; there is nothing 
in the world easier than to help you.” Gentlemen, this sounds ex- 
tremely preposterous, and yet | assert there have been arguments 
made in the Senate of the United States which would apply only to 
such a condition of things, and there are thousands and thousands of 
people in the country who have been made to believe that an issue of 
additional curreney would work in just that way. 

But let us see how it will operate in reality. There are only two 
methods of putting an additional amount of currency afloat. One is 
by defraying the running expenses of the Government. That will 
not apply here, because we shall raise revenue enough for that pur- 
pose. The other is by the purchase of bonds of the United States in 
the market. That will necessarily have to be resorted to. What, 
then, will the Treasury do? The Treasury goes to buy bonds where 
bonds are sold; that is to say, the Treasury goes to Wall street. It 
carries this additional issue of currency there, and there with it buys 
its bonds. Whatisthe consequence? The additional amount of cur- 
rency is thrown at once into the very hot-bed of speculation. What 
will be the first effect? As soon as speculation is revived, to float 
speculative enterprise such as concentrates there; and if you want 
to have a proof of the fact that currency so issued will stay East, 
that proof is furnished by the figures which I read to the Senate 
only a few minutes ago, showing that the banks in only three cities— 
New York, Boston, and Philadeiphia—had absorbed the whole of the 
new issue of $25,000,000, with the exception of less than two millions, 

Now, sir, how will North Carolina, how will any other Southern 
State, be benefited by an operation like this? North Carolina will 
not get any share of the additional currency for nothing. North Car- 
olina will have to buy that additional currency by offering her produets 
in the market where that currency is distributed, just as North Car- 
olina has to do now. She will have to buy that currency, just as she 
would have to buy that currency if it were not paper but gold. If 
those products of North Carolina are in demand, they will be bought, 
and currency will go to North Carolina in payment thereof as it does 
now, and only to that extent; no more. But the additional amount 
issued by the Government being right in the hot-bed of speculation, 
and having greatly stimulated that speculation, the rule governing 
the diffusion of currency will be just the reverse of what it would 
be under a healthy condition of business. Instead of so much cur- 
rency being used to float speculation as can be spared from legitimate 
business, only so much currency will be apt to go into legitimate 
business as can be spared from floating speculative ventures. Upon 
the extent of that speculation, therefore, it will depend how large a 
proportion of currency will go from that center of speculation to 
North Carolina and other points; and the more extensive that specu- 
lation is, the greater the quantity of currency it will strive to press 
intd its service and it will succeed in controlling,and the smaller the 
proportion, therefore, that will go into the channels of legitimate 
business. It follows, as a natural consequence, that everything which 
tends to excite, to stimulate, to increase speculation and gambling, 
will not remedy, but will aggravate thatevil. Now it is a notorious, 
undoubted fact, a fact not questioned by any sane man, that an irre- 
deemable paper currency will incite speculation and gambling to a 
fearfal degree; nay, that by its fluctuations it will foree people into 
speculation and gambling. The greater the inflation, therefore, the 
more speculation will control the currency, and the less a proportion 
will be left for legitimate business. Far from giving greater facilities 
to the transactions of legitimate business, increased inilation will only 
tend to increase the want far in excess of the supply. Inflation will 
increase the want, for it will run up the premium on gold, and have the 
effect of raising general prices, rendering thereby a greater volume of 
currency necessary to effect the same exchanges. Inilation will not in 
proportion increase the supply, for it will drive a larger proportion of 
the eurrency into the channels of speculation, and divert it from 
the channels of legitimate business. One hundred millions will not 
help you, and if you put out two hundred millions it will help you 
still less, for the appetite will not be satisfied ; it will only be stimu- 
lated by the supply. 

Now issue more currency, and it will go just as little where you 
wantit to go as it does now. You can issue it; but, mark my words, 
you cannot force it into the channels of legitimate business, and you 
cannot force it out of the channels of speculation. Thecurrency you 
issue will fall under the control of exactly the same class of men who 
control it now, only in a larger and more oppressive form. With 
every addition you make, alarger proportion will go into the hands 
of those who have too much already and use it for bad purposes ; and 
it will increase their power to keep it out of the hands of those who 
have not enough, and who would use it for good purposes. You are 
indulging in a dangerous, I might say a childish, delusion if you 
think that you have any power to prevent new issues from flowing 
exactly the same way the old issnes have gone. Increase the volume 
of the stream, and you will make it flow only the faster, but not in a 
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different direction. Quibble about it as you may, draw what f 
pictures you will, you cannot deny the stern fact which stares vou 
in the face, an inflated, irredeemable currency is not the people's 
money; it is the speculator’s money. It will only be a more power- 
ful weapon in the hands of the speculator to cripple legitimate bygj- 
ness and to oppress the people the more there is of it. It always has 
been so, and it always will be so; and the sooner the American peo- 
ple make up their minds to this fact and honestly act upon it, the 
better it will be for their virtue as well as for their prosperity. ; 

Now, sir, sincerely and profoundly do I sympathize with the people 
of the Senator from North Carolina, as I do with the people of all th. 
States who are suffering; and I should be most happy to aid them j), 
their distress. But, repeat, I am profoundly convinced that inilatioy, 
will not only not help them, but aggravate the evils of which th, 
are complaining. 1 would not consent to give them poison, even if 
they asked me for it. 

Senators from the South say their people need more currency, Ny 
sir; there is another thing they need. There is another and fay 
greater difficulty. They need more capital; and they indulge in a 
most fatal delusion if they think that the trick of watering their cur- 
rency can supply them with that capital. Thereare some most obvious 
causes at the bottom of their difliculties. The people of the South 
have gone through a wasteful war, which has consumed and destroyed 
a very large proportion of their wealth, and thus their capital has 
dwindled away. The waste has been increased in some of the South- 
ern States since the war by very bad government; and finally our 
tariff and the influences of an irredeemable currency have produced 
upon them the same depressing effect produced by the same influences 
everywhere upon the agricultural interest. Thus the people of the 
South have to make up for a very large deficit, and that deficit can- 
not be covered by paper promises to pay. If they want to regain 
their former wealth they must adopt the same methods by which 
wealth is created elsewhere; they must produce more, much more 
than they spend, and they must carefully Cent and gradually ac- 
cumulate their surplus earnings. That is the way to create wealth 
and capital available for future production. It is a somewhat slow 
and painful process, but it is the only process that will be really 
effective. This applies more or less to the people of the whole country. 
This is ahard fact. But sincerely as I deplore the misfortunes and 
embarrassments of the southern people, I cannot refrain from saying 
that they lose very precious time, and waste their energies and their 
ingenuity, if they look to any artificial contrivance for their salvation. 
They seem to have made themselves believe that an inflation of the 
currency will aid them in getting upon their feet again and accelerate 
their recuperation. I am strongly convinced that it will not, and I 
have already given some of my reasons. First, I have shown that an 
inflation of currency will stimulate general speculation, and that this 
speculation will so divert the currency from legitimate business that 
the latter, after the expansion, will not only not have a greater but a 
less proportion of it for its pesrene than before; and secondly, infla- 
tion will still more depress the agricultural interest, which is the prin- 
cipal source of prosperity in the South as well as the West, than it is 
depressed now. 

1 made that argument before when I first had the honor to address 
the Senate on this subject. That argument has been attacked by 
several Senators; and I shall therefore restate it, and try to demon- 
strate its correctness still more clearly. 

A considerable portion of some of the most important products of 
agriculture is exported, and the home price of the whole crop of those 
specific articles is regulated by the foreign market. That is a uni- 
versally known and recognized fact. The prices ruling in the foreign 
market are, first, depressed by the free competition of the whole 
world; and, secondly, a specie standard prevailing there, they are not 
driven up by the inflation that has enhanced the prices of all other 
articles in this country. The farmer or the planter has, therefore, to 
sell these staple crops at the low prices regulated by the foreign mar- 
ket, while for all the necessaries he has to buy he pays the prices 
grown up to an exorbitant height, far beyond the premium on gold, 
by our home inflation. This was my original statement. The correct- 
ness of that statement, I say, has been questioned. 

The Senator from Massachusetts on my left [Mr. BouTWELL] said 
that the influence of a depreciated currency does not raise general prices 
by more than the amount of gold premium if the depreciation of the 
currency remains steady at the same point. But the difficulty is that 
the depreciation of the currency does not remain steady at the same 
point. You might just as well say that when we have a heavy fall of 
snow late in the winter or early in the spring, there will be no freshets 
in the rivers, forif the snow does not melt it will not increase the vol- 
ume of the water. That is perfectly correct; but the difficulty is that 
the snow will melt, just as an irredeemable and inflated currency will 
fluctuate and will depreciate. Our experience shows us that the pre- 
mium on gold in this country has not remained at the same point for 
a single week, scarcely for a single day. 

The Senator from Illinois [Mr. LOGAN] said that he thought the 
same law was governing the price of an imported article that was gov- 
erning the price of an exported article in the case of a depreciated 
and fluctuating currency. Now, sir, lam going to show that the same 
law does not govern these two things. Let us see how it works. The 
importer or the wholesale merchant in New York, when putting up 
his goods for sale, will first add to the gold price the premium on gold. 


ancy 
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That is universally conceded. But he knows that the premium on 
wold or the discount on the currency fluctuates, and thatif the latter be 
‘nflated it will certainly depreciate. If he sells on credit, however 
short that credit may be, he runs this risk: that the sum he receives 
in paper money for his goods will not represent the same gold value 
which the same sum represented at the time when the sale was made; 
and here an important element comes into the calculation of prices, 
which has been left out by all the Senators who, taking the opposite 
view, have discussed this subject. It is the elementof risk. The im- 
porter, or the manufacturer, or the wholesale dealer, must protect him- 
self against the contingency of fluctuation; and thus he puts upon the 
price of his goods a certain percentage to cover that contingency. In 
other words, he makes his customers pay for the gambling risk which 
he himself has torun. The jobber who buys from the importer or the 
manufacturer has to put his gambling risk upon the price again, 
for he runs the same chance. The western or southern wholesale 
dealer who buys from the jobber has to do the same thing once more, 
for he again runs the same chance. Then the western or southern 
retailer, into whose hands the goods finally pass, has to do the same 
thing again, if he sells on credit, for he again runs the same chance 
Thus two, three, or four gambling risks are put upon the price of an 
article before the commodity, as it issues from the hands of the original 
seller, passes into the hands of the consumer; and thus the rise in the 
price of commodities goes far beyond the premium on gold, especially 
when the fluctuations of the currency, as inflation will always make 
them, are tending in the way of depreciation. 

Now go to New York and every candid merchant will tell you the 
same story. I know of merchants in New York who actually changed 
the prices of their commodities during violent fluctuations of the 
currency six times in one week; and one told me himself that he had 
done so several times in one day, always lowering or raising the gam- 
bling risk he had put upon the price of his commodities as cireum- 
stances changed. And experience teaches us that merchants are apt 
to be very quick in putting up prices and very slow in putting them 
down. 

Hence it is clear that while the farmer or planter gets for his prod- 
uct only the gold price, with the gold premium added at the place 
of sale, he must pay for all he has to buy the gold price, with the 
premium added, and an additional amount covering the gambling 
risks of three or four dealers through whose hands the purchased 
articles pass before they reach him; and that additional amount cov- 
ering the gambling risk will naturally grow very much higher when 
the currency is inflated and in process of depreciation. The conclu- 
sion is inevitable that in this point of view, the correctness of which 
cannot be questioned, an irredeemable fluctuating currency cannot 
be anything else but a curse to the agricultural interest, a curse the 
more oppressive as inflation goes on; and the more inflation there is 
the more the farmer will lose in buying in proportion to the prices at 
which he has to sell. ' 

The other day I had a very interesting conversation with a southern 
planter as to the effect which an inflation of the currency would have 
upon his interests ; and I would ask those gentlemen who have the 
interests of the farmers so dearly at heart to give me their attention. 
The planter said to me, “I am in favor of inflating the currency ; but 
as to whether the currency should be inflated just at this present 
moment, I am a little doubtful.” [asked why. “Well,” said he, “I 
have sold my whole cotton crop already and received the money there- 
for. There is only a very small quantity left in my hands. I soldmy 
crop, and received the money when gold was down to 10 per cent. If 
we inflate the currency now, and gold runs up to 15 or 20, I shall have 
to lay in my supplies and buy my necessaries when the currency is 
depreciated, and prices have risen ‘accordingly. Thus I have sold at 
cheap rates and shall have to buy at high rates. -This would be for 
me a losing business. I should prefer, therefore, that the currency be 
not inflated just now, but that the effect of inflation take place when 
I have to sell my next crop.” That planter was verysensible. That 
the currency should be inflated when you have sold your crops, and 
when you have to buy your supplies, that is hot what you bargained 
for. If the farmer or planter could inflate the currency and run up 
the premium on gold when he sells his crops, and then so manipulate 
the currency as to raise the value of paper money and depress the 
premium on gold when he buys his supplies, of course that would be 
a winning trick. But those who buy from and who sell to him would 
try to play the same game; and in this tricky game the honest farmer 
would be sure to come to grief, as he has come to grief already. 

No; if the farmer or siesta wants to prosper he will, above all 
things, use every effort within his power to rid the country of a sys- 
tem of currency which obliges himto sell at low and to buy at high 
prices. He may for a moment think that inflation will aid him in 
paying off his debts, if he has any; but upon consideration he will dis- 
cover that debts are paid out of surplus earnings, and that his earn- 
ings will be depressed when the price of what he buys is high in 
proportion to the price of what he sells; that his surplus earnings 
wil ped larger as soon as the price of what he sells is put upon an 
equal footing with the price of what he buys. He will discover that 
the trick of depreciating the legal-tender by inflation, in order to pay 
what he owes in a currency less valuable, will not redound to his 
advantage in the end, and that in this, as in all other things, honesty 
is, after all, the best policy. He will discover that an honest currency, 
which permits him to buy and sell on the same basis of value, is for 











him the safest basis of prosperity, and I trust the time is not far dis- 
tant when the farmers, whatever artifices of demagogism may be 
used at present upon them, will, as one man, stand up honestly and 
intelligently for the earliest possible return to specie payments. 


Another scheme by which more currency is to be introduced into 
the West and South, and a larger amount of circulating medium is 


to be madé available for legitimate business, is the establishment of 
a greater number of national banks of issue. The complaint is that 
the Eastern States have an undue amount of national-bank cireula- 
tion, and therefore enjoy in a measure a monopoly. I admit this to 
be true. 
pects, but I will inquire how far the establishment of more national 
banks of issue in the West and South will remedy the real evil com- 
plained of—which evil consists in a lack of loanable capital there. 
If the remedy proposed is to serve any good purpose at all, then the 
establishment of new national banks of issue must increase the availa- 
ble amount of loanable money. 
scarcely a service worth mentioning. Now, willit do that? The 
Senator from Indiana, who is always ready with his answers, says 
yes; that it will increase the amount of loanable money by the 
amount of bank-currency put ont; for, he argues, the currency issued 
will be given out in loans and discounts which every thirty, sixty, or 
ninety days will return to the banks. The currency will, therefore, 
stay where it is issued, and not flow East. Is this sound? I assert 
that it is fallacious in the highest degree. The Senator simply forgets 
to tell us how those new banks are to get their issues. 


I will not discuss here the system of banking in all its as- 


If it does not do that, it renders 


Let us look at the provisions of the national banking act. It pro- 


vides that in order to establish a national bank, United States bonds 
must be deposited in the Treasury of the United States, and that 90 
per cent. of the nominal amount of those bonds may be issued by the 


national bank as currency. 

Now, in the first place, those who want to establish a national bank 
will have to deposit the bonds. It is a notorious fact that in the 
West the amount of United States bonds held is rather small, and in 
the South still smaller, and the bonds which are there are mostly 
held as fixed investments. The persons who want to establish na- 
tional banks must therefore buy their bonds. They must buy them 
where bonds are sold, that is in the eastern markets; and they must 
buy their bonds with money. Where do they get that money? They 
take that money out of their home circulation, and the money so 
taken out of their home circulation they carry to New York. Now 
see how this operates. For a $1,000 bond they have to buy they pay, 
as 5 per cent. bonds now stand, about $1,120 in currency. That sum 
of $1,120 is withdrawn from their home circulation and is added to 
that of New York. Then they take the $1,000 bond so purchased 
to Washington, and for that $1,000 bond they get $900 in bank ecur- 
rency, and the $900 they carry home. Then they lock up 15 or 25 
per cent. on the $900, as the reserve prescribed by law, in their bank 
vaults, as they may be country or city banks. For the $1,120 car- 
ried to New York the country bank then puts out $865 and the 
city bank $675 to accommodate their customers with loans and dis- 
counts. These loans and discounts may indeed come back to the 
bank every thirty or sixty or ninety days. But does not the Senator 
from Indiana see, is there anybody so blind as not to see, that amuch 
greater amount had gone East before the western or southern bank 
could make any loans and discounts to its customers with its national- 
bank circulation? Is it not as clear as sunlight that for every $865 
issued by a country bank, or every $675 issued by a city bank, $1,120 
had gone to New York before? Is it not clear that the amount of 
loanable money, instead of being increased, has been diminished 30 
or 40 per cent. by the operation? It is true that by the establish- 
ment of national banks here and there some greater banking facil- 
ities may be offered. They take deposits, and they make discounts; 
but the value of all the facilities thus offered will not make up for 
the diminution which the home circulation, the amount of loanablo 
money has actually suffered in that locality by the process. Where, 
then, is the increased accommodation of the business public? No- 
where; but the result is just the reverse. 

But, sir, in the establishment of a great many western and south- 
ern banks things have been done which show the effect upon the 
home circulation still more clearly. Banks have been established, 
not upon money taken out of their home circulation, but upon credit. 
New York bankers (and I have this from one of them) were applied 
to by parties from the West to advance the money for purchasing the 
bonds necessary for the establishment of a national bank in the West. 
The New York banker bought the bonds and charged a commission 
and interest. Then he deposited the bonds in the Treasury at Wash- 
ington, and.the national-bank currency wasissued thereon. But that 
currency did not go West atall. The New York banker kept itas part 
payment for his advances and commission in purchasing the bonds 
for the western parties, and the latter had to cover the balance by 
drawing what money they could from the West. Can anybody tell 
me how the amount of loanable money was increased by this opera- 
tion in that western locality where the bank wasestablished? Not 
even the currency went there, but the amount covering the difference 
between the currency and the bonds was drawn from there, being thus 
a clear dedaction from the home circulation. Everybody acquainted 
with these things knows that this has been the case in a great many 
instances. 


But the Senator from Indiana tells us that many applications are 
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made for permission to establish national banks in the West and 
South. That is probably true. Why are they made? The persons 
making them know well what they are doing. The bankers them- 
selves may do a profitable business, drawing interest on their bonds 
and on the circulation at the same time. But the difficulty is that 
their profits are their own and do not benefit the business community ; 
for the amount of loanable money which is to accommodate business 
men and help along enterprise is not only not increased but is seri- 
ously curtailed by the operation, and the result is not that the West 
or the South gets more, but that the East gets more and the West 
and South less available funds after it than they had before. 

‘The Senator from Rhode Island [Mr. ANTHONY] was perfectly can- 
did when he said, in opposing the bill now before us, that he did not 
do it because the transfer of twenty-five or fifty millions of national- 
bank currency from New England to the West would decrease the 
capital of New England one single farthing, for everybody can see 
that it would not, but he was pleading merely for the interest of the 
banking institutions, which do not want to have their business dis- 
turbed, 

Now, sir, carry out this system on the largest scale, by a free-bank- 
ing act, and what will bethe result? It will be exactly the same, only 
much extended and intensified. And it is very probable, nay almost 
certain, that what may be called the banking monopoly of New York 
and New England will, by a free-banking act, not be weakened, but 
it will become stronger and more firmly established than ever before. 
And why? Simply because in the East, in New York and New Eng- 
land, they have the capital to invest in banking establishments ; 
they have the bonds themselves, and can establish national banks 
without sending money away. They will, therefore, then as now 
have and keep a vast majority of the banks, and a preponderance 
of the national banking currency. They will of course enjoy the 
lion’s share of the business. If gentlemen complain now of the grasp 
the monetary power of the East has on the West and South, we shall 
seo that grasp not weakened but very much strengthened by what is 
here proposed. 

Mr. CAMERON. Will the Senator allow me to interrupt him ? 

Mr. SCHURZ. Certainly. 

Mr. CAMERON. I think, in the last remark he made, the Senator 
has forgotten that national banks cannot have more than a certain 
amount of circulation, so that I do not see how it is possible all the 
money should get into the city of New York. People have a right to 
establish banks with as much circulation as possible, but, no matter 
what the capital may be, they can have only so much circulation. 

Mr.SCHURZ. The Senator will admit that, although they have at 
present more than by the spirit of the law they are entitled to, if we 
pass a free-banking act, they can, in New York and New England, 
establish a great many more banks than now; nothing is to hinder 
them; and inasmuch as they have the capital and the bonds, they 
have greater facility in establishing these banks than the West and 
South. 

Mr. CAMERON. The Senator is right in part, but not altogether. 
They may establish more banks, but these banks cannot have as 
much circulation as they had originally. Besides that, I hope if we 
pass a general banking law there will be such restrictions as will pre- 
vent capital in New York from controlling the system. 

Mr. SCHURZ. Unless those restrictions amount to this, that the 
people of certain States shall be prohibited from establishing new 
banks while the people of other States shall be permitted to estab- 
lish them, the restrictions will not be wortha farthing. The banks 
will be established where the capital is with greater facility than 
where it is not. 

Mr. CAMERON. Once more I will say capital will go where it can 
be most profitably exercised; and therefore I do not think it will go 
to New York or the East, but to the West, where it is most wanted. 

Mr. SCHURZ. Have not New York banks and the moneyed mien of 
the East every facility now to establish banks in the West as much 
as they please?) Why donot they doit? What prevents a New York 
banker to-day from establishing a branch of his establishment in Chi- 
cago or Saint Louis or at Saint Joseph? Nothing in the world. 

Mr. CAMERON. Because he can do better in New York now. 

Mr. SCHURZ. Precisely; because he can do better with his bank 
where there is the most business, and there he remains; and for the 
sine reason more banks will be established where there is the most 
business. If we complain now, I say, of the grasp of the monetary 
power of the East over the West and South, we shall see that grasp 
not weakened, but rather strengthened, by what is here proposed. 

I have made these remarks in order to explode that most extraor- 
(linary notion of the Senator from Indiana, that if we only permit 
the establishment of more national banks in the West and South, 
more currency will go and stay there, because the loans and discounts 
of the banks will return every thirty, sixty, or ninety days; and to 
(dispel that general and almost incomprehensible delusion, that by 
the establishment of such banks, under such laws as we have, the 
amount of loanable capital in the West or South will be increased 
and not diminished. Whatever results free banking under the na- 
tional-bank act may have, it will certainly not produce those effects 
which the advocates of free banking in the Senate pretend to be 
working for. 

But the free-banking scheme, as proposed here, must also be looked 
at from another point of view. It has been argued that free banking, 
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even without any effectual system of redemption, but carried on to any 
extent under our national-bank act as it now stands, will not lead ty 
inflation, but rather operate in the direction of a return to specie pay- 
ments. This view has been expressed on this floor ; and it is supported 
by one of the staunchest and ablest advocates of specie payments j;, 
the journalistic world, a journal whose opinions on such questions are 
always entitled to the highest respect; I mean the Chicago Tribune. 
I shall request the Secretary to read the article I send to him, and | 
call upon Senators who advocate free banking to listen to the read- 
ing, because the argument runs in their way. 

The Chief Clerk read as follows: 

Free banking does not necessarily involve currency inflation. If everybody who 
can deposit $100,000 in bonds at Washington is allowed to issue $90,000 in national. 
bank notes, this will not depreciate the currency. A paper currency is worth pre- 
cisely as much as the money in which itisredeemable. The national-bank currency 
is redeemable in greenbacks. It is worth, then, just what greenbacks are. Novy 
if no more legal-tenders are set afloat, their value will remain just about what it js 
now. Butif their value is unchanged, the national-bank notes redeemable in them 
will also have anunchanged value. So long, therefore, as the currency is increased 
by the issue of national-bank notes, and not of greenbacks, there can no depre. 
ciation, and, consequently, no inflation—for inflation, as the termis used nowadays. 
signifies an increase in the volume of the currency that causes depreciation, oy 
as its friends put it, ‘makes money cheaper.” Free banking would work in this 
way: If the banks set afloat more currency than the country could use, its valye 
would begin to sink below thatof greenbacks, As soonas this happened, the banks 
would be called upon to redeem in greenbacks until the superfluous part of their 
issue was again in their vaults. In this way depreciation below the greenback 
standard would be avoided, and the volume of currency would regulate itself. Thi, 
is substantially the English plan. The greenbacks correspond to the Bank of Enc. 
land notes, and the national-bank notes to those of the English country banks. Qur 
readers will find in the first volume of Tooke’s “ History of Prices” copious extracts 
from the testimony of English country bankers on the working ofthe system there. 
under a suspension of specie payments. This testimony shows that the amount of 
currency they could keep afloat varied regularly with the season of the year. Dur. 
ing the spring and fall trade they discounted freely, but soon after, their notes 
were presented for redemption, until the surplus issue was again stored away in 
their vaults. Whenthe Bank of England contracted its issues, theirs increased. 
when it increased its issues, theirs contracted. In other words, the currency 
issued by banks, which could legally circulate any amount whatever, contracted 
and expanded in precise proportion to the needs of the country. It was thoroughly 
elastic. Free banking would indirectly aid the resumption of specie payments in 
two ways. It would make it possible to contract the greenback currency without 
paralyzing business, because as the greenbacks were withdrawn fresh bank-notes 
would be issued to take their place. And, again,'it would help contraction, because 
the new banks formed under it would have to keep their reserves in legal-tenders, 
and thus a good deal of the greenback currency would be withdrawn from circula 
tion. The Congressmen who are opposing the bills for free banking on anti-inflation 
grounds are making a great mistake. The measure is not a compromise with the 
otherside. Itis a straightforward step towards specie payments. 

Mr. SCHURZ. When I read that article I must confess that it stag- 
gered me a little at first sight; but great as my respect is for the 
source from which it comes, I am not able to accept that view of the 
case. It seems to me that the parallel run here between the issues of 
the Bank of England and of the country banks during the suspen- 
sion of specie payments in England, on the one hand, and the legal- 
tender notes and the national-bank notes in this country, on the 
other, fails in one very essential point. The Bank of England notes 
at that period were virtually a legal tender. I know very well that 
they were not made so by the express language of the law, but to al! 
intents and purposes they were practically so, and virtually recog- 
nized as such by law, while the country-bank notes were not. The 
value as currency of the latter, the country-bank notes, depended en- 
tirely on their redeemability in Bank of England notes, and on the 
credit of the issuing bank. The circulation of the country-bank notes 
was, therefore, essentially local. But our national-bank notes are 
virtually to all intents and purposes a legal tender, just as much as 
the Treasury note is. By section 23 of the national-bank act of 
June 3, 1864, they are made receivable in all parts of the United 
States in payment of taxes, and all other dues to the United States, 
except duties on imports, and also for all salaries and other debts 
and demands owing by the United States, except interest on the 
national debt, and in redemption of the national currency. Now, sir, 
although they are not literally made a legal tender in the discharge 
of private debt, yet being received by the Government for what is 
due it, and being paid out by the Government for what it owes, they 
are practically made a legal tender for all purposes, like the green- 
back. They are, moreover, founded on the secure basis of Govern- 
ment bonds, payable, principal and interest, in gold. Their circula- 
tion is therefore not local, but national in the widest sense of the 
term, just like that of greenbacks. They are just as safe, and in one 
sense they are even more so, for they have behind them the solid 
foundation of a United States bond, payable in gold, and at the same 
time the ability to pay of the bank that issues them. It is, indeed, 
pant pom that they shall be redeemable on demand in Government 

egal-tender notes, but there is really, as far as I can see, no induce- 

ment for the holder of a national-bank note to convert it into a Gov- 
ernment legal-tender, for the bank-note does just the same business, 
and is just as safe as the other. The breaking of the bank that issued 
it does not injure its value in the least. 

I know very well there was a premium on Government legal-tend- 
ers as to national-bank notes during the panic. What was the cause 
of that a. It was an uncalled-for, unreasonable fear of the 
country banks that there would be a run on them for the conversion of 
national-bank notes into greenbacks. But looking at it calmly, undis- 
turbed by the wild influences of a panic, there would not be the least 
inducement in the world to run to a national bank in order to convert 
the national-bank note into a greenback, Such things may indeed 
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take place in panics, but panics never can furnish a general rule to 
control the ordinary run of business. 

While in England, during the suspension of specie payments, the 
conversion of a country-bank note into a Bank of England note meant 
the conversion of inferior currency into a superior, a safer, and in so 
far a more valuable one, the conversion here of a national-bank note 
into a greenback means virtually the conversion of one piece of cur- 
rency into another which is just as good and no better. 

In England the relation of redeemability between country-bank 
notes and Bank of England notes acted, therefore, somewhat like the 
relation of redeemability between a bank-note and specie in specie- 
paying times. But in this country the relation of redeemability 
does not act in the same way, because the two kinds of currency are 
in all essential particulars virtually the same. The only thing that 
makes them different is the provision of the national-bank act that the 
national bank is to lock up in its vaults a reserve in greenbacks 
amounting to 15 per cent., if a country bank, and 25 per cent.,if a city 
bank, of its bank circulation. 

Free banking, authorizing the issue of any amount of national-bank 
notes, only limited by the supply of United States bonds, would virtu- 
ally permit an unrestricted issue of bank-notes without any system 
of practical redeemability, for the bank-notes would be only nomi- 
nally redeemable in Government legal-tenders ; while the two kinds 
of currency, being equally safe, performing the same office, and fur- 
nishing for that reason no inducement to prefer one to the other, are 
both equally irredeemable in fact, and form virtually one and the 
same system of paper money. 

Suppose now that the enactment of such a free-banking law results 
in a large inerease of national-bank circulation, what will be the 
effect? The Senator from Indiana says it will only make things 
lovely, and not disturb values at all. Let us see. 

What are the causes which produce the disturbance of values 
through an irredeemable currency? There are two. First, lack of 
popular confidence in the issuer of that currency; and, secondly, the 
relation the quantity of the currency bears to the actual requirements 
of the business of the country. 

The first of these causes, the lack of confidence in the issuer, oper- 
ated during the war, while the stability of our Government was still 
in question, and hence the fact that the fluctuations of the currency 
went far beyond the fluctuations that would have been caused by the 
relation of the quantity of the currency to the actual requirements of 
the business of the country. That cause, lack of confidence in the 
issuer, has not operated since the Government showed that it could 
maintain itself, and also demonstrated its ability to work in the direc- 
tion of a redemption of its liabilities. But, sir—and I wish the Sen- 
ate to mark this—that cause will commence to operate again as soon 
as the quantity of the currency has increased to such an extent as to 
render the ability or willingness of the Government, or of the banks, 
ultimately to redeem their promises in public opinion doubtful. 

The second cause, that is to say, the relation the quantity of cur- 
rency bears to the actual requirementsof the business of the country, 
will operate as soon as the quantity of currency in circulation is in 
excess of the actual requirements of business, and that effect will 
grow more extensive as the volume of currency is increased. And 
here, it seems to me, it matters very little whether the inflation of the 
currency be that of the legal-tender notes or the national-bank notes, 
only with this difference, that, as I admit, an inflation of the national- 
bank notes will be 25 and 15 per cent., respectively, less effective, 
owing to the amount of greenbacks to be locked up as bank reserves; 
but either kind of inflation, in my opinion, will run up the general 
prices of commodities, of gold among others; will stimulate specula- 
tion, and speculation will have the same effect thatit had before. It 
will draw the currency away from the channels of legitimate busi- 
ness and concentrate it at the great centers under its own control, 
thus preparing the way for new collapses and disastrous crises. These 
breakdowns will be the more disastrous the greater the inflation of 
the currency has been. 

Now, sir, I do not wish to be understood as being absolutely op- 
posed to free banking under any circumstapces. I should be inclined 
to vote for it if it be coupled with an effectual system of redemption. 
Of course redempiion in specie would be the most satisfactory to me. 
At present redemption means practically nothing. It accomplishes 
only the locking up of a certain percentage of the greenbacks for a 
purpose which is only apparent, and which might practically be ac- 
complished by locking up the same amount of bank-notes. Redeema- 
bility, as it now is, might become of importance only in the extreme 
case of violent and extensive fluctuations in the market value of our 
bonds, such as might be caused by the very improbable contingency 
of a foreign war and the consequent invrease of our national debt. 
But now, in the ordinary run of business, redemption under our pres- 
ent law has no restraining influence upon the workings of our cur- 
rency, except locking up a certain amount of greenbacks. 

A restraining influence, however, might be imparted to it even while 
we are under suspension of specie payments, by establishing between 
the Government legal-tender and the national-bank note the same 
relation which in suspension times existed in England between the 
Bank of England note and the country-bank note there ; that is to 
say, if we give the Government legal-tender note a sphere of action 
superior to that of the national-bank note. This might be done by 
repealing that part of the national-bank act which provides that the 
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national-bank currency shall be a legal tender in payment of taxes 
and other dues to the Government; and the system of redemption 
might be made effectual by establishing assorting-houses at the dif- 
ferent business centers of the country. That, I think, would increase 
the demand for greenbacks in contradistinction to national-bank 
notes. It would make the conversion ef national-bank notes into 
greenbacks an object of desire in the ordinary run of business, and 
it would oblige the issue of national-bank notes, if they are to remain 
at par with greenbacks, to stay within the limits prescribed by the 
possibility of actual redemption, made effecfual by the establishment 
of assorting-houses. I throw this out as a suggestion to be consid- 
ered by Senators. 

In that way I think free banking might be kept from running into 
inflation, and I should be inclined to vote for it. But without such 
a provision free banking, in my opinion, will result in inflation ; and I 
have shown that an inflation of virtually irredeemable national-bank 
currency will, first, not remedy the evils which are complained of inthe 
West and South, butrather aggravate them; will not give thema larger 
amount of loanable money, but seriously reduce that amount ; will 
not destroy what has been called the banking monopoly of New 
England and New York, but rather confirm and strengthen that 
monopoly ; and, secondly, if a free-banking act such as is proposed, 
without an effectual system of redemption, leads to the establish- 
ment of many new banks of issue as desired, it will have its effect 
of inflating the currency just at the centers of speculation. All the 
evils of intlation will inevitably follow; that is to say, violent fluc- 
tuations of values, over-speculation, and gambling on a larger scale 
than ever, until a new crash comes, which new crash will be the more 
disastrous the greater the inflation has been. 

Now I desire to address a word to the Senate concerning the effect 
such a policy will have on the rates of interest. I said in my first 
speech on this subject that the inflation of an irredeemable currency 
will not reduce but will raise the current rates of interest: and that 
proposition has been questioned. The Senator from Illinois [Mr. 
LOGAN] went into a disquisition on the laws of demand and supply, 
and the Senator from Indiana [Mr. MoRTON] disposed of the subject 
by the somewhat jocular remark that if more money were put into 
the market it would become cheap, just as if more horses and hogs 
were put into the market horses and hogs would become cheap. I 
suggest to the Senator from Indiana that the horse and hog argument 
is not quite sufficient in this case. He has only shown in this instance, 
as in many others, that he does not appreciate the difference between 
capital and currency, especially between capital and an irredeemable 
paper currency. I shall try to make myself clear. 

Why will the inflation of an irredeemable paper currency not lower 
but raise the rates of interest ? 

In the first place, in depreciating the currency, it will make a larger 
amount of currency necessary to perform the same transactions in 
business, and the aggregate amount of interest which you would have 
to pay for the sum you want for the same transactions would neces- 
sarily be larger. That, I think, is obvious. 

In the second place, when the currency is inflated it incites specu- 
lation and gambling. This fact is so notorious that nobody ques- 
tions it. Speculation and gambling, dealing in large ventures and 
working for very large profits, induce, and in most cases force, those 
engaged in them to pay high rates of interest in order to obtain the 
money with which to float their speculative enterprises from which 
they expect such large profits. As soon as speculation rules the 
money market, the rates of interest will therefore necessarily rise, 
ind legitimate business, from which money isdiverted by speculation, 
must conform itself to those high rates in order to obtain the monev 
which it needs; and hence a general rise of rates. : 

But still another element comes in here to produce the same effect, 
and that is the element of risk. When an irredeemable currency is 
inflated, it depreciates in value. The capitalist who lends out money 
must take that contingency into consideration. He has to run what 
I have already called the gambling risk. Now, suppose the Senator 
from Indiana had $100,000 to lend out. If he were asked to lend it 
out, say on three months, he would have to consider whether at the 
time when the loan will be returned to him his $100,000 will be worth 
as much as it was when he lent it out. The currency being inflated 
and depreciation being the consequence, he will ask himself whether 
the paper dollar, which is, say, at 10 per cent. discount to-day, will 
not be at 16 per cent. discount when he gets hismoney back. Under 
ordinary circumstances, with a currency of stable value, he may be 
willing to lend out money say at 6 per cert. a year; but when he is 
exposed to the chance of losing in three mqnths 6 per cent., or in ono 
month 2 per cent. in the value of the money invested in the loan, then 
he will certainly not be willing to lend out that money at one-half of 
1 per cent. a month, for the simple reason that it would be a losing 
business to the amount of 14 percent. a month. What will he do, 
therefore ? He will in all probability not be disposed to lend out 
his $100,000 on three months’ time at all. He will prefer to lend it 
out on call, in the first place, so as to be able to put his hand upon it 
as soon as the chances so turn that he may lose by leaving it ont 
longer where he has put it; but even then he will want to cover his 
risk, and he will do that by démanding a higher rate of interest, suffi- 
cient to cover that risk. Hence it is that loans on call are preferred, 
and a higher rate of interest is demanded by lenders to cover the 
gambling risk, under the influence exercised by an irredeemable cur- 
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reney. which, by its fluctuations, renders the value of the money in- 
vested in a loan insecure. 

Gentlemen complain that money cannot be had except on eall, 
There is nothing surprising in this. There are, under such circum- 
stances, two good reasons for the unwillingness of lenders to put out 
money otherwise than on call; they are the following: alack of con- 
fidence in the stability of business; and, secondly, the growing de- 
preciation of our paper money increasing the gambling risk. But if 
we inflate the currency still more, the premium on gold will rise still 
higher; and the evil complained of as to loans will not only not be 
remedied, but will be vastly aggravated. 

The fact that at the present moment loans are comparatively easy 
in the money market has been referred to as contradicting this view, 
it does not contradict it at all. The crisis has crippled enterprise 
yenerally, and especially speculative enterprise. Speculation has 
had no time yet to recover and to produce its effects. Money is plenty 
in proportion to the present limited requirements of business, and 
although we have had an addition to the currency of twenty-five or 
twenty-six million dollars, yet. much of the money that makes up 
that addition, and more besides, is at the present moment lying idle. 
Che addition has not exercised its influence yet, but it will without 
doubt exercise that influence and produce its,effect soon. Specula- 
tion is already reviving; we observe it in the very western mar- 
kets in the grain trade. It is reviving in New York, as everybody 
sees, It is reviving rapidly. If we inflate the currency we shall 
have much more speculation than we had before; and with it, and 
with a further depreciation of our paper money, all the effects upon 
the rate of interest which I have stated will rapidly appear with all 
their oppressive consequences; and then those who clamor for infla- 
tion in order to give cheap money at low rates of interest to the peo- 
pleof the West and South will learn to their sorrow that an irredeem- 
able currency is indeed not the people’s money but the speculator’s 
money, and that by extending and strengthening that pernicious 
system they have brought a curse and not a blessing upon those 
whose interests they pretend to serve. 

A few days ago I received from a friend in Europe a most signifi- 
cant letter, to which an answer was requested. The writer is a mer- 
chant who desires to retire from business. He writes me to this effect: 

I can realize out of my business several hundred thousand dollars, and should like 
to invest my money at a good rate of interest. I havethoughtof investing it in the 
United States on mortgage security, which, as I am informed, bears from 8 to 10 per 
cent.; bat I learn also that you are likely to inflate the currency in the United 
States, which, of course, will result in depreciation. I would now ask whether it 
would be safe for me to make such an investment in mortgage loans in the United 
States while there is a‘chance that your legal-tender money may depreciate so that 
I would lose more by the depreciation of capital invested than I would gain by the 
interest I might get. 

I ask the Senator from Indiana what answer would he give, at this 
moment, to that gentleman who wants to send several hundred thou- 
sand dollars to the United States in order to invest them here? 

Mr. MORTON. I will answer it after awhile, I think to your sat- 
isfaction. 

Mr. SCHURZ. Will not the Senator answer it now ? 

Mr. MORTON. No; not now. 

Mr. SCHURZ. He will probably give the same answer that the 
Senator from Illinois [Mr. LoGaN] has just given in an undertone, 
“Write him to sendit on.” Let me tell Senators that we cannot very 
well expect foreigners to send along their money when the chances 
are that they will suffer loss in consequence of our own financial 
policy. Senators ought not to conceal from themselves that the credit 
of this country has most seriously suffered by the sale of stocks in 
iurope which have turned out to be worth far less than they were 
represented to be. 

i consider it my first duty as a citizen of the United States, as an 
American, to deal fairly and honestly with the foreigner as well 
as with the countryman; and as an American who has the honor of 
the country at heart I cannot afford to induce a foreigner to invest 
money in a venture concerning which I have such good reason to fear 
that it will be a losing business. I shall tell that gentleman, “Send 
your money here and tell all your friends to send theirs as soon as we 
enter upen a policy that will be directed toward specie payments,” 
for then I shall know that the value of the capital so invested will 
be safe; but I should not consider it honest advice, did I tell him to 
convert his gold into our paper money, as long as thereis danger that 
the paper money might be depreciated by inflation. 

Mr. CAMERON, I trust the Senator will allow me to interrupt 
him for a moment. 

Mr. SCHURZ. Certainly; with great pleasure. 

Mr. CAMERON. Does‘he believe he would be swindling his Ger- 
man friends by advising them to send their money here and invest it 
in mortgages upon good lands, and good houses, and good buildings 
here? Does he believe that all the people of this country are scoun- 


«lrels, and that they want to get the money of Europe here upon dis- 


honest and fraudulent representations ? 

Mr. SCHURZ. No, sir. 

Mr. CAMERON, Does he not know that there is no part of the 
world in which money upon first mortgage upon real estate is so safe, 
so es as it is in the United States, and in every part of the United 
States 

Mr. SCHURZ. Yes, sir; I know all that. I know that for myself 
I would ask for no better security than a mortgage on real estate in 
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the United States; but I know also, as every other Senator knows 
that if 1 had to invest $100,000 to-day, with the prospect of an inflation, 
of our currency, that $100,000 to be paid back to me in two or three 
years, when the premium on gold may not be 10 per cent. but 50 per 
cent., I would be likely to lose nearly one-half of my capital, however 
good the security might have been on which that capital was invested 

I would never hesitate to tell Europeans, “Send as much money as 
you can raise to aid us in developing our resources and to profit by 
it yourselves,” as soon as our monetary system is such as to give them 
reasonable security that when the loans fall due they will get the 
same value back which they invested. 

Now let me tell the Senator from Pennsylvania I was in Europe 
last year, and the people there have begun to understand this thing 
as well as we do. We must not indulge in the delusion that foreioy, 
capitalists will be eager to run the risks which a fluctuating currence, 
imposes upon them; and nothing is more natural than that, while we 
have that currency, many investments of European money are with- 
held which otherwise we might expect. In this respect the character 
of our currency must necessarily inflict a very serious injury upoN us. 

Mr. CAMERON, Will the Senator allow me to interrupt him again? 

Mr. SCHURZ. Certainly. 

Mr. CAMERON. The Senator from Missouri stated aspecial case of 
a German friend of his who said he hadtwo or three hundred thousand 
dollars which hedesired to send here to invest in mortgages. Mort- 
gages mean the security of real estate, on which he was told he could 
get8 or 10 percent. Now I want to confine the Senator to that special 
case. I do not believe any security in the world can be better than 
that, and no citizen of the United States, no subject of Great Britain, 
or of any other country in the world that sends his money here and 
invests it upon an honest mortgage, has ever lost a cent; and if he 
can get 8 or 10 per cent., it is twice as much as he could get in Ger- 
many or in any other country of the Old World. I want the Senator 
to confine himself to that case, because I do not want the credit of my 
country destroyed by representations coming from a Senator so dis- 
tinguished as the Senator from Missouri is, and so ably and so largely 
connected as he is in Europe. ; 

Mr. SCHURZ. The Senator wants me to confine myself to that one 
case, and I should desire nothing better. Here is a man who asks 
me, “Can I, at the present moment, send over several hundred thou- 
sand dollars to be invested in mortgage securities in the United 
States, with safety as to the value of my capital, while you have a 
fluctuating, irredeemable paper money?” That gentleman wants to 
profit by the rates of interest here prevailing ; but above ali things he 
wants to have the value of his capital secured. He will not distrust 
the mortgage, but he wants to know whether, when the debt falls 
due, the same number of paper dollars returned to him will be worth 
in gold as much as they were when he made the loan or mortgage. 

Mr. CAMERON. The increase of real estate is always equal to any 
depreciation of the currency. 

Mr. SCHURZ. But, sir, the increase of real estate in value does 
not increase the amount of the mortgage, as the Senator knows, just 
as well as every child in the country knows it. [Manifestations of 
applause in the galleries. ] 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
Order! 

Mr. SCHURZ. And, therefore, Isay so long as the foreign investor 
cannot be sure that he will have returned to him the same amount of 
capital he will not invest. It is useless for gentlemen to close their 
eyes to this fact. It is one of the results springing from our irre- 
deemable paper money. It isso,and it cannot be otherwise. If the 
Senator is answered, and I think he is—— 

Mr. CAMERON. Ido not think I am answered at all; but I shall 
not interfere for the present with the Senator. 

Mr. SCHURZ. If the Senator wants to put another question to 
me, I shall be very ready to answer it. 

Mr. CAMERON. I am ready to say that the Senator has not 
answered my question at all. The special proposition was that these 
people expected to put their money in mortgages on real estate. I 
say that no one who has ever invested upon a first mortgage on prop- 
erty at current rates in tlfis country has ever lost by the investment. 

Mr. SCHURZ. The Senator cannot have so completely misunder- 
stood me as tothink that I expressed the least doubt of the safety of 
mortgages in the United States. If I were worth $10,000,000 and had 
it all to invest in leans, I would ask for no better security than mort- 
gages on real estate in the United States. The question is this: 
whether a man investing a certain sum in mortgages, when he retires 
his capital two or three years hence, will not by the depreciation of 
the currency lose 20 or 30 or 40 per cent. of the value of his capital ; 
whether the dollar that he invests now will be worth just as much 
when that dollar will be returned to him? That is the question. 

Mr. CAMERON. I say yes; and I ask the Senator this question: 
does he believe that any man who invested $300,000 in Saint Louis 
for three years could have Tost by it, or has lost by it, under any cir- 
cumstances ? : 

Mr. SCHURZ. The Senator from Pennsylvania is an old financier 
and a very successful one. He certainly knows that when an irre- 
deemable currency is inflated, the effect will be its depreciation ; that 
when he to-day can buy a dollar in gold for $1.12 in currency, if we 
expand the currency at the rate of $100,000,000 or $200,000,000 more, 
he will have to pay $1.25 or $1.30 in currency for a dollarin gold. In 
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other words, while a dollar in currency may be worth eighty-eight 
cents in gold, if we inflate the currency it may be worth then seventy- 
tive or seventy or sixty cents ; and, old and successful financier as the 
Senator is, he is too world-wise not to understand that when I invest 
eighty cents and get only sixty cents back,I shall be a loser by twenty 
cents. [Manifestations of applause in the galleries. ] 

The PRESIDING OFFICER. If there is any more disorder in the 
galleries the Chair will order them to be cleared. 

Mr. CAMERON. Mr. President, I am too old and too wise to allow 
the Senator from Missouri to get me off the subject I started upon. 
| shall not contend in words withhim. He can beat me there a thou- 
sand toone. ButI bring him down to his assertion that he could 
not afford to allow his foreign friends to come here and invest money 
upon mortgage. I say he was wrong in that; he was depreciating 
the credit of the country and doing a wrong to the country which 
has adopted him and honored him. 

Mr. SCHURZ. Theré are other persons, I fear, who are depreciating 
the credit of the country. They are those who want to continuea 
money system which introduces into all transactions of business the 
element of chance and deception; a money system which by that 
deception injures not only the foreigner who may invest his funds 
here, but our own people; a system of irredeemable paper money 
which has time and again fallen under the contempt of civilized man- 
kind. Those, I say, are depreciating the credit of the country whoin 
the very midst of the nineteenth century, with all the lights of uni- 
versal experience around them, still strive to maintain, to confirm, 
and to perpetuate a disgrace like that. I tell the Senator from Penn- 
sylvania I can think of nothing that would be better calculated to 
elevate the American character and to raise the credit of the country 
in the eyes of the world than a speedy deliverance from that system. 
Why is it, I would ask him, that the national bonds of ours, than 
which there is no better security in the world, do not rise higher than 
they have done? Why is it that they do not keep pace, in proportion 
to the respective rates of interest, with the best of European securi- 
ties? Simply because as long as we have this false system of irre- 
deemable money, there is still lurking in the minds of men a secret 
suspicion that, by some trick or other, the national debt may still be 
paid off with depreciated greenbacks; and when I say that, I know 
whereof I speak, for I heard it a hundred times, to my own shame and 
to that of my country. I know that suspicion is wrong, absolntely 
groundless ; but I consider it my duty, as a candid man, to tell you 
that such a suspicion exists. 

I have now indicated how the credit of the country can be raised 
and how it is depreciated. 

Mr. CAMERON. If the Senator will allow me, he is again wrong, 
in my estimation. Itis not because of the doubt of our credit, or 
our honesty, but it is because of that natural feeling in the human 
mind that men trust those securities that are near to them. The small 
money-lender in Germany will lend to a man in his own ward for 
less interest than he will to a man living a mile off from him in the 
same city. So the people of France lend their money, and so do the 
people of England lend it at home first. It is the surplus, which they 
cannot invest securely, that they send here. Besides, if he wants to 
make his mortgage secure, it is very easy to make the interest pay- 
able in gold. 

Mr. SCHURZ. Ah! there we come to it. Let us make it all pay- 
able in gold; that is what we are contending for. 

Mr. CAMERON. The difference between the Senator and me is, 
that he distrusts the integrity of the American people. I believe that 
the people of the United States are just as honest as any other people 
in the world, and I know that they have paid their debts as honestly 
as any other people in the world ever paid theirs. 

Mr. SCHURZ. When the Senator from Pennsylvania says that I 
have said anything to their discredit, or reflected upon the honesty 
of the American people, he says that which he ought to know is not 
correct. I have said nothing of the kind. 

Mr. CAMERON. I only take your words. 

Mr. SCHURZ. I have not used such words. I have said that an 
irredeemable currency is a dishonest meney system. It has been stig- 
matized as such by the history of the world. ' 

Mr. CAMERON. But you talked about trickery in its payment. 

Mr. SCHURZ. I said this: that if we inflate the currency, the 
value of money will be depreciated. Is the Senator from Pennsyl- 
vania the man to deny it? Does he not know it just as well as I do? 
- a too well versed in addition and subtraction not to know 

iat? 

Sut there was one remark which fell from the Senator from Penn- 
sylvania which really strprised me. He said that the people of 
Europe took hold of only such loans as were made in their immediate 
neighborhood. Has he forgotten that during our war hundreds of 
millions of our bonds went into Germany, and were readily taken 
there, while the destinies of the United States were still trembling 
in the scale of battle? Has he forgotten that? Does he not know 
that the European countries have been fairly flooded with our rail- 
road securities? Can he count the millions of capital that came from 
Europe, with which so many of our enterprises were floated, that 
could not find ready and sufficient capital at home? 

Mr. CAMERON. The Senator will not represent me fairly. I said 
that the people of Europe sent their money kere after they had 
invested all they could profitably at home. They send it for profit. 


CONGRESSIONAL RECORD. 





1725 





I say that the people in the immediate neighborhood in a single city 
would lend their money more readily to their neighbors than they 
would to others at a distance; and he knows that a man living in 
Saint Louis to-day would rather lend money at a less interest to peo- 
ple in Saint Louis than he would to a man in Pennsylvania of whom 
he knew nothing. But the Senator beats me in words, and I give up. 

Mr. SCHURZ. I think it is indeed useless to quarrel about trifles. 

Mr. CAMERON. I have too much respect for you to quarrel with 
you. 

Mr. SHERMAN. I wish to recall to my friend’s mind a fact that is 
known to me, and no doubt known to him, that on account of the un- 
certainty of the value of our paper money, its constant appreciation 
and depreciation, nine-tenths, perhaps ninety-nine one-hundredths, 
of all the loans now made in Europe te this country, both principal and 
interest, are required to be paid in gold. 

Mr. SCHURZ. It is a fact as notorious as sunlight; and therefore 
I express my surprise that so old a financier as the Senator from 
Pennsylvania should question it in the least. 

But now, sir, to return from this digression; and I hope no Senator 
can have so grossly misconstrued me as to believe that I ever thought 
of questioning the honesty of the American character, for I have it 
more at heart than those who advocate the inflation of the currency. 
I will now say a word about the general law governing the rate of 
interest. 

The rate of interest—and I desire to impress this especially on those 
of my southern friends who the other day asserted that if we could 
only furnish currency enough the rate of interest would become as 
low, I think it was in Georgia, as itis in London. The rate of interest 
at any given point is regulated by the proportion of the amount of 
loanable capital existing or attainable to the demand for the use of 
that capital. Loanable capital is that which persons possess beyond 
the amount used by themselves in production. Where the amount of 
loanable capital is large, there the rate of interest will be low; and 
where the amount of loanable capital is small, there the rate of inter- 
est will be high. But loanable capital is the accumulation of surplus 
earnings. It is therefore the growth of time. Hence in communities 
where production, labor, and the accumulation of surplus earnings 
have gone on but a short time, or where such accumulation has been 
destroyed, as by war, the rates of interest are high, and will remain 
so until the necessary accumulation to lowert hem is effected. 

The other day I received a letter from Omaha, in Nebraska, com- 
plaining very much that interest ranges there at 12 to 24 per cent., 
while in Boston and New York, as the letter stated, it ranged only 
from6to8. That is undoubtedly true. In New York and Boston we 
can hear exactly the same complaint, that interest ranges there from 
6 to8 per cent., while in London and Amsterdam it ranges from 2 
to 3; and the reason of the difference between Omaha and Boston, 
and between Boston and Amsterdam, is exactly the same. In Lon- 
don and Amsterdam there are large accumulations of loanable capi- 
tal; centuries have been spent in piling it up; larger accumulations 
of loanable capital than in New York and Boston. And in New York 
and Boston there are larger accumulations of loanable capital, also 
the growth of centuries, than in Omaha in Nebraska, or in Hannibal 
in Missouri. Now, if we could transport the accumulation of wealth 
and give it the same field of action existing in Amsterdam and Lon- 
don bodily to New York and Boston, then the rate of interest at the 
latter places would not be any longer 6 and 8 per cent., but it would 
be 2 to 3 per cent.; and if we could transport all the accumulated 
wealth of New York and Boston to Omaha and Hannibal, then, in 
all probability, the rate of interest there would cease to be 12 to 24 
per cent., and it would range at 6 to &. 

But the same effect cannot be produced any other way than by the 
gradual creation and accumulation of wealth. The accumulation of 
capital and consequent low rates of interest are the result of the 
work of generations. It cannot be created by the establishment of 
banks, or by the issues of paper money; and the idea that it can be 
done by the printing of irredeemable paper money is so absurd, that 
every baby can see it. Still more preposterous is the fabulous notion 
that we can issue paper money enough to secure to everybody who 
wants it a loan, or to discount every man’s note aé as low a rate of 
interest ashe desires. It is indeed incredible that such propositions 
should be seriously advanced and advocated on the floor of the Sen- 
ate of the United States. Why, we might as well in the shortest 
way solve the problem by saying, “‘ Let every man issue his note for 
all his debts, past, present, and prospective ;” and then let us enact a 
law making that note legal-tender. [Laughter.] 

And now, sir, when I have demonstrated by fact and reason, so that 
every child might understand them, propositions like these, that capi- 
tal and currency are two very diferent things; that the wealth of a 
country is not angmented by printing more paper money; that when 
popular confidence in the issuer of irredeemable paper money is unim- 
paired, the constant depreciation of that paper money demonstrates its 
excess in quantity over and above the real requirements of legitimate 
business; that such a currency may in the aggregate be superabun- 
dant and yet an insufficiency may be felt in certain localities and cer- 
tain branches of business in consequence of a vicious diffusion ; that 
this vicious diffusion, springing in part from the natural effects of an 
irredeemable and redundant curtency, cannot be cured but will only 
be aggravated by inflation; that the gambling risk inseparable from 
an irredeemable and fluctuating currency will drive up prices as well 
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as the rates of interest ; that the rate of interest depends on the exist- 
ing amount of real capital in a loanable form and its proportion to the 
demand for the use of that capital, and can therefore not be lowered 
by an inflation of an irredeemable currency, but will be raised by the 
inereased element of risk; that for such reasons the remedies for ex- 
isting evils proposed by gentlemen w ho favor inflation are not only 
no real remedies at all, but mere quack medicines, which will oniy 
aggravate the ailment; when all this is demonstrated, gentlemen on 
the opposite side mount the high horse and say, “ Why, all this is mere 
theory ; you are mere abstractionists. We are practical men, which 
you are not; you look into books, but we look into the living, active 
business of the country; we trust the evidences of our senses; we 
open our eyes, and we see what is going on, and from what we see 
we draw our conclusions, and upon what we see we build our ideas 

is to remedies.” Well,sir, the contempt of these practical statesmen 
Hh for theories is of the very loftiest nature. I have heard it said on this 
i 


a 


floor that the great lights of political economy, such as Adam Smith, 
John Stuart Mill, Ricardo, and all those who recognized the precious 
metals as the standard of value, and who thought they would remain 
so, were in fact nothing but old fogies, rather behind their times; moral 
cowards, who had not courage enough toconfrontan old popular preju- 
dice. Away, then, with all those great thinkers upon whom the world 
has 89 long looked with pride; away with Adam Smith and John 
Stuart Mill and Ricardo and Bonamy Price. Away, also, with our 
own Thomas Jefferson and Hamilton and Gallatin and Crawford. 
We have now among us a new school of political economists who 
know better. With the Senator from Indiana, they exclaim, “ Throw 


iH ri theory to the dogs,” as he said the other day; and it must be ad- 
de mitted they have thrown theory to the dogs most effectually. They 
a te rely upon nothing but the evidence of their senses, and how can that 
ou lead them astray? Well, sir, in this respect they are, however, not 
af quite original. 

=i Some ten or eleven years ago, during the war, I met in the South 
7 an old farmer who was called by his neighbors “Old Tatum.” He 
be was a practical philosopher of the same kind, who relied upon nothing 
1h. but the evidence of his senses; and inasmuch as he could but with 
3 48 difficulty spell out a word or two in large print, he had a lofty con- 
it rt tempt for book-learning. I liked to talk with the old man, and once 
, in conversation I happened to say something about the earth moving 
ip around the sun. “ Hold on,” said old Tatum; “what did you say 
f there? The earth moving around the sun! Where did you get that ?” 
j “Well,” L said, “I got it from the books.” “There again,” cried old 


Tatum, and he would fairly roll over with langhter—‘ there again, 
from the books. The earth moving around the sun! And don’t I see 
every day with these, my own eyes, the sun moving around the earth? 
{[Laughter.] Don’t I see it rise there in the morning, and don’t I see 
it go down yonder every evening? Ah,” said he, “ you book-men can’t 
fool old Tatum.” [Laughter. ] 

What a shining light old Tatum would have been among the new 
is school of political economists here! [Laughter.] Would he not have 
thrown theory to the dogs like the very best of them? ‘“ Here I see 
a difficulty,” old Tatum would say; “ there are many persons in the 
United States who want money; the difficulty is, of course, there is 
not money enough to go around. What is to be done? Inasmuch as 
we make money by printing it, let us print more until it will go 
around.” But you may say, “ Mr. Tatum—— 

Mr. CAMERON, Was not Tatum a hard-money man? 

Mr. SCHURZ. No; unfortunately he was not. I will show the 
Senator what he was; and, in fact, the Senator himself has heard him 
quite frequently. 

You might say, “Mr. Tatum, these bits of money are not proper 
money at all; they are promises to pay money; and the more you 
print of them the less they will be worth, and the less they are worth 
the less you can do with them in business; you cannot make the coun- 
try rich inthat way.” Such talk would not trouble old Tatum at all. 
He would laugh right in your face. “Do we not call these paper 
notes dollars?” old Tatum would say. “Are they not dollars? Can- 
not I read it with my spectacles in big print upon them, ‘one dollar,’ 
‘ten dollars,’ ‘one hundred dollars?’ and is not the country better off 
when if has fifteen hundred millions of these dollars than when it 
has only seven hundred and fifty millions of them? Ah, you can’t 
fool old Tatum, I tell you.” [Laughter. ] 

Neither would the question of interest give old Tatum the least 
trouble in the world. He would setéle it with the same ease with 
which the Senator from Indiana settled it the other day. 
say “Money is capital; do you not call it so? 
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“Now,” old Tatum would continue,” 
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rate of interest; when these paper dollars are scarce, then, of course,” 
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is eminently a practical statesman. 
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lars are money; do we not call themso; therefore these paper dollars 
You see old Tatum is a 
“when these paper 
dollars are plenty, then capital is cheap, and you can hire it at a low 


he would say, “capital is dear and you would have to pay much more 
for it.” So you cannot fool old Tatum. “Do I not know that when 
you put more hogs and horses in the market, horses and hogs get 
Thus you see old Tatum would be as good 
at the horse and hog argument as anybody. [Laughter.] Old Tatum 


But 1 suspect after all, sir, that there is something in that theory 
that the earth moves around the sun, although old Tatum has never 
And I suspect there is after all something in the 
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principles of political economy, in that science of finance, which is the 
accumulated wisdom and experience of many centuries, although the 
practical statesmen of the old Tatum school cannot see it and are ready 
to throw it to the dogs. Throw it to the dogs, Senators, and I feay 
the honor as well as the prosperity of the country will soon go the same 
way. 

When all other resources fail, when even a contemptuous sneer at 
book-learning and theory will no longer answer, the advocates of jy. 
flation grow fearfully pathetic in calling the opponents of their falja- 
cious doctrines enemies of the poor, supporters of the rich, friends of 
the oppressors, of the money-changer, of the wicked speculator, and 
soon. Ah, sir, the Lord may forgive those who know not what they 
are doing. : 

Is, then, the inflation of irredeemable paper money really a help 
to the poor? Can it be? Can any sensible man pretend for a mo- 
ment that it can be? It has been well said here that the rich may 
is always able to take care of his interests;-and so he is. He can 
provide for his own welfare, whatever the vicissitudes of trade and 
the fluctuations of values may be, for he has the means to take advap- 
tage of every change. Is the currency inflated and does it depreciate? 
He speculates upon arise of prices. Is the movement in the opposite 
direction? Hespeculates upon their fall. He stands upon that emi- 
nence where he can see the storm coming and discern in what direc- 
tion it will blow. He can bend before it and rise up when it is over, 
He can watch his chances, and he has the means to turn them to his 
advantage. He commands the situation, and can take care not to 
become its victim; and he covers his risks by making the poor man 
pay their cost; for the poor man, living from hand to mouth on his 
daily earnings, is the slave of his necessities. The vicissitudes of the 
great business world overtake him unawares, for he has not the 
opportunity to watch the workings of hidden forces; and even if he 
had that opportunity, what means would he have to avail himself of 
this knowledge; what means to provide for the changes of fortune ? 
He cannot, amid the fluctuations of values, speculate on a rise or on 
a fall, for what he receives for his labor he has to use at once just as he 
receives it, for bread to feed his family, or for clothing to cover them, 
or if he saves anything, his savings may depreciate in his own hand 
while that hand holds them, small as they are; and what means has 
he to make up for the loss? His savings are too small for speculative 
operation. 

The great steamer of five thousand tons may defy the storm and 
break her course through the angriest sea with scarcely impeded 
strength, but the poor fisherman’s boat is helpless against the gale, 
and without resistance dashed upon the rocks by overpowering waves. 
The poor man is the helpless victim, and nothing but the victim, of 
that tricky game which a fluctuating paper money enables the rich 
to play with the poor man’s fortunes. 

You speak of the distress of those who this day are without work 
and without bread. What has caused that distress? It was caused by 
a crisis, a collapse of speculation, grown up under the auspices of 
that same paper-money system which you now strive to confirm and 
strengthen in all its iniquitous influences, to bring on other crashes 
and collapses; and who will be the man to be ground to powder by 
them? The poor man, not the rich. What is it that rises last when 
your paper system drives up prices? The laboring man’s wages. 
What is it that drops first when your bubbles of paper speculation 
burst? The poor man’s earnings. You speak of reviving confidence, 
and, with confidence, enterprise, by new issues of paper money, and 
yet that very confidence has been destroyed by the very agency of 
that paper money; and confidence does not revive to-day for fear of 
new fluctuations and new uncertainties. 

You talk of debtors and creditors, debtors being benefited by infla- 
tion, and creditors by the resumption of specie payments. Let me 
ask you, who are the debtors, and who are the creditors of this coun- 
try? Let every Senator look into his own household ; who are the 
creditors, and who are the debtors there? There is but one man in 
that household who is able to be a debtor, and that is the Senator 
himself. Not his servants; for they have not credit enough to con- 
tract debts. If they are anything they are creditors, however small 
the amount may be. Look af the savings-banks of this country, and 
what do you see there? Seven hundred and sixty million dollars of 
deposits. Who are the depositors? Not the rich, but the poor man, 
who earns his bread by the sweat of his brow; the man of small 
means, who puts there for safe-keeping his small surplus earnings. 
The same class have in national and State banks, and in trust com- 

yanies, as has been estimated by good authority, two hundred mil- 
~~ more; and another two hundred and fifty millions are owing 
fo the same class in the shape of unpaid wages and other debts. 
There are twelve hundred millions, then—twelve hundred millions of 
debt—owing to the laboring men and the men of small means. And 
now, I ask you who are advocating the inflation of the currency, 
what are you doing to those poor people; what are you doing with 
their twelve hundred millions of money? Inflate the currency, and 
by inflation depreciate it, and you will diminish the value of these 
twelve iadned millions 10, 20,30 per cent. And now boast of being 
the friends of the poor while you advocate a policy that will rob the 
poor in the land of so large a proportion of their hard-earned property. 

When looking at the scheme advocated here to relieve distress and 
to revive prosperity, one might almost believe that gentlemen with 
the most serious faces were carrying on a game of cruel mockery with 
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those who look up to us for guidance and aid. If they ask for bread, 
| entreat Senators do not give them a stone! If you do not know 
how to aid them, at least do not deceive them ; do not impose upon 
their credulity by offering to them as a remedy for their ills the con- 
tinuance and extension of a money system which, wherever it has 
been tried, has always turned all social and economic movements into 
a mere game of chance and overreaching, in which always those lose 
most who have least to lose. 

But we are told again and again that the people are demanding 
inflation, and the Senator from Indiana never grows tired of saying 
that he thinks his people think they understand this business, and 
they want inflation and nothing else. 

Rut when you tell me that the American people want inflation, I 
boldly deny it. The American people are an enlightened and an hon- 
est people, and if for a little while they may be led astray by a taking 
catehword, they will soon recover their sound senses and show that 
they know what is honest as well as what is prudent. I have seen 
and heard this kind of thing before. 

About seven or eight years ago some politicians thought it would 
be a very popular idea to repudiate our duty to pay the national 
bonds in gold; they proposed to issue the necessary amount of green- 
backs to pay off the national debt in a depreciated paper, in the 
cheapest possible money. They thought the people would jump at 
the chance of thus getting rid of a very onerous burden. Well, sir, 
what was the result? At first the proposition seemed to become 
quite popular in some quarters, and politicians of both parties— 
who are always ready to run after a popular cry, right or wrong, 
and always think what they think the people think—saw there a 
chance of a profitable game for themselves. They advocated the 
scheme, or at least did nothing against it. They thought they could 
not afford to oppose it. Well, sir, here is a piece of my personal expe- 
rience. In the presidential campaign of 1868 I was invited to make 
speeches in the State of Indiana. When I came into that State I 
was met by some politicians who told me, “O, now we want you 
not to say anything in your speeches against that greenback scheme; 
the people of Indiana are almost universally in favor of it; they 
want to get rid of this heavy debt; they do not want to pay the 
bloated bondholder in gold;” and soon. I replied, “If I cannot say 
about the greenback scheme what I please in this canvass, I will not 
speak in Indiana at all.” After some hesitation those politicians con- 
sented that I should proceed; but they watched me with great trepi- 
dation. Well, I did speak my mind, and in every speech I denounced 
the greenback scheme as a most rascally conception, and I insisted 
that it was the sacred duty of the Government to pay to the national 
creditor every farthing according to the letter and spirit of the law. 
And there were the people of Indiana before me, who had been rep- 
resented to me as being fairly wild on the subject of the greenback 
scheme. What was the result? No declaration in my speeches was 
more heartily applauded than just this, and that applause came from 
the same people whom weak-kneed politicians had represented to me 
as all on fire for repudiation. And the same politicians have to thank 
their fate if their people have consented to forget the abandonment 
of honest principles they were guilty of. 

Ah, sir, those miscalculate their chances who think they can safely 
speculate upon the rascally instincts of the American people. 

The inflation ery will go the same way the repudiation cry has 
gone. I am convinced the inflation cry will be one of the most short- 
lived cries this country ever heard; and I am not much mistaken 
when I say that those who advocate inflation in this body must make 
hot haste to commit the Senate to that iniquitous doctrine, or the 
last semblance of popular support will drop away before the decision 
is reached. No, sir; it is not the people, it is the speculators and 
their deluded victims, who are continually dinning the ery of infla- 
tion into our ears, and so it will become manifest to every one who 
has eyes to see and ears to hear. 

It has frequently been asserted that every native-born American 
citizen is apt to think of becoming at some time or other a candidate 
forthe Presidency. Permit me tosay that if any possible presidential 
candidate indulges in the delusion that he can ride into the White 
House on the inflation cry, he will meet with the same disappoint- 
ment that overtoak those who seven or eight years ago thought the 
repudiation ery a good thing for the same purpose. If public men 
who advocate the inflation policy should, unfortunately for themselves 
and for the country, prevajl in this Congress, let them not indulge in 
the delusion that they will secure the favor of the people by a short 
spell of deceptive prosperity, for I tell you the bubble may just have 
time to burst before the year 1876. For their own as well as their 
country’s good, I entreat Senators on the opposite side to stop and 
consider well before they irrevocably associate their names with a 
policy which stands already condemned by the universal experience 
of civilized mankind, and a new trial of which in this country would 
not only bring disaster and ruin upon us, but cast shame upon the 
American name. Yes,sir; I say it would cast shame upon the Ameri- 
can name, for the American people will in the eyes of the world most 
seriously impair their credit for intelligence, to speak of nothing else, 
if, with open eyes, with all the warnings of history before them, they 
repeat a blunder which, as often as it has been made, has always 
resulted in private misfortune and in national disgrace. 

Now, Mr. President, Iam done. I said at the outset that the object 
of my remarks would be to show that those who advocate inflation 











seriously mistake the nature of the difficulties they want to provide 
against, and that the remedies they propose will not only not cure 
but will aggravate the evil. That is what I have attempted to do; 
nothing more. Let me hope that my remarks will not be entirely 
without influence upon the vote of the Senate touching the proposi- 
tion before us. The other branches of this great subject—and I know 
there are many which I have not even alluded to—I will leave for 
further discussion when we shall have a matured bill before us em- 
bracing our whole financial system. 

Mr. MORTON. Mr. Fresident, at the close of along debate, running 
through some two months, when we thought we were about to vote, the 
Senator from Missouri [Mr. ScHURZ] comes forward with a carefully 
prepared written speech, which has evidently been weeks in prepara- 
tion. Of course I cannot reply to that speech point by point to-day, 
at this late hour, a speech that has taken some three hours in its 
delivery; but I think I may characterize it justly by saying that, 
taking it all together, it is an exaggeration. we 

The Senator undertakes to become funny, if I may use the word, in 
talking about works on political economy. He says that I have de- 
rided works on political economy and have derided theory. I have 
not done so. I have derided the attempt to apply theories where they 
were not applicable, to make use of particular doctrines where they 
did not apply, and that is all. , 

Mr. President, the cheapest of all political learning is that which 
is obtained by cramming from works on political economy. I have 
known a man who knew very little of politics get four or five old 
speeches, cram out of them for two or three days, and then go on the 
stump and make a flaming political oration; and I have known a 
man who had very superficial knowledge on any subject cram out of 
works on political economy, and then prepare an address which, to 
the uninformed, would perhaps seem to be exceedingly learned. 

The Senator from Massachusetts [Mr. BouTWELL] the other day 
stated the true doctrine upon this subject. He said the doctrines of 
political economy were not cosmopolitan, but were national, and that 
the same doctrine would not suit a nation at all times, and that the 


doctrine that would suit one nation might not suit another; and I 


have said, and I may say here, that those doctrines drawn from the 


experience of old and of small countries are not adapted to a country 
like ours, that is growing and developing and is now but in its youth. 
The Senator from Missouri has attempted to apply those doctrines. 
He seems not to comprehend the country in which he lives or the 
times in which he lives. 
doctrinaire, a political littérateur ; he takes his learning from the books 
that are as available for me or any other member of the Senate as for 
himself; and when he assumes (because he has assumed that in sub- 
stance) that he has studied these books and that others have not, per- 
haps he is mistaken. 
tion to some of those works as he has, and in times past have been as 
much fascinated by them; but I have learned to understand, as I be- 
lieve, that the doctrines of political economy cannot be applied to all 
countries under all circumstances. 


The Senator is what they call in France a 


It may be that even I have paid as much atten- 


Sir, there are four of those doctrines that may be called the Weird 


Sisters, that go hand in hand: first, the doctrine of free trade; then 
a small volume of currency; then low wages; and then direct tax- 
ation. 
of contraction of the currency as being the true way to return to spe- 
cie payments. 
has learned something, or he has forgotten something, since the 16th 
of January, when he made that argument. 
small volume of currency was as good for the country as a large one; 
that the purchasing power of money would be just the same, and that 
the way to come to specie payments was by contraction. 
tor has dropped that out to-day. 
contraction does not suit this country or this people, and now he talks 
about resumption in a general way, without telling us how we are to 
come to it; and he talks about our system of currency being a dis- 


On a former occasion the Senator made an argument in favor 


That argument has disappeared to-day. The Senator 


He then argued that a 


The Sena- 
He has found that the doctrine of 


honest one. Sir, it is not dishonest. It is an honest one, that was 
adopted for a good and honest purpose, and it has saved this country. 

And now I want to answer a question that the Senator asked me a 
little while ago. He said that some gentleman had written to him 
from Germany whether he should send his money here to invest it. 
I did not understand the answer the Senator sent back te his friend. 
What was your answer? 

Mr. SCHURZ. I did not say that I had returned any answer at all 
yet, because I have not; but Iam going to, and I will tell you what 
I am going to write. I will tell that gentleman—— 

Mr. MORTON. I am not asking what you are going to write, but 
what you have written. 

Mr. SCHURZ. It might as well be said now, because otherwise I 
might have to tell the Senator after I had written it. 

Mr. MORTON. Very well. I will hear it. 

Mr. SCHURZ. Iam going to write this: As long as there is any 
danger of inflation in this country, which would depreciate the cur- 
rency and put you in a condition not to have a return of the full 
value of the infestment you have made, you had better wait. As 
soon as you see that we turn in the direction of specie payments, on 
a gold basis again, then do not only send your own money, but get 
all your friends to do the same, pile it up mountain-high ; we cannot 
get too much. 


Mr. MORTON. The Senator’s friend will be highly informed when 
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he gets that answer. He will know just exactly what to do ; will 
he not? [Laughter.] If he advises his friend not to send his money 
here, it only proves that he does not understand this country; he 
docs not comprehend the times in which he lives. If he seriously 
supposes that this Congress or any member of this Congress is going 
to propose anything that will endanger a loan of money on the part 
of any European, he does not understand the country any better than 
he does that of China, from the history of which he quoted. 

Mr. SCHURZ. Dol interrupt the Senator at this point? 

Mr. MORTON. The Senator has had his three hours, and I must 
insist that he allow me afew minutes. I only want to take a few 
minutes, 

Mr. SCHURZ. I certainly do not want to interrupt the Senator, 
unless when I am misapprehended. 

The PRESIDING OFFICER, (Mr. Ferry, of Michigan, in the chair.) 
The Senator from Indiana declines to yield. 

Mr. SCHURZ. All right. 

Mr. MORTON. If the Senator understands this country at all he 
must know, however we may differ about the propriety of increasing 
the volume of national-bank circulation forty or fifty millions, that 
it is perfectly safe for the capital of Europe to come here. When he 
hesitates to say so, it only shows that he understands words, and per- 
haps books, but is ignorant of the country in which he lives and which 
has done him honor. 

Now, Mr. President, the Senator has talked much about paper 
money; he has talked about the theory of John Law, about paper 
money in China a thousand years ago. The Senator does not com- 
prehend what he is talking about, it seems to me, at all, when he 
compares the national-bank currency secured by the bonds of the 
United States—bonds that command a premium in gold—with the 
paper issued by the banks of John Law, without security or cap- 
ital or limit; when he compares it to the French paper issued by 
a revolutionary government in 1789, and from that time forward, 
until it became so abundant that they could paper their houses with 
it. Isay, when he compares the two things, he shows an utter con- 
fusion of ideas. It may all be very funny and very rhetorical, but 
it shows that he utterly fails to comprehend the country or the times. 

Mr. SCHURZ. I have not talked so. 

Mr. MORTON. Why, Mr. President, what is our currency? Three 
hundred and seventy-seven million dollars of legal-tender notes. Does 
anybody doubt but that the Government is able to take care of those 
notes, and that it will when the time comes ? 

Mr. SHERMAN, Will the time ever come? 

Mr. MORTON. My friend from Ohio suggests that the time-will 
never come. Why does he say that? Because the time is not now, 
to-day, he argues it never will come. 

And then we have $354,000,000 of national-bank notes secured by 
the bonds of the United States, and redeemable on demand in legal- 
tender notes; and now what is our proposition? Some of us are 
in favor of free banking; that is, to enable every locality in the 
West and Sonth that wants a national bank to have it. I do not be- 
lieve that will increase the volume of national-bank notes more than 
fifty or sixty millions, Others are in favor of a fixed amount, say 
846,000,000 of an increase, so as to make the whole volume of national- 
bank notes $400,000,000. If we allow the $44,000,000 reserve to go 
into cirenlation, making the whole number of legal-tender notes 
$400,000,000, and then increase the volume of national-bank notes up 
to $400,000,000, we shall have an even $300,000,000; and the question 
now comes up, is that too large a volume of currency for this country ? 
We are answered by the parrot-like ery, “irredeemable paper ;” by the 
word, “inilation.” . 

Now, can it be said that the present volume of currency is just the 
volume we need? Who can say that? We have much less currency 
than we had in 1866; we have less than we had in 1868; we have less 
than we had in 1870; and the increase in population and wealth has 
been going on rapidly. Some of us think this natural increase of 
the wealth and population demands an increase of currency of forty 
or fifty million dollars; that currency is used for business, and that 
as business increases the currency ought to increase, it being the 
means of doing that business. That is our argument. But becanse 
we say that, we are called inflationists, and the followers of John 
Law; and the Senator went on to tell us about China. Why, he said, 
they once had paper money in China a thousand years ago; but he 
said a thousand years ago the idea of paper money in China was 
exploded. Yes; and about that time they built a wall about China, 
and China was finished a thousand years ago. There has been no 
progress there ; and I undertake to say that if the theories could be 
adopted that are advocated on this floor we should for years be a 
finished country. 

The Senator talks about speculation. He says an irredeemable cur- 
reney begets speculation. Is that true? Is it because the currency 
is irredeemable ? There is no foundation for that in fact or in argu- 
ment. I say that an abundance of money begets speculation, whether 
that money is irredeemable or whether it is gold and silver. I refer 
the Senator to hisowncountry. The gold of France has been emptied 
into the lap of Germany; and because of that gold they have had 
such speculation in stocks and in everything in Germany as they 
never had before. It was not because the currency of Germany was 
irredeemable, but it was because they had a superabundance of gold 
and silver. That was what made the speculation. Speculation does 
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not flow from currency because it is irredeemable, but it flows wae 
an abundance of money. 
Now I want to say one word about speculation. Is speculation tho 


‘worst thing in the world? Speculation in stocks is a bad thing, jy 
5) ‘ 


it takes place in all countries. The greatest speculation that ever 
took place in stocks happened in England on the specie basis in their 
railroad securities. We have had the wildest speculation on the dig. 
ferent bourses in Europe when they have had a currency redeema)|e 
in gold. Speculation in stocks does not depend on the character of 
the currency. Stocks beget speculation; and wherever they have 
stock markets, there they have speculation. But we are pointed to 
the stock market of New York, as if that was the result of irredeem- 
able paper, The Senator says he is right from Europe; he was there 
last year, and he brings us word back from Germany. If he was there 
last year he ought to know that they had such wild and furious spec- 
ulation in Berlin in stocks and real estate, and everything else, as 
they never had before, while their currency was overflowing with 
gold, or paper redeemable with gold; and yet he talks here as if specu- 
lation was the result only of irredeemable paper. 

I want to speak for a moment about the article from the Chicago 
Tribune. The Senator read an article from the Chicago 'bribune to 
this effect: that free banking does not inflate the currency; that free 
banking would not depreciate the value of the greenbacks but iy- 
crease their value, because it would make an increased demand for 
them; and because, as the article says, every paper is worth just 
what it is redeemed in; and as long as the national-bank notes have 
to be redeemed in greenbacks, and you do not increase the green- 
backs, you do not depreciate the currency by increasing the national- 
bank notes. The Senator read the article, and could not answer it: 
and if he was to argue a month he cannot answer it. It so happens 
that that argument was made on the floor of the Senate before it ap- 
peared in the Chicago Tribune; but when the Senator saw it in a 
newspaper he said it staggered him. The Senator has had too much 
confidence in newspapers for a good while. Two or three years ago 
there was a syndicate of great newspapers, and the Senator thought 
they were sufficient to overturn the republican party and the demo- 
cratic party, and establish a new party upon fhe ruins of both; and 
like wanton boys that swim on bladders, the Senator ventured out 
into what he thonght was a sea of glory; but the bladders sud- 
denly bursted, and the Senator was badly worsted in the encounter. 
[ Laughter. } 

The Senator himself, strange to say, comes around and indorses 
substantially the system of free banking. He said if there could be 
offices to assort their bills and send them back to the issuing banks, 
he would be willing to vote for free banking himself. I should not 
have much objection to that. I myself want some reforms in the 
national banking system. I want the national banks required to keep 
their reserves at home, not to send them to New York; and if you 
can improve the means by which the national banks are made to 
redeem their own notes in greenbacks, I should have no objection, 
and the Senator admits that upon that ground he would be in favor 
of free banking himself. His objection to irredeemable paper sud- 
denly disappears, and he is willing to have banks and bank-notes 
multiplied ; but this is a part of the confusion of ideas that prevails 
throughout the speech. 

According to his argument the West has been injured by the estab- 
lishment of national banks. According to his argument it is better for 
all the banks to be in the East, and the West to have none. Now, what 
is that argument? He says that when the people in the West want 
to establish a national bank they must first take $120,000 in money 
and go to New York and buy their bonds; that much money is taken 
out of the West and taken to the East; and then they get $90,000 of 
the par value of the bonds in currency. That is true. Therefore he 
says there are $120,000 gone from the West to the East, and the West 
is poorer by the difference between that sum and $90,000. He had 
argued just before that currency would flow, like water down hill, io 
where it was most needed; no difference where you started, it would 
go to the place where it was wanted. Now, if $120,000 is taken from 
a town in the West to the East to buy bonds, when the money is paid 
out in New York for the bonds, according to the theory, the money 
will flow back to the West, where it is wanted. But in addition to 
that they will get $90,000 of advance in the way of bills on their 
bonds. He tells you it does not make a bit of difference where the 
banks are located; you may concentrateethem all in Washington; 
the currency will go where it is required, if it is West, East, North, | 
or South. Then when the currency is taken out of the West to buy 
bonds, according to his own argument it will flow back just as it is 
required. But now comes the advantage. When you establish a 
bank in the city of Saint Louis, with a circulation of $500,000, that 
circulation gets into public use only as a loan; and that amount 
has to come back to Saint Louis every few days or months in pay- 
ment of that loan, and the $500,000 is there to loan again. If the 
bank is located in Washington, then the $500,000 comes back here, 
and if anybody wants to borrow the money, he must come to Wash- 
ington to get it. Yet in the face of this, we are told it makes no dif- 
ference where the banks are located. It seems to me that this is 
taxing the patience of sensible people very much. 

Mr. LOGAN. Will the Senator from Indiana, before passing the 
point he was discussing, allow me, as he has overlooked them, to make 
two suggestions on this point? The law now restricting banking, so 
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that it cannot exist except by an extension, prohibits the capital 
that the Senator has been speaking of, that is in the East, going into 
the West or South for banking purposes. : 

Mr. SHERMAN. Not at all; it does not prevent it going any- 

win LOGAN. I understand that; but the law restricts us to the 
banking cireulation itself. There is no way to get circulation in the 
West or in the South under this banking law, that is what I am speak- 
ing of, but: by opening it to capital. Ido not speak of banks, but 
capital must be invited there upon which bank circulation will be 
issued. 
” Mr. MORTON. The argument made by the Senator from Missouri 
seems to proceed in total ignorance of the way banks are got up. 
How is a bank got up, if you please, in the city of Indianapolis? The 
men who want to start it go around with a subscription paper ; 
get a mechanic to put down $1,000, a merchant to put down $2,000, 
another man $5,000, another man $500. They take it out of their 
business. That money was not loaned before; if was used in some 
other way. In that way they organize a bank, and the 90 per cent. 
comes back there as available funds to be loaned. That is the way 
banks are organized. In addition to that, the people have the advan- 
tage of bank credits; they have the advantage of bank-checks; they 
have all those facilities that stand in the place of currency. But the 
Senator insults the entire West and South when he says they do not 
know what is good for them, and that these banks might just as well 
be in the East as to be in the West; and if his argument proves any- 
thing, it proves that the banks in the West are a positive loss, a posi- 
tive damage. Aside from public considerations national banking is 
profitable, and the people of one section of the Union have as much 
right to enjoy its profits as those of another. As the law now stands 
they cannot, and there would be just as much propriety in prohibit- 
ing forever an equal participation in merchandise or manufactures, 

Mr. President, the Senator says that the question of area has noth- 
ing todo with the amount of currency a people need; the question of 
territory has nothing to do with it. I say it has largely to do with 
it, and every man who has studied the subject ought to know it. 
Why? Where people live together in a town they can do their busi- 
ness in a bank; but where they are scattered over four or five hun- 
dred miles square they carry their money home with them; and their 
business is conducted not by checks, not by bank-credits, but by actual 
currency ; and where a population is scattered over a large territory 
it takes more money to do the business than where the people live 
close together. Does not every man of common sense understand 
that? 

The Senator says population has but little to do with it. Why, 
says he, if population has to do with it, you might as well consider 
that the people of the interior of Africa demand as much currency as 
those in the United States! That shows how clearly the Senator 
understands the whole thing. He compares the people of Africa to 
those of the United States! Why, Mr. President, I submit that there 
is an average among the people of this country. You take forty 
million people, and all of them require more or less currency; in 
some places more than others; in some kinds of business more than 
others. But I say that forty million people do require more cur- 
rency than ten millions, I do not care what their business may be. 
But the Senator ignoresthat. He compares our currency at one time 
to that of China and our people to those of the in*erior of Africa, so 
far as their needs in currency are concerned. I refer to this again to 
show the confusion of ideas that prevails on the whole question. 

When he compares our currency to that of France in the days of the 
revolution, when the government expected to fall, from hour to hour, 
and did change from year to year; and when the Senator from Michi- 
gan [Mr. CHANDLER] the other day compared our currency to that of 
the Confederate States, they do not understand the currency of the 
times or the young and growing countryin which they live. We have 
the best paper currency the world ever saw of its kind, a banking 
circulation secured by bonds, and less than $400,000,000 of greenbacks 
seeured by the wealth and the honor of the country; and yet it is 
talked about as a worthless, irredeemable, dishonest, swindling cur- 
rency. 

Mr. President, what are the questions before the United States Sen- 
ate? Let us strip off all this verbiage? Let us strip off all this ob- 
solete learning that is dragged in here, that fills up and makes a show, 
but amounts to nothing. hat are the questions before the Senate? 
There are three. 

In the first place, there are some Senators who want us to return 
to specie payments. They want it done immediately. The Senator 
from Missouri is one of them. Let me consider that for a moment. 
Are we in a condition to do it? 

England hasa large debt. She owes it all in her own borders, every 
dollar of it; she has a large railroad debt ; it is all held by her peo- 
pie; none of it held outside. The people of England own a large 
part of our bonds. They own a large part of the bonds of Russia, of 
Austria, of Italy, of all the South American republics; and every 
country in the world, nearly, is sending gold to England every year 
for the purpose of paying interest upon bonds held by her people. 
Germany is in the same situation. Germany owns all her own debt 
and her railroad debt ; and she owns bonds of the United States, and 
of Austria, and of Italy, and of the South American republics; and 
millions and millions of dollars go to Germany every year to pay the 
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interest upon bonds that her people own of other governments. _So 
it is with France, though in asmaller degree. France holds the bonds 
ot over countries and the railroad securities of other countries ; many 
million dollars in gold go to France every year for the purpose of 
paying interest on those debts. Consequently those governments are 
able to have a specie basis; they are able to have a paper redeemable 
in gold. And now how is it with our country? We owe $1,300,000,000 
in Europe. That is the estimate; I have it here from the Bureau 
of Statistics—abont $000,000,000 in Government bonds and about 
$500,000,000 in railroad and other securities. The interest is to be 
paidin gold. It takes from $60,000,000 to $70,000,000 in gold every year 
to pay the interest on our bonds held in Europe. That is equal to the 
products of our mines and a little over. We are drained every year 
of not less than $60,000,000 to pay interest abroad. 

Mr. LOGAN. The annual products of the mines of the world are 
only $100,000,000, and twenty-five millions of that are estimated to be 
used for artificial purposes—jewelry, and things of that kind. 

Mr. MORTON. Now, tocarry the thought a little further: the bonds 
of Russia are held in England, Germany, and France. Russia is annn- 
ally drained of her gold to pay the interest on her bonds abroad. It 
is the same with Austria. Her bonds are held in North Germany and 
in England, and she is drained of her gold every year to pay the interest 
abroad. So with Italy; her bonds are held in England, in North Ger- 
many, and some of themin France. What is the result? Russia has 
suspended specie payments for years; so has Austria; so has Italy; 
and all the countries in Europe whose bonds are held abroad, and that 
are annually drained of their gold to pay the interest upon those bonds, 
are now under a state of suspension; they must continue so as long as 
that condition continues. We are in the same situation. Europe holds 
$1,300,000,000 of our bonds, and the interest upon that amount ex- 
ceeds the annual product of our mines; and while that state of things 
continues it will be difficult for us to maintain specie payments, 

I had occasion to say the other day that specie payment was the 
result of a condition, not of artificial process, and I repeat that. The 
Senator from Massachusetts [Mr. BOUTWELL ]} said the other day that 
while the balance of trade is against us we cannot maintain specie 
payments; but I will say to my friend from Massachusetts that not 
only is the balance of trade against us, but we are drained of sixty or 
seventy millions of gold annually to pay interest. We have that addi- 
tional obstacle ; and yet we are urged to force specie payments by an 
artificial process. 

That is the first proposition before the Senate, that we shall return 
to specie payments at once. I say to my friend that while this con- 
dition of things continues we cannot maintain specie payments with- 
out great cost and trouble. The condition must change. When we 
have brought our bonds home, or a large part of them, when the bal- 
ance of trade is in our favor, then we can do it. Our Government had 
no debt abroad before the war. Europe did not hold to exceed one 
hundred and fifty millions of American railroad bonds in 1861, but 
yet we are told it is just as easy now to maintain specie payments as 
it was before the war. 

That is the proposition on the other side. What is it on our side? 
I have said from the first, and I repeat now, that the normal condi- 
tion of the currency is specie payment when the country itself is in a 
normal condition. I have said that I did not think this was the time 
to inaugurate specie payment; that while it must come, and I hoped 
it would come, and that we would soon be in a condition to do it, I 
thought this was not the time to inaugurate specie payment; that if 
we attempted it we must put off the period so long that it would not 
disturb and embarrass our present business. That is our first propo- 
sition on the other side. What is the next? 

The next is that the national-bank facilities are not equally di- 
vided ; we want more in the West; more are wanted in the South. 
We want the people to have them. How shall they get them? Un- 
der the law now they cannot get them. There are many towns in my 
State that want them, but cannot get them. I want something done 
that will give the people of Indiana and the Northwest an opportu- 
nity to have as many national banks as their local necessities require. 
That is our proposition. 

Again, we think that as the business of the country has increased, 
population has increased, settlements have extended, we need more 
eurrency than we did four, six, or eight years ago; and now we are 
asking to have some increase; not infiation, but we are asking to have 
just such an increase as will meet the demands of the country. What 
is the currency for? It isa medium of exchange, an instrument of 
convenience. Therefore as business increases we want more conven- 
iences. The medium should be enlarged. We know business has 
increased ; therefore we think there ought to be some inerease—not 
very much—of the mediam of exchange. Weare met onthe other side 
by the cry of “ irredeemable currency,” by the rabid cry of, “ inflation.” 
“QO, you are in favor of inflation.” We are told that specie pay- 
ment is the great end, that it is not the means. I say the whole cur- 
rency isa means; and I will say that that currency is the best for a 
country under which it has most flourished; I do not care what you 
call it, that eurrency is the best under which the country has most 
prospered, and that volume of currency is the best which most stim- 
ulates industry and enterprise. You may call it paper money, irre- 
deemable, gold or silver, it matters not; I say that is the best for 
the country under which we do best. And I say that in this period 
of irredeemable currency we have grown and flourished as we never 
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didebefore. I do not say it was because the currency was irredeem- 
able. but I say that has not prevented us; it has not been the curse 


currency is the wicked and bad thing he describes, we ought now to 
bea poor, declining people like that of Spain or some of the other coun- 
tries in Enrope. But the fact is that under that currency we have 
grown and prospered as we never did before. I would not say that 
an irredeemable currency made Austria, Russia, and Italy flourish ; 
but I have said that the great fact was, and it cannot be denied, that 
while those three countries for the last ten years have had an irre- 
deemable currency they have flourished as they had not done in fifty 
years before. 

Why, Mr. President, suppose we do have more currency; suppose 
we have more speculation. I want to see speculation. I am not 
afraid to say so. It is very popular to cry out against speculation. 
Sir, what is it makes a country grow and develop? Speculation. The 
man who builds a railroad does it as a speculation, but he is a public 
henefactor. The man who lays out and builds up a town is a specu- 
lator, but he isa public benefactor. How does the country stand 
now? All enterprise isstopped ; there is scarcely a railroad building 
in the United States. Those that were half finished are now left, 
the most of them, in that condition; there may be afew being pros- 
ecnted to final completion, but that number is verysmall. Railroad- 
building is stopped, and iron-making is stopped, and all those things 
that depend upon railroad-building have stopped; and there are no 
new factories, no new machine-shops being started ; very many have 
suspended, and there are very few houses being built. I saw an arti- 
cle in the New York Times yesterday saying that the building of 
houses in the environs of New York had greatly fallen off. How 
does the matter stand? The ordinary traffic in dry goods, in gro- 
ceries, in grain, goes on; but everything that we may call growth, 
that we may call development, has stopped, and that is the trouble. 
I want them to start again. The Senator from Missouri looks upon 
these things as a curse. I look upon them asa blessing ; and I should 
like to see that legislation take place, if possible, by which the build- 
ing of railroads would again go forward; the building of towns, 
farm-honses, and the building of factories. I want to see this coun- 
try grow, flourish, and develop. 

Alison, in his History of Europe, says that this country owed more 
to paper money than to any other one canse; and he said the reason 
why the growth on the north side of the Saint Lawrence and the great 
lakes had been so much less than on the south side was because on 
the south side we had had a system of paper money, and on the other 
side they had had a specie currency. The great fact is, and stands 
out in all history, that every period of growth in a country, every 
period of extraordinary development, has been a period of abundance 
of money; and that abundance has generally, though not always, 
resulted from paper money. It is liable to great danger, it may lead 
to excess; but does the excess provide an arguinent against it? Cer- 
tainly not. Men may gorge themselves with food and become glut- 
tons, but does that prove that food should not be used? We have a 
system of paper money, the best guarded, the best protected, the 
world has ever seen. We need not be afraid of it. All that Lask is 
that it shall be made adequate to our wants, adequate to our demands; 
and I am not to be frightened by general declarations, general com- 
parisons, with John Law’s paper system, and with those banks that 
had no foundation, no security. The Senator from Michigan the 
other day talked to us about the wild-cat banks of Michigan that had 
no capital, the notes of which were not secured by stock, and their 
money perished in the hands of the people. That cannot take place 
under our present system. We have a system that we can expand 
just as we require it to be expanded. 

Iam glad, Mr. President, to see some evidence of returning com- 
mon sense upon this subject. The article from the Chicago Tribune 
read by the Senator goes right back and makes the argument in the 
face of all that he has said, and of all that will be said, on the other 
side, He could not answer it. He tried to do so, but utterly failed. 
What was it? That we might extend the national banking currency 
as long as the greenbacks were not increased in their amount, and 
there would be no inflation and no depreciation. 

Mr. President, this attempt to recall specie payments at once would 
be disastrous to the whole body of the people. There is a vast inter- 
est in favor of it. I donot blame men for favoring what is for their 
interest in a general way. Every man who has money wants the 
value of that money increased; and if the general volume of it is 
diminished he is made a richer man in consequence of it. There is 
a great power in favor of that doctrine. But, on the other hand, 
when you return to specie payments and increase the purchasing 
power of money, you increase the volume of the debt and you diminish 
the ability to pay it. If that must come, as come it will, let it come 
gradually ; let it come out of the growth of the country; let it be 
the result of a condition, and not of an artificial process. 

Whether the currency is increased or not one thiag is certain—that 
there ought to be something done to give every locality in the United 
States the equal benefit of the national banking system. We are 
struggling for that. Some of us are struggling for both. The at- 
tempt is to deny us both, to tell us that it is just as good for us for 
the East to have all the banks; that national-bank circulation, after 
all, is a dead loss. 

Mr. President, I have spoken much longer than I intended. 
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Mr. MERRIMON. Mr. President—— 

Mr. SARGENT. The Senator from North Carolina yields to me in 
orgler to make a motion that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After four minutes spent in exeen- 
tive session the doors were reopened, and (at four o’clock and thirt y 
minutes p. m.) the Senate adjourned. ; 





HOUSE OF REPRESENTATIVES, 


TUESDAY, February 24, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey 
J. G. Butter, D. D. oo 
The Journal of Saturday was read and approved. 


CALL OF STATES FOR BILLS. 


The SPEAKER. The gentleman from New York [Mr. Woop] de- 
sires to introduce some bills for reference only. Inasmuch as there 
was no session yesterday, and therefore will be no call of the States 
for the introduction of bills in regular order this week, he asks that 
there be to-day, by unanimous consent, a call of States for bills for 
reference only. Otherwise there will be during the whole week re- 
quests for unanimous consent to introduce bills for reference. 

Mr. HOLMAN. I hope that will be done. 

The SPEAKER. The Chair hears no objection. The call of States 
for the introduction of bills will be postponed to a little later period 
in the day, when the House is fuller than it is at present. 


FIRST NATIONAL BANK, OF WASHINGTON. 


Mr. FARWELL, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on Banking and Currency, which was instructed 
by resolution of the House to examine into the condition of the First National Bank, 
of the city of Washington, be further authorized to a ypoint a sub-committee to 
make such examination, with power to employ a clerk, and a stenographer, if desired, 
to take the testimony of experts. 


Mr. FARWELL moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


. SAMUEL E. RANKIN. 


The SPEAKER. The first question in order this morning is the 
unfinished business which comes over from Saturday. 

A bill (H. R. No. 1773) for the relief of Samuel E. Rankin, was passed, 
when the gentleman from Indiana [Mr. HOLMAN] entered a motion 
to reconsider. 

Mr. HOLMAN. Mr. Speaker, was it not agreed to by unanimous 
consent there should be a call of States for the introduction of bills 
for reference? 


The SPEAKER. The call of the States has been postponed to a 
later period, when the House will be fuller. The House is now pro- 
ceeding with the unfinished business which comes over from Saturday 
last. 

Mr. HOLMAN. I rise for the purpose of withdrawing the motion 
to reconsider. I am aware it will be asking too much of the House 
to consider a private bill in detail except on private-bill day. While 
I am satisfied this bill should not pass, still less on a day devoted to 
general business should a measure of this kind be passed. I there- 
fore withdraw my motion to reconsider. 

The SPEAKER. The motion to reconsider being withdrawn the 
bill is passed. 

Mr. MAYNARD moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MATTHIAS WHITEHEAD. 


The SPEAKER. The only remaining bill reported from the Com- 
mittee of the Whole House on the Private Calendar is a bill (H. R. 
No. 1774) for the relief of Matthias Whitehead. It was reported from 
the Committee of the Whole House on the Private Calendar with the 
recommendation that it do pass. 

The bill was ordered to be engrossed -and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ALBRIGHT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CALL OF STATES FOR BILLS. 
The SPEAKER. States will now be called for the introduction of 


bills for reference only. 
URIAH W. BRIGGS. 


Mr. PIKE introduced a bill (H. R. No. ath granting a pension to 
Uriah W. Briggs; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 





1874. 


CONGRESSIONAL RECORD. 


1731 





£OLLECTION OF CUSTOMS. 


Mr. WOOD introduced a bill (H. R. No, 2112) toregulate the service 
in the collection of customsat the various ports of entry in the United 
States; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

DUTIES ON IMPORTED WINES. 


Mr. WOOD also introduced a bill (H. R. No. 2113) to regulate the 
duties on imported wines; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

WILLIAM H. WARD. 

Mr. MACDOUGALL introduced a bill (H. R. No. 2114) to pay Wil- 
liam H. Ward for a machine furnished to the Navy Department; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

STANDARD OF GOLD COIN. 

Mr. CLARKE, of New York, introduced a bill (H. R. No. 2115) in 
reference to a standard of United States gold coin; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

MAGDALENA DOCKS, 


Mr. HARMER introduced a bill (H. R. No. 2116) forthe relief of Mag- 
dalena Docks; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

JOHN W. MASSEY. 

Mr. HARMER also introduced a bill (H. R. No. 2117) for the relief 
of John W. Massey; which was read a first and second time, referred 
to the Committee on Foreign Affairs, and ordered to be printed. 

ELIZABETH CLARK. 

Mr. HARMER also introduced a bill (H. R. No. 2118) for the relief 
of Elizabeth Clark; which was read a first and second time, referred 
to the Committge on Invalid Pensions, and ordered to be printed. 

ELIZABETH M’CLUNEY. 

Mr. HARMER also introduced a bill (H. R. No. 2119) for the relief 
of Elizabeth McCluney; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


JACOB K. DUNDORE, 


Mr. CLYMER introduced a bill (H. R. No. 2120) for the relief of 
Jacob K. Dundore; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


MENNONITE SETTLEMENTS. 


Mr. SMITH, of Pennsylvania, introduced a bill (H. R. No. 2121) to 
enable the Mennonites from Russia to effect permanent settlements 
on the public lands of the United States; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

CARRIAGE OF MAILS. 


Mr. TODD introduced a bill (H.R. No. 2122) to authorize and direct 
the Postmaster-General to contract specially with owners of stage- 
routes or other private persons for carrying the mails between Me- 
chaniesburgh and Dillsburgh, Pennsylvania, and to repeal so much of 
the law which limits the carrying of the’mails to railroads so far as 
the same applies to the routes between the said places; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 

METHODIST EPISCOPAL CHURCH, OF OLD TOWN, MARYLAND. 

Mr. LOWNDES introduced a bill (H. R. No. 2123) to reimburse the 
trustees of the Methodist Episcopal church at Old Town, Maryland, 
for destruction of the same by occupation of United States cavalry 
during the war; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


STATUE OF THE LATE ADMIRAL FARRAGUT. 


Mr. PLATT, of Virginia, introduced a joint resolution (H. R. No. 
59) amending the joint resolution of April 16, 1872, relating to the 
statue of Admiral Farragut; which was read a first and second time, 


referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 


CHANGE OF NAME OF A STEAMER. 

Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 2124) au- 
thorizing change of the name of the steamer Fannie Lehr; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

SURVEY OF PAGAN CREEK, VIRGINIA. 

Mr. PLATT, of Virginia, also introduced a bill (H. R. No. 2125) 
directing a survey of one of the tributaries of James River, in Vir- 
ginia, known as Pagan Creek; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


REVENUE AND CUSTOMS OFFICERS. 
Mr. SMITH, of Virginia, introduced a bill (H. R. No. 2126) to abol- 


4 ish the offices of Commissioner of Internal Revenue, Commissioner of 
Customs, and many subordinate officers, and creating the oftices of 





Commissioner of Revenue, and deputy commissioners; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

PENSIONS FOR WAR OF 1812. 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 2127) to amend 
the act entitled “An act granting pensions to certain soldiers and sail- 
ors of the war of 1812, and the widows of deceased soldiers,” approved 
February 14, 1871; which was read a first and second time, referred 
to the Committee on Revolutionary Pensions and War of 1812, and 
ordered to be printed. 

WILLIAM GREANER. 

Mr. SMITH, of Virginia, also introduced a bill (H. R. No, 2128) for 
the relief of William Greaner, of Richmond, Virginia; which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

JOHN F. FOORD. 

Mr. ROBBINS introduced a bill (H. R. No. 2129) for the relief of 
John F. Foord, of North Carolina; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

LIGHT-HOUSE, GEORGIA. 


Mr. RAWLS introduced a joint resolution (H. R. No. 60) instructing 
the Light-House Board to examine into and report to Congress as 
early as practicable upon the feasibility and importance of the eree- 
tion and establishment of a light-house and necessary buoys at Sapelo 
Sound, on the coast of Georgia; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

LUCINDA HILL. 

Mr. FREEMAN introduced a bill (H. R. No. 2130) for the relief of 
Lucinda Hill; which was read a first andsecond time, referred tothe 
Committee on War Claims, and ordered to be printed. 


INSPECTOR-GENERAL’S DEPARTMENT. 

Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 2131) to au- 
thorize a promotion in the Inspector-General’s Department of the Army 
of the United States ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

DISTRICT COURT IN ALABAMA. 

Mr. HAYS introduced a bill (H. R. No. 2132) to reorganize and fix 
the time for holding the United States district court in Alabama; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

HENRY FULLENWIDER. 
Mr. CALDWELL introduced a bill (H. R. No. 2133) for the relief of 


the heirs of Henry Fullenwider, deceased; which was read ajfirst and 


second time, referred to the Committee on Claims, and ordered to be 


printed. 
JOHN REAMER. 

Mr. SOUTHARD introduced a bill (H. R. No. 2134) granting a pen- 
sion to John Reamer, late private in Captain Richardson’s company, 
Ohio Militia; which was read a first and second time, referred to the 
Committee on Revolutionary Pensions and War of 1812, and ordered 
to be printed. 

MARY E. COCHRAN. 

Mr. SPRAGUE introduced a bill (H. R. No. 2135) granting a pension 
to Mary E. Cochran ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

JACOB PARROTT. 

Mr. LAMISON introduced a bill (H.R. No. 2136) granting an increase 
of pension to Jacob Parrott, of Company K, Thirty-third Ohio Infan 
try; which was read a first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be printed. 

SURETIES OF JOHN FOGLE. 

Mr. DANFORD introduced a bill (H. R. No. 2137) for the relief of 
O. Slemmons and heirs of John Haverfield, late sureties of John Fogle, 
late postmaster of Cadiz, Ohio; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


DAVID O. SMITH. . 

Mr. ROBINSON, of Ohio, introduced a bill (H. R. No. 2138) for the 
relief of David O. Smith, soldier in Company D, Forty-sixth Regiment 
Ohio Volunteers ; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

NORTH CAROLINA CHEROKEE INDIANS, 

Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 2039) for 
the relief of the eastern band of North Carolina Cherokee Indians; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

JAMES WHITE. 

Mr. BUTLER, of Tennessee, also introduced a bill (H. R. No. 2140) 
for the relief of James White, of Tennessee, and late a purchasing 
agent for the Union Army; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 
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WOLF LAKE AND LAKE GEORGE, INDIANA. 

Mr. PACKARD introduced a bill (H. R. No. 2141) to grant to the 
State of Indiana the lands within the boundaries of, or covered by the 
waters of, Wolf Lake and Lake George, in said State ; which was read 
a first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. 

REMOVAL OF DISABILITIES FROM SOLDIERS. 

Mr. TYNER introduced a bill (H. R. No. 2142) to relieve all persons 
engaged in the volunteer military service of the United States at the 
close of the war of the rebellion from the disability of desertion on 
account of absenting themselves afterward from their respective regi- 
ments and companies without leave; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 

HOMESTEADS OF INDIANS. 

Mr. SHANKS introduced a bill (H. R. No. 2143) to provide for the 
allotment of lands to Indians, and to enable them to obtain home- 
steads ; which was read a first and second time, referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


WILLIAM LYON, 


Mr. HOLMAN introduced a bill (H. R. No. 2144) granting a pension 
to William Lyon; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

FANNY E, HENDRICKS. 

Mr. HOLMAN also introduced a bill (H. R. No. 2145) to increase the 
pension of Fanny E, Hendricks, widow of John A. Hendricks, late 
colonel of the Twenty-second Regiment Indiana Volunteers; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MARTHA I, THOMPSON, 


Mr. HOLMAN also introduced a bill (H. R. No, 2146) granting a pen- 
sion to Martha 1. Thompson; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

4 NATIONAL CURRENCY, 

Mr. WARD, of Illinois, introduced a bill (H. R. No. 2147) to amend 
an act providing a national currency, approved June 30, 1964; which 
was read a first and second time, referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 

JOUN W. SHAEFFER, : 

Mr. BURCHARD introduced a bill (H. R. No, 2148) granting a pen- 
sion to John W. Shaeffer; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WASHINGTON L. SANDFORD. 


Mr. BURCHARD also introduced a bill (H. R. No. 2149) granting a 
pension to Washington L. Sandford; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES ASH. 

Mr. BURCHARD also introduced a bill (H. R. No. 2150) for the 
relief of James Ash, of Sterling, Illinois; which was read a first and 
second time, referred to the Committee on Claims, and ordered to be 
printed, 

WILLIAM CHAMP. 


Mr. BARRERE introduced a bill (H. R, No. 2151) granting a pen- 
sion to William Champ, surviving child of John Champ, of the revo- 
lutionary war, and also a soldier of the war of 1812; which was read 
a first and second time, referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be printed. 


DUPLICATE AGRICULTURAL LAND SCRIP. 


Mr. CLEMENTS introduced a joint resolution (H. R. No. 61) au- 
thorizing the issuance of duplicate agricultural land scrip where 
the original has been lost or destroyed; which was read a first and 
second time, referred to the Committee on the Public Lands, and or- 
dered to be printed. 

MINERAL LANDS. 


Mr. BLAND introduced a bill (H. R. No. 2152) to amend the act 
entitled “An act in relation to mineral lands;” which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

- Mr. PAGE. That bill ought to go to the Committee on Mines and 
Mining. 

The SPEAKER. The Chair thinks not. The Committee on the 
Public Lands has usually taken jurisdiction of this subject. 

Mr. BLAND. The bill relates to public lands. 


IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. STONE introduced a bill (H. R. No. 2153) for the improvement 
of the mouth of the Mississippi River; which was read a first and 
second time, referred to the Committee on Railways and Canals, and 


ordered to be printed. 
NATIONAL CURRENCY. 


Mr. BUCKNER introduced a bill (H.R. No. 2154) amendatory of the 
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act entitled “An act to provide a national currency secured by a 
pledge of United States bonds, and to provide for the circulation 
recemption thereof,” approved June 3, 1864; which was read a first 
and second time, referred to the Committee on Banking and Currency 
and ordered to be printed. - 


d 


and 


NICHOLAS HIBNER. 
Mr. HYDE introduced a bill (H. R. No. 2155) authorizing an in- 


crease in the pension of Nicholas Hibner; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. , 


NATHAN A. WINTERS. 
Mr. HYDE also introduced a bill (H. R. No. 2156) granting a pen- 


sion to Nathan A. Winters; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


NATIONAL CURRENCY. 
Mr. FIELD introduced a bill (H. R. No. 2157) to increase the cur. 


rency and provide for its interconversion with Government bonds 
and to abolish the sinking fund for the reduction of the principal of 
the public debt, and for other purposes; which was read a first and 
second time, referred to the Committee on Ways and Means, and 
ordered to be printed. 


REVENUE. 
Mr. FIELD also introduced a bill (H. R. No. 2158) to increase the 


revenue from imports and reduce internal revenue taxations; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


MATCHES, 
Mr. FIELD also introduced a bill (H. R. No. 2159) to define a gross 


of matches, to provide for uniform packages, and for other purposes; 
which was read a first and second time, referred to the Committee 
on Ways and Means, and ordered to be printed. 


HESTER COLEMAN. 
Mr. McCRARY introduced a bill (H. R. No. 2160) granting a pension 


to Hester Coleman; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


TOWN OF DUBUQUE, IOWA, ETC. 
Mr. DONNAN introduced a bill (H. R. No. 2161) to amend the act 


entitled “ An act for laying off the towns of Fort Madison and Bur- 
lington, in the county of 

Dubuque, and Peru, in the county of Dubuque, Iowa,” approved July 
2, 1836, and an act amendatory thereto, approved March 3, 1837; 
which was read a first and second time, referred to the Committee 
on the Public Lands, and ordered to be printed. 


Jes Moines, and the towns of Belleview, 


DEPARTMENT OF AGRICULTURE. 
Mr. WILSON, of Iowa, introduced a bill (H. R. No. 2162) supple- 


mentary to the act entitled “An act establishing the Department of 
Agriculture,” passed May 15, 1862; which was read a first and second 
time, referred to the Committee on Agriculture, and ordered to be 
printed. 


REMOVAL OF INDIANS FROM WISCONSIN. 
Mr. RUSK presented a joint resolution of the Legislature of the 


Staite of Wisconsin, indorsing the action of the Secretary of the In- 
terior in removing Indians ‘from the State of Wisconsin, and asking 
that all tribes be removed from the borders thereof; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 


SHEER-BOOMS, MISSISSIPPI RIVER. 5 

Mr. RUSK also presented a joint resolution of the Legislature of the 
State of Wisconsin, for the construction of sheer-booms at bridges in 
the Mississippi River; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

FALLS OF NIAGARA SHIP-CANAL. 

Mr. RUSK also presented a memorial from the Legislature of Wis- 
consin, asking for a ship-canal around the Falls of Niagara; which 
was referred to the Committee on Railways and Canals, and ordered 
to be printed. 

ABOLITION OF CAPITAI. PUNISHMENT. 

Mr. BARBER introduced a bill (H. R. No. 2163) to abolish capital 
punishment; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


CHEAP TRANSPORTATION. 


Mr. ELDREDGE presented a joint resolution of the State of Wis- 
consin, in relation to cheap transportation; which was referred to 
the Committee on Railways and Canals, and ordered to be printed. 


REMOVAL OF INDIANS FROM WISCONSIN. 


Mr. ELDREDGE also presented a joint resolution of the State of 
Wisconsin, in reference to removing Indians from that State to proper 
reservations in other States and Territories; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 


NAVIGATION OF THE MISSISSIPPI RIVER. 


Mr. ELDREDGE also presented a joint resolution of the State of 
Wisconsin, forthe improvement of the navigation of the Mississippi 
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River by constructing sheer-booms at bridges; which was referred to 
the Committee on Commerce, and ordered to be printed. 


T. W. DEXTER. 


Mr. CLAYTON introduced a bill (H. R. No. 2164) for the relief of 
T. W. Dexter; which was read a first and second time, referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 
printed. 

HARLOW L. STREET. 

Mr. PAGE introduced a bill (H. R. No. 2165) for the relief of Harlow 
L. Street; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

SOLDIERS OF THE MEXICAN WAR. 


Mr. LUTTRELL presented concurrent resolutions of the Legisla- 
ture of the State of California, asking Congress to grant pensions to 
the soldiers of the Mexican war of 1546; which were referred to the 
Committee on Invalid Pensions, and ordered to be printed. 

HENRY D. O'BRIEN. 


Mr. AVERILL introduced a bill (H. R. No. 2166) for the relief of 
Henry D.O’Brien, late postmaster at Saint Anthony’s Falls, Minnesota; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 


SALE OF TIMBER ON INDIAN RESERVATIONS, 


Mr. AVERILL also presented a joint resolution from the State of 
Minnesota, in relation to the sale of timber on school and swamp 
lands in the State of Minnesota; which was referred to the Commit- 
tee on the Public Lands, and ordered to be printed. 


MAJOR-GENERAL VAN CLEVE. 


Mr. AVERILL also introduced a bill (H. R. No. 2167) providing that 
the name of Brevet Major-General Horatio P. Van Cleve may be placed 
on the retired list of the Army; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 

yrinted. 
. RELIEF OF CERTAIN OFFICERS. 


Mr. PHILLIPS introduced a bill (H. R. No. 2168) for the relief of 
certain officers named therein ; which was read a first and secon time, 
referred to the Committee on Military Affairs, and ordered to be printed. 


NEW YORK INDIAN LANDS IN KANSAS. 


Mr. PHILLIPS also presented a joint resolution of the Legislature 
of Kansas, asking for the reappraisement of the New York Indian 
lands in Bourbon County, Kansas; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 

JURISDICTION OF UNITED STATES COURTS. 


Mr. LOWE introduced a bill (H. R. No. 2169) to confer jurisdiction 
upon courts of the United States in certain cases; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

TIMOTHY D. CROOK. 


Mr. CROUNSE introduced a bill (H. R. No. 2170) for the relief of 
Timothy D. Crook; which was read a first and second time, referred 
tothe Committee on Claims, and ordered to be printed. 


LOSSES BY INDIAN DEPREDATIONS., 


Mr. ELKINS introduced a bill (H. R. No. 2171) for the relief of 
James M. Giddings and Preston Beck, for property stolen by Indians 
in New Mexico; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

He also introduced a bill (H. R. No. 2172) for the relief of Margaret 
Ward, for property stolen by Indians; which was read a first and 
en referred to the Committee on Claims, and ordered to be 
printed, 

He also introduced a bill (H. R. No. 2173) for the relief of Hugo 
Wedles, for property stolen by Indians in New Mexico; which was 
read a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

He also introduced a bill (H. R. No. 2174) for the relief of Lucien 
B. Maxwell, for property stolen by the Apache Indians; which was 
read a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 


SALE OF LAND TO .PUEBLO CITY. 


Mr. CHAFFEE introduced a bill (H. R. No. 2175) to authorize the 
sale of a part of a school section to the city of Pueblo for the pur- 
poses of a public park; which was read a first and second time, re- 
ferred to the Committee on the Public Lands, and ordered to be 
printed. 

ASSAY OFFICE AT HELENA. 

Mr. MAGINNIS introduced a bill (H. R. No. 2176) to establish an 
assay office at Helena, in the Territory of Montana; which was read 
a first and second time, referred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 

YELLOWSTONE PUBLIC PARK. 


Mr. MAGINNIS also introduced a bill (H. R. No. 2177) amendatory 
of and rr pst to the act entitled “An act to set apart a certain 
tract of land lying near the head-waters of the Yellowstone River 





as a public park,” approved March 1, 1872; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 


PROTECTION OF MONTANA CITIZENS. 


Mr. MAGINNIS also presented a joint memorial of the Territory of 
Montana in relation to the protection of citizens of Deer Lodge and 
Missoula Counties; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

MILITARY BRIDGE ACROSS THE NORTH PLATTE RIVER. 


Mr. STEELE introduced a bill (H. R. No. 2178) for the location and 
construction of a Government military bridge across the North Platte 
River at Fort Laramie, Wyoming Territory; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

INLAND AND SEA-BOARD COASTING COMPANY. 


Mr. CHIPMAN introduced a bill (H. R. No. 2179) to incorporate the 
Inland and Sea-board Coasting Company of the District of Columbia ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


SAMUEL BIRDSALL, JR. 


Mr. CHIPMAN also introduced a bill (H. R. No. 2180) granting a 
persion to Samuel Birdsall, jr., of Washington, District of Columbia ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

JENNET H. NISBET. 


Mr. WILSON, of Indiana, introduced a bill (H. R. No, 2181) grant- 
ing a pension to Jennet H. Nisbet, ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD. 


Mr. RICE introduced a bill (H. R. No. 2182) supplementary to the 
act entitled “An act to authorize the Washington City and Point 
Lookout Railroad Company to extend their railroad into and within 
the District of Columbia,” approved January 22, 1873; which was read 
a first and second time, referred to the Committee on the District of 
Columbia, and ordered to be printed. 


EXTENSION OF CAPITOL GROUNDS, 


Mr. MILLIKEN introduced a bill (H. R. No. 2183) to authorize the 
sale of certain lands in Washington City belonging to the United 
States, and to apply the proceeds thereof to reimburse the expenses of 
extending the Capitol grounds; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and orderéd to be printed. 


W. F. CHAMBERLAIN, 


Mr. GLOVER introduced a bill (H. R. No. 2184) for the relief of W. 
F. Chamberlain, of Lewis County, Missouri; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. MacDOUGALL introduced a bill (H. R. No, 2185) repealing 
so much of the act of May 21, 1872, as authorizes the Baltimore and 
Potomac Railroad to run across the public reservation to their depot 
on Sixth street ; which was read a first and second time, referred to the 
Committee on the District of Columbia, and ordered to be printed. 


SALE OF TIMBER, SWAMP, AND SCHOOL LANDS. 


Mr. STRAIT presented a joint resolution of the Legislature of the 
State of Minnesota, relating to the sale of school, timber, and swamp 
lands; which was referred to the Committee on the Public Lands, 
and ordered to be printed. 


AMERICAN REGISTER TO PERUVIAN STEAMSHIP RAYO. 


Mr. CONGER. I ask unanimous consent to report from the Com- 
mittee on Commerce, for consideration at the present time, a bill 
granting an American register to the American-built Peruvian steam- 
ship Rayo, rebuilt in the United States and converted into a sailing- 
vessel. 

The bill authorizes the Secretary of the Treasury to issue an Ameri- 
can certificate of registry to the American-built Pernvian steam-ship 
Rayo, wrecked in foreign waters, and purchased, rebuilt, and changed 
into a sailing-vessel by citizens of the United States within the United 
States, to be registered by the name Star of the West, or other proper 
name. 

Mr. CONGER. The Committee on Commerce have directed me to 
report this bill to the House, and to ask for its passage. The facts 
in this case are these: This is an American-built vessel, a steamship, 
sold to Peruvians, and wrecked in foreign waters. Therefore, underthe 
present law the Secretary of the Treasury could not grant an Ameri- 
can registry to it, although rebuilt and repaired in the United States. 
The vessel, after being wrecked, was bought for $3,000, and the«x- 
pense of labor and material for repairing it in an American port 
was some $58,000 more than the amount required by the present law 
to entitle it to an American register. But as she was wrecked in for- 
eign waters, and was also an American-built ship, the Secretary of 
the Treasury, as the law now stands, could not issue an American 
register to ‘her. We have the proper proof here of the amount 
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expended in her repair; also a letter from the Secretary of the Treas- 
ury, stating that under the present law he had no authority to grant 
ut register, but that Congress might so authorize him to do. It comes 
within the class of cases which the committee have heretofore recom- 
mended to the favorable action of the House. 

No objection being made, the bill (H. R. No, 2186) was received, 
read three times, and passed. 


DUTIES ON FRUITS. 


Mr. MERRIAM. I ask unanimous consent to offer for consideration 
at this time a joint resolution to which I think there will be no objec- 
tion. It is a joint resolution in relation to the custems duties on 
fruits. The Secretary of the Treasury is now paying from $10,000 to 
$20,000 a day in refunding the duties on fruits. 

The resolution suspends the power of the Secretary of the Treasury 
to refund any moneys collected as customs duties on fruits. 

Mr. WOOD. IL think the Committee on Ways and Means should 
have some knowledge of this. 

Mr. MERRIAM. The Secretary of the Treasury is to-day refund- 
ing from $10,000 to $20,000 a day of this fund. 

Mr. WOOD. Let it go to the Committee on Ways and Means. 

The joint resolution (H. R. No. 62) was received, read a first and 
second time, and referred to the Committee on Ways and Means. 

EXPORTATION OF DISTILLED SPIRITS, 


Mr. BURCHARD, from the Committee on Ways and Means, reported 
back, with a recommendation that the same do pass, the bill (H. R. 
No, 2081) to facilitate the exportation of distilled spirits, and amenda- 
tory of the acts in relation thereto. 


The question was upon ordering the bill to be engrossed and read 
a third time. 
The bill was read as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 55 of the act of July 20, 1868, as 
amended by the act of June 6, 1872, and by the act of March 3, 1873, be further 
amended, by strikimg out the words “sach bonds,"’ where they first occur in said 
section, and inserting in lieu thereof the words “a transportation bond ;"’ by insert- 
ing in the second proviso of said section, after the word “ given” and before the 
word “ for,” the words ‘to the collector of the port,” and after the words “bill of 
lading,” and before the word “or,” the words “or any other port without the juris- 
diction of the United States ;" by striking out of said section the word “ twenty- 
five,” before the word “cents,” and inserting the word “ten” in lieu thereof; by 
inserting after the word “ practicable” the words “ on arrival of the spirits at the 

wrt of export the exporter or owner at that port shall immediately notify the col- 
oe tor of the port of the fact, setting forth his intention to export the same, and the 
name of the vessel upon which the same are to be laden, and the portto which they 
are intended to be exported. He shall, after the quantity of spirits has been deter- 
mined by the gauger and inspector, file with the collector of the port an export 
entry and an aflidavit. He shall also give bond to the United States, with at least 
two sureties, satisfactory to the collector of customs, conditioned that the principal 
named in said bond will export the spirits as specified in said entry to the port 
designated in said entry, or to any other port without the jurisdiction of the United 
States ;"" by inserting, after the words “upon which the tax has been paid,” the 
words “and upen the lading of such spirits, the collector of the port, after proper 
bonds for the exportation of the same have been completed by the exporter or 
owner at the port of shipment thereof, shall transmit to the collector of internal 
revenue of the district from which the said spirits were withdrawn for exportation 
a clearance certificate and a detailed report of the gauger; which reportshall show 
the capacity of each cask in wine gallons, and the contents thereof in wine gallons, 
proof gallons, and taxable gallons. Upon receipt of the certificate and report, and 
oe myment of tax on deficiency, if any, in excess of 2 per cent. of the number 
of gallons of spirits named in the entry of withdrawal, the collector of internal 
revenue shall cancel the transportation bond; and, farther, that the allowance of 
2 per cent. for deficiency shall apply to all transportation bonds now outstanding 
made previous to the passage of this act, in accordance with the regulations under 
the act of July 20, 1868, as amended by the act of June 6, 1872.” 

Sec. 2. That section 1 of the act of May 27, 1872, be amended, by inserting after 
the words * United States,” in the first paragraph of said section, the words ‘or in 
transit in bond forexport,” and after the word “ warehouse,” the third time it occurs, 
and before the word *‘ bond,” the words “ or transportation.” 


Mr. BURCHARD. This bill makes four changes in the existing 
law in regard to the exportation of distilled spirits. 

The first provision anthorizes spirits to be exported without requir- 
ing that they shall be landed at the particular port named in the bill 
of lading. It frequently happens that spirits are shipped to some 
foreign port upon a vessel which is there to await orders. For in- 
stance, they may be shipped for Genoa with orders to stop at Gibral- 
tar, there awaiting orders. ‘The vessel, under the existing law, must 
Jand the spirits at the particular port named in the original clear- 
ance or bill of lading; the cargo cannot be sold at any other port, 


even though a better market should be found there. A simple change’ 


in the existing law meets this difficulty. 

The second provision of the bill permits the exporter to give a bond 
at the port of shipment. Under the existing law a distiller in the in- 
terior, wishing to send spirits to a foreign port, is obliged to give bond, 
holding him responsible for the entire transportation; so that if he 
wishes to make large shipments, the giving of these bonds may ex- 
haust his rocnseuibiiin and disable him from continuing the ship- 
ments. This bill authorizes the giving of a transportation bond at 
the port of shipment, the original bond being released. 

Again, it is found that in the shipment of spirits, especially aleohol, 
there is in the barrels an absorption of a small percentage of the 
spirits, This shrinkage isa heavy taxuponthe export; and it seemed 
fair that there should be a small allowance made for it. The bill pro- 
vides for an allowance not exceeding 2 per cent. for actual shrinkage, 
when ascertained upon regauging the spirits at the port of shipment. 
The price of the export-stamp is reduced from twenty-five to ten cents, 
because the latter sum will more than cover the expense of the stamp, 
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and it was never intended to derive revenue from exported spirits 
but to permit their exportation with the least possible cost and jn). 
vediment. 

' The second section of the bill extends the authority of the Com. 
missioner of Internal Revenue fo abate taxes on distilled spirits 
destroyed by casualty while in transitu in bonded cars. 

The bill has been examined and passed upon by the committee, wit} 
the approval of the Commissioner of Internal Revenue. Indeed, a}j 
the details of this bill have been submitted to that officer and meet 
his approval. I am unanimously instructed by the Committee oy 
Ways and Means to report the bill and ask for its passage. 

Mr. HOLMAN. I wish to ask whether under this bill the first bond 
of the shipper in the interior is to be canceled upon the giving of g 
bond at the point where the spirits are shipped to a foreign port? 

Mr. BURCHARD. The first bond is released. 

Mr. KASSON. This bill provides for a substitution of a bond at 
the port of exportation for the original bond, in order to facilitate 
the eslic che of exportation. As the matter now stands, the shipper 
is loaded down with requirements, which sometimes exhaust his 
responsibility in giving bond for transportation from the point where 
it is produced to the final destination. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 

Mr. BURCHARD moved to reconsider the vote by which the )il] 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MINT BUILDING AT SAN FRANCISCO, CALIFORNIA. 


Mr. GARFIELD. I ask unanimous consent to report back from the 
Committee on Appropriations the joint resolution (H. R. No. 58) to 
render available a certain unexpended balance of appropriation. 

The joint resolution was read. It provides that the unexpended 
balance of the a ea for the construction of the United States 
branch-mint building at San Francisco, California, now remaining on 
the books of the Treasury Department to the credit of the appropria- 
tion for that work, and unavailable under the provisions of the fifth, 
sixth, and seventh sections of the act of July 12, 1870, be reappro- 
priated, and made available from and after the passage of this joint 
resolution. 

Mr. RANDALL. I make a point of order on that. 

The SPEAKER. The point of order of course would lie; but the 
gentleman from Ohio [Mr. GARFIELD Jis asking for unanimous consent. 

Mr. RANDALL. Let it go to the committee. 

Mr. MAYNARD. It comes from a committee. 

Mr. RANDALL. Let it go to the Committee of the Whole. 

Mr. GARFIELD. Ihope the gentleman will allow me to make an 
explanation. The money appropriated for the building of this mint 
at San Francisco could not be used for some time in consequence of 
trouble in settling the title to the ground. The building is now in 
the course of constraction, and can be completed for the amount 
already appropriated; but the appropriation will lapse and become 
entirely unavailable for the purpose intended unless we continue it 
in force. No increase of the appropriation is asked, but simply that 
the amount already appropriated may be used within the limits already 
fixed by law. 

Mr. RANDALL. Not ops any opinion whatever upon the 
merits of this proposition, I claim that under the rule it should go to 
the Committee of the Whole. 

Mr. GARFIELD. Then I withdraw the joint resolution. 


ORDER OF BUSINESS. 


Mr. MAYNARD. I call for the regular order. 
The SPEAKER. The regular order being called for, the call of 
committees for reports will be resumed. 


LAND CLAIM, OJO CALIENTE, NEW MEXICO, 


Mr. PACKARD, from the Committee on Private Land Claims, sub- 
mitted a report in writing upon the communication from the Secre- 
tary of the Interior, transmitting,in compliance with the act of July 
22, 1854, a transcript of private Tand claim reported as ifumber 77 in 
the name of town Ojo Caliente, in Rio Arriba County, New Mexico; 
which was ordered to be printed and recommitted, not to be brought 
back on a motion to reconsider. 


LAND GRANT TO ANTONIO CHAVES. 


Mr. PACKARD also, from the same committee, submitted a report 
in writing upon a communication from the Secretary of the Interior, 
transmitting, in compliance with the act of July 22, 1854, a transcript 
of the land grant to Antonio Chaves, being private land claim re- 
ported as number 79; which was ordered to be printed and recom- 
mitted, not to be brought back on a motion to reconsider. 

PRIVATE LAND CLAIMS, SCOTT COUNTY, MISSOURI. 

Mr. PRATT, from the Committee on Private Land Claims, reported 
a bill (H. R. No. 2) entharising and requiring the issuance of a 
patent for lands to the county of Scott, in the State of Missouri; 
which was read a first and second time. 

The bill was read as follows: 


Whereas by the act of the © of the United States entitled ‘‘An act toquiet 


the title to certain lands in the State of Missouri,’ approved December 27, 1872, 
mentioned were granted to the county of Scott, in the State 


certain lands 
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: ; j ti ifically described; and whereas no provision for 
of i= Pewee wan made in said act: Therefere, 
tit enacted, &c., That it shall be the duty of the Commissioner of the General Land 
Office to cause a patent to be issued to said county of Scott, in the State of Missouri, 
for all the lands included in the State of Missouri in that portion of township num- 
per 27 north, of range 12 east of the fifth principal meridian, lying east of Lit ue River, 
as the same appears on the plat of survey on file in the General Land Office: F vo- 
vided, That nothing in this act shall prejudice the rights of any person claiming any 
of said lands by virtue of any homestead, pre-emption, or other entry made under 
the laws of the United States. 

Mr. WILLARD, of Vermont. I make the point of order that that 
pill must have its first consideration in the Committee of the Whole 
House on the Private Calendar. 

The SPEAKER. ‘The Chair sustains the point of order; and the bill 
will be referred to the Committee of the Whole House on the Private 
Calendar. It will save time if the point of order be made before the 
reading of the bill. 

Mr. RANDALL. If there is any report accompanying this bill I 
hope it will be ordered to be printed. 

The SPEAKER. The bill and report will both be ordered to be 
printed, and referred to the Committee of the Whole on the Private 

‘alendar. 
. Mr. PRATT. I do not think this bill is liable to the point of order. 
Two years ago a law was passed by Congress providing for the issu- 
ance of this patent, but it does not specifically describe the lands for 
which the patent was to be granted. The only purpose of this bill is 
to correct that defect. It grants no land, but merely specifically 
describes lands heretofore granted by act of Congress. 

The SPEAKER. The Chair thinks the bill is hable to the point of 
order raised by the gentleman from Vermont. It divests the Govern- 
ment of title which it still holds. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

NORTHWESTERN AND INDIANA TERRITORIES. 


Mr. PACKARD, from the Committee on Private Land Claims, re- 
ported a bill (H. R. No, 2188) for the relief of persons to whom the 
governors of the Northwestern and Indiana Territories confirmed 
lands; which was read a first and second time. 

The Clerk proceeded to read the bill. 

Mr. WILLARD, of Vermont. As the Chair suggests the point of 
order should be made early, so as to save the time of the House, I 
will now make the point of order that this bill must have its first 
consideration in the Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. This bill 
should go to the Committee of the Whole on the state of the Union, 
as it relates to a whole class of cases. It will be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. PACKARD. If the bill is read through I think the gentleman 
will not insist on his point of order. This does not provide for grant- 
ing any land, but merely for locating on, or relocating, land heretofore 
confirmed. 

The SPEAKER. The Chair thinks probably the point of order will 
more generally apply to this bill, coming from the Committee on 
Private Land Claims, than any other, for it divests the Government 
of certain title, and gives to these private land claimants, which they 
do not have now. 

Mr. RANDALL. The language of the rule reaches just this sort of 
land grants. 

The SPEAKER. Clearly it reaches the grant of any form of prop- 
erty whatever. 

The bill was referred to the Committee of the Whole on the state 
of the Union, and, with the accompanying report, ordered to be 
printed, 

PRIVATE LAND CLAIMS. 


Mr. BARRERE, frow the Committee on Private Land Claims, re- 
ported back a bill (H. R. No. 719) to authorize the issuance of patents 
to lands in cases of private land claims; wifich was read a first and 
second time. 

The Clerk proceeded to read the bill. 

Mr. WILLARD, of Vermont. I make the point of order that this 
bill must have its first consideration in the Committee of the Whole, 
and there is therefore no necessity for the Clerk reading further. 

The SPEAKER. The Chair sustains the point of order, and the bill 
will be referred to the Committee of the Whole House on the Private 
Calendar, and is, with the accompanying report, ordered to be printed. 


GRANT OF LAND TO SCOTT COUNTY, MISSOURI. 


TheSPEAKER. The gentleman from Missouri [Mr. BUCKNER] re- 
quests the Chair to revise his ruling on the bill reported by the gentle- 
man from Iowa [Mr. Pratt] from the Committee on Private Land 
Claims, a bill (H. R. No. 2187) authorizing and requiring the issuance 
of a patent for lands to the county of Scott, in the State of Missouri. 

Mr. BARRERE. What becomes of the bill which I reported? 

The SPEAKER. The point of order was made that it makes an 
apreereenen and must have its first consideration in the Committee 
of the Whole House on the Private Calendar. The Chair sustained 
the point of order, and the bill was referred to the Committee of the 


ole House on the Private Calendar and, with the accompanying 


report, ordered to be printed. 





The Clerk will now read the bill reported by the gentleman from 
Iowa, [Mr. Pratt. ] 

The bill was again read. 

The SPEAKER. On the reading of that bill, how is the Chair to 
know that the lands specifically provided for there, and for which a 


warrant is directed to issue, are the same as those embraced in the 
other bill? 


Mr. BUCKNER. It is the fact that they are the same. 

The SPEAKER. The Chair does not doubt the gentleman’s word ; 
but how, in a parliamentary way, is he to know that the United 
States is divested of more or less public property? That raises pre- 


cisely the class of questions which the Chair thinks it was settled by 


the rule should go to the Committee of the Whole. 
Mr. BUCKNER. The object of this is to describe more specifically 


and more definitely what was more vaguely described -by the former 
act of Congress. 


The SPEAKER. Evidently to give this title, and to divest the Uni- 


ted States of the title that may rest in the United States, some addi- 
tional legislation is necessary, and this legislation is comprised in that 
bill. Now, the Chair thinks that the rule was made for precisely that 
class of cases, along with others. 


Mr. BUCKNER. This bill is only for the purpose of getting the 


description more accurate. 


TheSPEAKER. The gentleman will observe that the question here 


is merely as to the parliamentary process. The Chair is not discussing 
the merits of the bill at all. It is not the province of the Chair to say 
a word about the merits of a bill. He has merely to state what are 
the parliamentary processes through which it must pass. And, under 
the rules, the Chair thinks that this bill should have its first consid- 
eration in Committee of the Whole. The Chair does not change his 


ruling. 
The bill reported by the gentleman from Illinois [Mr. BARRERE ] 


had a strong point against it. It directs the surveyor-general to 
accurately survey the lands referred to in exact accordance with the 
act of Congress formerly passed, and provides that the expenses of the 
survey shall be paid out of the ordinary appropriation for public 
surveys. It makes, therefore, a direct money appropriation ; and there 
can be no possible ground to doubt that it should go to the Committee 
of the Whole on the state of the Union. 


Both bills will be printed and referred to the Committee of the 


Whole on the state of the Union. 


Mr. PACKARD. I ask that the accompanying reports also be 


printed. 


The SPEAKER. The Chair always directs that. Every bill sent 


to the Committee of the Whole on the Private Calendar, or to the 
Committee of the Whole on the state of the Union, is printed with 
the accompanying report. 


ORDER OF BUSINESS. 
Mr. McKEE. I rise to a questionof order. It is now half-past one 


o’clock, and I believe there is a special order that the bill in relation 
to the franking privilege should come up at that hour. Am I not 
correct ? 


The SPEAKER. The gentleman is correct. 
Mr. McKEE. I call for the regular order. 
DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 
The SPEAKER. The regular order having been called, the House 


resumes the consideration of the bill (H. R. No. 825) to provide for 
the distribution of public documents printed by the authority of Con- 


gress and of seeds furnished by the Agricultural Department, for the 


free exchange of newspapers between publishers, and for the free 
transmission of weekly newspapers by mail within the cowity where 
published. 

The gentleman from Virginia [Mr. STOWELL] is entitled to the 
floor. 

Mr. WILLARD, of Vermont. The gentleman from Virginia, [ Mr. 
STOWELL, ] who is not now in his seat, has agreed to give me a por- 
tion of his time at the commencement of his hour. I am ready to 
proceed now, if there be no objection. 

The SPEAKER. The Chair presumes that that was the under- 
standing, and the gentleman from Vermont [Mr. WILLARD] will 
proceed, 

Mr. WILLARD, of Vermont. Mr. Speaker, I am opposed to this bill 
in all its parts, and I am also opposed to the modification of it pro- 
pee by the gentleman from New York, [ Mr. HALE, ] which he stated 

e should offer if he should have the opportunity. I saw some inti- 
mation in the papers this morning that the committee had allowed, 
or would allow, the gentleman from New York to propose his sub- 
stitute, reviving the entire franking privilege. I will state as briefly 
as I may my reasons for opposition to this measure. In order to make 
clear my position I think the subject should be separated from many 
things and many aspects and phases of it which have been presented 
to the House during the debate. 

The naked and simple propositions contained in this bill are two. 
In the first place, the bill provides that members of Congress—and so 
far as the first section is concerned it reaches no further than that— 
that members of Congress shall have the franking privilege as far as 
the public documents are concerned. The second provision of the 
bill is that the franking privilege shall be revived so far as qoumty 
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newspapers and exchanges of newspapers are concerned. Now, this 
does not involve, necessarily, many of the arguments that have been 
presented to the House in support of the measure. It is not the 
question whether the Postmaster-General, in the attack he made upon 
the franking privilege prior to its repeal in the last Congress, was in 
all respectsright or wrong; it is not the question whether the abolition 
of the franking privilege has necessariiy largely decreased the expendi- 
tures of the Post-Office Department. It is a question, on the face of the 
bill itself, what does this bill propose todo? If it can be defended on 
its merits, on what it proposes to do, then it ought to pass. If it can- 
not be defended on its merits, on what it — to do, it ought not 
to pass, no matter what may have happened hitherto in the history 
of the discussions on this subject, 

Now, what does this bill propose to do? It proposes, Mr. Speaker, 
in the first instance, to revive the franking privilege. The form of 
the provisions introduced here is merely to prevent the abuse of the 
franking privilege as revived by this bill. It provides, I say, for the 
revival of the franking privilege so far as the public documents are 
concerned. Well, what does that mean, Mr. Speaker? It means this: 
that this House is prepared to say, or Congress, if it passes this bill, 
is prepared to say, that we will publish the public documents which 
are to be distributed by this bill. And how are these documents to 
be published? They are to be published by an appropriation of 
money out of the Treasury of the United States. While I suppose it 
is not possible to estimate precisely the cost of the public documents 
that will probably be distributed under this bill, should it become a 
law, it may be fixed approximately at $700,000 or $300,000 annually. 
The cost of the public documents that this bill proposes to distribute 
gratuitously to certain portions of the people of the United States, or 
to certain individuals among the people of the United States, will 
amount to $700,000 or $800,000 annually. 

We do not propose, of course, to put our hands in the Treasury of 
the United States and every member of Congress take out of that 
Treasury $2,000, (for that would be the amount which each member 
would take out under this bill,)and to distribute it, as a distinguished 
gentleman said in a speech he made last summer, “alike to the just 
and the unjust.” We do not propose to give to each member of Con- 
rress the right to go to the Treasury of the United States and take 
=2,000 and distribute it at his pleasure. To be sure we do not propose 
io do that in terms, but that is just what we propose to do in fact. 
We only go through the process of having this $2,000 paid into the 
Congressional Printing Oflice, and then come out in the shape of pub- 
lic documents, which we take and distribute. 

Mr. MYERS. Will the gentleman allow me to ask him a question? 

Mr. WILLARD, of Vermont. The gentleman will excuse me. I 
would yield to him as soon as to any one, but I have not time to yield 
to any one, 

We propose by this bill to put our hands into the Treasury of 
the United States and take out from $1,500 to $2,000 each, and dis- 
tribute it as we see fit to the people of the United States. Now, 
how long would a proposition standing in that naked shape before 
this House receive assent or support? Suppose that instead of this 
proposition we had a proposition that each member of Congress should 
have given him out of the Treasury of the United States $2,000 in 
greenbacks—printed by the Government, as I suppose my friend 
from Pennsyivania [Mr. SHARE) would have them printed, and 
supposed to cost the Government the expense of printing alone—and 
each member be allowed to distribute those greenbacks at his pleas- 
ure? Is there any warrant in the Constitution for any such use of 
the money of the United States? Is there any warrant in the Con- 
stitution for such use of the public property of the United States ? 

I had supposed hitherto that if the public property of the United 
States, or the public money of the United States, were to be taken 
for the purpose of being given to the people of the United States, it was 
to be given to the whole people of the United States. But to whom 
do we give the public property of the United Statesin this case? If 
we give it to anybody we give it to the persons to whom we choose 
to send these documents. I suppose a member of Congress may have 
an opportunity of sending perhaps fifteen hundred or two thousand, 
possibly three thousand, volumes of documents to individuals in his 
district, if the same amount be published under this bill that have 
been printed hitherto. 

Mr. MYERS. And to libraries. 

Mr. WILLARD, of Vermont. Yes, and libraries. The members of 
this House have from twenty to thirty thousand voters in each of 
their districts. To distribute these three thousand volumes, they 
would select three thousand of the thirty thousand voters in their 
district, or one-tenth of the whole number; or, if they have a few 
libraries, they would send to the libraries, and that would leave less 
for a general distribution among the people. They would give these 
three thonsand volumes, the public property of the United States, to 
three thousand out of the thirty thousand voters in each of their 
districts. 

Now, I am not discussing the question in respect to the cost of the 
transmission of these documents through the mails at all. In this 
light the question is separated entirely from what may be called the 
franking privilege. It is a distribution—an unequal, unjust, and un- 
justifiable distribution—of the property of the United States among 
a small fraction of the people of the United States, of property of 
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the United States that has been gathered from the whole of the peo- 
ple of the United States. 

I know the gentleman from Mlinois [Mr. Cannon] in the enter. 
taining remarks which he submitted the other day, when this )jjj 
was before the House, said that we could not do this equally, becanse 
there was inequality in all that we undertook to do. But here we 
provide on the very face of the measure that it shall be unequal. To 
be sure we do not build tight-houses on every rock along the coast of 
the United States; we all understand that. But if Congress sets up 
in the business of building light-houses, it assumes, as the very basis 
of that right to appropriate the money of the United States for that 
purpose, that it will build the light-houses for all the le who have 
any opportunity to use them; that it will not put Nett hoes on 
the coast of Maine, and refuse them on the coast of Florida; that jt 
will not put them on the coast of Delaware, and refuse them on the 
coast of Michigan; but it will give every locality a light-house which 
has the same need for a light-house. That is equality. But when 
you say that you will print public documents and distribute them: 
that you will take the property of the people of the United States 
and allow gentlemen here to distribute it at their pleasure, you might 
as well say that each member of this House shall have a light-house 
as his special perquisite, and locate it where he pleases. 

Suppose we put this progneinns in another form. Iam glad to say 
we have a great amount of the public lands yet left, notwithstanding 
that we have given them away by the million of acres. What do we 
do with them? Most of the gentlemen from the West here ask that 
those lands shall be kept sacred for homesteads, that even the pre- 
emption laws shall be abolished, and that every person in the United 
States shall have an equal and the same right to go there and take 
that property, to locate on it as his homestead. 

We do not say that every member of Congress may designate ten 
persons, or five persons, in his district, who may go and locate on the 
public lands of the United States, while nobody else shall do so, 
We do not say that each member of Congress shall have the privilege 
of designating what particular portions of the public lands shall be 
set apart-for his constituents. But we say that if they are used at 
all, they shall be used for the benefit of the whole people; that every 
person shall have equal access and equal right to those lands. 

Now, sir, how does such a proposition as this before the House an- 
tagonize not only that general principle upon which this Government 
is based, but more especially the general principles on which the 
republican party started into life, and on which, as one of its promises, 
it came into power? It declared that it wonld do away with all 
favoritism, with all special privileges, with all use of the Govern- 
ment or the property of the Government for the benefit of individuals 
or of favorites or pets of anybody; that it would hold the Govern- 
ment of the United States and the property of the United States for 
the benefit of all the people ofthe country. If there is any principle 
upon which the republican party in its foundation based itself as 
upon a rock, it is this; and the ruin of the republican party can be 
but a little way ahead when we depart from that principle, and hold 
that the Government and the property and the Treasury of the 
United States are the perquisites or special property of any man or 
any set of men whatever. 

I have said in general terms that if this bill should pass it would 
take out of the Treasury of the United States seven 6r eight hun- 
dred thousand dollars annually. It might take more, it might not 
take quite so much; that would depend upon the liberality with which 
Congress might order books. Let me refer to the amount we appro- 
priated last year in the mere matter of the folding-room : 


For the syperintendent of the folding-room of the Senate. ................ $2, 484 
Folding documents and materials, Senate. ...............-.....--2.2-+00-- 8, 000 
Superintendentof the folding-room, House................-...--2<.----+-- 2, 484 
rn onan 0a chee ean eee eh Stine’ Are 100, 000 


This is the mere cost of distributing these documents to the mem- 
bers of the House, who propose to take them as their private perqui- 
sites, and the books ee cost nearly $1,000,000 more annu- 
ally. Although we y try to disguise our personal interest in the 
matter by saying it is the perquisite of our constituents, and not our 
own, I am willing even to diseuss the matter in that aspect, and 
consider it as a proposition to take this public property as the pri- 
vate perquisite of a portion of our constituents. Looking simply at 
the question of economy, that expenditure of over $1,000,000 annu- 
ally would certainly be saved. I am arguing this question only in 
part on the score of economy. Hitherto I have been treating the 
question upon the ground of what we may call absolute right, absolute 
equality. But, sir, we have been confronted, at this session especially, 
with this question of public expenditure. We have been told, aud 
told truly, (whatever may be said of the particular figures which 
have been quoted, ) that the public expenses of this country are increas- 
ing. We are cutting off private carriages that have been paid for 
out of contingent funds. e are trying to cut off private servants 
who are borne on the rolls of some public office. We are trying to 
bring every department of the Government down to working on an 
honest and economical basis so far as it can be done consistently with 
the efficiency of the public service. Yet after only six months’ trial 
of the repeal of the franking privilege, guaranteeing, if faithfully 
and honestly pursued, an economy of more than $1,000,000 a year 
in the mere expense of public documents, gentlemen come in here 
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and ask that this franking privilege shall be restored, and with it, of 
course, this large expenditure of money out of the Treasury of the 
United States. Now, Mr. Speaker, I ask in all candor and sincerity 
how gentlemen of this House can support this measure and justify 
themselves on any principle upon which we are proceeding here in 
our efforts to economize in the public expenditures ? 

Mr. Speaker, I am admonished that I am trespassing too far upon 
the time of the gentieman from Virginia, and I will say only a word 
or two in conclusion. : : 

There are many aspects of this question—such, for instance, as the 
question whether this expenditure can be defended upon the ground 
of dissemination of intelligence — which are not, in my judgment, 
pertinent to this discussion at all. This Government does not exist 
for the purpose of disseminating intelligence among a portion of the 
people of the country. If the proposition were that we should print 
a million dollars’ worth of books, which should be put in the public 
libraries or perhaps in the Congressional Library, so that every person 
throughout the United States wanting one of these books might have 
it sent to him through the mails by addressing the Librarian, I agree 
that everybody in the United States would have an equal right under 
such a distribution; and then the question of dissemination of intelli- 
gence might be in order. Whether such a measure would be wise or 
unwise as a matter of administration, everybody would then have an 
equal chance at the information, whatever it was. But, sir, we do not 
do any such thing. The gentleman from Missouri, [Mr. PARKER, ] 
who made a very eloquent speech here the other day, and some parts 
of which excited applause on the floor and in the galleries, asked, 
“Would you have in this country a President’s book-seller? Would 
you introduce into this country the system now existing in England 
by which they have in different parts of the country a ‘Queen’s book- 
seller, from whom public documents may be obtained for what they 
are worth?” Why, let me tell the gentleman that is exactly what 
this bill does. It makes every member of Congress a congressional 
book-peddler. 

Mr. MYERS. When did the gentleman find that out ? 

Mr. WILLARD, of Vermont. I found it out some days ago, at 
least. I will say, in answer to the gentleman from Missouri, that 
this bill makes svery member of Congress a book-peddler; we set 
ourselves up in that business; but we do not do like the Queen’s 
book-sellers, to whom he has referred. Every man who goes to the 
door of the Queen’s book-seller gets the book for which he inquires 
at the same price for which every other subject of the kingdom can 
get it. We, however, do not put ourselves in that attitude. We hold 
these books in our hands and distribute them to whomsoever we 

lease. If a library asks for them, we send them to that library; 
ut outside of a library, to whom do we send them? Do we send 
these books to everybody? We could not send them to everybody if 
we tried, because we have not enough of them. It is notorious, Mr. 
Speaker—and I do not claim to be any better in that respect than my 
neighbors—it is notorious that we use these books, in part, as a private 
perquisite. Members do not send them to their enemies. They do 
not send them to persons who fought them in caucus, who opposed 
them in convention, who voted against them at the polls. They 
never send them to such persons; and yet that class of persons are 
taxed to pay for them as well as those who get them. Members of 
Congress send them to their personal friends. It is really a private 
perquisite of members, and unless it is that, members of Congress 
ought not to have anything to do or say about their distribution. 

That is just the attitude in which we put ourselves. We ask that 
we may have $1,000,000 annually appropriated out of the Treasury of 
the United States—$2,000 to each member of the House—for books to 
be distributed, at the pleasure of each member, among a few of the 
people of his district. 

This is not justice. Itis notequity. It is not republicanism in any 
sense whatever. And not only that, sir, it is hostile to the platform 
— which every republican member of this House holds his seat 

0-day. 

Mr. COBB, of Kansas. If one of the gentleman’s constituents writes 
to him for a book, does he not to-day send it through the mails and 
pay the postage himself? And, that Leing the case, how does he jus- 
tify that misappropriation, as he calls it, of the public funds? 

Mr. WILLARD, of Vermont. Ihave not justified it atall. Ihave 
been opposed to the franking privilege being given to members of 
Congress from the beginning. I have said from the first it ought not 
to be restored. When I have put at my disposal a certain number of 
books, if I do not distribute them they will go to the paper-mills, and 
of course if my constituents ask for them I shall send them to them. 
I have sent them to libraries, and to everybody who has asked for 
them, so long as I had any to send, yet I have numbers of letters ask- 
ing for documents which I could not send because I did not have them 
to send. All cannot get them, yet those who want documents and do 
vs get them pay just-as much in taxes for them as those who do get 

em. 

Mr. MYERS. The gentleman appoints'a cadet to West Point, and 
a do not get the appointment pay just as much as those 

rho do. 

Mr. WILLARD, of Vermont. Whenever it is necessary to discuss 
that question I will do so, but I will not occupy the floor any longer 
for such a p 


Mr. ALBRIGHT. Mr. Speaker, as early as the 4th of December of 





this session I introduced a bill, No. 42, providing for the free trans- 
mission through the mails of newspapers in the counties where the 
same are published, and also for the free exchange of papers and peri- 
odicals between publishers. It is as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the publishers of newspapers and periodicals 
may send to each other from their respective offices of publication, free of postage, 
one copy of each publication ; and may also send to each actual subscriber, inclosed 
in their publications, bills and ve for the same, free of peta The publish- 
ers of weekly newspapers may send to each actual subscriber within the county 
where their papers are printed and published one copy thereof free of postage. 

Sec. 2. That all laws and parts of laws inconsistent with the provisions of the 
foregoing section be, and the same are hereby, repealed. 

I did this in deference to a general public sentiment in its behalf, 
and because the people never favored the legislation which compelled 
them to pay postage on their home papers. The people are tin Weeve 
by the present law much more than the publishers of newspapers. 
Since the introduction of bill No. 42, I have received numerous letters 
from different parts of the country urging the speedy passage of the 
same. It was referred to the Committee on the Post-Oftice and Post- 
Roads, and that committee, before the holiday recess, reported the bill 
now under consideration, and which in its third section embodies the 
principles of the bill which I had the honor to introduce. 

I propose at this point briefly to refer to the history of legislation 
upon this subject, to show that the newspaper was always under the 
friendly tutelage of Congress. 

The twenty-first section of the act of February 20, 1792, provides— 

That every printer of mosnecners may send one paper to each and every other 
printer of newspapers within the United States free of postage, under such regula- 
tions as the Postmaster-General may prescribe. 


Section 21 of the act of May 8, 1794, re-enacted the same. 

Section 3 of the act of March 3, 1845, is as follows: 

That all newspapers of no greater size or pateee than nineteen hundred square 
inches may be transmitted through the mail by the editors or publishers thereof to 
all subscribers or osher persons within thirty miles of the city or town or other 
place in which the paper is or may be printed, free of any charge for postage what- 
ever. 

This is the first law that allowed subscribers (within thirty miles 
of the place where the paper was published) to receive it postage free. 
It embraced daily papers, and was not confined to county lines. This 
law continued in force six years—as to daily papers, to March 38, 1851. 

Section 35 of the act of March 3, 1863, after regulating the postage 
on newspapers, periodicals, &c., provides as follows: 

But the publishers of weekly newspapers may send to each actual subseriber 
within the county where their papers are printed and published one copy thereof 
free of postage. 

This law confines its privileges to weekly papers, and makes the 
county line, instead of thirty miles, the limit. 

Section 3 of the act to July 27, 1868, modifies section 35 of the act 
of March 3, 1863, as follows: 

But nothing in this act shall be so construed as to require carriers to distribute 
said papers unless postage is paid upon them at arate of five cents per quarter, &c. 


The act of January 31, 1873, swept out of existence all franking 
laws and privileges, and went further than many of the enemies of 
the franking privilege desired. The people now demand a restoration 
of this privilege, and I am gratified to know that in all the speeches 
which have been made upon the bill under consideration no voice has 
been raised against this provision. The Postmaster-General concedes 
the fact that he never desired the adverse legislation on newspapers, 
and does not now object to its restoration. The honorable Speaker 
of the House, { Mr. BLAINE, ]in a letter dated December 17, 1873, says: 

If I would vote for any possible exception to the rule of uniform and universal 
payment [of postage] it would be in favor of newspaper exchanges and the free cir- 
culation of county papers within their own bailiwicks. 

It is not necessary here to speak of the power of the press and the 
influence it exerts in the edueation of the masses either for the right 
or wrong. If it is true that the press is corrupt and unreliable, pub- 
lic men have had much to do in giving it its present status; but certain 
it is that you will not elevate and improve it by hostile and unfriendly 
legislation. 

I take it for granted, then, that so much of this bill as relates to 
newspapers will become a law. We see that these concessions to the 
cause of popular education have existed for many years and have met 
the prompt approval of some of the wisest statesmen with which our 
country has been blessed. In view of this fact, Mr. Speaker, I am led 
to the conclusion that these excellent provisions must have been inad- 
vertently swept away by the besom of economy that was set in opera- 
tion by the popular call for reformation in the extravagant practices 
which had of late years grown out of the injudicious use of the frauk- 
ing privilege. They met this fate from the fact that newspapers 
were transmitted in company with matter which had fallen into dis- 
grace by obtruding itself into the mail-bags and showing a pass in- 
stead of paying fare. Like the tame goose in the fable, they had their 
necks wrung for having been found in bad company. 

Mr. Speaker, the other question is, whether the things named in the 
first section of the bill under discussion shall be allowed to pass 
through the mail without charge, or whether the people shall have 
them at all; because it seems to me that unless provision is made to 
send them out they had better not be procured. If the only idea 
upon this subject is saving money, then the best road to travel in is 
to take’a cross and near cut and dispense altogether with the print- 
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ing and publishing of the things named in the section to which I have 
referred. If we print and procure them, then the means ought to be 
provided for their distribution; otherwise they become waste mate- 
rial. The repeal of the franking privilege puts this whole matter in 
an anomalous position, as I shall endeavor to show in the course of 
my remarks. . 

Mr. Speaker, if I understand the policy of the Government with 
regard to the management of the Post-Office cea it has been 
more with the object of accommodating the people in the speedy, safe, 
and certain transmission of mail matter than with a view of raising 
revenue, and hence efforts have never been specially made for having 
the Post-Office Department make money, because it has at all times 
been in the power of the Government to make large revénues out of 
the Post-Office. Indeed the machinery of this Department is — 
liarly fitted and adapted to this purpose, but the history of the Post- 
Otlice Department shows that a constant and steady reduction and 
equalization of the rates of postage has been going on. Within my 
recollection letter postage has been reduced from twenty-five cents 
to three cents. This has been done because the Post-Office Depart- 
ment stands before the world as a benefactor and educator, by bring- 
ing intelligence to almost every door at arate much cheaper than 
individual or corporate influence could accomplish it, while the ben- 
efits it dispenses inure alike to the rich and poor, yet particularly is 
it the friend of the poor, because the concessions in the way of — 
postage and of affording mail facilities in remote and sparsely settlec 
portions of the country are directly in the interest of the hardy and 
enterprising pioneer. And the same may be said with regard to the 
free-delivery system in the large cities. The free-delivery system 
brings the post-office to every fireside in the cities at an extra cost 
now of about $2,000,000 per annum. 

It is not a question of so much importance, then, whether the reve- 
nucs of the Post-Office Department pay the expenses of the Post-Office 
Department, as it is whether the revenues of the Government gen- 
erally pay the expenses of theGovernment. How any money is made 
for the Government by the Executive Departments thereof using 
postal stamps in’their official correspondence instead of an autograph 
frank is not readily comprehended, or how the use of stamps checks 
abuse. When the franking privilege existed all matter sent through 
the inail by the Departments of the Government went free. The use 
of stamps makes the cost to the Government no less. In all the dis- 
cussion upon this subject I have failed to discover where the saving of 
money comes in; nor have I been able to find where the Postmas- 
ter-General has elucidated the matter, except upon the principle that 
it pays to rob Peter to pay Paul. The Executive Departments of the 
Government still frank, but under another name—a stamp instead 
of an autograph. The stamping business costs thousands of dollars 
more annually than the autographing did, but Uncle Sam foots the 
bill as before for carrying the mail. There may be great wisdom in 
all this, but the progress of the masses has been too slow to compre- 
hind it, and hence they can but look on the car as it passes by, and 
wonder. 

In this light, then, can it be fairly and truly said that anything has 
been gained by the abolition of the franking privilege? I hear gen- 
tlemen say that the franking privilege was a good thing, but that its 
abuses broke it down. I admit this; but tell me what good thing 
you could have if the abuse of it was a conclusive argument for its 
abolition and removal? This bill is an attempt at a partial restora- 
tion of the franking privilege, with the abuses cut off. Franking, as 
exercised by Congress, was instrumental in the dissemination of intel- 
ligence among the people. It is suggested by some that everybody 
was not supplied with the same document, and that therefore the 
system worked unequally and unjustly, and should not be even par- 
tially restored. Well, sir, if there is any force in this argument, it 
might apply to the abolition of Congress itself. Because everybody 
cannot be elected to Congress at the same time, nobody ought to be, 
and therefore there should be no Congress. 

I think every member on this floor experiences this truth, that it is 
a little easier to supply a constituent with a public document than to 
procure a seat in this House. You provide for the printing of the 
CONGRESSIONAL RECORD; you donate to each member twenty-five 
copies or more; you doit out of the people’s money. Now, it is under- 
stood that each member will distribute these among such persons as 
he sees fit, and where he thinks they will do the most good. If the 
argument of the gentlemen on the other side of this question is worth 
anything, there ought to be enough Recorbs provided to furnish one 
to each constituent, or none. This statement shows the absurdity of 
the argument. It is to be presumed that a member of Congress ought 
to have some little sense and discretion in the distribution of such 
documents as he may be intrusted with. 

The truth is, that all persons connected with the Government are en- 
dowed with the privilege of franking except Senators and Members 
of the House of Representatives in Congress, and their Secretary and 
Clerk ; that is, they are supplied with frank-stamps at the expense 
of the Government. The stamping army now consists of forty thou- 
sand men and women, to say nothing of boys and girls, and I suppose 
it is growing daily. All, or nearly all, Government officials are mus- 
tered on the stamp-rolls except Congressmen. Official stamps are 
authorized, because public servants ought not to be called upon or 
expected to pay postage upon correspondence relating to public busi- 
ness, and because it is sufe to trust everybody in the public service 
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except Senators apd Members of the House of Representatives, The 
Petroleum V. Nasbys, postmasters at Confederate Cross-Roads, ea 
safely be intrusted with the necessary stamps for their official corre. 
spondence, even if they should perchance occasionally write letters to 
their friends, the Deacon Pograms. 

If Congressmen have constituents—and it isto be presumed that most 
of us have—a few to whom we must write and oak mublic documents 
occasionally, we may safely be intrusted with the privilege, if we buy the 
necessary stamps for sending them through the mail. If the Ameri- 
can Congress cannot respect itself, the people will uot, much. 

Mr. Speaker, if I may be permitted to say it, I think there is very 
little strength in the statement that public documents ought not {o 
be distributed gratuitously unless enough are provided to send one 
to each tax-payer or voter, but that they ought only to be sold. [ft 
was well said by the gentleman from Illinois (Mr. CANNON ] that there 
can be no law, however just, that will work perfect equity in all re- 
spects. 

I will illustrate what I mean. Take the Agricultural Report. 
Several of these sent to a few practical and intelligent men in g 
township, who generally make such use of them as will bless and 
benefit their entire community, will do fully as much good as if every 
man in the township had one, and in that way useful knowledge js 
disseminated, the nation profited, and the material interests of the 
country advanced. The same is true with many other documents, 
and particularly with packages of seeds, cuttings, roots, and scions 
To supply every voter with each article would bankrupt the nation 
worse than the war. 

If this whole business is to be regulated upon the principle of 
money-saving only, stop the printing of documents. Stop sending 
out packages of seeds, &c. You cannot send a quart of wheat to 
every farmer; and if you cannot, then, according to the argument 
of the apostle of the grangers, you ought to send to nobody. This 
point can never be reached unless you can turn back the finger of 
progress on the dial-plate of time. The argument closes in upon you. 
You must follow it up by doing away with the Department of Agri- 
culture, of the Signal Service, and other departments of useful and 
scientific information. Thereby you can make the greatest saving, 
and blind but stupid equity can be measured out to everybody, and 
nobody will be benefited, but everybody injured. 

Some statements have been made, with regard to the expense of 
printing and binding congressional documents, during this debate, 
which are wideof the mark. To correct these, I propose to read the fol- 
lowing extract from a letter from Hon. A. M. Clapp, Congressional 
Printer, under date of December 27, 1873: 


The appropriation for the printing and binding for the Government for several 
years has been about $2,000,000 per annum. During the last year, ending Septem. 
ber 30, the amount expended for printing and binding for Congress was $874,998.27; 
for all the Executive Departments, including the judiciary and the Government 
Printing Office, was $1,210,239.77. 

It is but truth to state that the printing and binding for the executive and 
— departments include all the blanks, blank-books, &e., required for the 

usiness of the Government here and elsewhere throughout the country. 

The Department of Agriculture also is supplied with all its printing and binding 
from this office. 

It is apparent from the records of this office that the greater part of the $2,000,000 
appropriated for the public printing and binding is absorbed by the Executive Depart- 
ments of the Government, ins of being, as is stated in the paragraph quoted 
above, “expended for public documents which have gone through the mails free.” 

From a careful examination and analysis of the books of this office, it appears 
that of the $874,998.27 expended in 1873 for all the printing and binding for Congress, 
the amount absolutely used for the printing and binding of extra numbers of doc- 
uments “which have gone through the mails free" is $518,394.12, which, instead of 
being the greater part of the $2,000,000 appropriated and expended for the public 
printing and binding, is really only about one-fourth of the entire amount. Of the 
above amount, $153,751.84 have been expended for the census of 1870. 


Now, sir, while I have no anxiety or desire for a restoration of the 
franking privilege for myself, so far as it relates to my little corre- 
spondence, I do think that if we authorize the printing of public 
documents and the maintaining of the Department of Agriculture 
and other valuable and important Bureaus of the Government to fur- 
nish information for the people at great expense, we ought to pro- 
vide some means whereby we can send out the documents and the 
seeds, information, &c., from the a. so that they may do 
the good we expect from them. Believing that this will be right 
and that the people will justify it, I shall vote for the pending bill. 
If it is considered unwise to provide the money to send out these 
documents, then we had better retrace our steps. 

The appropriations for the Department of Agriculture last year 
were $127,550, and I believe the people have more than realized this 
amount out of the knowledge they acquired from this source. I be- 
lieve in wise, liberal, and judicious legislation; and I believe that this 
bill points in that direction, and I shall vote for it. I have no objec- 
tion to putting the daily papers on the free list. 

Mr. STOWELL. Mr. Speaker, the bill under consideration is of so 
much importance, and its passage so universally demanded, that it will 
receive as strong an indorsement, both here and from the people of the 
country, as any measure which is likely to be pro d for the action 


of Congress, and will, I believe, be adopted by this House by an over- 
whelming vote. 

Occupying as Ido, as a member of the Committee on the Post-Office 
and Post-Roads, a relation to the bill itself as one of its advocates 
and defenders, as well as to the Department to be affected by it, to 
the members of this House who are to act upon it, and to the people 








of the country who are to judge of its wisdom and decide upon its 
necessity and usefulness, I deem it my duty to make a clear and con- 
cise statement of the history of the franking privilege, of the princi- 
sles which underlie it, and the reasons which have governed me in 
advocating this question before the House so soon after its repeal by 
the Forty-second Congress—reasons sufficient to satisfy the judgment 
of any member that he as weil as the committee will be justified in 
voting for this bill, not as granting a privilege, not as renewing the 
franking privilege, but as securing a right which the member and his 
constituents are clearly entitled to, and as restoring a policy which 
js clearly beneficial to all the people. Re: 

On the 31st of January, 1873, in obedience to the insinuating demands 
of the city newspapers, and in compliance with the resolutions incor- 
porated in the platform of the successful party in the presidential 
campaign ending November, 1872, a law was passed totally abolish- 
ing the franking privilege after the Ist day of July, 1873. 

The reasons urged so successfully for abolishing, with only a few 
minutes’ debate and consideration, a policy and principle which had 
peen in existence from before the formation of our present Constitu- 
tion, and had been interwoven by constant practice with the workings 
of the post-office system, were, that the people in overwhelming num- 
bers had recently condemned it as unjust, and the Postmaster-General 
had pronounced it expensive and a burden upon the people. 

It is easy to controvert both these assumptions, and I think I can 
do it completely; and in addition I propose, in the time allotted me, 
to give a statement of the principle involved which first led to the 
establishment of a system of free postage for Government matter and 
business; a history of its inception and progress, especially in the 
United States, and the controlling policy and expediency which have 
continued it in uninterrupted existence from colonial days to the stam- 
peding days of the Forty-second Congress, when the Credit-Mobilier 
scare so frightened it, that it was anxious to recover its courage by 
obeying the behests of any party making any dictatorial suggestions. 

I am sure the republican party won its laurels in the campaign of 
1872 upon far different issues, and its success was due to far higher 
questions of principle and policy than the abolition of the franking 
privilege; and that, while it appeared as one of the planks in their 
platform, it was incorporated there in the first place by an individual 
request, and was in no general sense the action of the committee on 
resolutions or of the convention itself ; but was adopted because it was 
wholly overlooked, as unimportant in comparison with others which 
were essential, and thus was indorsed by the convention and entered 
into the campaign. Not one man in ten thousand in the republican 
party desired to have it in the republican platform; and not one in 
ten thousand in the democratic party objected to their platform be- 
cause of its absence therefrom. In other words, it was entirely ig- 
nored by the people of both parties. So much for the first reason 
assigned for its repeal. 

I shall attempt to show that, with the exception of a few interested 
newspapers which desire no information conveyed to the people unless 
through their columns, and the interference of a few postmasters 
who, thinking they would thereby curry favor with the Post-Otlice 
Department, made themselves active in circulating petitions for sig- 
natures to indorse the suggestions of the Postmaster-General, the 
people did not condemn the franking privilege, and it was not an ex- 
pensive burden upon them ; but that the reasons which called it into 
existence a hundred years ago still exist, and the practical benefits 
which commended it so strongly as to continue it in existence for so 
many years would again result from its re-establishment. 

The gentleman from Iowa [Mr. Kasson] complains of the abuse of 
the franking privilege. [ know of no better commentary upon or 
greater abuse of it than that exhibited by the gentleman himself, 
when he produces bushels of franked petitions, sent by thirty-five 
ja postmasters, manufactured for the purpose of abolishing the 

rank. 

While the consideration of this subject deals so much in facts and 
details, and is so eminently practical that it would be impossible to 
infuse any enthusiasm or awaken any interest in it beyond the con- 
sideration due it as a matter of business, yet underlying all this 
policy, sanctioned by hundreds of years of custom, is a principle which 

a8 in reality given it vitality and coherence of life. While, there- 
fore, I shall confine myself mostly to a rehearsal of facts and figures— 
which, though someavhat tedious,cannot fail to convince the Honse— 
I shall at the same time strengthen my position by the precedent of 
years of practice, founded originally upon this principle. 

A graver question is seldom submitted to Congress, for it affects 
the means of supplying intelligence to the people; and its importance 
should be duly impressed upon members. Gentlemen seem to forget 
that the free interchange of Government communications and public 
documents is the basis of the post-office system, and the primary 
cause of its establishment. The carrying of private letters is second- 
ary and subservient to its real business. The magnitude of the pri- 
vate correspondence, in comparison with the governmental, causes 
many of us to consider that only, and to look upon the free transmis- 
sion of the Government matter as an offshoot of it, and to lose sight 
of the fact that the Post-Oflice Department is strictly a department 
of the Government to be used for public purposes, just as much as the 
War, Navy, Interior, or Treasury Departments are; and when it 
ceases to be used by the Government, and is used only for the benefit 
of individuals, so that the Government uses it only on the same con- 
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ditions, in the same way, and at the same rate as individuals, then 
the Government had better resign control of it at once, and turn its 
management over to private individuals; for the Government can 
find better employment than engaging in the private express business 
tosuch an extent; and this is nothing but an express business in fact. 

A republican government like ours depends for its suecess, pros- 
perity, and permanence upon the general intelligence of all its citi- 
zens, Who must understand that it is based upon the principle of 
equal justice to all; that extending, as it does, over a vast area, its 
perpetuity is dependent upon the support of an intelligent public 
sentiment, to secure which all the people should have a full knowl- 
edge of the relative duties of each man as a part of society, and as a 
citizen of a republic dependent upon him for its advancement; that 
the more generally knowledge is diffused, and the more thoroughly 
the same kind of knowledge is diffused, so as to produce homogeneity 
of thought and purpose, the better for the republic, and nothing ean 
procure the speedy interchange of analogous ideas like a perfect mail 
system. Whoever favors the principle of self-government and desires 
success to our Republic must protect the Post-Office Department, for 
it is more necessary to our prosperity and existence than to those of 
any other government. It is the means whereby the cireulation is 
maintained with regularity, which diffuses in every place and diree- 
tion that information which is the life of our republican Government, 
and the never-failing source whence it draws its nourishment. 

While the primary object of the Post-Office Department-is to carry 
and deliver, free of postage, Government letters, yet it accommodates 
the individual also, by carrying his communication at the same time, 
and thus accomplishes a double purpose; for the post-office system is 
admitted to be one of the best instruments within the rangeof human 
invention for the diffusion of knowledge among the people. Its 
advantages in this respect are manifest, its worth self-evident, and 
its utility apparent in strengthening the ties of affection between 
those who are scattered over a wide range of territory; its value is 
self-evident in facilitating business, in preserving friendship, in trans- 
mitting sympathy, in relieving want, and in interchanging the pleas- 
antries and amenities of life between those living in distant parts of 
our country. Nothing reaches nearer the daily life of the people than 
the post-oftice system, which extends until it finds every family in 
the nation, bearing to it some knowledge which promotes science, 
morality, or religion, diffusing the information through innumerable 
channels to those persons to whom directed, for whom it was intended, 
or for whose improvement it was aimed. 

It is important to inform the people of the doings of the national 
Government, or they will lose all interest in it and look only to the 
State government. Youcan retain their interest init by keeping them 
thoroughly informed of your doings. Noman can take much interest 
in a subject about which he is ignorant; while an intimate knowledge 
creates an affection which increases with the intimacy. 

The extent of our country and the remote situation of many of our 
people have been of great danger to the integrity of our existence. 
Mountains and rivers, climates and products, divide us into sections 
with many diversified interests. These segregating influences require 
strong counteracting ones to preserve us as a nation. Such influ- 
ences can only be generated and made available by the free inter- 
course of the people, not only in personal acts but in epistolary cor- 
respondence, and by the education of the people in the same general 
subjects and in the same line of thought, by furnishing them with 
the same kind of reading. This can only be done at public expense, 
and through Government channels. The intricate ramifications of 
the Post-Office Department extend over the whole country like the 
arteries in the human body, carrying information to the extremities 
of the Republic. Utilize these advantages and the work is accom- 
plished, and he who is pioneering on the frontier or sojourning in a 
foreign land may not only communicate with his family and transact 
his business, but may be brought to as intimate a knowledge and 
sympathy with the Government itself and its prosperity as the more 
favored citizen nearer its capital. 

It was the thorough distribution of public documents and public 
information that so fully awakened the sympathies of the people and 
so completely bound them to the Government in the late rebellion, 
But for the franking privilege the rebellion would not have been 
suppressed so speedily ; and the agitation of the slavery question, 
which finally led to its abolition, would never have been commeneed. 
So much at least is due to the frank. Where did the opposition to it 
come from? Where did all the conyplaints come from? They did 
not come from the people. Neither the farmer, the mechanic, the 
laborer, nor the professional man made complaint against the frank. 
The cry came from the editors of the daily papers in the large cities, 
not from the readers; from the disbursers, not from the seekers after 
information. I know of no such demand from the vast aggregate of 
the people of the country; none was made. The compliance was in 
obedience to the demands of the few; and yielding to that demand 
you shut out the vast majority of the people of the country, who are 
without the advantages of a daily paper, from the little boon they 
now possess in the opportunity of becoming officially acquainted with 
the doings of the Government. 

The newspapers of this country have done a grand and noble work 
in educating the people; but they make a mistake when they try to 
extinguish every other channel of communicating intelligence to the 
people. 
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Let us see how these complainants stand. Do they not live in a very 
large-sized ‘glass house ”’—so very large as to admonish them to be 
careful not to throw stones? 

The postmaster of New York City, who appeared before our com- 
mittee a few days ago, says that of the sixty tons of mail matter 
passing through that oflice every day, one-half of 1 per cent. belongs 
to the third class; 9 per cent. to the first class; and over 90 per cent. 
to the second class, the second class being composed of printed matter, 
issued regularly from the office of publication. This would give 
about fifty-four tons of such matter in each day, and in twenty-five 
days it would equal in weight the total quantity of documents sent 
out during the two years of the Forty-second Congress by the House 
of Representatives. As the bulk of this consists of daily papers, it 
follows that the daily papers of New York alone each twenty-five 
days send out, almost entirely free from postage, as much printed 
matter in weight as the House of Representatives sent out during 
the two years of the Forty-second Congress, or as much each twelve 
days as the House did in one year. And these are the men who cry 
out against the abuses of the franking privilege! 

In further elucidation of the absurd action of the daily papers let 
us look at some of the figures of the Postmaster-General, which he 
uses in advocating prepayment of postage on newspapers and other 
matter of the second class. 

The total revenues of the Post-Office Department for 1873 were, 
22,996,741.57 ; the total revennes of the Post-Office Department for 
1873, upon matter of the second class, were $1,072.998.19. That is, one 
dollar out of every twenty-three collected comes from postage on the 
papers who object to the renewal of the franking privilege. 

The total expenditures of the Post-Office Department for 1873 were 
$29,034,945.67. Fully five-sixths in weight of all the mail matter 
transported are of the second class. Five-sixths of $29,084,945.67 are 
$24,237,454.72. That is, the amount spent in carrying newspapers is 
greater than the total amount collected by the Post-Office Depart- 
ment, and twenty-five times greater than the amount collected from 
newspapers. 

To further show the unreasonableness of the complaints of the 
metropolitan press I will present the following table, taken from 
Hudson's Journalism of the United States, showing the newspaper 
and periodical circulation in the United States: 


ee $$$ $$$ — 








| { 

Years. | Number, Annual copies. | Population. 
Es «cite kisisttanbubtbibiss aedcabamendtatinbincdd 1 16, 000 600, 000 
SEN eis \ashestebabbinidaies Uabuieabebi Mamie ad 4 170, 000 1, 000, 000 
I a a a ae 37 1, 200,000} 2, 800, 000 
Mae aon bee odin seater ueehehaetabaaene 359 22, 321, 700 7, 239, 814 
SN susie beth vot evhnccceountiinadeathee 852 68, 117, 796 | 12, 000, 000 
REE SELLER LOR iE Se ge | 1,258 90, 361,000 | 14, 000, 000 
REID isaneiia oidc tencestaal biniind dik acs aneiamee eaai | 1,631 195, 838, 673 | 17, 069, 453 
eae OeGais ieee Seiler 32 | 2526 426, 409,978 | 23, 191, 876 
DED Scud cotneedermnusmnen tcnbhemvekuseeoe | 4, 051 927,951,548 | 31, 445, 080 
BUUA soak ndasciscmbenacdaciasbaeced bicilla | 5,851 | 1,508,548,250 | 38, 555, 753 


In 1870 there were published in the United States 542 daily papers, 
4,425 weekly papers, and 904 magazines. Number of daily papers 
same) 1870, 800,000,000 ; number of weekly, 1870, 600,000,000; num- 

ver of all other publications, 1870, 100,000,000, 

When you take into consideration that there are over fifteen million 
copies of P' = and magazines published annually in the United 
States, and that the vast majority of these pass through the mails, 
while the amount collected is only $1,000,000, or one cent postage for 
every fifteen papers, it looks as if the right place in which to com- 
mence reform and save money to the Treasury is in these very news- 
paper offices. 

Daily, @ 30 cents per quarter, $1.20 per annum: 

312)800, 000, 000 








2, 564, 102 
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256, 410 
1.20 





EE: saconcuccescscqsueiiaiane Poecesoce case ee 
Weekly, @ 5 cents per quarter, 20 cents per annum: 
52)600, 000, 000 


11, 538, 461 
-60 


$307, 692 
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6, 923, 076 
20 
1, 384, 615 
Monthly, @ 3 cents per quarter, 12 cents per annum: 
12) 100, 000, 000 


8, 333, 334 
-60 
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5, 000, 000 
12 


600, 000 


stead of $1,000,000, as at present. The number of papers circu] 
free for two years is 2,262,000,000, on which the postage would be 
$6,000,000, The postage on documents sent out free by Congress, 1; 
two years, is about $600,000; and during the same time - 
papers send out publications on which postage is not paid amount ing 
to $6,000,000. g 


a committee of some of the leading men of that day, in Congress, w), 
were especially appointed for that purpose. I take the liberty of 
making the following extracts from their report, which report is the 
most concise statement of reasons for the continuance of the franking 
privilege I have ever seen, and was most convincing to the Congress 
of that day: 


in all it is under the control of 


mission of public dispatches and other official intelligence. 
persons has, for the most part, been an incident growing up under it first from the 


Commentaries as a fixed and important part of the King’s revenue. 





cenccareccceccccce. Gh, 394, 615 


In the above estimates the lowest rate for each class is used. 
Newspapers should pay $2,300,000 revenue to the Government in- 


ating 
the news. 


In considering this question we should not forget its importance to 


the country, and the necessity for caution in recommending any yayi- 
ance from the custom established by years of practice; and the wis. 
dom of examining closely the objects to be attained, and the mea, 
to be employed, before departing from the usages of the past. Th. 
Forty-second Congress failed in this respect, and in one act of 4 
few lines, full of haste and uncertainty, reversed and annihilated 
the policy of the Government from its very beginning. 
with us, as representing the latest wish of the people, to restore the 
time-honored privilege which, without interruption, has existed eve, 
beyond the existence of our Goveryment—that portion relating to the 
free exchange of newspapers dating back to 1753. 


ans 


It remains 


Just before the war a full examination of this question was had by 


0 


~ 
Though the post-office system, as it exists at this day, is essentially a modern ip. 


stitution, yet posts are of very ancient date, and in every instance have been either 
cotablished or regulated by the —, J 
fore the Christian era, and their s oriental figure of speech was outstri 

only by the fight of time. oped 


In Arabia and Persia they existed long be. 


Under the Roman Emperors, the postal system was, as to expedition at least, 


brought to great perfection; and Tiberius was accustomed to indignantly reject all 
dispatches which had been longer on the way than twenty days from the extremest 
provinces of Asia. 
tries of Europe ; and in Peru. at its discovery in 1527, the orders of the Inca were 
vegularly dispatched by couriers 
pal highways. In India, also, and earlier still in Tartary, a postal system existed, 
which in the latter country was very extensive and complete. 


In the Middle A ges, also, posts were established in various coun. 
sted at convenient distances along the princi- 


And at this day the 
vost-oflice is an established institution of every state in Europe and America; and 
vernment. ore than this, it has in almost every 
instance been first established by the state for its own exclusive service in the trans. 
The use of it by private 


necessities or conveniences of trade and commerce, or of social correspondence, and 
ultimately for the sake of income to the state; and Blackstone treats of it in his 
In no country 
is postage paid on public dispatches or communications by government officers out 
of their own private means. Even in Great Britain, the abolition of franks in 1839 
extended only to parliamentary and not to executive franking. 

Within a few years after the first British settlements in America, posts were 
established by the Legislatures of several of the colonies. In 1639, by authority of 
the General Court of Massachusetts, a postmaster was appointed in Boston, and in 
1657 Virginia provided for the transmission by each planter, under the penalty of a 
hogshead of tobacco, the currency of that day, of a dispatches from one 
plantation to another, till they should reach the place of their destination. One of 
the earliest acts of William Penn was the establishment, in 1683, of a post-office in 
Pennsylvania; and a monthly post was appointed, in obedience to the King’s com- 
mand, between New York and Boston in 1672. As early as 1692 a Postmaster-Gen- 
eral for all the colonies was appointed by letters-patent, with power to erect post- 
offices, but no efficient system was established till 1710, when, by act of Parliament, 
the Postmaster-General was authorized to set up a general letter office in New York, 
and other chief offices in each of the colonies. 

Dr. Franklin served in the Post-Office Department for nearly forty years, from 
1753 to 1774 was Postmaster-General for all British America, during which period 
he reduced the service to a system, and for the first time made it yield @ revenue to 
the Government. 


As early as the 26th day of July, 1775, before the Declaration of 
Independence, in the very inception of the struggle then concentrat- 
ing, a general postal system was organized by the Continental Congress, 
which continued with some minor alterations such as exempting post- 
masters from military service, until the act of October 13, 1782, and 
was the basis of the law of that date, and in fact of all subsequent 
laws; and in that system was recognized the free interchange of com- 
munieations by all Government officers, as an essential and undisputed 
ewe of the law itself. This right was granted by universal consent, 

vecause considered necessary and important, before the Articles of 
Confederation were adopted, and was practiced by the officials of that 
day without restraint, as an essential to success. 

Throughout the war of the Revolution, by order of the Continental Congress, and 
under the direction of the Postmasters-General meee by them, postal arrange- 
ments, more or less imperfect, were continued; and the Articles of Confederation, 
ratified finally in 1781, gave to ene the sole and exclusive right and power of 
establishing and regulating post-ofiices from one State to another throughout the 
United States, and exacting such postage on the papers passing through the same 
as might be requisite to defray the expenses of the office. 

Under the authority granted by the Articles of Confederation, and 
quoted above, the Continental Congress passed, on the 13th of Octo- 
ber, 1782, a general tal law, consolidating the fragmentary laws 
then existing and reducing it to asystem, and among other provisions 
contained in that act I find the following, conferring the franking 
privilege : 

And be it further ordained by the authority aforesaid, That letters, 
dispatches, to and from the members and secretary of Congress, while actually 
attending Congress; to and from the Commander-in-Chief of the armies of these 


United States, or commander of a te army; to and from.the heads of the 
Departments of Finance, of War, of Foreign Affairs of the United States, on public 
service, shall and be carried free of 


‘And be it further ordained, That single letters, directed to any officers of the line 
in actual service, shall be free of postage. 


kets, and 
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On the 24th of December, 1782, the same year, the franking privi- 
lege was still farther extended by the following act: 


i ined, &c., That the privilege of franking letters be, and the same is 

a : raat to the Inspec or-General, the Adjutant-General, the Director of 

here Hospitals the Quartermaster-General, the Commissary of Prisoners, and the 

ta -master-General of the Army of the United States, and that the same privilege 

; x nd the same is hereby, extended to the ollicers at the heads of like departments 

be = y separate army, all letters to and from whom, on public business, shall pass 
free of postage. ap | 

On the 28th February, 1783, the franking privilege was still further 

fortified by the following act: 
letters to and from the heads of Departments on public service are free, 
ang not to be detained for want of the words ‘‘on public service” indorsed. 


The convention of 1787 found the post-office and the franking priv- 
ilege coexisting institutions, established and strengthened: by uni- 
versal use and undisputed precedence, and they continued it by 
conferring upon Congress in article 1, section.8, of the Constitution 
the power “to establish post-offices and post-roads.” : 

This grant of power is unlimited; and taken in connection with the 
section which gives Congress power to make all laws necessary and 
proper for carrying the foregoing into execution, confers the exclusive 
control of the whole subject upon Congress. The convention saw 
that exclusive control must be vested in some power peuing unity, 
because unity is necessary to efficiency; and Congress is the only 
authority having unity of purpose which possesses also the powers 
commensurate with the extent of the service. 

The same law continued in force, with slight modifications, which 
were always in the shape of an extension or enlargement of the right, 
down to the act of 1845, which is the basis of the present law. 

Below will be found a synopsis of every law passed upon this subject. 

Act of March 3, 1791: 


That all letters to and from the Treasurer, Comptroller, and Auditor of the Treas- 
ury, and the assistant to the Secretary of the Treasury, on public service, shall be 
received and conveyed by the post free of postage. 

February 20, 1792, the franking privilege was granted to the Com- 
missioner of the Revenue, e 

May 8, 1794: 

Sec. 19. That the following letters and kets, and no other, shall be received 
and conveyed by post, free of postage, under such restrictions as are hereinafter 

wrovided ; that is to say: all letters and packets to and from the President or Vice- 
President of the United States, and all letters and packets, not exceeding two ounces 
in weight, to or from any member of the Senate or House of Representatives, the 
Secretary of the Senate or Clerk of the House of Representatives, during their 
actual attendance in any session of Congress, and twenty days after each session ; 
all letters to and from the Secretary of the Treasury, Comptroller, Register, and 
Auditor of the Treasury, the Treasurer, the Secretary of State, the Secretary of 


War, Commissioner of the Revenue, the Postmaster-General, his assistants and 
deputies. 


An examination of this shows that the President, the Vice-Presi- 
dent, and members of Congress had the right to send “letters and 
packets,” while the executive officers were limited to letters. Mem- 
bers of Congress could frank during the session and for twenty days 
after it. 

February 23, 1795, the franking privilege was granted to the Pur- 
veyor of Public Supplies. 

May 27, 1796, to the accountant of the War Department. 

March 3, 1797, to George Washington, for life. 

June 22, 1798, to the Secretary of the Navy. 

July 11, 17938, to supervisors and inspectors of internal revenue. 

July 16, 1798, to the accountant of the Navy Department. 

March 2, 1799: 


Sec. 17. That letters and packets to and from the following officers of the United 
States shall be received and conveyed by st, free of charge: 

Each postmaster, provided each of his letters and packets shall not exceed one- 
half ounce in weight; each member of the Senate and House of Representatives of 
the Congress of the United States; the Secretary of the Senate, and Clerk of the 
louse of Representatives, provided each letter or packet shall not exceed two ounces 
in weight; and during their actual attendance in any session of Congress, and twenty 
days after such session; the President of the United States, Vice-President, the 
Secretary of the Treasury, Comptroller, Auditor, Register, Treasurer, Commissioner 
of the Revenue, supervisors of the revenue. inspectors of the revenue, commis- 
sioners for direct taxes, Purveyor, the Secretary of War, accountant of the War 
Oilice, the Secretary of State, the Secretary of the Navy, and accountant of the 
Navy, the Postmaster-General and Assistant Postmaster-General ; and they may 
all receive their newspapers by post, free of postage: Provided, ‘hat the members 
of the Senate and the House of Representatives, Secretary of the Sonate, and Clerk 
of the House of Representatives shall receive their powepepan frec of postage only 
(during any session of Congress and twenty days after the expiration of the same : 
And provided, Thatno letter or packet from any public officer shall be conveyed by 
post, free of unless he shall frank the same by writing his name and office 
on the outside of such letter or packet, and until he has previously furnished the 
ae of the oflice where he shall deposit the same with a specimen of his 

Zz ure, 

Sec. 19. And be it further enacted, That every printer of newspapers may send 
one br gol to each and every other printer of newspapers within the United States, 
free of postage, under such regulations as the Postmaster-General shall provide. 

Sxc. 20. That ail newspapers conveyed in the mail shall be under cover, open at 
one end, and charged with a postage of one eent each for any distance not more 
than one hundred miles, and one and one-half cents for any greater distance : Pro- 
vided, ‘That the ) pemege of a single newspaper from any oue place to another in 
the same State not exeeed one cent; and that the Postmaster-General may 
make sach regulations as to require those who receive newspapers by post to pay 
always the amount of one quarter's postage in advance. 


1 Ke newspapers shall be received by the postmasters to be conveyed by post, un- 
9 


and the number for printers. 


This act of March 2, 1799, it will be observed, extended the frank 
So as to include newspapers with other free matter, and provided for 





ii ley are sufiiciently dried and inclosedin paper wrappers, on which, besides the 
“rection, shall be noted the number of papers which are inclosed for subscribers 


the interchange of newspapers between publishers, upon which, be- 
sides the directions, the number inclosed was to be noted. It will 
also be observed the one quarter’s postage was to be paid in advance, 
and that while the postage on a letter was eight cents it was but ono 
cent on a newspaper. 

January 2, 1800, the franking privilege was granted to the Delegate 
of the Northwest Territory, W. H. Harrison 

February 23, 1800, to the Superintendent of Stamps. 

April 3, 1800, to Martha Washington. 

February 25, 1801, to John Adams, (letters to.) 

March 3, 1801, to John Adams, (letters from.) 

May 3, 1802, to the Attorney-General. 

February 18, 1802, to the Delegate from the Northwest Territory. 

March 26, 1804, to the Inspector and Paymaster of the Army. F 

February 28, 1809, to Thomas Jefferson. 

June 28, 1809, on letters from Thomas Jefferson. 

April 30, 1810, officers were again designated who were entitled to 
the franking privilege, and it includes all those designated in the act 
of March 2, 1799, andl each subsequent act, and which I need not here 
repeat, as they will be found above. 

It will be seen that, from 1810 to 1825, the privilege was constantly 
enlarged. 

April 30, 1810, franking privilege was granted to adjutant-general 
of the State militia. 

April 25, 1212, to the Commissioner General Land Office. 

March 23, 1812, to the Quartermaster-General and Commissary-Gen- 
eral of the Army. f 
‘ July 6, 1812, to the Adjutant-General and Inspector-General of the 
Army. . 

February 27, 1813, to the vaccine agent. 

March 3, 1813, to the sundry staff officers. 

July 13, 1813, to the superintendent of general military supplies. 

July 24, 1813, to the Commissioner of the Revenue. 

April 18, 1814, to the same, without regard to weight. 

February 7, 1815, to the Commissioner of the Navy. 

March 3, 1815, to the collectors of direct taxes and internal duties. 

April 9, 1816, to the commissioner of claims. 

April 28, 1816, to the assessors of direct taxes. 

April 29, 1816, to the additional accountant of the War Depart- 
ment. 

March 1, 1817, to James Madison. 

March 3, 1817, to the Second Comptroller and Auditor of the Treas- 
ury. 

April 14, 1818, to the Commissary-General of Subsistence. 

March 13, 1820, to the President pro tempore of the Senate, and 
Speaker, w-thout regard to weight. 

March 3, 1825, the general laws relating to the Post-Office Depart- 
ment were again codified, and in this act the officers were again des- 
ignated who were entitled to the franking privilege, and it was made 
to include all of the foregoing. The only alteration was in extend- 
ing the time during which the member of Congress could frank. 
Instead of limiting it to the session and twenty days after, he was 
allowed the privilege sixty days before, during, and sixty days after 
the session. 

March 2, 1827, the franking privilege was granted to Navy Com- 
missioners, Adjutant-General, Commissary General, Inspector-Gen- 
eral, Quartermaster-General, Paymaster-General, Secretary of the 
Sen.ite, Clerk of the House of Representatives, and Superintendent 
of the Patent Office. 

April 3, 1828, the Speaker was allowed to frank without regard to 
weight. 

May 23, 1828, the franking privilege was granted to Charles Carroll. 

May 29, 1830, to the Solicitor of the Treasury. 

February 25, 1831, to the commission under Denmark treaty. 

July 9, 1832, to the Commissioner of Indian Affairs. 

July 13, 1832, tothe commisson under French treaty. 

March ¥, 1333, to the commission under treaty with Naples. 

March 2, 1833, to the Commissioner of Pensions. 

March 2, 1833, extended the franking privilege of members of Con- 
gress from sixty days before and after each session, so as to include 
the time from sixty days before he takes his seat until the meeting of 
the next Congress; that is, it gave him the right for nearly a year 
besides the session. 

June 50, 1834, the franking privilege was granted to governors of 
States for books, &c. 

June 7, 1835, to the Spanish commission. 

July 2, 1836, to the Auditor for the Post-Office and Chief Engineer. 

July 2, 1836, to the widow of James Madison. 

March 3, 1837, to the Commissioner of Pensions. 

July 5, 1833, to the Commanding General, Colonel of Ordnance, 
Surgeon-General, head Topographical Corps. 

September 9, 1441, to the widow of W. H. Harrison. 

For a number of years the whole question of the franking privilege 
and the condition of the Post-Office Department was under discus- 
sion, and the result was that in 1445 the Post-Oflice Department was 
thoroughly reorganized, cheaper rates of postage were adopted, and 
the franking privilege was really extended, though many former 
abuses of it were corrected. Previous to 1845 the free distribution of 


public documents, printed by the order of either House, had been 
provided for by an entirely separate law from that governing the free 
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transmission of letters and other mail matter, and was regarded as a 


separate subject, to be protected by itself. 
December 19, 1821: 


Be it enacted, &e., That the Members of Congress, the Delegates from Territories, 
the Secretary of the Senate, and the Clerk of the House of Representatives be, and 
they are hereby, authorized to transmit, free of postage, to any post-oflice within 
the United States or the Territories thereof, any documents which have been or 


may be printed by order of either House. 


January 13, 1831: 


De it enacted, &e., That nothing contained in the act to reduce into one the sev 
eral acts establishing and regulating the Post-Office Department, approved March 
3, 1825, shall be construed to repeal or limit the operation of the act authorizing the 


transmission of certain documents free of postage, approved December 19, 1821. 


This explanatory act of June 13, 1831, shows that the members of 
Congress of that day regarded it important to distribute public docu- 
ments among the people, and looked upon it as entirely independent 


of the privilege of franking letters and packets. 


rhe bill proposed to-day by the committee is in effect restoring the 
law of December 19, 1821, and nothing else, only it throws more safe- 


guards around it to prevent any abuse of it than were in the old law. 


After a thorough examination the law of 1845 was passed, which 
practically continued in force until the repeal of the franking privi- 


lege, in 1873. 


March 3, 1845: 


Bec. 5. That the twenty-seventh section, act of Congress entitled ‘‘An act to 


reduce into one the several acts for establishing and regulating the Post-Office De- 
partment,” approved and signed the 3d day of March, 1825, and all other acts and 


parts of acts granting and conferring upon any person whatsoever the right or 


privilege to reecive and transmit through the mail, free of postage, letters, packets, 
newspapers, yy or other matters, be, and the same are hereby, utterly 
abrogated and repealed. 

Suc. 6. Officers of Government having had the franking privilege are to keep an 


account of postage, and said account is to be paid quarterly out of the contingent 
fund. 


See 
the several States to transmit by mail certain booksand documents,” approvedJ une 
30, 1834, shall remain and continue in full force, anything hereinbefore to the con- 
trary notwithstanding, and the Members of Congress, the Delegates from Terri- 
tories, the Secretary of the Senate, and the Clerk of the House of Representatives, 
shall be, and they are hereby, authorized to transmit free of postage, to any post- 
oluice within the United States or the Territories thereof, any docaments which 
have been or may be printed by order of either House of Congress, anything in 
this law to the contrary notwithstanding. 

Seo. & That each Member of the Senate, each Member of the House of Repre- 
sentatives, and each Delegate from a Territory of the United States, the Secretary 
of the Senate, and the Clerk of the House of Representatives, may, during each 
session of Congress, and for a period of thirty days before the commencement and 
thirty days after the end of each and every session of Congress, send and receive 
through the mail, free of postage, any letter, newspaper, or packet, not exceeding 
two or neesin weight; and all postage charged upon any letters, packages, petitions, 
memorials, or other matters or things received during any session of Congress by 
any Senator, Member, or Delegate of the House of Representatives, touching his 
ollicial or legislative duties, by reason of any excess of weight above two ounces 
of the matter or thing so received, shall be paid out of the contingent fund of the 
Hlouse of which the person receiving the same may be amember. And they shall 
have the right to frank written letters from themselves during the whole year, as 
now authorized by law. 


From the foregoing it would appear clear that the franking privi- 
lege was wholly abolished, the whole past wiped out, and a newstart 
taken. In the new law the privilege was given to a smaller number. 
All the executive officerof the Government who had been enjoying the 
franking privilege were obliged to keep an account of the cost of 
postage, which was paid out of the contingent fund, and the frank 
was limited to members of Congress, the Secretary of the Senate, and 
the Clerk of the House of Representatives. They were allowed to 
frank any documents printed by order of either House, at any time 
during the year, and without regard to weight. They could sendand 
receive all letters and packets, not exceeding two ounces in weight, 
for thirty days before,during, and thirty days after each session, free 
ot De stage. They could frank all letters from themselves during the 
whole year. 

March 1, 1847, members of Congress and others again designated as 
having right to send and receive documents and letters free of tage 
during term of office and up to the first Monday December following 
expiration of term of office. 

March 2, 1947, the franking privilege granted to deputy postmasters. 

March 3, 1847, to soldiers of the army in Mexico. 

Mareh 9, L842, to widow of John Q. Adams. 

May 27, 1848, to Commissioner of Pensions. 

June 10, 1850, to widow of James K. Polk. 

July 18, 1850, to widow of Z. Taylor. 

May 23, 1850, to United States marshals, on all matter relating to 
the census. 

February 2, 1854, to Superintendent Coast Survey and assistant. 

March 3, 1855, to all Vice-Presidents during life. 

March 3, 1855, to all books, &c., sent to Smithsonian Institution, or 
Library of Congress for copyright. 

May 15, 1862, te Commissioner of Agriculture. 

July 1, 1862, to Commissioner of Internal Revenue. 

July 5, 1862, to chiefs of Bureaus of Navy Department. 

March 3, 1863: 

Src. 42. Be it enacted, ée., That authority to frank mail matter is conferred u 
and limited to the following persons: First, the President of the United States, 
by himself, or his Private Secretary; second, the Vice-Prosident of the United 


States; third, the chiefs of the several Executive Departments ; fourth, such prin- 
cipal otlicers, being heads of Bureaus or chief clerks, of cach Executive Depart- 


meut, to be used only for official communications, as the Postmaster-General shall 


. 7. That the act of Congress entitled “An act authorizing the governors of 








by regulation prescribe ; fifth, Senators and Representatives in the ¢ 
the United States, including Delegates from ‘Territories, the fanenien rs a of 
and Clerk of the House of Representatives ; to cover correspondence to and io 
them, and all printed matter used by authority of Congress, and all speeches — 
ceedings, and debates in Congress, and all printed matter sent to them : their ca 
ing privilege to commence with the term for which they are elected and to o« _ 
on the first Monday of December following such term of office; sixth, all oftici | 
communications addressed to either of the Executive Departments of Governmen 
by an officer responsible to that Department, &c.; seventh, postmasters have | = 
the franking privilege for their official communications to other postmasters a. 
eighth, petitions to cither branch of Congress shall pass free in tho mails; pint)’ 
all communications addressed to any of the franking officers above described ont 
not excepted in the foregoing clauses must be a aid by postage-stamps. The 
franking privilege hereinbefore granted shall be limited to packages weighing not 
exceeding four ounces, except petitions to Congress and congressional or exeen 
tive documents, and such publications or books as have or may be published. pro. 
cured, or purchased by order of either House of Sap tee or a joi : . 


| 5 nt resolution of 
the two Houses, which shall be considered as public documents, and entitled to je 


franked as such, and except also seeds, cuttings, roots, and scions, the weight of the 
packages of which may be fixed by regulation of the Postmaster-General. 


March 16, 1864, the franking privilege of the President and the Vice- 
President extends to all matter to and from them. 

June 30, 1864, the franking privilege granted tothe Commissioner 
of Internal Revenue. 

March 3, 1865, to the Commissioner Internal Revenue. 

February 10, 1866, to the widow of Abraham Lincoln. 

July 13, 1866, to assessors, collectors, assistant assessors, and deputy 
collectors, between each other. ; 

July 13, 1866, to the Special Commissioner of the Revenue. 

July 28, 1866, to the Director of the Bureau of Statistics. 

March 9, 1868, to the Congressional Printer. 

March 1, 1869, the franking privilege to be exercised only by the 
written autograph signature. 

. July 8, 1870, the franking privilege granted to the Commissioner of 
atents. 

Such is a history of the laws passed upon this subject, and from this 
record it will be seen that from a time anterior to the foundation of the 
Government up to the year 1873 the franking privilege was extended 
to all the legislative as well aseall the executive officers of the Goy- 
ernment; and if any preference was exhibited, it was in favor of 
enlarging the powers of the legislative branch, and especially in 
favor of distributing the public documents, about which there seems 
to have been no dispute. While no actual change was made in the 
policy of the Government, let us see if any attempts were made to 
abolish this privilege; and if so, when, and what comparative sup- 
port they received. 

I have shown that the frank was a privilege bequeathed us by the 
old Confederation, and continued, as received, for many years. On 
the 20th of January, 1790, Samuel Osgood, the first Postmaster-Gen- 
eral, in his report, recommended the continuance of the frank. The 
next mention of it I can find is on the 4th of April, 1796, when the 
Committee on the Post-Office and Post-Roads, first session Fourth 
Congress, recommended an extension of the frank, and on the &th of 
January, 1799, third session Fifth Congress, Joseph Habersham com- 
mends the benefits to be derived from the frank, and indorses its 
continuance; and thus year after year rolled by with no recorded 
evidence, either in legislation or in reports of committees, to show 
that any dissatisfaction existed in regard to the franking privilege. 
During the Fifth and Twenty-third Congresses attention was called 
to some abuses of it, which were individual, and against the person 
abusing it, andnotagainstthe system. In the second session Twenty- 
seventh Congress, during Tyler’s term, owing to financial difficul- 
ties, a select committee on retrenchment went to work to close every 
avenue of expense and to swell the sources of revenue, and they re- 
ported among other things “ Report of House of Representatives 452, 
to accompany House bill 292, March, 1842.” This report favors the 
abolition of the franking privilege as a question of finance; yet it 
says, nevertheless, that the right to frank was given to “ facilitate 
intercourse on the public business between the people and the Gov- 
ernment.” In urging their report they say : 


There are about three hundred ms in Congress who are in the constant habit 
of franking; they send all kinds of mail matter, and it costs as much to send free 
as paid matter. 


If postage was paid on thisa large amount would be saved, and they 
resented the following figures, furnished by Hon. C. A. Wickliffe, 
ostmaster-General, showing the amount of mail matter transmitted 

free in one week, in June, 1838, from the Washington, District of 
Columbia, post-office : 
Total number of free letters 





Ona Athens ahentiareneabenhdnnnannesneneend 7, 585 
Total number of free documents, pounds ............2-.--e00-eeeeeeeeeee 5, 131 
Postage on 7,585 letters would be............-.--.----s--++---eeeeeeee eee “1, 137 75 
Postage on 5,131 pounds of documents would be........-..---.--.-------- 2, 924 66 

Total postage on free matter for one week ............--..---+------ 4, 062 41 


— 





Notwithstanding the desire to economize, the representatives of the 
people did not agree with the committee ; so the subject rested until 
the next year, first session Twenty-eighth Congress, when the whole 

uestion was again referred to a committee and elaborate. y discussed. 
The result of this discussion is worthy of note; for while the minority 
of the Committee on the Post-Office and Post-Roads reported in favor 
of abolishing the frank in Re House of Representatives No. 453, 
to accompany House bill No. 389, May 15, 1844, the select committee 
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reported on the 15th of June, 1844, that the deputy postmasters and 
oficers of the Post-Office Department had violated the law and the 
right of the member to frank by erasing his name in many instances 
and compelling him to pay postage, and by subjecting his mail to delay 
and serutiny. (See Report House of Representatives No. 576, first 
session Twenty-eighth Congress.) _ eet A 

The committee say they were satisfied the postmasters did it in pur- 
suance of orders from the Postmaster-General, and called upon him 
foran explanation. They believed the Postmaster-General did it from 
sraiseworthy motives and to correct abuses. The restrictions of frank- 
ing upon members were as to time, weight, andorigin of letters franked. 
The restrictions of time and weight are of such a nature that the 
postmaster can decide upon them; they admit of no question; but 
the restriction upon the origin, whether written by himself, is not 
left to the numberless thousands of postmasters, but to the member, 
and upon violation is to be prosecuted by the Post-Oftice Department, 
and a remedy by prosecution precludes the other remedy contem- 
lated by the regulations of the Post-Office Department. 

The Postmaster-General, C. A. Wickliffe, in his reply to the com- 
mittee, says: 

These instructions were dictated in no unfriendly spirit to the legitimate exer- 
cise of that privilege, but originated in a desire (which I am sure all who have this 
privilege conferred upon them should feel) to check its abuse. 


All these reports show the overwhelming sentiment in favor of the 
franking privilege at that time, and the law of 1845, already referred 
to, was the result of the first agitation of the question. From that 
time until 1860 the question was in abeyance, except in 1848, when the 
subject was slightly discussed. A select committee was appointed in 
1860, who made a very full and elaborate report against any change, 
from which I have already largely quoted. 

Such is the past history of the franking privilege, and the efforts 
to abolish it. The Committee on Post-Offices and Post-Roads now 
propose to restore a part of the privileges conferred by the old law. 
This bill abolishes the individual frank altogether, leaves the Depart- 
ment business to be conducted as at present, i. ¢., one Department of 
the Government buys postage-stamps of the other, and simply pro- 
vides for the distribution of public documents and seeds, by a plan 
of countersigned stamps, entirely safe, and free from any charge of 
fraud or abuse. This bill excludes the legislative members of the 
Government from sending off anything but public printed documents 
and seeds; while the executive officers continue to be furnished with 
stamps to conduct their correspondence. This distinction gives rise 
to the inquiry why the executive letters pass free and the legislative 
do not, for to furnish with official stamps is to pass free. No good 
reason can be given, and the inquiry must remain unanswered, though 
-reasons might be given for the reverse, i. ¢., for allowing the legisla- 
tive dispatches to pass free, and not the executive. 

I quote from the report again : 


Ina mary of countries where postal systems exist there is no Legislature at 
all; in others it is but a shadow; in some. merely an office wherein to register the 
decrees of royalty. If in any such the right to transmit through the king’s mails 
any matter free is conceded to the semblance, the Legislature, it is strictly a privi- 
lege or possibly a sort of badge of ofiice or distinction. It is a matter of grace, 
like the license to kill deer in the royal forests, blowing a horn if the forester be 
absent, so that the king’s “venison may not seem to be taken by stealth.” In all 
such states there is little need for ey or conimunication between the repre- 
sentative and the constituent, since elections in some are but mere forms, and in 
others the executive is the real and sometimes in whole or in: part the formal con- 
stituent of the Legislature. In but one country besides our own has the legisla- 
tive department any real and substantial portion of the power of the government, 
and even there the post-oflice system grew up under the auspices of royalty, at a 
period when Parliaments were but the registers of the king’s good will and pleasure. 
Postal couriers were employed by King John to convey government dispatches 
as carly as the thirteenth century, and between that period and the reign of James I, 
when the first postmaster-general, having charge of as well private as public cor- 
respondence, was a edintel, nothing probably but official letters and packets was 
transmitted by the king’s post. From the beginning down to the time of the Long 
Parliament the entire system was under the control of the executive as a part of 
the royal prerogative, and posts wero established by proclamation. When, in the 
time of Cromwell, both king and lords were abolished and all power consolidated 
at first in the House of Commons, the post-office passed also under their control, 
and they succeeded, of course, to the rights and privileges of the executive, and 
used the mails for the conveyance of their own dispatches and intelligence. Black- 
stone dates the first legislative establishment and regulation of the post-office from 
this period, Attherestoration, in 1660, the system, though then and ever afterward 
subjeet to control by actof Parliament instead of royal proclamation, passed again 
in its administration into the hands of the king. Pending a bill in the same year 
for the organization of the post-office, the Commons, “because that the letters of, 
as well the king’s council of state as his own and other executive oflicers, passed 
free through the mails,” added a proviso that their letters also should be entitled 
to the same privilege. The Lords threw out the proviso, and the Commons con- 
sented to drop it upon a private assurance from the Crown that the exemption 
should be allowed to the members, and accordingly a warrant was ever afterward 
regularl¥ issued from the king to the postmaster-general directing the allowance to 
members of Parliament of free letters to the extent of two ounces. This was the 
origin of the “franking privilege,” for privilege it then really was, granted of royal 
ce; and so it continued for a century, when in 1764 it was for the first time con- 
rmed and regulated by act of Parliament. 


Under our Constitution Congress has full power to establish a postal 
ores and to pass all laws necessary for its complete maintenance, so 
that the people of the United States may derive all the benefits accru- 
ing from a progressive postal system if they so desire. The desires 
and wishes of the people become the duty of the Government, and 
the Constitution furnishes the power. This power is absolute; no indi- 
vidual orState authority can intervene; necessarily absolute because 
supreme control is essential to efficiency. 

The general theory of our Government is to allow the largest liberty 





compatible with the prosperity of all, and to allow the citizen in his 
individual capacity, instead of the nation, to perform all the minor 
duties of government which he can do as well. Cannot the individual 
citizen, like Adams Express Company, carry the mail as well as the 
Government? Did it not for many years, and until directly prohibited 
by law, compete successfully with the United States mail in regard 
to speed, regularity, and safety? Can it not do it to-day, and would 
it not unless prohibited by law? Certainly. And yet the Govern- 
ment is the exclusive carrier of the mail; directly prohibits any one 
else from carrying it; and, while carrying it, carries nothing else. 

Absolute power and exclusive control are given because the nation 
has the right to send its own communications and intelligence by its 
own means and conveyance to its own officers, agents, and citizens. 
The Government has just the same power to establish post-offices and 
post-roads, and control their administration, as it has to construct 
ships of war and equip them for actual service. 

I will not answer those assertions which deny exclusive control over 
the_post-oflice system of the country to the Government of the United 
States, beyond the reply already made; neither will I discuss those 
opinions which have been advocated, to abandon it to private enter- 
prise, for it must be obvious to the most casual observer that such a 
vast power ought never to have been given except in carrying out 
plans whose completion would confer public benefits upon the people 
at large. And when the Post-Office Department is no longer used by 
the Government for the advancement of the interests of the Govern- 
ment, and to the exclusion of all private interest, should there be any 
conflict between the public and private interests, but is used only in 
the same way and upon the same terms as a private individual would 
use it, then the whole of this Government monopoly, this costly express 
business, with its vast political power and patronage, ought to be 
speedily abolished and thoroughly eradicated. 

One other way is for the Government to send all its letters and 
messages by a special messenger of its own, as it now does when 
sending an important communication abroad or to countries where 
there is no post-office system, and as many of the half-civilized nations 
now do. The expense of such a system would soon cause its rejection, 
for each messenger would have to be paid out of the public Treasury, 
entailing an expense compared with which the cost of the frank 
would be small indeed. The Government might send its communi- 
cations by private carriers or express companies under contract, or at 
established rates open alike to the public and the Government. The 
expense, however, would be great, only exceeded by the plan of send- 
ing by special messengers, and would come out of the national Treas- 
ury as before, for in none of these cases would the officer sending the 
letter be expected to pay the postage out of his own pocket. In all 
of these cases, however, the Government is practically within the 
power of individuals; and while it might be endured in times of peace 
and prosperity, it could not be tolerated for a moment in times of 
war, for the safety of the Government itself might depend upon its 
having the absolute control of its own communications. The question 
of existence, therefore, as well as of expense, enters into the consid- 
eration of the free delivery of Government matter. 

But the great argument against the franking privilege is the ex- 
pense it occasions the Post-Office Department, and no consideration 
is given the very valid reasons for it. Every postal system, of every 
government from the beginning, has been established for the purpose 
of transmitting intelligence—intelligence between the government 
and its agent, or else between the government and its citizens. The 
very nature of this matter presents a sufficient reason for its trans- 
mission by the Government exclusively ; another reason is to avoid 
the complications and rivalries which might arise between the States 
themselves in the transmission of matter from one State to another, 
if it were left to individuals of different States, or even to the States 

themselves. 

The committee from whose report I have previously quoted say : 


They are of opinion that whereas the transportation of Government dispatches 
and intelligence was the primary object of the establishment of the post-office sys- 
tem, 80, also, it is still, and much more now than at first, the chief reason which 
justifies its continuance; and that whenever it ceases to be a department of stato, 
to be used in the exercise and execution of some legitimate and necessary function 
and power of republican government, it ought to be abolished. 


The post-office is a part of the Government, to be used for the pub- 
lic benefit, just as the other Departments are, and does not differ from 
them in any way; and there is no more reason why it should be self- 
sustaining than is the Navy, War, or Interior Department. It is 
very true that private citizens de not make use of any of the other 
Departments for their own convenience or pleasure, while they do 
use the Post-Office Department. The reason, however, is plain. The 
private use of the Post-Office Department does not destroy either its 
efficiency or the purpose for which it was created; on the contrary, 
it can carry the letter of the citizen at the same time as it does that 
of the Government, and without any injury to the service; and, by 
exacting sufficient postage, without any cost to the Government. 
This last sentence covers the whole question in controversy, for it is 
simply a question of dollars and cents and not of principle, which 
causes the discussion. Letus see. By exacting suflicient postage the 
carrying of private letters would not cost the Government anything. 
Government must send by its own messengers and employés all Gov- 
ernment and official letters and documents; andif, in addition, it can 
carry the private correspondence of its individual citizens, so that 
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the revenues derived from the citizens will pay for the proportional 
expense of transmitting the private correspondence, and the deficit 
in the Post-Office Department will be just about the fair proportion 
for the Government to pay on the public correspondence, then the 
public will be accommodated at fair and reasonable rates and by 
reliable and unfailing means, and the Government will not only 
secure the delivery of its own matter at the same reasonable rates— 
much cheaper than it could by any other plan—but will also, as it 
should, accommodate its citizens in promoting their happiness and 
welfare, and will at the same time have that exclusive control over 
the postal system which a government should have over such an im- 
portant matter as its communications within its own borders and 
with the outside world, and an interruption in which—such as might 
occur without such control—would prove fatal to the Government 
itself, 

After the Government has organized a complete and enduring sys- 
tem for the transmission of its own communications and intelligence, 
and the benefits of which it extends to its own citizens, because it 
secures those citizens greater speed and security than they can obtain 
from private parties, why should the Government be expected and 
required to pay the system for carrying its communications when the 
expenses of the system itself are borne by the Government ? 

The deficit of the Post-Office Department is not that the free mat- 
ter runs the Department in debt, but the receipts from the private 
correspondence i not equal the expenses occasioned by it ; and if all 
Government matter was out of the mails, and the Department carried 
private correspondence only, just about the same deficit would occur 
as exists now. In other words, the Government more than pays for 
the transmission of its own matter. 

Years ago one of the complaints against the Post-Office Depart- 
ment—and the Department would have all it could do to prevent a 
similarone now but forthe law prohibiting it—wasthat private persons 
or express companies could carry daily newspapers quicker and safer 
than the Post-Office Department. The present efficient management 
of the Department prevents any competition in anything but news- 
papers, which owing to the hours of publication may be sent by express 
on earlier trains than the mail trains. And yet, why not let private 
enterprise carry the mails if time and money are the only objects? 
The very opponents of the franking privilege say that the Govern- 
ment cannotafford to be at the mercy of private enterprise in sucha way. 
The Government must have a service of its own and under its own 
control, If so, why should the Government pay for the work done by 
its own hired employés? It is simply taking the money from one 
pocket and putting it in another. 

Some say the citizen is taxed a higher rate of postage than fair in 
order to pay the expenses of transporting his own and the Govern- 
ment mails. Such is not thecase. The experience of the Post-Office 
Department for the last six months contradicts any such assumption. 
The deficit is just as large as ever, and clearly proves that the receipts 
from the private correspondence do not equal the expense occasioned 
by it. 

The deficiency for 1872 waa 


The deficiency fer 1873 was 
Estimated deticiency for 1874 
Awount of official postage supplied to Departments 


Being an increase over the year 1873 of 


No one would propose to tax the citizen with too high a rate of 
postage, but simply tax him sufficiently to pay his share and let the 
Goverument pay its proportion. If this is done, the question will then 
be, shall the Government pay directly the deficiency in the Post-Office 
Department—which deficit represents the amount of work actually 
done for the United States, or the excess of. expenditures above re- 
ceipts, after charging the citizen a fair rate of postage for the work 
done for hin—or shall it pay the same indirectly in the shape of post- 
age for every department for which an appropriation must be made 
from the Treasury? In other words, shall the Government keep a 
postage account with each department, and either appropriate money 
to be liberally drawn out on sub-vouchers, which would be an enor- 
mous source of loss and peculation ; or else appropriate official postage- 
stamps, which can be illegally used just as well and even better than 
the frank, and the printing of which is a considerable item of expense; 
or shall it transmit its official dispatches free, without any red tape, 
and save all the expense which this cireumlocution involves ? 

Another great objection urged against the franking privilege, (and 
it had weight with those who were disposed to allow the frank if it 
could be legitimately exercised,) was that it was a great source of 
fraud. Ido not imagine a jury would find as severe a punishment 
against a man who wrongfully used an office postage-stamp as against 
one who should forge a man’s name upon a letter. So the liability to 
abuse will not be as strong then as now. Let us examine the figures, 
wnd see whether the abuse is greater or not, from the report of the 
Postmaster-General urging the repeal of the franking privilege. I 
quote a statement of oftlicials exercising the franking privilege : 
President of the United States and his secretary 
Vico- President ; 
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Members of Congress 

Delegates in Congress 

Secretary of Senate and Clerk of the House of Representatives. . 

Assistant Secretaries, chief clerk, &c., State Department 

Assistant Attorney-General and chief clerk....................... 

Assistant Secretary, Commissioners, chief clerk, &c.,, Interior Department. . 

Chiefs of Bureaus, chief clerks, &c., of Navy Department....... neha. 

Chiefs of Bureaus, chief clerks, &c., of War De I acelte s tees 

Assistant Secretaries, chief clerks, &c., of the Treasury Department. ....__ 

Assistant Postmasters-General, a of ae mails and money- 
order system, and chief clerks Post-Office Departmen 
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Add internal-revenue officers, (assessors and assistant collectors and dep- = 
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This has been reduced to below thirty thousand by the assistant 
assessors since legislated out of office. From the replies of the Cahj- 
net officers as to the number of persons to whom official stamps are 
furnished, I learn that there are nearly forty thousand officers who 
have the unlimited use of official stamps. There is nothing to pre- 
vent them from using these stamps upon their private correspondence 
nothing to prevent other clerks and employés from using them also : 
indeed, the temptation is strong to do so, and the chance of detection is 
much less than it would be in forging the signature of some person 
entitled to the frank. 

The fact is, all the officers who used to frank, now have these 
stamps furnished them, and many also who did not frank, so that 
the number of persons who can send dispatches free is greatly in- 
creased, and there is no saving in this respect. 

There is no reason why the legislative as well as the executive of- 
ficers of the Government should not have the right to frank letters, 
Under the present law stamps are furnished all the executive ofticers, 
and it is only the members of Congress who have to pay postage upon 
official business out of their own private means. It is an imposition 
upon them; it is levying an unjust tax upon the public servant which 
is demanded in no other branch of the public service, except in the 
Post-Office Department, and is not allowed in the post-office depart- 
ment of any othercountry. Youmight as reasonably expect to make 
the soldier provide his own arms and ammunition, the sailor to furnish 
his own ship, the judge to hire the court-room, and the collector of 
customs to furnish the custom-house, with or in which they all per- 
form service for the United States, ont of their own private means, 
as to expect members of Congress to pay for the Government business. 

- Let us see how it works practically. Each member receives hun- 
dreds of letters upon business connected with the Departments, asking 
for books, for seeds, &c. Each letter requires an answer, and each 
book and package of seeds a owe an expenditure of money, which 
is so small in each individual case that a member cannot refuse or 
neglect to send it without rendering himself liable to the charge of 
meanness, and yet when he has complied with all of the demands of 
this kind he will find that his expenditures have run up into the hun- 


‘dreds. It does seem mean to refuse to send a constituent an Agricul- 


tural Report, who has been to the trouble and takes sufficient inter- 
est in it to write for it, simply because the postage is forty-two, forty- 
four, or forty-eight cents, and yet, when you have, during one Con- 
gress, about twelve hundred to send out, costing five or six hundred 
dollars, you feel inclined to dissent. 

But let us come nearer the home of the Postmaster-General, and 
see what expense we, as members of Congress, are called upon to un- 
dergo by the requirements of custom and the Postmaster-General. It 
has been the custom whenever 2 vacancy occurs in any one of the al- 
most innumerable cross-roads post-offices in each district, (and there 
were nearly three hundred in mine,) for the First Assistant Postmas- 
ter-General to send me a written notice of the vacancy, with the re- 
quest either to recommend some one myself for the place, or else to 
state whether some one already recommended is a suitable person. 
Under the present plan, i. ¢., since the abolition of the franking privi- 
lege, the Post-Office Department inclose, with the request, a stamp to 
pay the postage on my reply to them; so, if Ishould happen toknow 
any man competent, and willing to take the office, 1 suggest his 
name to the First Assistant Postmaster-General, and, on my reply, use 
the stamp furnished me, and so it does not cost me anything for post- 
age; but if I do not know any one wanting the place, who is compe- 
tent and reliable—and such is the fact in ninety-nine out of a hundred 
cases—I am compelled to write to some person in that neighborhood 
in whom I have confidence, and ask him who is a suitable person for 
the position, and whetherhe will take it if appointed; and as it is on 
Government business which in no wise concerns him, and it is not 
right that he should pay the ge, I, of course, inclose him a stam 
for his reply to my letter. is, with the stamp on the letter I send, 
makes six cents, at the very lowest estimate. 

In the majority of cases the correspondence is much more extended ; 
and when you take into consideration that each member has at least 
one hundred such cases each Congress, you can see that quite a bill 
accumulates each year for postage on business in the appointment 
room of the Post-Office Department ; and when you take into further 
consideration the fact that the appointment branch is but one por- 
tion of the Post-Office Department, and that each member receives 
an equal number of letters — the subject of contracts, and an equal 
number, again, upon the subject of auditing and paying accounts, 
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and a great many upon general subjects, such as salaries, money- 
orders, &c., all requiring answers, you run up a bill for postage 
upon public business against the Post-Office Department itself, to say 
nothing of similar charges against the other six Departments, which 
is actually burdensome upon the member and an imposition upon him. 

All necessary public expenses, incurred in the discharge of a public 
duty should be paid for out of the Treasury, because the service per- 
formed is for the general good. It is not done with the post-office 
pusiness, because the desire is to make the Post-Oflice Department 
self-sustaining. And yet why should it be more than the ‘Treasury, 
Interior, War,or Navy Department? There is no reason in the world 
why the Post-Oftice Department should be in receipt of a revenue 
beyond a fair remuneration for carrying private letters, or receive 
compensation for the public work performed more than the other 
Departments. m Y ; 

Every communication from one officer to another upon public busi- 
ness is @ part of the duty of that officer, and should pass free to the 
officer. ‘This, I think, will be acknowledged by all; and the Postmas- 
ter-General recommends that it continue so, and that stamps be fur- 
nished all executive officers, first, because letters passing from one 
officer to another, upon public business, should be paid for by the pub- 
lic; and, secondly, the people should be kept informed of the action of 
their servants, to hold them to a strict accountability; and it is proper 
that the people, and not the servant, should pay the expense of it. 

Every one recognizes these reasons as valid, and no change is asked 
for so far as the executive is concerned. The same reasons which 
demand the free transmission of matter from the executive department, 
also justify the extension of the privilege to the legislative department. 

We are the representatives and agents of the people. They can- 
not hold us responsible unless thoroughly advised of our actions and 
familiar with the way we discharge our duties. It is important for 
the purity, prosperity, and integrity of, our institutions that the peo- 
ple should be kept thoroughly informed of the doings of their repre- 
sentatives, so as to preserve the intimate relationship now existing 
between them and the people. It is even more important that the 
doings of the legislative department should be made known, because 
that is the initiatory of the three great branches of the Government. 
Everything depends upon its action. With it rests the duty of forc- 
ing the other departments to do right, and pecially of enforcinses 
responsibility upon the executive. Thus it stands as the originator 
and defender of the rights of the people. With the law as it stands 
now, there is no public conimunication between Congress and the 
people. The Agricultural Department may send out seeds or agricul- 
tural reports, or any Department may send out its own documents 
free. The Post-Office Department may communicate with the people, 
and any other Department may do thesame, or they can communicate 
with each other; but Congress cannot do so, unless, perchance, it 
should do so through them. 

Why should the congressional any more than the executive public 
servant be required to pay the expense of a public communication 
out of his own private resources? The fundamental idea of our free 
Government is that the officer is responsible to his constituents, and, 
if so, the constituents cannot judge correctly of his efliciency and 
faithfulness, unless placed in frequent communication with him, 
neither can they enforce that responsibility except through free inter- 
course. Other means of communication may be prejudiced, biased, 
or perverted; so that constituents should hear directly and oflicially 
from the member what has been said and done by him—the expense 
to be borne by the parties benefited, the public. Why concede to 
the executive branch of the Government what you deny to the legis- 
lative, when the tendency to strengthen the executive at the expense 
of the others weakens the Government itself. There is nothing in 
the Constitution, laws, or tendency of our Government to confer such 
a power upon the executive and not upon the legislative department. 

Another reason given against its restoration is that a large number 
of costly books and public documents would be printed, to be paid for 
out of the Treasury, which would not be printed but for the franking 
privilege. This is no valid argument against the frank; it is really 
begging the question. All books are published by order of Congress ; 
consequently none can be franked if Congress deems it injudicious to, 
and does not, print, Whenever a worthless book is presented, it is only 
heeessary to refuse to print to save the cost of both printing and 
transmitting. Whenever a book is pronounced worthy and has been 
printed, then common sense demands that its contents should be made 
known to the people, free to them as citizens and without burdenihg 
their servants. What books are consigned to oblivion by the oppo- 
nents of this bill? They are the reports of the official doings of 
the various Departments ; reports of the officers, official record of 
the laws of the United States; reports of the Agricultural and Pat- 
ent Office Departments, commercial and foreign relations, and the 
thousand and one other transactions of an immense Government like 
ours, Which become a part of the record history of our nation, and ought 
to be printed and distributed, for the people have the right to see 
them, and ought to see them, so as to act intelligently upon the vari- 
ous questions submitted for their action. To accomplish this they 
should be sent through the mails free. Congress may have printed 
useless books, and might do so if this bill were passed. The fault does 
dot lie in the law, but in Congress itself in authorizing it; therefore 
let the remedy be applied at the proper place, and not indirectly by 
stopping the frank. 
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Another complaint is that thousands of documents and speeches 
are franked, especially during a presidential campaign, and the facil- 
ity of sending to his constituents the opinion of the member himself 
encourages the habit of speech-making to an undue extent. I am 
aware that we do not place a very high value upon each other's 
speeches; and yet members are much above the average of their 
constituents in intelligence, prepare their remarks with care, and 
generally collect information of benefit to their people. If the speech 
then benetits the masses of the people, send out thousands more. 
Each one is read by a voter, who thereby acquires an additional 
knowledge of the administration of affairs in the country and the 
political condition and principles of the parties desiring to govern it. 
On the score of economy to the member himself it were better, per- 
haps, that he did not have this special privilege; for without it he 
will confine himself to business letters, while with it he will pay for 
printing his own speeches. The constituent who reads the speech 
announces by his ballot his opinion upon the question, and in that 
simple act indicates his wishes and actions more than he could do in 
a day’s arguinent. It is essential that he be supplied with the public 
documents and speeches which will so inform him that he will cast 
his ballot and infiuence correctly. They afford instruction, and make 
public sentiment, and have been the means of educating the people 
up to many an innovating improvement. These speeches are printed 
at the private cost of the member himself, which is a very heavy bur- 
den; they convey pubhic information, and should go free. 

Iam infavorof an entire restoration of thefranking privilege, though 
as a member of the committee I shall vote for the bill as it comes 
from the committee, without amendment. 

This bill does not contemplate a restoration of the franking privi- 
lege in any sense whatever. It simply provides asafe way of sending 
oif by mail the valuable public documents and seeds furnished by the 
Government; freeing the method of transmission from all the com- 
plaints of abuses formerly urged against it. It allows the interchange 
of publications, and provides also for the free circulation of weekly 
papers ‘n the counties in which they are issued. 

This discussion has, as yet, failed to develop any opposition to the 
last two propositions; so I shall take it for granted there is none. 
The provisions of the bill in regard to the public documents and 
seeds are so carefully drawn, that abuse under it will be impossible. 

The Clerk of the House places an official stamp upon the book or 
document, just as a stamp is now placed upon an official letter at one 
of the Departments. In order to prevent any misuse of the stamp, 
or the transmission of any but public documents, the member must 
put his signature upon it as formerly. This serves two purposes: if 
prevents the stamp being used upon anything but a public document, 
and it informs the constituent that he is indebted to his member for 
the document. 

All the gentlemen who oppose this bill contend that the franking 
privilege, outside of the cost of printing, occasions an enormous out- 
lay to the Government. Those who advocate the bill generally con- 
tend that the outlay is much less than claimed and not at all com- 
mensurate with the benefits to be derived. I shall go much further 
in my declaration, and assert that the additional expense incurred 
under the present plan fully equals, if it does net exceed, the cost of 
the frank ; of course I mean the legitimate cost, not any imaginary 
frauds or abuses as figured up on paper. At present the only actual 
saving to the Government is in the amount of postage actually paid 
by members of-Congress, and this amount is quite small, as I will 
show. 

If the same number of books and documents were sent out now as 
were formerly franked, and the postage was paid on each one, of 
course the receipts of the Post-Oftice Department would be increased 
by that amount and the expectations of the advocatesofan increased 
revenue would be realized; but the same number of books are not 
sent out now, and of those sent out but a small proportion pay post- 
age, so the Post-Office Department is not increasing its revenue from 
this source, while the people are losing the information previously 
furnished. 

From the superintendent of the folding-room I learn that there were 
furnished to each member of the Forty-second Congress 3,339 books 
and pamphlets; total weight, 11,157 pounds ; total postage, $1,785.14; 
average postage 46 cents on each document. 

It will be observed that the postage for one year would be $892.57. 
I am also informed that not one-tenth as many books are now sent 
out as formerly, and that of those sent out nine out of ten are sent 
by express, and only one out of ten goes by mail. So the amount 
collected from members of Congress for postage on documents will 
not average foreach member ten dollars. We willsuppose, however, 
he sends out the same number of letters as before, say an average of 
twenty-five letters each day for three hundred days; these, at three 
cents each, would make $225, making a total of $235 postage per annum 
for each member, as against $1,117 in previous years. Say three 
hundred Members, at $235 postage each, $70,500; say seventy-four 
Senators, at $352.50 postage each, or at 150 per cent. more, $26,085, 
making a total of $96,585, say $100,000 in round numbers; which I 
believe will fully cover the amount of money actually paid by Con- 
gress for postage of all kinds. 

I am fully convinced that the Postmaster-General will not receive 
more than $100,000 cash postage each year from members of Congress, 
and as that is the only amount of cash he does receive for postage 
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show some increase on paper the expe 
will show an equal increase, as acknowledged by the gentleman from 


only amount he can pla ; red 
of the abolition of the franking privilege. ‘ 
persons who used to frank now have official postage-stamps furnished 
and while the revenues of the Post-Office Department may 
nses of the other Departments 
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Ohio [Mr. GARFIELD] in his remarks the other day: 


1 admit that to abolish the frank for the Executive Departments and to issue offi- 
cial postage-stamps is in itself no saving of money. This has apparently swelled 
our appropriations for the current year by almost $2,000,000 ; and yet the $2,000,000 
worth of stamps authorized to be used actually cost the Government less than §3,000. 
So that an actual expenditure of $4,000 in money appears on the books of the ‘T'reas- 


ury a8 an expenditure of $2,000,000. That is one of the items which made the ap- 


from those who formerly enjoyed the frank, I am afraid that is the 
ce to the credit of his account in consequence 
All the officials an 


propriations of the last Congress appear larger than they really were. 


The chairman of the Committee on Appropriations admits, then, 
that the only result in abolishing the frank, so far as the Executive 
Departments are concerned, is to create an expenditure of $8,000. 
Members of Congress, I have just shown, pay in cash $100,000. Now, 
let ua seo what the franking privilege cost the legislative part of 


the Government last year: 
300 Members, at $1,117 postage for each 


74 Senators, vt $1,117; 


Total 


add 50 per cent., $558.50, for each Senator, mak- 
ing total postage $1,675.50 for each Senator 


believe that the report of the Postmaster-General will corroborate my 


stutement, 


In this connection I present the statement found on page 
x, Executive Document No. 22, first session Forty-third Congress, of the 


uumber of post-offices and length of post-roads in the United States, 


the annual amount paid for mail-transportation, and the amounts of 
postal revenues and expenditures, at periods of five years from 1790 
to 1540, inclusive, and in each year from 1840 to 1873, inclusive, and 
the cost of the railroad portion of the transportation, from the date 


of the commencement thereof. 


crease in the revenues ¢ 


per annum, and has been for a number of years. 


Statement showing number of post-offices, length of post-routes in the United 
States, §c. 


| Number of post- | 
offices 








Years. 

i 

| 

| 

| = 
1790. j 75 
5798....</ 453 
1800....| 903 
1805....| 1,558 
1810... 2, 300 
I815....| 3,000 
1820....| 4,500 
1825....| 5,677 
1830....| 8 450 
1835. ...; 10, 770 
1840. 13.468 
1841....| 13, 778 
1R42....| 13, 733 
1843....| 13, 814 
1844..../ 14,103 
1845....| 14,183 
1846....| 14, 601 
1847....| 15,146 
1848....! 16,159 
1849....| 16,747 
1850....| 18, 417 
1851....| 19, 796 
1852....} 20, 901 
1853. ...| 22,320 
1854. ...) 23, 548 
1855....| 24, 410 
1856. ...) 25, 565 
1857....| 26, 586 
1858....| 27, 977 
1859... 28, 539 
1860....| 28.498 
1861... /*28, 586 
L862. .../*9a! 875 
1863. ...|*29, 847 
1864. .../*28, 278 
1965. ...| 20, 550 
1866. ...| 23, 828 
1867....| 25, 163 
1868. ...| 26, 481 
1869. ...| 27, 106 
1870....| 28, 492 
1871. 30, 045 
1872 31, 863 
1873....| 33,244 





at- 


Kes. 


Length of 
roads in mi 


1, 875 
13, 207 
20, 817 
31, 070 
36, 406 
43, 748 
72, 492 


94, 052 | 


115, 176 
112,774 
155, 739 
155, 026 
149, 732 
142, 295 
144, 687 
143, 940 
149, 670 
153, 818 
163, 208 
167, 703 
178, 672 
192, 026 
210, 020 
217, 743 
219, 935 
227, 908 
239, 642 
242, 601 
260, 603 
260, 053 
240, 594 
1140, 399 
1134, 013 
1139, 598 
4139, 171 
142, 340 
180, 921 
203, 245 
216, 928 
223, 731 
231, 232 
238, 359 
251, 398 
256, 210 





Paid for transpor- 
tation. 


= 
® 


2Ez 


00 
: 00 
00 


239, 635 00 
327, 966 00 
487, 779 00 
782, 425 00 
785, 646 00 
1, 272, 156 00 
| 1, 553, 222 00 
| 3, 213, 042 61 
3, 034, 813 91 
4, 192, 196 06 


5 





2, 982,512 47 
2,912,946 78 
2 898, 630 48 
2 597, 454 66 
2, 476, 455 68 
2,545 232 12 
2,577, 407 71 
2, 965, 786 
3, 538, 063 
3, 939, 971 
4, 495, 968 
4, 630, 676 
5, 345, 238 
6, 035, 374 
6, 622, 046 
7, 795, 418 
, 468, 757 

8, 808, 710 00 
15, 309, 454 
15, 853, 834 
15, 740, 576 
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Paid for railroad 
portion of such 
transportation. 





§$595, 353 
§585, 843 
432, 568 
531, 752 
$802, 006 
562, 141 
587, 769 
597, 923 
587, 204 
635, 740 
818, 227 
925, 019 

1, 275, 520 
1, 601, 329 
1, 758, 610 
2, 073, 089 
2, 310, 389 
2, 559, 847 
2, 828, 301 
3, 243, 974 
3, 349, 662 
$2, 543, 709 
2, 498, 115 
2, 538, 517 
2, 567, 044 
2, 707, 421 
, 391, 592 
3, 812, 600 
4, 177, 126 
4, 723, 680 
h, 128, 901 
&, 724, 979 
6, 502, 771 
7, 257, 196 


~ 





* Including suspended offices in Southe 
t Exclusive of routes in Southern States. 
{Six thousand eight hundred 
discontinued in Southern States. 





rn States. 


§ Railroad and steamboat service combined. 


Postal revenues. 


3, 152, 376 00 
4, 543, 521 92 
4, 407, 726 27 
5, 029, 506 65 


4, 237, 287 83 
4, 439, 841 80 


| 4, 089, 089 97 
4,013, 447 14 | 


4,161, 077 85 
4, 705, 176 28 
5, 499, 986 86 
6, 410, 604 33 
6, 925, 971 28 
5, 940, 724 70 





, 352, 136 13 
620, 821 66 
053, 951 76 
186, 792 86 
968, 484 07 
, 218, 067 40 
049, 296 40 


CoH Ms! 


/12, 438, 253 78 
14, 556, 158 70 
114, 386, 986 21 


116, 137, 026 87 | 


116, 292, 600 80 


|18, 344, 510 72 | 


‘19, 772, 220 65 


120, 037, 045 42 | 


(21, 915, 426 37 
996, 741 57 


1, 919, 300 00 | 


4, 296, 225 43 | 


6, 955, 586 22. 


" 11, 507, 670 16 


012, 549 56 | 
11, 163, 729 59 | 


From which it will be seen that, 
keeping pace with the => of the country, the regular rate of in- 
of the Post-Office Department is over $1,000,000 


Expenditures. 
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4, 296, 512 70 
4, 320, 731 99 
4, 084, 332 42 
3, 971, 275 12 
: 


7, 108, 459 04 
7, 9R2, 756 59 
8, 557, 424 12 
| 9,968, 342 29 
10, 407, 868 18 


12, 721, 636 56 
14, 964, 493 23 
14, 874, 772 89 
13, 606, 759 11 
11, 125, 364 13 
11, 314,206 84 
12, 644, 786 20 
13, 694, 728 28 
15, 352, 079 30 
| 19, 235, 483: 46 
| 22,730, 592 65 
23, 698, 131 50 
23, 998, 837 63 
24, 390, 104 08 
| 26, 658, 192 31 
| 29, 084, 945 67 


and eighty-six miles in length, and $978,910 in cost, 


other 


$335, 100 00 
123, 987 00 


459, 087 00 


1 believe that $500,000 each year covered the postage on documents 
and letters formerly franked by members of Congress, and I further 
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From the same I qubte a statement exhibiting quarterly the re 

















. . ceipt 
of the Post-Office Department, under their several heads, during a 
fiscal year ended June 30, 1873: : 
ee 
tlarter end- larter « 
Receipts. | ing March Faster cod 
| 31, 1873, 1873. 
BAGO BONNIER oo 5 vinci ods cn cbc0nnecescen ted 4b ees ean $95, 658 47 $83, 196 98 
Newspapers and pamphlets. ..... staal da aada ilies aaa | 276,113 32 268, 012 72 
Fines i rer be ee akvene tres ee bee one 6606080 8000608600R00" £50 67 1, 71 7 
IA occans6s% scbhind tees 530s saves esees ts aeenee 284,110 51 294, 419 4g 
Postage-stamps, stamped envelopes, and postal cards. 5,310,054 35 | 5,227,055 15 
TR A 5 cnt abbiand ie « a akbnih daiiae coeicnmdeated | 1, 096 00 1, 117 00 
tevenue from money-order business,...............--|--..--.-+-.--- 68. 584 099 
I tau cscconaxnnuh coe arndh<eveneginesashen 4,850 37 6. 600 30 
SS 
Bids sw ivod nce redniedtnuveWddsl web csebeedel | 5, 972, 733 59 |} 5, 950, 687 63 





en i 


From the same document I obtain the following statement of reye. 
nue for the quarter ending September 30, 1873: 
Letter postage ic 








bn 0 8 aS OCSSSSh enc eSEceneoEsovsrconsecsepsesescoenesces 75, 877 65 
Book, newspaper, and pamphlet postage.......... Geuhekbpss apne subas 342, 785 5) 
Me ee bos a ck Goeth sa bacon ad cuehbne -edabay anaes ieee 316, 672 02 
Postage-stamps, stamped envelopes, and postal cards........ cooe---. 5, 297, 292 8 
ed 
a la eae aati ale A nnn dla 6, 032, 627 97 

On the same four items for the quarter ending March 31, 1873, the 
INR cbc nccecknsdnpwensceesas condbs osunseneeugedcenescabues 5, 965, 936 55 
ne ee NE tid cies ste'cie nena get donaptseneesanonsans 66, 691 42 


But let us examine it for the last two consecutive quarters, for the 
last quarter under the frank and the first quarter without: 
Receipts for quarter ending September 30, 1873, as above, were...... 


Receipts on the same items for the quarter ending June 30, 1873, 
were 


$6, 032, 627 97 


ee eee eee ee eee ee ee eee ee eee eee ee eee 


5, 872, 684 54 


159, 943 43 
Now it will be remembered that the natural rate of increase in the 
revenue has been for a number of years over $1,000,000 per annum, 
which with the $2,500,000 the Postmaster-General atk would be 
saved would make an increase of $3,500,000, which we might justly 
and reasonably look for. A comparison, therefore, shows that while 
there is some increase in the revenues of the Department, yet it is 
below the regular and natural increase, and we cannot find the 
slightest trace of the $2,500,000, or the slightest consolation for the 
advocates of the abolition of the frank. 

It was often heralded forth that thousands 4nd even millions of 
business circulars were fraudulently franked in New York. If so, 
there should be a large increase in the revenues of this office. The 
contrary is the case ; there is a falling off. 

Receipts at New York for the quarter ending June 30, 1873, (that is, 
the last quarter of the frank, ) $647,517.35; receipts at New York for the 
uarter ending December 31, 1873, $626,643.13; showing a falling off of 
20,774.22 in the city of New York alone in three months, or at the 
rate of $80,000 per annum. This shows no increase in the revenue 
such as one would naturally expect to find resulting from the increase 
of business in a gruwing city, and shows conclusively that the frank- 
ing abuse could not have been extensive in New York, if it was not 
extensive enough, aided by the natural growth, to overcome any loss 
of revenue which might have been occasioned by the introduction of 
the postal card. 

The fact is, and such also is the testimony of the New York post- 
master, that the quantity of franked matter passing through the New 
York office was so infinitesimally small that no account whatever 
was ever taken of it, and it could hardly be discovered. If it can 
searcely be noticed in the New York office, supplying as it does a mil- 
lion people, and in the very place where fraud would be carried on, 
if awe ore, it can hardly exist to any extent anywhere. The truth 
is ninety-nine hundredths of the free matter were franked through 
the Washington City post-office, and all the prejudices against it 
have been gathered from the impressions created here. The free mat- 
ter here was very heavy compared with the total transmitted; in 
every other place it was merely nominal. 

The greatest reliance is placed upon the account taken by the Post- 
master-General of all free matter from January 1 to July 1, 1870, being 
a period of six months, and from it he derives his famous estimate of 
$2,500,000, . 

Here is the grand total: 

From the above returns and estimates the following grand result is shown: 
Total number of franked letters for six months, 10,894,497—postage, $933,070; 
printed matter, &c., 2,655,196 pounds—postage, $338,593.85. Total postage for six 
months, $1,271,563.86; total for one year, $2,543,327.72. 

Total postage for six months on documents, $338,593.85! 

Although this account was taken during the time that Congress 
was in session, and when the largest proportion of the documents 
were sent off, yet we will call it a fair criterion; this would make for 
twelve months $677,187.70. 

In the amount returned for letters, $935,070, on 10,894,497 letters, 
we find such an amount as to force us to the conclusion that all the 
oftieial letters are included in the returns. I do not think any one will 
deny that, for to deny it would be to say that each member sent off 
36,314 letters in six months, or 6,052 letters in one month, 201 per day. 





Making an increase of 
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Official matter sent out by any of the Departments with the official 
stamp upon it goes free now just as much as it used to, and is 
franked to-day just as much as it ever was, with this difference: to- 
“me it is franked with a printed official stamp for which no one is re- 
jonsible, while it was formerly franked by the written signature of 
ile sender, for which he was always responsible. 5 

There is practically no gain anywhere but in the postage paid by 
members of Congress; there can be none, for the number of persons 
using official stamps is greater than the number of persons who used 
to frank, and no restriction is placed — the use of the stamp any 
more than formerly existed on the frank. 

Having considered the actual cash gains to the Treasury, let us see 
if a saving has been made anywhere in consequence of the abolition 
of the frank. Are fewer clerks employed? Are cheaper contracts for 
transportation made? Is there any saving anywhere? 

The Postmaster-General in his letter of January 20, 1874, acknowl- 
edges that there has been no saving in the number of clerks em- 
yloyed. 

No employés in the postal service have been discharged in consequence of the 
abolition of the franking privilege. 

The cost of transportation is not less, as the following figures will 
show, (page 12, Report Postmaster-General :) 

For the year ending— 


JumeI, 18TB.<coccovcccccercovsccvcevesscoccesccerscovcncoscecesces oe $14, 773, 346 
June 30, 1873... 20. - eee ee eee eee eeeeeeceenes Ons Sinberecepescevesesyes 6e 15, 174, 003 
Seek Biicaeeudbnuceeiemseteetwsteesgeepsvessanaverceses silicate 18, 357, 931 


Fon M, SETI. cocschenpenses i -. 19, 270, 986 


Here is a steady increase, showing that no cheaper contracts have 
been made in consequence of it. 
And when you say that the service has been extended, [reply it has 


been extended only as represented by this increased cost, not beyond, 


it; for it is a well-known fact that the railroad companies are now 
threatening to withdraw their cars and refuse to carry the mails if 
their pay is not increased. Singular that they should make such a 
demand just at the time they were relieved of the heavy burdens im- 
posed upon them by the frank. 

The Postmaster-General does not attempt to show a single case 
where he has made a cheaper contract. I quote: 

The answer to the first query shows that it is impracticable to state precisely 
“how much less is charged by railroads ;"” and there are no data from which to esti- 
mate the saving on the pay of “ other carriers.” 

I propose to criticise the figures of the Postmaster-General freely, 
but shall endeavor to do him no injustice, as the gentleman from Ken- 
tucky [Mr. Beck] did in his speech the other day when he accused 
him of a discrepancy in his estimates, as compared with the deficiency 
provided for in the Book of Estimates. An examination of the Book 
of Estimates, page 173, shows a deficiency of $6,811,363. This amount 
is made upof variousitems. The difference between the receipts and 
expenditures is appropriated out of the general Treasury, $4,636,363. 
Special appropriations to be provided for out of the general Treasury, 
such as China mail service, &c., $1,225,000; official stamps for Post-Of- 
fice Department, $950. The receipts of the Post-Oftice Department are 
first appropriated to pay expenses, and then as much more is appro- 
priated out of the general Treasury as may be necessary to meet the 
general deficiency and the special expenses. Page 2, appendix, Report 
of the Postmaster-General for 1873, shows exactly $6,811,363 as the 
deficiency—a perfect agreement. 

His estimates here are »ased upon facts and figures, and are correct, 
but his estimates in regard to the frank are necessarily and almost 
entirely conjectural, there being no data to start from. I believe 
them wrong, and shall endeavor to show them so; and at the same 
time I acknowledge the activity and efficiency of the officer at the 
head of the Post-Office Department, his longer service and greater 
experience. 

The expense of administering the new system is greater than the 
old. I present a statement so far as I have been able to obtain it, 
showing the cost of scales and the various other expenses incurred 
by the several Departments: 
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The War, Navy, Post-Office, Executive, Justice, and Agricultural 
Departments make no reports, but it is safe to estimate it at $20,000, 
inal ; which, together with the additional number of clerks required, 
about twenty, whose salaries will amount to $25,000, will make an 
item of expense of $45,000. ; 

The chairman of the Committee on Appropriations says the cost of 
engraving and printing these official stamps is $8,000—a very low esti- 
mate I should say, but in the absence of definite knowledge I will 
call it that. 

The salaries of postmasters are adjusted every two years, and are 
being adjusted now. They are adjusted, and the compensation is 
fixed upon the number of stamps canceled by him, and official 
stamps are used and counted in this cancellation. In many instances 
40 per cent. and 50 per cent. of the total value of the stamps can- 
celed are given to the postmaster as his salary. The total receipts 


ofthe Post-Office rane for the year ending June 30, 1873, 
Were $22,996,741.57 ; t 







ing clerk-hire or any other expense, $5,725,468; that is, 25 per cent. 
of the receipts of the Post-Office Department are paid out cach year in 
the shape of compensation to postmasters. Two million two hundred 
and fifty thousand dollars of these receipts are inthe shape of offidial 
stamps. (See page 29, Report of Postmaster-General, 1873.) Twenty- 
five per cent. of $2,250,000 is $562,000. Here, then, is an increase of 
$560,000 in the salaries of postmasters, resulting entirely from the 
abolition of the franking privilege. This is nearly double the cost of 
the franking privilege itself, as shown by the report of the Post- 
master-General, page 29, and equal to its cost, estimating full postage 
on all the documents printed by Congress, as shown by the official 
reports, and on twenty-five letters each day for each member. 

On page 29 the Postmaster-General says that “the cost of free mat- 
ter, if charged with the regular rates of postage, would amount to 
$2,543,327.72 ;” and then he says on the same page that the “net sales 
* * * of official stamps have been placed at $2,250,000.” Thisleaves 
in round numbers $300,000 as the cost of the franking privilege by 
the Postmaster-General’s own figures; for if you take the whole amount 
of free matter and deduct from it the official executive matter, it must 
leave the franked or legislative mail matter. 

These estimates are further sustained by that part of the report of 
the Postmaster-General which treats of salaries. On pages 1 and 4, 
appendix, you will find estimate for postmasters’ salaries for the year 
ending June 30, 1875, $6,500,000 ; estimate for postmasters’ salaries for 
the year ending June 30, 1874, $5,525,000—showing an increase of 

75,000 per annum as additional compensation to postmasters; $560,000 
being the commission on the official stamps canceled, and $315,000 
being the natural increase in salaries. All the figures then go to show 
that this official stamp increases the pay of the postmasters some 
$560,000 above their former pay, and this additional expense is justly 
chargeable to the abolition of the franking privilege. 

Let us strike a balance, then, and see which system costs the most : 


Cash receipts by the Post-Office Department in consequence of the 
abolition of the franking privilege... .-........0..sscccccccccccccccecs $100, 000 00 
Cash expenses : 
Cost of scales, and clerks, &6. ........-cscccsesceese- senbasdaeue Guuetes $45, 000 00 
ee I OE UENO 6. cn wocevececsuseeccescequsadscoeasdes 8, 000 00 
Additional compensation to postmasters..........--.....csseeeeeeeeeee 560, 000 00 
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Leaving a balance of $500,000 in favor of the franking privilege, 
which will pay all the clerks in the folding-reoms and help pay for 
the printing of the public documents themselves. 

The result is—exclusive of printing—that it costs $500,000 more now 
than it did to use the frank ; and the people are deprived of documents 
which they formerly obtained free. 

Mr. ATKINS obtained the floor, and yielded twenty minutes to Mr. 
CoTTON. 

Mr. COTTON. I send to the desk to be read an amendment which 
I desire to offer when in order. 

The Clerk read as foliows : 


First. Strike out all of the first section after the enacting clause, and all of section 
2, and insert: 

That from and after the passage of this act postage shall be charged at the rate 
only of one cent for each two ounces, or fraction thereof, on all public documents, 
books, or publications, procured or published and issued by authority of Congress, 


or of either House thereof. 


Second. Strike out section 4. 


Mr. COTTON. The effect of this amendment will be to remove 
from the bill the partial restoration of the franking privilege, to 
reduce the postage on public documents one-half, and leave remain- 
ing in the bill section 3, which relates to the free circulation of news- 
paper exchanges and newspapers within the counties in which they are 
published. At present the postage on books is at the rate of one cent 
for every ounce, while on transient newspapers it is but one cent for two 
ounces. The amendment I propose will reduce postage on all docu- 
ments in book form to one cent for each two ounces. This legislation 
is recommended by the Postmaster-General. In his report of last 
November, page 31, he says: 

I further recommend that on all matter of the third class, the postage be made 
uniform at one cent for each two ounces, or fraction thereof. . . ‘ 

On books the postage will be reduced from two cents to one cent for each two 
ounces, or fraction thereof. 

At the present time the postage on documents of ordinary size is 
from forty to fifty cents ; on the Agricultural Report of 1869 the post- 
age is forty cents; on that of 1870, thirty-eight cents; and on that of 
1+71, thirty-two cents; on the Educational Report of 1872, fifty-two 
cents; on the report of Hayden’s Survey of 1872, forty-four cents. 
This will make the postage under this reduction, on ordinary docu- 
ments, from twenty to twenty-five cents. 

I think this is a better measure than restoring the franking privi- 
lege ; and for this reduction I have the indorsement of the Postmaster- 
General—in fact as to all books. I may say here that the CONGREs- 
SIONAL RECORD, which we receive in newspaper form, can pass through 
the mails at the rate of one penny for two ounces; but when it is 
made into book form, you must pay for postage on it one penny per 
ounce—doubling the expense on the same printed matter. 

There can be no objection, I think, to this reduction of postage ; and 
I propose it as a substitute for the revival of the franking privilege. 


e compénsation paid postmasters, not includ- | We have not been called upon to revive the franking privilege. We 
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were certainly asked to abolish it; but we have not been requested 
to restore it, and for my own part I am not for volunteering to restore 
the right tofrank. Reference has been made tothe declaration of the 


national republican convention at Philadelphia in June, 1872, which 
in the tenth article of its platform declared— 


The franking privilege ought to be abolished and the way prepared for a speedy 


redaction in the rates of postage. 


Now, we have accomplished both of thege objects. We have removed 
the frank and given cheap postage in the form of postal cards, by means 


of which a man can write a letter of pretty good length for a penny, 
and have the stationery furnished by the Government. 
As regards the third section, while we have not been asked to restore 


the franking privilege, neither were we requested Jo make newspaper 


publishers pay postage on their exchanges or subscribers upon the 
néwspapers of their own county. ghe Postmaster-General, in a letter 
written to the President of the Senate, on the 24th of January, 1874, 
says in regard to newspapers : 

There is one restriction, however, which I never advised, and which, in my opinion, 
might be safely removed, and that is the provision which forbids the free trans- 
portation of weekly newspapers within the counties of their publication, as hereto- 
fore authorized by law. ‘Thegrounds upon which this recommendation is made are, 
tirst, that such papers are so evenly distributed over the entire extent of the country 
end confined tolinesot transit so short that they have never been known toimpede the 
distribution and transportation of the mails; and secondly, that the amount of post- 
age levied upon them, as at present collected, while affording but a trifling revenue 
to the Department, is yet heavy enough to be severely felt by their proprietors and 
trons, and to obstruct the dissemination of local intelligence. Good reasons may 
also be given in favor of a free exchange between newspapers. 


So we have the opinion of the Postmaster-General in favor of the 
free cireulation of these papers. And I believe in following as far as 
I can the request of the ofticer who is in charge of the postal affairs 
of the nation. 

In « letter to the Speaker of this House, written on the 20th of Jan- 
Nary last, the Postmaster-General does show that there has been some 
gain to the country by the abolition of the franking privilege. In 
that letter, he says: 

It will be observed that, including postal cards, which are to be considered among 
the regular issnes, the increase for the quarter ending September 30, 1873, over the 
same quarter of 1872, was $583,198, or 12.5 per cent. The average rate of increase 
for the corresponding quarters of the four preceding years was only 8.4 per cent. ; 
go that 4.1 per cent., or $191,288.94, of the increase above mentioned may be fairly 
considered as due to the abolition of the franking privilege, and proper to be added 
to the other revenues accruing therefrom. : 

It is only just to believe that this increase would have been greater had it not 
been for the recent introdyiction of postal cards, which, serving to cheapen postages, 
and to decrease the amount of letter correspondence, could not fail to seriously 
diminish the revenue, 

He also states in the letter to which I have referred, addressed to 
the President pro tempore of the Senate, that there has been a saving 
in the expense of carrying the mails. In that letter he says: 

This act, [March 3, 1873,] it will be seen, fixes the rate on routes carrying their 
whole length an average weight of mails per day of two hundred pounds at fifty 
dollars per mile per annum, and allows twenty-five dollars additional for the next 
three hundred pounds, twenty-five dollars additional for each of the next three 
additions of five hundred pounds, twenty-five dollars additional for each of the next 
two additions of fifteen hundred pounds, and twenty-five dollars additional for 
every additional twenty hundred pounds. Under a call made by the Department, 
in obedience to the requirements of the act, the proprietors of railroad routes 
throughout the country are submitting returns of the weights of mails taken in the 
month of October, in the absence of all congressional publications, and the rates of 
compensation are being readjusted on the basis of these weights. Had not the 
transmission of such publications been discontinued in consequence of the abolition 
of thefranking privilege, the rates awarded in the readjustment now being made 
would bo higher in exact proportion to the increase in the weight of the mails which 


the transmission of this heavy matter would have caused, whatevér that increase 
might be. 


He is still objecting to any restoration of the frank. We have in 
this bill two propositions: one to restore the franking privilege on 
Government documents ; and the other in relation to newspapers to 
subscribers in the county of their publication and newspaper ex- 
changes. These two are coupled in this bill; but they were not con- 
nected in the bill abolishing the franking privilege. That bill was 
passed in January, 1873, while this provision té make newspaper ex- 
changes subject to postage and to make county subscribers pay post- 
age was attached to an appropriation bill in the Senate which finally 
passed March 3, 1873. [It was accomplished in this way : the Post-Office 
appropriation bill passed the House, and while in the Senate and be- 
fore the Committee on Appropriations, there was added, unasked by 
the Post-Office Department, or by the people, this provision : 

Provided, That all laws and parts of laws permitting the transmission by mail 
of any free matter whatever be, and the same are hereby, repealed from and after 


June 30, 1873. 

That is the provision which subjected these papers to the payment 
of postage; and it was ingrafted upon the Post-Office appropriation 
bill in the Senate, and was carried through the House in connection 
with that bill. We have two propositions in this bill, one to restore 
the frank on public documents, and the other for circulation of news- 
per exchanges and papers to county subscribers. Members will 
your in mind that they may be compelled to vote for or against both 
of these measures. If the previous question shall bedemanded—and 
it no doubt will be by the gentleman who has charge of this bill—and 
it should be ordered, then gentlemen must vote for or against both of 
these measures. Therefore we should be careful and not order the 
previous question, but leave the bill open to such amendments as it 
may be desirable to offer. I believe it proper to reduce the rates on 
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documents to at least as low a rate as that charged on transie 
papers, which is one cent on two ounces. I think if the 
the bill restoring the frank shall not be adopted, members wil] ir 
favor of reducing the postage one-half of the present rate, whey a 
are carrying out the request of the Postmaster-General. If the og 
vious question is not ordered these two propositions may be divided 
and gentlemen may vote as they please, either to restore the frankin¢ 
privilege or not, or to make newspapers free in their exchanges, ani 
to their county subscribers or not. 

_Mr.. ATKINS. I now yield to the gentleman from New York [Mr 
Porrer] for twenty minutes. S 

Mr. POTTER. Mr. Speaker, the gentleman from Pennsylvania 
[ Mr. Scor1eLp,] when offering his amendment torthis bill the other 
day, referred to the abolition of the franking privilege as hayiny 
been demanded by the formal action of the republican party at the 
Philadelphia convention. And the gentleman from Iowa, [ Mr. Kas. 
SON, ] in the brilliant speech which he made on the same day in sup- 
port of his substitute, referred to the good faith with which the Sey. 
ate and the House had acted upon the recommendation of the nationa) 
republican convention. 

I do not myself entirely agree as to the good faith with which the 
action of the Senate was taken, although I do agree that it wags 
because of the action of the Philadelphia convention that we diq 
succeed in taking the first step toward a repeal of the franking priyj. 
lege. Itherefore think it may not be unprofitable to recall the history 
of the legislation which endedin the abolition of the franking privilege. 

In the Forty-first Congress a bill was reported from the Committes 
on the Post-Office and Post-Roads by the gentleman from New Jersey 
Mr. Hill, for the naked abolition of the franking privilege. That 
bill passed the House on the 27th of January, 1870, by a vote of— 
yeas 124,nays 14. That was before the meeting of the Philadelphia 
convention. That bill went to the Senate, and was during that same 
session extensively debated there. The Senate rejected it, because, 
while it provided for the naked repeal of the franking privilege, it 
contained no provision and furnished no substitute for carrying the 
mail matter of the Government. Nobody who will review the debate 
in the Senate of that session will fail to realize, I think, that there 
was in that body a strong impression that the bill was an impracti- 
cable measure, a buncombe measure on the part of the House, not 
intended in good faith to get rid of the frank but to put the odium of 
retaining itupon the Senate. The Senateaccordingly refused toagree 
to the bill as sent to them by the House, nor did they return it to the 
House with any amendments. 

In the following Congress, immediately after the action of the Phil- 
adelphia convention adopting the resolution which has been last 
referred to by the gentleman from Iowa (Mr. ee has just 
taken his seat, Mr. Farnsworth, then chairman of the Committee 
on the Post-Oflice and Post-Roads, offered a bill, of which I hold a 
copy in my hand, which I had introduced at an earlier stage of the 
session, which had received the approval of that committee, and also 
the approval of the Post-Office Department, which bill provided for 
the abolition of the franking privilege, but provided also a method 
for carrying the mail matter of the Government. That was the bill 
which passed the House upon the 10th day of April, 1872, by a vote 
of 139 to 29. When that measure went to the Senate—a measure 
practicable in its character, providing for carrying the mail matter of 
the Government and for carrying it without the abuses and evils which 
it was alleged the frank had occasioned—the Senate, after debating 
it for some time, rejected all of it except the naked provision for the 
abolition of the franking privilege. 

Having *hus shorn the bill of all its practical parts, the Senate 
returned it to the House in the exact form of the bill from the House, 
which the Senate the session before had refused to adopt, thereby, 
in turn, putting the House in the position in which the Senate had 
been before put, of bearing the odium before the country of refusing 
to abolish the franking privilege. In thus tendering the House in 
return for the practical measure of legislation passed by the House 
the same impracticable measure which the House had the year before 
tendered to the Senate, and the Senate had then rejected, I see no 
evidence of good faith or of real desire by the Senate to get rid of 
the franking privilege. In this connection I ask the Clerk to read 
from the debate on the occasion of the passage by the Senate of their 
amendment to the bill to which I have referred. 

The Clerk read as follows: 


nt news. 
Portion of 


Mr. Bayarp. I think it is pretty certain that an equal amount of humbuggery 
has never connected itself with any matter that ever came before Congress as is 
connected with this proposed abolition of the franking privilege. It has been a 
joke pretty much for the last hour in the Senate, perhaps a serious one.for the peo 
ple of the country; and in order that the Senate may take time to consider this 
matter a little more discreetly, I move that the Senate do now adjourn. 


Mr. POTTER. Mr. Speaker, that simple history of this legislation 
disposes, I think, of the assertion made by the gentlemen on the other 
side about the good faith manifested by the Senate in its action re- 
pealing the franking privilege, in answer to the resolution of the 
ee convention. 
hen this bill abolishing the frank came back to the House in this 
impracticable form, some conference took place among those gentle- 
men who were earnestly in favor of getting rid of the abuses grow- 
ing out of the franking privilege,.as to what should be done with it. 
It was finally determined to try aml secure its adoption in its then 
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shorn condition by the House, and to await further legislation to pro- 
vide means for carrying the mail matter of the Government. Accord- 
ingly, on the 27th of January, 1573, Mr. Farnsworth called up the Sen- 
ate amendment, with remarks, which I ask the Clerk to read. 

” The Clerk read as follows: 

I propose now to ask the House to take the Senate at their word; adopt the 

»ndment and pass the bill in accordance with the platforms of all political par- 
ym and with what the House has professed its willingness to do so many times. 
Hereafter Congress may make such provision by supplementary legislation as may 
be deemed best for the transmission of official documents. 

Mr. POTTER. This bill now under consideration is a proposition 
for the “supplementary, legislation” which was then contemplated. 
It is a measure “for the transmission of official documents.” For 
reasons Which I will proceed briefly to state, Ido not think it so good 
a measure as that which I originally proposed, and which passed the 
House in the Forty-second Congress, as I haveexplained. 

In the first place, the present bill provides for an adhesive stamp or 
a stamped envelope for official matter, while that measure provided 
for machines to be prepared under the direction of the Post-Office 
Department, one of which should go to each Department of the Gov- 
ernment, one to the Secretary of the Senate, and one to the Clerk of 
the House, which machines were to print or impress a proper mark 
or stamp upon all matter published by the Government, (including 
the Globe, or the CONGRESSIONAL RECORD, as it is now, and the 
speeches of members for their constituents.) 

For instance, the Agricultural Report, when issued by the Agricul- 
tural Department, was, under this plan, to bear stamped upon it not 
only the name “ Agricultural Report,” but also a mark declaring that 
there was paid upon it forty-four cents, if that was then the postage, 
to the Government. The documents, to the extent of each member's 
quota, were to be delivered in that form to the members of Congress, 
so that a Representative would have had nothing to do but to address 
to his constituents any document furnished him by the Government ; 
and it would have gone under that stamp through the mails without 
further stamping or payment. No frank was to be required; the 
Government was to furnish its public documents put up as now and 
already stamped in a manner which would carry them through the 
mail; an account of the postage could thus be kept, to be charged 
up to the proper Department issuing the document, and to be provided 
for outof its contingent fund. “Thus the Postmaster-General would 
be enabled to keep his accounts, doing away with one great cause of 
complaint which he had against the franking privilege, while we 
ae be enabled to ascertain exactly what the transmission of such 
class of public documents cost, and the Post-Oftice Department would 
get proper credit for what it carried; and there would be no possi- 
bility of abusing the frank by putting it upon any description of 
matter that ought not to go under it, or by forging it or otherwise 
subjecting it to improperaises. 

Now, the plan of the committee under consideration I do not think 
so good as this plan of mine. . 

First, because it provides for an adhesive stamp or stamped en- 
velope. These are apt to be wasted, and used for other purposes than 
official documents. In many States where the postage of members of 
the Legislature is paid by State authority, I understand that every 
little shop in the capital has for sale adhesive stamps and stamped 
envelopes obtained from members or employés of the Legislature ; 
and I think it a very serious objection to any plan of carrying the 
mail matter of the Government that it does not provide for a simple 
mechanical appliance to do that work, which can be in that way 
better done than by members themselves, while at the same time it 
prevents the possibility of abuse by the stamp getting into improper 
hands, or by being used to transmit anything except the mail matter 
of the Government. 

The second objection to this plan of the committee, as compared 
with that which I formerly proposed and which was adopted by the 
Forty-second Congress, isfas I understand it, that in addition to the 
adhesive stamp it requires the individual frank of the member of 
Congress upon each document he sends. Now, I am utterly at a loss 
to conceive why a member, having, we will suppose, a thousand Agri- 
cultural Reports to be sent free by the Government, should be required 
to write his name on every one of them. If he has a fancy for writ- 
ing his name and looking at it, he can do so without authority of law; 
but I am unable to understand why he should be compelled to write 
his eutogmah upon each book, when he could just as well write a 
single order for a thousand books, to be furnished to him stamped 
and in @ condition to go through the mails. More than that, if a 
member desires, as he properly may, to have the person receiving the 
document know who sent it, by sending down to the folding-room he 
can gt label slips with his name printed upon them and paste them 
on these books with much less trouble and in a more legible form 
than is here provided for writing by the member of his own auto- 
i upon every book. 

- PACKER. If a member were to write on these slips and paste 
them upon these books under the law as it now stands he would have 


to pay letter 
~ Mr. POTTER. True; and so he wouldif he wrote hisname. But the 


question we are now considering is of changing the law; and when 


= - changing it, why frame it in an impracticable and troublesome 


Now, sir, I believe, in the third place, the former plan wagan advan- 





tage over this, because it provided for carrying, at the expeuse of the 
Government, the speeches of members and the reports of the congres- 
sional proceedings as well as the reports of Departments. I think, of 
all the public documents which go through the mails, that which is 
the least charge on the mails, either in bulk or difficulty of trans- 
portation, is the report of the speeches of members. I am not one of 
those gentlemen who hold that a Saturday is wasted when spent in 
debate. During the four years and more I have been in Congress I 
have never made a Saturday speech. Indeed, I never made a set 
speech, an hour’s speech, since I have been in this House. Neverthe- 
less, I do believe few days are better spent by the House of Repre- 
sentatives than Are these Saturdays spent in debate: first, because 
we thus get rid of much of that general discussion which, if we did 
not have it on Saturday by itself, would take place during the course 
of the current business of the House; and secondly, because, as a most 
distinguished editor said to me the other day upon this floor, the Con- 
gress is not in close enough relations with the country, and what is 
wanted is that the people should know more of the views of their 
Representatives, not less. 

It is now, 1 submit, impossible for any man, however intelligent, 
by following the reports of the House as given by the Associated 
Press, to get any good idea of the views and reasoning that lead to 
the action of Congress. One man only is permitted to have access to 
the floor. He is obliged at the same time to write out his reports. 
He is required also to condense within a small space an hour’s argu- 
ment, for instance, of the distinguished chairman of the Committee 
on the Post-Office and Post-Roads. Now, nobody can well condense a 
speech until it is finished, and the reporter of the Associated Press is 
often required to condense into ten lines of print what the distin- 
guished chairman of the Committee on the Post-Office and Post-Roads 
may say on this or any other subject in a whole hour, and doit while 
the gentleman is speaking, not afterward. It is always a difficult 
task for any man to condense a long speech into a short report, yet 
the reporter of the Associated Press is required not only to do this, 
but to condense while the debate is going on. Beyond this, when he 
sends his report to the papers at home, it is cut and abridged in every 
possible form to meet the night editor’s notions or space. 

Vhut is the result? I appeal to every member’s experience if the 
sensational part of a debate is not that chiefly retained? Let a man 
be guilty of some extravagance ; let him be guilty of any impropriety ; 
let him say to anybody on the floor something that ought not to be 
said; let him be guilty of some sensationalism, and I appeal to every 
gentleman Within the sound of my voice whether the language is not 
next morning reproduced in every newspaper. But let a Represent- 
ative make an hour’s speech on a subject he has studied and under- 
stands, and when you come to look at the report next day, what will 
you find? You will find that Mr. Jones spoke on this side or that 
side of the proposition; you will find, perhaps, the first sentence of 
his speech and the last sentence, but not any such report as will pos- 
sess you of his argument. ‘This is not the fault of the reporter; it is 
the inevitable result of the circumstances and nature of the case. 

The country will not have condensed reports of the arguments as 
well as the action of the House. It does not want them. The news- 
papers would not find room for them if they were furnished. So that 
the only way by which #member of the House can ordinarily possess 
his constituents with his views is majnly through these Saturday 
speeches. I have kept, over since I have been a member here, copies 
of all these speeches, so far as members have been good enough to 
send them to me, and Isay, never having made one inyself, that if any 
man shall sit down, and look over such a file of the speeches of any 
one session made on Saturdays, he will not have ground for a bad 
estimate of the thoughtfulness, intelligence, and capacity of the gen- 
tlemen composing the House of Representatives of the United States. 
I, therefore, in any scheme toretain the free circulation of documents, 
would especially retain the free circulation of the speeches members 
might make on the floor at any time; and in this respect L also regard 
the substitute for the franking privilege I introduced into the Forty- 
second Congress as superior to that now proposed by the Post-Office 
Committee. 

Mr. Speaker, I do not offer as a substitute for the plan of the com- 
mittee this plan of mine to which I have adverted, because the eir- 
cumstances are now different. So long as the abuse of the franking 
privilege continued, it seemed to me the duty of a legislator to get 
rid of it by substituting some plan for carrying the official corre- 
spondence and publications of the Government, which was not open 
to the same abuses; not to insist on a plan which would put an 
end to the printing for general circulation of public documents, but 
to leave that matter to be considered by itself afterward. Therefore 
I sought for a law which would send the mail matter of the Govern- 
ment through the mails free, as it was then, and which would at the 
same time send it without any of those abuses which have been re- 
ferred to, such as forging the frank, the sending of improper matter, 
and the like, which attended the franking privilege; and send It in 
a way which would enable the Postmaster-General to keep his ac- 
counts, so that he could collect the postage on the matter issued by 
each Department of the Government, and get in his Department 
proper credit for the service it did. ei. 

But since the law repealing the franking privilege passed in the 
impracticable shape in which it did, abolishing the frank and pro- 
viding no substitute for it, | am constrained to look at the subject in 
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a different light from that in which I looked at it then, and to con- 
sider now whether it is worth while to continue the free publication 
of public documents for general distribution at all. On the whole, 
ae after mature reflection, I am rather inclined to think it is not. 

The documents which Congress publishes in considerable number 
are mainly two—the abridged edition of the Message, with accom- 
panying documents, and the Agricultural Report. As regards the 
other public documents, of which a few copies only are issued—such, 
for instance, as the Report of the Coast Survey, or the Report on the 
solar Eclipse—I think every gentleman who cares for a proper dis- 
tribution of the documents intrusted to him tries to keep reports of 
that kind for those who need them specially and send for them, or 
for some institution of education or learning, and who would be as 
well served if they could buy them for the cost of printing But as 
regards the great mass of documents, and especially the Agricultural 
Roports and the abridged Message and documents, what is the una- 
voidable result 48 to the system of distribution proposed to be con- 
tinued f 

{ Here the hammer fell. ] 

Mr. ATKINS. I yield the gentleman five minutes more. 

Mr. POTTER. I am much obliged to the gentleman from Tennessee 
for his courtesy. 

In the first place, is it not true that such documents are distrib- 
uted among the people unequally? This is the necessary consequence 
of having them distributed by favor. If you get a thousand copies 
of a book, you will not have more than one to cach man in twenty- 
live; or, assuming one hundred and*thirty thousand as the number 
of people in a district, these books reach one in everyone hundred 
and thirty of the population. They therefore have necessarily to 
he distribated unequally, and that is, as the gentleman from Ver- 
mont says, unfairly. Then, in the next place, it is unavoidable that 
these books do not reach those of the people who most want *hem. 
And, inthe third place, what seems to me most important in this con- 
nection is, that you never get sets of successive volumes of the same 
books in the same hands. One member of Congress sends one or two 
volumes of a certain report to one constituent, and his successor sends 
the succeeding volumes of the same report to another constituent. I 
am told that one can hardly fmd a complete set of the Smithsonian 
Reports anywhere in the United States; and that complete sets of 
the other more common reports are pare, 

These evils are unavoidable. They belong to the free circulation 
of public documents. And therefore, since the question now is whether 
we shall provide for their free cireulation in the mails or cease to 
publish them, I am inclined to think it would be better for the peo- 
ple—and that is what we have to consider—and I think equally well 
for us (for I do not think this distribution of public documents is of 
great service to a public man pom ed to cease to publish them 
as is now done, and that instead the Government should sell the pub- 
lic documents at the actual cost of printing and paper to every man 
who wants them. I do not understand that the gentleman from 
lowa [ Mr. KASSON ] does this in his bill. I understand from the debate 
that he puts the price below the actual cost of printing and paper. 
I think that the actual cost should be the measure of the price, and 
that these documents should be for sale on those terms. 

The House will recollect that what has be&h done by Great Britain 
has been referred to. Now, although Great Britain is an aristocratic 
country, its example in matters of business may sometimes be an ex- 
ample not amiss to consider. And however unfortunate the Brit- 
ish people may be in the nature of their government, as the gentle- 
man from Missouri [| Mr. PARKER] said, I do not think that is a reason 
why, when they have tried an experiment of a practical nature like 
this and found it to fail, we should shut our eyes to their experi- 
ence. Now it isa fact that they have been through this whole busi- 
ness of franking and free documents and have given it up. They 
have gone through with the use both of the frank by members of 
Parliament and of having public documents for free distribution, 
and have adopted instead the system of abolishing the frank and of 
having the government furnish public documents,.to those who want 
those documents, at their setnal ead: 

Therefore, since I have no further time to discuss this subject, I 
will merely add that I shall first favor the substitute of the gentle- 
man from Iowa, [Mr. Kasson,] and then, if that fails, the amend- 
ment introduced by yourself, Mr. Speaker, [ Mr. Monror in the chair, } 
which is intended to confine the distribution and publication of pub- 
lic documents to those already printed. 

Mr. ATKINS. I now yield five minutes to the gentleman from 
Texas, [Mr. HERNDON. 

Mr. HERNDON. I yield for a moment to the gentleman from Ten- 
nessee, [Mr. BUTLER, ] to allow the reference of a bill. 


CHOCTAW INDIANS. 


. 


Mr. BUTLER, of Tennessee, by unanimous consent, introduced a 
bill (H. R. No. 2189) to provide for the payment of the award made 
by the Senate of the United States in favor of the Choctaw Indians. 
on the 9th day of March, 1859; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed, ' 

MEMORIAL CONCERNING INTER-STATE COMMERCE. 


Mr, McCRARY, by unanimous consent, submitted the following res- 
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olution ; which was read, considered, and referred under the law te 
the Committee on Printing : ) 

Resolved, That five thousand extra copies of Hubbard’ 
merece by railroads among the several States, being How 
No. 140, be printed for the use of the House. 


DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 


The House resumed the consideration of the bill (H. R. No, 995 yi 
relation to the distribution of public documents, &c. , 

Mr. HERNDON. When this or a similar measure was before th 
House last year I opposed it, because I thought it unwise and injuri. 
ous. And for the same reason that I opposed it then, I oppose the 
measure now before the House. I oppose it because it is not wide 
enough in its scope. It does not go far engugh; it does not £0 so far 
as the measure which was repealed. . 

This debate, so far as it has demonstrated anything, has showy 
this: that from no quarter of this House is contidence fully given 
to the recommendation of the Postmaster-General on this question 
He has not only shown by his own report and by his fi 8 that this 
is not the panacea for these —— of which he complains, and that 
it has not benefited the country, but he has shown that it has cause 
an actual loss so far to the Treasury of the country. 

As was shown by a gentleman who addressed the House the other 
day, by the figures given by the Postmaster-General in his own esti- 
mates for this fiscal year, there will be required $1,623,159.90 more of 
deficiency than was required last year. When the Postmaster-Gen- 
eral stated that if the franking privilege was abolished there would 
be no necessity hereafter for any deficiency appropriation for his De- 
partment, he stated what his own figures show now was incorrect : 
for there is a large deficiency, and there must necessarily be. ' 

He made his estimate upon the hypothesis that if the franking 
privilege was abolished there would be sent through the mail equally 
as much matter, both written and printed, upon which postage would 
be paid, as had been oe, sent through free of postage. Now 
this was a false basis upon which to make his estimates; false for 
many reasons. The members of this House, and of the other branch 
of Congress, who had heretofore sent printed matter through the 
mail, would no longer send it when the franking privilege was cut off 
and they had to pay the postage upon it, because they could not do it 
out of their own means with their then salaries. It has been shown 
that for the Forty-second Congress it would have required an average 
of $976.50 for each member to pay the postage upon the printed mat- 
ter sent off by that Congress. That was more than any member, 
with the salary he was then receiving, was able to pay. Therefore 
it has not been done, nor will it be done. And it is a fact that at 
this time the books that have been printed since the franking privi- 
lege was abolished are all, or nearly all, of them in the folding-room, 
waiting until we shall pass some law by which they can be sent free 
of postage through the mail. 

It has been said by some that these documents are of no value to 
the people; that they are not and will not be read by them. I beg to 
assure gentlemen on this floor that I can say for my constituency that 
that statement is not correct. They not only ask for all the docu- 
ments that are printed, for all the documents that are sent off by each 
member as his pro rata share, but, as the gentleman from Vermont 
(Mr. WILLARD] said, hundreds of letters are received by members 
asking for more printed matter, for reports of committees, for execu- 
tive documents, agricultural ore: and every character of docu- 
ment printed here. The demand is greatly in excess of the supply. 

{Here the hammer fell. } 

Mr. ATKINS. I yield to the gentleman for three minutes longer. 

Mr. HERNDON. Another reason is that there is no saving to the 
Government if stamps are provided at the public expense for putting 
on these documents, because the cost of producing those stamps is 
just that much loss to the Government. It would be like taking 
money out of one pocket and es it ip the other. The Govern- 
ment gains nothing by it, and loses simply the expense of producing 
the stamps. And, as a friend near me suggests, that eee be more 
in amount than all frauds practiced under the old system. And, as - 
has been shown here to-day by the gentleman from Virginia, [ Mr. 
STOWELL, ] when matter is sent through the mail and sell by means 
of postage-stamps, the salaries of postmasters throughout the country 
are thereby increased. And in that respect alone—of increase of sala- 
ries—the expense to the country is more than the abuse complained of. 

And the abuse under the old system, so much complained of, waa in 
reality an advantage to the country. Under that abuse all species of 
information was sent through the mails.. For, as shown by the gen- 
tleman from New York, [Mr. Potrer, ] who has just preceded me, one 
class of matter—speeches—which wassent through the mails, was above 
all other matter a benefit to the country. That very abuse was no 
abuse at all, but a = benefit to the people. And so far as my ex- 
perience goes, I believe it has produced greater advantages to the 
country than any other class of mattersent out through the mails. 1 
only regret that more speechesare not sent out than have been hereto- 
fore. My experience has been this: I have not only sent out great 
numbers of all the speeches I made myself, but I procured thonsands 
of copies of those made by other gentlemen in this House, and sent 
them to my constituents, and I have the assurance from hundreds of 
the best citizens in my district that I could not send too many of them, 
for they were sought for and sent around the neighborhood, and read 
with the greatest avidity. 
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Knowledge is pone and every means which we in this Ilouse can 
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nse to increase t knowledge of the country, by sending out public 
documents and speeches and every character of matter that conveys 
sound information to the country, is of vast benefit to the people. If 
this Government depends upon the virtue and intelligence of the 
people, why not increase the means of information? Why not enable 
the people by these means, or by any other, if you please, to keep up 
with their Representatives in this House and to fully understand every 
measure that is before it for consideration? I believe this is the 
cheapest mode, and I believe it has heretofore resulted imthe greatest 
benetit to the country—greater than from any other measure that can 
be passed by this Congress. Therefore I favor the revival of the old 
law as it was before it was repealed. 

Mr. ATKINS. I now yield to the gentleman from Missouri [ Mr. 
BUCKNER] for tive minutes. 

Mr. BUCKNER. If I can get an opportunity to do so, I propose to 
offer the amendment which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Strike out, in lines 3, 4, 5, and 6, of the first section, the words “all public docu- 
ments, books, or publications, and all printed matter presmnes or published and 
issued by authority of Congress ;" and insert in lieu “all printed reports, speeches, 
and proceedings 6 or in Congress, and public documents, books, publica- 
tions, or other printed matter published and issued from the Government Printing 
Office or by authority of Congress;" also add to the section ‘for forty days after 
the adjournment of each session of Congress.” 

Mr. SPEER. I ask that all the amendments which members have 
sent to the Clerk’s desk be ordered to be printed. 

There being no objection, it was ordered accordingly. 

Mr. BUCKNER. Mr. Speaker, the first object I would seek to ac- 
complish by this amendment (if I had an opportunity to offer it) is to 
divest entirely the fronking privilege of what I conceive to be the 
great abt se of which the people have complained; and that is, mak- 
ing it, as it were, a personal perquisite of membersof Congress. So far 
as the mere distribution of public documents is concerned, I hold that 
the bill of the committee does not go far enough. So far as it pre- 
tends to - the people information—and information which they 
ought to have of whatever is done in Congress, whether in the form 
of reports, speeches, or in other ways—I hold that the provisions of the 
bill, notwithstanding the opinion of my friend, the chairman of the 
committee, do not go far enough to accomplish the object which I be- 
lieve he has at heart. Let me illustrate. The distinguished chairman 
of the Committee on Ways and Means [Mr. Dawes] delivered here the 
other day a speech upon the finances which ought to be in the hands 
of every man in this country who takes an interest in the financial 
condition of the Government. Now, I say that under this bill that 
speech, or any report of a similiar character that is put before this 
House, cannot, except as a part of our proceedings, be sent abroad ex- 
cept at the individual expense of members themselves. I might fur- 
ther illustrate my views on this subject by referring to the speech of 
the distinguished chairman of the committee that has charge of this 
bill, (Mr. PACKER, ].and the speech of the gentleman from Illinois, [ Mr. 
CANNON.] Both those speeches contained important information, 
which the country ought to have in order to pass properly and fairly upon 
the question now under consideration ;-yet I undertake to say that by no 
sort of construction of the provisions of this bill could those speeches 
pass through the mails free ; they must be obtained by the people by 
means of contributions from the pockets of members. So far as I am 
concerned, I am very willing to put my hand in my pocket and pay 
for such copies of those speeches as I may desire to circulate; but I 
think it only right that they should go through the mails free. Hence 
the provision which I desire to insert, that not only what may, strictly 
speaking, be published and issued by authority of Congress or either 
House, but also reports, speeches, or any proceedings that take place 
in this House, shall be sent free through the mails. 

I come now to refer to the other point. What was the great abuse 
which the country had a right to complain of, and did complain of 
under the old system? It was that the franks of members of Con- 
gress were used not only for their official business, but for the indi- 
vidual advantage of the member himself. The franks were even 
forged; and they were used for electioneering and partisan purposes. 
Thas the mails of the country were filled with matter that ought not 
to have been carried at public expense. This was the great abuse. 
Now, sir, the object of the two provisions I have introduced is, in the 
first place, to provide that this privilege shall be exercised by the 
member only during the session and for a limited time thereafter; 
and, in the second place, to cut off what has been in the past a very 
grevt abuse, of which the people had a right to complain. 

Mr. ATKINS. I yield five minutes to the gentleman from North 
Carolina, [Mr. ROBBINS. } 

Mr. ROBBINS. Mr. Speaker, I desire but a minute or two to ex- 
plain the reasons of the vote I am going to give upon this question. 
At the meeting of the fall courts in my district, I took tlie precaution 
to consult the ple in every county and every court-house upon 
this question. They were assembled numerously everywhere; and I 
spoke to them without regard to party. I asked them how I should 
vote upon this question ; i asked them to give me their instructions 
upon this subject. I called upon those in favor of restoring the 
franking rivilege to say “ay,” and those of the contrary opinion 

no;" and in the eleven counties which I represent not one solitary 


reo voted in the negative. Men of all parties voted for the restora- 


ion of the franking privilege. Not only did they vote for it, but 


they cried out clamorously, “Give us light; give us information from 
headquarters; we need to know what is going on at the seat of Gov- 
ernment; now, above all other times, we want to know what the 
Government is doing; we want te be in immediate communication 
with our public servants. Restore the franking privilege; give us 
documents; give us speeches; give us books; give us everything.” 

Now, Mr. Speaker, 1 am going to vote for the nearest approach I 
can-get to the pure restoration of the franking privilege. I am very 
willing to see some restrictions thrown around it to prevent the abuses 
complained of by the gentleman from Missouri, [Mr. BUCKNER. ] 
But I shall vote to restore the franking privilege; and I am glad to 
say that as a democrat, believing in being instructed by the people 
and in obeying the people whose servant I am, I vote their sentiments. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed bills of the following titles, in 
which the concurrence of the House was requested : 

An act (S. No. 42) granting a pension to Caleb A. Lamb, late a musi- 
cian in Company E, of the Forty-sixth Regiment of Indiana Volun- 
teer Infantry; 

An act (8. No. 217) granting a pension to Julia A. Smith; 

An act (S. No. 387) granting a pension to Captain Benjamin Farley, 
of Company C, Fifth Indiana Cavalry; and 

An act (S. No. 395) for the relief of Edward H. Calvert. 

The message further announced that the Senate had passed bills 
of the following titles, with amendments; in which the concurrence 
of the House was requested : 

An act (H. R. No. 1225) granting a pension to William E. Prince, of 
Iowa; and 

An act (H. R. No. 1923) authorizing the payment of annuities into 
the treasury of the Seminole tribe of Indians. 

TRANSMISSION OF PUBLIC DOCUMENTS, ETC. 

Mr. ATKINS. Mr. Speaker, I have no desire to occupy time in the 
discussion of this bill. I will merely state that I shall record my vote 
against it, though if the proposition were divided I should vote for 
the third section, which provides for the free transmission of news- 
papers within the county in which they are published and for free 
newspaper exchanges. 

Mr. PLATT, of New York, obtained the floor, and yielded fifteen 
minutes to the gentleman from Wisconsin, [ Mr. HAZELTON. } 

Mr. HAZELTON, of Wisconsin. Mr. Speaker, when I voted to make 
this bill the special order for the 12th instant I intended to indicate, 
as other gentlemen did, an intention to support the measure when it 
should be broughtin. Had I been in doubt in regard to it, that doubt 
would have been removed by the arguments and statistics already pre- 
sented to the House, which I think have clearly demonstrated both its 
wisdom and economy. If these figures prove anything they prove 
that the measure can be carried out without adding a dollar to the 
contracts for carrying the mails. 

This, Mr. Speaker, is not a restoration of the franking privilege. It 
is simply a method for distributing the public documents of the Gov- 
ernment among the people to whom they belong—perhaps not the 
best method, but a method, and one that seems to me as efficient as 
any I have heard suggested for the object contemplated. 

It is not for the benefit of the members of Congress; on the con- 
trary, its passage entails a vast additional labor upon them. The 
proposition is simply to employ the mails for distributing certain 
printed matter, seeds, &c., among the people. 

I cannot, Mr. Speaker, go at length into the discussion of this sub- 
ject in the few minutes allotted me, nor is it necessary. 

Some years ago the republican party established a Bureau of Agri- 
culture at the capital of the nation, and has maintained it against 
strong opposition ever since. It was designed to gather up valuable 
information from all parts of the world touching the practical wants 
and interests and methods of agriculture; but it had also another 
object. It was intended that this Bureau should be deemed, as it is 
in fact, a national recognition of the importance, value, and dignity 
of agriculture as a great and leading interest of the American people. 

This Bureau has been in successful operation for years. It has been 
during all this time in constant correspondence with practical and 
scientific gentlemen, and with the various agricultural societies and 
‘organizations throughout this country and Europe, and has gathered 
up a vast fund of scientific, practical, and statistical information, 
which from time to time has been published under the authority of 
Congress and distributed far and wide. It has also been an agent of 
the people for the exchange of seeds and roots between this and other 
countries, and the distribution of the same here, and also for conduct- 
ing a great variety of experiments and investigations in the direct and 
immediate interest of soil products. It has been constantly employed 
in ascertaining and disseminating information of great value to one 
of the most prominent interests of the people. Letters are invited, 
and are constantly being received, from interested parties, calling for 
information which could not without much difficulty and expense be 
obtained elsewhere. There is no gentleman on this floor who repre- 
sents an agricultural community, in whole or in part, who is not daily 
receiving demands for the published reports of this Bureau. 

The simple question is, shall this Bureau be abolished and the only 
recognition which this great nation gives to one of its most important 
industries—that of agriculture—be swept away? Because it is useless 
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secrete cla 


to attempt to conceal the fact that the proposition to abolish this 
Bureau stands right behind the opposition to this bill. The refusal 
to disseminate these reports is but the preliminary step to refusing 
to publish them, and refusing to publish means the abolition of the 
Bureau itself. : ; 

In my judgment nothing could be more unwise, untimely, and un- 
called for than the blow aimed at this great and invaluable industry 
of the nation, in the attempt to strike down its only recognized de- 
partment in the Government. It comes, sir, not only at the wrong 
time, but it comes in the spirit of a false economy and a pernicious 
philosophy. The inconsiderable sum expended for this department 
is money well expended, and in the end comes back with interest 
in improved methods of farming and in the aggregate productive- 
ness of the nation. It comes right when the demands for it through- 
out one-half of the Union, where a change in the whole economy of 
agricultural pursuits has been necessitated, are stronger than ever. 
If other gentlemen covet the task of striking down this department 
just at this jancture, they are welcome to the glory and the rewards. 
I have no ambition in that direction. 

Now, Mr. Speaker, what I have said in regard to this class of reports 
applies with more or less force to others, and specially the census 
reports and the messages and accompanying documents. These 
are invaluable, Let me speak now of the former. So long as this 
Government proposes to discharge the functions of a government, it 
must from time to time prepare a census of its growth and resources. 
All or nearly all the governments of the earth do this to a certain 
extent. 

Now, sir, if the information thus obtained cannot be freely dissemi- 
nated among the people the work is shorn of its greatest value, In 
fact this information is precured for the people by their own agents. 
They have aright to demand it without being dependent on metro- 
politan newspapers or any intermediate agency for it. 

Suppose it does cost something to circulate the reports, shall we 
decline to take the census because it will cost something to distribute 
it among the people? For whom is the information gathered up if 
not for them? 

It is no argument to say that if the law provides for distributing 
documents too many will be printed. It is the business of Congress 
te see that too many are not printed. There is ne difficulty in making 
the limitation. I will go as far as any man to eut off worthless publi- 
cations, but I can find no reason in the fear that our duty will be 
neglected for disregarding the just claims of another. 

Nor do IL see much foree in the claim that the Government ought 
not to publish any reports because it cannot publish enough to give 
every citizen one. If this argument is worth anything, it would pre- 
clude the publishing of all reports, and render the people of the coun- 
iry dependent on irrespousible, inaccurate, and conflicting newspaper 
reports for all information concerning the different departments of 
the Government. You might as well abolish the mails because one- 
half of the people never use them, or because some use them much 
_ more than others. . 

Besides, sir, it must be remembered that the contents of a book 
are not contined to the party who receives it. The Agricultural Reports, 
for instance, pass from hand to band. They are read and discussed 
at club meetings; they are deposited in neighborhood and school-dis- 
trict libraries, and their contents spread broadcast throughout the 
farming sections of the country. 

Mr. Speaker, another proposition has been made to which I wish to 
advert fora moment. It is that the Government sell the reports to 
those Who want to buy them for cost. I cannot assent to such a propo- 
sition. I see no reason why this Government should resolve itself into 
a book agency of the Cheap-John order, and sell the reports of its dif- 
ferent Bureaus and Departments to the people. 1 cannot agree to 
that. If these reports are called for at all, it is because they are of 
value and interest to the people. There is no other view upon which 
you can justify their publication for a moment. Certainly not for the 
gratification of the heads of these Bureaus and Departments, whose 
rights do not seem to me to be higher than those of the people or their 
representatives. 

If you are to continue the publication of the messages and accom- 
panying documents, the Census reports, and the agricultural reports, 
you must do so because, and only because, the people of the country 
are interested in them, and because their promulgation is a matter 
of public concern. 

The moment you determine that they are not published on this 
ground, and that you will interpose a condition on which the people 
may procure them; in other words, that they are not for the people 
but for those whe can pay for them, you establish a totally new theory 
for the printing of documents. 

I do not want to see the Government put itself in the attitude of 
saying to the parties who apply for these reports, “ Gentlemen, these 
reports cost fifty or sixty cents per volume, and you can have them 
at that price.” It looks to me like a two-penny business for a great 
Government like ours. It involves a wrong principle, and ought not 
to be indorsed. I would much rather vote to abolish the printing 
altogether. ; 

This bill, Mr. Speaker, has another"important provision which I 
heartily approve. It provides for the free circulation of newspapers 
in the counties where published and a free exchange list. Thisis but 
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Ls 
the restoration of a law which ought never to have been repealed 
and seems to me eminently wise and proper. : 

Regarding this megsure as on the whole a judicious one, I shall very 
cordially do what I can for its passage. , 

Mr. PLATT, of New York. I will now yield to the gentleman from, 
Pennsylvania [Mr. TOWNSEND] to offer an amendment, in order that 
it may be printed. 

Mr. TOWNSEND. I give notice I shall offer the following amend- 
ment when in order; and I now ask that it be read, and ordered to be 
printed, 

The Clerk read as follows: 

In section 3, line 6, strike outthe word ‘“‘ weekly” and insert the words “allother.” 
so it will read, “all other newspapers.” . 

Mr. MAYNARD. Is that amendment offered to Be voted on now ? 

Mr. TOWNSEND. I give notice I will offer it when in order, | 
now ask that it be ordered to be printed. 

There was no objection; and it was ordered accordingly. 

Mr. MAYNARD. I should Jike to ask the chairman of the Commit- 
tee on the Post-Office and Post-Roads what time it is proposed to eal] 
the previous question on this bill? We have had a long debate upon 
what seemed to be already well understood when we entered upon it. 

Mr. PLATT, of New York. I did nof yield to the gentleman from 
Tennessee ; but will now yield to the gentleman from Ohio [ Mr, 
SPRAGUE] to introduce a bill. 


WAR OF 1812. 


Mr. SPRAGUE, by unanimous consent, from the Committee on 
Revolutionary Pensions and War of 1812, reported a bill (H. R. No, 
2190) to amend the act entitled “An act to grant pensions to certain 
soldiers and sailors of the war of 1812 and to widows of deceased 
soldiers,” approved February 14, 1871, to restore to the pension-rol] 
those persons whose names were stricken therefrom in consequence 
of disloyalty ; which was read a first and second time, ordered to be 
printed, and recommitted. . 

TRANSMISSION OF PUBLIC DOCUMENTS, ETC. 

Mr. MAYNARD. I should like to ask the chairman of the Com- 
mittee on the Post-Office and Post-Roads at what time he proposes 
to call the previous question? I do not propose to take any part in 
the debate myself. 

Mr. PACKER. If the gentleman from New York [Mr, PLarr] will 
allow me, I will say,in response to the gentleman’s question, that the 
Committee on the Post-Office and Post-Roads wish to call the pre- 
vious question early to-morrow morning. Quite a number of gentle- 
men about me desire to speak to-day on this bill. The committee do 
not wish to cut off any gentleman from being heard. We have thought 
that by to-morrow morning all the gentlemen who wish to speak will 
have an opportunity to express their views on this bill; and as soon 
as the bill is reached to-morrow the previous question will be de- 
manded. 

Mr. MAYNARD. Does the gentleman propose to take an hour for 
debate after the previous question is demanded ? 

Mr. PACKER. That will give an hour to close the debate under 
the rule. 

Mr. MAYNARD. This will then take up all day to-morrow. 

Mr. PACKER. It will come up in regular order at half-past one, 
and if the previous question be then seconded and the main question 
ordered, we can come to a vote, I think, about half-past two o’clock. 

Mr. PLATT, of New York. I yield now thirty minutes to the gen- 
tleman from New Jersey, [Mr. PHELPs. ] . 

Mr. PHELPS. Mr. Speaker, I shall oppose the bill introduced by 
the committee. I shall oppose the amendment suggested in his 
speech by the gentleman from Indiana, [Mr. TYNER;] I shall oppose 
the substitute which will be offered at the proper time by my friend 
from lowa, [Mr. Kasson.] In a word, I shall oppose, with all due 
respect to those who differ from me in opinion, every bill,. every 
amendment, every substitute, which proposes in whole or in part, 
directly or indirectly, to re-enact the franking privilege. I believe 
that a privilege for the few is an injustice to the many, and I for one 
shall try to give privileges to none, equal rights to all. 

My opposition to this bill in the first instance, Mr. Speaker, is on 
the ground of that economy which we praise so maine: which we 
practice so little. [Langhter.] And if it is not presumptuous to crit- 
icise, let me say that in my opinion the record of this House in that 
regard has been singularly illogical and unsatisfactory ; and when I 
remember that we are what my friend from Massachusetts [ Mr. G. F. 
Hoar] so appropriately called us a few days ago in a moment of great 
excitement ; when I remember that in his words we are a “ body of 
intelligent statesmen,” I submit, Mr. Speaker, our record is puzzling 
and unsatisfactory. (Laughter. ] 

What is that record? We came here fresh from the people, eager 
to win reputation for ourselves, and to save the Commonwealth. What 
did we do? “We began to speak ; youspoke, Mr. Speaker; I spoke; 
and every man who got the floor spoke—for what? To demonstrate 
to the people our willingness to sacrifice even our own salaries. 
{ Laughter.] We wasted ten days in talk, and when an end came, 
when we were all tired, when we were all hungry, when we were all 
sleepy, my indefatigable friend from Maine [Mr. HALF] insisted we 
should stay here late into the evening that he might read us a lec- 
ture ou the selfish extravagance which would cut down our salaries 
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to only $6,000 instead of $5,500, [laughter]—a sum which he had 

ommended and more than once urged us to adopt. And the father 
of the House, List. Dawes, } rising to the height of the great subject, 
i a voice Whose sepulchra warning yet lingers in my ear, assured 
us again and again that he could bide his time—he could bide his 
il went home that night distressed that I could not look upon this 
matter of $500 as one of such stupendous importance. But, sir, at 
the same time it entered my heart to think that under leaders so 
zealous the Republic could never take any detriment. But, mark you, 
the very net morning, or the next morning but one, my friend upon 
my right, the gentleman from Iowa, { Mr. DONNAN, ] the chairman of 
the Committee on Printing, modestly stepped to the front, and in this 
same House and before the same earnest economists proposed a bill— 
for what? To print for gratuitous distribution two hundred and fifty 
thousand copies of the Agricultural Report; not two hundred and 
fifty ; not twenty-five hundred ; not twenty-five thousand; but two 
hundred and fifty thousand copies, of the Agricultural Report. How 
Ladmired the audacity of my friend from Iowa! How I pitied his 
fate! If there had been such protests and speeches for a poor $500, 
‘what would be the fate of aman who dared to come before this House 
and propose that we should throw $500,000 inte the rag-bags and 
arbres of the nation? 

Mr. Speaker, my indefatigable friend from Maine never once took 
the floor upon that question; the father of the House refused utterly 
to prophesy, and the bill of my friend from Iowa went through al- 
most without objection, certainly without discussion. And then day 
after day followed, and bill after bill was introduced, and the session 
began to growold. Was there a man of us who got the floor who did 
not ery out for economy ? Was there a man of us able to find that 
particular measure on Which he was willing to practice it? (Laughter. ] 

By and by there came an occasion, and the brave andelequent gen- 
tleman before me [Mr. WOODFORD] seized it. He offered the House 
an opportunity to reform and. improve its record. He rose up very 
boldly—very unfortunately as the issue showed—and clearly placed 
the issue before the House. Does the House wish to discuss the 
finances of the nation, or does it wish to discuss its garden-seeds ? And 
after full consideration the House, by one of the most unanimous 
votes I have witnessed this session, declared that as for them they 
would provide first for the distribution of garden-seeds, and after that 
for the distribution of the currency. [Laughter.] When I sought 
the explanation of this seemingly inexplicable decision, what was 
it? The reply which I never hear upon this floor, but which I hear 
in my seat or whispered in the lobby, “It was the grangers;” that 
the grangers had called the attention of their Representatives to the 
fact that spring had come and the earth was waiting for its seeds, and 
there could be no further delay. [Laughter.] 

And so we get a bill before us which I say, in perfect sincerity, 
revives the franking privilege. I say it explicitly and boldly, this 
bill of the committee gives the member every right he had before 
except one. We cannot write our autograph letters and frank them. 
Wenderful restriction! We may frank documents that weigh one 
hundred pounds; we cannot frank a falf-ounce letter. The gentle- 
men of the committee take from us the only privilege that is desirable 
and not subject to abuse... Who will write letters enough to burden 
the mails? Does the committee know how hard it is for members to 
write? Does it know how hard it is for constituents to read? The 
abuse lies elsewhere. 

What was the abuse of the franking privilege which was com- 
plained of? Was it not the free transmission of heavy material, 
masses of binding and printing which we crammed into the mails of 
the country, to the damage and delay of the business and social cor- 
respondence of the people? And it is this heavy material that the 
bill proposes to frank—public documents, books, periodicals, seeds, 
roots, plants, scions, everything else that is worthless and heavy. 
The committee in preparing this bill have revived the old abuse. 
They have taken the poor old castaway of the Forty-second Congress; 
they have.given him a silk hat, and have dyed his mustache. But 
he is the same old original Jacobs still. [Laughter. ] 

Why not be fair; why not be frank ; and come out and say, “ Behold 
the old bill; we have rebaptized it; but only— 

Keep the word of promise to our ear, 
And break it to our hope ?” 

I think it was my friend from Missouri [Mr. BucKNER] who said 
that the abuse of the franking privilege was that members of this 
House and members of the Senate used it dishonestly. Mr. Speaker, 
judging others by myself, no one can think more poorly of this House 
than I, and yet I am perfectly convinced that neither in this House 
nor in the other is there to be found men who would dishonestly use 
« privilege like this. The statement is false on the face of it. Am I 
to believe with my friend from Missouri, [Mr. BUCKNER] that any 
of these members now gathering round me—members who represent 
intelligent constituencies—any in this “ collection of intelligent states- 
men ” would use his frank to send his dirty linen home to the wash? 
{Langhter.] Sir, the idea is preposterous. A member who would use 
his frank to send his soiled linen to his washerwoman would never 
have any. [Renewed laughter.] And if there is any one who sup- 
poses that any Senator at the other end of the Capitol is about to 
frank home his furniture, when the people have no longer need of 
his services here, he must suppose that Senator ablockhgad. No; the 


just as if there were no intelligent farmers in New Jersey. 

















only abuse of the franking privilege is that which we propose to re- 
vive; that is, to load the mail with a mass of heavy material which 
does not pay its way. 

What is urged in favor of this proposition? We are told that it is 
our bounden duty—my friend from Wisconsin [Mr. HAZELTON] puts 
it the shortest—to provide the people with information. Now I will 
admit that my friend needs information; f think the people need in- 
formation. But the people need other things—many more than we 
can supply. The people need warmth, cleanliness, virtue. But no 
one here comes forward and proposes a free distribution of fires, of 
baths, or of Bibles. [Laughter.] 

The people need something else. And just here for once the senti- 
ments of him who dwelleth in cities and him who dwelleth on the prai- 
ries, of him who lives in the East, and of him who lives in the West, 
of him who lives in the North, and of him who lives in the South, 
agree. Here is the orfe great want of the country. Why, Mr. 
Speaker, [Mr. Monroe in the chair,] did you ever meet one of your 
friends who was from the noble West who did not tell you that the 
noble West needed money ? [Laughter.] Did you ever meet any one 
from thesunny South who did not tell you that the sunny South 
needed money? And I am willing frankly to confess, in the presence 
of this “collection of intelligent statesmen,” that my own State of 
New Jersey needs money. More; I have the best of evidence, to 
come nearer home, that in my own district there is scarcely a man, 
woman, or child who does not need money. And yet I do not pro- 
pose, nor do you propose, neither does this committee propose, to 
distribute to your people or to my people the free bath, or the free 
fire, or the free Bible, or the free greenback. [Laughter. ] 

Now, my friend from Illinois [Mr. CANNON] who addressed you 
three or four days ago, with an eloquence that was untutored but very 
effective, whose imagination flashed along the iron net-work of his 
logic in a way that fairly astonished the House, spoke of a great many 
things that filled me with wonder and amazement. He spoke of tho 
hay-seed in his hair, [laughter,] and under the magic touch of his 
voice that hay-seed glowed around his head like the halo of the mar- 
tyrs, [continued laughter;] and when he spoke of the oats in his 
throat, it-was with such a force and such eloquence that I knew he 
felt them, [loud laughter ;] and to all of this I had not the slightest 
objection. I listened and wondered; I gazed and admired until he 
came to praise his country folk at the expense of mine. This I would 
not stand. He represents a country constituency, just as Ido. He 
has no large cities in his district, justas I have none. And he had no 
business to boast of the intelligence of his farmers on the prairies, 

frame 
ter.] How he beasted of their literary taste! And when he began 
to tell us all that his farmers sent him letters to ask. for books, I 
wanted then and there to rise up and say, “I represent farmers; they 
write to me for books; day after day I get similar letters from my 
constituents. They are wonderful letters, and sometimes the energy 
of their petition is such that it defies Noah Webster and Lindley 
Murray. They never fail to make the proviso that I should pay the 
postage.” [Langhter.] ; 

Sir, I do not believe that among the letters from his prairie con- 
stituents, of which he speaks so bravely, he can find one that asks 
him for the history of the silurian period, or the crustaceous forma- 
tion, or the isothermal theory. It takes the Jersey farmer to ask for 
such! I appeal to the House, shail he Woast over the intelligent 
requests of his farmers because they live on the prairies, and I be 
tongue-tied here and not suffered to speak of the intelligence of my 
farmers who live on the banks of the Passaic, the Hackensack, and 
the Hudson? [Renewed laughter. ] 

But, Mr. Speaker, I have concealed part of the truth. For every 
letter which I receive asking for the silurian period, or thé crustace- 
ous formation, or the isothermal theory, I receive two letters which 
prefer a different request. For every letter asking fora public docu- 
ment, a Patent-Office Report, or even an Agricultural Report, I get a 
letter politely and kindly asking the loan of five dollars. [Laughter. ] 
Now, Lask if we are to furnish all our constituents with all they want— 
with their heat, with their information, with their cleanliness, with 
their virtue—must we not also furnish them with money? Yet I do 
not hear one single member, even if he represertts a grange, who stands 
upon this floor to ask that, in addition to the Agricultural Report and 
the isothermal theory, we shail also by free distribution send five 
dollars to each of our constituents. And yet would not the five dol- 
lars help more than the Agricultural Report in our elections next fall? 

But my friend from Illinois is confident that the people at large 
want these documents. Now, Mr. Speaker, far be it from me to run 
against the people. I have great respect for them in view of the 
fact that an election occurs so soon. But let us be sure first as to what 
the people want. My friend from Ilinois himself aided to show that 
the people do not want the franking privilege and do not want the 
public documents at the cost of taxation. He very properly ruled 
out from the discussion all thé disreputable members of the commu- 
nity. He said, and said truly, that the railways do not want the 
crustaceous formation or the isothermal theory or the Agricultural 
Report. I do not think they do; and I do not want to give it to 
them. I think the railways have no rights that we on this floor are 
bound to reeognize except the right tobe taxed and to carry the peo- 
ple for less than cost. If they wanted the public documents, we 
would not-listen to their cry. Fortunate railways, that they do not! 
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Neither, he says, do the express companies—another disreputable por- 
tion of society, useless and contemptible. They do not want public 
documents, and it is well they do not; for they could not have them. 
They have no rights which we are bound to respect except the right 
to suffer taxation and receive abuse. 

And so he went through the list to banks and manufactories. But 
when he had covered the whole class of disreputable people who do 
not want the public documents, why did he stop? Ah, Mr. Speaker, 
there was an important omission in this catalogue which was sup- 
plied by my friend from Iowa, [ Mr. nas As I read the signs of 
the times, a majority of the people who dwell under the protection 
of these United States vote the republican ticket. They voted it two 
years ago; they voted it last fall. Why did my friend from Illinois 
forget, until the gentleman from Iowa told him, that the republican 
party do not want the franking privilege; thaé the last timedthey had 
un opportunity to speak they said in words as explicit as words could 
make the declaration, that they would abolish the franking privilege ? 
My friend from Illinois had overlooked or forgotten the republican 
party. Where then, in the name of common sense, are the people 
who do want the franking privilege? When I pause for a reply I 
get it: “The grangers want it;” and inasmuch as the grangers, so 
far as I can judge, want everythifig, let us admit that they want 
these public documents. 

Just here again I strike squarely against and take issue with the 
gentleman from Illinois. .l am not a granger, and I do not want to 
vive them what they want. I say it very boldly. [Laughter.] Ido 
not like granger principles. The grangers did not nominate me; the 
grangers did not vote forme. The republican party nominated me ; 
the republican party voted for me, and I can know no other. I shall 
be loyal to the sentiments of the republican party ever; I shall stand 
by the principles which the republican party has declared ever, and 
I shall yield my loyalty to the republican party, and give in my 
fealty to this new party of the grangers, never, never—unless they 
should happen to establish granges in the northern part of New Jersey. 
{ Laughter. ] 

Mr. Speaker, I find that in discussing this franking privilege I have 
got into the printing house; and that, as my friend from Wisconsin 
{Mr. HAZELTON] said, is the real issue. This is our best argument. 
if you revive the franking privilege you revive all the abuses of the 
public printing; and a blow aimed at the franking privilege is ablow 
aimed at the printing house. May blows fall so many, so heavy, that 
this country may be saved the wasteful expenditure which proceeds 
from that source. Who would regret the fall of the Printing Bureau? 
Who really wants these public documents? Does if never occur to 
our friends that the inexorable laws of trade—those which even a 
paternal government cannot always successfully interfere with— 
show that the people do not want them? There is no town or vil- 
lage in this country where a traveler cannot go to any second-hand 
book-shop and buy any public document—whether it he the Agri- 
cultural Report, the Patent-Office Report, the crustaceous formation, 
or the silurian period—by paying a little more than its worth as old 
paper. 

vidently the demand is small, and we can easily answer it by pro- 
viding a system by which reports, which contribute to the education 
of our people in political matters, may be brought more economically 
within their control; sending a few copies to the public libraries or 
enabling all who wish to own them to purchase them at their real 
cost. If we are bound, notwithstanding what I think is forcibly urged, 
to furnish information, do not, for pity’s sake, distribute Patent-Ofiice 
Reports, nor give the people the Agricultural Reports. Certainly let 
us not send down to our districts any more treatises on the isothermal 
lines, or crustacean formations, or silurian periods, or salary grabs, 
or any one of these things. [Laughter.] If we must tax the many 
to give books to the few, let us give them the spelling-book, the arith- 
metic, the reading-book—something that will really benefit them, 
which they will appreciate, which will make them better citizens, 
and more sure to vote the republican ticket. [Laughter.] 

I said I opposed this measure in the interest of economy. I oppose 
it now in the interest of that universal justice which we all praise 
as we do economy, but.which we refuse to practice just as we do 
economy. [Laughter.] But my borrowed time allows only a ques- 
tion on this point. Is it fair to the people of these United States to 
tax them all, A, B, C, and D, all down to Z, in order that we may give 
a book to A? I claim this is not republican doctrine. It is wrong; 
and we have no business to compel fifty people to pay taxes to give a 
luxury to one. 

Before my time is out notice one section of the bill—I think it is 
the third—which speaks of the country editor, and this is a point I 
approach with the greatest reluctance. [Laughter. ] 

In my district, as in the district of my friend from Illinois, [Mr. 
CANNON, ] we do not have any large cities, we do not have any metro- 
politan press; but we do have a number of most worthy country 
editors—estimable men. [Laughter.] I would love to stop here and 
pass an encomium upon the virtues of these gentlemen, but my friend 
from Ohio, { Mr. GARFIELD, ] who lik myself ~ no metropolitan press 
in. his district, but a number of country papers, has anticipated me. 
With such exquisite grace has he painted the picture of the editor 
who sits in his country office that I yield in despair. 
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ceive from him love mingled with awe, so do these editors ree 


assafetida pill and coat it with delicious sugar. 
the free distribution of public documents through the mails, but how 


man in a false position by the practice of our Mondays. 


such skill in framing our resolutions, t 


your country editor, you must vote for franking. 


That editor is 
never hurried; he forms no hasty opinions; he waits until he has 
consulted the county, and then, at the end of the week, passes his 
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opinion upon the doings of Monday—and rests. [Laughter.] Just.as 
the grangers keep my friend from Illinois [Mr. CaNNon] in aw . 


e, jus 
so do I tremble before the editors of the county. As the grang just 


ers re- 
. . . eive 
from me peculiar tokens of respectful consideration. And do they not 
deserve them? They have a hard, hard time, and through it al] 


c are 
faithful and true to the humblest of their representatives. When 
you are in your chair, Mr. Speaker, and I am at my desk in the Sleepy 


Hollow at your left, your eye I never catch, but I catch the eye of 1 
country editor every time. (Great laughter.] If I go dpwn stair; 
tomake myself cleanat the country’s expense, or godown to strengt he), 
myself by eating a few oysters at my own expense, and a malevole); 
member on the other side of the House calls for the yeas and n2\, 


during my absence, he sees me, and records the fact that I-dodged, 


[Great laughter.] If it should happen, through some mistake, th. 
I do catch the. Speaker’s eye, or some gentleman yields me thirty 
minutes of his time, you, Mr. Speaker, do not listen to me; few of \ 
fellow-members in this House listen to’me, (I do not blame them for 
not listening, ) but lam strengthened by the thought that I am talkin 


away beyond you and beyond them for the constituency which I hay. 


the honor so imperfectly to represent, and that, as the watch-dog of 
this constituency, the country editor, listens to me, he hears every 
word, and that as it pleases or displeases him it will either mar or 
make me. [ Laughter. ] 

If such my respect for the country editor, imagine the feelings with 
which I regard the ingenuity of the committee who present to us an 
I can speak against 


can I speak against my country editor, who only wants a free use of 
the United States mail to distribute my praises ? 

This all comes from the skill this House has attained in putting a 
It is some- 
We have acquired 
at it is impossible nowadays 
to get a bill whose right and whose wrong “any fellow can find out.” 
When I read through this bill I said, “O, my prophetic soul, this 
is after the fashion of Monday resolutions.” If you want to help 
If you want frank- 


thing terrible; it is something most yo prpap 
i 


ing, you must vote for your country editor. ‘ 
Does not this bill read like Monday after the morning hour? 


Whereas the earth ia round, and whereas the sun is warm, and whereas if you are 
virtuous you will be happy; and whereas we wish the world to be round, and we 
wish the sun to be warm, and we wish ourselves to be happy: Therefore, 

Resolved, That it is the sense of this House that we should issue an unlimited 
quantity of gonvertible bonds bearing 3.65 interest. 

[Great laughter. } 

In this stress, all that I can say in. behalf of my country editors is 
this: that Ido not believe that they want to obtain favors at the 
expense of the country. I believe that they are good enough men (as 
my friend from Ohio has said so much better than I can say it; I am 
sending his speech to them and not my own.) I believe they are go 
good men, so truly anxious for the welfare of this country, so inva- 
riably kindly, especially to the city press, that we may assume that 
they would rather relinquish privileges than cause injustice. And | 
remember to have heard a day or two ago my democratic friend from 
New York, [Mr. PoTreR, ] who speaks a great deal, and therefore says 
a great deal that is wise, [laughter]—I remember having heard him 
say that it is not the business of the country to give privileges even 
to the deserving; that its only business is to do justice. Let this 
Government, then, fulfill its sole and proper function, to do justice. 
Let it refuse all privileges, even to the deserving. I know the country 
editor will be the last to complain. 

{Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. Monror.) The time of the gen- 
tleman has expired. , 

Several MEMBERS. Goon; go on. 

The SPEAKER pro tempore. If there be no objection the gentle- 
man may proceed. The Chair hears none. . 

Mr. PHELPS. There is an amendment to this bill. “It was not 
always so.” When this bill was first presented by the committee it 
was not there. The amendment is in italics, as much as to say, “ Be- 
ware!” And Iask gentlemen to lendme their attention for a few 
moments while I state why the committee introduced the amend- 
ment, and urge all my republican friends if they must pass this bill to 
see that they pass it with the amendment in. Briefly, when this bill 
was reported without the amendment, it came to the ear of a gentle- 
man upon the committee that another democratic friend of mine from 
New York was preparing a circular which he intended to send next 
fall, under the exercise of the franking privilege, to all republican dis- 
tricts. He was enabled to obtain a copy of this circular; it was 
found to be short—in that respect, of course, unlike my friend—)but, 
on the whole, witty, as my friend is always witty ; but it was terribly 
damaging tothe republican party. 

It was a notice tothis effect tothe republican voters: “ Your leaders 
two years ago promised to repeal the franking privilege if you put 
them in power. You put them in power. They kept their promise ; 
they repealed the franking crea You put them in power the 
next year, and they controlled the House by atwo-thirds vote. And 


what did they do then? Like Jeshurun, when they waxed fat they 
kicked; they lroke in your face the promises that they had made, and 
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re-enacted the franking privilege.” This was the substance of the cir- | tions by free books, by free distribution of mail matter. Mr.Speaker, 


eular. : s : ; ‘ 
Underthese circumstances, [ask my republican friends in this House— 


I have nothing to say to my friends on the other side—ought we not, 
if we pass this bill, to see that there isin it this amendment? For the 
provision is carefully drawn that the republican pestmaster, if at any 
time, Which would be about September, he thought the public wel- 
fare required it, (and no doubt he would so think if a number of such 
circulars were deposited in the post-office,) might, in that case, retain 
these circulars “in whole or in part for thirty days,” or until the 
country was carried safely over the Pennsylvania election. I assure 
you he would retain them “in whole.” The amendment is important. 
If we pass this bill let us pass the amendment with it. It is our only 

afety. 

: And when we pass the amended bill, let us do it in a ereditable 

manner. A bad deed derives some merit from a bold performance. 

Let us be bold in this. Let us own up that it is the original Jacobs. 

Let us take off the silk hat; let us wash away the dye, and surrender 

all pretenses. Let us so act that the people will not despise us, 

though they censure. If we attempt to deceive, we shall only win 

contempt. oe are as intelligent as we are. We cannot deceive 

them. We shall fail in the attempt. 

It is therefore better policy, as it is better manhood, if we purpose 
to re-enact the franking privilege, not to do it by this bill, but to do 
it boldly and openly. Take and adopt the amendment of the gentle- 
man from New York, [Mr. HALE,] and by it tell the people that we 
do re-enact the franking privilege. Do not let us ever again make 
the mistake of attempting to deceive them by a false issue. 

Mr. PLATT, of New York. I now yield to my colleague [ Mr. E. H. 
RoseErRtTs] the remainder of my time. 

Mr. E. H. ROBERTS. Mr. Speaker, the progress of this debate 
has shown that the free distribution of documents and the lavish 
expenditure for public printing are Siamese twins, which depend for 
life upon each other. If you kill one definitely and forever, you make 
an end of the other also. In the last Congress the franking privilege 
was scotched, but not killed. The mass of books piled up in the base- 
ment of this Capitol shows the vitality of Chang. Every book which 
has been piled up below has been a prop upon which the carcass of 
Eng has been set up, until now a new life is to be bestowed, and we 
are asked to admire again and sustain again these Siamese twins. 

Sir, it is not worth while for us to exaggerate the cost involved 
in this matter. The public printing ordered by Congress last year 
amounted to something like $847,000, and that, too, without the Agri- 
cultural Report. In the preceding year we published two hundred 
and twenty-five thousand copies of the Agricultural Report, at a cost 
of $154,000. If you were to add, as you will do and as you have done 
this year, two Agricultural Reports, you will bring up the cost of your 
printing to nearly $1,200,000, of which nearly a million is dependent 
upon the restoration of the franking privilege. I suppose every gen- 
tleman will be willing to admit that the cost of distributing these 
congressional documents is at least $500,000 yearly. So that $1,500,000 
is really the amount involved in the bill which comes from the Com- 
mittee on the Post-Office and Post-Roads. 

Now, it becomes those who advocate this bill to show affirmatively 
why it should be passed. During at least a portion of this debate it 
has been assumed that the burden of argument rests with the nega- 
tive. That is a sign of weakness. The supporters of this bill must 
show affirmatively that it ought to pass ; and some of the gentlemen 
have attempted to do so. For example, it has been argued that it 
will cost nothing to restore the franking privilege as it is done by 
this bill, because the weight of the mails does not affect the cost of 
transportation ; yet, turning immediately about, these very same 
gentlemen protest against cheap postage for newspapers, because the 
weight of the mails does determine the cost of the transportation. 

The advocates of the bill also plead, “ You must give the franking 
privilege to us because in other districts you have certain local ad- 
vantages, and we must have the franking privilege to balance the 
account.” If that argument amounts to anything, then the franking 
privilege should be confined to those districts which have not the 
free delivery of letters in cities; which have not public buildings to 
which gentlemen refer; which have not appropriations for rivers and 
harbors; which have no consideration whatever at the hands of the 
Government. O,no; that is too thin an argument. This is a bill 
covering the whole country, and the argument to sustain it must be 
as broad as the country. 

And so it is that my enthusiastic friend from Missouri, [ Mr. Parker, } 
and my distinguished friend from Wisconsin, [Mr. HazeLTON, | insist 
that it is necessary that the franking privilege should be restored in 
— disseminate education, in order to defend the liberties of the 
people. 

; Eighteen hundred documents sent every year into each congres- 
sional district, it wo may believe these gentlemen, are the great ele- 
ments of national education; they are the great defenders of our 
institutions, Our institutions, according to that argument, rest not 
upon ideas, not upon virtue, not upon the self-sacrifice of the people, 

but upon atronage and on subsidies. 

Sir, in the last days and the worst days of the Roman Empire the 
emperors were wont to bind the people and their soldiers to them by 
















s. And now we are asked to bind the people to their institu- 


has it come to this, that the sole defense of our Republic is a free 
book sent into a congressional district? Has it come to this, that the 

only hope of the Republic is that we may stick the citizen to its 

institutions by a free stamp? 

* — I’, HOAR. Will the gentleman permit me to ask him a ques- 
ion 

Mr. E. H. ROBERTS. Certainly. 

Mr. G. F. HOAR. Does the gentleman understand that anybody 
has argued upon this floor that it is the giving of the book, and not 
the circulation of the knowledge it contains, that strengthens the * 
Republic ? 

Mr. E. H. ROBERTS. I understand that this bill is for the free 
distribution of books. And the argument is that by the Agricultural 
Reports, by the documents that go from this House, we are defending 
and protecting our institutions. 

Mr. G. FP. HOAR. My question is, if I do not disturb the gentle- 
man 

Mr. E. H. ROBERTS. Not at all. 

Mr. G. F. HOAR. Whether he understood anybody to argue that 
it was the gift of the book, and not the circulation of the knowledge 
it contains, that strengthened the Republic? 

Mr. E. H. ROBERTS. I will come to that. The gentleman as- 
sumes that this knowledge will not reach the people in any other 
way than by the free distribution of documents; otherwise the argu- 
ment amounts to nothing. 

Mr. G. F. HOAR. I merely asked the gentleman if he understood 
any body to take the position to which he was replying, that it was the 
gift of the book alone 

Mr. E. H. ROBERTS. I say that the argument made in.the last 
Congress by the gentleman from Massachusetts was that this infor- 
mation would not reach the people except by freg distribution. I am 
replying precisely to that argument. 

Mr. G. F. HOAR. If the gentleman will permit me—— 

Mr. E. H. ROBERTS. Certainly. 

Mr. G. F. HOAR. I understand the gentleman to assume that some- 
body supposes this to be a gift, a largess, a bribe to the people, by 
which the Republic is strengthened. Now, the argument to which the 
gentleman said he was replying was not that. 

Mr. E. H. ROBERTS. I trust this will not be taken out of my time. 

Mr. G. F. HOAR. Certainly; I will ask that. 

The argument the gentleman is replying to is that it is the gift of 
the book, and not the knowledge so disseminated, and which would 
not be disseminated in any other way, which strengthened the Re- 
public. 

Mr. E. H. ROBERTS. , But, Mr. Speaker, the point I make is this: 
That this knowledge and all other important information will reach 
the people in other ways, and this pretense that free distribution is 
essential to the dissemination of knowledge is an absurdity on its face. 

Now, Mr. Speaker, “‘men love the banks where they deposit.” 
People do not prize that which they get for nothing. The bill which 
the gentleman from Iowa [Mr. Kasson] has introduced proposes a 
means by which public documents shall be cheaply distributed; and 
with some amendments I would favor his bill. Let the Government 
print only what is necessary for its own work; give every one who 
may ask for them copies at a mominal price; only, Mr. Speaker, let 
us no longer put legislators in the réle of colporteurs. 

But this pill, which comes from the Committee on the Post-Office 
and Post-Roads, is, as my witty friend from New Jersey [Mr. PHELPs } 
said, “sugar-coated.” Itis proposed to crown the weekly newspapers 
as “‘dead-heads,” and in that way to separate them from the great 
metropolitan journals of the cities. Now, Mr. Speaker, the country 
journals have not asked for this consideration. Gentlemen may un- 
derstand once for all that those journals do not ask for charity, and 
by such a measure gentlemen will buy neither the approval nor the 
silence of those newspapers. They are as independent as their metro- 
politan cousins. They do not propose to surrender a principle to 
secure a trifling benefit. The clause which has been introduced in 
the bill would gratify the subscribers of country newspapers, and 
would benefit them more than it would the newspapers themselves. 
Newspapers have learned that the costliest obligations incurred by 
them are as “‘dead-heads,” and not one of them whose life is worth 
living will accept this thin coat of sugar at the cost of so much gall 
and wormwood, 

Mr. Speaker, country newspapers, and the people as a class; have 
pronounced, in many ways, their opposition to the idea of subsidy. 
They have denounced Congress hitherto for its greediness for per- 
quisites; and I venture to say that so small a bribe as a book sent 
free, so small a bribe as country newspapers distributed free, will not 
induce the people, will not induce country editors, to abandon their 
denunciations against subsidies, whether under the great standard of 
grants to railroads and concessions to steamships, or in the meaner 
and more petty form embodied in this bill. 

I thank my colleague [ Mr. PLatr } for the time he has so courteously 
yielded to me. 

Mr. COBB, of Kansas. I yield for a moment that the gentleman 
from New York [Mr. MELLISH] may have an amendment read. 

Mr. MELLISH. I ask to have read for information the amend- 
ment I send to the desk. 
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The Clerk read as follows: 

Strike out all after the enacting clause and insert as follows: — Sarl 

That ffom and after the Ist day of July, 1874, postage for any distance within the 
United States on all written matter shall be at the rate of two cents per ounce or 
fraction thereof; and on all printed matter at the rate of one half cent per two 
ounces or fraction thereof; and the postage-stamps to be used under this law shall 
indicate on their face the quantity and kind of matter for which they will pay; 
but such stamps may be employed at their face value fot cither written or printed 
matter. And all acts and parts of acts inconsistent herewith are hereby repealed. 

_Mr. SPEER. Will the gentleman from Kansas yield for a motion 

to adjourn ? - 

Mr. COBB, of Kansas. I yield to the gentleman from Pennsylvania, 
[ Mr. KeELLey, ] who wishes to present a report from the Committee on 

Ways and Means. 
DUTIES ON IMPORTED FRUITS. 

Mr. KELLEY. I am instructed by the Committee on Ways and 
Means to report a bill in relation to customs duties on imported fruits, 
and to ask for its immediate passage. 

The bill was read. It directs the Secretary of the Treasury to sus- 
pend the repayment of all duties heretofore paid on imported fruits 
until further legislation by Congress authorizing the same, or until 
a decision of a court of the United States requiring the same, from 
which decision the Attorney-General shall certify that the United 
States will not take an appeal or writ of érror. 

Mr. RANDALL. I wish to ask my colleague [ Mr. KeLLey] whether 
this bill does not debar the Attorney-General from taking an appeal 
on this matter from the decision of a district or circuit court? 

Mr. KELLEY. On the contrary, it suspends payment until the 
Attorney-General shall decide whether he will take such appeal. 

Mr. RANDALL, That is the point I wanttogetat. Ido not want 
to place this power in the naele of the Attorney-General. I know 
that in the case of the refund of duties on ribbons the money was 
taken out of the Treasury of the United States, in consequence of 
the Attorney-General failing, in my judgment, todo his duty, and de- 
clining to take an appeal of the case to a higher court. 

Mr. KELLEY. If my colleague will permit me, I will say that this 
bill simply suspends the*repayment of these duties. A bill on this 
subject has already passed the House and is now before the Senate. 
There are now some thirty orforty cases, involving hundreds of thou- 
sands of dollars, awaiting only the signature of a single officer before 
the money shall be paid. The Committee on Ways and Means deem 
it desirable that this bill should be passed to suspend payment in 
such cases until the bill now pending in the Senate shall be passed. 

Mr. RANDALL. Ishould prefer that the propositionshould merely 
prohibit the Secretary of the Treasury from the repayment of any 
money and go no further; because I maintain that the Attorney-Gen- 
eral, on a question of refunding so enormous an amount or duties, 
should have the judgment of the highest court. In other words, I 
am not willing to leave the matter discretionary with any Attorney- 
General. 

Mr. KELLEY. Mr. Speaker, this does not leave it witf& the Attor- 
ney-General. It leaves it until there has been adjudication. 

Mr. RANDALL. No, sir. 

Mr. KELLEY. At least so far as the Attorney-General shall certify 
- does not carry it further. The bill has been already passed by the 

onse. 

Mr. RANDALL. Iam not legislating for the Senate but fogthe House. 
I wish to state to the House that when you give that power you go 
far enough; but the Attorney-General should not have the right upon 
the decision of the lower courts to cease to prosecute further the claim 
of the United States. 

Mr. BURCHARD. The proposition of the gentleman from Penn- 
sylvania would prohibit the repayment of the money by the Secretary 
of the Treasury in all cases, even though the court decided it ought 
to be paid. Hence the latter part of the resolution was unanimously 
agreed to by the committee, so that in case the court should on full 
consideration of this section of the statute decide that money had 
been wrongfully collected, then the Secretary of the Treasury might 
have the power to repay it. The question there involved has not yet 
been passed on by the court. 

Mr. RANDALL. Neither was it in the ribbon case. 

Mr. BURCHARD. It only provides, so far as the Attorney-General 
is concerned, that upon the decision of the court, if the Attorney-Gen- 
eral is satisfied with the decision, it ought not to be appealed, and 
should so certify, then the Secretary of the Treasury may make pay- 
ment, 

Mr. RANDALL. I wish to warn the House of this matter of dan- 
ger. The celebrated ribbon case was gotten through in this way 
precisely. There were various decisions; I think three. It was de- 
cided in the cireuit court, and then came to the Attorney-General, who 
gave acertificate or wrote a letter to the Secretary declaring he would 
not appeal. I do not know the amount of money refunded in that 
case, but I believe it went to the extent of some half a million. I am 
told there are $2,000,000 involved in this matter. Now, for one, I will 
not, stand here and give this right to the Attorney-General. I will 
not give him the power by his mere ipse dixit to take $2,000,000, or 
$2,000, or any other amount, large or small, of money out of the Treas- 
ury until after appeal to the highest court, and decision by that court 
has been had that the Government of the United States is bound in 
good faith or in law to refund this money. 

Mr. KELLEY. There has been no adjudication. 


Mr. RANDALL. Nor was there in the ribbon case. 

Mr. KELLEY. I thought there were two or three decisions in that 
case. 

Mr. RANDALL. There was no decision on appeal to the highest 
tribunal. There were decisions in the lower courts. 

Mr. KELLEY. This is to guard against these very things of which 
the gentleman complains, and provides no money shall be refunded 
until the case has been decided. 

Mr. RANDALL. It gives the right, when the Attorney-General] 
states he will not take an appeal from the decision of the lower court, 
to the Secretary of the Treasury to pay back this money. Does it not 
authorize the Secretary of the Treasury to do that? 

Mr. KELLEY. It does. ;, 

Mr. RANDALL. That is the whole question, then. 

Mr. KELLEY. There must be a decision. Many warrants are now 
awaiting signature to carry hundreds of thousands of dollars out of 
the Treasury, and I hope this will pass, to prevent it until there has 
been a decision. 

Mr. RANDALL. The gentleman assisted me, or rather I assisted 
him, in the ribbon case I have before alluded to, in trying to prevent 
money improperly being taken from the Treasury of the United 
States. Yet, with all our forethought and knowledge of legislation 
in that case, because of the refusal of the Attorney-General to take 
an appeal from the decision of the lower court to the Supreme Court 
of the United States, there was taken out of the Treasury some half 
a million dollars. 

Mr. KELLEY. Remembering the efforts of my colleague in that 
instance, [cannot understand why he should interpose objection at this 
time. 

Mr. RANDALL. I interpose only so far as te provide that the Sec- 
retary of the Treasury shall not pay out, or in any way refund, duties 
until there has been an appeal to, and the question has been decided 
by, the Supreme Court. When it is a question of law I wish to go 
further, and instruct the Attorriey-General to take an appeal to the 
higher court and get a judgment in that higher court before anybody 
is authorized to take money out of the Treasury in this way. 

Mr. KELLEY. That bill passed this House and was sent to the 
Senate. This is to arrest immediate action so far as the Treasury is 
to be largely depleted, and is for that service alone—to obtain a judi- 
cial decision on this point alone. 

Mr. RANDALL. I do not wish to object unnecessarily, and will 
modify my proposition so it will read, “that no money shall be paid 
until after the final decision of the Supreme Court.” 

Mr. KASSON. Mr. Speaker, I wish to say that this is intended to 
harmonize with the resolution of the House passed the other day. 
We have to guard the rights of the citizens’on the one hand, and the 
rights of the United States on the other. 

There is now an emergency. It was reported when that bill passed 
the House the other day that the Secretary would suspend further 
payments out of that fund until the Senate had reasonable time to act 
upon it. The Secretary now informs us that he does not deem him- 
self authorized to witbhold these payments until there is some direct 
authority in that direction conferred by Congress. To meet that 
emergency the committee recommend this resolution now before the 
House, by which, if it passes both bodies, all payments will be at once 
suspended. Not another dollar can be paid, on account of this dis- 
me matter, from the Treasury unless Congress shall by further 

egislation authorize it to be done, or unless the suits now instituted 
shall have reached decision in a court of the United States, and that 
decision shall be so clearly right and free from doubt that the highest 
legal authority of the United States shall say thatit is not the inter- 
est of the United States to carry them by appeal or writ of error to 
the Supreme.Court. In this respect it is exactly what the bill pro- 
vided which passed the House last Monday week. 

Mr. RANDALL. That did not go far enough. 

Mr. KASSON. The object of it is this: If citizens have rights de- 
pendent on this action as well as the United States, it is their interest 
that their case shall be made up clearly, and that they shall get on a 
regular trial a decision of a United States judge, presumed to be in- 
corruptible, after the full hearing of evidence; then the citizens should 
not be delayed in obtaining justice by the ipse dirit of the Attorney- 
General. In other words, just as the United States protects itself in 
one case by the ipse dixit of the Attorney-General, so the citizen in the 
corresponding case shall be entitled to the same protection against 
any delay of justice. That is the whole object of the resolution ; and 
I submit to my friend from Pénnsylvania [Mr. RANDALL] that he 
ought not tosay that the opinion ot the Attorney-General shall weigh 
here ih behalf of the United States and shall not weigh at all for the 
citizen. The gentleman must remember that the citizen also has 
interests to be protected. - 

Mr. RANDALL. I am remembering the interests of the citizen 
when I seek to prevent this money which comes into the Treasury 
from being taken out improperly. We enact tariff acts. The Treas- 
ury Department gives what is considered a fair interpretation of those 
acts. Under that interpretation moneys are collected. The importer 
comes in and states that that is not the true interpretation of the law, 
and an appeal is taken. Now, I want the Government to have the 
benefit of the highest judicial decision, not a decision of a petty local 
cirenit court. If the money is to be taken out of the Treasury, I want 
that the highest judicial authority of the country shall be appealed 


- 








1874. 


CONGRESSIONAL RECORD. 


Li57 





to on behalf of the citizen as well as on behalf of the Goverhiment. I 
ask the Clerk to read the amendment I have suggested. 

The Clerk read as follows: 

Strike out these words : - . 

yy ets of a court of the United States requiring the same, from wisich decis- 
jon ‘the Attorney-General shall certify that the United States willnot take an appeal 

writ of error.” i 
* and insert in lieu thereof the following : 

The final decision of the Supreme Court. 

The amendment was adopted. hs 

Mr. KELLEY. I would suggest that the joint resolution be changed 
into the form of a bill. 

The SPEAKER. The change can be mads by unanimous consent. 

The joint resolution was changed to a bill, (H. R. No. 2191,) and 
was received and read a firSt and second time. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, ; 

Mr. KELLEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

STATUS OF INDIANS. 

Mr. SHANKS, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

-Resolved, That the Committee on Indian Affairs be, and is hereby, instructed to 
investigate and report tothe House the status of the Indians in the limits of the 
United States and Territories as to citizenship, nnder the Constiration of the United 
States, with such suggestions as may seem proper and just touching their titles 
to property, and to other rights and privileges, in view of past treaty stipulations 
and laws and executive orders concerning them, or any of them ; said committee to 
report by bill or otherwise. ; 

Mr. SHANKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JOSEPH W. GOLDTHORP. 


Mr. BARBER, by unanimous consent, introduced a bill (H. R. No. 
2192) for the relief of Joseph W. Goldthorp, late private of the First 
Regiment of Kansas Volunteers; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

UTE INDIANS IN COLORADO, 


Mr. MCNULTA, by unanimous consent, from the Committee on In- 
dian Affairs, reported a bill (H. R. No. 2193) to ratify an agreement 
with certain Ute Indians in Colorado, and to make an appropriation 
for carrying out the same; which was read afirst and second time, 
referred to the Committee of the Whole on the state of the Union, 
and ordered to be printed. 


IMPROVEMENT OF DETROIT RIVER. 


Mr. FIELD, by unanimous consent, introduced a bill (H. R. No. 
2194) to authorize the removal of bowlders from the channel of the 
Detroit River, and for the establishment of a light-ship on the shoals 
at the mouth of said river; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

POVERTY ISLAND LIGHT-HOUSE. 

Mr. FIELD, by unanimous consent, also introduced a bill (H. R. 
No. 2195) for the relief of the workmen employed in the construction 
of Poverty Island light-house, Lake Michigan; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

ADDITIONAL BOUNTY. 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
2196) to extend the time for the tiling of claims for additional bounty, 
under the act of July 28, 1866; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

5S. B. SPURLOCK AND A. AND L. FAULKNER. 

Mr. HARRISON, by unanimous consent, submitted the following 
resolution, which was read, considered, and adopted: 

Resolved, That the Secretary of War be directed to transmit to the Clerk of the 


House the papers in his Department in relation to the claim of S. B. Spurlock, Asa 


Faulkner, anc Lewis Faulkner, against the United States, now before the Commit- 
tee on War Claims. 


LEAVE OF ABSENCE, 


Mr. SMITH, of North Carolina, was granted leave of absence for 
one week, 


Mr. LEACH was granted leave of absence for four days. 


Mr. HAZELTON, of Wisconsin, was granted leave of absence for 
one week. : 


Mr. SPEER. I move that the House now adjourn. 


The motion was agreed to; and accordingly (at four o’clock and 
fifty-five minutes p. m.) the House adjourned. 





: PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 


at the Clerk’s desk, under the rule, and referred as stated: 
By Mr. ADAMS: The petition of Esther McDowell, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812, 





By Mr. ARCHER: The petition of William H. Pleasents, for relief, 


to the Committee on War Claims. 


By Mr. BARBER: The petition of citizens of Wisconsin, for the 


passage of the bill for the better protection of immigrants, to the Com- 
mittee on Commerce. 


Also, several petitions of citizens of Wisconsin, for th@improvement 


of the Fox and Wisconsin Rivers, and of the mouth of the Mississippi, 
to the Committee on Commerce. 


By Mr. BERRY: The petition of citizens of Holmes County, Ohio, 


for the repeal of the second section of the act of June 6, 1872, which 
made a reduction of 10 per cent. on certain duties, to the Committee 
on Ways and Means. 


By Mr. BRIGHT: The petition of Austin O. Lynn, for relief, t#the 


Committee on War Claims. 


By Mr. BURLEIGH: The petition of Delphina P. Harmon, for a 


pension, to the Committee on Invalid Pensions. 


By Mr. CHIPMAN: The petition of Mary E. Cromwell, administra- 


trix of C. B. Cluskey, for remuneration for services rendered the Com- 
mittee on Public Buildings and Grounds of the Fortieth Congress, to 
the Committee on Claims. ° 


Also, the petition of Mary E. Cromwell, administratrix of C. B. 


Cluskey, for remuneration for plan and estimates of Savannah cus- 
tom-house, to the Committee on Claims. 


By Mr. CLYMER: The petition of Jacob K. Dundore, of Reading, 


Pennsylvania, for payment for a barge lost in the service of the United 
States, to the Committee on War Claims. 


By Mr. CROSSLAND: The petition of citizens of Paducah, Ken- 


tucky, for the payment of the claim of the Southern Methodist pub- 
lishing house at Nashville, Tennessee, to,the Committee on War 
Claims. 


By Mr. DANFORD: The petition of O. Slemmons and John Haver- 


field, sureties on the bond of John Fogle, late postmaster at Cadiz, 
Ohio, for relief, to the Committee on Claims. 


By Mr. FARWELL: Joint resolution of the General Assembly of 


the State of Illinois, in favor of an immediate and unconditional 
repeal of the bankrupt law, to the Committée on the Judiciary. 


By Mr. FREEMAN: The petition of Horatio Natur, for relief, to the 


Committee on Claims. 


By Mr. HAYS: The petition of Samuel H. Estell, of Alabama, for 


compensation for ten bales of cotton, to the Committee on War 
Claims. 


By Mr. HERNQON : The petition of citizens of Texas for an appro- 
] PI 


priation for the improvement of the harbor of Sabine Pass, to the 
Committee on Commerce. 


By Mr. E. R. HOAR: The petition of Werner W. Berg and others, 


of Boston, Massachusetts, that the diplomatic representative of the 


United States to Sweden and Norway may have the rank of envoy 


extraordinary and minister plenipotentiary, to the Committee on For- 
eign Affairs. 


By Mr. HUNTON: The petition of John Henry Harrover, of Fair- 
fax County, Virginia, for compensation for personal injuries received 


during the late war, to the Committee on War Claims. 


By Mr. KASSON: The memorial of Noah Porter, president of Yale 


College, and others, members of the American Meteorological Society, 


for the enactment of laws which shall make practicable as well as 


legal the use of the metric system of weights and measures in the 
several departments of the Federal Government, to the Committee 
on Coinage, Weights, and Measures. 


By Mr. LAMPORT: The petition of Charlotte Peck, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. LOWE: The petition of George W. Williams, and 2,500 
citizens of Kansas, for extension of time to settlers on the Osage 
lands for payment for their lands, to the Committee on Indian Affairs. 

By Mr. LOWNDES: The petition of F. W. Alexander, of Baltimore, 
Maryland, that his pension may date back to January 10, 1866, to the 
Committee on Invalid Pensions. 

By Mr. LUTTRELL: Resolutions of the Legislature of California, 
for an appropriation to turn San Diego River into its old channel, to 
the Committee on Commerce. 

By Mr. MAYNARD: The petition of Captain Hiram Mahaffey, of 
Roane County, Tennessee, for relief, to the Committee on War Claims. 

By Mr. MERRIAM: The petition of citizens of Newport, New York, 
that a pension be granted to Sarah Ann Hawkins, daughter of Darius 
Hawkins, a soldier of the war of 1812, to the Committee on Revolu- 
tionary Pensions and War of 1812. 

By Mr. MYERS: The petition of Maria D. C. Bache, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. O'BRIEN: The petition of Joseph C. Hill, late major Sixth 
Maryland Volunteers, for arrears of pay, to the Committee on Military 
Affairs. 

Also, the petition of James Baxley, for a pension, to the Commit- 
tee on Invalid Pensions. 

By Mr. PHILLIPS: The petition of citizens of Rice County, Kan- 
sas, that said county be attached to the Arkansas Valley land dis- 
trict, to the Committee on the Pubtic Lands. 

Also, the petition of settlers on the Osage Indian trust lands, for 
extension of time for payment for their lands, to the Committee on 
Indign Affairs. 

Also, the petition of members of the Kansas Legislature, remonstrat- 
ing against the removal of certain forfeited railroad land grants, to 
the Committee on the Public Lands. 
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By Mr. RAWLS: A paper for the establishment of a post-route 
from Darien to Number One Station, on the Macon and Brunswick 
Railroad, in the State of Georgia, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. RICE: The memorial of the Board of Trade of Chicago, Illi- 
nois, relative to a revision of the customs laws, to the Committee on 
Ways and Means. 

By Mr. SENER: The petition of William C. Callahan, formerly 
postmaster at Warsaw, Richmond County, Virginia, for relief, to the 
Committee on Claims. 

Also, resolutions of the council of the town of West Point, Virginia, 
for an appropriation to improve the Mattaponi and Pamunkey Rivers, 
and to build a light-house at Tues Marsh, on York River, to the Com- 
mittee on Commerce. 

Also, the petition of citizens of Richmond County, Virginia, for 
the survey and improvement of Totuokee Creek, a tributary of the 
Kappahannock, to the Committee on Commerce. 

By Mr. SLOSS: The petition of Henry C. Martin and Robert D. 
Martin, surviving partners of the firm of James Martin & Sons, of 
l’lorenee, Alabama, for relief, to the Committee on War Claims. 

By Mr. SMITH, of New York: The petition of Charity Hurd, fora 
pension, to the Committee on Revolutionary Pensions and War of 
1812. 

By Mr. STANDEFORD: The petition of German Dettweiler, late 
first lieutenant Sixth Kentucky Infantry, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Alexander Hogeland, of Louisville, Kentucky, 
for relief, to the Committee on Claims. 

By Mr. SWANN: The petition of William T. Davis, late sergeant 
Company C, Second Maryland Infantry, for payment of bounty, to 
the Committee on Military Affairs. 

Also, the petition of Sophia Campbell, for the payment of the 
I’rench spoliation claims, to the Committee on Foreign Affairs. 

By Mr. VANCE: The petition of J. Newton Bryson and others, of 
North Carolina, for a post-route from East Laporte, Jackson County, 
North Carolina, to Cherryfields, Transylvania County, North Caro- 
lina, to the Committee on the Post-Office and Post-Roads. 

By Mr. WILLIE: The petition of tobacco manufacturers and deal- 
ers of the State of Texas, for the abolition of the import duty on mass 
or stick licorice, to the Committee on Ways and Means. 

By Mr. WOODWORTH: The petition of Enoch Wickersham and 
250 other citizens of Ohio, for an amendment to the Constitution of 
the United States which shall prohibit the manufaéture, importation, 
and sale of intoxicating liquors within the United States, to the Com- 
mittee on the Judiciary. 

By Mr. ——: The petition of Daniel Coy, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of Margaret A. Hoffner, for a pension, to the Com- 
mittee on Invalid Pensions. 


IN SENATE. 
WEDNESDAY, February 25, 1874. 


Prayer by Rev. E. D. OWEN, of Washington, D. C. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FENTON. I present the petition of Henry 8. Van DeCarr and 
Elsie M. Reynolds, administrator and administratrix of the estate of 
Rensselaer Reynolds, deceased, and Gordon B. Reynolds, of Stockport, 
in the county of Columbia, State of New York, praying for an enabling 
act. It relates to a patent. Accompanying this petition are some 
affidavits, which are submitted, sustaining the case. I move the ref- 
erence of the papers to the Committee on Patents. 

The motion was agreed to, 

Mr. FENTON presented the memorial of William H. Babcock, who 
was @ private in Company C, One hundred and seventy-seventh Regi- 
ment New York Volunteers, in the late war, asking the passage of an 
act granting him a pension at the rate of eight dollars per month; 
which was referred to the Committee on Pensions. 

Mr. RAMSEY. I present the memorial of Le Grand Marvin and 
Isaiah Acre, citizens of Buffalo, in the State of New York, asking that 
there be published at stated periods, monthly or quarterly, a list of 
the publications made by Congress, with their weight, their size, their 
subject-matter, and the prices at which they can be furnished, with 
the postage from.Washington to the various localities in the States. 
I think myself that this is a provision which we should have. It 
obtains in England, and it would lead undoubtedly to the sale of the 
documents of Congress, that are cut off largely probably by the aboli- 
tion of the franking privilege at this time. The memorialists also 
protest against the renewal of the franking privilege. I move the 
reference of the memorial to the Committee on Printing. 

The motion was agreed to. 

Mr. FERRY, of Michigan, presented the petition of farmers and 
working-men of Mason County, Michigan, praying that national cur- 
rency be substituted for Treasury notes, made a full legal tender for 
all public and private debts, and for an interconvertible United 


States Bind bearing 3.65 per cent. interest, payable in lawful mo 
which was referred to the Committee on Finance. 








ney ; 


Mr. LOGAN presented the petition of the Universalist church of 


Table Grove, Illinois, signed by Rev. J. Hughes, pastor, and other 
officers, praying for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic, its relations to pauperism, crime 
the public health, and general welfare; which was ordered to lie on 
the table. 


He also presented a memorial of the Board of Trade of Chicago, sug. 


gesting modifications of the customs laws; which was referred to the 
Committee on Finance. 


Mr. DAVIS presented the memorial of Nathaniel Kuykendall, of 


Hampshire County, West Virginia, praying compensation for extra 
service for carrying the mail from Romney to Clarksburgh, in Vir- 
ginia, for four years and a half, commencing in the year 15839; which 


was referred to the Committee on Post-Offices and Post-Roads. 
Mr. SCOTT presented the petition of the Néw Garden monthly 


meeting of the Society of Friends, of Chester County, Pennsylvania, 


signed by the clerks, George Thompson and Sarah W. Linville, pray- 
ing for the appointment of a commission of inquiry concerning the 
alcoholic liquor traffic, its relations to pepo: crime, the public 
health, and general welfare ; which aas ordered to lie on the table. 

Mr. PRATT presented the petition of John B. Chapman, praying 
the enactment of a law to carry into effect the act of February 14, 
1873, providing for the payment of his claim against the Government 
for services rendered as special agent to the Osage Indians in 1861 and 
1862; which was referred to the Committee on Claims. 

Mr. HAMLIN presented the memorial of Arthur McArthur and 
other citizens of Washington, remonstrating against permission being 
granted to any railroad company to lay another track on Twelfth 
street, Washington City; which was referred to the Committee on 
the District of Columbia. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr, FENTON, it was 

Orderéd, That the petition and papers of Anson Atwood, of Troy, New York, 
praying an extension of his patent for railroad-car wheels, be taken from the files 
and referred to the Committee on Patents. 

REPORTS OF COMMITTEES. 

Mr. DAVIS, from the Committee on Claims, to whom was referred 
the petition of Julia A. Nutt, of Mississippi, administratrix of Haller 
Nutt, deceased, praying payment for quartermaster’s stores taken by 
the United States forces, reported adversely thereon, and asked to be 
discharged from its further consideration; which was agreed to. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (S. No. 384) for the benefit of the Louisville and Bardstown 
Turnpike Company, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. WRIGHT, from the Committee on Claims, to whom was referred 
the petition of Susan Vincent, widow of Frederick Vincent, praying 
to be repaid a balance of money advanced by the firm of Le Caze & 
Mallet in aid of the Government during the revolutionary war, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

BILLS INTRODUCED. 


Mr. FERRY, of Michigan, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 5386) granting a pension to Livanna 
Ingraham; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. FENTON asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 537) for the extension of the patent known 
as Reynolds’s jatented brake for power-looms; which was read twice 
by its title, and referred to the Committee on Patents. 


STATUE OF JEFFERSON. 


Mr. MORRILL, of Vermont. Iam directed by the Committee on 
Public Buildings and Grounds to report on the resolution referred to 
the committee, instructing them to “ consider the expediency of pro- 
viding for the protection of the statue of Jefferson now in the open 
air in the grounds of the Executive Mansion, the same being a work 
of art by an eminent French sculptor.” The committee submit areport 
which I send to the desk, and after it is printed I shall call the atten- 
tion of the Senate to the subject. 

The PRESIDENT pro tempore. The report will be laid on the table, 
and printed. 

Mr. MORRILL, of Vermont. It seems that there is some confusion 

as to the action of the House and Senate, both Houses having at dif- 
ferent times taken action thereon, but it is a matter of some doubt 
whether action on the same resolution or not; and if there is any 
doubt about it or any defect, it ought to be cured by legislation now. 
The committee therefore report a joint resolution. 
The joint resolution (S. R. No.6) in relation to the bronze statue of 
Jefferson presented to Congress by Uriah P. Levy, late an officer in 
the United States Navy, was read and passed to a second reading, 
and the report was ordered to be printed. 


NAVAL MONUMENT IN WASHINGTON. 
Mr. ANTHONY submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the Committee of Public Buildings and Grounds be instructed, 











1874. 


aaa 
to inquire 3s to the expediency of erecting in the city of Washington the naval 
monument now in process of construetion by Franklin Simmons. 

PRINTING OF A BILL. 


Mr. CLAYTON. I ask that Senate bill No. 343, for the relief of 
purchasers of lands sold for direct taxes in the insurrectionary Stotes, 
be printed. Itisa general bill. 

The PRESIDENT pro tempore. That order will be made. 


ORDER OF BUSINESS. 


Mr. CAMERON. I believe it was understood last week that this 
day, after the es should be devoted to the bill in relation 
to the centennial exhibition. . I move that we now take up that bill. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Calendar be postponed, and that the Senate now pro- 
ceed to the consideration of House bill No. 1394, in relation to the 
centennial exhibition. 

Mr. HAMILTON, of Maryland. Fhope not. We should go on with 
the Calendar during the morning hour. The Senate is very thin now, 
and that is an important bill. I think the remaining minutes of the 
morning hour should be devoted to the transaction of the ordinary 
business of the session, and at the expiration of the morning hour we 
can take up this bill, which is a general order, and dispose of it or do 
whatever we think proper with it. 

Mr. CAMERON. At the suggestion of some Senators, I am willing 
that this motion should go over informally for the present. I do not 
wish to interfere with the private bills of Senators. 

The PRESIDENT pro tempore. The Senator withdraws the motion, 


then ? : 
Mr. CAMERON. Yes, sir. 
LAND LOCATED BY MILITARY LAND WARRANTS. 


Mr. WRIGHT. It will beremembered that on Thursday last I intro- 
duced a memorial from the General Assembly of the State of Iowa, 
touching the right of the State to 5 per cent. upon certain lands that 
were entered in that State by military land warrants. I gave notice 
at that time that either on Friday morning or the first morning I could 
get the floor I would introduce a bill on that subject, and would crave 
the indulgence of the Senate for five or ten minutes while I made some 
explanation of the bill. I now present the bill according to previous 
notice, and if the Senate will indulge me, I ask not to exceed ten, and 
perhaps not over five, minutes to explain it. 

Leave was ted to introduce a bill (S. No. 538) to authorize the 
Secretary of the Interior to ascertain and certify the amount of land 
located with military warrants in the States described therein, and 
for other purposes; which was read twice by its title. 

The PRESIDENT = tempore. The Senator from Iowa asks unani- 
mous consent to be heard for a few minutes in explanation of this 
bill. The Chair hears no objection. : 

Mr. WRIGHT. Mr. President, the Federal Government in receiving 
Iowa into the Union stipulated'that that State should have paid to it 5 
per cent. on the sales of the public lands entered therein. This compact 
was the same in substance that was entered into with very many of 
the Western and Southern States admitted before and after that time 
In return for this, on the part of Iowa and the other States named, 
the States then admitted stipulated, among other things, first, that 
they would never interfere with the primary disposal of the soil; 
second, that they would never tax for any purpose the public lands 
in such States; third, that the lands or property of non-resident pro- 
prietors should never be taxed higher than the lands or property of 
resident proprietors; and, fourth, there was an obligation that for 
three years there was to be no tax on lands granted for military serv- 
ice in the war of 1812. 

There were, then, in the act of admission of Iowa these four stipu- 
lations on the part of the State, and one stipplation on the part of the 
Federal Government, that the State should have 5 per cent. on the net 
proceeds of the sales of the public lands. These or similar provisions 
were also contained in the acts of admission of the other States so far 
as the obligations of the States were concerned, not in terms the same 
but in substance the same. This obligation on the part of the Gov- 
ernment to pay this 5 per cent. was recognized as important by the 
State or States at the time, and appreciated as such; and so in return 
for this promise on the part of the Federal Government to pay this 5 
per cent. was the obligation or undertaking or agreement of the 
States appreciated and recognized as important on the part of the 

*Federal Government. I refer to the stipulation not to tax for three 
years the lands that were entered undegmilitary land warrants granted 
for service in the war of 1812, the stipulation in reference to non-resi- 
dent and resident proprietors, and with reference to the primary dis- 
posal of the soil, &c. 

For the most part, so far as this 5 per cent. is concerned, touching 
sales for cash in these several States, it has been paid; in other words, 
the Federal Government has observed its obligation so far as the pay- 
ment of the 5 percent. upon sales made for cash. Commencing with 
1776 and running through 1812 and 1814 to 1847 and 1850, Congress 
passed many acts giving lands and scrip, one or both, as induce- 
ments for soldiers to enlist in the service of the Government, to sol- 
diers to enter either the volunteer or other service, and for wars that 
were then pending or just concluded; that is to say, as an induce- 
ment to soldiers to enlist in the service of the Government in the 

war of 1812, in the war of 1776, and in the war of 1846, as in the late 
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war there was a promise on the part of the Government to pay to 
the soldiers who might enlist in such service money, and also to pay 
them lands or scrip. Under the warrants that were thus given to 
the soldiers, or with the scrip that was received by the soldiers in 
place of land, a large quantity of land was entered in Iowa and in 
these other States. . 

More than fifteen years since, the authorities of my State applied 
to the proper Department for compensation, or rather to be paid 
5 per cent. upon the net proceeds of the lands that were entered with 
this scrip and these warrants, estimating the lands at $1.25 per acre. 
The Department at that time did not regard that, in a question in- 
volving so much, they were justified in giving such a construction to 
the law. Soon afterward the war of the rebellion followed, and thus 
the claim has been suspended until this time. 

‘Fhe question presented by this bill, and to which I shall ask the 
attention of the Senate when it shall come up for final consideration, 
is, were these lands entered by these military land warrants, and by 
this scrip, “sales” within the meaning of the act of admission ;‘in 
other words, whether the State of Iowa and these other States are 
entitled to 5 per cent. upon the lands that were thus entered, esti- 
mated at $1.25 an acre, as well as sales of lands for cash, within the 
meaning of the act? Isubmit, Mr. President, (and that is all I propose 
to say at this time,) that upon any rule applicable to the construction 
of contracts, and as applied to the word “ sale,” these lands were sold 
within the meaning of the law. 

It will be observed that these lands were offered to these soldiers 
before they enlisted, and as an inducement to them to enlist in the 
service of the Government. It will be observed that it was as much 
a part of the compensation given to them as was the money at eight 
or sixteen dollars a month. “It was as much what was given to them 
in consideration for their hire as if it had been money. And when 
you come to reflect that this scrip was recognized by the law as 
money, to be accepted by the officers of the Government as money 
just as much as gold was, in the entry of the lands, it seems to me 
there can be no question but that it comes up to the full definition of 
th@ word “sale” as understood in the law. It seems to me also that 
it was a contract within the meaning of the law as just stated, and a 
contract that the Government cannot escape from. 

Mr. President, I have said that this was a contract from which the 
Government cannot escape; for I understand the rule to be that a 
government has a will, has an understanding, has capacity to con- 
tract, and issusceptible of obligation and of laws. Chancellor Kent, 
speaking upon this subject, uses this language: 

That a law embodying a contract, duly passed and promulgated, thenceforward 
becomes the law of the land, and that it is as binding upon Congress as upon the 
people or any other branch of the Government, or as a contract would be Finding 
upon the Government executed under the authority of law. 

And upon a question not very dissimilar from the question I now 
present, as to whether this was a contract within the meaning of the 
law and whether this was a sale within the meaning of the law and 
the obligation of the Government under such circumstances, I read 
as follows. It seems that the Continental Congress toward the close 
of the revolutionary war passed a resolution to the effect that the 
officers and soldiers engaged in the same should have half-pay for life 
on account of their great sufferings, &c. A report obtained in the 
Army that Congress did not mean to comply with this pledge, which 
produced much uneasiness. In reference thereto General Washing- 
ton used this language : 

I think it unnecessary to say anything more than just to observe that the resolu 
tions of Congress now alluded to are as undoubtedly and absolutely binding on the 
United States as the most solemn acts of confederation or legislation. As to the 
idea, which I am informed has in some instances prevailed, that the half-pay and 
commutation are to be regarded merely in the odious light of a pension, it ought to 
be exploded forever. 

So I say that, so far as these lands are concerned, to treat them 
simply in the light of a bounty, instead of a part of the contract that 
was offered to these soldiers, ought to be exploded forever. 

That provision should be viewed as it really was, a reasonable compensation, 
offered by Congress, at a time when they had nothing else to give, to oflicers of the 
Army for services then to be performed; it was the only means to —— a total 
dereliction of the service. It was a part of theirhire. I may be allowed to say it 
was the price of their blood andof your independency. Itis, therefore, more than 
acommontebt. It is a debt of honor; it can never be considered as a pension or 
gratuity, nor canceled till it is fairly discharged. 

When these lands were offered to these soldiers the Government had 
more lands than money, and they therefore, instead of promising to 
pay twice or thrice the amount per month in money, agreed to pay 
them so much in money and the balance in land. The Government 
has thus far observed its compact, and I will not doubt but that it 
will continue to observe that compact so far as these States are con- 
verned. At the time the Government undertook to pay for these serv- 
ices in these lands and when they undertook to pay the State 5 per 
cent. of the net proceeds of the sales of the public lands, there was 
no exception that they would pay 5 per cent. upon cash entries and 
not pay 5 per cent. upon entries that were made by military land 
warrants. 

In the next place, there was no provision, there was nothing sug- 
gesting a possibility, thatfor a purpose outside of the State all of 
these lands could be entered on warrants issued to soldiers that were 
to serve, not for the benefit of one State, but for the benefit of all the 
States alike, 
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In the next place I suggest, if any other construction can obtain 
this will follow, that the Government, for a purpose common to all the 
States, could have provided for the entry of these lands by military 
land warrants, and all the lands in the States could have been taken 
up by these warrants, and not a cent would have gone to the States 
under that provision of the compact; and it would hence have fol- 
lowed that the State would have obligated “itself in all the respects 
I have mentioned, and yet not have derived one cent from the obliga- 
tion on the part of the Government. 

I only mention now, in conclusion, that the 5 per cent. derived from 
the sales of these lands in my State, asalso in many other States, is 
set apart and dedicated to common schools. If this 5 per cent. shall 
be allowed Iowa and these other States, I understand that in almost 
all of them this is the obligation. I know of no higher duty devolv- 
ing on the Government or the statesmen, here or elsewhere, than to 
look to the education of the masses. 

Having said this much, and asking Senators to give this bill the 
attention and consideration that I (hinkits importance demands, and 
looking at it with reference to the actual rights of the States and the 
obligation on the part of the Government, [ ask that the bill may 
be referred to the Committee on Public Lands, to which the memo- 
rial was sent. 

Mr. SARGENT. Before that reference is made I should like to in- 
quire of my friend from Iowa how much money this bill will take out 
of the Treasury for the benefit of his own State, if he has made any 
calculation ? 

Mr. WRIGHT. Ihave not made any caleulation. I have under- 
taken to present the principle upon which the bill is founded, and 
when it shall be examined on its merits,and its details, if that shall 
influence the question at all, we can consider it. 

Mr. SARGENT. If the Senator cannot answer that question, I 
should like to ask him another. I suppose it would be of some serv- 
ice to the committee in their deliberations to know how large an 
amount would be taken from the Treasury by this bill in this time of 
stringency; but if the Senator is not able to answer that question, I 
should like to ask him if he does not conceive that the same principle 
is also involved where the Government has taken homesteads, or 
given Indian scrip or agricultural college scrip, and where that scrip 
has been located in Iowa, or any othér State which claims it has a 
right to 5 per cent. on the proceeds of the sales of the public lands— 
will not this bill be only an entering-wedge to pay 5 per cent. on 
those also? 

Mr. WRIGHT. Ihave no disposition to go into the details of the 
bill now. I think a very clear distinction can be pointed out when 
it shall be finally considered, in which I hope to be able to satisfy the 
Senator. 

Mr. SARGENT. I do not desire to embarrass the Senator’s argu- 
ment, but these are important propositions, which the committee should 
consider. 

The PRESIDENT pro tempore. 
Committee on Public Lands, 


The bill will be referred to the 


LIQUOR-TRAFFIC COMMISSION, 

The PRESIDENT pro tempore. 
first bill on the Calendar. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8S. No. 161) to provide for the appointment of a com- 
mission on the subject of the alcoholic liquor traffic. 

Mr. SCHURZ. Mr. President, as has just been stated, this is a bill 
providing that the President shall appoint five eminent persons to 
inquire into “the alcoholic liquor traffic in its economic, criminal, 
moral, and scientific aspects in connection with pauperism, crime, 
social vice, the public health, and general welfare of the people,” &c. 
IL desire to say but a very few words on this subject. I agree per- 
tectly with the opinions expressed the other day by the Senator from 
Connecticut, not now in his seat, [Mr. Ferry.] I think the passage 
of this bill would establish a precedent which would lead in the di- 
rection of legislation properly belonging to the sphere of State police, 
with which the national Government has nothing todo. The Senate 
will notice by merely looking at this bill that this is not a demand 
for ordinary parliamentary inquiry, but that it is a part of a general 
movement, as clearly appears from the character of the petitions 
upon which this bill is based. It is a movement, as we all know, in 
favor of prohibitory or coercive legislation in the States, and which 
now, as thero is some reason to think, attempts to cammit Congress 
in the same direction. 

This inquiry is to be surrounded with greater solemnity, more than 
surrounds an ordinary parliamentaryinvestigation. Ifwe were merely 
to inquire into matters connected with our revenue laws, then I am 
sure our own committees would do the work just as well as the com- 
mission here proposed, and probably even better. Is there any ground 
for expecting, from the commission provided for in this bill, greater 
impartiality or more reliable information? Certainly not; but evi- 
dently a peeuliarly impressive demonstration and special effect is to 
be produced by this unusual proceeding. 

Now, I would respectfully ask, if we once launch Congress in that 
direction; what will it lead to? Sir, there are other abuses in society 
inviting inquiry just as well, and other evils for which remedies 
ought to be found. 

There is, for instance, the vicious practice of gambling. The ques- 


The Secretary will now report the 
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tion might fairly be asked, whether gambling, in its effects upon 
society, is not in many respects just as dangerous as the habit of 
drinking ? 

There is another matter—the extravagance of the female sex in 
dress. Do we not all know that thereby expenses are created that 
have ruinéd many a family, driven business men into bankruptcy, and 
induced clerks and officers of banks and like institutions to rob their 
establishments and become criminals f 

We might go still further and consider the fact that nothing is more 
apt to affect the mental and moral conditions of a man than the state 
of his digestive organs. We all know that indigestion sours the tem. 
per, makes men apd women unsocial, may render a husband and 
tather intolerable in his own household, may drive his wife to leave 
him and seek pleasure elsewhere, may disgust his children and drive 
them into the arms of bad company, thus destroying the morality and 
happiness of families, resulting in misery and crime; and, consider. 
ing all this, we might institute a solemn inquiry to discover what are 
the effects upon society of the consumption of hot soda biscuits, 
And, going on in that way, we shall ultimately arrive at the necessity 
of establishing in this Government a bureau of public health and 
morals. , 

For my part, I am opposed to any such thing, being convinced that it 
will gradually drive the action of government into channels which are 
not embraced within the original principles and theory upon which it 
rests. 

Now, gentlemen, do not understand me as being inclined to trifle 
with the temperance movement; not at all. In a certain sense I am 
a temperance man myself. It would, perhaps, be looked upon as im- 
proper if I spoke of my own carefulness as to my personal habits; but 
I may say that nothing is more repulsive to me than the sight of a 
drunken man, unless it be that of a drunken woman; nothing more 
loathsome to me than the aspect of a human being who degrades him- 
self to the level of a beast. 

Neither, sir, do I mean to show any disrespect to those who are 
engaged in the temperance movement. I am aware there are many 
worthy persons in it who mean to be earnest and very sincere philan- 
thropists ;. and I may say that if I could do anything by judicious 
methods to extinguish the vice of drunkenness in this country with- 
out diverting the action of Government from its legitimate sphere, I 
should not hesitate to do so. But I do honestly believe that the 
movement of which this bill forms a part is one of misdirected zea). 
I do candidly think that those engaged in it are taking hold of the 
thing at the wrong end. 

Movements like the one now going on we have seen in this country 
many times within the last thirty years. They were always com- 
menced with the same zeal and earnestness, carried on with the same 
means, for the same objects, and resulted always in the same failure ; 
for the second movement was testimony of the failure of the first; 
the third, testimony of the failure of the second; and the present 
movement is testimony of the failure of all those that preceded it. 

Now, sir, why is it that movements that run in the direction of pro- 
hibition or of legislative coercion usually fail? The reason is a very 
simple one. When you absolutely prohibit, or by force of law attempt 
to suppress, an indulgence which, when moderate, people will not con- 
sider morally wrong, then you will always fail. It-is a matter of ex- 
perience that where moderate indulgence does not detract from a man’s 
character in public estimation, where whole families—husband, wife, 
and child—where all classes of society, mingle together in places of 
amusement, eat and drink what they please, at the same time listen- 
ing to good music and amusing themselves together in a variety of 
ways, there the vice of drunkenness is far less frequent than else- 
where. Every observing traveler will confirm this statement. 

It may be difficult to cultivate such social habits in any country. 
But I am convinced ifethe efforts now engaged in the temperance 
movement were turned in that direction, the result would be far more 
satisfactory than anything that can be accomplished by coercive 
or prohibitory legislation. They would then have the hearty co- 
operation of a great many who, although agreeing with the general 
objects of the movement as far as the extinction of the vice of drunk- 
enness is concerned, are now repelled by the intolerant character of the 
movement. Human nature is so constituted that it wants, and will 
seek, pleasure, relaxation, social enjoyment. The pursuit of pleasure, 
carried to excess or misdirected, will be apt to lead to vicious habits, 
misery, and crime; but in the efforts to prevent or remedy such evils 
the —— tendency of human nature in this respect must not be 
ignored. . 

The effective policy does, in my opinion, not lie in the direction of the 
forcible suppression of an indulgence which, if moderate, people will 
not consider morally wrong in itself; but the surest remedy is to sub- 
stitute better pleasures for bad ones. No candid observer of human 
affairs can fail to recognize the good influence effected by the enjoy- 
mentof public pleasures by allthe members of families together. That 
husband must be a miserable wretch indeed who in public would be 
willing to appear drunk before his wife and his children ; and surely 
that young man would be an egregious fool, as wellas a degraded 
being, who in public would like to appear drunk before his sweet- 
heart and her family. In order to neutralize the vjcious tendency of 
an indulgence it is best to couple it with the restraining influences 
of family life and with social enjoyments calculated to occupy the 
mind and to elevate our moral nature. : 











I think that the introduction of such social enjoyments as I have 
alinded to will effect more than all prohibitory laws and all efforts 
to put society in a strait-jacket. The coercive method on the other 
hand, will always tend to breed a set of hypocrites, and lead to 
reactions, upsetting all that seems to have been gained, as has time 
and time again been demonstrated in this country. By adopting the 
other method we may achieve a wholesome social reform, and confer 
a lasting benefit upon American society. 

These are the reasons, and I express them with all respect to the 
sentiments of gentlemen who differ with me, that determine me to 
vote against this bill: first, because it directs the action of the Gov- 
ernment into paths running beyond the limits of its legitimate powers; 
and, secondly, because it is to operate as an auxiliary to 2 movement 
which works in a direction which I consider wrong, and which will 
only lead to deplorable reactions and stand in the way of something 
better. 

Mr. HOWE. Mr. President, I am a little sorry that my honorable 
friend from Missouri has made up his mind that he cannot afford to 
yote in support of the bill now before the Senate. I had come toa 
different conclusion myself, and I would very much rather be counte- 
nanced by the vote and the speech of the Senator from Missouri than 
to be discountenanced by either one or the other. I think he has 
given us, however, some very useful suggestions as to the method of 
prosecuting the temperance reform. Perhaps he has suggested the 
best method possible, perhaps he has not. 

| rise, first, because to me was committed the privilege of intro- 
ducing the bill now before the Senate; and, secondly, to call the 
attention of the Senator from Missouri and the attention of the Sen- 
ate to the fact that here is no legislation proposed to interfere with 
the use of intoxicating drinks, to promote temperance, or to restrain 
intemperance. Here is a mere inquiry proposed, a mere investigation 
asked for. .I think we can make such an inquiry as is suggested in 
this bill without stepping outside of the jurisdiction prescribed to 
the Government of the United States. 

But a short time since it was suggested on this floor that officers 
connected with the government of this District had been guilty of 
makadiministration in some respects, and an investigation was asked 
for into that fact. It was at once accorded. So far as I remember 
now, there was no opposition made anywhere. Two or three years 
ago it was suggested on this floor that crime, very flagrant crime, was 
rampant in certain States of this Union between us and the Gulf. 
An investigation was asked, and an investigation was at once ac- 
corded, Later than that, it was said that great abuses existed in the 
administration of the customs service in the city of New York. An 
investigation was asked for. . It was at once accorded. Each of these 
investigations was prosecuted with great diligence and at considera- 
ble cost. 

About the same time it was suggested here on this floor, without 
any complaint coming to us from the outside world, that an officer of 
this Government had saved some money, or madesome money, for the 
Treasury by selling arms to a foreign power, or to somebody else who 
had gold them to a foreign power. There was no complaint from any 
foreign power; but it was supposed that that was an abuse of power, 
or a misuse of power on the part of the oflicer, and an investigation 
was asked for. It was very promptly accorded. 

Now there is in the United States a vast body of men whom my 


friend has referred to, and he has accorded to them them the high 
title of philanthropists ;-a very large body of men who for years 
have been taking counsel together as to the best methods of re- 
straining and, if possible, of prohibiting the misuse, the abuse, of 
intoxicating drinks. They come to us this winter with the sug- 
gestion—and they come to us in great force, if numbers and charac- 
ter can give force to a suggestion—that if authorized so to do they 
can collect and lay before the national Legislature evidence touching 
the traffic in and the use of intoxicating drinks which may possibly 
suggest some profitable legislation to us, and will inevitably be of 
great value to the people of the United States. When that sugges- 


tion is made to us by such numbers and by such characters as have 
given their names to the petitions which have been presented to the 
Senate at this session, can we turn a deaf ear to it withany propriety 


whatever? Can we refuse to make that inquiry? If the inquiry 
should result in bringing before us hereafter a bill which my honora- 


ble friend or myself should think will not promote the welfare of the 


people of the United States, or whi@h transcends the proper limits of 
nationnl legislation, then it will be high time for himself, or for my- 


self, to take a stand in opposition to that bill. Will it not be time 
enough then? Shall we compromise any right of the United States 


any interest of its people, or any principle of the Constitution, if we 
forbear opposition until we are asked to do something which we 
ought not todo? I have not feared that any great principle or any 


great interest would be compromised by deferring opposition unti 
we are asked to do something which ought not to be done. Wher 
we are invited to that labor, I hope I shall be ready to make sucl 


feeble opposition as I shall be able to do. At present I do not see 


that we are asked to take any such step. Therefore I shall be justi 
fied in voting for the bill. 


Mr. BUCKINGHAM. Mr. President, I certainly shall vote for the 
bill; and in doing this, I do not hesitate to say that I coincide with 
the suggestions made by my colleague a few days ago as to the tend- 
ency of the times to press upon the consideration of Congress ques- 
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tions which properly belong to the States. Notwithstanding this 
tendency, I think we may, as the Senator from Wisconsin says, make 
inquiry into this subject. 

What are the facts? I shall not attempt to give a temperance lec- 
ture here ; but every one knows that the evils of intemperance are to 
be seen in every city, and in every village, and at almost every cor- 
ner, and in almost every family circle. This subject has agitated the 
minds of philanthropic and Christian men for generations, and they 
have made various eftorts to check the progress of intemperance, to 
stop the sale and the traffic in intoxicating drinks. Those efforts 
have been made, as has been suggested by the honerable Senator from 
Missouri, by moral influences. Men have been presented with the 
strongest motives which appeal to the sense of morality and right, 
and they have been invited and urged by these motives to cease from 
selling, or from putting the glass to the niouth of those who use it as 
many think improperly: but this moral influence has failed to accom- 
plish any great result. It has done good in instances, and there is no 
doubt that it is a proper influence touse. Other influences have also 
been at work. Efforts have been made to legislate so as to suppress 
the traffic and the use of ardent spirits; and attempts have been 
made to regulate the traffic so that it should produce as little evil as 
possible. None of these measures have yet accomplished the object 
which philanthropic and Christian men have in view. 

And now the question is submitted to the Congress of the United 
States simply as one of inquiry, to ascertain what are the facts; and 
it seems to me that we may make that inquiry in the manner pro- 
posed; and the hope is, that when the inquiry shall be made it will 
be so thorough that it shall lead the American people to adopt some 
more effective measures to suppress the evil than have yet been 
adopted; or else it will show that we have no right to interfere with 
the trafiic in ardent spirits and no right to attempt to impair the lib- 
erty of men to do as they please in matters of this kind. And if thig 
inquiry shall do either, it will stop the agitation; it will stop the 
psalm-singing*and the praying of the women in Ohio and Indiana; 
and it may be that that will be the best thing that could be done. I 
do not say it is the best; but I say I believe it is perfectly right for 
the Congress of the United States to make this inquiry, and let the 
country see what can be ascertained from it. 

Mr. FLANAGAN. Mr. President, one word on this subject. I advo- 
cate the bill with a great deal of earnestness. I look upon it as one 
of the most serious questions presented at this or any other session 
during this nation’s history. Surely the inquiry ought to be made. 
The response I think ought to be favorable on the part of the Senate 
to the demand for this great inquiry. So far as I am concerned, | 
am not one of those who have any hesitancy as to the ability of Con- 
gress to legislate on the subject. I think the eighth section of the 
first article of the Constitution of the United States gives us abun- 
dant liberty to do so. It is surely for the welfare of this nation; and 
is there anything within metes or bounds that the nation is not to be 
benefited in thereby denying the power? If so, the Constitution is a 
failure; and I have not arrived at that conclusion by any means. | 
have no doubt about the power, and it cértainly, in my opinion, ought 
to be exercised. My friend from Connecticut remarks in the proper 
strain 

The PRESIDENT pro tempore. The Senator will suspend. The 
morning hour having expired, the Senate resumes the consideration 
of the untinished business of yesterday, which is Senate bill No, 432. 

Mr. WRIGHT. Is there any opposition to taking the vote upon the 
bill at this time ? 

Mr. FLANAGAN. I shall be willing to take it myself. I am anx- 
ious to vote for it. 

Mr. WRIGHT. If there be no objection I trust we may have a vote 
on the bill at once and get it out of the way. 

Mr. MERRIMON. I desire to proceed with what I have to say. 

The PRESIDENT pro tempore. The Senator from North Carolina 
desires to discuss the bill, as the Chair understands. 

Mr. WRIGHT. Will not the Senator from North Carolina be will- 
ing to let us take the vote on the bill? If there is any disposition to 
debate it, of course I shall not insist. 

Mr. MERRIMON. I think it will excite a good deal of debate yet. 

Mr. WRIGHT. I mean the bill now before the Senate; not the 
eurrency bill. 

Mr. MERRIMON. I understand it is the bill to provide for a com- 
mission to inquire into the statistics of intemperance in this country. 

Mr. WRIGHT. Yes, sir. 

Mr. MERRIMON. It has already excited considerable debate, and 
I think it will last some time to ceme. 

Mr. WRIGHT. If there is no disposition to further debate it, has 
the Senator any objection to taking the vote? _, 

Mr. MERRIMON. I have no objection to taking the vote. 

Mr. BAYARD. I wish to debate it. I desire to submit some views 
on the subject. 
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: ORDER OF BUSINESS. 

The PRESIDENT pro tempore. The unfinished business is before the 
Senate, being Senate bill No. 432; and the pending question is on the 
motion to recommit the bill to the Committee on Finance with in- 
structions. : 

Mr. MERRIMON. I beg leave to remind the Chair that I had the 
floor yesterday at the hour of adjournment. 
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The PRESIDENT pro tempore. The Chairis reminded of that fact. 

Mr. CAMERON. Before the currency bill comes up, I beg to remind 
the Senate that this day was set apart for the centennial bill. The 
morning hour was oecupied by private bills until the present moment. 
i trust now that the centennial bill may be disposed of; and I hope 
the Senate will either take it up and dispose of it now, or fix some 
day when it shall have the attention of the Senate. As a test ques- 
tion, | will move that to-morrow, directly after the conclusion of the 
morning business, it be taken up by the Senate. 

The PRESIDENT pro tempore. The Senate has already set that bill 
as a special order for to-day; but it is displaced by the unfinished 
business of yesterday. The same thing would result if it be made a 
special order for to-morrow. It will maintain its place as a special 
order without any further action of the Senate, and can be called in 
order after the unfinished business. 

Mr. CAMERON. ‘Then I wish to remind the Senate that I gave way 
to-day out of respect to the private bills of Senators; ayd I trust that 
to-morrow they will forego their special bills for a little while in order 
to allow me to have my bill before the Senate. 

Mr. SARGENT. I am aware that the bill in relation to the cen- 
tennial celebration may in some seuse be regarded as an appropria- 
tion bill, and perhaps it may be a very important appropriation bill 
before we get through with it, probably amounting to a good many 
millions of dollars; but notwithstanding this, which gives it a char- 
acter, perhaps a privilege, I shall certainly insist, with such force as 
I may, that the Senate shall not give a preference to a special appro- 
priation bill over a regular appropriation bill, which the Committee 
on Appropriations have been trying for weeks to get the attention 
of the Senate to. At the proper time I shall endeavor to bring up, 
in advance of this special appropriation bill, the regular naval appro- 
priation bill. 

Mr. CAMERON. Lam very sorry that the Senator from California 
“will not agree to what I think is a very mild proposition on my part, 
a very small favor that I ask of the Senate; and that is to dispose of 
this bill to-morrow. I gave way to-day, as I have said before, to 
other Senators. I shall say nothing more now, but when to-morrow 
comes, the Senate will see that it will only be doing justice to me to 
let me bring up my bill. I will say no more about it now. 

Mr. SUMNER. I suggest to the Senator from Pennsylvania that 
he allow his bill to take the chance of other bills in this Chamber, to 
be taken up when the financial question is disposed of. 

Mr. CAMERON. O! [Laughter.] Mr. President, there was a very 
celebrated gentleman by the name of Micawber. Iam not trusting 
anything to chance. Luck is a great thing; but I propose to take 
all reasonable precautions beforehand. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested: 

A bill (H. R. No. 919) to provide for the issuing and recording of 
commissions to postmasters appointed by the President by and with 
the advice and consent of the Senate; 

A bill (H. R. No, 2081) to facilitate the exportation of distilled 
spirits and amendatory of the acts in relation thereto; 

A bill (HL. R. No, 2186) granting an American registry to the Ameri- 
can-built Peruvian steamship Rayo, now rebuilt in the United States 
and converted into a sailing-vessel; and 

A bill (HL. R. No. 2191) in relation to the customs duties on imported 
fruits, 

The message also announced that the House had passed the bill 
(S. No. 437) to restore William Kilburn, of San Francisco, California, 
to the Navy of the United States as an ensign, 


NATIONAL-BANK CIRCULATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 432) to amend the act entitled “An act to pro- 
vide for the redemption of the 3 per cent. temporary-loan certificates 
aud for an increase of national-bunk notes,” approved July 12, 1870; 
the pending question being on the motion to recommit the bill with 
Instructions, 

Mr. MERRIMON. Mr. President, I listened with pleasure and profit 
to the able and well-considered speech of the honorable Senator from 
Missouri [Mr. Schurz] delivered yesterday. I do not rise now to 
attempt any general reply to what was then so well said, or toexpress 
my dissent from many of the views which he stated in reference to 
various principles of political economy, On the contrary, I coneur 
most heartily in much that he said. I complain and regret, however, 
that he did not devote more of his time toa discussion of what I con- 
ccive to be the practical issue before the Senate. 

It is canal generally that the constitutional, the true and desir 
able currency for this country, and indeed for all countries, is gold 
and silver. It is as generally conceded, however, that we cannot 
have it now; and that we shall not be able to have it for an indefinite 
period inthe future. We have apurely credit currency, It grew out 
of the exigencies of the war. We have it, and we find it a very diffi- 
cult matter to get rid of it. The exchanges of this country areeffected 
by it. It is, indeed, an established system, and it must continue until 
the circumstances of the country will permit it to be changed and a 
gold and silver currency system substituted for it. 


The question which I regret, I repeat, the Senator from ) 
{Mr. ScnuRrz] did not devate more time to yesterday—for jt js upor 
that I desire above all things at this moment to be enlightened = 
inasmuch as we have a purely credit currency, and must have jt for 
some time to come, is there a sufficient volume of it in the country to 
answer the legitimate demands of business? Thatis the simple ques. 
tion, and it seems to me it ought to be uninfluenced by any other in 
this discussion. Is there a sufficient volume of this credit currency 
to make the legitimate exchanges of the country easily and in th. 
regular order of commercial transactions? I have contended, ayq 
other Senators have contended, that the volume is not sufficient 
Others, on the other hand, have contended that it is not only sufi. 
cient, but that it is more than sufficient; and that so far from increas. 
ing this volume, it ought to be decreased. I do not concur in that 
view, and for reasons which I have submitted, a few of which I pro- 
pose to recapitulate very briefly now. 

The honorable Senator from Missouri devoted much time, and cer. 
tainly he spoke very ably upon that view of the subject, against jy- 
flation, and especially inflation with an irredeemable currency. I do 
not understand that anybody here is willing to concede that he fayors 
inflation. I am very sure I do not. On the contrary, I am as hostile 
to it as the honorable Senator or any other gentleman in the Senate. 
I deny emphatically that the proposition which is pending to increase 
the circulation $46,000,000 is a measure that tends to inflate the eur- 
rency beyond what the legitimate demands of the country require; 
and therefore I desire to confine my remarks on this occasion to show. 
ing that the volume is not sufficient. 

In the first place, we ascertain what the volume ought to be by 
consideration of what was the condition of the country when we last 
had the normal currency of this country, to wit, gold and silver, and 
we go back to the year 1860. In that year enterprise and industry 
did not begin to approximate to what they are to-day; that will be 
conceded. We have not only made the ordinary progress of nations, 
but we have progressed in a ratio that is unparalleled perhaps in the 
history of the world within the last decade. In all industrial pur- 
suits, in commercial pursuits, in science, in literature, and in every 
other way, we have pe astonishingly. Our property and our 
wants have increased just in the same ratio. The estimated value of 
the real and personal property of the United States is $40,000,000,000, 
Our imports and exports for the last year exceeded $1,200,000,000, Our 
annual productions last year exceeded $6,000,000,000 ; and enterprise 
has been stimulated by the tremendous events that have transpired 
within the last ten years to a degree that astonishes the proudest, the 
most enterprising, the most far-seeing, and largest-caleulating Amer- 
ican. 

Now let us see how the question of currency is affected by this in- 
crease of our wants. Anterior to the war, the bank circulation of the 
country, as reported by the Comptroller of the Currency, amounted to 
$238,671,210. That was the bank circulation in 1860. That bank cir- 
culation was predicated upon a gold and silver circulation equal to 
at least $100,000,000 ; and, besides, the paper circulation which then 
existed was convertible into and equal to gold itself. There was but 
a very small percentage difference between the gold and the paper 
currency at that time. Itis safe to say, then, that if the bank cir- 
culation was $238,671,210, there were $100,000,000 of gold which 
supported it, and that would aggregate $338,671,210 of currency act- 
ively employed in the country in 1860, and that does not include the 
amount of gold which was used in the current transactions of the 
country. That was very considerable. That circulation was better 
than ours just in the proportion that a gold circulation is better than 
a pure credit circulation. If we increase this circulation 15 per 
ceut., and that is the reasonable average of the discount of the green- 
back circulation, our present circulation, the aggregate would make 
an addition tothe volume of circulation then in existence of $36,000,000, 
That would make the aggregate circulation at that time $374,671,210. 
That circulation was requiredin those peaceful times, when, although 
our country was marching along rapidly in the progress of civiliza- 
tion and development, no one could come near to having a conception 
of the progress we have made since that time. 

I have adverted to the increase in our productions, the increase of 
our property, our population, &c. 

Mr. MORTON. Will the Senator allow me to suggest another con- 
sideration ? 

Mr. MERRIMON. Certainly’ 

Mr. MORTON. I suggest to the Senator that before the war tho 
paper issued by the banks of the South and West was not eurrent in 
the East at all, and not current in the States of the South separated 
from each other, and bills of exchange were resorted to in a great 
body of commercial transactions which are now carried on by the 
actual exchange of currency. 

Mr. MERRIMON. That is an important suggestion; and as the 
Senator has mentioned it, I will mention the further fact that at that 
time the circulation in the South and West was local, and there was 
no circulation in the country that circulated as the national and 
greenback circulation does now, except the currency of New York 
and the New England States. : 

What is our condition now in the matter of currency, and our cir- 
cumstances in connection with that? We have a population now of 
forty-one million people. Five millions of the population that we had 
in 1960, and which ie taken into the calculation in ascertaining the 
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aggregate population of this country now, were then slaves. They 
have been made freemen since, and they have all the wants and all 
the necessities of a free population. They demand currency, and they 
demand it just to the extent: that five million people would require 
it: and in that respect there is a necessity, and a very great necessity, 
for an increase of the currency.to meet their wants. 

But, sir, What is the volume of the circulation now—the volume of 
acireulation that is not equal to gold and silver, much as we desire 
that circulation, and it is to be regretted on all hands that we cannot 
have it? What is the volume of this depreciated cireulation that 
we have? We have, in the first place, $354,000,000 of national-bank 
cirenlation; we have $356,000,000 of greenback circulation ; we have 
¢°0,000,000 of what is called the fractional circulation, making in the 
gross $760,000,000, It is safe to say that at least $200,000,000 of that 
circulation is idle, that it is not in active operation ; so that the actual 
volume of the circulating medium of the country at this moment is 
really but $560,000,000, Therefore the volume of circulation, not- 
withstanding our increased wants in the way of increase of popula- 
tion, in the way of increase of industry, of enterprise, the increased 
wants growing out of the abolition of negro slavery—notwithstand- 
ing our increased wants in all the respects to which I have adverted, 
the increase of the circulation is this day but a little more than one- 
third greater than what it was in 1860. 

It seems to me that that is a strong argument in favor of the pend- 
ing proposition to increase the currency so as to relieve the wants of 
the people. But we know that there is a very large concentration of 
the bank capital of the country in the Eastern States, and especially 
in New England. We know that that section of the Union has, in 
excess, of What was contemplated by law it should have, more than 

$20,000,000 of the bank circulation alone. Then there are circum- 
* stances, to which time will not permit me to advert now, which drive 
the great body of the currency of the country—and I think unnatu- 
rally—into that locality. Indeed, it would seem that the Government 
and everything else in the land is*tributary to the Eastern States. 
Although they are non-producing of the raw material; although they 
are commercial and manufacturing; although the West and the South 
are the producing sections of the country, and the large majority of 
the population and the industry that make up the wealth of the 
country is located in those sections, still we find the greater volume 
of the currency concentrated in this comparatively small locality of 
the country. 

Mr. ANTHONY. Do you call manufacturers non-producers ? 

Mr. MERRIMON. ‘They are producers in one sense, but they are 
not the producers of the raw material, and their industry is only in 
aid of that industry which makes the raw material. 

I am not going to quarrel with the Eastern States about the con- 
centration of currency there. No one feels more kindly than I do to 
the Eastern States; no one is prouder of their industry and enterprise 
than Iam; they are my countrymen, and I share in their glory, what- 
ever itis. But the point I wish to make is that, notwithstanding that 
concentration of currency and capital in that locality, they have -not 
to-day an excess of the amount of currency necessary to carry on their 
commercial and industrial transactions. We have been told that in 
New York money can be borrowed at 3 to 4 per cent. upon call. That 
very fact of itself is strong evidence that there is not too much money 
there. That is high interest for such a loan. If money but performs 
its legitimate functions, that would be fair interest for an ordinary 
loan. Then, again, I take it that with first-rate securities, securities 
as good as the money itself, a regular loan could be effected in Boston 
or in New York upon time at a rate of interest of from 7 to 10 per 
cent. Why, sir, that is a very high rate to pay forinterest. That is 
too high a rate to pay for interest at a time when the currency of the 
country is in a normal condition, when there is sufficient of it to answer 
the purposes for which it is intended and ought to be used. All 
experience shows that 6 per cent. is a reasonable rate of interest; but 
a regular loan cannot be effected in New York or anywhere in the 
Eastern States at that reasonable rate of interest. So we see that, 
notwithstanding this concentration of currency in that locality, that 
particular locality has not too much. When it is proposed to with- 
draw it, and float it off to the West and the South, we find the bank- 
ers and the people there protesting against it, and they declare 
they have not more than they need. We not only hear from them, 
but we know that the manufactures of the New England States lan- 
guish to-day. We know that some of the leading manufacturers there 
have become bankrupt for the want of currency to go on with busi- 
ness. We know that thousands and tens of thousands of laborers are 
starving for bread, and they are demanding labor. If there is a pleth- 
ora there, if there is plenty of money, if there is a surplus, if there 
is redundancy, why in the name of common sense are these men not 
put to ees and thus set going again the regular industries of the 
country 

But, while we see this striking state of things in the Eastern States, 
what do we witness at the South and West? In the South, that 
section of the country which has been devastated by war, and which 
it seems to me the whole Union ought now to conspire to help build 
up, and develop, and set agoing again, we find a searcity of money 
that is hardly endurable. The smal] amount of money that is there 
is loaned at from 1 to 14 and 2 per cent. a month, and in many in- 
stances loaned at 25 per cent. We haye been told by representative 
gentlemen from the West—and when I speak of the West, I confine 
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that remark to that section of the country east of the Rocky Mount- 
ains—that the average rate of interest there is from 10 to 12 to 15 
percent. I submit that these arguments go to show that there is not 
a sufficient amount of money in the country to effect the legitimate 
exchanges. If there was, there would be plethora in the Eastern 
States; there would not be this great demand in the West and South 
for money. For I will advert here to a principle of political economy, 
that is as well established as any that my honorable friend from 
Missouri discussed yesterday ; and that is, that money when it is in 
its legitimate channel, when it is effecting its legitimate purposes, as 
naturally seeks investment as water seeks a level. If there were 
plethora in the New England States, those people are a shrewd and 
enterprising people, men who know the value of a dollar, and how 
to use a dollar to make more dollars—if, I say, there were plethora 
there, as is contended, the surplus of money in that country would 
seek investment in the West and South, or somewhere. 

Gentlemen have said that it would do no good to increase this bank 
circulation ; that if it were increased the people of the South are 
impoverished and they have no money there with which to buy the 
bonds and to establish the banks; and the honorable Senator from 
Missouri said yesterday if they had the money to buy the bonds with, 
they have then to go toNew York and buy them, and the money they 
expend in the enterprise of establishing banks they take to New York 
for the very bonds they are obliged to buy in order to set a bank 
going. I coneede that the money would have to go to New York to 
buy the bonds ; but, sir, if there were currency plethora in New York 
and in the Eastern States, as he contends, when this money is taken 
to New York to buy these bonds, immediately that money would go 
out to the West and go out tothe South, in order to seek investment ; 
if there was no legitimate use for it in New York or elsewhere, this 
would be the natural consequence. The money does not do so; and 
therefore I infer, and it seems to me the conclusion is inevitable, that 
it may be usefully and profitably employed in New York and other 
places in the East. 

But the Senator says that the Sonth particularly has been desolated 
by the war, and he expresses warm sympathy with her. I thank him 
for his sympathy; I only regret that he does not make ita little more 
practical at this time. But, sir, prostrate as the South is, there are 
immense resources there, the very best resourees in this country. The 
Senator took my State to illustrate the position which he oceupied 
and the condition of the South, and I will take it also to answer the 
purpose that I have in view just now. 

In the first place, we have a climate and a soil unsurpassed, as I 
believe, by any in this highly blessed land. We have everything to 
invite industry and enterprise and investment. We have a popula- 
tion of a fraction over a million. The estimated value of our real 
estate is over $260,000,000. The annual productions of the State are 
over $60,000,000; and yet we are told that in North Carolina people 
owning that amount of property, that is as good as gold itself, cannot 
have a bank circulation of five or six millions, the amount that -.we 
had anterior to the late war. I do not believe that. I believe that 
if there were money in the Eastern States, if there were money in 
New York to lend that cannot be employed there, the capitalists who 
own it would desire investment; and they could not get a better 
investment than to go South and lend it to people there to encourage 
industry and enterprise, and take a mortgage upon their real estate. 
They could not have a better security. The same remark will apply 
not only to my State, but to every State inthe South. Although the 
South is downtrodden, the population is there, the real estate is there, 
the personal property is there—these belong to them—that they can 
mortgage to secure any capitalist in the North who will go there and 
let them have money. Any one who will look at that country, any 
one acquainted with its resources, any one acquainted with the enter- 
prise of those people, any one acquainted with their necessities for 
laboring as they never labored before, when we consider that the great 
crop of this country, that which produces more gold than any other 
in this country, is grown in the South,-and can only be grown there, 
it must be manifest that the position that there is nothing there upon 
which to borrow capital goes for nothing. 

I make these remarks for the purpose of showing that the present 
volume of currency is not what it ought to be. I believe that it onght 
to be increased, that it ought to be increased at least $100,000,000 ; 
the bank currency ought to be increased, as it seems to me, $46,000,000, 
and the $44,000,000 “reserve” of greenbacks ought to go out, and stay 
out, so that the gross volume of currency of the country shall be 
$850,000,000 at least. Then the voiume of bank currency would be 
exactly equal to the volume of greenbacks. I know some gentlemen 
favor, if the currency is to be increased, the issue of more greenback 
currency. I would prefer it ordinarily ; but under the present cir- 
cumstances of the country I prefer this. 

I prefer it, in the tirst place, because the proposition to increase it 
is so simple, that if the judgment of the Senate is in favor of an in- 
crease of the currency, it can give rise tono prolonged debate. If we 
discuss the propriety of abandoning the national banking system—and 
I am as anxious to get rid of it as anybody—if we discuss now the 
propriety of establishing a general system of finance for the country, 
to become permanent, the discussion will last the session out, and 
Congress will adjourn, giviug the people no relief in that particular 
in which they demand it so vehemently from one end of the land to 
the other. 
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Then there is another reason in this line of view. 


bank is established. 


those speculators do congregate. 
center. 


They congregate in the great money 


not adollar of it will go to the West or South. 
in speculations in that locality. 

But, sir, I did not rise for the purpose of entering into any general 
discussion of the subject before the Senate. 
these considerations to show that there is a necessity for the increase 
of the present volume of paper currency in this country. I concur, I 


It will be used there 


repeat, in many of the views expressed by the honorable Senator 


from Missouri yesterday, in reference to various questions of political 
economy; but I do not concur with him in reference to this question, 
to wit, whether we shall have an increase of the currency or not; and 
in view of what I have said, I desire to propound to the honorable 
Senator these two questions, and ask him to give the Senate a sat- 
isfactory reply to them; and if he shall fail to satisfy any one, I ask 
any Senator to answer them who can: 

First, if what the Senator says is trne, why does it not appear that 
there is an excess of currency in New England and the Eastern States 
in view of the acknowledged concentration of the currency there ; 
and if there is excess or redundancy, why do prices not go up materi- 
ally in those localities ? 

Secondly, if there is redundancy there, why does the currency in 
excess of reasonable demands fail to seek investment in the South and 
West, where it is admitted it is so much needed ? 

Mr. SCHURZ. As the Senator from North Carolina has put these 
questions in writing, he will permit me to look at them, and after- 
ward reply to them, unless the Senator from Ohio, who intends to 
speak now, should in the course of his remarks reply to them. 

Mr. MERRIMON. Certainly. R 

Mr. SHERMAN. Mr. President, I do not wish to protract this de- 
bate; and if there was a disposition to vote now I would cheerfully 
give way. Lam weary of this discussion, and I want to bring the Sen- 
ate, if possible, back to the original proposition before us. 

The pending question now is on a proposition to increase the bank 
per money in this country $46,000,000, There is no proposition for 
its distribution among the States; there is no proposition that the 
South and West that have now less than their share shall have the 
whole of this; but it is simply an increase of the bank paper money 
of the United States. This is the first time since the close of the war 
that any man has had the boldness and temerity to propose an infla- 
tion of the currency. I wish to call the attention of Senators to 
this fact, that in the face of all the promises that have been made by 
political parties, in the face of promises made by the President of the 
United States, made by Congress, made by the very Senators who now 
are advocating this proposition, in the face of speeches without num- 
ber made by these Senators to the people of the United States and as 
Senators here, this is the first time since the close of the war when a 
deliberate proposition has been made to add to the irredeemable paper 
money of the country. 

I know that Senators forget and avoid this question. When we 
come to talk to them about inflating the paper money, they all deny 
it. The Senator who has just taken his seat [Mr. MERRIMON] says 
he is in favor of specie payments; the Senator from Indiana (Mr. 
MORTON | said yesterday he is in favor of ene erein all of them 
say they are in favor of specie payments; and yet on this day, the 
25th of February, 1874, nine years after the close of the war, they pro- 
pose to add to the paper money of this country $46,000,000, without 
any plan of redemption, without any promise of redemption, without 
any hope of redemption. And this is all to relieve the country. 

Mr. President, this proposition shocks me so much that I can scarcely 
discuss it; but let me take up and answer, if possible, some of the 
arguments by which it is plausibly maintained. 

The Senator who has just taken his seat tells us that they want 
more paper money in the South; that they must have more paper 
money; that there is distress there. How will you get this paper 
money? What have you got tosell? Can you get it unless you have 
something to sell? What have you got to sell? 

Mr. MERRIMON, Does the gentleman desire an answer? 

Mr. SHERMAN. Certainly. 

Mr. MERRIMON. We had in the South a cotton crop that equaled 
last year nearly four million bales, worth nearly $375,000,000 in cash. 
We have in our State, as I said awhile ago, real and personal property 
worth $261,000,000, and our annual productions are equal to sixty 
millions; we have a population of over a million; we have a climate 
and soil unsurpassed by any upon this continent. We are in the con- 

dition of a man despoiled of his ready money, but who has the sub- 
strata which, if he can get ready money to carry into practical opera- 
tion his ideas, will make him rich; and yet as we are we cannot use 
this vast amount of real and personal property in order to start again. 

Mr. SHERMAN. I asked the Senator the simple question what they 
had to sell; and he tells me they have real estate, lands, &c. Their 
cotton crop is already sold for gold. 


If banks are 
established in the West and South the tendenev is to localize capital. 
If a bank is there, and it lends the money every thirty, sixty, or ninety 
days, it must go back there, and the etlect is to stimulate enterprise, 
industry, and all sorts of industrial pursuits in the locality where the 


If the greenback currency is issued, those who 
speculate in the money of the country will get it,and we know where 
It will then go to New York, and unless the currency of the 
country is so inflated as that there will become a great surplus there, 


I simply wanted to offer 

















Mr. MERRIMON. I beg the gentleman’s pardon; the cotton er 
in my State, as I understand from gentlemen there, is not half = 
moved yet, and the erop of North Carolina is equal to about one hur 4 
dred and cighty thousand bales. , 

Mr. SHERMAN. For every pound of cotton his people have they 
can get the market price either in gold or paper money without ¢}), 
slightest difficulty, and yam me There is more paper money yow 
in circulation than there has been at any time The amount is act. 
ually swollen from twenty-to thirty millions of dollars beyond wha; 
it was only last September; and yet he wants more paper money 
Does he want to increase the price of that he has to buy and not i, 
affect that he has to sell? 

In all this debate, that which has struck me as the most remarkah|e 
is that Senators representing States whose products bring gold and 
who must sell them for gold, and the price of which is fixed in golq 
at Liverpool, the price of which is not affected by our currency in the 
slightest degree, should demand more paper money in order to pay 
higher prices for that which they buy, without affecting at all that 
which they sell. . 

Mr. MERRIMON. Will the Senator pardon me for making one suy- 
gestion at this point? P 

Mr. SHERMAN. Yes; but I did not intend to prolong my remarks 
as I fear will be the result if Iam interrupted. I will hear the Sena. 
tor now. 

Mr. MERRIMON. He suggests that we have no money in the South 
to take this bank stock. If we have no money in the South to take 
this bank stock, what harm will there be in passing the act so as to 
give us the opportunity to take it when we shall have something to 
take it with? 

Mr. SHERMAN. Why, sir, the bill we reported does give you the, 
opportunity you ask for. We propose to give to the South ample 
opportunity to organize all the banks they can. I have here for five 
years, at every session of Congress, demanded for the South and West 
the opportunity to charter and start local banks; and four years ago 
we carried a proposition which gave you an opportunity to take up to 
$54,000,000 ; and how much of that did you take? Very little. My 
honorable friend will see that even yet, according to the tables, North 
Carolina has a balance due her to make up her fair share of between 
four and five million dollars. I am in favor of his object, of giving his 
people the benefit of local banks, certainly. 

Mr. MERRIMON. May I say a word at this point ? 

Mr. SHERMAN. Yes, sir. 

Mr. MERRIMON. I trust I shall not be deemed discourteous. 

Mr. SHERMAN. Not at all. 

Mr. MERRIMON. I give the gentleman due credit for the sympa- 
thy and the zeal he has manifested in the direction he indicates; but 
with all respect to him, and all respect to other gentlemen who advo- 
cate his propositton I concur with the view expressed by the hon- 
orable Senator from Indiana, that, in the first place, that affords no 
relief whatever, and, in the next place, it is not just, because it is less 
than a half-way measure; and there is this, further: if the bill shall 
pass as it came from the Committee on Finance, I do not believe the 
South will get one dollar by way of redistribution ; and why? The 
honorable Senator from Vermont [ Mr. E>MUNDs] the other day argued, 
and he made an able argument, to show that by the law as it existed 
at the time the Eastern States got this excess of bank capital, they 
had a right to demand it. If he is correct in that construction of the 
law, then if this bill shall pass and a New England banker should 
apply to me, if I were in the practice of the law here, I could in three 
hours get an injunction to restrain the Treasury from selling his bonds 
which he had deposited in the Treasury, and I could get up a litiga- 
tion that would last for two years. Ido not regard that proposition 
as amounting to anything. But I do give the honorable Senator 
credit for his zeal and his desire to benefit my section. 

Mr. SHERMAN. Mr. President, this is a kind ofs free and easy 
debate; and my friend thus far has consumed one-half my time, but 
I will stop now, abandon the line of argument with which I started, 
and show him how terribly he would be mistaken when he applied 
for his writ of injunction. 

The act quoted by my honorable friend from Vermont, which author- 
ized the old banks to get the preference in the distribution of this 
national-bank circulation, expired by its own terms on the Ist of July 
following its enactment. That provision of the law only was in force 
for four months, from the 4th of March, 1865, to the Ist of July, 1855; 
and after the expiration of the Ist of July $110,000,000 were issued to 
old banks without law and in defiance of law. My honorable friend 
from Massachusetts [Mr. BourwEeLL] will remember that the law 
which required the distribution to be upon the old basis, passed on 
the 3d of March, 1865, expressly provided that the circulation shoul 
be divided according to population and wealth. A law which passe: 
on the same day gave a preference to the old State banks over new 
national banks, but that provision of law was limited to the Ist of 
July following; and so the old banks had no right whatever to any 
preference in the distribution of the share allotted to their State atter 
the Ist of July, and yet after the Ist of July more than $110,000,(00 
were issued to old banks in open defiance of law. ; 

Besides that, that law itself and all these banking laws containe: 
the provision that Congress might at any time alter, amend, or repe?! : 
and no bank now has a dollar of circulation which it holds by right. 
It holds it at the pleasure of the United States; and Congress miglit 
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to-morrow, if they desired, withdraw from all the banks in existence 
o- f 


t ; ll t mitted against inflation. I intend to quote largely from the Senator 
jr circulation and transfer it. It is all within the power of Con- 


from Indiana, to show him how he is committed on this proposition 
of issuing more paper money. 

In the first place, let me again call your attention to the sacred 
promise made by the act approved March 18, 1869, by which we declared 
that at the earliest practicable period Congress would make provision 
for the redemption of the United States notes in coin. How do you 
propose to fulfill that obligation? But I said enough on that subject 
when I opened this debate. Both political parties are pledged in the 
most sacred manner to do no act whatever that will carry us farther 
away from a specie standard. Does not every man see that the issue 
of more paper money will take us farther and farther from the road 
to specie payments ? 

Mr. ALLISON. I do not see it. 

Mr. MERRIMON. 1 do not. 

Mr. SHERMAN. Then you announce the strangest opinions here 
that can enter the human mind. Here we now have $760,000,000 of 
paper money, irredeemable; more than Great Britain has; more than 
France has; more than Germany has. This paper money is depre- 
ciated ; it is sold now at about eighty-seven cents on the dollar. You 
say that to add to that volume will not further depreciate it. Why, 
sir, you might as well say that to pour water on a pail that is full 
will not make the water overtlow. 

Mr. LOGAN. Will the Senator allow me to interrupt him right 
there, because that is a point upon which I desire to ask him a ques- 
tion? Speaking about the resumption of specie payments, we have 
all heard that very frequently here—— 

Mr. SHERMAN. I hope the Senator will ask me the question. 

Mr. LOGAN. I will. Iam only going to premise by saying that 
we who have opposed that have been denounced as inflationists. Now, 
I ask the Senator if he is in favor of an immediate resumption of 
specie payments? 

Mr. SHERMAN. Is that exactly fair when the Senator rose only to 
ask me a question? . I will come to that point after awhile. Does 
the Senator wish me to stop in the midst of the extracts I was about 
to read to ask me that question ? 

Mr. LOGAN. Not at all. The Senator was talking about specie 
payments at that point, and I desired to ask him if he was in favor of 
it; for if he is I can show him a road that will do it to-morrow. 

Mr. SHERMAN. We will not dispute about that. I want to re- 
mind the Senhtor that he as well as the rest of us is committed by 
the same pledges, that we cannot violate here without being held up 
to public censure. : 

I have here the democratic platform of 1868 and the address of 
Governor Seymour as the candidate of the democratic party. Both 
affirm the duty of Congress to make our currency good as gold. 

Mr. LOGAN. That is in both platforms. 

Mr. SHERMAN. Yes; in both. So in the platform of two years 
ago the same declaration is made, Here is the Philadelphia platform 
of 1872: 

We denounce repudiation of the public debt in any form or disguise as a national 
crime. We confess with pride the reduction of the principal of the debt, of the 
rates of interest upon the balance, and confidently expect that our excellent national 
currency will be perfected by a speedy resumption of specie payments. 


the 
or Therefore, sir, when the honorable Senator says that this act, if 
assed, would not operate in their favor, he is not correct. No one 
(lisputes the power of Congress over this whole subject. The law of 
Congress is mandatory ; and for them to say to us, as the Senator 
from Indiana did the other day, that the executive oflicers here would 
not enforee it, is to affirm that an executive officer dare disobey an 
oper mandate of Congress. I say tothe Senatorsfrom the South and 
West that, if they pass the bill reported by the committee, which 
authorizes at once the organization of banks in the Southern States, 
they will have the opportunity to organize them ; and let an officer 
dare violate the law which requires him to withdraw the circulation 
from the New England States. ; 

Mr. LOGAN. Will the Senator allow me, right there, to interpolate 
, word? He says that no executive officer dare violate this law. I 
ask him if the executive officers did not violate the law in issuing 
over $100,000,000 of circulation to the old banks at the time to which 
he just now referred ? 

Mr. SHERMAN. Yes, sir. 

Mr. LOGAN. Lask him, as chairman of the Committee on Finance, 
what he did with that officer? 

Mr. SHERMAN. We had not anything to do with him. My hon- 

orable friend was then a member of the House of Representatives, 
and he had itin his power to file articles of impeachment against him, 
if he thought it necessary ; but I always took if to be an honest dis- 
charge of duty: I had nothing todo with it. We could not act upon 
it here. 
; Mr. LOGAN. We offered articles of impeachment in one-case, and 
did not care about coming in with any more. I will ask the Senator 
what right has he to say that an executive officer will not violate the 
law, that he dare no+ do it, when right in his face the law was vio- 
lated, and stands violated to-day, and no remedy has ever been pro- 
ywosed ? 

Mr. SHERMAN. I ought to say, in justice to the gentleman who 
made this decision, that while I have always thought it was wrong, 
and from that day to this I have warred against it, I have no doubt 
that Mr. FREEMAN CLARKE, who was then Comptroller of the Cur- 
reney, looking upon these laws together, construed that he had the 
power. I never thought he did right; but still, if there was a 
question of punishment, it was «a matter for the House of. Repre- 
sentatives to bring up. ; 

But, sir, no one pretends, no one claims but what, if we do pass this 
bill now, it could be executed, and wonld be executed. The Comp- 
troller of the Currency, the very officer who is called upon to do this 
duty, himself wrote this bill. He wrote it with the sanction of the 
Secretary of the Treasury, and it was communicated to the commit- 
tee officially, so that there is no question about the power, the right, 
the ability, and the willingness to carry this bill into execution. 

Now I say again to the representatives from the South and West 
we are willing to give you the opportunity to organize all the banks 
under existing law that you desire, and to organize all that you are 
likely to organize. We say that in all human probability you cannot 
use more than twenty-five milliens. We do not deny that if you can 
organize more than that, you ought to have more; but we say that in 
giving you aright which you ought to have, in securing that which 
the law gives you, in correcting an érror that was made, you ought 
not to upset our whole financial system and open wide the flood-gates 
of more paper money. That is all we say. 

Now, Mr. President, if the amendment now offered by the Senator 
from North Carolina is passed, what does it do? Is anybody bene- 
fited by it? Who? Forty-six millions of more bank paper money 
are issued. By what banks shall it be issned? I take if Senators 
expect it to be issued from the South and West ; but there is nothing 
on the face of the proposition to indicate that. 

Mr. MERRIMON. The proposition refers to the section contained 
in the act of March 3, 1865, which provides for the distribution to the 
South and West. 


_ Mr. MORTON. The old laws making the apportionment are still 
in foree. 


The democratic platform declares that— 


A speedy return to specie payments is demanded alike by the*highest considera- 
tions of commercial morality and honest government. 


These are the latest pledges of political faith by great parties. 

But I want now to call the attention of the Senate-to some extracts 
from a speech made by the Senater from Indiana [Mr. Morton ] a few 
years ago. The Senator from Indiana, who has been arraigning us 
who oppose inflation, introduced a bill on the 16th of December, L262, 
“to provide for the redemption in coin of the United States notes and 
fractional currency, and requiring the national banks to redeem their 
notes in coin,” on which he addressed the Senate. Here is the view 
he then took of paper money : 

It is impossible to calculate the aggregate loss to the country, even in one year, 
by this state of things, or to estimate the suffering and destitution produced by stag- 
nation of business and the want of employment for labor; and it is not only the busi- 
ness, but the imperative duty, of Congress to address itself to the great work of 
reform, by adopting such legislation, if possible, whereby the currency shall be made 
Mr. S$ bs : ined : »y | good, and business be made to flow on prosperously through its regular channels. 
; ir SHERMAN. 4 I supposed that was the design. Then this ow The business transactions of the country, amounting to many thousand million dol- 
ean only be issued in the States that have not their proport ion; 1t | Jars in the course of the year, are conducted through the medium of the currency, 
cannot be issued in the States that now have an excess. That was | and if the currency is Sopeosiated, fluctuating, and deceptive, the prosperity of the 
the purpose undoubtedly ; and yet they tell us that they cannot issue oT — inevitably be seriously injured and its general progress and develop 
| Sake al e. 2% © eRe has clandinedl scan | ment delayed. = a i ei 7 . 
nit & ve ry little of it lm the South . they are ; not pre pare d to issue Why is our currency depreciated?) And why would it be depreciated if the Gov- 
much, What es will be accomplished by it? What end will be ernment did not owe a single bond? Because the greenback note is a promise by 
achieved by it? Nothing but to unmoor our whole financial system. | the Government to pay so many dollars on demand, which it does not pay. The 
The South and West will not be benefited by this plan of gaining | promise is daily broken, and has long been dishonored. The Sees 

se ° : : ol Sele : > a» alle anak. and the Government has fixed no time when it will pay it. Under suchcireumstances 

we local banks any more than they would be by the plan reported | {ie note must be depreciated. ‘The solvency or ultimate ability of the promiser 

'y the Committee on Finance, but our whole financial system is up- | never kept overdue paper at par, and never will. Todo that something more is 

set. The policy of inflation will be inaugurated. All the safeguards required than the ultimate wealth or ability of the promiser. There must be cer- 

we have erected will be obliterated, all our promises violated, and | tainty in the payment and time of payment, and if the time of payment be deferred, 

ro wi : ea + ; ; compensation must be made by the payment of interest. Let me suppose, by way 
we will have no power to resist new demands of paper money when- . . , 


: . * : : . | of argument— 
ever a temporary stringency arises. It is the first step that costs. If 


we can but stand still we may reach a specie standard, but if we en- Here is a supposition that I would call the attention of the Senate to, 
large the limits of paper money we add enormously to the difficulty Let me suppose, by way of argument, that A. T. Stewart, the great merchant in 
of resumption hereafter ‘ “ | New York, should pay off his numerous employés in due-bills or notes payable on 


: . . : demand, which draw no interest, and which he refuses to pay on demand, and will 
I wish now to come back to the point from which I was diverted fix no time when he will. Notwithstanding his immense wealth and his entire 


by the Senator. I wish to show him how strongly we all are com- | ability to pay, his notes would inevitably depreciate, and could only be soid ata 
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large discount, which would be increased if it were admitted that there was no 
local remedy by which he could be compelled to pay them. One of the wealthiest 
men in the Northwest, now dead, who left some 85,000,000 to be divided among 
his heirs, had an unfortunate habit of refasing to pay his small debts. Instead of 
saying he would give his notes for them, refuse to pay the notes at maturity, suffer 


re . yr . 
timeelf to be sued, then hite a lawyer to fight the cases. The result was that his 


paper was hawked about the streets at 60 or 70 cents on the dollar, while perhaps 
that of bis near neighbor, who kept a small store and was only worth $10,000, 
but whe was prompt in the payment of his debts, could be sold at a very small dis- 
couut.—Congressional Globe, part 1, third session Fortieth Congress, 186-69, p. 102. 

This was what the Senator from Indiana thought in 1668 about a 
depreciated paper money. He compared the condition of the Gov- 
ernment of the United States to the case of Mr. Stewart issuing his 
notes and then refusing to pay them, and to some miserly man out 
West, whom he did not name, who not only issued his notes when- 
ever he could get anybody to take them, but then contested and 
fought their payment. That was undoubtedly a true description of 
the effect of depreciated paper money. Every word that the Senator 
said was perfectly true; and that is just the condition of the same 
money now. Here we have $30,000,000 of just this kind of paper 
money so graphicaliy described by the Senator from Indiana—paper 
money that is overdue, owed by the United States, and which ought 
to be paid, which onght to be made as good as gold; but we refuse 
to pay it. We have said that we would pay it; we have said that 
we would pay it at the earliest practicable moment. Our wealth is 
overflowing. The United States, that owes this $380,000,000, has 
property to the amount of $32,000,000,000, and yet it will not fulfill 
its promise. It will not take any step in that direction. Although 
we have agreed to do it, not a single step do we take; but, on the 
contrary, we now propose to issue forty-six millions more of another 
kind of paper money, payable in our broken promises. Is not thaf 
strange? Is not that the spectacle that is now presented? Here is 
our paper, just exactly the kind described so well by the Senator 
from Indiana, floating at large, depreciated below its standard, no 
effort made to raise it, no additional value given to it by allowing it 
to be converted into bonds, or in any way. There it is. And now 
we propose to allow capitalists who hold bonds to go and file those 
bonds in a safe place, issue 90 per cent. of the amount of those bonds 
in bank-bills payable in this very depreciated money so well described 
by the Senator from Indiana, and yet he now says that such increase 
will not depreciate the money more. Sir, how fallacious this is. Any 
widition to the volume will depreciate the value; and if A. T. Stew- 
art, whose case again I will take, after he had arrived at that con- 
dition when he had refused to pay hier notes, although he had the 
means, should add more to them, would it not more and more depre- 
ciate them? Suppose the miser in the West, described by the Sena- 
tor from Indiana, after he had shown his disposition to contest an 
honest claim, should add to the volume of his notes thus contested, 
would it not tend more and more to depreciate them? Suppose he 
had shown, for five years, not only an unwillingness to pay, but an 
ability to put off the time of payment indefinitely, I ask would not 
that still more depreciate them? And then suppose some third per- 
son should propose to issue notes payable in that kind of depreciated 
paper, what would be the effect of it? 

Here L come to a point on which I was surprised to hear the’ view 
of my friend from Lowa, [ Mr. ALLISON, ] whose intelligence and ability 
I fairly concede. He tells us that the issuing of $46,000,000 more of 
paper money, bank-bills, payable alone in greenbacks, will not tend 
to depreciate the greenbacks, and will not take us further and further 
from the road to specie payments. Why, sir, the addition of $46,000,000 
of bank-notes to the volume of our currency has almost, not precisely, 
but nearly the same effect as the addition of $46,000,000 of greenbacks. 

Mr. ALLISON. Does the Senator claim that the difference between 
gold and greenbacks is wholly owing to a redundant currency, to the 
fact that the volume is too large? Is that the sole reason for the dif- 
ference between the price of greenbacks and gold ? 

Mr. SHERMAN. It is the sole reason. The currency falls below 
the value of gold because it is not convertible into gold. I have 
argued over and over again that in my judgment we can at times 
maintain a larger circulation in this country upon aspecie basis, even, 
than we have now; but it must be convertible into gold at the pleas- 
ure of the holder. Tho fact that we have this paper which is dis- 
honored, which is now in the open market sold below par, that we 
refuse it for eustom duties, that we refuse to receive and take in pay- 
inent of bonds, that we ourselves dishonor and refuse to say when 
and under what circumstances we will pay it, but add to its volume, 
such paper money will inevitably continue to depreciate more and 
more as the amount increases and confidence in its redemption in coin 
diminishes. . 

Mr. ALLISON. Will not much depend on what we may do with the 
excess of greenback circulation, the difference between $356,000,000 
and the $381,000,000 ? 

Mr. SHERMAN. Yes, sir. 

Mr. ALLISON. Therefore other elements enter into the calcula- 
tion. 

Mr. SHERMAN. I thought my friend had some way of escape. If 
my friend will join in retiring an equal amount of greenbacks, then 
we are all right, and I suppose that isthe solution. Lagree that that 
would advance us toward specie payments. If we should issue 
$46,000,000 of bank currency and at the same moment and by the same 
bill provide for the retirement of $46,000,000 of greenbacks, then we 
should be on the road to specie payments, and a rapid road; and if 
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that is the position of my honorable friend from Iowa I most heartily 
weleome him, and I do not differ with him in the least. P 

Mr. ALLISON. I will state my position before I vote on this ques. 
tion. I only desire now to put one inquiry. I understood the Seng. 
tor to say that the issue of forty-six millions of national-bank hotes 
would, per se, increase the difference in price between gzreenbacks and 
gold. I maintain that that does not follow. 

Mr. SHERMAN. Unless it is accompanied by a proposition which 
retires a different kind of papermoney. Undoubtedly I speak of ay 
increase. The Senators are talking about an increase of paper mo) 


. v ‘ P 7 ley, 
That is what they want. The Senator from North Carolina is aj- 
pealing for an increase of paper money. The Senator from Indiana 


is appealing for an increase of paper money, although he says he 
only wants a moderate increase. My friend from Michigan [{Mr, 
FERRY] wants an increase to eight hundred millions, four hundred 
of each kind. I say that either of these propositions or anything that 
tends to increase the volume of paper money, undoubtedly tends to 
depreciate the value of the mass. The proposition may be stated 
arithmetically in this way: If $700,000,000 of gold will buy the out- 
standing currency of $7380,000,000, and you add to the $780,000,000 
$100,000,000 more of paper money of the same kind, the $80,000,009 
will not buy any more cotton, corn, or other produce than the 
$700,000,000 of gold; that is, any addition to the amount necessarily 
depreciates the purchasable power in precisely the same ratio. You 
cannot get around it. I suppose it is out of fashion now to quote 
books and authorities recognized as such, but that is the plain common 
sense of the thing. 

Why, sir, money, whether gold or paper, when unduly increased, 
has the effect of raising the price of everything. Money and prop- 
erty and productions are relative terms. Whenever there is more 
money than is necessary to be used in the ordinary daily exchanges 
of life, the inevitable effect is to advance the prices of commodities, 
And, sir, the only way by which you can tell the value of. paper 
money, and whether it is redundant, is whether that paper money will 
buy less of any commodity than gold or silver. Whenever paper 
mouey will buy less than gold or silver, then it is redundant ; and it 
either ought to be retired or new employments be given to it. 

Something is said about the amount of paper money in this coun- 
try, and Senators say we want morecurrency. Well, sir, I am willing 
to say I wish we had more currency; but what kind of currency? 
We want good money ; money that is tested by the standard recog- 
nized by all nations. When you say to me that there is a dearth of 
money, that there is more money wanted down South, I am willing 
that they should have all the monéy that. is necessary to buy their 
commodities at par with gold. ‘ 

The honorable Senator from Illinois, [Mr. LOGAN,] in a carefully 
prepared speech that he made a day or two after I had spoken, went 
into an elaborate calculation to show that in the aggregate France 
had more money than we had, and perhaps that some other countries 
had more than the United States, although I believe he did not affirm 
this as to any except France. What does that prove? When you 
come to compare the amount of our paper money with the amount 
of paper money in France. we find that we have in this country 
$760,000,000 of paper money ; we find they have in France $520,000,000 
of paper money ; we find they have in England $230,000,000 of paper 
money. But the Senator from North Carolina [Mr. MERRIMON] says 
there is $200,000,000 of our paper money lying idle as reserves. Well, 
sir, it isso in England. The reserves of the Bank of England alone 
are over$100,000,000, Thereserves of the Bank of France are 760,000,000 
frances, or more than $150,000,000, The reserves in all European coun- 
tries are always greater than in ours. The amount of paper money 
actually in circulation to-day in this country is greater than in France 
and England combined. 

Mr. LOGAN. Will the Senator allowme to say a word at this point, 
inasmuch as he has referred to me ? 

Mr. SHERMAN. Certainly. 

Mr. LOGAN. My calculation on this question was induced by the 
statement of the Senator himself. He said this country had more 
money than any country in the world. I then went to work to exam- 
ine into that matter to see whether that statement was true or not, 
and I found that he was mistaken. 

Mr. SHERMAN. Iam not mistaken; but the Senator can go on. 

Mr. LOGAN. I therefore made the calculation. The assertion was 
in reference to money, not paper money, and it is true; and he will 
find to-day by an examination of the statistics that France has more 
money than we have, and so have the other countries to which I 
alluded just as I stated. 

Mr. SHERMAN. Upon this point, since the Senator and I spoke 
upon it, there has been very full evidence collected by Mr. Young, 
the head of the Bureau of Statistics; and after examining all the 
figures, if it is at all material, Iam prepared to os and to show, 
by what I regard as good authorit , that taking the aggregate of our 
gold and of our paper money, we have more money in this country 
than they have in France, which is about equal to us in population, 
and considerably more than any other nation. But, sir, that is not 
material. The point I want to get at is, and that is conceded by the 
Senator from Illinois, that we have more paper money in this country 
than any two nations of Europe. In France their paper money is a8 
good as gold. In England their paper manne. ie as good as gold. In 
the United States our paper money is at a discount of 13 per cent. 
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Why is this? It is because we have too much of it. But it is said 
they have more gold than we have, and therefore more money. But 
why isthis? It is because we discard gold as the standard of value, 
and therefore banish it from among us. We expel it as bullion to 
ay for silks and satins. If we would learn wisdom from the exam- 
ple of those great nations, we would decrease our paper money and 
increase our gold money, and blend and mingle them into a common 
currency, the paper always equal to gold. 

The fact that we have more paper money than either of these two 
countries, in proportion to gold, is a conclusive argument that if the 
amount of our paper money was reduced to about the proportion of 
their paper money ours would be at par with gold. We produce gold 
in thiscountry. We could rapidly accumulate gold. Gold is here “na- 
tive, tothe manner born.” Wehave an annual production of $75,000,000 
of gold and silver. How long would it be necessary for us to accumu- 
late in order to obtain sufficient gold to maintain resumption? As 
our paper money is depreciated: below par in gold, while paper money 
js at par in gold in other countries, the true remedy is not by adding 
to the volume of this paper money, but by taking from the volume, 
and reducing the amount until we reach the par in gold. The very 
moment our paper money is brought down to the standard of gold, 
then gold enters into circulation; gold forms a part of our ordinary 
currency; the volume of our currency is swollen more than it was 
before, and the beauty of it is that our currency then would be good 
anywhere and everywhere, at home and abroad, and not be a false- 
hood written on its face. 

Mr. LOGAN. Will the Senator allow me a word at this point? 

Mr. SHERMAN. Certainly. 

Mr. LOGAN. In regard to the point that the Senator makes about 
the paper money in France being at par, I agree that whenever this 
country is in the condition of France, our paper money will be at 
par, and I should be very glad to see it. Whenever we have more 
gold and silver in the country than we have paper, then it will be at 
par, and when we have an equal amount, or probably when we do not 
come to anequal ammount, it will be at par; but the conditions are dif- 
ferent. 

The Senator says we may accumulate gold, and I desire to make an 
answer to that right here. The production of gold in the world, 
according to the statistics, cannot exceed $100,000,000 annually. 
Twenty-five million dollars of that it is estimated go into art and 
manufactures, and $75,000,000 are used in coinage and bullion. The 
estimates made in reference to this country are that the travelers from 
America to Europe expend from sixty to seventy-five millions of gold 
perannum. That amount is taken from this country merely by trav- 
elers to Europe. Then we pay in addition to Europe over sixty mil- 
lions of gold per annum as interest. That makes over one hundred 
millions of gold drained from this country every year. Now I ask 
tle Senator howis he going to accumulate gold to put us in the con- 
dition of France until the balance of trade is in our favor? 

Mr. SHERMAN. Upon that question of the balance of trade Isaid 
enough the other day, I think, to satisfy my purpose, though probably 
it may not satisfy the Senator. 

Mr. LOGAN. I merely asked how we shall accumulate the gold. 
I have stated the proposition as established by the statistics of dif- 
ferent countries, and I presume the Senator will not dispute them. 

Mr. SHERMAN. Without answering that long question now, I pre- 
fer to goon and read some more instructive information from the speech 
of my honorable friend from Indiana, [Mr. Morton.] It is so much 
better expressed than I can express the same ideas, that I hope he 
will pardon me if I make use of his speech to a considerable extent 
to answer some of the arguments that he has made at a later date. 


If the Government did not owe a single bond, the value of our currency could not 
be improved except by making arrangements to redeem it; and if the Government. 
does make arrangements to redeem it, the existence of the bonded debt will not 
prevent the improvement in its value. 


That is very true. Our notes are not depreciated because we owe 
a large debt, because everybody knows we can pay it. Our notes are 
depreciated because we do not pay them; and if every dollar of our 
bonded debt was paid, the greenbacks would not rise in value until 
we took some steps toward paying them. 


Now, upon the ground of morality, I wish to read what my honor- 
able friend said as to our present currency : 


_ The proposal to improve our currency by taking our surplns gold and investing 
it in bonds would he regarded by capitalists as absurd. The gold thus paid out 
would not enter into the circulation, but would sink back into cn article of mer- 
chandise, to be gambled for, as it now is, in Wall street. What would the world 
think of the morality of such an operation! We have $35,000,000 of the public debt 
overdue and drawing no interest, and we teke the only means of paying this debt 
and apply it to the purchase, at a discount, of our bonds, which will not be due 
under fourteen years. What would be said of the integrity of the man who should 
refuse to pay his debts which are duc, leaving his creditors to suffer great loss, and 
should employ his money to buy up ata heavy shave his debts that will not be due 
under ten or fifteen years? Plain people would call such a man rascal and swindler, 
and would speak of the Government in thé same terms under the same circum- 
stances, The pretense that it was done to improve the value of the currency would 
deceive nobody. Such a plan of returning to specie payments is worthy of the cir- 
cumlocution office, and should be labeled “ How not to do it.” 


How remarkably pertinent that is to this occasion! And yet with 
$356,000,000 outstanding still, and $24,000,000 piled on to that, with 
$54,000,000 of bank-notes issned since that time, added to $300,000,000 
bank currency then outstanding, with $20,000,000 added to our frae- 
tional currency, and now a proposition pending to add $45,000,000 


more, we are told this will not depreciate or change the value of the 
currency or reduce its purchasing power; that it is all honest, fair, 
and square, and that the Government is justified in doing it. My 
rriend’s argument, it seems to me, is too strong to be overcome even by 
his subsequent speeches. But let us go a little further : 


The greenback currency is a part of the public debt, for the redemption of which 
the faith of the netion is solemnly pledged. 


I think but for the fact that I made my speech since the Senator 
made this one I could have said that he quoted from me, but I must 
have quoted from him unconsciously : 

The redemption of this pledgeis not only demanded by every principle of national 
honor, but is imperatively demanded by the interests of the people, collectively and 
individually. The currency of a country lies at the foundation of its daily business 
and vitally affects the interest of every class and condition of people, and if tho 
Government, overlooking its honor and its duty, should take the only means by 
which it can be improved and apply it to the purchase of bonds which will not be 
due for many years, it would merit aud receive the indignation and contempt of 
honest men everywhere. 

Mr. SCHURZ. Is not that about the argument I made yesterday ? 

Mr. SHERMAN. I think it is rather more strongly stated. Here 
is another statement made by the Senator from Indiana: 


In regard to the redemption of these notes, it has never been a question of abil- 
ity but of purpose; and to say that these notes cannot be paid until the general 
credit of the Government is improved by the expenditure of some hundreds of 
millions in the purchase of bonds that will not be due for years, is to fly into the 
fuce of common sense and insult the intelligence of the people. 


Thank fortune, Mr. President, since this language was uttered we 
have paid nearly $400,000,000 of these bonds aud have not paid one 
single dollar of these notes; so that if the argument was true then, 
how much stronger is it now! 

But one thing is certain, that while nobody doubts the ability of the Government 
to pay the notes by making reasonable preparations, if the Government neglects or 
abandons the currency, under whatever pretense or disguise, and applies its sur- 
plus revenues to the purchase of bonds, with a view to improve the valne of the 
rest of them, and thus legislate for the benefit of a class—the only class in this 
country doing well enough. and better than any other—the currency will sink from 
that hour, and the very foundations of good faith will be shaken. Such legislation 
would be notoriously and wickedly a and unjust. What would be thought 
of a great railroad corporation that should refuse to pay its overdue floating debt, 
and apply its current revenues to the liquidation of its long bonds, under the-pre- 
tense that it would thereby improve its ability to pay its floating debt? But sueh 
legislation would be as stupid as it would be wicked, for the depressed currency 
would inevitably carry down the bonds in its close embrace. While our overdue 
paper, drawing no interest, and for which no time of payment is fixed, and no 
preparation made, must necessarily be depreciated as it now is, still that depre- 
ciation would be far greater but for the general faith cxisting among the people 
that the Government will speedily make arrangements for its redemption. When 
this faith is broken, the currency will sink lower, and sink rapidly. 

Mr. FERRY, of Michigan. The Senator from Ohio made an allusion 
to me in regard to the volume of currency. 

Mr.SHERMAN. That was some time ago. I want to get through 
with this point now. 

Mr. FERRY, of Michigan. When the Senator closes, then, I should 
like to compare views with the honorable Senator, the chairman of 
the committee, on the point as to the volume of currency. 

Mr. SHERMAN. After awhile; we shall have plenty of time. 

Now, Mr. President, in view of the fact that my honorable friend 
from Indiana in 1868 was so very anxious not to appreciate the bonds 
at the expense of greenbacks, I want to call the attention of the Sen- 
ate to the spectacle now presented, The amendment proposed, the 
title of which, if passed, should be “A bill to depreciate greenbacks 
and appreciate bonds,” adds tothe volume of the circulation $46,000,000, 
and it makes a market for bonds already above par in gold to the 
amount of over $50,000,000. Now, what is the effeet of making a mar- 
ket for these bonds? Before any of these notes can be issued, the new 
banks must buy the bonds. The 6 per cent. bonds are worth 118 in 
currency, and dhe various bonds required by this bill are worth from 
113 to 118, and here you make a market for them, you make a demand 
for them, because before this bill could be utilized they must buy 
bonds. The effect of that is to appreciate bonds, to make them higher 
and higher and higher, and to depreciate the greenbacks. You add 
$46,000,000 to the volume of currency, thus lowering the one, and make 
a market for $50,000,000 of bonds, thus raising the other, and you make 
the difference that is now disgraceful to this country between bonds 
and notes more and more for the benefit of the bondholder. The argu- 
ment then made by the Senator from Indiana is very strong and very 
true. 

The idea is now held out that this is for the benefit of the poor, to 
make money easy, to pay laborers, to start machinery, to start im- 
provements of various kinds and furnish labor to the people. There 
never was a greater deception than this, by which you cheat the 
laboring man by giving him for his labor paper the purchasing power 
of which is growing less and less day by day. You pay a man two 
dollars for his day’s work, and every day by adding to the amount of 
that currency, without any plan of redemption, you depreciate its 
purchasing power. You add to the value of the gold, which is the 
money of the capitalist, and of the bonds which are held by the cap- 
italist, while every day, in slow and almost imperceptible degrees, 
you take food from the man who earns it by his daily labor, or that 
which purchases food. ' 

I am not through yet with the speech of the Senator from Indiana. 
He made such 1 strong speech, and said so many good things in Ls6x, 
when he was on the other side of the question, and stated the argu- 
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ment so much better than I can, that I will read.a little further. He 


suid: 

Suppose the greenback currency was contracted down to $100,000,000, could the 

remaining bundred millions be brought to par in any other way than by making 
arrangements to redeem it? , ; 
You cannot pay a debt withont paying it, and every trick or device to bring the 
eur up to par, without making preparations to redeem it according ta the 
wromise on its face, will be abortive and disastrous. The currency is depreciated 
{*" cause it is overdne and dishonored, draws no interest, and there is no time fixed 
or preparation made for its redemption; and these causes would depreciate it if 
there were but 100,000,000 of it afloat. The effort to foree depreciated and irre- 
deemable paper ap to par by making if scarce and pinching the people is like an 
atlempt to ¢ vhance the price of unw holesome provisions by producing a famine. 


reney 


Mr. MORTON, Does the Senator indorse that statement ? 
Mr. SHERMAN. Which statement? 
Mr. MORTON. The one you have just read. 


Mr. SHERMAN. I will read it again : 


The effort to force depreciated and irredeemable paper up to par by making it 
searce and pinching tht people is like an attempt to enhance the price of unwhole- 
some provisions by producing a famine. 


I do not know but that I can indorse that; but I am in favor of 
allowing the holder of the greenback to have what is equivalent to 
gold and siver coin for it, if that is what the Senator means. 

Mr. MORTON. No; the Senator advanced the proposition a month 
or six weeks ago that you could bring the greenbacks to par by the 
simple method of contraction. 

Mr. SHERMAN. I did say that it could be done, but did not say 
that L was in favor of it. The Senator knows I do not favor contrac- 
tion, but rather to give new value to the greenback by authorizing its 
conversion into bonds. 

Mr. MORTON. You read approvingly what I said. 
could not be done; and I say so now. 

Mr. SHERMAN. I am undoubtedly in favor, without diminishing 
the volume of our greenbacks, of advancing the whole to par in gold 
by various measures that have been proposed; but I will not discuss 
them now. 

Now let us look at what the remedies proposed by the Senator were : 


I said that 


First. By establishing the period of redemption a fixed value is given to the 
greenback note, 


His proposition was to fix a day when we would resume specie pay- 


Tt. ments without acontraction of the currency. 


Ae FE 


‘ Now its gold value is flactuating and deceptive, sometimes varying as much as 
10 per cent. in sixty days, and scarcely ever remaining the same for a week at a time. 


Thai is very true; and it is a remarkable fact that the greenback 
has varied within the last twelve months more than the entire depre- 
ciation of the greenback to-day. 


But by fixing a time for its redemption « certain value is given to it. If the note 
is to be paid in gold on the lat of July, 1871, its value can be determined by the 
ordinary rules ot discount, and will steadily improve as the time for its redemption 
approaches ; and other preparations being properly made, it will be at par on or be- 
fore the day fixed for redemption by gradual appreciation. By fixing the time of 

. redemption one. chief element in the value of all commercial paper is gained, that 
of certainty in the time of payment. 

Second. By fixing the period of redemption the country is notified and may be 
prepared for the change. People will have it in view in making new contracts and 
arrangements in business; ond debtors, fearing a decline in the prices of property, 
will make haste to pay their debts. 


Me 
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I have many other passages of this speech marked, but T have read 
enough to show that the arguments presented by the Senator from In- 
diana areentirely inconsistent ; notin harmony at all with the position 
taken by him a little while ago. Remember that to the positions 
taken by himthenthe counttfy was solemnly committed. The very year 
this speech was made was the year when the political parties con- 
' vened in national convention, and made their declarations that they 
a would take every proper step toward specie payments ; and Congress 
i committed the people of the United States to it at the very next ses- 
} . sion of Congress. Now, for the first time since the close of the war, 
fh the proposition is made to abandon that policy, to turn our*backs 

upon it, to go in the other direction, and increase the volume of our 

paper money, and leave far behind us the standard of gofd and silver. 
; The worst of it all is, that Senators take *hat which I have always 
* cherished as among the proudest recollections of my public life, the 
organization of the national banking system, and make that system 
the camel to bear the burden of inflation. Sir, I can show you now, 
by a reference to the congressional debates at the time the banking 
bill was passed, that the banking bill was passed as a means for spe- 
cie payments. It was the design to bring about specie payments at 
ii the close of the war by the national banking system. The bank bill 
was first proposed by Governor Chase, in 1862, but was not then 
adopted by Congress. In the session of 1862~63 it was taken up, and 
after a debate of something like two weeks in the Senate it was finally 
passed and sent to the House of Representatives; and was there passed, 
without amendment, under the previous question. The only debate 
upon the bill in its first passage was here in the Senate, which lasted 
about two weeks. I could quote copious extracts from that debate, 


Sirens 


ae) among the rest from my own speeches and from the speeches of Judge 
fie: Collamer, Mr, Fessenden, the Senator from Wisconsin, [Mr. Howe, ] 


and others, to show that the purpose, the chief object, the benefit to 
be derived from the banking system was that it was to be the mode, 
the road, to specie payments. By no one was that more strongly 
stated than by the Senator from Wisconsin. At the time the first 
banking bill was passed greenbacks were convertible into bonds; and 
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it was said then that at the close of the war, as bonds advanced to 
par with gold the greenbacks would be converted into bonds: 4) d 
then these national-bank notes would take the place of the old-fash- 
ioned gold-paying bills. That was the intention. -When this bank 
bill passed, any holder of greenbacks might present them to be eo))- 
verted into a five-twenty bond. Unfortunately, after the bank }j}) 
passed, that provision was suspended, and finally repealed, and thers 
crept in the error which finally defeated the whole object of the 
system. . ; 

Mr. MORTON. 

Mr. SHERMAN. Yes, sir. 

Mr. MORTON. I want to call the attention of the Senate to a re. 
markable ineonsisteney—not occurring in six years, but oceurring jy 
less than ten minutes—between the Senator’s argument just now and 
his argument a little while ago. His argument was that an increase 
of $46,000,000 of national-bank notes, although they were required 
to be redeemed in greenbacks, and the volume of greenbacks was 
not diminished, would have the effect to depreciate the value of the 
greenbacks and of the whole body of the currency. Now he tells 
us that the national-bank notes were created for the express purpose 
of bringing the greenbacks to par and returning to specie payments: 
that the issue of one, two, or three hundred millions in national-bank 
notes was not thought then to have the effect of depreciating the 
greenbacks, but to enhance the value of greenbacks. How? By 
making a demand for bonds, and by making a demand for the legai- 
tender notes for reserve. 

Mr. SHERMAN. The Senator with a good deal of ingenuity has 
thrust a speech into my remarks; but it is a very small mole-hill, 

Why, sir, we expected that these bank-notes would advance to par 
in gold by the retirement of the greenbacks; and I will read the 
Senator a passage to show that that was the expectation, and if he 
will only agree to that there will be no trouble at all about the mat- 
ter. A proposition was made to require these bank-notes to be paid 
in coin. In reply to that I said: 


Will the Senator allow me a word ? 


In regard to the other objection, Congress fixes what islawful money. Congress 
may at any time change the law, aud change the standard and make it gold and 
silver. Ihave not the slightest donbt the very moment our bonds are worth par 
in gold, that moment specie payments will be resumed under the operations of this 
bill. That is the practical working of it, and it cannot be avoided. 


Under the law, as it then stood, the holder of greenbacks could con- 
vert them into five-twenty bonds; and it is a remarkable fact thot 
within one year after the close of the war the five-twenty bonds did 
reach par in gold; so that if that provision had been left in the law 
as it was when I made this argument, every dollar of our paper mone) 
would now be at par in gold. 

Mr. FERRY, of Michigan. 
question. 

Mr. SHERMAN. I would rather finish this extract first. 

Mr. FERRY, of Michigan. It is right on that point. 

Mr. SHERMAN. I hope the Senator will wait until I get through 
reading the extract: 


I should like to ask the chairman a 


The very moment our 6 per cent. bonds are worth par in gold and silver, that mo- 
ment the United States currency, as it is called, will be converted into bonds as a 
matter of course; the United States notes will be retired; and then these banks 
will make specie payments. As long as the war continues, experience has shown 
that no bank, no nation, can make specie payments. 

Mr. HenprRson. Iam not insisting on that during the war. 

Mr. SuerMan. The very moment peace is restored, and the bonds are at par, at 
that moment specie paymen‘’s will be resumed. If Congress wishes to hasten the 
time, it may change the law in regard to whatis lawful money; it may declare gold 
and silver the lawful money ; and then, by the provisions of this bill, these notes 


must be redeemed in gold and silver. There is no doubt about that. 


That was the original foundation of this national banking policy. 
I say to the Senate that the national banking bill never would have 
passed either House of Congress but for the expectation that the 
national banks themselves would be the means, shortly after the war 
was over, to bring us to the specie standard. Why, sir, during the 
whole war, while my honorable friend from Illincis [Mr. LOGAN] was 
fighting the enemy in the field, both Houses of Congress were care- 
fully limiting the extent of paper money. In the Senate especially 
we acted aa the conservative power of the Government and carefully 
limited the amount of paper money. We never issued any without 
providing some means for itsretirement. We carefully restrained it; 
and in the national banking act we provided a means by which, if 
the law had remained as it was, we would have surely and safely 
returned to specie payments. 

Mr. LOGAN. Allow me to interrupt the Senator at that point. If 
I understand the-portion of the remarks that he delivered at that 
time, it was, that by passing a law making gold and silver the only 
legal tender, we should thereby arrive at specie payments throug! 
the national banks. Is not,that the idea? 

Mr. SHERMAN. I simply said that the greenbacks then, under the 
provisions of the law, would be converted into bonds; and then, as 
a matter of course, there would be nothing to redeem with but gold 
and silver, and that would be specie resumption, 

Mr. LOGAN. In that connection I will ask the Senator a question, 
carrying out the idea of the question that I asked him when he first 
commenced his argument, whether he was in favor of immediate 
resumption. If gentlemen are in favor of an immediate resumption 
of specie payments, is not the shortest road to it to repeal the legal- 
tender act, and would not that perform the same office that redemp- 
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‘on would under the former theory? There would be nothing then 
» legal tender but gold and silver, and then we should be on a specie 
hasis. The only question then would be whether we had the specie 
or not. 1 would not agree to it; but I only put that proposition. If 
Senators are in earnest and desire specic payment at once, could they 
not arrive at it at once by a repeal of the legal-tender act? Then, if 
the country is able to maintain it, you have specie payment ; if not, 
you do not. I do not think the country is prepared for it; but if you 
are in enrnest about it, that is the shortest way to it in my judgment. 

Mr. SHERMAN. I will speak of that after awhile. I desire to call 
the attention of the Senate now to another matter. Some reference 
has been made to the law of 1870; and I have traced the history of 
that law, and I have found that every member of Congress, including 
my honorable friend from Indiana, most zealously declared in 170 
that they would not do any act that looked like intlation. In 1870 we 
had this controversy about the distribution of bank circulation. The 
Committee on Finanee reported a bill to provide for $45,000,000 for 
banks to be organized in the South and West, just as we have done 
at this session; and we provided then, in order to prevent a contrac- 
tion or inilation of the currency, that the 3 per cent. certificates then 
outstanding should be retired with the $45,000,000. The Senator from 
Indiana insisted that by issuing $45,000,000 of bank currency and re- 
tiring $45,000,000 of 3 per cent. certificates we actually contracted 
the eurrency $7,500,000; on this ground, that as the banks had to 
maintain a reserve, it required $54,000,000 of bank-notes to equal in 
its effect upon the currency $45,000,000 of greenbacks, or 3 per cent. 
certificates, Which were demand notes and the same as greenbacks; 
and the Senate yielded to him, the Senator from Indiana declaring 
that he would not at all propose any measure that looked toward in- 
flation. He said he had always been opposed to inflation. That 
proposition was finally adopted. Then, in order to provide for the 
possibility of more being needed in the South and West, they put in 
this provision about the $25,000,000, the last clause of which was 
penned by the Senator himself; and it is that clause, words written 
in his own hand at that desk, which created the very difficulty we are 
now trying to remedy. My honorable friend, if he will look over that 
debate, will find that he declared that while he was opposed to con- 
traction he was equally opposed to inflation, and he was opposed to 
any increase of bank paper money one dollar beyond the amount then 
fixed by law; but he said that in order to keep the balance equal be- 
tween contraction and inflation, instead of the forty-five millions re- 
ported by the committee we ought to have fifty-four; and after some 
“argument, I believe, I finally agreed that there was some plausibility 
in it, that as 15 per cent. of the amount of bank-notes had to be kept 
in the vaults of the banks as reserve, there was a reason why $9,000,000 
moreshould be added to the $45,000,000 ; and so the law passed. Then, in- 
steal of going forward, he himself proposed to transfer from New Eng- 
land to the West $25,000,000 more, on the ground that the $54,000,000 
would not be enough to reach Indiana in sufficient quantity, and there- 
fore he demanded $25,000,000 more ; and finally that was carried, and 
is now the law of the land. The only reason why this has not been 
executed is because it was so narrowly limited and so narrowly re- 
strained, and so worded as to be declared to be impracticable. 

Now, the Only object of this bill, which it has taken one month to 
discuss, was to carry into execution a defective law penned by my 
honorable friend from Indiana; and yet the effort is to pile on this 
bill, the object of which is so plain and just—even if the amount 
was increased to $50,000,000 it would be perfectly right—to pile on it 
the question of inflation, the increase of the volume of bank paper, 
money, Which that Senator declared in 1871, he would not consider, 
which he opposed only two years befpre by an argument of great 
force, a proposition which every political party in this country has 
declared against, which the Congress of the United States has declared 
against, and which the President of the United States is committed 
against in every annual message he has sent to Congress. What will 
be the result of such a policy? To derange values, to disturb the 
business of the people of this country. 

Sir, you may think that this measure is a small matter; that this 
will not disturb values. “Why is it that the business men of thiscoun- 
try send you their urgent appeals? Why is it that petitions come 
from the chambers of commerce not only of the East, but of the 
West? Ican see that the popular ad captandum argument of more 
money, unless examined and analyzed, is one that is taking before a 
crowd. Going to an ordinary popular assemblage, I have no doubt 
the people would shout for moremoney; but when these same people 
examine the question, study it, and hear both sides and give it their 
“sober second thought,” the second thought which brings a jury 
almost always to an accurate conclusion—when they hear both sides, 
the people of this country will be just as much opposed to all these 
schemes of inflation as the business men of the country have shown 
themselves to be. 

Sir, Ido not say that the measure now proposed by the honorable 
Senator from North Carolina is as wild and bad a measure as some 
that have been sroposed. I know that the process of organizing 
banks in the South and West will goon slowly. I know there are difli- 
culties inthe way. Perhaps the immediate effect of that measure will 
not be so great as even those who are opposed to inflation fear. But 
Ido say it is turning our backs upon our record in the past, upon our 
promises in the past—opening up the door to inflation. And, sir, when 
a future demand comes, when tight times come, somebody is in debt, 
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somebody cannot carry on his magnificent schemes of improvement 
and enterprise, and he comes here and demands relief, then another 
call will be made for more paper money; then the cry of my honor- 
able friend from Michigan [ Mr. Frrry ] for $100,000,000 will be heard, 
and will carry; then there will be no road out of this irredeemable 
paper money except through bankruptey and repudiation. 

Mr. FERRY, of Michigan. Will the Senator allow me one word ? 

Mr. SHERMAN. Excuse me; I would rather get through. 

Mr. President, it is only because I see and feel these things that I 
stand here to oppose it. There are modes by which we can get back 
to specie payments—not suddenly, as my friend from Illinois says. 
We are not disposed to go into any rash, harsh, and severe measure 
looking toward specie payments. I do not know a Senator on this 
floor who would propose an immediate resumption of specie pay- 
ments. My honorable friend from Illinois, at the very beginning of 
my remarks, wanted to thrust upon me the question as to how. Well, 
Mr. President, I believe that we shall have accomplished a great re- 
sult, the winning of a battle, worth as much to us as any battle 
throughout the late war, if we can resist this ery for more paper 
money and stand where we are. From the time I came to this Con- 
gress, feeling in the air that spirit which sprang out of the panic, I felt 
that there was great danger that Congress would go back of all its 
promises and embark us in a wild sea of paper money in order to give 
immediate relief. Time has passed; time has had its healing intlu- 
ence. Many of the evils that existed when we met in December have 
disappeared; many of the fears then existing have been dissipated ; 
and now, with money overflowing in all the centers of business, and 
gradually spreading itself over the country, with more money in cir- 
culation than we have ever had before, with increased facilities, with 
a lower rate of interest, now after three months havedissipated many 
of the fears of those who have gone before us, now to embark on this 
sea of paper money would be a crime as well as a blunder. That is 
the way 1 look upon it. 

But the Senator asks, “ What is your plan for getting back to specie 
payments?” Well, sir, if there was no other plan, I would say with 
the Senator from Massachusetts, [Mr. BouTWELL,] “Stand still,” 
and we shall see the glory of the Lord after awhile. It will bea 
long time hence, I fear; and that isthe trouble. If the Senate would 
go a little further; if the Senate would provide for the retirement of 
so much of the $44,000,000 as has been issued, either by the sale of 
bonds or in any way that can be agreed on—and if its issue be per- 
mitted at all, it should be established as a permanent, fixed reserve, 
not to be used except for exigencies prescribed by law; and it ought 
never to be used but in a great emergency, and then not under the mere 
discretionary power of the Secretary of the Treasury—that of itself 
would be a measure in the right direction; but I am in favor of going 
still further. Ido not expect all Senators to agree with me. [believe 
that now is the golden moment to fix a time when every dollar of our 
broken promises shall be made as good as gold. He wanted it done 
in 1871. I should like to see it done in 1875 or 1876, or any time. Let 
us fix a time in the future which a majority of the Senate can agree 
upon, and say that at that time, say the Ist of January next, we will 
redeem our broken promises either in bonds or gold. There is no 
practical difficulty about it. 

My honorable friend from Massachusetts, who made a speech the 
other day, made the only argument that has ever given me any trouble 
on this whole question; and that is, “What shall be the condition of 
affairs between now and the Ist of January? Will not the tluctu- 
ation of 10 or 12 per cent. between the present standard of paper 
money and the gold standard produce rain, contraction, and distress ?” 
The only answer is that we have had a fluctuation of values of more 
than that amount every year since the close of the war; and some- 
times it has gone as far as 20 or 30 per cent., and yet no ruin or great 
distress has come from this fluctuation. Business becomes.adapted 
to it. 

Fix a day in the future—that was the argument of my friend from 
Indiana—and people will grow to it; they will gradually advance to 
it} money will go on investing in its ordinary channels, and people 
will be prepared ; and when the day comes no man will care whether 
he receives gold or bonds when the greenback is payable in either. 
Sir, it will be the old story over again. If we only have confidence 
in the people, confidence that they are as wise as we are, and fix a day 
when .we will make our promise good, there will be no difficulty. 
Why is it that I prefer a redemption in gold?) My honorable friend 
from Indiana seems to think that is a very terrible proposition, to 
redeem in bonds. He says, “ Why, you promised gold, and you will 
only pay bonds.” I think we shall do the note-holders a great deal of 
good if we give them that which is a great deal better than the note 
now, and which is nearly at parin gold. The reason I prefer redemp- 
tion in bonds as a step in the right direction is because we could issue 
these bonds without being at the enormoug expense of maintaining 
in the Treasury a great pile of gold. But redemption in bonds is only 
a preliminary step. In my judgment, it would be the final step; 
because when you have by this measure raised your notes up to the 
standard of the bond, the bond itself is so near the standard of gold 
that things which are equal to the same will be equal to each other ; 
and they will assimilate and pass from hand to hand. It may be that 
a few of these notes would be converted into bonds. If so, they could 
be issued for current expenses and thus avoid making a Idan now 
threatened ; or they could be used in the purchase or payment of the 
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public debt. But I am not wedded to any theory; I want to take 
some step in the right direction. 

If we can only stand still and prevent the inflation of paper money, 
that is one ste Dp. Again, if we can go back to where we were before 
the panic, we have gained much. I solemnly believe, after the most 
carefal examination, that every dollar of that money issued over 
three hundred and fifty-six millions was issued without authority of 
law. Lexamined that question in the closet, carefully, deliberately. 
I have never heard anything to change my opinions. I know there 
is an honest difference of opinion about it. Ido not wish to thrust 
my opinion on others. I should like to see the volume of our green- 
backs reduced to the standard where it was before the panic. Then, 
if it is necessary to legislate about the reserve to enable the Treas- 
ury to meet an exigency, we can provide for it; but we need not do 
it now. 

In this way we can easily approach specie payments, and then you 
may have free banking; but free banking without resumption is only 
an addition to the volume of paper money. Free banking can only 
exist upon the basis of redemption, and a prompt and hearty redemp- 
tion. I would not only be in favor of redeeming in coin—tirst in green- 
backs, and as greenbacks approach to par in gold, in coin—but I would 
also make, not only centers of redemption, but I would make one com- 
mon redemption, and provide modes by which the bank paper money 
might flow back regularly, periodically, according to the necessities 
and the demands of trade and commerce, to be redeemed, and then 
again to be ‘issued, as more money was needed from time to time. 
That only is banking. It is not banking when you issue your note to 
pay and never pay it, never fix a time when you will pay it, and do 
nothing to prepare for payment. That is the issue of inconvertible 
money. Free banking is a machine by which paper money can for a 
time be substituted for real money, flow out, and be returned again to 
its source, performing the functions of currency, to move the crops, to 
make exchanges. The only mode by which the amount of this paper 
money or this real money can be established at is the amount that can 
be maintained at par in gold. 

Now, Mr. President, my opinion is still that the Senate ought to go 
back to the original proposition in the bill before it, and pass it. If 
the members from the South and West, who have a majority here, 
think twenty-five millions is not enough, they have the power to in- 
crease it, and Senators from the Eastern States who are here will feel 
the justice of their taking whatever is necessary to equalize the cur- 
rency. There is no reason in the world why each section should not 
have an opportunity to start local banks. I know that my friends 
from New England have said, “It makes no difference; the money will 
tlow back again; if you take money from Rhode Island and remove it 
to the West it will flow back again.” So the currency will flow back, 
but the advantage is in local banks. A local bank is a little center 
of business. It furnishes facilities. A local bank is more likely to 
loan money to the merchants and traders of the neighborhood and 
give neighborhood facilities. And, sir, you weaken your national 
banking system when you do not allow that. The national banking 
system never could have passed but for this provision about distribu- 
tion. I find, upon looking up the records of the history of the na- 
tional banks, that this provision about distribution was not in the 
original bank act sent to us from the Treasury Department. The 
Committee on Finance made a great many amendments, and among 
the rest this very provision was inserted; and when the amendment 
as to distribution was brought up, after a little conversational debate, 
it Was adopted unanimously, every Senator feeling that there must 
be some mode of distributing this currency locally throughout the 
country. That was the origin of it in the law of 1863. It was dropped 
in the compilation of 1864, merely because up to that time only 
$60,000,000 of bank capital had been taken, and it was not thought 
worth while to renew it. But the next year, when we found that the 
old banks were rushing into this system, when we found there was 
danger of inequality, we by the act of March 3, 1865, restored that 
provision. Up to that time there had been no less than $100,000,000 
of banking capital under the national system, so that when we re- 
stored the provision about the distribution there were still two hun- 
dred millions of cireulation not taken. On the same date a provision 
was suddenly put into an internal-revenue bill, about midnight, by an 
amendmentof the Senator from Rhode Island, without discussion or 
debate, and when that was put in it only provided to give old banks 
the priority for four months from that time, until the Ist of July. It 
did not provide for a repeal or change of the general provision about 
distribution. After the Ist of July, 1865, $110,000,000 were issued up 
to the Ist of October, 1865. If Senators will look at the official docu- 
ments, only $160,000,000 of paper money had issued, and the limit was 
$300,000,000; so that after that $110,000,000 were issued. 

I say, therefore, whether it is injurious to the West or East, the 
North or the South, here is a matter of plain justice, a stumbling- 
block in the way of the Committee on Finance. We want to correct 
it as far aswe can. While we thought it was not necessary to go to 
the whole extent of a full and complete redistribution of bank cir- 
culation, we thought the measure was a wise one to be considered by 
itself, just as the subject was considered in 1870. We therefore re- 
ported it. If Senators think that $125,000,000 is not enough, they 
can make,it more, and then pass it; and thus we still have got this 
stumbling-block out of the way. 

if you adopt, on the other hand, the proposition of the Senator from 
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North Carolina, you willleave the local sore festering. Issue $46,000,000 
more, and you will have the same question here again in two or three 
years; because if you swell the volume, by issuing $46,000,000 to the 
South and West, they will not have their share, and they will demand 
again that this old inequality shall be corrected, as they havedemanded 
it every year, year by year. If you increase by $46,000,000 now, oiy. 
ing it to the South and West, you will leave this local sore, and thus 
you open wide the door of expansion and the question of inflation 
You alarm men. Already under the fear that in some way or other 
your paper money will be diluted, gold is advancing. Pass the bill 
with this provision, and what will be the effect of it? The money. 
changers of New York will measure your laws precisely as they me:s- 
ure ingots. If they see that your measures tend to depreciate tho 
value of your money, they will measure it at their estimate. They 
fix the value of your money; we have not the power to do it. You 
may pass all the laws you please, and if you pass any law that swells 
the volume of your currency or makes you turn your back on the 
promise of the faith of the nation to make the note as good as gold 
you will depreciate your currency, and the depreciation will be meas. 
ured by the bulls and bears of Wall street. If, on the other hand 
you only stand where you are, according to the view of the Senator 
from Massachusetts, but especially if you take any decided step that 
looks toward the redemption of our broken promise, that moment the 
bulls and bears of Wall street will advance your credit in the money 
market of the world, because after all gold is the par ; greenbacks are 
daily measured by their daily depreciation. No, sir, I assure the Sen- 
ator from North Carolina that his proposition will do the people he 
represents no good, but, by unfastening the moorings to which we have 
been tied, it will do great evil, and therefore I am opposed to it. Go 
back to the original proposition. 

Now, sir, a word in regard to the effect of this upon the New Eng- 
land States. Icould read here astatement made by one of the ablest 
of New England’s moneyed men to show that this withdrawal of 
$25,000,000 from the New England States will be scarcely an appreci- 
able thing there. My honorable friend from Rhode Island the other 
day stated the effect of it. This does not reduce their capital; it 
does not affect the organization of a single bank in all the United 
States. It simply provides that banks which have over $300,000 cir- 
culation shall be required to retire from time to time as needed a cer- 
tain proportion of it. What is the mode in which that is done? 
Some Senators think that is going to prevent these banks making dis- 
counts and carrying on their ordinary business. Not at all. I have 
conversed not only with the Comptroller of the Currency, but with 
bankers affected by it. What is the effect? The Comptroller will 
callon a bank for, say $10,000 of its notes, to be surrendered at a cer- 
tain time; and under the law he can give them thirty days. Suppose 
they are not surrendered, as they probably will not be able to surren- 
der them, then the Comptroller of the Currency will order $10,000 of 
the bonds of the United States belonging to that particular bank to 
be sold in the market, and with the money thus received he will retire 
greenbacks; he will buy in $10,000 of greenbacks and retire them. 

Then the provisions of the bill require that all sub-treasurers, all the 
Government depositories, banks, &c., shall assort the bills of this par- 
ticnlar bank until $10,000 of them are found, and then this $10,000 of 
bills will be retired and the greenbacks issued again. But before this 
operation goes on, to prevent the possibility or fear of contraction, 
this is not to goon until after the new notes areissued. So that when 
new banks are organized, and one or two millions of new bank-notes 
are to be issued, then commences the process of redistribution. There 
may thus be for a little while, perhaps for thirty days, a temporary 
increase of the circulation until this process can goon. That is all. 
This will go on slowly, because these assessments on the banks to be 
affected will be made probably every month. Whenever $1,000,000 of 
fresh banking capital is authorized in the West and South, requisi- 
tions will be made on these Eastern banks. The list of banks is 
given. It is before the Comptroller. He can say how much—l, 2, 3, 
or 4 per cent.—is necessary, and he makes a printed requisition on 
the banks in excess, and the whole thing is done. All there is of it 
is to transfer the profits of this cireulation from the East to the West 
and South; to give to the West and South an opportunity to organize 
banks; to give them local facilities; and it does not affect the capital, 
the deposits, the business discounts, or the bills receivable of any 
bank in the United States. All that it affects is the amount of the 
bonds deposited by them as security for.circulation. And I say to 
you, after the most careful deliberation, feeling the responsibility for 
this proposition, that this will not create the slightest shade of dis- 
turbance; it will only take from banks that by an unwise decision 
have received more than their share a portion of their circulation and 
transfer it to banks organized in the South and West, without any dis- 
turbance whatever of the business of the country. 

In this way you can remove this sore; and I appeal to Senators from 
the New England States, who have heard this thing éast in their teeth, 
why not doit? I said to them that Ohio did not care much about It, 
nor should Indiana. Indiana has already got very nearly her share, 
and is entitled to no more unless you swell the volume. So with 
Ohio. I say it is far better, even if there is to be an increase of bank 
circulation, that this inequality of distribution shall be removed from 
the polities of our country. 

Mr. MORTON. Will my friend allow me right there? The Sena- 
tor has made a remark, the importance of which I think he scarcely 











1874. CONGRESSIONAL RECORD. 





appreciates in this argument. He says that Indiana has nearly her 
share of the three hundred and fifty-four millions. So she has; but 
Indiana has not nearly what she needs to meet her local wants, and 
by the distribution of the three hundred and fifty-four millions she 
cannot get it. , 

Mr. SHERMAN. I hope the Senator will not lead me off from my 
argument. I was about closing when the Senator thrust in a remark 
that Indiana has not got enough. No State has got enough irredeem- 
able money. Why, sir, if you give the banks the opportunity to issue 
irredeemable money on the deposit of bonds, you can swell the amount 
to $1,500,000,000, 

Mr. MORTON. Thatisanevasion. I was speaking about the local 
wants of the State, where banks in some cases are forty miles distant, 
and we cannot get them under the $354,000,000. You must enlarge it. 

Mr. SHERMAN. I will tell the Senator the remedy. Let us join 
in some plan looking toward the redemption of the greenbacks. Read 
the speech of 1865 over again, and then let us proclaim free banking. 
There is no trouble about it ; the people of this country can have all 
the money of the world. We can try the question as to how much 
paper money can be kept in circulation in this country if we will only 
go toward specie payments or specic redemption. Then the people of 
Indiana can circulare all they want, as long as they can maintain it at 
the standard of the United States bonds or at par with gold. We will 
give them all the benefits of circulation. That is the remedy. 

My friend wants to accomplish one thing—the organization of local 
banks—forgetting that the accomplishment of that result would de- 
range the whole business of the country and introduce another ele- 
ment into this matter. So far as the redistribution is concerned, I 
have always agreed to it. Senators from the East may not feel that 
this thing of a local disadvantage thrown into our teeth in political 
times is one that cannot be answered, when eastern men come, as 
Governor Seymour did from New York, and travel all over our western 
country and tell us that New England had got the advantage of us 
in this circulation, and intended to hold on to it, although New York 
also had the advantage; and in Cleveland, in his speech in 1268, he 
actually made that the basis of his indictmeat against the republican 
party. Why, sir, we cannot stand it. It is not right; it is not fair. 
Whether we want the circulation or not is not a matter that we will 
now debate. What we want is equality; what the law gives us, what 
the law promised us; and although I do not believe that these banks 
will be organized to anything like the amount that the law would 
give us, yet the right to organize them should be conceded. If the 
people do want to organize them in any part of the West and South, 
the opportunity ought to be yielded frankly. And I say to Senators 
representing the New England States that the actual effect of it will 
scarcely be perceptible; and I should be willing to leave this ques- 
tion to the practical, sagacious, and well-instructed mind of my honor- 
able friend from Massachusetts, [Mr. BoUTWELL.] This whole opera- 
tion could be carried on without any disturbance. 

Now, sir, I say had we not better take this measure? Here we 
havespentone month—not wasted, I know, because we have discussed 
questions that will come up again—but we haye spent one month in 
debating other matters than the bill before us. I want to call the 
Senate back to the proposition that is before us. The Committee on 
Finance have gone over all these questions time and time again, and 
we felt that on one proposition we could stand united. Although in 
that committee all sections of the country are represented and all 
shades of opinion are represented on this question of inflation, we 
could stand united upon the fact that the law, now not carried into 
execution on account of some defective criticism, shall be carried out ; 
that these $25,000,000 shall be provided in order to equalize the cireu- 
lation, and if necessary to add to it. That we could agree upon. 
When that is disposed of, then the question as to how far we will go 
toward specie payments and how fast ; whether we will do anything; 
whether we will adopt the advice of the honorable Senator from 
Massachusetts, or whether we will go a little further, can be consid- 
ered. I think he will agree with me that we ought to provide for 
the retirement of the $44,000,000 reserve. Although I have never con- 
versed with him about it, I hope he will agree with meon that. We 
can do that much toward specie payments. Then, if we may agree 
on some steps further in that direction, we shall have come to a happy 
solution. 

But, sir, I cannot take my seat without for the last time expressing 
my almost terror that the people of the United States—a proud, rich, 
free people of forty millions, pledged in every way, by President, by 


Congress, by local resolutions—should turn their back in this time of 


peace and prosperity upon the promises they have so often made. I 


do not believe they will do it. Time alone will punish those who now 


suggest it. 
Mr. ALLISON obtained the floor. 


Mr. SCHURZ. Will the Senator from Iowa yield to me a single 


moment ? 
Mr. ALLISON. I will yield to the Senator from Missouri. 


Mr.SCHURZ. The Senator from North Carolina [Mr. MERRIMON] 
put two questions to me which, when he pronounced them, I did not 
clearly understand; and as he put them in writing, he was kind enough 


to hand them tome. I wish now to reply to them. 
The first question is, “If what the Senator says is true, then why 


does it not appear that there isan excess of currency in New England 


and the Eastern States in view of the acknowledged concentration 
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of the currency of the country there; and if there is an excess or 
redundancy, why do not priees go up in those localities ?” 

The fact is that the eastern money centers are glutted at the pres- 
ent moment with money; and if the Senator will take the trouble to 
read the market reports he will be convinced that they are. And as 
to the rise of prices, it appears to me that prices are actually rising. 
Stocks have gone up very much. ‘They have gone up beyend the 
point at which they stoog before the erisis. Gold has gone up also, 
and general commodities are doing the same. That is the answer to 
the first question. 

The second question was, “If there is redundancy there, why does 
the currency in excess of a reasonable demand fail toseek investment 
in the South and West where, it is admitted, it isso much needed f” 

As appears from the market reports in the western business centers, 
there is an abundance of currency also; and as far as the currency 
which is now in the eastern markets seeking investment in the West 
and South is concerted, I think that would be so but for two cirewm- 
stances. In the first place those who hold it in the eastern markets 
may think that they can more profitably employ it there; and in the 
second place there is a want of contidence, not in the honesty of south- 
ern or western people, but in the general stability of business at the 
present moment; and it seems to me that for that reason -money does 
does not go to the West and South seeking for investment. That is 
my answer to this question. 

But, being on my feet, if the Senator from Iowa will indulge me, 
I should like to make one remark in reply to the speech made by the 
Senator from Indiana [Mr. Morton] yesterday. I tried to interrupt 
him at one point, but he declined to yield, which, I think, in our inter- 
course [haveneverdene. But still he may have had good reason for it. 
The Senator from Ohio to-day exposed some remarkable inconsistencies 
in the course of the Senator from Indiana on this question. Yesterday, 
when I pronounced opinions different from those of the Senator from 
Indiana, that gentleman putthe “foreigner” at me, alluding tothe fact 
of my having been born on foreign soil, and concluding that I did not 
understand this country. I will not inquire whether this was in good 
taste or not, but Ll would merely say that I remember the time when 
I, with others, helped to promote the political interests of the Senator 
from Indiana, and those who thought like him did not look upon me 
as a foreigner at all then, and they thought that I understood this 
country admirably well. But as soon as I happened to differ with 
his views, he at once discovered that I was not born in this country 
and do not know anything of its affairs. I think it would be just as 
well for the foreign-born constituents of the Senator from Indiana to 
understand that as long as they agree with him he recognizes their 
full rights of American citizenship, but as soon as they dare to differ 
with him in politics he will at oncé let them know that they are for- 
eigners and had better hold their tongues. 

I must observe in the same connection that to agree always with 
the Senator from Indiana is a little difficult. It is not easy to keep 
up with him in the movements of his opinions, for I believe there 
isno public man in existence to-day who has been so frequently on 
both sides of a question as the Senator from Indiana. Taking this 
matter of currency alone, he was a fierce specie-payment man not 
very long ago. Had I been for inflation then, as he is now, he would 
have said of me that I was a foreigner, and did not understand the 
offairs of this country. Now he ls gone through all the phases and 
shades and forms and grades of inflation, until finally he has landed 
where we see him; and I being a specie-payment man, he says I do 
not understand the affairs of this country, because I am for specie 
payments, as he was not long ago. 

I repeat, sir, that as much as I would like to be recognized asa full- 
fledged American citizen by the Senator from Indiana, I cannot pur- 
chase that honor at the price of following him in all his changes of 
opinion. 

Mr. ALLISON. Mr. President, I have said but little in this debate, 
and do not intend to occupy time now, only to say a word in defense 
of my vote for increase of bank circulation, in view of the criticism 
just made upon that vote by the honorable chairman of Finance. But 
before speaking of the effect of increase of bank circulation to the 
extent of forty-six millions, 4 word in reply to what has just been 
said by the Senator from Missouri (Mr. ScHURZ] with reference to 
the accumulation of currency in New York. 

When the national banking act was passed, its provisions were 
such as to induce accumulations of money at money centers, so as to 
enable the Secretary of the Treasury to negotiate loans, and the 
act therefore, had a twofold purpose: first, to float the bonds of the 
United States; and, secondly, to aidthe Government in restoring spe- 
cie payments at the close of the war, or as soon after as it could be 
safely done without destroying the business interests of the country. 
These provisions, intended to make the cireulation flow to themoncy 
centers at recurring intervals, are still in force, and I regret that the 
committee having charge of this subject have not proposed mod- 
ifications of the banking act in these respects, and thus check spec- 
ulation, particularly in New York, whence the tide flows at certain 
seasons of the vear. We all know that in the spring and summer, 
under the machinery of this act, money goes to New York, and instead 
of being loaned on commercial paper is loaned on call, because it is 
uncertain when the country banks will draw their balances for the 
purpose of moving the crops and for the legitimate business of the 
country. 
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It is in a measure trae, as stated by the Senator from Ohio, that 
the price of gold is affected by what finaucial measures we may pass. 
{t is also true that although we have been told for two months here 
that Congress would inflate the currency, and although several days 
avo the Senate instructed the Finance Committee to increase the bank 
circulation, the price of gold to-day is substantially what it was two 
weeks ago, and has only advanced some 2 per cent. in two months. 
It is only 124 or 12] to-day, and has been in that neighborhood for 
many day a. 

I inquired of the Senator if, in his judgment, the difference between 
gold and United States notes was wholly owing to an excess in the 
volume of the currency. I understand his answer to be in the affirm- 
ative, and his whole argument is based upon this assumption, as was 
the argument of the Senator from Missouri yesterday. I do not think 
this can be shown, and yet it is the basis upon which the argument 
against any.proposed increase of bank circulation must rest. There 
are many elements that enter into this difference. I will not now 
discuss them, but will say that I do not believe the proposed increase 
will advance the price of gold. 

We Lave many times increased largely the volume of the United 
States notes without such effect. Very recently we have increased 
the volume of greenbacks to the extent of $26,000,000 without much 
effect on the gold market, as gold to-day is only about 14 or 2 per cent. 
higher than when the increase began, and other things have also con- 
tributed to this advance of price. 

Mr. SCHURZ. It has gone up over 6 per cent. from the lowest 
point. 

Mr. ALLISON. Since the Ist of November? 

Mr. SCHURZ. Not since the Ist of November. 

Mr. ALLISON. I trust the Senator will not quote the price of gold 
in New York during the season of the panic, when nothing could be 
sold, when the boards were practically closed, and all classes were 
hoarding gold, greenbacks, and national-bank notes. I allude to the 
price of gold after business was partially restored at the beginning 
and during the month of November. 

Mr. SCHURZ. If the Senator will permit me, gold, at the begin- 
ning of November, I think, was about 7 or 8 per cent. premium. 

Mr. ALLISON, F do not remember the price at the beginning of 
November. - 

Mr. SCHURZ. I think it was 7 or 8 per cent. 

Mr. ALLISON. I have in my desk a statement of the price of gold 
during November, I will not take the time to recur to it... But I am 
sure it was as high as 104 per cent. premium by the middle of Novem- 
ber, and if I mistake not it was about that figure in December. But 
I only called attention to the fact that although very recently we 
have had added to the greenback circulation, which we all know is 
the character of issue that affects the price of gold, to the extent of 
$26,000,000, we have had an advance of the premium only from 14 
to 2 per cent. This advance was also stimulated and induced by the 
fact that it has been stated on this floor and insome of the prominent 
newspapers that a majority of Congress was in favor of a large in- 
flation of paper money, and also by the fact that at the end of the year 
we are likely to have a large deficit in the Treasury as compared with 
one year ago. 

Several times we have had large fluctuations in the volume of 
paper money without affecting the price of gold. 

These fluctuations often occur on a specie basis in other countries. 
‘The Bank of England, on a specie basis, has several times largely con- 
tracted and expanded its issues, without disturbing the business or 
affecting values materially. 

The Bank of England and the country banks of England, after 
the act of 1819, did not materially reduce their circulation, but re- 
sumed specie payments a year in advance of the time fixed on a large 
volume of circulation ; which volume was increased until it reached 
almost the highest figure in 1826, 

I do not think, therefore, it is at all safe to say that the gold pre- 
mium to-day measures the excess in volume of our paper money. That 
premium is dependent upon many other and equally important ele- 
ments, in my judgment; some of which were well stated yesterday by 
the Senator from Indiana,[Mr. Morton.} I do not believe therefore 
that the proposed increase will materially affect values. I should hesi- 
tate long before 1 would vote for a measure which would suddenly, 
or at any time, have the effect to materially change the relation of 
debtor and creditor, or suddenly increase or diminish the normal 
values of thirty-two thousand millions of property. If we would 
have permanent prosperity we must have stability of laws and of 
values. 

As I believe a sudden diminution of the paper currency of the 
country, now or at any time, would destroy the business interests of 
the country, and involve all in bankruptey and ruin, so I believe 
thata large and rapid increase of paper currency would inctease 
prices of commodities and induce speculation, which in turn would 
prove equally disastrous. I do not believe this measure would have 

“any such effect. 

The Senator from Ohio has often told us that the South and West 
would require at least two years to absorb $25,000,000 of bank cir- 
culation, If that be true it will take three years at least to take up 
the $46,000,000 ; so that it would be taken up at the rate of about 


$15,000,000 per annum. It has taken four years to absorb the 
$04,000,000 provided for by the act of 1870. 


Mr. MORRILL, of Vermont. 
question ? 

Mr. ALLISON. Yes, sir. ° 

Mr. MORRILL, of Vermont. The Senator from Iowa understands 
very well that the whole of the $26,000,000 to which he has referred 
and more, has been accumulated in the banks of New York, and now 
lies there idle. I desire to ask the Senator whether he believes, if jt 
was the faith of the banks or of the community that this $26,000,000 
and the whole $44,000,000 of the so-called reserve were to remain per- 
manently in circulation, it would not affect prices more than 2 per 
cent., and whether gold would not go up more than 2 per cent. if that 
was the conviction of the public. 

Mr. ALLISON. That isapretty long question. The banks in New 
York at their last statement had about $20,000,000 of greenbacks in 
excess of their reserves. They usually have a large surplus; I believe 
at this season of the year above the amouut required by law. This 
$25,000,000, as business requires, will flow out of New York and go 
into general circulation as heretofore. It has already had its effect 
upon the price of gold, and I think the general belief is that this 
$26,000,000 will not be materially affected by any legislation we may 
propose here one way or the other. But I am not considering the 
effect that this $26,000,000 has, except as it illustrates what I say as 
to the price of gold. We all know that an increase of bank cireula- 
tion redeemed in greenbacks is a very different thing from an increase 
of legal-tender notes. But Ido not believe that this $26,000,000 i¢ 
left in circulation will very much enhance the price of gold; that 
advance has been made already. 

All the arguments against increase of bank circulation -assume that 
we now have excessive issues of paper money. I think this an error. 

On the 4th February, 1868, we restricted by law the legal-tenders 
to $356,000,000, unless the provision as to the reserve, so called, author- 
ized an increase. Thus six years ago we placed a limit on the cireu- 
lation, which has not been enlarged since the $54,000,000 of additional 
bank circulation, taking the place of the 3 per cent. certificates, which 
were counted as currency by the banks. During this interval we have 
had an unprecedented growth in every part of the country. We have 
been expanding rapidly in every avenue of business and industry from 
that time untilthe present, or until the panic of September last. year. 
A single illustration will show the vast growth of which Ispeak. We 
have added to our postal service in that time twenty-five thousand 
miles of new railway, opening up new localities requiring a large 
amount of additional circulation as compared with 1868. Can it be 
said that we have just enough now, and that any addition will in- 
crease the price of commodities and change the relation of debtor and 
creditor ? : 

Mr. SHERMAN. I would ask my friend whether, in the last four 
years, it has not been considered that the policy of the country would 
lead us to specie payments, and whether that has not been the theory 
on which we have been acting ? 

Mr. ALLISON. Undoubtedly that has been the theory, and no one 
that I know of proposes to change that theory, unless the Senator's 
theory of converting legal-tenders into bonds would have that effect. 

Mr. SHERMAN. Let me ask this, then: Suppose we increase the 
volume of currency as we increase in population, should we not lose 
the benefit of that gradual appreciation ’ 

Mr. ALLISON. If we should increase the volume of the Govern- 
ment paper to a large extent, I agree that that would be the effect of 
it. If we had a total issue of five or six handred millions of United 
States notes to pay, I have no doubt that that would be the effect. 
But an increase of bank circulation is a different thing from increas- 
ing the issue of irredeemable paper notes by the Government of the 
United States. 

Mr. SHERMAN. Is there any difference between issuing green- 
backs and notes which are payable only in greenbacks? I cannot 
see it, 

Mr. ALLISON. I can see a vast difference. The measure of gold 
depends on the volume of greenbacks, because they, for the time 
being, represent gold as compared with ygational-bank notes; and I 
think there is much weight in the argument made by the Chicago 
Tribune, read yesterday by the Senator from Missouri, [ Mr. eee 
that you might increase the national-bank notes without limit, anc 
as long as they were redeemed in greenbacks, and the volume of the 
greenbacks remained the same, it would not increase the price of gold. 
And I believe that the Senator from Missouri in his argument yester- 
day almost became a convert to free banking, because I understood 
him to state that if some amendments were made to the banking law 
he did not know but that he might vote for free banking. I am not 
willing to go so far. [am not willing to enter on any experiment 
that will involve a large increase of the circulating medium. I desire 
to stand as nearly as we can upon the existing circulation, having due 
regard to the increased wants of certain portions of the country now 
without banking facilities. I believe the proposed increase is required 
by the growing wants of business in the South and West as an induce- 
ment to carry there and localize bank capital with the profits on cir- 
culation enjoyed by other sections of the country. Therefore I voted 
for the $46,000,000, I have no fear that it will unsettle values or re- 
tard specie payments, when specie payments become possible. But 
if free banking would not increase the gold premium, the greenback 
circulation remaining the same, how can the addition of only 
$46,000,000 do it? 


May I ask the Senator from Iowa a 
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Mr. SHERMAN. The act of April 12, 1866, first introduced it; and 
then, in Ls68, when we stopped the contraction of the currency, we 
practically stopped the conversion. The act of 1836 was the first. 

Mr. ALLISON. I do not ayree with the Senator as to the effect of 
the act of 1866. That act distinctly recognized the right to convert 
the United States notes into any of the bonds authorized by the act 
of 1365. P 

Mr. SHERMAN. _ It limited the power to destroy them to the 
amount of four millions a month. 

Mr. ALLISON. It limited the power te destroy to four millions a 
month, namely, he could not reduce the then existing volume more 
rapidly than four millions a month. The real object of the act of 1836 
was to include the funding of non-interest-bearing obligations as well 
as interest-bearing obligations. 

But in all these acts we allowed the greenbacks to be taken at par 
for the interest-bearing bonds, if we had a loan to place on the mar- 
ket up to the act of 1870; and I agree with the Senator from Massa- 
chusetts that that act was simply a refunding act, to convert a 6 per 
cent. bond into a 5 per cent. bond; and I only introduced it here for 
the purpose of showing that while we are severely criticised for not 
complying with the spirit of the act of 1869, pledging the faith of 
the Government to make the greenbacks equal to par, the Senators 
who introduced and voted for the proposition called the refunding 
act of 1870, also, for the first time, introduced a provision by which 
the greenbacks were excluded from the United States loans, and that 
the etfect of that exclusion was to depreciate the greenback. That 
is all I meant to say. 

Now, Mr. President, I have said really more than I intended to say 
when I rose. I should not have spoken at all but for the faet that 
the Senator from Ohio charged me, among others, with voting for 
an inflation of the currency by the issue of irredeemable paper money 
in such manner and in such method as will affect values in this eoun- 
try. Linsist that the effect of this additional issue of $46,000,000 
will not be as suggested by the Senator; and no better argument 
could be made to show it than the very fact that during these past 
two or three weeks the price of gold in New York has maintained 
itself practically at the same rate, notwithstanding it has been under- 
stood that there gould be an increase of bank circulation. When we 
come to the discussion of an increase of the greenback currency we 
will approach a very different question and a very different proposi- 
tion, on which I do not now express a conviction. 

Mr. MORTON. Mr. President, for some time I have been tired of 
this discussion, and should not have taken part in it but for the fact 
that there seems to have been a purpose on the part of several Sena- 
tors that Ishould. Yesterday the Senator from Missouri [ Mr. ScHuRz] 
made his speech personal to me, and he was about as offensive 
in his matter and in his manner as he could make it to be parlia- 
mentary. It drew forthsome reply; and to-day my friend from Ohio 
[Mr. SHERMAN] has had occcasion to review what I have said here- 
tofore upon this subject, with a view of placing me in an inconsistent 
position. I submit that the effort of my friend from Ohio has not 
been an unqualified suecess. I have not changed my view of the 
character of the greenback. I think I can defy him to point out any 
word I have said this whole winter contradicting in the least what I 
said in 1868 in regard to the character of the greenback and the ob- 
ligation of the Government. I have changed my views somewhat in 
regard to the feasibility of a speedy return to specie payments, and 
perhaps as to the time at which it should be attempted. In 1870 I 
thought that the fifty-four millions would be sufficient then, with the 
twenty-five ‘millions, to give to the West and the South all the eur- 
rency they required. But I know now, as we all know, that it came 
very far short, and that more currency is required in the West and in 
the South to equalize the distribution and to meet the wants of those 
sections. If that is inconsistency, I freely confess to it; but my in- 
consistency goes no further; and although the Senator from Missouri 
said I had entirely changed, he cannot show it, nor can anybody else, 
further than the matters that I have pointed out. 

While my opinions have had some occasion to undergo a change in 
regard to economic questions—and I have changed my views sev- 
eral times in the course of my life on important questions, but have 
been, I think, consistent in the main, always endeavoring to be right, 
and always endeavoring to do right—while I may have had occasion 
to change my views in regard to the expediency or the feasibility of 
returning to specie payments in a given time, I think my friend from 
Ohio has also had occasion to do the same thing, and that his depart- 
ure has been mere extensive than mine. While my friend was reading 
from my record, he forgot that he had one. He smiles now because 
he remembers it. I will refresh his recollection. My friend has 
changed his views upon several very important matters in connection 
with our finances, particularly in reference to the right of the Gov- 
ernment to employ the original greenbacks in the payment of tho 





















































[ shall be ready in good time to vote for free banking, and am ready 
pow, With a limit placed on the circulation. 

But we who vote for this increase of the circulating medium of the 
national banks are charged with a violation of the spirit of the resolve 
of 1369. I stand for that resolve to-day as Ldid then. I voted for it 
then in the other House. I am in favor of a return to specie pay- 
ments at the earliest practicable period. We all know that we can- 
not return to specie payments now, or make positive provisions for 
such returp at this time. 

We know that we can only get back to specie payments by one of 
two methods. One is a contraction of the greenback currency, and 
the other is waiting until the exchanges of the country and the busi- 
ness of the country will bring the greenbacks up to gold. We can 
jezislate in that direction in various ways, but the country is not 
prepared for it. The Senator from Ohio says that we have disgraced 
the greenback. When did we first disgrace the greenback? If at all, 
we did it by the act of 1870, and never before. By the refunding act 
of 1870 for the first time in our loan laws we provided that gold only 
should be received in payment for loans. By every act prior to that 
time, by the act of March 3, 1865; by the act of April 12, 1866,° 
which the Senator from Ohio, in his speech made some time ago, de- 
clared to be in violation of the spirit of the promise of the Govern- 
ment with reference to the legal-tender notes—by each and all these 
acts we provided that the greenbacks should be taken at par for in- 
terest-bearing bonds of the United States, and it never was inserted 
in any law that greenbacks should be disgraced or placed below par 
until the refunding act of 1870 which provided that gold alone should 
be taken. So that the greenback has thus far, with that single ex- 
ception, been cared for by our legislation. We have done nothing to 
discredit or disgrace it; and we only increase the office or function 
or purpose of this greenback when we increase the bank circulation. 

Mr. BAYARD. Will my friend from Iowa permit me to refresh his 
historical recollection of the discredit first put by the United States 
upon their own paper money? It was when they declared that gold 
alone should be received for duties upon imports. That was the dis- 
crimination, and the first, which I think was in 1862. 

Mr. ALLISON. I of course did not mean to include that provision ; 
but the great body of our greenback circulation was provided for after 
the act of 1862 was passed. 

Mr. BAYARD. O, no; the first discredit to the Treasury notes of 
the United States Government was in declaring that while they should 
be a legal tender for all debts, public and private, they should not be 
received in payment for duties on imports. 

Mr. ALLISON. I believe the same act that provided for the issue 
of $150,000,000 of United States notes originally also provided for a 
large loan, the amount of which I do not remember, and also pledged 
the duties on imports for the payment of the interest and as a sinking 
fund for the ultimate redemption of the debt. 

Mr. SHERMAN. The act of February 25, 1862, provided not only 
for the greenbacks, but for loans, and also for gold payment. 

Mr. BAYARD. There were three general acts providing for the 
issue of Treasury notes known as greenbacks; and every one of those 
acts discriminated against the note by declaring that while it should 
be a legal tender for all other debts, public and private, it should not 
be receivable for public duties on imports. 

Mr. ALLISON. Lagreetothat. Therefore to that extent the green- 
back never was placed, or intended to be placed, upon a par with gold 
until after the war we should have again resumed specie payments. 

Mr. MORTON. That was its original character. 

Mr. ALLISON. That was the original character of the greenback, 
as the Senator from Indiana very properly says. What I mean to 
say is, that there was no act disgracing the greenback until 1870. 
You cannot say that the act of 1863, which simply provided that the 
greenback should not be converted into a 6 per cent, bond, was really 
disgracing the greenback; because at that time, and ever afterward 
up to 1870, we always provided that the greenback should be taken 
at par for loans; and that was one of the pledges made in reference 
to it, that it should always be receivable at. par for loans made by the 
United States. Yet the fact is—and I only speak of this now in order 
to call attention to the fact—that we have been legislating for the 
bonds, not for the greenbacks, these last six years. We were not 
willing that the bondholder should take at least partial chances with 
us on the greenback note; but we provided in our refunding act of 
1870 that gold alone should be taken for the loan vf 1870. 

Mr. BOUTWELL. I wish to remind the Senator from Iowa that 
the act of 1870 did not properly touch the quality of greenbacks at 
all. The object of the law was to raise means with which to redeem 
outstanding bonds bearing a higher rate of interest, and we sold 5 
per cent. bonds at par payable in coin, and with that coin we redeemed 
the outstanding 6 per cent. bonds. Therefore that act, in my opinion, 
did not ip any sense touch the character of greenbacks or affect them 
one way or the other. It was not so designed; I think it had no 
such efiect; and I respectfully submit to the Senator from Iowa that 
it cannot properly be quoted either in exaltation or derogation of the 
policy of the Government in that particular. 

Mr. ALLISON. I agree with the Senator that we said nothing 
about the greenbacks in the act of 1870. I only say that that was 
the tirst loan act in which we introduced a distinction between green- 
backs and gold with reference to the public loans; and if the Senator 

states that we are bound by that resolution of 1369 


that unqualified right and power on the part of the Government 
was made by the Senator from Ohio; it was before I was a member 
of this body. I was entirely convinced at that time, and I am yet; 
but my friend change: his mind. 

In 1368, being a very young Senator, and comparatively inexperi- 
enced in legislation, I had the temerity to bring forward in this body 
a plan for returning to specie payments. It provided in effect that 
the Government should reserve the surplus gold, instead of selling 








five-twenty bonds. The first argument that I ever read in favor of - 
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é it, until such time as a sufficient quantity had been accumulated to 
i justify us in beginning the redemption of the legal-tender notes in 
; coin: not redeeming them in a bond, another paper promise, but 
l redeeming them in what we originally promised to redeem them in, 
¥ coin. I put the time off nearly three years, I believe, from the period 


when I first brought forward my proposition, to give the Government 
time to acquire the gold and the country to prepare for it. At the 
time when I brought forward my proposition I think the premium 
on gold was about thirty-four cents on the dollar. Now I think it is 
about eleven. But my friend from Ohio at that time thought it would 
not do at all to fix a time for resuming specie payments, and that to 
make a change of 34 per cent. in the sien of the currency in some- 
thing less than three years would bring about general disaster, bank- 
ruptey, and ruin, and break up nearly everybody in the country, Last 
winter my friend brought forward a bill from his committee authoriz- 
ing the funding of the greenbacks into 5 per cent. bonds, which are 
é at par in gold, and that conversion was to take place on the Ist day 

of January, 1474, about ten months from the time he brought the bill 

forward. He said the effect of it would be at once to bring the green- 

backs to par, to make them equal to gold, which would make a change 
: of 11 per cent, in their value in about ten months’ time. He himself 
F has brought forward a bill, without the authority of the committee, 
this winter to the same effect, to convert the greenbacks into 5 per 
cent. bonds on the Ist of January, 1°75, and that bill is now on our 
tuble. My friend opposed my plan, because, he said, it would not do 
to fix any time for a return to specie payments; that that must come 
about gradually; it must work out its own salvation; that to fix a 
time for resumption would be attended with the most dreadful re- 
sults. 

Now I will ask the Secretary to read the passage that I have 
marked, and we will see what a change the views of my friend have 
undergone on that subject. This was in reply to my plan. 

The Chief Clerk read as follows: 

All the historical precedents show that fixing the day for resumption inevitably 
led to a contraction of the currency by the banks, so that when the day came 
the actual scarcity of currency prevented a demand for coin; and this process of 
contraction both in England and the United States produced the sorest distress ; and 
this distress was only relieved in England by the Fostionent requiring the loan of 
exchequer bills and new issues by the Bank of England. Atrthe beginning of our 
Government the continental bonds were a species of currency, and as a part of the 
funding system of Alexander Hamilton, he provided for a new paper currency, con- 
vertible into coin, to be issued by the Bank of the United States, and without which 
he declared his funding system would be a failure. So, sir, after the war of 1812 
the sore distress caused by the failure of the State banks was only relieved by a 
8 ae new paper currency issued by the second Bank of the United States, which Mr. 
Madison, yielding his constitutional objections, approved. We, therefore, think 
that the general objects sought for by the Senator from In diana [Mr. Morton] can 
be better attained by legalizing specie contracts, by utilizing the coin in the Treas- 
ury, by the gradual substitution of coin, United States notes, and bank bills for 
the present currency, rather than accumulating gold and fixing a day for resump- 
tion.—Congressional Globe, part 1, third session, Fortieth Congress, 1868-'69, page 
630, 

° 

Mr. MORTON. My friend said that all the historic precedents then 
were against fixing a time for resumption. He had his “little plan” 
just as he has now—no; I will not call it a litt e plan, a big one—but 
he had his plan then of resuming specie payments by authorizing 
people to make contracts to pay in coin, looding entirely into the 
future, until all the contracts should become coin contracts, so that 
resumption would have no effect upon past contracts, and of courso 
it would take some years for the old contracts to pass out of exist- 
ence. My friend has now come to the conclusion that we can fix a 
: oe time, and we can fix it as early as the Ist of January, 1875, and he 
thought last winter as early as the Ist of January, 1874. When he 
Pe: brought forward his plan last winter, I undertook to make an argu- 
1% ment against it, and I had drawn my ideas, as I had in regard to green- 
backs, from his speech of 1869. He had shown to me what would be 
the effect of the sudden appreciation of the currency. I bore that 
speech in mind. I did not quote it on him. I knew he had the right 
to change his mind. I knew he had a right to do it, because he had 
done it on several occasions. I did not quote his old speech. I 
thought that was a lame sort of argument to resort to; but still I had 
some of his ideas in my mind; and now, as he thought that appreciat- 
ing the currency 34 per cent. in three years would be absolute de- 
struction, we may get from his argument some idea of what the effect 
of the appreciation of it 11 per cent. would be in ten months; and I 
ask the Secretary to read it. 

The Chief Clerk read as follews: 


Persons of fixed salaries and incomes are benefited by an appreciation of the 
currency to the full extent of the appreciation. Their incomes have increased pur- 
chasing power, and they are enabled to extend their purchases, supply new wants, 
and add to their capital. The opposite effect during the war, when the currency 
was being depreciated, carried distress and want and poverty into many counter? 
able homes. It fell with severe effect upon preachers and widows and old men, 
who saw the purchasing power of their annuities melt away, and a condition of 
independence changed to poverty and want. They will, by an appreciation of the 
currency, be restored to their own again. 

: Merchants, dealers, traders, and bankers will be affected by an appreciation of 
ny the enrrency precisely as their debts and credits bear to cach other. If they owe 

more than they can promptly collect on debts duc to them, they must lose to the 
full extent of the appreciation ; and they must make this loss good by a sale of a 
part of their property at reduced prices, or by contracting new debts to be paid in 
un appreciated currency, As a general rule, any appreciation of the currency is 
injurious #o all these classes; for they are gencrally in debt ; and even where 
enough is due to them to pay with, yet the delay in payment or the failure of their 
debtors almost always embarrasses them. Commercial and banking usage com- 
pels promptness, so that a merchant ora banker, however praderit he may be, is 
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often compelled to sacrifice his assets to meet a sudden appreciation of the 
reney. 

But the distress caused by an appreciation of the currency falls mainly on the 

debtor class; others suffer only by reason of his inability to pay. Whatdoes specie 
——- mean toa debtor! Itmeans the payment of one hundred and thirty-jiyo 
dollars where he has agrged to pay one hundred, or, which is the same thing. th. 
pees of one hundred dollars where he has agreed to pay seventy-four. W), re 
1¢ has purchased property and paid one-fourth of it, it means the loss of the prop. 
erty. It means the Mildition of one-fourth to all currency debts in the United States 
A measure to require a debtor now to pay his debt in gold, or currency equivalent 
to gold, requires him to pay one hundred and thirty-five bushels of wheat when he 
agreed to pay one hundred, and if this appreciation is extended through a period of 
three years it requires him to pay an interest of 12 per cent. in addition to the rate 
he has agreed to pay. When we consider the enormous indebtedness of a new 
country like ours, where capital is scarce, and where credit has been substituted 
in the place of capital, it presents a ditliculty that may well cause us to pause. We 
may sec that the chasm must be crossed, but it will make us wary of our footsteps 
Good faith and public policy demand that we appreciate our currency to gold, but 
in the process we must be careful that bankruptcy, distress, and want do not fall 
upon our fellow-citizens who have based their obligations upon your broken prom. 
ises. The debtors of this country includo the active, enterprising, energetic men 
in all the various employments of life. It is a serious proposition to change their 
contracts so as in effect to require them to pay one-third more than they agreed to 
pay. They have not paused in their business to study questions of political econ. 
omy. They have based their operations upon this money, which you have declared 
to be lawful money. You may change its relative value, but in doing so you should 
give them a reasonable opportunity to change their contracts so as to adapt them 
to the new standards of value you may prescribe for them. 

Before discussing the measure proposed by the committee, which Senators may 
consider not specific enough, or not rapid enough, let us look to history for lights to 
guide us in a most diflicult and dangerous passage. 

The appreciation of the currency is a far more distressing operation than Senators 
may suppose. Our own and other nations have gone through this process before, 
and always with the sorest distress. Sometimes they have repudiated the depre- 
ciated currency, and, from the necessity of the case, fallen back upon barter and 
gold. Such, as I have already stated, was the case with the continental money, with 
the French assignats, and with confederate scrip. All these revolutionary move- 
ments were accompanied with the utter destruction of credit andtrade. We have 
also to guide us several examples of the appreciation of a debased ey 
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At the revolution of 1688 in England, the silver coin, then a legal tenc er, had 
become so depreciated by wear and by clipping as te be worth only 75 per cent. of 
the mint standard, and this was practically the only currency. It became neces. 
aary to appreciate this currency to the mint standard. As all prices and obliga. 
tions of debt had become adjusted to the lowered value of the existing coin, it was 

»roposed to reduce the mint standard to the current standard, or to issue new shil- 
ings at one and one-fourth shillings. This was opposed by Isaae Newton and John 
Locke, the two “ foremost men of all the world,” who contended that if the loss of 
recoinage was thrown upon the mint it would not affect the individuals at all. This 
view was strongly opposed by practical merchants, but new shillings were issued 
and exchanged for the old shillings at par. As betweenthe mint and the holder of 
the old shillings this was all right; but the effect was immediately disastrous upon 
all prices. It took one-third more commodities to get the new shillings, but the 
old number of shillings was required to pay adebt. Merchants, traders, and debt- 
ors were ruined. The Bank of England, then in its infancy, only escaped failure 
by issuing its notes payable in installments. A rival bank was utterly wrecked. 
Small capitalists found themselves ruined, and laborers and artisans deprived of 
employment. Hence the unpopularity of William III, and the prevalence of gen- 
eral discontent during his reign. 

A similar condition of currency to our own existed in Great Britain after the 
general peace of 1815. For eighteen years the notes of the Bank of England were 
practically a legal tender, and upon them. as upon our greenbacks, was based a 
currency issued by the country banks. Though the aggregate of all this paper 
circulation never amounted to $250,000,000, yet it at times depreciated from 20 to 
30 per cent. below par. 

Mr. MORTON. At that point I wish to call attention to a fact that 
is referred to there by my friend, and which is overlooked in the argu- 
ment here. At the time of the suspension of specie payments in 
England the country banks, joint-stock banks, were only required to 
redeem in notes of the Bank of England, just as national banks now 
are required to redeem in the greenbacks. The notes of the Bank of 
England were not depreciated, and were not injured by the increase 
of the joint-stock banks that were required to redeem in the notes of 
the Bank of England. On the contrary, it is a matter of public his- 
tory that the increase of that circulation of the joint-stock banks at 
that time furnished great relief to England, although they were only 
required to redeem in the notes of the Bank of England that were 
themselves a legal tender and at a large discount. 

The Chief Clerk resumed the reading of the extract from Mr. SHER- 
MAN’S speech, as follows: 

When the war was over measures were slowly adopted for the eeeenies of 
this currency to the gold standard. These measures resulted in a reduction of the 

aper currency from $231,000,000 in 1815 to $152,000,000 in 1821. Commercial paper, 
discounted at the Bank of England, fell from $75,000,000 in 1815 to $13,000,000 in 
1821. It is only necessary to appeal to the histories of the time to show the disas- 
trous effect. The productive value of capital was increased 50 per cent. A thon- 
sand dollars in 1821 would buy more than $1,800 in 1815. Small traders, debtors, 
and laborers were reduced to the sorest distress. The loss to them was far greater 
than the actual depreciation of the currency, for all confidence and trust were lost. 


Mr. MORTON. I donot care about taking time to read any further. 
There is much good reading in that speech besides what we have 
had; and there are one or two other speeches of my friend, if I had 
time to look them up, that I think run strongly in the same direction. 
It shows that my friend, like others, is fallible ; and that the spirit of 
change sometimes comes upon him as well as upon others. 

Now, Mr. President, one word in regard to the remark of the Sena- 
tor from Missouri a little while ago. As I had occasion tosay yester- 
day, the Senator in his speech devoted a very considerable part of it 
to me; and it was made quite as personal and as offensive, not only in 
matter but in manner, as it could well be to be parliamentary. When 
I said I thought the Senator did not understand this country, I did 
not mean by that to say that all of our foreign-born citizens do not 
understand this country—no such thing. The Senator has no right to 
give the remark that constraction. He has no right to make himself 
the representative of all our foreign-born citizens in that way. I thiuk 
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my friend tried the experiment some two or three years ago of putting 
himself forward as the representative of citizens of foreign birth, and 
attempted in that way to lead them out of one party and use them 
in the formation of a new one. I think his experience was not very 
satisfactory, and it would hardly be worth his while to try the experi- 
mt again. 

= says that I have changed my opinions oftener than any other 
mbliec man. I think-that remark will require some qualification, 
especially at his hands. Ihave had occasion to change my mind several 
times during my life upon questions, and I shall do it again whenever 
I think lam in the wrong. I started with the republican party in 
1854, and I never have changed my mind to that extent that I was 
required to get out of the party. Ihave never betrayed my princi- 
ples. I have never betrayed my friends. I have never betrayed those 
who elevated me to power, and sought to use that power for their 
destruction. If I have changed my mind upon this question or upon 
that, I think that is what happens to all men who hold themselves 
amenable to instruction and to learning from experience and obser- 
vation. 

Mr. SCHURZ. I expected from the Senator from Indiana exactly 
the reply that he has just made. I want him to poiné out in my reeord 
a single principle that lever betrayed. I want him to show, in the plat- 
forms of policy I have supported, a single contradiction. He will not 
find one. He has never lefthisparty. [have never betrayed my princi- 
ples. There is the difference between him andme. I alluded to the fact 
that yesterday, when we happened to differ in opinion, one of the first 
things he threw at me was that I did not understand this country; 
he spoke of Germany as “his own country,” meaning mine. I under- 
stand the meaning of that very well; and I repeat again that I think 
it betrays very little appreciation of the rights of the foreign-born 
citizen if he is only recognized as an equal when he happens to coin- 
cide with your views and serves your interests. I maintain that I 
have just as much right to differ with the Senator from Indiana as he 
has to differ with me, wherever I may have been born; and I shall 
always claim that privilege. 

But now, in conclusion, I will say to him that if my remarks yes- 
terday were offensive to him 1 am free to say I regret it. I am sure 
that I made my remarks very general, and when I addressed them to 
him I combated his arguments and not his person. But I cannot 
refrain from saying, also, that in the reply he made I found a jumble 
of misstatements so atrocious and so willful that I can hardly think 
they were made unwittingly. 

The PRESIDENT pro tempore. The Chair thinks that is transgress- 
ing parliamentary rules. 

Mr. SCHURZ. Then I retract the expression I have used and say I 
found misstatements which, if the Senator from Indiana had listened 
to me with a desire to understand me, he could not possibly have 
made. I did not reply to him on the spot as I at first attempted—I 
had, without being permitted to do so, tried to interrapt him—for 
when misstatements become so grass and manifold, then at last even 
your desire to refute them may give way. 

Mr. MORTON. Mr. President, my speech is in the hands of the 
Public Printer. It will appear whenever that of the Senator appears, 
following it immediately; and if there are misstatements in that 
speech, the Senator will have an opportunity and the means of point- 
ing them out; and if he can show substantially that I have made a 
misstatement, I think I will have the magnanimity to confess it. 
I did not intend to do the Senator any injustice. He did not offend 
me; I did not feel hurt at what he said; but he is not ingenuous, I 
think, when he says that he did not aim his speech particularly at me. 

The PRESIDENT pro tempore. The Chair thinks it is out of order 
to charge another Senator with being disingenuous. 

Mr. SCHURZ. Now, Mr. President, if yeu will permit me a single 
— If the Senator from Indiana knows anything, he must 
chow 

The PRESIDENT pro tempore. Has the Senator from Indiana yielded 
the floor? 

Mr. MORTON. I had not; I was called to order. But if the Sena- 
tor from Missouri wants to speak, I will yield to him. 

Mr. SCHURZ. Thank you. If the Senator from Indiana knows 
anything, and he knows a great many things, he must be aware that 
Ido not entertain any personal unkindness to him. He knows also 
that he is a very strong debater, and that in combating his skill we 
must summon all the resources that we can command. It was against 
his theories I was fighting, and not against his person; and as long 
as he carries on his warfare in the same spirit I do not think there 
will ever be occasion for personal unfriendliness between us, as I 
hope there is not now. When I say that his allusion to my foreign 
birth yesterday, in the connection and in the manner in which he made 
it, was alittle offensive, I suppose he cannot find that surprising ; not 
that I am ashamed of the place in which I was born, for surely J am 
not, as IT have no reason to be; but because I think, standing as I do 
here as a representative of one of the States, and having been sent 
here by Americans to represent them as an American citizen, enjoy- 
ing the full right to express my own views, that right ought not to be 
slighted by any one who is my equal but not my superior, although I 
negponet to be born upon foreign soil. 

r. MORTON. Mr. President there is a little assumption in the 
remarks of my friend—but as he makes them good-naturedly I shall 
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his foreign birth as an objeetion, or as an argument against him. 
Those who know me, and who know my political life, know there can 
be no foundation for that. Among many of my earliest and most 
earnest friends in Indiana have been men of foreign birth, and they 
are to-day; and I think I may say to my friend, without offense, that 
I have represented them as truly and I am as good a friend to them 
to-day as himself. I spoke of Germany as “ his country,” because he 
came from Germany. I did not speak of it or intend to mean that it 
was his country now. He is an American by adoption, an American 
by naturalization. But I was referring to the country from which 
he came, and of which he spoke repeatedly, and of which he often 
speaks to us. He had just come from that country, and he spoke of 
it repeatedly, I believe, in his speech; and I referred to it naturally 
as his country, not meaning to impute to him that he was not faith- 
ful to his obligations as an American citizen. 

Mr. SCHURZ. To put an end to this whole controversy, do I un- 
derstand the Senator from Indiana to say that he used that expression 
only in a Pickwickian sense? If he does that, then I will say that 
I used mine in a Pickwickian sense, too, 

Mr. MORTON. Well, Mr. President, I was not exactly in a Pick- 
wickian mood yesterday. Ido not often debate in a Pickwickian 
sense. I used the expression very naturally, and in reply to the Sen- 
ator, who had referred to Germany and referred to his visit there. I 
knew that he had just gone to his home, which was a very natural 
thing, and he was extremely sensitive when he seized upon the ex- 
pression, and in his remarks a little while ago attempted to make the 
expression as applicable to men of foreign birth, when it was not. 
My friend is partial to his country—I cannot blame him for that— 
because I remember some two or three years ago my friend arraigned 
our Government upon this floor for having violated our neutrality with 
Germany in the sale of arms to France, and insisted that we had been 
guilty of a breach of international law that was even cause of war. 

Mr. SCHURZ. I did not insist upon anything of the kind. 

Mr. MORTON. I excuse my friend because of that natural feeling 
that every man must have for the fatherland. 

Now, Mr. President, if my friend says he did not intend yesterday 
to be personal, I do not intend to be personal; and if he insists that 
he was speaking in a Pickwickian sense, I will say that I was also. 

Mr. SHERMAN. Mr. President, these two honorable belligerents 
have settled the matter to their satisfaction, have no doubt. There 
is no occasion certainly for any controversy between them. They 
seem to esteem each other so highly, that there cannot be anything 
but love between them. There has only been a difference of opinion 
between them, 

Now, I desire to state to my honorable friend from Indiana that 
every word that he has had read at the desk I heartily approve of. 
I never have sought to avoid the dangers and the difficulties that 
come tu us from specie payments. There is not a single word in that 
speech that I would not utter again if I had occasion. They are my 
sentiments. I do believe, however, that we are in a different condi- 
tion now from what we were in 1868. Then we had a greater volume 
of currency. We had also had a contraction of $44,000,000. We had 
also a controversy as to whether the bonds could not be paid in green- 
backs; and we were under quite different cireumstances. I did then 
oppose any immediate plan for the resumption of specie payments; 
but it seems to me we are now in different condition. As the Senator 
says, there is really but 10 per cent. difference between currency and 
gold. There is no difficulty about resumption. The only hardship in 
the way is just exactly what I pointed out in that speech four years 
ago; that is, the effect it may have upondebtors. But for that ques- 
tion there would be no trouble in a prompt resumption of specie pay- 
ments, and, as a matter of course, any provision that is made, to use 
the language I used then, must be made with careful consideration of 
the rights of debtors and creditors. That is the only difficulty in the 
way. But Ido believe, as the difference now has come down to be a 
difference of one year’s interest, the time has arrived when we should 
fix a date for the resumption of specie payments, and adopt measures 
to promote it. Therefore I do not plead guilty to the charge of 
inconsistency that my honorable friend makes against me; nor did 
I quote his remarks made in 1868 in any unkind sense. I used his 
remarks then simply as an answer to his remarks now. It is the right 
of every Senator to change his mind. The Senator acknowledges 
that he has exercised that right; and I have no doubt that I have 
exercised the same right, only he has not convicted me of it by the 
reading of‘those extracts. That is all I desire to say. 

Mr. CAMERON. ‘These general explanations do not amount to 
much, for to-morrow we shall forget all about them. I therefore 
move that the Senate proceed to the consideration of executive 
business. 

The PRESIDENT pro tempore. Before putting the question on that 
motion, with the permission of the Senate, the Chair will lay before 
the Senate certain House bills for reference. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below: 

A bill (H. R. No. 919) to provide for the issuing and recording of 
commissions to postmasters appointed by the Presiden? by and with 
the advice and consent of the Senate—to the Committee on Post- 
Offices and Post-Roads. 
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A bill (H. R. No. 2081) to facilitate the exportation of distilled 
spirits, and amendatory of the acts in relation thereto—to the Com- 
mittee on Finance. 

4 bill (HL. R. No. 2186) granting an American registry to the Ameri- 
can-built Peruvian steamship Rayo, now rebuilt in the United States 
snd converted into a sailing-vessel—to the Committee on Commerce. 

\ bill (H. R. No. 2191) in relation to the customs duties on imported 
fruite—to the Committee on Finance. 


CENTENNIAL 
The PRESIDENT pro tempore. The Chair will also lay before the 


Senate a message from the President of the United States. 
The message was read, as follows: 


EXHIBITION. 


To the Senate and House of Representatives : 


[ have the honor herewith to submit the report of the centennial commissioners, 
and to add a word in the way of recommendation 

rhere have now been international expositiona held by three of the great pores 
of Europe. It seems fitting that the one hundredth anniversary of our Independ- 
should be marked by an event that will display to the world the growth and 
pre reas of a nation devoted to freedom, and to the pursuit of fame, fortune, and 
honors by the lowest citizen as well as the highest. A failure in this enterprise 
would be deplorable. Snecess can be assured by arousing public opinion to the 
importance of the occasion. 

lo secure this end, in my judgment, congressional legislation is necessary to make 
the exposition both national and international. 

The Gene fits to be derived from a successful international exposition are manifold. 
It will necessarily be accompanied by expenses beyond the receipts trom the expo- 
sition itself, but they will be compensated for many-fold by the commingling of 

wople from all sections of our own country; by bringing together the people of dif- 

i rent nationalities; by bringing into juxtaposition, for ready examination, our own 
aud foreign skill and progress in manufactures, agriculture, art, science, and civili- 
zation 

The selection of the site for the exposition seems to me appropriate, from the fact 
that one hundred years before the date fixed for the exposition the Declaration of 
Independence, which launched us into the galaxy of nations as an independent peo- 
ple. emanated from the same spot, 

We have much in our varied climate, soil, mineral products, and skill, of which 
advantage can be taken by other nationalities to their profit. In return they will 
bring to our shores works of their skill, and familiarize our people with them, to the 
mutual advantage of all parties. 

Let us have a complete success in our centennial exposition, or suppress it in its 
infancy, acknowledging our inability to give it the international character to which 
our self-esteem aspires. 


U. 8S. GRANT. 

EXECUTIVE MANSION, 

Washington, February 25, 1874. 

Mr. CAMERON. Mr. President—— 

The PRESIDENT pro tempore. Accompanying this message of the 
President is the annual report of the centennial commissioners, 80 
called, 

Mr. SUMNER. 
the message. 

The PRESIDENT pro tempore. 
will be made. 

Mr. CAMERON. I addressed the Chair, and intended to say that 
that was a very sensible and very opportune message, and I move now 
to take up the bill from the House of Representatives in regard to the 
centennial exhibition. I make the motion with a view of letting it 
lie over until to-morrow. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
withdraws the motion for an executive session, and moves that the 
pending and all prior orders be postponed and the centennial bill, so 
called, be taken up for consideration. . 

Mr. CHANDLER, I renew the motion for an executive session. 

The PRESIDENT pro tempore. Pending which the Senator from 
Michigan moves that the Senate proceed tothe consideration of execu- 
tive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minutes spent in executive 
session, the doors were reopened and (at four o’clock and thirty min- 
utes p. m.) the Senate adjourned. 


I move that it be printed and laid on the table with 


If there be no objection that order 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 25, 1874. 
The House met at twelve o'clock m. 


J. G. Butter, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


ESTIMATES OF DEFICIENCIES. 


The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, transmitting estimates of the deficiencies in appropria- 
tions required to complete the service of the fiseal year ending June 
30, 1874, and prior years; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


SHASTA COUNTY INDIANS, CALIFORNIA, 


The SPEAKER also laid before the House a letter from the* Secre- 
tary of the Interior, in relation to an appropriation to aid the Indians 
in Shasta County, California; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


LEAVE OF ABSENCE OF OFFICERS ON FRONTIER SERVICE. 

The SPEAKER also laid before the House a letter from the Seepo. 
tary of War, transmitting to the House a petition of officers of tho 
Sixth Infantry, asking that troops serving on the frontier be placed 
upon a better footing with regard to leave of absence; which wa. 
referred to the Committee on Military Affairs, and ordered to |» 
printed. 

IMPROVEMENT OF COLORADO RIVER. 

The SPEAKER also laid before the House a letter from the Seere. 
tary of War, in relation to a project for the protection of the bank. 
of the Colorado River at Yuma depot; which was referred to tho 
Committee on Commerce, and ordered to be printed. 


NEW YORK INDIANS. 


The SPEAKER also laid before the House a letter from the Seere- 
tary of the Interior, in relation to a memorial of the Indians on the 
Cattaraugus and Allegany reservations in New York; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed, 


IMPROVEMENT OF THE MOUTH OF THE MISSISSIPPI. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an appropriation for the improvement of 
the mouth of the Mississippi River; which was referred to the Cow- 
mittee on Commerce, and ordered to be printed. 


INDIANS IN NEVADA, CALIFORNIA, ETC. 


The SPEAKER also laid before the House a letter from the acting 
Secretary of the Interior, in relation to the condition and wants of the 
Ute Indians of Utah, the Pi-Utes of Utah, Northern Arizona, Souther) 
Nevada, and Southeastern California; the Go-si Utes of Utah and 
Nevada; the Northwestern Shoshones of Idaho and Utah, and the 
Western Shoshones of Nevada; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 


MISSION INDIANS IN CALIFORNTA, 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report showing the necessity that 
exists for legislation in behalf of the Mission Indians of California; 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed, 

PROTECTION OF THE RIO GRANDE. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to an appropriation for the protection of the 
river banks of the Rio Grande, from the site of Fort Brown, Texas; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed, 

IMPROVEMENT OF THE OHIO RIVER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a further report on the improvement of the 
Ohio River below the Falls; which was referred to the Committee 
on Commerce, and ordered to be printed. 


CULTIVATION OF TIMBER. 
The SPEAKER also laid before the House the following message 
from the President. 
The Clerk read as follows: 
To the Senate and House of Representatives : 


I have the honor to transmit herewith a memorial upon the “cultivation of tim- 
ber and the preservation of forests,” and a draught of a joint resolution prepared by 
the American Association for the Advancement of Science, together with a commu- 
nication from the General Land Office upon the same subject. 


U. 8S. GRANT. 
EXECUTIVE MANSION, ; 
Washington, February 19, 1874. 


The message was referred to the Committee on the Public Lands, 
and ordered to be printed. 


RESTORATION OF LANDS TO MARKET. 


Mr. BRADLEY, by unanimous consent, from the Committee on the 
Public Lands, reported back a bill (H. R. No. 1700) to amend the act 
entitled “An act for the restoration to market of certain lands in 
Michigan,” approved July 10, 1872; which was referred to the Com- 
mittee of the Whole on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 


THE MORNING HOUR. 


The SPEAKER. The morning hour begins ateighteen minutes past 
twelve o’clock, and reports are in order from the Committee on Naval 
Affairs. 

REAR-ADMIRAL B. F. SANDS. 

Mr. SCOFIELD, from the Committee on Naval Affairs, reported 
back adversely a bill (H. R. No. 1418) to retain Rear-Admiral B. F. 
Sands on the active list of the Navy; and the same was laid on the 
table. 

JOHN HOLROYD. 

Mr. SCOFIELD also, from the same committee, reported back a 
bill (H. R. No. 816) for the payment of John Holroyd, forthe use of 
his patent and inventions by the Government; and moved that the 
same be referred to the Committee on Claims, 

The motion was agreed to. 
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NAVAL SERVICE. 
Mr. ARCHER, from the same committee, reported back adversely 
a pill (H. R. No. 884) relating to the naval service; which was laid 


Mr. HOLMAN. Will the gentleman from Massachusetts [ Mr.Goocu ] 
inform the House how long this young man was in actual service in 
the Navy after graduating at Annapolis, and how long he has been 
out of the service ? 


on the table. 
JOHN R. BOND. 
Mr. BURLEIGH, from the same committee, reported back adversely 
a bill (H. R. No. 560) for the relief of John R. Bond, late of the United 
States Navy; Which was laid on the table, and the report ordered to 






Mr. GOOCH. He graduated at Annapolis in 1870; he served, I 


think, for something more than a year after his graduation, and then 
resigned; so that he has been out of the service perhaps a year and a 
half. I am not exactly certain as to the time. 


The qnestion being taken on the passage of the bill, it was passed. 

Mr. GOOCH moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CLOTHING FOR MEN AND BOYS IN THE NAVY. 


Mr. MYERS, from the Committee on Naval Affairs, reported a bill 
(H. R. No. 2197) providing for an outtit of clothing to enlisted men 
and boys in the Navy. 

The bill was read. It provides that the enlisted men and boys in 
the Navy shal be allowed an outfit and yearly allowance of clothing, 
free of charge to them, as follows: that their outfit on enlistment 
shall consist of one pea-jacket, or monkey-jacket, two flannel over- 
shirts, two woolen undershirts, two pairs woolen drawers, two pairs 
woolen socks, one pair satinet trousers, one pair cloth trousers, one 
seamless cap, two pairs canvas-duck trousers, one pair calf-skin shoes, 
two linen frocks, one pair blankets, one mattress, and one black silk 
handkerchief; and that yearly thereafter, during their term of serv- 
ice, they shall have an allowance of clothing equivalent, as nearly as 
possible, to that now or hereafter allowed to the non-commissioned 
officers, musicians, and privates in the Army. 














be printed. 
CURTIS D. NILES AND OTHERS. 

Mr. GOOCH, from the same committee, reported back adversely a 
petition of Curtis D. Niles and 24 graduates of the United States 
Naval Academy of the date of June 4, 1869, praying the said gradu- 
ates may take rank from the date of their graduation; which was 
laid on the table. 

MISS SARAH M. TUTTLE. 


Mr. GOOCH also, from the same committee, reported back adversely 
the petition of Miss Sarah M. Tuttle, daughter of Commodore Henry 
Bruce, United States Navy, asking that said Bruce may receive pay 
according to his rank of commodore ; which was laid on the table. 

WILLIAM KILBURN. 


Mr. GOOCH also, from the same committee, reported back a bill 
(8. No. 437) to restore William Kilburn, of San Francisco, California, 
to the Navy of the United States as an ensign, with the recommen- 
dation that it do pass. 

The -bill, which was read, authorizes the President of the United 
States to restore William Kilburn to the Navy of the United States 


as an ensign at the foot of the class of 1870, of which he was a mem- 
ber at the time of his resignation. 

The bill was ordered to a third reading; and it was accordingly 
read the third time. 

Mr. HOLMAN. I hope we will receive more explanation of this 
bill before it is passed. 

Mr. GOOCH. I ask that the letter which I send up may be read. 

The Clerk read as follows: 


Navy DEPARTMENT, 
Washington, February 24, 1874. 
Sir: A bill has passed the Senate restoring to the Navy Mr. William Kilburn. 
Mr. Kilburn graduated at the Naval Academy at Annapolis with credit to himself, 
and promised to make a valuable officer, but resigned under temporary sickness 
and affliction in his family. 
The bill places him at the foot of his class, and under these circumstances the 
Department has no objection to interpose. 
Very respectfully, your obedient servant, 
GEO. M. ROBESON, 
Secretary of the Navy. 
Hon. G. W. SCOFIELD, 
Chairman Committee on Naval Affairs, House of Representatives. 


Mr. HOLMAN. That letter does not seem to be entirely satisfac- 
tory. It simply informs Congress the Navy Department has no objec- 
tion to interpose to this proposed action. 

Inasmuch as the public service does not require, it would seem, 
an increase in the number of officers in the Navy, and as there has 
been a resignation in this case, some urgent consideration ought cer- 
tainly to be presented for the restoration of this man. I do not re- 
member that such action as is here proposed has ever been taken 
unless in very exceptional cases. During a time of war, when it is 
important to have additional officers, there might be some propriety 
in such action ; but in time of profound peace, some very strong pub- 
lic Tr should certainly be offered to justify the measure here pro- 
posed, 

Mr. GOOCH. I understand the facts in this case to be substantially 
these: This young man was educated at the Naval Academy, taking 
good rank in his class and receiving the commendation of all the ofii- 
cers of the insfitution at the time of his graduation. He was then 
assigned to duty. He was on some squadron in the Mediterranean, I 
think, and had been absent something like a year when he learned 
that his father was lying very sick in Philadelphia. The young man 
was exceedingly anxious to be relieved and go home, that he might, 
if possible, see his father before his death. The commanding oflicer 
did not grant him leave of absence; it was suggested that it would 
be necessary for him, if he saw fit to leave, to resign. Under those 
circumstances he tendered his resignation. He has since asked to be 
restored to his position in the Navy. 

He is a man educated at the expense of the Government, in every 
respect a worthy and competent man, fully qualified to discharge the 
duties of his profession. Under these circumstances he asks that he 
may be itted to go back into the position in which he was at the 
time of his resignation, the position for which he had been educated 
by the Government. If it is an object for us to keep up an institu- 
tion for the education of these young men in order that they may 
serve the country when their services are required, I can see no rea- 
son why, under the state of circumstances here presented, we should 
not take back this young man and avail ourselves of that which the 


Government has already bestowed upon him in giving him an educa- 


tion and fitting him for the discharge of the duties of a naval ofiicer. 


These I understand to have been the reasons which operated upon 
the Senate in passing this bill; and they are reasons which have in- 
fluenced the committee of this House, and induced them to report 


this bill and ask its passage. 
112 













Mr. WHITTHORNE. I make the point of order that this bill must 


go to the Committee of the Whole. 


The SPEAKER. The gentleman from Tennessee makes the point 


that this bill requires an appropriation of money and must be first 
considered in Committee of the Whole on the state of the Union. The 
point of order is good. The bill will be referred to the Committee of 
the Whole on the state of the Union. 


PAY OF CIVIL ENGINEERS IN THE NAVY. 
Mr. MYERS, from the Committee on Naval Affairs, reported back, 


with a recommendation that it pass, the bill (H. R. No. 1621) fixing 
the pay of civil engineers in the Navy. 


The bill was read. It provides that the pay of civil engineers in 


the Navy shall hereafter be, according to their length of service in 
their profession, the same as fixed by law for naval constructors. 


Mr. MYERS. This bill, I suppose, must take the same direction as 


the last. 


The SPEAKER. It will be referred to the Committee of the Whole 


on the state of the Union. 


ERRORS IN PRIZE-LISTS. 
Mr. LAMISON, from the Committee on Naval Affairs, reported back, 


with the recommendation that it do not pass, the bill (H.R. No. 690) 
authorizing corrections to be made in errors in prize-lists; and the 
same was laid on the table, and the accompanying report ordered to 
be printed. 


HEIRS OF WILLIAM C. BRASHEAR. 
Mr. WHITTHORNE, from the Committee on Naval Affairs, reported 


a bill (H. R. No. 2198) for the relief of the heirs at law of William 
C. Brashear, an‘officer of the Texas navy ;. which was read a first and 
second time. 


Mr. HOLMAN. I make the point of order on that bill, that it con- 
tains an appropriation, and it should go to the Committee of the 
Whole on the Private Calendar. 

The SPEAKER. The point of order is good. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
NAVY-YARD AT PORT ROYAL, 

Mr. PLATT, of Virginia, from the Committee on Naval Affairs, re- 
ported back, with the recommendation that it do not pass, the bill (H. 
R. No. 841) to establish a navy-yard at Port Royal, South Carolina; 
and the same was laid on the table, and the accompanying report or- 
dered to be printed. 

NAVY-YARD AT WASHINGTON, DISTRICT OF COLUMBIA, 


Mr. PLATT, of Virginia, also, from the same committee, reported 
back, with the recommendation that it do not pass, the bill (H. R. No. 
203) to increase the facilities for docking, building, and repairing at 
the navy-yard at Washington, District of Columbia; and the same 
was laid on the table, and the accompanying report ordered to be 
printed. 


PAYMASTER GEORGE PLUNKETT. 

Mr. PLATT, of Virginia, also, from the same committee, reported 
back, with the recommendation that it do not pass, the bill (H. 
R. No. 1543) to enable the President of the Unsted States to revoke 
the acceptance of the resignation of Paymaster George Plunkett ; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 

REMOVAL OF FORT NORFOLK POWDER MAGAZINE, 


Mr. PLATT, of Virginia, also, from the same committee, reported 
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‘back, with an amendment, the bill (H. R. No. 83) to aythorize the Sec- 
retary of the Navy to remove the powder magazine from Fort Norfolk, 


Norfolk, Virginia. 
The bill was read, as follows: 


Be it enacted, éc., That the Secretary of the Navy be, and he hereby is, author- 
ized and instructed to cause the powder magazine now located at Fort Norfolk, at 
the entrance of Norfolk Harbor, and near Norfolk, Virginia, to be removed from 


its present location. 


The amendment of the committee was as follows: 


In line 4 strike out the words “ and instructed,” and insert in lieu thereof “if in 


his judgment necessary."’ 


The amendment was agreed to. 


The bill as amended was ordered to be engrossed and read a third 


time; and being engrossed, it was accordingly reaal the third time. 
The question was on the passage of the bill. 
Mr. McKEE. Is there a report accompanying the bill? 
Mr. PLATT, of Virginia. 
of the objects of this bill, I will make a brief statement. 


thé city of Norfolk, at the entrance of the harbor. 
a large manufacturing establishment, a foundery, and a steam-engi- 
neering establishment. Three times during the last three years the 
dry grass on the lawn in front of the magazine has been set on fire by 


sparks from vessels passing, and the powder magazine, as well as the 
Last 
year, in the Forty-second Congress, the Committee-on Appropriations 


entire city of Norfolk, is endangered by the risk of explosion. 


inserted an item in the appropriation bill providing for the removal 
of this magazine. They did this after careful consideration of the 


subject, and after having the Chief of Ordnance and other officers of 


the Navy Department before them. This was stricken out in the 


House on a point of order, made by a gentleman then a member of 


Congress from Illinois, that it was not authorized by any existing 
law. Under this state of affairs the Committee on Naval Affairs have 
directed me to ask the passage of this bill, and I presume there will 
be no objection to it. 

Mr. FORT. I would like the bill to be again read. 

The bill was again read. 

The bill was passed. 

Mr. PLATT, of Virginia, moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COMMISSIONS TO POSTMASTERS. 


Mr. ORTH, from the Committee on Foreign Affairs, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 919) to 
provide for the issuing and recording of commissions to postmasters 
appointed by the President by and with the advice and consent of 
the Senate. 

The bill was read, It provides that hereafter the commissions of 
all postmasters appointed by the President, by and with the advice 
and consent of the Senate, shall be made ont and recorded in the 
Post-Office Department, and shall be under the seal of said Depart- 
ment, and countersigned by the Postmaster-General, any laws to the 
contrary notwithstanding ; provided that the said seal shall not be 
affixed to any such commission until after the same shall have been 
signed by the President of the United States. 

The question was upon ordering the bill to be engrossed and read 
the third time. 

Mr. WOOD. 
bill? 

The SPEAKER. The bill is reported from the Committee on For- 
eign Affairs by the gentleman from Indiana, [Mr. Orru, } the ehair- 
man of the committee. 

Mr. WOOD. I would like to know if a bill of that character can 
emanate from that committee ? 

Mr. ORTH. I will state why this bill comes from the Committee 
on Foreign Affairs. 

Soon after the organization of the State Department that Depart- 
ment was intrusted with the duty of signing all commissions of the 
various officers of the Government. Under that law all the commis- 
sions of the present Postmaster-General of the country have still to be 
signed by the Secretary of State. The object of this bill is to trans- 
for that duty from the State Department to the Post-Oflice Depart- 
ment, 

As to the question of jurisdiction, and how we obtain it, I will say 
to the gentleman from New York that we obtained it by the order of 
this House. All commissions now under the law are required to be 
signed and sealed by the Secretary of State. Our committee have 
concluded to recommend the passage of this bill, transferring that 
duty to the Postmaster-General, to whom it properly belongs, so as no 
longer to incumber the State Department with what properly belongs 
to another Department of this Government. 

Mr. SCOFIELD. I would like to inquire of the gentleman if any 
provision is made for reducing the number of clerks in the State De- 
partment, and increasing the number in the Post-Office Department ; 
or for transferring the clerk who now performs that duty in the one 
Department tothe other? 


Does the Committee on Foreign Affairs report that 


CONGRESSIONAL RECORD. | 


If the gentleman desires an explanation 
Every year, 
for the last ten years, the Secretary of the Navy and the Chief of the 
Bureau of Ordnance have, in their reports, recommended the removal 
of this powder magazine, which is situated at Fort Norfolk, close to 
There is beside it 
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Mr. ORTH. I will state to the gentleman that there is no nece 
for such a transfer. The duty is not so onerous as to require any 
cial provision for it. : 

Mr. GARFIELD. There are only about eleven hundred postmas. 
ters appointed by the President and confirmed by the Senate. 

Mr. SCOFIELD. I should suppose it would take a considerabje 
portion of the time of one clerk at least to prepare these commissions 

Mr. ORTH. It does not take much time. i 

The bill was ordered to be engrossed and read a third time; anq 
being engrossed, it was accordingly read the third time, and passed 

Mr. ORTH moved toreconsiderthe vote by which the bill was passed: 
and also moved that the motion to reconsider be laid on the table, ’ 

The latter motion was agreed to. 


REORGANIZATION OF THE STATE DEPARTMENT, 


Mr. ORTH, from the Committee on Foreign Affairs, also reported 
back, with amendments, House bill No. 1755, to provide for a more 
complete organization of the State Department. 

Mr. SPEER. I make the point of order that this bill should receive 
its first consideration in Committee of the Whole, as it provides for new 
officers and for the payment of theirsalaries by money appropriated out 
of the Treasury. 

The SPEAKER. The point of order is well taken. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union, and, with the amendments, ordered to be 
printed. 


Ssity 
Spe- 


TRIBUNALS IN OTTOMAN DOMINIONS AND EGYPT, 


Mr. ORTH, from the same committee, reported back, with amend- 
ments, House bill No. 1015, to authorize the President to accept for 
citizens of the United States ‘the jurisdiction of certain tribunals in 
the Ottoman dominions and Egypt, established, or to be established, 
under the authority of the Sublime Porte and of the government of 
Egypt. 

ihe bill, which was read, provides that whenever the President of 
the United States shall receive satisfactory information that the 
Ottoman government, or that of Egypt, has organized other tribunals 
on a basis likely to secure to citizens of the United States, in their 
dominions, the same impartial justice which they now enjoy there 
under the judicial functions exercised by the minister, consuls, and 
other functionaries of the United States, pursuant to the act of Con- 
gress approved the 22d of June, 1860, entitled “An act to carry into 
effect provisions of the treaties between the United*States, China, 
Persia, and other countries, giving certain eer powers to minis- 
ters and consuls or other functionaries of the United States in those 
countries, and for other purposes,” he is hereby authorized to suspend 
the operations of said acts as to the dominions in which such tribunals 
may be organized, and to notify the government of the Sublime Porte, 
or that of Egypt, or either of them, that the United States, during 
such suspension, accept for their citizens the jurisdiction of the 
tribunals aforesaid over citizens of the United States which has here- 
tofore been exercised by the minister, consuls, and other function- 
aries of the United States; and in section two it provides that from 
and after the date of the notification aforesaid the judicial powers 
conferred upon and exercised by the minister, consuls, and other 
functionaries of the United States, pursuant to the act of Congress 
aforesaid, shall, in respect to the Ottoman dominions, or Egypt, or 
both, be suspended during the pleasure of the President. 

Mr. ORTH. I willexplain brietly the object of this bill. By an act 
of Congress, passed in 1860, our ministers and consuls residing in 
what are known as non-Christian countries, are invested with certain 
judicial functions, so far as American citizens in those countries are 
concerned, and authorized to settle any disputes, civil or criminal, 
arising between them. In other words, they carry with them to the 
non-Christian countries to which they are sent and accredited the 
laws of our own country, and they act as judges and executive ofli- 
cers in determining and carrying out these laws as between American 
citizens, or between American citizens and subjects of the country in 
which these disputes may occur. 

The object of this bill is to suspend the operation of that law so far 
as it relates to the Turkish dominions. It is done for this reason: 
Within the last few years the Turkish Empire has made rapid strides 
towards what we denominate civilization. It has proposed to the 
Christian nations of the world that, with the consent of these nations, 
it will establish what are known as mixed courts, composed in part 
of native judges and in part of judges who may be appointed by the 
Turkish Empire upon the recommendation of Christian nations. Those 
courts, when established, are to have complete and ample jurisdic- 
tion of all matters that now pertain to the consular and diplomatic 
courts established under the act of 1860. In pursuance of this sug- 
gestion, emanating from the Ottoman Porte, all the governments of 
Europe, with the exception of France, have acceded to what isknown 
as the Turkish concession on this subject. For some reason France 
has not acceded to it. The court, however, has been established. I 
notice in a recent London paper the appointment of a barrister from 
England wha is to take his seat there as the English judge. And I 
doubt not that when this Government shall have likewise acceded to 
the proposition of the Turkish Empire, some American citizen whom 
this Government may designate will be appointed as one of the 
judges of this new tribunal. 

I have examined at some length the provisions which have been 
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adopted both in the Turkish Empire proper and in the dominion of 
Exypt. I find that they secure to the suitors in these courts all the 
vnarantees that we expect in any court exercising common-law juris- 
diction. They provide, for instance, for trial by jury; that the party 
chall be represented by counsel, and that witnesses shall possess cer- 
tain qualifications. They also provide for carrying into effect the 
judgments of these courts, with this additional provision, that in no 
instance shall a judgment be carried into effect in a capital case with- 
out the nation to which the citizen belongs who has been charged 
and found guilty of the capital offense shall first have been notified 
and its permission obtained to carry the sentence into execution. 

Mr. CONGER. Does the power of this court extend to the duties 
of consuls in regard to seamen ? 

Mr. ORTH. Not atall. The law in regard to seamen remains as 
now in any Christian country in Europe. This court applies only to 
American citizens residing in the Ottoman Empire, and we have quite 
a number there; to disputes arising between those citizens, and 
between them and the subjects of the Ottoman Porte. It does not 
interfere at all with the duties, rights, or responsibilities of consuls 
with regard to their ordinary consular duties. 

Mr. CONGER. Would it affect the rights of seamen? Would it 
be a court in which a seaman might make complaint against his offi- 
cer, or officers against their seamen? Would it interfere at all with 
the arrangements on board of American ships between American sea- 
men and American officers ? 

Mr. ORTH. Not atall. Those rights will remain just as they now 
are under the general consular regulations of the country. 

One remark further. This bill provides that this suspension of the 
law of 1860, by the President, shall be only temporary; that so long 
as in his judgment the courts of the Ottoman Empire grant to our 
citizens the same ample protection which they now receive at the 
hands of our minister and consuls, the act shall be suspended. But 
the moment the courts of the Ottoman Empire fail to furnish such 
protection the President is to revoke the suspension, and reclothe 
our officers with the functions they now possess under the act of 1860. 

I wish also to call attention to the second section of the bill, which 

provides that American citizens may acquire, possess, and transfer 
real estate. Now this cannot be done in any portion of the Ottoman 
Empire; but the Turkish government has consented that all foreigners 
may hold, occupy, possess, and transfer real estate to the same extent 
that a subject of the Ottoman Empire can do now, whenever the gov- 
ernment to which that foreign resident belongs shall have consented 
to what is known as the protocol or proposition of the Turkish Em- 
pire upon this subject. Iwill give just one instance of the inconven- 
ience at present attending the holding of real property by American 
citizens in that empire. An American citizen going there for the pur- 
pose of trade or business, and acquiring property, must hold it in the 
name of some sulsject of the Turkish Empire; he cannot hold it in his 
own name; he cannot incumber it by judgment or mortgage ; he can- 
notavail himself of the benefits of the bankrupt law of the Turkish Em- 
poe in other words, he is at the mercy of the Turkish subject whom 
1¢ may select as the person in whom he will vest the title of his prop- 
erty. Take for instance the vast property belonging to the Roberts 
College, near Constantinople. It is an American college founded by a 
distinguished citizen of the State of New York, and endowed by him 
for the purpose of educating American and Turkish youths. It is in 
a very flourishing condition. Yet the title to that property is held 
to-day by so insecure a tenure as I have described. In this connec- 
tion I will ask the Clerk to read, for the information of the House, a 
memorandum of President Hamlin, the distinguished president of 
that college. 

The Clerk read as follows: 


Memorandum on the holding of real estate by Americans in Turkey. 


i. The tenure of real estate among foreigners has been hitherto uncertain and 
unsatisfactory both to them and to the Turkish government. 

2. The laws, or rather customs, of inheritance in regard to such property have 
been especially vexatious and uncertain, giving rise to constant litigation. 

3. A protocol regulating all these interests has been prepared, and is, on the 
whole, satisfactory to foreigners, and all the European nations have signed it, even 
Greece and Russia. The United States not having signed it, no American is allowed 
to take advantage of the new tenure, and the old is wholly discredited. I tried my- 
self, for full six months, after all the terms were settled, to effect the sale or trans- 
fer of one piece of land and the purchase of another, but in vain. 

4. In the present abnormal state no American property is under any secure law 
of inheritance. 

5. The Turkish government is annoyed by our refusing to sign the protocol, and 
will not accord any favor or right to'‘any American citizen, if it ean be avoided. 
The answer to every application is, ‘‘ Why do you not sign the protocol?” 

6. So far as I know, the only opposition now made is from American citizens 
formerly Turkish subjects, (Armenians, Greeks, and Jews.) All American-born 





















citizens (ineluding now those in Beirut and Syria) are perfectly willing to pay | 


the taxes and assume all the responsibilities the protocol imposes. 

7. The signing of the protocol is a thing by itself. It demands no reciprocity. 
Other nations have accorded none. It should not be tacked on to anything else, 
but be simply signed as a thing unique, designed to clear away long-standing difti- 
culties and opprobriones of local diplomacy. 

C¥RUS HAMLIN, 


President of Roberts College, Constantinople. 


Mr. ORTH. I hold in my hand the law referred to in the com- 
munication just read. I do not care about having this law read 
unless it-is specially desired; but 
_Mr. McKEE. I hope the gentleman will have it read. I would 
like to hear it, as doubtless other members would. 

Mr. ORTH. Then I will send it to the Clerk. I ask the attention 






































































1779 











of members to itas furnishing most conclusive evidence of the prog- 


ress of that empire and the liberality which it is disposed to exer- 


cise, not only toward,its own subjects, but which it is willing to 
extend to every foreigner residing within the Turkish dominions. 


The Clerk read as fellows: 


Law ceding to foreigners the right to possessing property (real estate) in the Otto- 
man Empire. 


_ Inthe viewof developing thoprosperity of the country, toputanend tothe difficul- 
ties, abuses, and unsettledness produced on the subject of the exercise of the right 
of holding property by foreigners in the Ottoman Empire, and to complete, by the 
means of a precise regulation, the guarantees due to the financial interests and the 
administrative action of the government, the following legislative arrangements 
have been adopted by the orders of His Imperial Majesty the Sultan: 

ARTICLE 1. Foreigners are allowed, on the same footing as Ottoman subjects and 
without any other conditions, to enjoy the right of possessing immovable property 
in the cities and rural parts of the whole of the empire, excepting the province of 
Hedjas, by submitting to the laws and regulations which govern Ottoman subjects, 
as hereafter stated. This arrangement does not extend to native Ottoman subjects 
who may have changed their nationality, and who will be governed in this matter 
by a special law. 

Art. 2. Foreigners owning city and rural property are, consequently, assimilated 
to Ottoman subjects in all that relates. to their immovable property. This assimi- 
lation has for legal objects— ‘ 

1. To oblige them to conform to all of the laws and police regulations, as well as 
those of a municipal character actually in force, or which may hereafter govern 
the enjoyment, the transmission, the alienation, and the hypothecation of real estate. 

_2. To pay allof tho taxes and contributions, under whatever form and denomina- 

tion whatever, now or hereafter affecting city and rural real estate. 
_ 3. To render them amenable to the civil Ottoman tribunals for all questions relat- 
ing to real estate, and for all real actions thereon, cither as plaintiffs or defendants, 
even when both parties are foreigners; all onthe same footing, under the same con- 
ditions and in the same favors as Ottoman proprietors, and without their having any 
right to put forward their personal nationality ; but yet, under tho reservations of 
the immunities attached to their persons and to their movable property, according 
to the treaty stipulations. 

Art. 3. In case of the bankruptcy of a foreigner owning real estate, the syndics 
of the bankruptcy will proceed to take action thereon, before the Ottoman authori- 
ties and the civil Ottoman tribunals, for the purpose of demanding the sale of the 
immovable property owned by the bankrupt, and whieh, by their nature and con- 
formably with the law, may answer for the debts of the owner. 

This same rule will be carried out whenever a foreigner has obtained a judgment 
before any foreign tribunal condemning another owner of real estate. 

For the execution of this judgment on the real estate of his debtor, the foreigner 
will address himself to she competent Ottoman authority, so as to obtain the sale 
of the immovable property, answering for the debts of the owner, and their judg- 
ment will not be executed by the authorities and Ottoman tribunals until after 
they shall have established the fact that the immovable property required to be 
sold really belongs to the category of property which may be sold in payment of 
debts. 

Ant. 4. The foreign subject has the faculty of disposing of, by donations or by 
will, those of his immovable properties which, under this form, are allowed by law 
to be so donated or willed. 

As to the immovable properties which he has not disposed of, or which the law 
does not allow him to dispose of, by donation or will, their inheritance will be 

regulated conformably with the Ottoman laws of succession. 

Art. 5. Every foreign subject will enjoy the advantages of the present law 
from the moment that the power (government) to which he belongs shall have ad- 
hered to the arrangements proposed by the Sublime Porte for the exercise of the 
right of holding immovable property. 

Mr. ORTH. I desire to add nothing further in behalf of this bill. 
If any member of the House wishes further information which I can 
furnish, I will cheerfully answer any question that may be asked. 

Mr. WOOD. Some portions of the remarks of the gentleman from 
Indiana [Mr. OrtTH] were not distinctly heard in this part of the 
Hall. I would like to know whether this bill is presented with the 
consent and approval of the State Department, which has more im- 
mediate cognizance of our foreign relations, including the relations 
of this Government to that of Turkey, than we can possibly have 
ourselves. 

Mr. ORTH. Inreply to the gentleman from New York, [Mr. Woop, } 
I will say that this bill, with its amendments, meets the approval of 
the State Department, and is in conformity with the request of our 
Turkish minister, that we should accede to the proposition made to 
the Christian countries by the Ottoman Porte. I ask that the amend- 
ments be read. 

The Clerk read the first amendment, as follows: 

In line 18 insert the following words: 

So far as the jurisdiction of said tribunal may embrace matters now cognizable 


by the ministers, consuls, or other functionaries of the United States in said do- 
minions. 


Mr. CONGER. 
which I spoke. 

Mr. ORTH. It refers merely to the tribunals established in Egyp- 
tian and Turkish dominions, but these tribunals have no cognizance 
of consular matters. 

Mr. CONGER. I think it would be wrong to take from our con- 
suls the powers they now have. 

r 

he anfendment was agreed to. 

The next amendment was read, as follows: 

In line 20, after the word “ suspension,” insert the words “ will, as aforesaid ;"’ so 
it will read: ; 

Or that of Egypt, oreither of them, that the United States, during such suspension 
will, as aforesaid, accept for their citizens the jurisdiction of the tribunals afore- 
said over citizens of the United States which has heretofore been exercised by the 
minister, consuls, and other functionaries of the United States. 


I believe that does embrace the proposition of 


The amendment was agreed to. 

The next amendment was read, as follows: 

Strike out section 2, as follows: wat oh d ova 

Ssc. 2. That from and after the date of the notification aforesaid, the judicial 
powers conferred upon and exercised by the minister, consuls, and other function- 
aries of the United States, pursuant to the act of Congress aforesaid, shall, in 
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respect to the Ottoman dominions, or Egypt, or both, be suspended during the pleas- 
ure of the President. 

And in lieu thereof insert the following 

That the President is hereby authorized, for the benefit of American citizens 
residing in the Turkish dominions, to accept the recent law of the Ottoman Porte, 
the right of possessing Lnumovable property in said dominions. 


Mr. ORTH. The word “foreigners” should be inserted before the 
word “ possessing.” 

The SPEAKER. That modification will be made. 

Mr. WILLARD, of Vermont. I would suggest to the gentleman 
from Indiana there ought to be inserted after the word “Porte” the 
word “ceding.” 

The amendment to the amendment was agreed to. 

The amendment, as amended, was adopted. 

Mr. MCKEE. I should now like to hear the bill read as it is 
amended. 

The bill was read as amended. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ORTH moved to reconsider the vote by which the bill was 
passel; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RIGHTS OF CITIZENSHIP. 

Mr. ORTH. My colleague on the committee, from Massachusetts, 
(Mr. E. R. Hoar, ] has a bill in charge which has not received that 
full consideration in the Committee on Foreign Affairs which he 
desires to give it. I therefore ask of the House unanimous consent 
for my colleague to be allowed to report that bill at some other time 
outside of the present call of our committee. Unless this is granted 
we shall be compelled to report the bill this morning in a somewhat 
unfinished condition. Its importance is such I think the House will 
justify us in keeping it in committee a week or ten days longer, to 
give it sufficient consideration. 

The SPEAKER. The better proceeding for the gentleman would 
be to report and recommit the bill now, and enter a motion to recon- 
sider, which will enable him to call it up at any time, so as not to 
interfere with the business of the House. 

Mr. E. R. HOAR, from the Committee on Foreign Affairs, reported 
a bill (H. R. No. 2199) to carry into execution the provisions of the 
fourteenth amendment to the Constitution concerning citizenship, 
and defining certain rights of citizens of the United States in foreign 
countries, and certain duties of diplomatic and consular officers, and 
for other purposes; which was read a first and second time. 

Mr. E.R. HOAR. I now move that the bill be recommitted to the 
Committee on Foreign Affairs. 

The motion was agreed to. 

Mr. E. R. HOAR. I enter a motion to reconsider the vote by which 
the bill was recommitted, to be called up at some future time. 

The SPEAKER. The motion to reconsider will be entered. 


MEMPHIS AND KANSAS CITY RAILROAD, 


Mr. BUNDY, by unanimous consent, from the Committee on the Pub- 
lic Lands, reported a bill (H. R. No. 2000) to declare the Memphis and 
Kansas City and the Kansas City and Memphis Railroads military and 
post roads, and for other purposes ; which was read a first and second 
time, and, with the accompanying report, ordered to be printed and 
recommitted. 

PUBLIC SCHOOLS, DISTRICT OF COLUMBIA, 


Mr. BUNDY also, by unanimous consent, from the same committee, 
reported back adversely the bill (H. R. No. 776) in aid of the public 
schools of the District of Columbia; and the same was laid on the 
table, 

Mr. BUNDY moved to reconsider the vote by which the bill was 
laid on the table; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

IMMIGRATION, 


Mr. CONGER. Task the unanimous consent of the House to report 
from the Committee on Commerce a bill in regard to printing the 
statistics of immigration prepared at the request of the Secretary of 
State and of the Secretary of the Treasury. It provides for change 
of the mode of printing these statistics, and it is necessary to be acted 
on as soon as possible. 

There was no objection, 

Mr. CONGER, from the Committee on Commerce, reported back a 
bill (H. R. No. 1364) to amend the act entitled “An act to regulate the 
carriage of passengers in steamships and other vessels,” approved 
March 3, 1855, with a recommendation that it do pass. 

The bill, which was read, provides that the thirteenth section of the 
act entitled “An act to regulate the carriage of passengers in steam- 
ships and other vessels,” approved March 3, 1855, be, and the same is 
thereby, repealed; and that hereafter each and every collector of cus- 
toms to whom shall be delivered the manifests or lists of passengers 
prescribed by the twelfth section of the act aforesaid, approved March 
3, 1855, shall make returns from such manifests or lists of passengers 
to the Secretary of the Treasury of the United States, in such manner 
as shall be prescribed by that officer, under whose direction state- 
ments of the same shall be prepared and published. 


of passengers arriving here. There is no need to publish both state. 
ments. The statement published heretofore from the Department of 
State is imperfect; the other is complete. 





Mr. CONGER. There are now two classes of publication in reg. 


erence to immigrants arriving in the United States. One from thy 
Department of State, furnished by consuls in reports from foreiyn 
countries ; and the other furnished by collectors, through the manifes: 


sts 


The State Department and the Treasury Department both coneny 


in the report which I have here, in recommending the passage of this 
law, that the whole report may be published in the publication of tije 
Bureau of Statistics, as being the most desirable and perfect mode. 
The object of the bill is to accomplish that. 


The bill was ordered to be engrossed and read a third time; ang 


being engrossed, it was accordingly read the third time, and passed, 


Mr. CONGER moved to reconsider the vote by which the bill wag 


passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


THOMAS BURKE. 
Mr. HARRIS, of Virginia, by unanimous consent, from the Commit- 


tee on War Claims, reported back the bill (H. R. No. 91) for the relief 
of Thomas Burke, of Virginia; and moved that the committee |e 
discharged from the further consideration of the bill, and that it be 
referred to the Committee on Claims, not to be brought back on a 
motion to reconsider. 


The motion was agreed to. 


DISTRIBUTION OF PUBLIC DOCUMENTS, ETC, 


The SPEAKER. The House resumes the consideration of the bill 
(H. R. No. 825) to provide for the distribution of public documents 
printed by the authority of Congress and of seeds furnished by the 
Agricultural Department, for the free exchange of newspapers be- 
tween publishers, and for the free transmission of weekly newspa- 
pers by mail within the county where published. The gentleman from 
Kansas [Mr. Coss] is entitled to the floor. 

Mr. COBB, of Kansas. I yield for a moment to the gentleman from 
New Hampshire, [Mr. SMALL,] to have a resolution read. 

Mr. SMALL, I ask the Clerk toread what I send to the desk. 

The Clerk read as follows: 


ConcorD, NEw Hampshire, February 23, 1874. 


Dear Sir: Agreeably toa vote of the New Hampshire Press Association, we for- 
ward you the following resolutions, passed at annual meeting of said association : 

Whereas the law allowing the free circulation of newspapers in counties where 
=— having been repealed, subjecting subscribers to the same postage on tlhicir 

ocal papers printed in their own or an adjoining town as is charged on those/printed 
in the farthermost corner of the land; and whereas such indiscriminatien is mani- 
festly unjust and oppressive to the county press, and the patrons of local papers : 

Resolved, That our Senators and Representatives in Congress be respectfully 
urged to lay this subject before their honorable bodies, and to use their influence 
for the modification of the present unjust and oppressive law, and the restoration 
of the free county clause, or the enactment of a law in a measure regulating postage 
by the distance papers are sent. 

Resolved, That the corresponding secretary be instructed to furnish each of our 
Senators and Representatives with acopy of these preambles and resolutions, signed 
by the officers of the association. 

The following was also passed : 

Resolved, That we deem it inexpedient to take any action that may result directly 
or indirectly in the restoration of the abuses of the franking privilege. 

P. B. COGSWELL, President. 
HOWARD F. HILL, 
Corresponding Secretary. 
Hon. W. B. SMALL. 


Mr. COBB, of Kansas. At the outset of this debate it was not my 
intention to occupy the attention of the House on this question for 
more than ten or fifteen minutes. I know the House is already wearied 
with the discussion of the measure and is prepared to vote. But, sir, 
this debate has been permitted to wander outside of the question at 
issue before the House, and other matters have been brought in for 
cousideration that I deem it my duty to same extent, and in my own 
humble way, to reply to. 

I listened last night, sir, to the able, the witty, the = ent, and 
the cogent speech of the gentleman from New Jersey, [Mr. PHELPs. ] 
He opened his remarks by lecturing this House on that question of 
questions—economy. He said he came here on the Ist December last 
prepared to carry out what he supposed to be the instructions of the 
country, to economize in every particular, and that the vey first 
proposition almost that was moved was on the part of the gentleman 
from Iowa, [Mr. DoNNAN,] the chairman of the Committee on Print- 
ing, asking for the publication of two hundred and fifty thousand 
Agricultural Reports. This proposition carned itself right to his 
sensitive heart, and he lost confidence in the Congress of the United 
States from that moment forward. It was of course not concealed 
from his observation and mine that this Congress within six or seven 
weeks after its assembling had repealed what is known as the 
“salary grab.” and had thereby saved the Government upward of 
$1,000,000. Yet he was sensitive over the fact that this House, so far 
as it is concerned, had almost unanimously authorized the publica- 
tion of two hundred and fifty thousand Agricultural Reports. He 


lost confidence in the House. He was cognizant of the fact, as 
well as myself, that the House had passed the Army appropriation 
bill, making a reduction of millions from that of the year preceding 
it. Yet, because of this act, he lost confidence in this House. The 
fact was patent that the naval appropriation bill which has gone 
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through this House was a reduction on any former appropriation for 
the Navy for a series of years; and yet he lost confidence because of 
the two hundred and fifty thousand Agricultural Reports. 

Mr. Speaker, in addition to that, he was cognizant of the fact that 
under the leadership of those able gentlemen upon this floor, the 
chairman of the Committee on Ways and Means and the chairman of 
the Committee on Appropriations, the respective Departments had been 
called upon to.revise their respective lists of estimates for es nal 
tions for the current year, and had done so at a reduction of millions 
from their former estimates. And yet he lost confidence, Why? 
Because, forsooth, two hundred and fifty thousand agricultural doc- 
uments of 1872 had been ordered to be printed. : 

Mr. Speaker, I have been unable to see in the proceedings of this 
Congress anything that warrants the assumption that this Congress 
js not economical, and almost niggardly,in its appropriations for 
carrying on the affairs of the Government. 

After such a lecture, it was but a step for the gentleman to descend 
to a discussion of the speech of the gentleman from Illinois, [Mr. Can- 
Nox, ] and to refer, perhaps with a somewhat patronizing air, ques- 
tionable in taste at least, to the fact that he had spoken words here 
fresh with aroma of the prairies, and done it with an untutored elo- 
quence. That was all true. Yet that grand and magnificent effort 
of my colleague upon the committee, the gentleman from Illinois, I 
apprehend will be read with as much avidity by his constituents and 
by my constituents, and the constituents that are found in the prai- 
ries and the woodlands of the country, as even the delectable and 
facetious remarks of the gentleman from New Jersey. 

But, sir, in traveling over this question the gentleman from New 
Jersey has seen fit to admit even that these documents have been called 
for from his district. And he has given us a disquisition upon geo- 
logical questions that is, to say the least, amusing. He has traveled 
through with his‘constituents from the paleozoic period to the meso- 
zoic period, and has even got down with his constituents to the crus- 
taceous period in the mesozoic age. And itis a most remarkable prog- 
ress that I commend to the gentleman that he has but one more great 
period in geology to pass through with before his constituents in New 
Jersey will have reached the Adamitic age, or the age of the mind. 
It is something which Will undoubtedly bo a consolation to him on 
his dying bed to remember the fact that in something like a hundred 
thousand years from this time the citizens of Bergen, Morris, and 
Passaic Counties, New Jersey, will have reached the mammal grade 
of life and be up with the rest of the country, and then ‘probably want 
other documents than geological and preadamite. I congratulate the 
gentleman upon his near arrival to our age. 

At the same time he says that while he gets letters for these books 
upon geological questions, he also gets letters asking for the loan of 
five dollars. Of course it is not applicable in this instance, but it may 
be that this lesson may have been taught by the instructions given 
at the ides of November. And then the gentleman traveled somewhat 
out of the record to use this language relative to the vast army of 
constituents of many of us upon this floor: 

Just here again I strike squarely against and take issue with the gentleman from 
Illinois. Iam nota granger, and I do not want to giye them what they want. I 
say it very boldly. (Lauchter. } I do not like granger principles. The granzers 
did not nominate me; the grangers did not vote for me. The republican party 
nominated me; the republican party voted for me, and I can know no other. 
shall be loyal to the sentiments of the republican party ever ; I shall stand by the 
principles which the republican party has declared ever, and I shall yield my loyalty 
to the republican party, and give in my fealty to this new party of the grangers, 


never, never—unless they should happen to establish granges in the northern part 
of New Jersey. . 


But, Mr. Speaker, the gentleman, in his somewhat uncalled-for 
attack upon our western sovereigns, has been pleased to invoke the 
aid of holy writ. Like Jeshurun, he says, the people have “ waxed 
fat, and kicked.” The figure is to some extent a two-edged weapon. 
I trust he will follow it to the end. Like Jeshurun, too, the people 
are upright; I beg him to remember the definition of the term; and 
for them as well as for Jacob and Jeshurun were spoken the sublime 
words of the poet-prophet Isaiah: “Fear not,O Jacob, my servant, 
and thou, O Jeshurun, whom I have chosen.” Fear not, O grangers, my 
servants, and ye,"O people, whom I have chosen. Chosen for what, 
does the gentleman ask # Chosen to be the sovereigns of the mightiest 
republic of earth. Chosen to demonstrate the grand truth that in 
one land at least “a man is a man for a’ that, and a’ that and a’ that.” 

But, Mr. Speaker, I am not done with the Scriptures yet. Leaving 
the musty promises of the old law, will the gentleman go with me 
into the new, ay, to the very presence of the Lord and Master Him- 
self, and with bated breath read this other lesson that we all should 
know? It isin these words: 

And, behold, one came and said unto Him; Good Master, what good thing shall I 
do, that I may have eternal life? And He said unto him, Why callest thou me 

ol? There is none good but one, that is, God: but if thou wilt enter into life, 
cep the commandments. He saith unto Him, Which? Jesus said, Thou shalt 
do no murder, Thou shalt not commit adultery, Thou shalt not steal, Thou shalt 


not bear false witness, Honor thy father and thy mother, and, thou shalt love thy 
neighbor poe ram The young man saith unto Him, All these things have I kept 
up. 


from my you 
I have no question that that assertion of the young man in Scrip- 


ture applies to other young men now in this age, and it may be upon 
this floor. 


What lack I yet? 


















hardly enter into the kingdom o 





Jesus said unto him, If thou wilt be perfect, go and sell that thou hast, and give 


to the poor, and thou shall have treasure in heaven: and come and follow me. 


But when the young man heard that saying, he went away sorrowful : for he had 


great possessions. 


Then said Jesus unto his a Verily I say unto you, that a rich man shall 
heaven. ' 
And again I say unto you, It is easier for a camel to go through the eye of a 


necdle, than for a rich man to enter into the kingdom of God. (Matthew, xix, 20-24.) 


And as he did so he probably took from his desk the Congressional 


Directory of that year, and read the young man’s inventory, as fol- 
lows: ; 


William Walter Dives, of anglewood, beyond Jordan, was born at Jerusalem, 


anno Domini 12; was a graduate at the college of Samaria called Yale, in the year 
31, with high honors; afterward he pursued his studies in Europe, and later at 
the law school of Gamaliel of Jerusalem, where he received the valedictory appoint- 
ment of his class; then entered immediately upon the practice of the law; he is 
a director of the National City Bank and Second National Bank of Jerusalem, the 
Herod Trust Company and Farmers’ Loan and Trust Company; also in the follow- 
mg Topleone companies, (supposed to_be horse railroads:) Delaware, Lackawanna 
anc 


Western, Oswego and Syracuse, Syracuse and Bethlehem, Cayuga and Gennes 


aret, International of Judea, Jaffa and Great Northern, New Nineveh and Babylon, 
Morris and Essex, and others. 


And I suppose that the word “ others,” used in that ancient Con- 


gressional Directory, as read at that time, was in fact like the act which 
crowned the life of Samson, “greater than all that preceded it.” 
Now, I do not pretend to say, turning’to page 41 of the Congressional 
Directory of this Congress, that there is any analogy between the 
young man referred to in the Scriptures, who “went away sorrow- 
ful, for he had great possessions,” and the gentleman whose history 
is recorded here in the Congressional Directory; yet there are those 
who will harbor the ungenerous thought when they read it in these 
words : 


WILLIAM WALTER PHELPs, of Englewood, was born at New York, August 24, 


1839; was graduated at Yale College in 1860, with high honors; afterwards he pur- 
sued his studies in Europe, and later at Columbia College Law School, of Now 


York, where he received the valedictory appointment of his class; then entered 


immediately upon the practice of law; he is a director of the National City Bank 
and Second National Bank of New York, the United States Trust Company, and 
Farmers’ Loan and Trust Company; also in the following railroad companies, 
namely: Delaware, Lackawanna and Western, Oswego and Syracuse, Syracuse and 


Binghamton, Cayugaand Susquehanna, International of Texas, Houston and Great 


Northern, New Haven and Northampton, Morris and Essex, and others; he was 
elected Fellow of Yale College in July, 1872, and was elected to the Forty-third Con- 
gress by a vote of 12,701 against 9,986 votes for A. B. Woodruff. 


Certain it is, Mr. Speaker, that there is a remarkable analogy be- 


tween the history of the young man as detailed by the Divine Master 


and read in the Congressional Directory of that period—the young 
man who went out sorrowful from the presence of the Mighty Lord— 
and the gentleman from New Jersey, who last night threw himself in 
the teeth of the granger element of the country and defied it. Let 
us hope that their ends may not be the same. 

Mr. Speaker, I think it was a most extraordinary exposition that 
we saw upon this floor yesterday afternoon. It is a glorious era in 
the history of the country when a man can stand here and say, and 
the declaration is not particularly applauded, that he is the apologist 
and advocate of the grasping corporations in thiscountry. I say this 
as one who represents a constituency that is loyal and true, and is, 
in addition to that, subject to the anathema of the gentleman from 
New Jersey ; for they are grangers. Perhaps in a few years more the 
truth may dawn in this House, as it is dawning in the country, that 
the people’s interests have now the front; and as that shall appear, 
let us hope that more and more it will be popular here to be their 
friend, and by consequence more and more it will be unpopular to be 
the reverse. Then shall such a speech as the gentleman from New 
Jersey delivered receive less applause for its sentiment, while its wit 
will ever elicit admiration. 

Mr. PHELPS. I would not interrupt the gentleman but for the fact 
that he gives me the credit of speaking well of railways, express com- 
panies, banks, manufactories, and other forms of industry which are 
developing the resources of the country. Anticipating the possibility 
of such a misunderstanding, I stated my position explicitly yesterday ; 
and no man on this floor can go further than I did in heaping every 
possible abuse upon railways and express companies, which I said had 
no rights we were bound to respect. I interrupt the gentleman now 
only to say that after I labored so hard to be clear, it is exceedingly 
unfair that he should charge me with standing up here as the apolo- 
gist of the railways, of which I distinctly declared myself the oppo- 
nent. 

Mr. COBB, of Kansas. The gentleman says he is their opponent ; 
yet at the same time he thanks me for calling the attention of the 
House and the country to the fact that he was and is the friendof the 
railways and express companies and the monopolists of the land. 

Mr. PHELPS. When did I say that? 

Mr. COBB, of Kansas. Just now, as I understood the gentleman, Mr. 
Speaker. I certainly intended not to misstate the gentleman’s position. 
I honor him for standing by his own, as I stand by mine. I honor him 
forstanding here in bold and manly styleand saying that he isthe friend 
of the railroads and the grasping corporations of thiscountry. I do not 
particularly honor him for coming here and saying that this bill pro- 
poses to raise in this country a privileged class, when, as the apolo- 
gist and advocate of these railroads and other monopolies, he knows 
that there is but one class in this country that is more especially a 
privileged class than anyother. Who, I ask the gentleman from New 
Jersey, have whole States and Territories of the public land by virtue 
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of the bounty of the Government, and have made untold wealth out 
of the public domain, but the railroads? Who have increased the 
national debt, by special grants from Congress, to the amount of 
hundreds of millions, except the railroads? It certainly ill becomes 
them to speak of privileged classes in this country. What farmer is 
not, by his sweat, paying a portion of the interest upon these bonds 
by way of taxation? And now that he wants the miserable pittance 
of an Agricultural Report now and then from his Congressman, why 
does the gentleman, in the interest of his friends, deny him so small 
a request ? 

But, Mr. Speaker, let me say that the man who sits in his satin 
slippers in silken chairs in Washington, Boston, or New York, heed- 
less of the muttering thunders of those distant prairies, is mistaken 
if he supposes the sound is not the sure precursor of the coming storm. 
‘Those grangers, let me tell the gentleman, mean business. They are 
scattered all over the valleys and hill-sides of the Mississippi. They 
are the movable force of twenty million people. Against their cry 
for fair play and justice it is foolish and unwise for you to array the 
Philadelphia or any otherplatform. They will have justice, inside the 
republican party if they can; outside if they must. They have deter- 
mined that the winter’s fire which warms their wives and babes shall 
be fed by other fuei than corn hereafter. As their own strong arms 
and brave hearts carried the flag of their country in the face of the 
bravest of foes to the Gulf, and left the waters of their great river 
unvexed from its source to the sea, so they mean that in like manner 
their commerce shall go out unvexed by sand-bars and obstructions. 
They mean that the public domain shall be carved into free homes 
for freemen. They mean to give the railroads exactly What is nomi- 
nated in the bonds which invest them with empires of public land; 
they do not mean to give them more. They want money in exchange 
for their products. They want a chance to livewithyou. They want 
the blessings of the Government they helped to save to fall equally 
upon all. LI want them to have it; the gentleman is willing they 
shall have it, if it is found in the Philadelphia platform. They ask 
for bread, and he gives them a stone. I like their principles; he does 
not. Lama republican in the loftiest sense, believing in progress 
and reform. If I judge him rightly, he is not. 

But, Mr. Speaker, I am dwelling too long upon this subject. The 
great reason in my opinion why this measure ought to pass is because 
it is demanded by the people, and because, in addition to that, it is 
opposed by those instrumentalities upon this floor which, it cannot 
have escaped observation, (and this is my sole reason for calling 
attention to the gentleman’s inventory supplied by himself,) are cer- 
tainly not in the interest of the people in the highest sense.’ 

Sir, the gentleman from Massachusetts, [Mr. G. F. Hoar,] who on 
every occasion upon this floor speaks with wisdom, and whose words 
ever meet with respect, in a speech which he delivered during the 
Forty-second Congress, struck, in my judgment, the key-note of this 
whole matter. He said that this Government was not like the gov- 
ernment of Great Britain or of any other country on the face of the 
earth; that the Government of the United States had its foundation 
upon the intelligence of the people, who are itssovereigns. One hun- 
dred families, he said, constitute the ruling class in England. The 
younger sons of the nobility, with long lines of stocks, with a long 
list of directories to which they are attached, formthe English House 
of Commons. In this country it is reserved for one even as poor and 
humble as myself, ky energy and devotion of purpose, to have the 
privilege of standing asa member in this the mightiest forum on earth. 

Such is the character of this Government, and we have the right, 
Mr. Speaker, to be judged, as we are in this forum; we have the right, 
and the people have the right, to know the words which fall from 
our lips, and the votes we here give as their representatives. How is 
it to be done? Take up the metropolitan press, if you please, which 
make reports of our speeches here, and tell me if there is any man on 
this floor who would for a moment stand by the record these papers 
would make for him? If there is no other opportunity to be known 
to the country except through the reporters’ gallery, then indeed the 
source of power is not upon this floor or with the people, but it 
emanates from that body of men who sit in the reporters’ gallery and 
record our proceedings. They are in reality, then, the Government. 

But, sir, such ought not to be the fact. It is due to us, it is due to 
the country, and to the press, that it should be otherwise. Let us have 
free and unobstructed lines of travel between the people and their 
creature, the Government. Let there be no toll-gates in these high- 
ways. It will be better for us in such an event; better for ail. For 
this reason chiefly I give this bill my heartiest support. 

One moment more, Mr. Speaker, for I have occupied more time than 
l intended. Of the Agricultural Report of 1872 there were published 
nine copies each for the Senate, and three each for the members of 
the House, of the Forty-second Congress. Let me call the attention of 
the House to the table of contents of that book, and let us see for a 
moment whether there ought not to be an additional number sent 
broadcast throughout the land for the people. 

This is the book, mark you, the publication of two hundred and fifty 
thousand copies of which, ordered by the House, so dampened the 
spirit of the gentleman from New Jersey, and bereft him of conti- 
dence in this Congress. 

First is the report of the Commissioner; then report of the statis- 
tician; report of the entomologist; report of the chemist; report of 
the botanist; reclamation of waste lands; microscopic investiga- 
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tions; influenza in horses; fish culture; a hundred years’ pro 


; eae aes , ’ TeSs ; 
silk cultivation; forest cultivation on the plains; city mil supply: 
progress of industrial education; recent rural publications; tests of 


Department seeds; organization of swine-breeding ; recent facts 
(agricultural ;) farm experiments. Digests of State reports of Indiana’ 
Illinois, Iowa, Michigan, Missouri, New Hampshire, Ohio. Donations 
to the museum; and finally the index. 

If this book is of no value to the country, then let the Agricultura] 
Department be abolished; if it be what its contents purport, its 
value is great and it ought to reach the people. 

Let the House and the country look to another fact. You appro- 
priate $30,000,000 to the War Department, you appropriate $29,000,009 
to the Post-Office Department, and you appropriate the miserably 
pitiful sum of $200,000 to the Agricultural Department. Contrast 
the facts these figures present. Have the grangers no reason to com. 
plain at this view? Ought not Congress to look to this? Perhaps 
even here may be found a little of the ground-work of that popular 
uprising in the West which the gentleman does not like. 

Mr. Speaker, I yield ten minutes of my time to the gentleman from 
Illinois, [Mr. WarbD.] 

Mr. PHELPS. Does not my friend from Kansas think it proper to 
yield ten or fifteen minutes to me, by which I may obtain the ear of 
the House and plead guilty or not guilty to his terrible indictment? 

Mr. COBB, of Kansas. I have yielded ten minutes of my time to 
the gentleman from Dlinois, [Mr. Warp, ] who now holds the floor. 

Mr. PHELPS. Is there no method, Mr. Speaker, by which the 
House can give me an opportunity to answer to the indictment which 
the gentleman from Kansas makes against me of high crimes and 
misdemeanors ? 

Mr. COBB, of Kansas. I can arrange my time, I think, so as to give 
the gentleman five minutes, and I hope the House will give hima 
longer time. . 

Mr. WARD, of Illinois. I will be glad to see the gentleman from 
New Jersey obtain the floor, but of the little time accorded me I have 
no right to give any away. . 

Mr. MERRIAM. I move that the gentleman from New Jersey be 
allowed ten minutes—not to come out of the time yielded to the gen- 
tleman from Illinois, [Mr. WarpD.] 

Mr. ATKINS. I object to any arrangement of that kind unless the 
gentleman from Kansas [Mr. CoBB] can be allowed to reply. 

The SPEAKER pro tempore, (Mr. Burrows inthe chair.) The gen- 
tleman from Illinois [Mr. WARD] is entitled to the floor for ten minutes. 

Mr. WARD, of Illinois. As I will vote against this bill, and as I 
entertain high respect for this committee, and especially for my col- 
league, who is a member of it, I desire to state the reasons formy action. 
I felt at the time of the repeal of the franking privilege that perhaps it 
wastosome extentamistake. [hadneverexercisedit. I didnot know 
fully about it; and I did not care to inquire. At what I deemed to 
be the behest of the people, Congress saw fit to repeal it. Now,I only 
speak, and intend only to speak, with reference to what appeared to 
me to be the wishes. of the people upon this subject. Whether or not 
it is a desirable privilege to be extended to members of Congress I 
will not inquire. 

The convention of the fepublican party declared for its repeal ; the 
conventions which nominated most, or at least many, of the members 
upon this floor declared for its repeal. In obedience to that expres- 
sion of opinion the law was repealed. I have listened to the argu- 
ments we have heard here with interest. I have been almostconvinced 
at times that it would be a proper thing to restore it. But I have 
not heard yet that any considerable body of men, even the grangers 
or any others that have been referred to, or any considerable portion 
of the people in convention or public meeting assembled, have de- 
manded its restoration. The abuses which were complained of, and 
finally procured the repeal of the law, are, in my judgment, entirely 
owing to the kind of frank which it is proposed here to restore. I 
believe that the loading of the mails with the free documents now 
proposed to be.sent free through them produced that condition of 
public opinion which demanded the repeal of the law. 

Now, sir, until I am satisfied that the people who asked its repeal 
demand its restoration I am bound to vote against this bill. That 
is substantially or very nearly all I care or desire to say. I have pre- 
pared, for the purpose of being read at the proper time, an important 
amendment, and after a word with reference to that I am done. 

The Clerk read as follows : 

Amend the bill by inserting after the word ‘ thereof,” in the sixth line of section 
1, the following words: “‘ Including th» printed speeches of members of Congress 


and Senators made in either House thereof, whether printed by authority of Con- 
gress or not.” 


Mr. WARD, of Illinois. I offer that amendment without being 
open to the charge of desiring or reckoning to spread my own speeches 
abroad in the land. I have never made any here ; and I do not imag- 
ine Lever will. After the results I have seen befall those who have 
made speeches, I rather quail before the attempt. [Laughter.] But 
I do desire the privilege to be restored of sending speeches of mem- 
bers of Congress, whether printed by the House or not. It appears to 
me that one of the things the people desire to understand is what we 
say here, as much as what other people say in many of those books 
we will distribute under this bill. I am not open to the charge of 
selfishness in offering this. But while I shall vote against the bill and 
all its amendments, I hope, if it pass at all, that this one which | 
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I do not like this unjust diserimina- 
ainst the speeches printed in a little better style in a private 
oftice in favor of those printed in the Government Printing Office. 1] 
do not think the poonl want it; and Ido thinkthat speeches of mem- 


have read will be incorporated. 
tion ag 


pers of Congress delivered here are as important to the members—I do 
not know how it is to the people—as any document that will be dis- 
tributed under the frank, if we restore it in the manner proposed by 
is bill. 
oe the balance of my time, if I have any left, back to the gen- 
tleman from Kansas, [Mr. Coss,] who courteously yielded the floor 
> COBB, of Kansas. I yield to the gentleman from New Jersey, 
Mr. rae 

Mr. PHELPS. Ido not want to make any speech. I only want to 
say something. [Laughter.] I confess to trouble in deciding in what 
manner I shall answer the indictment which has been so suddenly 
and unexpectedly entered. First, to avoid any misconception, I want 
to say that I have not the slightest feeling of anger at my friend from 
Kansas [Mr. Coss] for the course he has seen fit to pursue. Indeed, 
] feel grateful to him for one result. Yesterday I thought that it was 
wrong to vote for re-establishing the franking privilege. But his 
remarks were so pertinent and close to the merits of the bill under 
discussion that I acknowledge conviction. 

I had not the good fortune to be in the House at the opening of the 
gentleman’s remarks ; fortunately I heard the middle and the end. 
] hope I shall not dwell on the personalities in them further than to 
make one or two necessary corrections. He tried to thrust upon me 
some issues for which I am not responsible, and which lie between 
this House and myself. These I must correct. 

It is not true that I spoke disrespectfully of this House. It is 
not true that I entertained any but the highest regards for its mem- 
bers. And it is wrong in my friend from Kansas to drag in a foreign 
Issue. 

Did I violate any proper rule of criticism in saying that in my 
opinion—-an opinion which I share with many others—this House had 
not displayed during this session that practical interest in economy 
which the country expected, and which the necessity of the Treasury 
required? It was proper criticism, and it is the truth. 

But the gentleman has made personal charges to which I must 
plead guilty. He has found the facts and read them from the Con- 
gressional Directory. With the propriety of the method in which he 
conducted that portion of his argument I find no fault. If it suits 
him it suits me. As to the facts which he has exhibited to this 
House, they are correct. I have been unfortunate enough by hard 
work, industry, and a moderate amount of honesty, to have secured 
the positions he mentions. They involve a deal of labor, a deal of 
care, a deal of responsibility,and if any man envies me therefor I pity 
him. I will cheerfully yield the positions if he will assume the care. 
Yes, I am guilty. 

But why did not the gentleman, when he was presenting this record 
to the House, say something like this: “It is a disgrace to this member 
of the House that he has secured these positions. It is a disgrace to 
this member that widows and orphans have been willing to trust him 
with their funds. It is a disgrace that in my State and other States 
he buried his money in railways which have made the country rich 
and which have left him poor. * But it is proper for me to say that 
while he has done all these disgraceful acts, still, when the people of 
his district chose to sendhim ese to represent them, he announced 
publicly his misfortune. It is a redeeming feature in his case that he 
said, in effect, “ThoughI have done wrong, though I have accumu- 
lated wealth, though I have aided where I could the developing of dis- 
tant parts of the country, yet still, knowing the disgrace of such con- 
duct, and unwillingthat any man here should suppose that my acts 
are influenced by interests which the House assumes but does not 
know, I will send to the CONGRESSIONAL RECORD an extract from the 
New Jersey Manual, which will give to all this damning record of my 
past.” My friend from Kansas might at least have done me this justice. 

Sir, if it be disgraceful to be a director of trust companies and of 
banks; if it be a disgrace to be a director of railroad and express com- 
panies; if it be wicked and contrary to the spirit of American insti- 
tutions that I should endeavor by thrift and honesty to accumulate 
that property for which others toil, yet I take this credit, that I made 
a clean breast of it. Did I not, in anticipationof the polite curiosity 
that might introduce a resolution of inquiry, boldly and voluntarily go 
upon the record? Give me credit at least for ingenuousness, at least for 
frankness, at least for fairdealing, when I allowed this CONGRESSIONAL 
RECORD, which goes upon the desk of every member here, to declare 
that I was a pariah, whom every man might kick; a leper stained 
with the leprosy of wealth, whom no man should speak to. This I 
can bear—it ismy fate. But one thing he said deeply pained me. 
Jle thought I made sport of my friend from Illinois, [Mr. CANNON. ] 
Ay rend from Illinois himself knows better. The gentleman from 
Kansas thought I insulted the gentleman from Illinois, when I claimed 
that his eloquence was untutored. Mr. Speaker, that eloquence which 
is not derived from schools, which comes directly from the heart, is 
a nobler eloquence than any which my friend from Kansas gained 
when in the dark days of his disgrace he entered the “freshman and 
sophomore classes of Beloit and graduated at Brown;” and I will 


acknowledge to the House that it is better to speak for the interest 
of those who live upon the prairies, as did my friend from Illinois, 
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than it is to speak for one’s own popularity with the grangers, or to 
paint pictures of Zenxis and Apelles, who, for all I know, are the 
chiefs of the grangers. [Laughter.] If I called the eloquence of my 
friend from Illinois “untutored,” I so called it because he called it 
“untutored” himself. And if I praised him, I praised him honestly, 
for the sincerity which I recognized in every single word that he said. 
I trust that my friend from Illinois knows me well enough to know 
that this apology was not needed by him, but is made to this House 
lest they might be misled by the remarks of the gentleman from Kan- 
sas. 

A friend suggests to me that it might be proper to review the record 
of the gentleman from Kansas. Take the book; read the record. 1 
admit, without one feeling of disappointment, that in that record I 
tind nothing which is not creditable. I find nothing to censure, ex- 
cept that he endeavored to obtain at the universities that education 
which has enabled him to speak so forcibly here. Aside from that, 
nothing of which he need be ashamed. I find that instead of wasting 
his time in increasing the material interests of this country, instead 
of building railroads or establishing banks or doing anything of that 
disreputable, but humble and useful kind, wiser than I, he preferred 
as a non-producer, continually to feed at different corners of the pub- 
lic crib. [Laughter.] 

{ Here the hammer fell. } 

The SPEAKER pro tempore. The time of the gentleman from New 
Jersey [Mr. PHELPs] has expired. 

Several MEMBERS. Let him go on. 

The SPEAKER pro tempore. If there be no objection, the gentle- 
man will proceed. The Chair hears none. : 

Mr. PHELPS. The gentleman’s record, therefore, was different 
from mine. I earned my own support; he took his from the people. 
I labored in every way to accumulate that material wealth which is 
the secret of a new country’s development and growth; he chose, as a 
politic way, to use in a proper way the wealth which others-had ac- 
quired. Now, mark you, Mr. Speaker, I could run on some time in 
this strain; but that would be just as unfair to him as he was té me; 
for really it is no disgrace to me that, having a taste for material in- 
terests, I chose to labor for the development of the country; neither 
is it any disgrace to him that, having a taste and capacity for public 
life, he went into it, and from his majority held office. And, sir, had 
I been as successful as he has been, up te the present time, in receiv- 
ing the honors of my party, I fear that like him I would never hesi- 
tate on any occasion, at any risk of good sense, of good breeding, of 
politenéss—nothing should forbid me—to seize every opportunity, 
whether fair or unfair, to speak as I thought would please my people, 
though to do it I had to twist the eternal rules of truth, and make 
the wrong appear the better reason. 

Mr. Speaker, I regret I have occupied at all the time of this House. 
I did not wish to speak ; but it seemed to me that, after an assault 
which was so directly personal, I should seize the opportunity of 
stating what I have endeavored to say in an inconsequential way. 

It is true that I have wealth—I beg pardon, Mr. Speaker; that 
expression only shows that there is no proposition which a man can 
state absolutely. Before the panic it might have been well said that 
I could support myself and my family without the daily toil of the 
laborer, or the salary of the office-holder. But that panic, which was 
the result of paper money—I am glad to get in one good point in this 
wretched mess of personalities, [langhter}]—that panic, the result of 
an issue of irredeemable currency, did so injure me that I would be 
to-day willing to compare my possessions with those of my friend 
from Kansas; and upon such a comparison, he counting the money 
which he had got from the people, and I deducting the money which 
I had lost in Kansas railways, I am pretty sure he weuld find that, 
standing here to-day, he is a richer man than I. And the only bit- 
terness I feel on this occasion is, that in these very railways in which 
I have made investments, and which pass mostly through the West- 
ern States, I have lost a great part of the fortune for the possession 
of which I am taunted. 

My friend from Illinois, in his remarks, rather implied that I was a 
railway man, and therefore hostile to the prairies. Is it improper to 
say that through his own prairies, through his towns of Urbana and 
Champaign, there was a railroad built in which I was interested? It 
raised the value of those prairies at least 100 per cent., and caused 
the growth of little cities all along its line. So his district gained by 
my railway; and as yet I have not got, and see no chance of getting 
back,my money. Yet these representatives of the “grangers,” who 
have got our eastern money and kept it, who have received from us 
these railways and given us nothing iu return except aseriés of hope- 
less investments, stand up here ir: holy horror and declare that we 
shall not be allowed to speak on this matter, because we lost our 
money in the West. Under thest circumstances, is it fair for my friend 
from Kansas to take eastern money, use it in his railways, grow rich 
upon the proceeds of it, and then taunt us because we were foolish 
enough to go to Kansas and invest it? 

If I am forced to speak of these railways, I think I may safely say 
that if my friend will look all throngh the disgraceful record of rail- 
ways with which I am connected, there will not be found (unless I 





_am deceived) one that ever received or ever asked aid from this Gov- 


ernment, either in the way of money subsidy or land gratuity. I am 
a representative of New Jersey. I have acquired wealth, and spent it 
in Kansas, in [linois, and in Texas, getting from it, in many cases, no 








ME peep Leet > tis 


AS OWA 


eer 


~ radi 
I 


ee 
a 


a nat Pn Ae . 


; 
| 


ee ee 


~ BIREE De erate 


~~, + 


Fd 


SPENT SR SR i ree 


Ses 


etl 
ei 
he S 


ONS 


ET x nu 
Pere hey bem 


Ar aN 2 ORES Gr it 


Se OA, See er et Se Fe 
~ - i 
sew 


¥ 
= 
B 
¥ 


CERO RTE 


_ the franking privilege, I desire to define my position. 


1784 


CONGRESSIONAL RECORD. 


FEBRUARY 25, 





return ; getting from it in no case returns until long years have passed. 
Shall I for these reasons be prevented from speaking in this House 
what I may think with reference to the merits of the great questions 
which are brought before us? If my own modesty or the fear of the 
rangers should counsel silence, there is that in my representative 
position here which forbids me; and so long as the farmers of New 
Jersey send a man so stained with the achievements of honest in- 
dustry to represent them on this floor, 1 shall, whether I am to be 
followed the next morning by my friend from Kansas or not, speak in 
the interests of the — as I understand those interests; speak for 
the welfare of the whole country as Lunderstand its welfare ; and no 
taunt of this kind from any source shall ever prevent me from meet- 
ing promptly every charge which may be hurled against me here or 
elsewhere. 

Mr. COBB, of Kansas. I want to say to the gentleman from New 
Jersey that I never intended to arraign him in the slightest degree 
because he held those positions. I honor him for what he acquired; 
I honor him for his ability displayed upon this floor; I honor him for 
his general ability and for his distinction asa man. No man on this 
floor goes before me in respect for the gentleman from New Jersey; 
but I called attention to a fact, which I believed I had the right to 
do; and when I saw the representative of an enormous number of these 
corporations rising upon this floor and arraigning the grangers of the 
West E thought it my duty to myself and to my constituents to say 
that he ought not to do it. I did it without intending any insult and 
without intending any offense at all to the gentleman from New Jer- 
Bey. 

I now yield the remaining portion of my time to the gentleman from 
Indiana, [ Mr. COBURN. ] 

Mr. COBURN. Mr. Speaker, I have not much to say on this ques- 
tion; but having voted for the repeal of the franking privilege, and 
intending now to vote for what some wrongly term a restoration of 
When the law 
which provided for the franking privilege was repealed, it was well 
understood in Congress, by the Postmaster-General and by all inter- 
ested, that some provision should be made for the free transmission of 
public documents. I think no majority could have been obtained in 
either House of Congress without an express understanding that some 
measure like this for free transmission of public documents would be 
inaugurated and pushed to its passage. I remember very well the 
feeling of disappointment which prevailed in the House, and which 
I think in a degree prevailed in the country, when no provision was 
made for the free transmission of documents by the last Congress. 

And now the argument is shoved upon us that we must not pass 
this measure because we are acting mconsistently. So far as I am 
coneerned, I know of no inconsistency in thus providing for the free 
transmission of documents published at the expense of the Govern- 
ment, but rather consistency, in breaking down whatever there was 
that was personal, and in restoring whatever there was that was gen- 
eral and public in its nature in free mails. 

We have erected, Mr. Speaker, an immense printing establishment 
here in the city of Washington, and the very object of that estab- 
lishment was to give the people promptly, at a cheap rate, these pub- 
lic documents. Now, are we prepared to abandon that method of 
printing to-day—a method without a rival on earth? Are we pre- 
pared to give up the printing of the reports of the various Depart- 
ments of the Government? Lf we are prepared to abandon it entirely, 
then let us abolish free mails. 

I propose to show the House by a few facts that we will not save 
anything by not providing for the free circulation of documents if 
we continue to print them. In the first place, we save nothing at 
all so far as mail contracts are concerned. The best evidence shows 
that fact; and lam convinced, from the investigation of men who 
have devoted much time to this subject, that mail contracts in the 
main will be about the same whether we have a free transmission of 
documents or not. In other words, the free matter going out from 
here is so small compared with the great amount of matter going 
through the mails that it does not enter into the calculation of mail 
contractors when they put in their bids. Then, where can we save 
money ¥ ‘Where can economy step in? In no other place than the 
printing oflice. I propose to call the attention of the members to 
what we do print and what it costs, to see whether all this talk in 
this business about saving money to the Government, about economy 
in the expenditures and advantage to the people, amounts to anything. 

I have in my hand a statement from the Public Printer, made within 
two months, going to show the whole expense for ¢he printing of all 
the documents furnished Congress «luring the past year. The amount 
is $518,394.12; and that includes all documents for the last Congress. 
Some of them were census reports which cost about $153,000. So, then, 
the reports of the last Congress cost not very much over $350,000. It 
is true, the public printing and binding cost about $2,000,000; but 
that which we are proposing to do away with, if we prevent the print- 
ing of every single book here, would save to the Government only 
about $350,000, even if we refused to print every document. No man 
proposes to abolish printing entirely. Nobody proposes to do away 
with the printing of these public documents. No man isinsane enoug 
to say we shall not publish the reports of officers of the working of 
their Departments—the operations of this Government. To do so 
would be barbarism; would be suicide, would be madness. We cannot, 
then, cut off anything except some of these Agricultaral Reports, and 


a few of the messages and documents, in order that we may furnish 
the people the smallest modicum of information in reference to the 
workings of the Government. And who is prepared to give up the 
Agricultural Reports? 

The letter of the Congressional Printer is a follows, and shows that 
there have been the grossest errors among well-informed men as to the 
amount of documental printing, and demonstrates very clearly that 
three-fourths of the expenses of the Public Printing Office are dig 
to the business of the Departments, they being furnished entirely jpn 
books, records, blanks, and documents from this oflice, commanding 
three-fourths of its time: 


To the Editor of the New York Times: « 


The country at this exciting juncture is being startled by the oft-repeated an 
nouncement that the printing and binding for the Government cost annually about 
$2,000,000. This seems to be a vast sum of money; but when it is correctly under. 
stood what this expenditure covers there is nothing very surprising or alarming in 
the proclamation, be it reiterated ever so often. My attention has been called to 
this subject more especially by the appearance in the Times of a recent private let. 
ter from Speaker BLAINE to a friend in your city, and which you published on the 
25th instant, attended by a carefully written editorial under the caption of “ Public 
Printing,” in which the following erroneous paragraph occurs: 

“The public printing has cost the Government about $2,000,000 per annum, and the 
greater part of this vast sum has been expended for public documents, which have 
gone through the mails free.” 

When you become correctly informed on this point you will see that in making 
this statement you have been betrayed into a grave error of fact. Tho truth dovs 
not justify it; and asa high-toned public journal, which seeks to enlighten rather 
than to mislead the popular judgment, I feel convinced that you ill Guateeet the 
error when the facts are clearly presented. You are correct in the abstract state- 
ment that ‘the public printing’ (you should have included the public binding) 
“has cost the Government about $2,000,000 per annum; but it is an error to state 
that “the greater part of this vast sum has been expended for public documents 
which have gone through the mails free.” 

The appropriation for the printing and binding for the Government for several 
years has been about $2,000,000 per annum. During the last year, ending Septem- 
ber 30, the amount expended for printing and binding for Congress was $874,998.27 ; 
for all the Executive Departments, including the Judiciary and the Government 
Printing Office, it was $1,210,239.77. 

It is but truth to state that the printing and binding for the Executive and 
Judicial Departments include all the blanks, blank-books, &c., required for the 
business of the Government here and elsewhere throughout the country. 

The State Department supplies its own office, the offices of all foreign ministers 
and consulates, as well as its foreign conventions, for the making of treaties, with 
~~ ae, circulars, blank-books, &c., for the transaction of its business, through 
this office. 

The Treasury Department supplies its own needs and all the cnstom-houses, 
internal-revenue offices, the Light-House Board, the Comptroller of the Currency, 
all its Anditors, the First and Second Comptrollers, its assistant treasuries and 
depositories in your city and elsewhere throughout the nation, the Bureau of Sta- 
tistics, the Coast Survey, and the Supervising Architect with all the printing, 
binding, the blanks and blank-books, &c., necessary to conduct the business of the 
Government relating to itself throughout the country; and all from this office. 

The Interior Department looks to this office for all the printing and binding, 
blanks, blank-books, &c., for its own necessities, for the Commissioner of Pensions, 
the Commissioner of Patents, the Commissioner of the Land Office, the Commis- 
oa of Indian Aflairs, the Superintendent of the Census, and the Commissioner of 

Education. 

The War Department provides through this office all the printing, binding, blank- 
books, blanks, orders, &c., for the office of its Secretary, the Adjutant-General, the 
Quartermaster-General, the Commissary-General, the Surgeon-General, the Pay- 
master-General, the Chief of Engincers, and the Bureau of Ordnance; and, through 
these, all the military depots, forts, and garrisons in the Union are supplied with 
blanks, blank-books, &c. . 

The Navy Department supplies the office of its Secretary, the Bureaus of Equip- 
ment and Recruiting, of Provisions and Clothing, of Yards and Docks, of Construc- 
tion and Repair, of Steam Engineering, of Medicine and Surgery, of Ordnance, 
and of Navigation, with all the printing and binding, blanks, blank-books, &c., 
ey for the transaction of its business, through the Government Printing 
Office. 

The Judiciary, including the Supreme Court of the United States, the supreme 
court of the District of Columbia, the Court of Claims. the Department of Justice, 
the office of the Attorney-General, and the Metropolitan police board, are provided 
with all their printing and binding through this office. 

The Post-Ofhice Department — all the post-offices and all the money-order 
offices in the United States (the blank money orders alone forming a very impor- 
tant item in the business of this office) with all the blanks, blank-books, and other 
printing and binding necessary to the proper discharge of their duties, under the 
annual appropriations made for the public printing and binding. 

The Department of Agriculture, also, is supplied with all its printing and bind- 
ing from this office. 

An experience clearly establishes the fact that these anaes have cost vastly 
more money to the Government under the former practice of procuring them from 
private establishments than under the present system, in which the Government is 
its own printer and binder. As a measure of economy, there is no doubt that tho 
law which provides that all printing and binding for the Government shall be done 
at its printing office is franght with beneficial results. It is my present purpose, 
however, more especially to present to the public mind some idea of the extent and 
character of the — ond binding req by theGovernment in all its depart- 
ments, and which iscovered by the annual appropriations made for that purpose. 

It is apparent from the records of this office that the greater part of the 2,000,000 
appropriated for the public print and binding is absorbed by the Executive 
Departments of the Government, instead of being, as is stated in the paragraph 
=— above, ‘expended for public documents which have gone through the mails 


From a careful examination and analysis of the books of this office, it appears 
that of the $874,998.27 expended in 1873 for all the cans and binding for Congress, 
the amount absolutely used for the printing and binding of extra numbers of doc- 
uments “ which have gone through the mails free” is $518,394.12, which, instead of 
being the greater part of the $2,000,000 priated and expended for the public 
printing and binds , is really only about one-fourth of the entire amount. the 
above amount, $153,751.84 has been e ded for the census of 1870. 

In this connection it is proper to state that the law requires a given number of 
all documents, (1,675,) known as ‘‘usual number,” to be printed for the use of Con- 
gress, only a portion of which are as what is called the reserve, and that the 

rinting of these carries with it the expense of the composition therefor. 
Whe expense of extra numbers, which have been printed under resolution alone, 
for free distribution, and have “gone through the mails free,” is only for the 
r, press-work, and binding involved, the composition being charged against the 
“usual number,” which are ted in accordance with a long-standing statute. 
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-e attempted, as briefly as possible, to present this question of the public 
je “ a oe paetos’ Set that me may be corrected, and a better under- 
‘> of it may enter the public mind. 
standing of It may ? A. M. CLAPP, 


Congressional Printer. 

OFFICE OF THE CONGRESSIONAL PRINTER, 

Washington, December 27, 1873. 

Here, then, is the cost of printing, less than a thousand dollars’ worth 
to each member of the House and Senate, to be by them delivered to 
their constituents, and containing the exact ition, undeniable evi- 
dence, and account of the operations of the Government to be found 
nowhere else, and if not printed to be obtained neither for money nor 

, favor. 
aA now propose to show that with but one or two exceptions these re- 

yrts are now, and have been, published in scanty and inadequate num- 
fad that the great departmental reports are furnished in meager 
quantities to members, totally insufficient for the needs of an intelli- 
gent self-governing society, totally out of proportion to the vast in- 
terests concerned, and the enormous responsibilities assumed by the 
servants of the people. 

Let me call attention to the number of documents that are dis- 
tributed, and the average postage on each for four years: 











Aver- 
Document. age. Total. 

900 Agbentabel Bamettes 6s gnc. ce cccccsns cccsigedccecccscccss 0 374, $262 50 
95 Abridged Message and Documents. ........ccceccscses cece 37 35 15 
SD CORES BRE ATID. o.oo koe dacinnteciccncscccccccicecs 40 9 20 
§ CONG OVI ~ 02 on cc ccc ces ccc cceccc ccc cc cence ccoscccecces 70 3 50 
OF IIE 0 o's Sc bu ob cadccbanccvpsicboccebconcess 39 4 29 
ST AOR TRAITOR. ow tenic cc cincc cdccenesicccsscivececceneses 40 14 80 
7 Finance Reports .................- Gores ceccccccccccaceves 30 210 
24 Sets Congressional Globe (average ten volumes each)....... 70 84 00 
25 Hayden’s Survey. ..... ReeEGsES ENS penstcansscacssgnerscospes 35 8 75 
OD Fe I sh osc drcescncsbccel ce ccccccctscsccesscs 26 5 20 
56 DEA TIOOR n bncncide cocsccceeesc cess bic tee owrbughlt 35 4 90 
FE iv nabacas) sb vntdancesnchssscccnstenese 18 1 26 
FE aera cetknceeténecasneshecesictssceseeoue 1 00 7 00 
F OE os bencabbcuvcapresandaneccces cc cneccse 19 1 33 
FE CIO ccc cc cctticdescccsdvcdcavescenss 69 | 4 83 
96 Ra in do ckh 6b ed cide sUiin bie 630 bts oydeeses cbens- 41 5 74 
Be IIS bo des den dcowedcnnonshcsedcenssctocusecs 27 4 86 
SD Sedan ntnn cenebestnandnhhn tip incase sonepess 5 50 
Sy IEEE, CS ta desecontackgesvanteis ouvavewendes 12 420 
SR ax ceeds bi oick Wisckdbcbbclbbecs succasecnescwes 22 110 
- EE er Seti enacees paren eeb<dacoapaweliv acs ced 465 21 





—. 


The first thing is seven hundred Agricultural Reports. Well, sir, that 
may be too large for a stingy man, and I will let that pass for the 
present. The next is ninety-five of the Abridged Message and Docu- 
ments, and these will not supply the newspapers and public libraries 
of an average district, much less the citizens. The list that follows 
grows rapidly less and less. It will not furnish your district news- 
paper editors alone with a single copy of many of these important 
documents, There are twenty-three of the Commerce and Naviga- 
tion Reports. Put your libraries and newspapers together, and how 
can you distribute that number, giving one to each? Yet that is all 
you get. That is as far as it goes, after all this great hubbub about 
free documents, this wasteful supply. Next there are five of the Coast 
Survey Report. How far will that go? Where does the extravagance 
appear? There are eleven of Commercial Relations. Why, sir, that 
will not go round the public libraries in my district. Then there are 
thirty-two of the Educational Reports, a most important document. 
That will not reach one teacher in ten in my district. There are seven 
of the Finance Report. Why, sir, that does not cover a hundredth 
part of your business houses, banks, corporations, moneyed institu- 
tions. Next, there are twenty-four setsof theGlobe. Then there are 
twenty-five of Hayden’s Survey—that survey of the Western Terri- 
tories which every man, East and West, whether he has hay-seed in 
his hair or not, wants to know something about—a document for the 
pioneer, epee man and the capitalist. Next, there are twenty of 
the Land Office Report. That will not supply the professional men 
who want it, much less those who want to go West and grow up. Next 
there are fourteen reports on the Mineral urces—not one-quarter 
enough. Seven of the Postmaster-General’s Report; seven of the re- 
port of the Secretary of War; seven of the Secretary of the Navy; 
seven of the Secretary of the Interior. What an astounding piece 
of extravagance it is to give each district seven of these reports and 
fourteen of the Secretary of State! Eighteen reports of theSmith- 
sonian Institution ; ten of the Directories; thirty-five of the Laws of 
Congress, and five reports of the Signal Office. The wonder is the 
people do not clamor for more. These invaluable documents for the 
— and statistics they contain are thus sparsely sprinkled over the 

an 

Now, sir, I have gone through all the regular reports. Go down to 
a foldiag-room, and if you can find one other that comes out regu- 
arly I will make the correction. We had the Censtis Reports last year ; 
but that is only once in ten years. We had the Credit Mobilier report ; 
I hope this will be but once in a thousand years. We had the Ku- 


Klux report; but I think the parallel of the Ku-Klux, as it never was 


in the world before, never will be again. So we will have no trouble 
with tat. 





You will see then, Mr. Speaker, that what we are sending is but a 


drop in the bucket. It costs little or nothing for postage at the pies- 
ent rates. Why, sir, what does it cost? But $465 for each district, 
take the United States over. Are you going to save money in that 
way? Send all these documents, seven hundred Agricultural Reports, 
ninety-five of the Abridged Message and Documents, and all the rest, 
and it costs each district on the average in the United States but $465. 

Mr. BURCHARD. For postage ? 

Mr. COBURN. Yes; but you will not save that. By keeping up 
this charge of postage you will not put that amount in the Treasury. 
How will these documents be carried? They will be carried as freight. 
The railroad companies will get the money ; not the Government. 

Mr. BURCHARD. That is it, exactly. 

Mr. COBURN. They will be carried as freight on the railroads, and 
it will not put into the Treasury forty dollars a year out of the four 
hundred and sixty; it will not put into the Treasury a tenth part of 
this charge for postage. It is folly, then, to keep up the present rates 
and expect to make or save money. Youshake the bush and the car- 
riers of freight catch the bird. 

I assert, then, that the Government must print some reports; that 
the only extra expense can be in printing an unnecessary number; 
and that an unnecessary number is not printed, in point of fact not 
enough of some documents—not enough for a reading, thinking, self- 
governing people. 

Will you make the great departmental reports fewer than seven 
each for a district? Will you cut down the report on Mineral Re- 
sources below fourteen? Will you cut down the Land-Office Report 
below twenty? Shall the Commercial Relations be reduced below 
eleven; the Coast Survey below five; the Finance Report below 
seven; Commerce and Navigation below twenty-three? These affect 
the great vital questions of the nation, and furnish the basis for the 
action ae all its branches. How can the numbers be reduced with 
safety 

The number of Globes is twenty-three. They contain what Con- 
gress does, and are for future times the only index of present national 
legislative action. The number is not excessive. 

Vhat shall I say of the seven hundred Agricultural Reports for each 
district? That is the only report printed in large numbers. That is 
a document of much value, recording the progress of the great over- 
shadowing business of our people. It is their book, welcome every- 
where, sought by all, and paying tenfold its cost year by year in valu- 
able suggestions. Shall we cut down the Agricultural Report? My 
judgment is that we should not. All these books belong to the people, 
and they should have them free of charge. All do not read them ; but 
in every community some one does, and the data, the facts, the ideas, 
the arguments, are caught up and pass from mind to mind. We must 
abandon all printing of documents if we save anything. Iam not 
prepared for that. 

We spend for light-houses $1,500,000 a year, and yet the light-houses 
of intelligence that are erected by printing are worth more, ten to 
one, than those that stand sentinel on the waters of the deep. We 
spend forty millions a year for our military establishment, and we 
expect to keep it up. So with our Navy, so with our public schools, 
our charities, our coast surveys, our river and harbor improvements, 
and our fortifications; they yield no profit in ready income. 

Why expect the post-office to pay its way? Why any more than 
the Army orthe Navy? Why any more than the harbors on which 
we lay out such largesums? The post-office does pay handsomely ; but 
it does not (and while we have a great frontier and thin settlements 
it never will) cover all of its cost. And it never ought to. It is non- 
sense to try to make it do so. 

If I could I would amend the bill and make a law that would fur- 
nish a supply of the documents of Congress to the libraries and in- 
stitutions of learning and charity. I would provide the people with 
the Agricultural, Mineral, and Land-Office Reports. I would give the 
papers, daily and weekly, free circulation within their own counties, 
and charge a moderate rate of postage on all matter. I believe the 
day will come when the mail, like the schocl, will be free to all for 
letters and newspapers. 

Mr. WILLIAMS, of Massachusetts. I wasformany yearsa disciple 
of many of the ideas of Horace Greeley, and among others I em- 
braced this idea, which was one of his, of the — of the franking 
privilege. I was very urgent forit, and very glad when it was ac- 
complished. I supposed that in its repeal we had got rid of a great 
abuse. And | came here to this session of Congress still maintaining 
those views, andI thought that nothing would ever persuade me in 
any degree to advocate the restoration of any part of it. 

ut in the committee-room, hearing the views of different gentle- 
men here, and having heard the views of different gentlemen with 
whom I have conversed, from various other parts of the country, I have 
been led to change my opinion. So far as this bill goes I am now its 
earnest advocate. It is not in accordance with all the convictions of 
my life, not in accerdance with my own personal convictions, and 
not in accordance with the wishes of my constituents, but I believe 
it is for the interest of the country, and therefore I advocate it. I 
do not, as far as my own personal convictions are concerned, want this 
bill to pass; and I do not advocate it for my interest, or for the in- 
terests of my own particular constituents. But from what I have 
heard from the gentlemen ‘in the committee-room, and the evidence 
we have had presented there, and the evidence we have had presented 
from various gentlemen all over the country, I am convinced it is a 
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ne@oasity; that the people want these books, and that the various 
illustrations which have been used on this floor against it are futile 
and fallacious; that they are not logical. I do not believe that the 


illustrations that have been introduced are fair at all. It has been 


the cnstom in this country to disseminate these documents; they 
have become sources of information to the people; the people demand 
them, and they ought to have them. Therefore I am willing, against 
all my previous convictions, and against the wishes of my own con- 
stituents, against the interest of many of them, to sustain this bill 


and advocate its passage. 


I represent in my own city one of the largest printing communi- 
ties in the country. We have there the Riverside Press, the Harvard 
University Press, and many other printing establishments. We be- 
lieve that this system of publishing and distributing documents by 
Congress comes in conflict with the interests of those printing estab- 
lishments. But I believe there is a demand for these documents for 
the benefit of the whole country, a demand to which I ought to 
yield. I have a generous, rich, and intelligent community, that 
believe in every means of education; and they will trust me in this 
matter, and will sustain me in yielding my own convictions and theirs 


to the support of this bill. 


Now, just for the information of some members of this House, I want 


to say, as a side matter, that I went down to the city post-office but 
a little while ago, and found there a great many documents which you 
had sent there, documents that will never be forwarded to your con- 
stituents. There were speeches of members on this floor, agricultural 
documents, and other documents that had been put in the post-office 
without sufficient postage. They were piled up there and are sold every 
week as old paper, and your constituents will be disappointed by not 
receiving them. I say that it is more important to those constituents 
to receive those documents than it is for us to get rid of the burden 
of sending them. Since I have been here this session I have sent a 
great many documents to my constituents, have paid the postage on 
them most gladly, and wil! continue todo so without hesitation as 
long as this remains an unsettled question. 

But I think our constituents do not require this at our hands. 
They want these documents; they call for them; they must have 
them; and therefore we ought to send them out tothem. I disagreed, 
however, with the committee in framing this bill in some particulars. 
I think that the whole expense of sending out these documents ought 
not to be charged to the Post-Office Department, to increase its defi- 
ciency. My opinion was, and I advocated it in the committee, that 
the expenditures for sending out the Agricultural Reports, for instance, 
should be charged to the Agricultural Department, for the Patent 
Office reports to the Patent Office, and for speeches and documents 
of Congress to the contingent fund of the two Houses. But the com- 
mittee were against that, and therefore I yielded to them, and will 
— the bill just as it is. : 

aoe no amendment hitherto moved to this bill will prevail. I 
hope the amendment of the gentleman from New York [Mr. HALE] 
will fail. Idonot want the total reinstatement of the franking privi- 
lege. I think it is bad policy for us to have a privilege which will 
inure more particularly to our benefit. Still I do not think it is for 
our benefit to have the franking privilege. I do not want any bill to 
pass for our benefit. I want a bill for the benefit of our constituents, 
not, 80 much for mine, but for the constituencies of many others here 
for whom I have heard appeals on this floor. My constituents, as a 
general thing, do not require this bill to be passed. As I have already 
said, a great many of them do not wish it to pass. But from indica- 
tions I have heard, I think there is a strong desire in the country for 
some such billto pass. Therefore I advocate the passage of this bill, 
and hope it will pass just as the Committee have reported it. 

I now yield to the gentleman from Ohio [Mr. LAWRENCE] for ten 
minutes. 

Mr. LAWRENCE, Mr. Speaker, I am in favor of the third section 
of this bill, and opposed to all its other provisions. I will briefly state 
the reasons for the view I have taken. The third section provides— 

That from and after the e of this act the following mail matter shall be al 
lowed to pass free in the mail: Firet, newspapers, periodicals, and magazines recipre. 
cally interchanged between publishers, and not exceeding sixteen ounces in weight’ 
to be confined to a single copy of each publigation; secondly, weekly newspapers’ 
one copy to each actual subscriber residing or receiving the same within the county 
where the same is published ; but carriers shall not be required to distribute such 
papers unless postage is paid upon them at the usual rates. 

I am in favor of modifying this by striking out the word “weekly,” 
and by inserting after the word “newspapers” the words “ periodicals 

The object of this is to give a free circulation within the county 
where published for all periodicals, magazines, and newspapers, 
whether weekly, daily, monthly, or otherwise. The section as it now 
stands applies enly to “weekly” newspapers, and excludes from free 
circulation daily and monthly papers, magazines, and periodicals. 

Asa general rule, special and exclusive privileges should not be 
granted to any profession or class of citizens. If the free circulation 
of newspapers in the county where published were a privilege for 
the benefit of publishers alone, I know of no principle on which it 
could be justified; but it is not. It is not for their benefit at all. 

The Constitution very wisely provides that “Congress shall make 
nolaw * * * abridging the freedom of speech, or of the press.” 
This is based on the idea that it is the right of every citizen to speak 
aud publish his seatiments subject to no restraint except a responsi- 








bility for the abuse of the privilege in a mode which results in wrong 
and damage to others. It is based on the idea also that a republicas 
government cannot exist except by the general diffusion of knowledge. 

Almostevery State of the Union recognizes the wisdom, the absolut. 
necessity, of this, by maintaining common schools, supported at tho 
public expense, open to all the children thereof. Without this . 
republican government cannot endure. Where the people are the 
source of power they must be intelligent to secure a wise exercise of 
the power. The same principle which justifies common schools, 
ported at the public expense, also justifies the free circulatio 
newspapers and periodicals within appropriate limits. 

I will not pronounce any eulogy on the press. Fortunately it needs 
none now. Common schools, the press, and public addresses of every 
kind are the great educational, moral, political, and religious instrue{- 
ors of the people. 

The press now reaches almost all the people, and on grounds of pub- 
lic policy it deserves all reasonable encouragement. It is reasonabje 
to give the encouragement now proposed. It is for the benefit of and 
open alike to all the people. It is not an exclusive privilege or bene- 
fit for any. It is a privilege which will be equally enjoyed by nearly 
all our citizens. It should be enjoyed by all. He who will not enjoy 
it cannot complain if others do. oe 

It has been said that the city press is opposed to the measure now 
under consideration, while it 1s demanded by the so-called country 
press. There is no entire unanimity of either city or country press on 
this subject. The proposed measure will operate equally for all, or as 
nearly so as may be possible. 

The large and widely circulated city press has the advantage of 
having newspapers carried in the mails broadcast all over the land, 
hundreds and thousands of miles, at no greater cost than is by exist- 
ing law charged for carrying a couatry newspaper within the county 
where published. This gives to the city press a great advantage. If 
the law shall be changed so as to allow a free circulation within the 
county of publication, the whole press will alike enjoy its advantage. 
And this will give a free delivery from the post-office at the place of 
publication. 

I will not draw any invidious distinction betweeh the city and 
country press. The whole newspaper press, city and country, has a 
place, the value which cannot be estimated or dispensed with. 

The press will very often represent the sentiment and interest of 
its immediate locality. But this is not always so. The New York 
Tribune for thirty years represented the protective-tariff sentiment 
of the whole country. It was in no sense local. So there are many 
city papers, wielding a powerful and salutary influence, broad and 
universal, regardless of locality, and aiming only at the public good. 
These ought not to be disparaged ; no effort should be made to bring 
them into disrepute. But the so-called country press does as a gen- 
eral rule reflect the sentiments and interests of the people, and it 
deserves the confidence, attention, and care of the people and the 
Government. 

In some localities the country press cannot be maintained without 
the aid of the measure now before us. We should not withhold from 
it the aid now proposed. 
But the other provisions of the bill rest on a totally different prin- 
ciple, and to them Iam opposed. Their object is in effect and to a 
limited extent to create a privilege equivalent in some respects to the 
recently abolished franking privilege. 
The second section of the bill makes this provision : 
That from and after the passage of this act all public documents, books, or publi- 
cations, and all printed matter procured or published and issued by authority of 
Congress, or of either House thereof, and all packages of seeds, cuttings, roots, and 
scions, furnished by the Agricultural Department under authority of law, having 
first been stamped as is hereinafter provided and directed, shall be allowed to pass 
in the mails of the United States, to any citizen thereof, or person residing therein, 
without charge. 
I know no reason why documents generally should be published at 
the expense of all the people and then distributed to a few. 
The usage which has heretofore prevailed in publishing documents 
by authority of Congress has not provided them for one in twenty of 
the voters of the United States. Why should twenty voters be taxed 
for the favored one who receives the document? I know of no just 
— on which this can be done. The practice adopted in Eng- 
and is one which we may well follow. 

Let Congress order the publication of such documents essential to 
ublic information and the general interests of the country as cannot 
% published by private enterprise, and then let every citizen have 
the right to purchase them at cost. This will give all that the public 
interest requires. It will tax no man for the benefit of another. It 
will afford the means of information to all. It will give the press 
access to all desired information, and the press will give it to the 
whole people. This will give new importance to the press and a de- 
mand for wider newspaper circulation. 
I know it will be said that the farmers demand the annual volume 
of the Agricultural Report. Let them have it. Successful agricul- 
ture requires this. " Let it be published so that all may procure it. 

But we must remember the agriculturists of this country demand 
and deserve something more substantial than a free volume annually 
of the Agricultural Report to one in twenty of their number. They 
want more and cheaper means of transporting their products to mar- 
ket. They want legislation which shall in future relieve them from 
the enormous exactions which may be imposed upon them by menop- 
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olies operating under patent rights, so far as legislation can operate 
on patents hereafter issued. Rights already acquired cannot be inter- 
red with. 

ue want that the Agricultural Department of the Government 
shall ascertain in advance, as early as practicable each year, the prob- 
yble amount of all products and the probable demand, and that this 
knowledge should be made accessible to them, so that they may 
know the value of their products and be able to demand and receive 
it without its being too largely absorbed by dealers between producers 
and consumers. . y : 

They want legislation which will favor the development of the 
agricultural and mineral resources of the country and multiply man- 
ufacturing enterprises, and make a home market, as far as practica- 
ple, without the cost of unnecessary transportation. 

These are some, not all, of their wants, and they will not be sat- 
isfied with only free Agricultural Reports, nor with any benefit the 
franking privilege could give. Their demands are more extensive 
and of a different character. It becomes us to consider these, and do 
whatever justice and the public interest require. 

Mr. WILLIAMS, of Massachusetts. I yield now to the gentleman 
from Illinois [ Mr. Rick] for ten minutes. 

Mr. RICE. In saying the few words I propose to say in advocacy 
of this bill, I desire to put it upon the ground, and solely on the ground, 
that it is an educational measure. I believe it is a recognized princi- 

jle in this country that education is one of the main props of a repub- 
ic. That principle is acknowledged and acted upon by all the States 
in the establishment of free schools, where the people are educated 
without cost. And it has occurred to me that in the aggregation of 
States that are represented in this House, it may be proper for the 


United States as a whole to show its estimation of this valuable ac- |, 


quisition and privilege by doing what may be properly done by the 
Congress of the United States. - 

Now, I hold that every document that is issued from this Congress, 
authorized and published by provision of law of this Government, is 
of the greatest value to the people—if not to all the people, yet toa 
large majority of the people of this country. I take it that the pa- 
pers that are published for the use of this House, every bill that is 
introduced here asking for something to be done for the benefit of the 
country or of acommunity, is information which should be sent to the 
people. The bill is read; it is advocated, and it is opposed; and the 
reasons Why it should be passed, and the reasons why it should not 
be passed, are fully set forth by intelligent and competent gentlemen. 


If it should be passed and approved, and should become a law, its 
effect is made known to the people by its operation; and those people 
throughout this country, who are as liable to be in this House as Rep- 
resentatives as we are, can thus gather a great fund of information 
that may be useful to them in:'the hour when they shall represent 
constituencies here. For that reason I believe those papers should all 


be published and spread among the people. 


With regard to your Agricultural Reports, it is well known by gen 
tlemen of this House that a very large number of those who are 
classed as cultivators of the soil in our country are not farmers. 
They have obtained the land for the asking. They have sought to 
establish their homes in those distant places. They cultivate rudely 
a portion of the ground; and they get but a slender return for their 
labor because of: their lack of knowledge. Now, sir, the experience 
of the world is brought here into this city, is compiled by competent 
men, issued by authority of law, and sent broadcast over the land; 
and every man who reads may learn something that it will be highly 
useful for him to know; so that by this means the interest of the 


whole country, as well as of himself and family, is advanced. 


Let me in this connection cite a statement contained in a letter 
which I saw a few days since in the hands of a gentleman from 
Georgia, who sits near me. The writer of the letter, describing some 
farming operations in his region of the country, said that “ Jim”—I 
believe that was the only name he gave—who lived on a neighboring 
farm, had learned to read, that he had got possession of an Agricul- 
tural Report, and from the information contained in it had cultivated 
his small farm in such amanner that his crop that year was doubled. 
If that incident was true, (and I believe it to be true,) see what an 
advantage that Agricultural Report was to that one man. These re- 
ports, if sent free, go broadcast over the land. If postage is charged 
upon them they will not thus be circulated. A man living two hun- 


dred miles from the city which I have the honor to represent in part 
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when he puts his corn in a wagon and goes off frony three to ten miles, 


and sells his load of thirty bushels for $4.50 at the railway sta‘ion, is 
unwilling to take a portion of that $4.50 to pay fifty cents, seventy- 
live cents, or one dollar as postage on a book coming from this city 
Money is too scarce and too precious with him to justify such an ex- 
ee He has to pay his taxes. He has to pay the interest on 

is indebteduess, if he has any, and it is very likely he has. There 
are a thousand and one little luxuries as you may call them, (though 
they have becomo necessaries,) which it requires money to buy; and 
he has but little money. You may say that if he does not choose to 
pay for these documents he can do without them. But, sir, I hold 
that that is not the principle on which this Government is conducted. 
We want to give the people all the information we can, so that we 
may advance their interests and at the same time the prosperity of 
the country. I maintain that the word “economy” does not properly 
come in here. “What is the cost ?” has nothing to do with this ques- 
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tion unless the cost is so enormous that the country cannot pay it. 
If the thing is right, you should do it whatever the cost; andNf it is 
wrong, it should not be done though the cost is but a dollar. 

There are seeds and plants gathered by the Gevernment through 
the world, valued where they are known and grown, but unknown 
here. Those productions are brought here; and if they are sent out 
broadcast over our wide new country, where people are all now try- 
ing to acquire that knowledge which is necessary for their life, they 
can try'the culture of those productions, and the results may in 
many cases be highly useful. But if postage is charged, these seeds 
and plants are shut out from the mails; they never reach those to 
whom they would be useful. Members may, for atime, pay the post- 
age upon books, seeds, &c., as a gentleman said awhile ago he does 
cheerfully. But by and by that will be felt to be too troublesome 
andexpensive. The sending of such things will gradually cease, until 
perhaps in two years from now not one copy of one of these books or 
one package of any of these seeds will ever reach the people who 
stand in need of them. 

It is said that if these things are distributed, only one person in 
forty receives anything under such a system. Now, sir, my experience 
among the farmers (which is not very great) has been that when a 
farmer gets from this city a publication of the Government, contain- 
ing any new thing which may be useful to him, he reads or tells it to 
his neighbors; they discuss it together; they join in trying experi- 
ments, so that there is not, perhaps, one farmer in that community 
who does not get the advantage of the information contained in that 
book. I believe there is no just ground for fearing that, because these 
books, &c., are not sent to every individual, their benetits will not 
be diffused among the people. 

I hope this bill will pass. I do not believe it is liable to any of the 
objections which have been so strongly urged against the franking 
privilege. That privilege was objected to on the ground that it was 
abused by members to the injury of the Post-Oftice Department. How 
true that complaint was I do not know; but I believe the complaint 
never was intended to extend to the free circulation of seeds, hooks, 
&c., among the people for use on the farm, in the work-shop, and in 
general to promote the welfare of the country. I hope the bill will 
pass, 

Mr. WILLIAMS, of Massachusetts. I yield the remainder of my 
time to my colleague, [Mr. BUTLER. } 

Mr. BUTLER, of Massachusetts. I yield five minutes to the gen- 
tleman from New York, [Mr. MEeLuisu. 

Mr. MELLISH. Mr. Speaker, if the visor of this bill is lifted I think 
there will be revealed the familiar but unattractive features of the 
franking privilege. The effect of laws passed in reference to this 
subject has been to give the franking privilege to the Departments of 
the Government, and take it away from Congress. This bill proposes 
to extend still further the franking privilege to the Departments. 
This is traveling backwards, and extending an abuse which should 
rather be restricted, indeed eviscerated, abolished altogether. Any- 
thing in this world that is worth having is worth paying for. This 
printing of books and distributing them free is a violation of the 
great principle of equal taxation, which should guide us in our action. 
There should be equal rights to all, special privileges to none. The 
mischievous principle underlying this billisthat it givesspecial priv- 
ileges to a few, to be paid for by all. It is “ dead-headism” embodied 
in a statute. In my opinion no special privileges should be given to 
farmers, to country editors, or anybody else. Is it not better to make 
postage universally cheap, so that the entire public shall participate 
in the benefit, rather than to favor the few and tax the many therefor. 

The principle is entirely wrong, and for that reason yesterday I 
introduced an amendment, to provide that from and after the Ist day 
of July next all written matter of one ounce or fraction of an ounce 
in weight should be carried into any part of the United States for 
two cents, and all printed matter weighing two ounces or a fraction 
thereof should be carried for one-half cent. That would introduce 
uniform, simple rates of postage. Harper’s Weekly and. like papers 
would then pass through the mails for one cent, and country news- 
papers would be carried for twenty-six cents a year. It is cheap 
enough; and the country newspaper editor who has not ability to 
furnish a paper upon which subscribers are willing to pay twenty-six 
cents postage I think had better go into some other business. Dy 
claiming the special privilege of having his publication ‘“ dead- 
headed” through the mails he thereby advertises his imbecility and 
unfitness for his vocation. The people will, I think, be quite will- 
ing to pay that postage. It is an acknowledgment on the part of the 
country editor, when he demands this privilege, that he cannot publish 
a paper worth paying for. 

I also introduced another feature, which I think will he quite con- 
venient: that on the face of the postage-stamp there shall be plainly 
indicated the quantity and kind of mail matter it will carry. It 
will be no additional expense, and will be a great convenience. 

My time is nearly expired, and I wish to say, in conclusion, that I 
am opposed to the franking privilege in toto, in any shape it may come 
here, but especially in giving these Departments the franking — 
lege. It was right that it should be taken from Congress, but it should 
also be taken from every executive office, otherwise the Departments 
do not show all their expenses. The thousands of Government clerks 
all over the country—I do not say have free access to postage-stamps, 
but I do say if there is danger of abuse of this franking privilege by 
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Congressmen, how much greater is the danger of substituting thou- 
sand#6f clerks all over the country who may exercise this privilege. 
[Mr. BUTLER, of Massachusetts, addressed the House. His re- 
marks will appear in the Appendix. ] 
Mr. PACKER. I now call the previous question on the bill, with- 
drawing the motion to recommit. 


CENTENNIAL CELEBRATION, 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the Senate and House of Representatives: 

I have the honor herewith to submit the reportof the centennial commissioners, 
and to add a word inthe way of recommendation. 

There have now been international expositions held by three of the great powers 
of Europe. It seems fitting that the one hundredth anniversary of our Independ- 
ence should be marked by an event that will display to the world the growth and 

progress of a nation devoted to freedom, and to the pursuit of fame, fortune, and 
a by the lowest citizen as well as the ees. A failure in this enterprise 


would: be deplorable. Success can be assured by arousing public opinion to the 
importance of the occasion. 


To secure this end, in my judgment, congressional legislation is necessary to 
make the exposition both national and international. 

The benefits to be derived from a suecessful international exposition are mani- 
fold. It will necessarily be accompanied by expenses beyond the receipts from the 
exposition itself, but they will be compensated for many-fold by the commingling 
of people from all sections of our own country; by bringing together the people of 
different nationalities; by bringinginto juxtaposition, for ready examination, our 
own and foreign skill and progress in manufactures, agriculture, art, science, and 
civilization. 


The selection of the site for the exposition seems to me appropriate, from the 
fnot that one hundred years before the date fixed for the exposition the Declaration 


of Independence, which launched us into the galaxy of nations as an independent 
people, emanated from the same spot. 


We have much in our varied climate, soil, mineral products, and skill, of which 
alivantage can be taken by other nationalities to their profit. In return they will 
bring to our shores works of their skill, and familiarize our people with them, to 
the mutual advantage of all parties. 


Let us have a complete success in our centennial exposition, or suppress it in its 
infancy, acknowledging our inability to give it the international character to which 
our self-esteem aspires. 

U. 8. GRANT. 


EXECUTIVE MANSION, 
Washington, February %, 1874. 


The message and accompanying documents were ordered to be 
= and referred tothe Select Committee on the Centennial Cele- 
ration and the Proposed National Census of 1875. 


TRANSMISSION OF DOCUMENTS, ETC, 


The House resumed the consideration of the bill for the transmis- 
sion of public documents, &c., through the mails free of postage. 

The SPEAKER. Thegentleman from Pennsylvania, [ Mr. PACKER, ] 
in charge of the bill, has called for the previous question. 

Mr. GARFIELD. I hope the gentleman will allow some amend- 
ments to be offered and voted upon. 

Mr. SMALL. I ask the gentleman to allow me to offer an amend- 
ment. 

Mr. GARFIELD. I hope the gentleman will at least allow a sep- 
arate vote on the different sections of the bill. 

Mr. PACKER. As instructed by the Committee on the Post-Office 
and Post-Roads, I do not feel at liberty to yield for any amendment 
except the one offered originally by the gentleman from New York, 
{ Mr. HAL8,] which will bring the House to a fair and square vote on 
the question of repealing the law abolishing the franking privilege. 

Mr. GARFTELD. A great many members desire a separate vote on 
the third section of this bill, and will vote against the whole bill if 
not allowed a separate vote on that section. 

Mr. TYNER. Will the gentleman from Pennsylvania yield for a 
motion to strike out so much of the bill as relates to the distribution 
of documents? 

Mr. PACKER. Iam not so instructed by my committee. 

The SPEAKER. The gentleman from Pennsylvania states that on 
behalf of the committee he must decline to admit any other amend- 


ment than that offered by the gentleman from New York,[{ Mr. Haug, } 
which will be read by the Clerk. 

The Clerk read as follows: 

Strike out all after the enacting clause, and insert the following: 

That the act entitled “An act to abolish the franking privilege,” approved Janu- 
ary 31, 1873, and also the proviso to section 3 of the act entitled ake act making 
appropriations for the service of the Post-Office Department for the year endin 
Jtine 30, 1874," approved March 3, 1873, be, and the same are hereby, repealed ; ont 
from and after the passage of this act all acts or parts of acts which were repealed, 
annulled, or made of no offect by the said acts and partsof acts hereby repealed, or 
either of them, be, and the same are hereby, revived and continued in full force. 


The SPEAKER. The gentleman from Pennsylvania withdraws the 
motion to recommit, permits this amendment to be offered, and de- 
mands the previous question on the bill and amendments. 

Mr. GARFIELD. [hope the previous question will be voted down. 

Mr. KASSON. Has the gentleman from Pennsylvania decided not 
to allow a vote to be had upon any proposition for the sale of docu- 
ments in some manner to the public ? 

Mr. PACKER. A bill on that subject, as I have already stated, is 
pending before the Committee on the Post-Office and Post-Roads, and 
will be considered and reported upon by that committee. 

Mr. HOLMAN. I wish to make a parliamentary inquiry. In view 
of the present state of the bill and the amendments, if the House 
should refuse to second the previous question, would not a motion be 
in order to strike out all of the bill except the third section? 








The SPEAKER. Of course, if the House should refuse to second 
the demand for the previous question, the bill will be open for amend. 
ment. 

Mr. PACKER. I understand that my friend from New Hampshire 
(Mr. SMALL] has an amendment which he desires to goupon the recor. 

Mr. SMALL. I desire, whenever I may have an opportunity, to 
move to amend, by adding the following as new sections : : 


Sec. —. From and after the 30th day of June, 1874, the charge forthe delivery of 
letters by carriers shall be not exceeding one cent each, the whole of which shal] }yq 
paid to them for their services. 

Sec. —. Postage upon all mail matter, except such as may by law go free in the 
rails, shall be prepaid. 

Mr. PACKER. The subject embraced in that amendment is now 
undergoing consideration by our ¢ommittee. 

Mr. TYNER. I would like to offer an amendment to that clause 
relating to newspaper postage, so as to require the prepayment of 
postage on all ere except those which may go free in the 


counties of their publication and also newspaper el Will the 


gentleman yield for an amendment of that kind 

Mr. PACKER. That matter is also undergoing examination by 
the committee, and there is great diversity of opinion on the subject, 
I must therefore decline to yield for the amendment. 

The question being taken on seconding the call for the previous 
question, there were—ayes 94, noes 63. 

Mr. GARFIELD called for tellers. 


Tellers were ordered; and Mr. TyNER and Mr. PACKER were ap- 
pointed. 

The House divided; and the tellers papeesees- trey 112, noes 67, 

So the previous question was seconded, 

The question recurring on ordering the main question, 

Mr. TYNER and Mr. COTTON called for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 127, nays 11%, not 
voting 45; as follows: 


YEAS—Messrs. Albright, Arthur, Averill, Banning, Barber, Bass, Beck, Biery, 
Bowen, Bradley, Buckner, Burchard, Burleigh, Roderick R. Butler, Cannon, Cason, 
Freeman Clarke, Clymer, Clinton L. Cobb, Stephen A. Cobb, Comingo, Conger, 
Cook, Corwin, Crooke, Crutchfield, Danford, Alexander M. Davis, Donnan, Dun- 
nell, Durham, Eldredge, Field, Freeman, Giddings, Glover, Gooch, Hagans, Hamil- 
ton, Hancock, Harmer, Benjamin W. Harris, Henry R. Harris, Harrison, Havens, 
Hays, Gerry W. Hazelton, Hereford, Herndon, George F. Hoar, Houghton, Howe, 
Hubbell, Hunter, Hunton, Hurlbut, Hynes, Kendall, Killinger, Knapp, Lamar, 
Lamison, Lamport, Lansing, Lewis, Lowe, Luttrell, Lynch, Marshall, Martin, May- 
nard, Alexander S. Medill, McJunkin, Milliken, Moore, Myers, Negley, Nesmith, 
O'Neill, Orr, Packer, Isaac C. Parker, Perry, Phillips, Pike, James H. Platt, jr., 
Thomas C. Platt, Poland, Rainey, Randall, Ransier, Rapier, Rawls, Read, Rice, 
Richmond, Robbins, Sawyer, Milton Sayler, Henry J. Scudder, Isaac W. Scudder, 
Sener, Shanks, Sheats, J. Ambler Smith, Speer, Standeford, Stone, Stowell, Strait, 
Strawbridge, Taylor, Thornburgh, Todd, Townsend, Vance, Wallace, Walls, 
Wheeler, Whitehead, Whiteley, Charles G. Williams, John M. S. Williams, Wil- 
shire, Ephraim K. Wilson, Woodworth, and John D. Young—127. 

NAYS—Messrs. Archer, Ashe, Atkins, Barnum, Barrere, Begole, Berry, Bland, 
Blount, Bright, Bromberg, Brown, Buftinton, Bundy, Burrows, Caldwell, Cessna, 
Amos Clark, jr., John B. Clark, jr.. Clayton, Clements, Coburn, Cotton, Crittenden, 
Crossland, Cronnse, Curtis, Darrall, John J. Davis, DeWitt, Dobbins, Eames, Fort, 
Foster, Frye, Garfield, Gunckel, Eugene Hale, John T. Harris, Hatcher, Hathorn, 
John B. Hawley, Joseph R. Hawley, E. Rockwood Hoar, Holman, Hoskins, Hyde, 
Jewett, Kasson, Kelley, Kellogg, Lawrence, Lawson, Lofland, Loughridge, Lowndes, 
Magee, McCrary, James W. McDill, MacDougall, McKee, McNulta, Mellish, Mer- 
riam, Mills, Monroe, Morrison, Neal, Niblack, Niles, O’Brien, Orth, Packard, Page, 
Hosea W. Parker, Pendleton, Phelps, Pierce, Potter, Pratt, y, Ellis H. Roberts, 
William R. Roberts, James C. Robinson, James W. Robinson, Ross, Henry B. Sayler, 
John G. Schumaker, Scofield, Sessions, Sherwood, Small, Smart, A. Herr Smith, 
H. Boardman Smith, John Q. Smith, Southard, S prague, Stanard, Starkweather, 
Tyner, Waldron, gecper D. Ward, Mareus L. , Wells, Whitehouse, Whit- 
thorne, Wilber, Charles W. Willard, George Willard, William Williams, William 
B. Williams, Willie, James Wilson, Jeremiah M. Wilson, Wolfe, Woodford, and 
Pierce M. B. Young—118. 

NOT VOTING—Messrs. Adams, Albert, Barry, Bell, Benjamin F. Butler, Cain, 
Cox, Creamer, Crocker, Dawes, Duell, Eden, Elliott, Farwell, Robert S. Hale, John 
W Hazelton, Hendee, Hersey, ——— Hooper, Leach, McLean, Mitchell, Morey, 
Nunn, Parsons, Pelham, Purman, sk, Sheldon, Lazarus D. Shoemaker, Sloss, 
George L. Smith, William A. Smith, Snyder, ~ St. John, Storm, Swann, 
Sypher, Thomas, Tremain, Waddell, White, and Wood—45. 


So the main question was ordered. 
MESSAGE FROM THE PRESIDENT. 


A eennge in writing from the President of the United States was 
presented by Mr. BaBcock, one of his Secretaries, who also announced 
noe the President .had approved and signed bills of the following 
titles: 
An act (H.R. No. 483) to authorize the cancellation of anexport bond 
for a portion of the distilled spirits of John 8. Miller on board of 
bonded cars of the United States ; 
An act (H. R. No. 1041) for the relief of Robert N. McMillan, late col- 
lector of customs and superintendent of lights for the district of Teche, 
in the State of Louisiana ; 
An act (H. R. No. 1769) for the relief of Colonel Daniel McClure, 
assistant oe 
An act (H. R. No. 1906) to dredge and protect the navigable chan- 
nel at the mouth of Buffalo River against the sand-bar formed by the 
gale of December, 1873; and 


An act (H. R. No. 1940) giving the consent of Co to the ac- 


ceptance by James McDonnell, a warrant officer in the United States 
Navy, of a present from the King of Italy. 


ORDER OF BUSINESS. 


Mr. POLAND. I move that the House take a recess until half-past 
seven o'clock this evening. 
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Mr. GARFIELD. This business then goes over until to-morrow ? 

The SPEAKER. Of course. 

The House divided; and there were—ayes 75, noes 97, 

So the House refused to take a recess. 

Mr. PACKER. I move to reconsider the vote by which the main 
question was ordered ; and also move to lay the motion to reconsider 

he table. 

~~ GARFIELD. Onthe latter motion I demand the yeas and nays. 

Mr. WHITTHORNE. I move the House do now adjourn. 

Mr. POLAND. Why not let us have our meeting to-night for the 
codification of the laws? 

Mr. WHITTHORNE. It is too bad a night. . 

The House refused to adjourn. 

Mr. POLAND. I now move we take a recess until half-past seven 
o'clock this evening. , 

The House divided; and there were—ayes 89, noes 84, 

Mr. O'BRIEN demanded tellers. 

Tellers were not ordered. 

Mr. RANDALL demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the motion was agreed to. 

And then (at a quarter before ffve o’clock p. m.) the House took a 
recess until half-past seven o’clock p. m. 





EVENING SESSION. 


The House reassembled at half-past seven o’clock p. m., Mr. G. F. 
Hoar in the chair as Speaker pro tempore. 


REVISION OF THE STATUTES. 


The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill (H. 
R. No. 1215) to revise and consolidate the statutes of the United States 
in force on the Ist day of December, A. D. 1873.” 

Mr. POLAND. I move on page 641, section 2545, line 7, to strike 
out after the word “entry” these words: “and Digges’s Landing and 
Carrollsburgh ports of delivery.” 

The amendment was agreed to. 

Mr. POLAND. I move on page 645, section 2558, line 16, to strike 
out after the word “entry” these words: “and Indian River and New 
Smyrna ports of delivery.” 

The amendment was agreed to. ss 

Mr. POLAND. I move in the same section, in lines 30 and 31, to 
strike out the following words: “ And Saint Andrew’s Bay a port of 
delivery.” 

The sqeniment was agreed to, 

Mr.POLAND. I move on page 655, section 2194, in line 18, to strike 
out “ Southport” and insert ‘“ Kenosha.” 

Mr. Speaker, the name in the statute is Southport, but the name of 
that place has been changed to Kenosha. Therefore the committee 
felt warranted in inserting “‘ Kenosha” in place of “Southport,” the 
name of the place having been changed. 

The amendment was agreed to. 

Mr. POLAND. I move on page 661, section 2615, in line 5, to strike 
out “Comptroller of the Treasury,” and insert ‘“ Commissioner of 
Customs ;” so it will read: 

Sec. 2615. The oath of office administered to any person appointed to any office 
under this title shall be certified under the hand and seal of the person by whom 
the same shall have been administered, and shall, within three months thereafter, 
be transmitted to the Commissioner of Customs. In default of taking such oath, or 
Seeing a certificate thereof, the person failing shall be liable to a penalty of 


The amendment was agreed to. 


Mr. POLAND. I move on page 679 to strike out section 2720; which 
is as follows: 


Szc. 2720. The surveyors at Pacific City and at Milwaukee shall receive, in 
addition to the fees authorized by law, a salary not exceeding $1,000 a year cach. 


The amendment was agreed to. 
_ Mr. POLAND. I move on page 679 to strike out section 2721; which 
is as follows: 


Sec. 2721. The surveyors at oa and Portland, in Oregon, shall receive, in 
addition to the fees authorized by law, asalary of $1,000 a year each. 


The amendment was agreed to. 

Mr. POLAND. I move on page 690, section 2796, to strike out the 
words “of the following ;” and in the word “ districts” to strike out 
the letter “s,” 

The amendment was agreed to. 

Mr. POLAND. I move in the same section to strike out all after 
the word “ district,” in line 2, to and including “Albemarle,” in line 
9; as follows: ° 


Portland and Falmouth, except the ports of North Yarmouth, Freeport, and 
Harpswell ; Bath, except the ports of Georgetown and Brunswick; Newburyport; 
New London, except the port of Stonington; Middletown, except the ports of 
Lyme, Saybrook, Killingworth, Haddam, and East Haddam; Norfolk and Ports- 


mouth; Petersburgh; Richmond; Yorktown; Tappahannock, except the port of 
Urbana or Albemarle. ™ ae 


The amendment was agreed to. 


Mr. POLAND. I move in the same section to strike out all after 
the word “delivery,” in the twelfth line, to and including the word 


“port” in the twentieth line. The words proposed to be stricken out 
are as follows: 


And any vessel bound to a port of delivery in any district other than those above 
mentioned, or to either of the ports of delivery above mentioned, may first proceed 
to her port of delivery, and afterward make report and entry within the time by 
this title limited ; and the master of every vessel arriving from a foreign port, or 
having merchandise on board, on which the duties have not been paid, and bound 


to any port on the Connecticut River, shall take an inspector on board at Saybrook, 
before proceeding to such port. ; 


I will state, in reference to that, this arbitrary provision is to be 
found in an early statute upon the subject, but the general law re- 
quires every vessel from a foreign port shall make entry at some port 
of delivery. 

The amendment was agreed to. 


Mr. POLAND. The next amendment is to section 2802, on page 692. 
The section was as follows: 


SEc. 2802. The collector receiving any bond conditioned for the payment of duties 
upon merchandise reported as destined for a foreign port, in case the same shall be 
landed within the United States, or any other bonds taken upon the exportation of 
merchandise entitled to drawback, shall, immediately after the time when, by the 
conditions of the same, they ought to be canceled, put the same in suit, provided 
the proof of the occurrence of such a necessity as excuses a landing of such goods 
within the United States has not been produced, or further time granted therefor 
by the Commissioner of Customs. . 


Mr. POLAND. I offer the following amendment: 

In line 10 strike out ‘ Commissioner of Customs,” and insert “Secretary of the 
Treasury.” 

The amendment was agreed to. 

Mr. POLAND. The next amendment is to section 2805, on page 693. 

The section was as follows: 


Sec. 2805. Within twenty-four hours after the arrival of such vessel within atty 
other district, the master shall make report or entry to or with the collector of such 
other district, producing and showing the certitied copy of his first report, together 
with a certificate from each collector of any other district within which any of the 
merchandise, brought in such vessel, has been landed, of the quantity and partic- 
ulars of such merchandise as has been landed in each district respectively ; except 
that in the State of Georgia such report may be made within forty-eight hours. 


Mr. POLAND. I offer the following amendment: 


Strike out all of the section after “respectively,” in the eigth line, namely, these 
words: “except that in the State of Georgia such report may be made within forty- 
eight hours.” 


The amendment was agreed to. 
Mr. POLAND. I offer the following amendment. 
The Clerk read as follows: 


On page 694 strike out sections 2809, 2810, and 2811, which are as follows : 

Sec. 2809. The master of any vessel arriving from any foreign pert, having on 
board distilled spirits or wines, other than sea-stores, intended to be transported 
from one port in the United States to another, whether in the same or in different 
districts, shall, previous to the departure of such vessel from the port at which she 
first arrives, apply to the surveyor or officer acting as inspector of the revenue’for 
the port for a certificate of the quantity and particulars of such spirits or wines as 
have been certified or reported to him to have been imported in such vessel, and of 
the quantity and particulars of such spirits or wines as appear to have been landed 
out of such vessel at such port. The surveyor or inspector of the revenue shall 
forthwith grant such certificate; and the master shall, within twenty-four hours 
after the arrival of such vessel at the port to which she is bound, deliver the cer- 
tificate to the surveyor or person acting as inspector of the revenue of such port. 

Src. 2810. If any vessel shall proceed from one port to another within the United 
States with the whole or any part of such spirits or wines, without having first 
obtained such a certificate as is required by the preceding section, or if within 
twenty-four hours after her arrival at such other port the certificate shall not be 
delivered to the surveyor or inspector, as prescribed, the master shall, in either 
case, be liable to a penalty of $500, and the spirits or wines on board her shall be 
forfeited and may be seized. 

Sac. 2811. Every surveyor, or officer acting as inspector of the revenue, for any 
port at which a vessel may arrive with such certificate, shall certify in the same 
manner all deliveries of spirits and wines made at their respective ports; and such 
certificate shall be annexed to the certificate granted at the port of original impor- 
tation. 


Mr. POLAND. I desire to offer a word of explanation in reference 
to those sections. They were provisions of our earliest laws in refer- 
ence to revenue, when there were strict requirements as to obtaining 
certificates in relation to imported spirits and a variety of provisions, 
that have all been superseded by the whole tariff legislation of the 
country for the last forty years at least. These ee now 
stand like any other importations of merehandise, and the provisions 
of these sections have become entirely obsolete. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is to section 2826, on page 697. 

The section was as follows: 


Sc. 2826. In order to ascertain what articles ought to be exempted as the wear- 
ing apparel, and other personal baggage, and the tools or implements of a mechan- 
ical trade only, of persons who arrive in the United States, due entry thereof, as of 
other merchandise, but separate and distinct from that of any other merchandise, 
imported from a foreign port, shall be made with the collector of the district in 
which the articles are intended to be landed by the owner thereof, or his agent, 
expressing the persons by whom or for whom such entry is made, and particular- 
izing the several packages, and their contents, with their marks and numbers ; and 
the person who shall make the entry shall take and subscribe an oath before the 
collector, declaring that the entry subscribed by him and to which the oath is 
annexed contains, to the best of his knowledge and belief, a just and true account 
of the contents of the several packages mentioned in the entry, specifying the name 
of the vessel, of her master, and of the port from which she has arrived; and that 
such packages contain no merchandise whatever other than wearing apparel, per- 
sonal baggage, or, as the case may be, tools of trade, specifying it; that they are all 
the property of a person named who is shortly expected, and are not directly or 
indirectly imported for any other, or intended for sale. 


Mr. POLAND. I offer the following amendment : 


In the twentieth line, after the word “ who,” insert - has arrived or A and after 
the word “expected” insert the words “ to arrive in the United States,” 


The amendment was agreed to. 
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Mr. POLAND. 
702. 

The section was as follows: 

Sec. 2847. When any merchandise is intended to be imported from any foreign 
country into the port of Selma, upon the Alabama River, in Alabama, such mer: 
chandise may be entered at any port of entry and thereafter transported to Selma, 
upon compliance with sections 2653 to 2859, inclusive. 


Mr. POLAND. I offer the following amendment : 


In Mnes 3 and 4, strike out “any port of entry,” and insert in lieu thereof ‘* Mo- 
bile. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is to section 2851, on page 
703. 

The section was as follows: 

Src. 2851. When any merchandise is intended to be imported from any foreign 
country into either of the following ports of delivery, namely: Parkersburgh, in 
West Virginia; Paducah, in Kentucky; Saint Joseph and Kansas City, in Mis- 
souri; Memphis, in ‘Lennessee; Alton, Galena, Quincy, Cairo, and Peoria, in Ili- 
nois; Evansville, New Albany, Madison, and Jeffersonville, in Indiana; Keokuk, 
Dubnque, and Burlington, in Lowa; Leavenworth, in Kansas ; and Omaha, in Ne- 
braska, such merchandise may be entered atthe portof New Orleans, and thereafter 
transported to the port of delivery for which the same is intended, in compliance 
with sections 2453 to 2859, inclusive, and suaject to the forfeitures and penalties 
therein mentioned. 


Mr. POLAND. I offer the following amendment: 
In line 5 strike out the words ‘‘and Peoria,” and insert “and” before “Cairo.” 


The amendment was agreed to. 

Mr. POLAND. The next amendment is to section 2859, on page 
705. 

“The section was as follows : 


Sec. 2859. The collector at the port of entry shall permit no entry to be made of 
merchandise, where the duty on the same shall exceed the amount of the bond 
deposited with the surveyor, nor shall te surveyor receive the bond of any person 
not entitled to a credit at the custom-house, nor for a sum less than fifty dollars. 
When the bond has been completed, and the actual amount of dnty ascertained 
and certified on the margin, the surveyor of the port where the bond is taken shall 
deposit the same for collection in such bank as may be directed by the Secretary of 
the Treasury. 


Mr. POLAND. I offer the following amendment: 


Strike out in the first line the words ‘the collector at the port of entry,” andinsert 
in lieu thereof the foilowing, “when any merchandise is intended to be imported 
from any foreign country into either of the ports named in sections 23843 to 2852, 
inclusive, the collector of the port of entry named in such sections respectively.” 


The next amendment is to section 2847, on page 


The amendment was agreed to. 

Mr. POLAND. The next amendment relates to section 2860,on page 
706, and section 2572, on page 649. We struck out section 2572 and 
inserted a later provision which superseded it, which we found in the 
statute, but on going further in our examination we found that the 
revisers had also, over on page 705, included this latter act which 
superseded the one that was revised and made section 2572. And 
page 705 seems a more appropriate place. Therefore the committee 
determined to withdraw the substitute for section 2572 and strike out 
that section entirely. The amendment is precisely this section 2860, 
except that by a later act section 2572 applied only to Natchez; that 
is, foreign vessels coming to Natchez were required to make entry at 
New Orleans. That was superseded by a different provision of a later 
statute; and by still another statute Vicksburgh was included with 
Natchez, and they are both included in section 23860, which is as fol- 
lows: 

Sk, 2860. All vessels proceeding to the ports of Natchez or Vicksburgh from any 
foreign port shall > and report their arrival at the port of New Orleans; and 
before any such vessel shall proceed on her voyage to Natchez or Vicksburgh the 
collector for the district of New Orleans shall order on board any such vessel a 
custom-house officer, who shall remain on board such vessel until her arrival at 
Natchez or Vicksburgh. Such custom-house officer shall take possession of and 
safely keep all the eee belonging to such vessel having relation to the freight 
or cargo on board, which papers he shall deliver to the collector at Natchez or 
Vicksburgh immediately after his arrival at that port; and any such vessel, which 
shall depart from New Orleans without such custom-house officer on board, shall be 
—_oe to all the pains and penalties provided for by law for a violation of the rev- 
OnuUe LAWS. 

So we leave section 2860 to stand; and I ask unanimous consent to 
withdraw the substitute for section 2572. 

There was no objection, and the substitute for section 2572 was 
withdrawn. 

Mr. POLAND. The next amendment is to section 2550, on page 
643, in connection with section 2863, on page 706, which is as follows: 

SEC, 2863. Vessels bound up James River, in the State of Virginia, shall not be 
ogee to stop in Hampton Roads to deposit a manifest with jhe collector at Nor- 
folk. But the master of the revenue-cutter stationed at Norfolk shall, under the 
orders of the Secretary of the Treasury, board all such vessels, and indorse their 
manifests, and place an officer on board of each vessel bound up James River, hav- 
ing a cargo from a foreign port. If, however, there is no revenue-cutter on that 
station for the purpose of ae vessels, or when the state of the weather may 
be such as to render it impracticable to send an officer on board any vessel boun 
up James River, having a cargo from a foreign port, the captain shall deposit, with 
the surveyor at Hampton, a copy of the manifest of the cargo on board such vessel. 

Section 2550 yousmee what should be done by foreign vessels that 
were going up James River. That was superseded by a later statute, 
and an entirely different provision was made, which we insert in lieu 
of section 2550. We find it is all contained in this section 2863 ; and 
therefore, if there be no objection, we withdraw section 2550 entirely. 
There was no objection, and section 2550 was accordingly with- 
drawn. 

Mr. POLAND. The next amendment is to strike out sections 2865 
and 2366. 
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The sections referred to were as follows: 

Src. 2865. All vessels bound to the city of La Fayette, in Louisiana, may after 
proceeding thereto, and making report and entry at the port of New Orleans, within 
the time limited by law, be permitted to unlade their co at La Fayette, under 
the regulations prescribed by law, and such further regulations as the Secretary of 
the Treasury may deem gocesenty. ; 

Sec. 2866. All vessels about to depart from La Fayette for foreign ports shall be 
permitted, under such regulations as the Secretary of the Treasury may preserilye 
to clear with their cargoes at the custom-house in New Orleans, and depart as from 
the portof New Orleans ; and merchandise imported into the United States, and ex. 
sorted from La Fayette, under such regulations, shall be entitled to the benefit of 
drawback of duties upon exportation to any foreign port under the same restric. 
tions as if the merchandise had been exported directly from New Orleans. 

Mr. POLAND. The port of La Fayette has been abolished as a 
separate port, and united with the port of New Orleans, 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 2881, 

The section referred to was as follows: 

Sec. 2881. For every verification of an invoice and certificate before a consul or 
commercial agent, such consul or commercial agent shall be entitled to demand and 
receive from the person making the same a fee of two dollars. But each shipper 
shall have the right to include all articles shipped by him in the same invoice. 

Mr.. POLAND. The amendment is to insert after the words “two 
dollars” the words “and fifty cents.” 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 2890, 

The section referred to was as follows: 

Sec. 2890. Except as allowed in the three preceding sections, no merchandise 
imported from any foreign place or country shall be admitted to an entry unless the 
invoice presented in all respects conforms to the requirements of those sections, 
and has thereon the certificate of the consul, vice-consul, or commercial agent in 
those sections specified, nor unless the invoice is verified at the time of making 
such entry by the oath of the owner or consignee, or of the authorized agent of the 
owner or consignee, certifying that the invoice and the declaration thereon are in 
all respects true, and were made by the person by whom the same purports to have 
been made, nor unless the triplicate transmitted by the consul, vice-consul, or com- 
mercial agent to the collector has been received by him. 

Mr. POLAND. I move to amend the first line by striking out 
“three” and inserting “four” before the words “ preceding sections ;” 
also, a little farther on in the section, strike out “ those,” before “sec- 
tions,” and insert after “sections” “2883, 2884, and 2885.” 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 2895. - 

The section referred to was as follows: 

Sec. 2895. Every person who makes out or passes, or attempts to pass, through 
the custom-house any false, forged, or fraudulent invoice, shall be deemed guilty of 
a misdemeanor, punishable by a fine of not more than $5,000 or by imprisonment 
for not more than two years. 

Mr. POLAND. I move to amend by inserting, after the words 
“ fraudulent invoice,” the words “or who shall aid or abet in making 
or passing such false, forged, or fraudulent invoice;” also add to the 
section the words “or both, in the discretion of the court.” 

Mr. ELDREDGE. Is it intended to make a new class of crimes? 

Mr. POLAND. No, sir. These words are in the statute; but the 
revisers left them out. The words we propose to insert are copied 
from the statute; the revisers omitted them, either by design or by 
mistake. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is to strike out section 2940. 

The section referred to was as follows: 

Sec. 2940. Where the appraised value of any merchandiseappraised underany law 
concerning imports and tonnage shall exceed, by less than 25 per cent., the invoice 
value thereof, such appraised value shall be considered the true value of such mer- 
chandise, upon which the duty shall be charged, with the addition of such per 
centum as may be by law required. 

Mr. POLAND. This section has been superseded by a later pro- 
vision of the law in relation to appraisers and the effect of their 
appraisement. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 2961. 

The section referred to was as follows: 

Src. 2961. If the importer, owner, agent, or consignee, of any merchandise shall 


be dissatisfied with the ens, and shall have complied with the foregoing 
requisitions, he may forthwith give notice to the collector, in writing, of such dis- 
satisfaction ; on the receipt of which the collector shall select one discreet and expe- 
rienced merchant to be associated with one of the general appraisers wherever prac- 
ticable, or two discreet and euyeienane merchants, citizens of the United States, 
familiar with the character and value of the goods in question, to examine and ap- 
_— the same, ably to the foregoing provisions; and if they shall disagree, 
he collector shall decide between them; and the appraisement thus determined 
ae be deemed to be the true value, and the duties shall be levied thereon accord- 
Bly: 
Mr. POLAND. The amendment is near the close of the section to 
insert “final, and” before the words “deemed to be the true value.” 
The amendment was agreed to. 
Mr. POLAND. The next amendment is in section 2962. 
The section referred to was as follows : , 


Sec. 2962. On the entry of any vessel, or of any merchandise, the decision of tho 
collector of customs at the = of importation and entry, as to the rate and amount 
of duties to be paid on the tonnage of such vessel or on such merchandise, and the 
dutiable costs and charges thereon, shall be final and conclusive against all persons 
interested therein, unless the owner, master, commander, or consignee of such ves- 
sel, in the case of duties levied on tonnage, or the owner, importer, consignee, or 
agent of the merchandise, in the case of duties levied on merchandise, or the costs 
and charges thereon, shall, within ten days after the ascertainment and liquidation 
of the duties by the proper officers of the customs, as well in cases of merchandise 
entered in bond as for ———— give notice in writing to the collector on each 
entry, if dissatisfied with his decision, setting forth th distinctly aad speciti- 
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lly, the grounds of his objection thereto, and shail within thirty days after the 
ca ye such ascertainment and liquidation appeal therefrom to the Secretary of 
den asury. The decision of the Secretary on such appeal shall be conclusive ; 
= os yeasel, or merchandise, or costs and charges, shall be liable to duty ac- 
a unless suit shall be brought within ninety days after the decision of 
~ seerchary of the Treasury on such appeal for any duties which shall have been 
tei before ‘the date of such decision on sueh vessel, or on such merchandise, or 


oats or charges, Or within ninety days after the payment of duties paid after the 
costs - - 


iecision of the Secretary. No suit shall be maintained in any court for the recovery 

: fs ny duties alleged to have been erroneously or illegally exacted, until the decision 
of — Secretary of the Treasury shall have been first had on such appeal, unless 
tl e decision of the Secretary shall be delayed more than ninety days from the date 
of such appeal in case of an entry at any port east of the Rocky Mountains, or more 
than tive months in case of an entry ‘west of those mountains. 

Mr. POLAND. The amendment is near the middle of the section; 
to insert before the word “ conclusive” the words “ final and.” 

The amendment was agreed to. jen : ; 

Mr.POLAND. The next amendment is in section 3020. 

The section referred to was as follows: 

Src, 3020. In case of entry for exportation there shall be no abatement of the 
duties or allowance made for any injury, damage, deterioration, loss, or leakage suas- 
tained by any merchandise while deposited in any public or private bonded ware- 
house. . 

Mr. POLAND. I move to amend by striking out the first line of 
the section, “in case of entry for exportation there shall be no,” and 
inserting in lieu thereof the words “in no case shall there be any.” 

The amendment was agreed to. i 

Mr. POLAND. That is as far as the committee have gone in this 
chapter relating to customs. I have one or two amendments in the 
chapter on crimes, which I may as well offer now. The first amend- 
ment is in section 5395. 

The section referred to was as follows: 


Suc. 5395. The punishment of whipping and standing in the pillory is abolished. 


Mr. POLAND. The amendment is to strike out the words “is abol- 
ished,” and insert in lieu the words “shall not be inflicted.” 

Mr. ELDREDGE. Why is that? 

Mr. POLAND. I do not suppose that the language which we pro- 
pose to insert varies the meaning at all, but we think it better lan- 
guage than the other; and, more than that, it is the language of the 
statute. 

Mr. ELDREDGE. Which is the language of the statute ? 

Mr. POLAND. “Shall not be inflicted.” 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 5433. 

The section referred to was as follows: 

Sec. 5433. Every citizen who, on the high seas, willfully and corruptly casts away 
or otherwise destroys any vessel of which he is owner, in whole or part, with intent 
to prejudice any person Nhat may underwrite any policy of insurance thereon, or 
any person that may have goods thereon, or any other owner of such vessel, shall 
suffer death. 

Mr. POLAND. The amendment is to strike out in the first line the 
word “ citizen,” and insert “person.” The revisers substituted the 
word “citizen” for “ person ;” it may make quite an important dif- 
ference, and we prefer the language of the statute. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 5514. 

The section referred to was as follows: 

Sec. 5514. All property taken or detained by any officer or other person under 
authority of any revenue law of the United States shall be irrepleviable, and shall 
be deemed to be in the custody of the law and subject only to the orders and decrees 
of the courts of the United States having jurisdiction thereof. And every person 
who dispossesses or rescues, or attempts to dispossess or rescue, any property so 
taken or detained, or aids or assists therein, shall be imprisoned not more than 
twelve months, and fined not more than $300. ; 

Mr. POLAND. The amendment is to strike out the first sentence 
of the section, and the word “and” in the second sentence before the 
words “every person ;” also to insert in the second sentence after the 
word “detained” the words “by any officer or other person under the 
authority of any revenue law of the United States;” also to strike 
out the word “so” before the words “taken or detained.” The first 
part of this section is contained in another part of the revision. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 5526. 

The section referred to was as follows: 

Sec. 5526. Every person who falsely makes, forges, or counterfeits, or causes or 
procures to be falsely made, forged, or counterfeited, or willingly aids or assists 
in falsely making, forging, or counterfeiting, any coin in the resemblance or simil- 
itude of any of the minor coinage which has been or hereafter may be coined at the 
mints of the United States; or who passes, utters, publishes, or sells, or brings into 
the United States from any foreign place, or has in his possession, any such false, 
forged, or counterfeited coin, with intent to defraud any person whatsoever, shall 
be punished by a fine of not more than $1,000 and by imprisonment at hard labor 


not more than three years. 

Mr. POLAND. The amendment is to strike out the words “ of the 
minor coinage,” amyl insert in lieu thereof the words “ copper coin or 
coin composed of copper and other base metals.” We cannot find that 
phrase “minor coinage” in the statute, and we insert the language 
of the statute. 

The amendment was agreed to. 

__ Mr. POLAND. I move further to amend by inserting after section 
0052 the following, as a new section: 


_ Sec. ane person who shall receive any money or other valuable thing under 


, or a8 a consideration for not informing, against any violation 


of any internal-revenue law, shall, on conviction thereof, be punished by a fine not 


exceeding $2,000, or by imprisoument not exceeding one year, or botl at the discre- 
tion of the court, with costs of prosecution. 7 . 
















This section is found in the internal-revenue law; but we thought 
it more advisable to transfer it to the chapter of offenses. It is a lit- 
eral copy of the statute. 

The amendment was agreed to. 

Mr. POLAND. I now yield to my colleague on the committee, the 
gentleman from Massachusetts, [Mr. E. R. Hoar. ] 

Mr. E. R. HOAR. The amendments which I have to offer are, with 
one exception, connected with some which will follow in the internal- 
revenue law, and they come first under the chapter beginning on page 
73, entitled “The Commissioner of Internal Revenue.” The first 
amendment is to section 323. 

The section was as follows: 


Sec. 323. The Commissioner of Internal Revenue is authorized to designate one 
of the heads of division as chief clerk of the Bureau without additional confirmation. 


Mr. E. R. HOAR. I move to correct a misprint in this gection by 
striking out at the end of the section the word “confirmation” and 
inserting “compensation.” 

The amendment was agreed to. 

Mr. E. R. HOAR. The next amendment is to section 324, 

The section was as follows: 


Sec. 324. The Commissioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, shall have general superintendence of the collection of 
all duties and taxes now or hereafter imposed by any law providing internal reve- 
nue; and shall prepare and distribute all the instructions, regulations, directions, 
forms, blanks, stamps, and other matters pertaining to the collection of internal 
revenue; and shall provide hydrometers, and proper and suflisient adhesive stamps 
and stamps or dies for expressing and denoting the several stamp duties, or, in tho 
case of percentage duties, the amount thereof; and alter and renew or replace sueh 
stamps from time to time, as occasion may require. 


Mr. E. R. HOAR. I move to amend by inserting in line 3, before 
the word “collection” the words “assessment and.” 

The amendment was agreed to. 

Mr. E. R. HOAR. I move further to amend by inserting before 
the word “collection,” in the sixth line, the words “ assessment and ;” 
and by adding at the end of the section the following: 

He mf&y also contract for or procure the printing of requisite forms, deeisions, 
and regulations; but the printing of such forms, decisions, and regulations shall be 
done at the Public Printing Office, unless the Public Printer shall be unable to per- 
form the work: Provided, ‘That the Commissioner of Internal Revenue may, under 
such regulations as may be established by the Secretary of the Treasury, after duo 
public notice, receive bids and make contracts for supplying stationery, blank-books, 
and blanks to the collectors in the several collection districts ; and the said Commis- 
sioner shall estimate in detail by collection districts the expense of assessing and 
the expense of the collection of internal revenue, 

The amendment was agreed to. 

Mr. E. R. HOAR. I wish in the next place to move an amendment 
to section 326. 

The section was as follows: 

Src. 326. The Deputy Commissioner of Internal Revenue shall be charged with 
such duties in the office of the Commissioner of Internal Revenue as may be pre- 
scribed by the Secretary of the Treasury, or by law, and shall act as Commissioner 
of Internal Revenue in case of the abseuce or inability of that officer. 

Mr. E. R. HOAR. I move to amend by striking out in the last line 
of the section the words “ or inability.” 

The amendment was agreed to. 


Mr. E. R. HOAR. The only remaining amendment which I have 
to offer is to section 4356. 

The section was as follows: 

Src. 4356. Every vessel making voyages from a port in the United States to any 
foreign port, or, being of the burden of seventy-five tons or upward, from a port 
on the Atlantic to a port on the Pacific, or vice versa, shall have an official log- 
beok ; and every master of such vessel shall make, or cause to be made therein, 
entries of the following matters ; that is to say: 


First. Every legal conviction of any member of his crew, and the punishment 
inflicted. 

Second. Every offense committed by any member of his crew for which it is 
intended to prosecute, or to enforce a forfeiture, together with such statement con- 
cerning the reading over such entry, and concerning the reply, if any, made to the 
charge, as is above required. 

Third. Every offense for which punishment is inflicted on board, and the pun- 
ishment inflicted. ? 

Fourth. A statement of the conduct, character, and qualifications of each of 
his crew: or a statement that he declines to give an opinion of such particulars. 

Fifth. Every case of illness or injary happening to any member of the crew, with 
the nature thereof, and the medical treatment. 

Sixth. Every case of death happening on board, with the cause thereof. 

Seventh. Every birth happening on board, with the sex of the infant, and the 
names of the parents. 

Eighth. Every marriage taking place on board, with the names and ages of the 

arties. 

: Ninth. Thename of every seaman or apprentice who ceases to be a member of 
the crew otherwise than by death, with the place, time, manner, and cause thereof. 

Tenth. The wages due to any seaman or apprentice who dies during the voyage, 
and the gross amount of all deductions to be made therefrom. 

Eleventh. The sale of the effects of any seaman or oe who dies during 
the voyage, including a statement of each article sold, and the sum received for it. 


Mr. E. R. HOAR. I move toamend by striking ont before the word 
“required,” at the end of the third paragraph, the word “above; ” 
and by adding after the word “ required ” the words “ by the provis- 
ions of section 4664.” 

The amendment was agreed to. 

Mr. E. R. HOAR. This amendment completes the part of the re- 
vision which has been under my particularcharge ; and I yield to my 
colleague on the committee, the gentleman from Rhode Island, [ Mr. 
PENDLETON. ] 

Mr. BURCHARD. Before the gentleman from Massachusetts [ Mr. 
E. R. Hoar] takes his*seat, I would like to ask him whether there are 
not at present two deputy commissioners of internal revenue. There 
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were. I believe, three before we passed a few days ago a bill abolish- 
ing one of those offices. Isee that this revision provides for only one 
deputy commissioner; and hence I desire to call the attention ef the 
gentleman from Massachusetts to the matter. 

Mr. E. BR. HOAR. I can only answer that Ihave not found any 
statute providing for more thanone. This revision has been submit- 
ted to the Treasury Departunent, where it has received very careful 
consideration without the suggestion of any addition in this respect. 

Mr. BURCHARD. The compilation of theinternal-revenue laws for 
1474, referring to the act of June 22, 1870, gives the provision for two 
deputy commissioners, each with asalary of $3,000. By a bill which 
has recently become a law we abolished one vf those offices. I do 
not suggest any amendment. I only call attention to the matter. 

Mr. E. R. HOAR. The Treasury Department has had under care- 
ful consideration that part of the revision relating to the organiza- 
tion of that Department ; and though many amendments, both before 
and after this particular provision, have been suggested from that 
Department, there has been none in this respect; and the committee 
found no provision of law for more than one deputy. I am very sure 
if in the Treasury Department there had been any idea that there was 
a law for more than one it would have been suggested. 

Mr. BURCHARD. Well, Mr. Speaker, I believe tne law gives the 
owers of the Commissioner to the first deputy only; and as the 
ow now stands there is no reason why there should be more than one 
deputy. But my recollection is that there have been three—a first, a 
second, and a third deputy, and that there are now a first and second 
deputy actually occupying those offices. 

Mr. PENDLETON. I move on page 789, title 35, “ Internal Reve- 
nue,” chapter 1, in section 3203, line 4, to insert after the words “ any 
State” the words “or Territory, or the District of Columbia;” and in 
line 6 to add the letter “s” to the word “district;” so it will read: 

Sec. 3203, For the purpose of assessing, levying, and collecting the taxes provided 
by the internal-revenne laws, the President may establish convenient collection 
districts, and for that purpose he may subdivide any State or Territory, or the Dis- 
trict of Columbia, or may unite two or more States or Territories into one dlistrict, 
and may from time to time alter said districts. 

The amendment was agreed to, 

Mr. PENDLETON. I move in line 8, same section, to strike out 
from and after the word “State” these words: 


Is entitled: And provided further, That in the State of California the President 


may establish a number of districts not exceeding the number of Senators and 
Representatives to which said State is entitled. 


And to insert in lieu thereof the following: 


Was ontitled in the Thirty-seventh Congress, except in such States as were en- 
titled to increased representation in the Thirty-cighth Congress, in which States 
the number of districts shall not exceed the number of Representatives to which 
any State was so entitled: And provided furtier, In the State of California the 
President may establish a number of districts not exceeding the number of Sen- 
ators and Representatives to which said State was entitled in the Thirty-seventh 
Congress. 

So it will read: 

Sec. 3203. For the purpose of assessing, levying, and collecting the taxes pro- 
vided by the internal-revenue laws, the Presidentmay establish convenient collection 
districts ; and for that purpose he may subdivide any State or Territory, or the Dis- 
trict of Columbia, or may unite two or more States or Territories into one district, 
and may from time to time alter said districts: Provided, That the number of dis- 
tricts in any State shall not exceed the number of Representatives in Congress to 
which such State was entitled in the Thirty-seventh Congress, except in such States 
as were entitled to increased representation in the Thirty-eighth Congress, in which 
States the number of districts shall not exceed the number of Representatives to 
which any State was so entitled: And provided further, In the State of California, 
the President may establish a number of districts not exceeding the number of Sen- 
oon and Representatives to which said State was entitled in the Thirty-seventh 

OnYTess. 

_ Mr. MAYNARD. Do I understand there are five collection districts 
in the State of California? 

Mr. PENDLETON. The number cannot exceed the number of 
Senators and Representatives. 

Mr. MAYNARD. Has there been no change since this act was 
eee. | believe in the Thirty-seventh Congress, when they had three 

tepresentatives, and, of course, two Senators? . 

Mr. PENDLETON. The act was passed June 30, 1864. 

_ Mr.MAYNARD. Cannot the committee find any legislation restrict- 
ing the number of collection districts ? 

Mr. PENDLETON. This is in accordance with the opinion of the 
Attorney-General. 

The amendment was agreed to. 


Mr. PENDLETON. I move on page 790, section 3204, in line 6, after 
the word “make,” to insert the letter “a,” and substitute for the 


,’ 


word “appointments” the word “appointment,” and for the word 
“officers” the word “ officer ;” so it will read: 


Sec. 3204. The President, by and with the advice and consent of the Senate. shall 
appoint for each collection district a collector, who shall be a resident of the same. 
When two or more collection districts are united by him, he may designate from 
among the existing officers of such districts one collector for the new district, or. 
at his discretion, he may make a new appointment of such officer for said district. 


The amendment was agreed to. 


Mr. PENDLETON. I move to strike out section 3205, on page 791; 
which is as follows: ; 


Sec. 3205. The Secretary of the Treasury may fix such additional rates of com- 
pensation to be made to oe in Louisiana, Georgia, South Carolina, Alabama, 
lorida, Texas, Arkansas, North Carolina, Mississippi, Tennessee, California, Ne- 
vada, and Oregon, and the Territories, as may appear to him to be just and equita- 
dle, in consequence of the greater cost of living and traveling in those States and 





Territories, and as may, in his judgment, be necessary to secure the Services of 
competent officers; but the compensation thus allowed shall not exceed the rate of 
$5,000 per annum. - 


It applies simply to inspectors of tobacco who are compensat 
fees. 

The amendment was agreed to. 

Mr. PENDLETON. I move on page 790, section 3207, in line &. to 
strike out the words “and approved ;” and in line 9, after the word 
“Treasury,” to insert the words “and approved by the Secretary of 
the Treasury ;” so it will read: 

Sec. 3207. It shall be the dutyof such collectors of internal revenue as may jo 
designated by the Secretary of the Treasury*to act as disbursing agents of tho 
Treasury for the payment of all expenses of collection of taxes and other expendi. 
tures for the internal-revenue service within their respective districts, under regy. 
lations and instructions from the Secretary of the Treasury, on giving good and 
suflicient bond, with such sureties, in such form, and in such penal sum as shal) he 
prescribed by the First oe of the Treasury, and approved by the Secretary 
of the Treasury, for the faithful performance of their duties as such d y 
agents; but no additional compensation shall be paid to collectors for suc 


ed by 


isbursing 
h services. 

The amendment was agreed to. 

Mr. PENDLETON. I move on page 791, section 3208, to insert 
after the word “tax” in line 14, the word “ received,” and to insert 
after the word “tax” in line 16 the word “received,” and in line 35 
insert after the word “ happen ” the words “ by death or resignation ;” 
so it will read : 

Sec. 3208. There shall be allowed to collectors, in full compensation for their sery. 
ices, and for those of their deputies, a salary of $1,500 per annum, to be paid quar. 
terly, and in addition thereto a commission of 3 per cent. upon the first $100,000, of 1 
per cent. upon all sams above $100,000 and not exceeding $400,000, and of one-half of 
1 per cent. upon all sums above $400,000 and not exceeding $1,000,000, and of one. 
eighth of 1 per cent. on all sums above $1,000,000 ; such commissions to be computed 
upon the amount by them respectively collected and paid over and accounted for under 
the instructions of the Treasury Department ; except that in determining the com. 
pensation to be allowed to any collector the commission shall be computed on only 
one-half of the tax received on any articles which shall have been transported from 
his district in bond, and on only one-half of the tax received on any articles received 
in his district in bond, where such transportation has been by shipment from one 
district to another. And there shall be further _—_ after the account thereof bas 
been rendered to and approved by the proper oilicers of the Treasury, to each co). 
lector his necessary an coaumnaiiie charges for advertising, stationery, and blank. 
books used in the performance of his official duties, and for tage actually paid 
on letters and documents received or sent, and exclusively relating to official bnsi- 
ness ; but no such account shall be allowed unless it states the date and the particu. 
lar items of every such expenditure, and is verified by the oath of the collector. 
The Secretary of the Treasury may make such further allowances, from time to 
time, as may be reasonable, in cases where, by reason of the territorial extent of the 
district, or the amount of internal taxes collected, or other circumstances, it may 
seem just to make such allowances. But the total net compensation of a collector 
shall not in any case exceed $4,500 a year; and no collector shall be entitled to any 
portion of the salary pertaining to his office unless he shall have been confirmed by 
the Senate, except in cases of commissions to fill vacancies which happen by death 
or resignation during the recess of the Senate. 


The amendment was agreed to. 

Mr. PENDLETON. I move on the same page, section 3209, in line 
1, after the word “collectors,” to insert the words “accruing after 
June 30, 1864;” so it will read: 


Sec. 3209. In adjusting the accounts of collectors accruing after June 30, 1964, 
and in the payment of their compensation for services, the fiscal year of the 
Treasury shall be observed. 


The amendment was agreed to. 

Mr. PENDLETON. I move on the same page, section 3210, in line 
1, to strike out the word “compensation” and insert the word “com- 
missions;” so it will read: 


Sec. 3210. When any part of the commissions of the collector of any district is 
by commission uponassessments or collections, and, in consequence of anew appoint- 
ment, is due to more than one collector within the same year, such commiss'ous 
shall be apportioned between such collectors; but in no case shall a greater amount 
of compensation be allowed to two or more collectors in the same district than shall 
have been authorized by law to be allowed to one collector. But no payment shall 
be made to collectors, on account of salaries or commissions, without the certiticate 
of the Commissioner of Internal Revenue that all reports required by law or regula- 
tion have been received, or that a satisfactory explanation has been rendered to him 
of the cause of delay. 


The amendment was agreed to. 

Mr. PENDLETON. I move on page 793, at the end of section 3214, 
which is as follows: 

Sec. 3214. There shall be appointed by the Secretary of the Treasury, in every 
collection district where they may be necessary, one or more inspectors of tobacco 
and cigars, who shall take an oath faithfully to perform their duties, in such form 
as the Commissioner of Internal Revenue may prescribe, and shall be entitled to 
receive such fees as he may prescribe, to be paid by the owner or manufacturer of 
the articles inspected— 

To add the following words: 

Such inspectors shall be required to give bonds, with security, approved by the 


Secretary of the Treasury or collector of the district, in asum not less than $5,000, 
conditioned for the faithful discharge of the duties of such inspector. 


That is provided for by the act of 1867. 
The amendment was agreed to. b eo 
Mr. PENDLETON. I move on the same page, section 3215, in line 
8, to strike out the word “hereafter ;” in line10, afterthe word “known, 
to insert “of the Treasury Department in connection with the inter- 
nal revenue ;” and in lines 12 and 13 to strike out after the word 
“office” “in connection with the internal revenue;” so it will read : 
Sec. 3215. The Commissioner of Internal Revenue may, whenever in his judg: 
ment the necessities of the service so require, employ competent agents, not exceed- 
ing at any time twenty-five in number, to be paid such compensation as he may 
deem proper, not exceeding, in aggregate, any — gemeyer made for that pur 
pose, and he mgy, at his discretion, assign any such agent to duty under the direec- 
tion of any oflicer of internal revenue, or tosuchother special duty as he may deem 
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ossary ; and no general or special agent or inspector, by whatever designation 
+ y ‘be known, of the Treasury Department, in connection with the internal 
Be how A except inspectors of tobacco, snuff, and cigars, and except as ea for 
r ? = . eal o-. —- . » . - . 
- this title, shall be appointed, commissioned, employed, or continued in office. 


The amendment was agreed to. _ 

Mr. PENDLETON. The next amendment is to section 3221, on 
age 794. 

The section was as follows : ° 


Sec. 3221. Every internal-revenue officer, whose payment, charges, salary, or com- 
pensation are composed, wholly or in part, of fees, commissions, allowances, or re- 
wards, from whatever source derived, shall be pogetved to render to the Commis- 
sioner of Internal Revenue, under regulations to be approved by the Secretary of 
the Treasury, & statement under oath setting forth the entire amount of such fees, 
commissions, emoluments, or rewards of whatever nature, or from whatever source 
received, during the time for which said statement is rendered ; and any false state- 
ment knowingly and willfully rendered under the requirements of this section, or 
regulations established in accordance therewith, shall be deemed willful perjury, 
and punished in the manner provided by law for the crime of perjury committed tn 
proceedings in the courts of the United States. And any neglect or omission to 
render such statement when required shall be punished by 4 fine of not less than 
€200 nor more than $500, in the discretion of the court. 


Mr. PENDLETON. I offer the following amendment: 


In lines 13 and 14 strike out the words ‘committed in proceedings in the courts 
of the United States.” 


The amendment was agreed to. 

Mr. PENDLETON. The next amendment is to section 3222, on 
page 794. 

The section was as follows: 

Src. 3222. The President, by and with the advice and consent of the Senate, may 
appoint not exceeding ten officers, to be called supervisors of internal revenue, 
each of whom may be assigned by the Secretary of the Treasury, on the recom- 
mendation of the Commissioner of Internal Revenue, to duty in any part of the 
United States, and may be transferred from place to place, according to the exi- 
gency of the public service. 

Mr. PENDLETON. I offer the following amendment: 

In line 3 strike out the word ‘“‘ may,” and substitute therefor the word “ shall.’ 

The amendment was agreed to. 

Mr. PENDLETON. The next amendment is to section 3224, on 
page 795. 

The section was as follows: 


Src. 3224. In any port of the United States where there is more than one collector 
of internal revenue the Secretary of the Treasury may designate one of them to 
havecharge of all matters relating to the exportation of articles subject to tax under 
the internal-revenue laws; and at any port where he may deem it necessary there 
shall be appointed by him an officer to superintend all matters of exportation and 
drawback, under the direction of the collector. The compensation of the oflicers 
last named shall be prescribed by him, but shall not exceed, in any case, an annual 
rate of $2,000, excepting at New York, where such compensation shall be at the 
annual rate of $3,000. At any port where there is no superintendent of exports, 
all the duties and services required of such officers shall be performed by the col- 
lector of internal revenue designated to have charge of exportation. All the books, 
papers, and documents in the bureau of drawbacks in the respective ports, relating 
to the drawback of taxes paid under the internal-revenue laws, shall be delivered 
to the collector of internal revenue in charge of exportation. 


Mr. PENDLETON. I offer the following amendment: 


In line 9 strike out the word “ him” and substitute therefor the words “ the Sec- 
retary of the Treasury.” 


The amendment was agreed to. 

Mr. PENDLETON. Thenext amendment is to section 3225, on page 

a" 

40. 
The section was as follows: 


Sec. 3225. Every collector of internal revenue in charge of exportation and every 
superintendent of exports and drawbacks is authorized to administer such oaths 
aud to certify to such papers as may be necessary under any regulation prescribed 
under the authority of the internal-revenue laws. 


Mr. PENDLETON. I offer the following amendment. 
In lines 1 and 2 strike out the words “in charge of exportation.” 
The amendment was agreed to. 
Mr. PENDLETON. The.next amendment is to section 3226, on page 
795. 
The section was as follows: 


Sec. 3226. Every supervisor, under the direction of the Commissioner, shall see 
that all laws and regulations relating to the collection of internal taxes are faith- 
fully executed and complied with ; and shall aid in the prevention, detection, and 
punishment of. any frauds in relation thereto, and examine into the efliciency and 
conduct of all officers of internal revenue; and for such purposes he shall have 
power to examine all persons, books, papers. accounts, and premises, to administer 
oaths, and to summon any person to produce books and papers, or to appear and 
testify under oath before him, and to compel a compliance with such summons in 
the same manner as collectors may do. He shall report in writing to the Commis- 
sioner of Internal Revenue any neglect of duty, incompetency, delinquency, or 
malfeasance in office of any internal-revenue officer of which he may obtain knowl- 
edge, witha statement of all the tacts in each case, and any evidence sustaining the 
sane. He may, by notice in writing, suspend from duty any inspector, gauger, or 
store-keeper, and he may by like notice suspend any collector for fraud, or gross 
neglect of duty, or abuse of power. In case of the suspension of any inspector, 
gauger, or store-keeper, he shall immediately notify the collector of the proper dis- 
trict and the Commissioner of Internal Revenue, and within three days thereafter 
report his action and his reasons therefor, in writing, to the Commissioner. In case 
of the suspension of any collector, he shall immediately report his action to the 
Commissioner, with his reasons therefor, in writing, and the Commissioner, in all 
cases of suspension, shall thereupon take such action as he may deem proper. 
Every supervisor may also transfer any inspector, gatiger, or store-keeper from 
one distillery, or other place of duty, or from one colleetion district, to another, and 
shall, in like manner, report his action and his reasons therefor to the Commissioner. 


Mr. PENDLETON. I offer the following amendment : 


In Sine 17 strike out the words “by like notice.” In lines 29 and 30 strike out 
oll aiter the word “another” to the end of the paragraph. 


The amendment was agreed to. 
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Mr. PENDLETON. 
page 797. 


The section was as follows: 


The next amendment is to section 3231, on 


SEC. 3231. Any internal-revenne officer who is or shall become interested, directly 
or indirectly, in the manufacture of tobacco, snuff, or cigars, or in the production, 
rectification, or redistillation of distilled spirits, or in the production of fermented 
liquors, shall be dismissed from office; and every oflicer who becomes 80 interested 


in any such manufacture or production, rectification, or redistillation, shall be tined 
not less than $500 nor more than $5,000. 


Mr. PENDLETON. Ioffer the following amendment: 


_ Inline 4 strike out the words “or in the production of fermented liquors,” and 
insert the same in line 7, after the word “ distillation.” 


The amendment was agreed to. 

Mr. PENDLETON. J desire to offer a new sect ion, to come in after 
section 3233, at the end of the chapter. Isend the amendment to the 
desk to be read. 

The Clerk read as follows: 

Add the following as a new section after section 3233 : 

Sec. —. If any officer appointed under and by virtue of any act to provide inter- 
nal revenue, or any personacting under or by authority of ‘any such officer, shall 
receive any injury to his person or property, for or on account of any act by him 
done under any law of the United States for the collection of taxes, he shall bé enti- 
tled to maintam suit for damages therefor in the circuit court of the United States, 
in the district where the party doing the injury may reside or shall be found. 


Mr. PENDLETON. That is a copy of a provision in the existing 
statute. 

The amendment was agreed to. 

Mr. PENDLETON, I send to the Clerk’s desk to be read a new 
section, which I move to insert as a substitute for section 3235. 

The Clerk read as follows: 

Strike out section 3235, and insert the following as section 3235: 

It shall be the duty of any person, partnership, firm, association, or corporation, 
made liable to any duty, special tax, stamp, or tax imposed by law, when not other 
wise provided for, on or before the first Monday of March in each year, and in 
other cases before the first day of levy, to make a list or return verified by oath or 
affirmation to the deputy collector of the district where located of the articles or 
objects charged with a special duty or tax, the quantity of goods, wares, and mer 
chandise made or sold, and charged with a specitic or ad valorem duty or tax, the 
several rates and aggregate amounts according to the forms and regulations to be 
prescribed by the Commissioner of Internal Revenue, under the direction of the 
Secretary of the Treasury, for which such person, partnership, firm, association, 
or corporation is liable: Provided, That if any person liable to pay any duty or tax, 
or owning, possessing, or having the care or management of property, goods, wares, 
and merchandise, articles or objects liable to pay any duty, tax, or license, shall 
fail to make and exhibit a list, or return, as required by law, but shall consent to 
disclose the particulars of any and all the property, goods, wares, and merchandise, 
articles and objects liable to pay any duty or tax, or any business occupation 
liable to pay any special tax as aforesaid, then and in that case it shall be the duty 
of the deputy collector to make such list or return, which being distinctly read, 
consented to, and signed and verified by oath or affirmation by the person so owning, 
rer pa or having the care and managementas aforesaid, may be received as the 

ist of such person: Provided further, That in case any person shall be absent from 
his or her residence or place of business at the time a deputy collector shall call 
for the annual list or return, and no annual list or return has been rendered by 
such person to the deputy collector, as required by law, it shall be the duty of such 
deputy cgllector to leave at such place of residenee or business, with* some one of 
suitable age and discretion, if such be present ; otherwisé to deposit in the nearest 

post-office, a note or memorandum, addressed to such person, requiring him or her 
to render to such deputy collector the list or return required by law within ten 
days of the date of such note or memorandum, verified by oath or affirmation. 
And if any person, on being notified or required as aforesaid shall refuse or neglect 
to'render such list or return within the time required as aforesaid, or whenever 
any person who is required to deliver monthly, or otherwise return all objects 
subject to a tax fails to do so at the time required, or delivers any return which, in 
the opinion of the collector, is false or freudulent, or contains any undervaluation 
or understatement, it shall be lawful for the collector to summon such person, or 
any other person having possession, custody, or care of books or accounts contain- 
ing entries relating to the business of such person, or any other person he may 
deem proper, to appear before him and produce such books at a time and place 
named in the summons, and to give testimony or answer interrogatories unde¥ oath 
respecting any objects liable to tax or the returns thereof. The collector may suin 

mon any person residing or found within the State in which his district lies, and 
when the person intended to be summoned does not reside and cannot be found 
within such State, he may enter any collection district where such person may be' 
found, and there make the examination herein authorized. And to this end he may 
there exercise all the authority which he might lawfully exercise in the district 
for which he was commissioned. 


The amendment was agreed to. 

Mr. PENDLETON. The next amendment is in section 3237. 

The section referred to was as follows: 

Src. 3237. Whenever any person summoned under the two preceding sections 
neglects or refuses to obey such surhimons, or to give testimony, or to answer inter 
rogatories as required, the collector shall apply to the judge of the district court er’ 
to a commissioner of the circuit court of the United States for the district withint 
which the person so summoned resides, or may be found, for attachment against 
him as for contempt. It shall be the duty of the judge or commissioner to hear’ 
the application, and, if satisfactory proof is made, to issue an attachment, directed 
+o some proper oflicer, for the arrest of such person, and upon his being brought 
before him to proceed to a hearing of the case; and upon such hearing the judge or! 
commissioner .shall have power to make such order as he shall deemn proper, not 
inconsistent with existing laws for the punishment of contempts, to enforce obedi- 
ence to the requirements of the summons, and to punish such person for his detauit* 
or disobedience. 

Mr. PENDLETON. The amendment is in the first part of the sec- 
tion, to strike out the word “shall,” and insert the word “ may” after 
“collector,” and strike out the words “may be found,” before the 
words “ for an attachment,” &c. 

The amendment was agreed to. 

Mr. PENDLETON. The next amendment is in section 3238. 

The section referred to was as follows: 

SEc. 3238. The collector or any deputy collector in every district shall enter into 
and upon the premises, if it be necessary, of every person therein who has taxable 
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property and who refuses or neglects to render any return or list required by law, 
or who renders a false or fraudulent return or list, and make, ac cording to the best 
information which he can obtain, inclnding that derived from the evidence ¢ lic ited 
be the examination of the collector, and ov his own view and information, such list 
or return. according to the form prem ribed, of the objects liable to tax, owned or 
prnene ed or ander the care or management of such person, and the ¢ olmmiissioner 
of Internal Revenne shall assess the tax thereon, and in case of any return of a 
false or fraudulent list or valuation, he shall mld 100 per cent. to such tax; and 
in case of a refusal or neglect, except in cases of six kness or absence, to makea 
list or return, or to verify the same as aforesaid, he shall add 50 per c« nt. to such 
ta In case of neglect occasioned’ by sickness or absence as aforesaid, the col 
lector may allow such further time for making and de livering such list or return as 
he may deem necessary, not exceeding thirty days. The amount so added to the 
tax shall. in all cases, be collected at the same time and in the same manner as the 
tax. and the list or return so made and subscribed by such collector or deputy col- 
lector shall be held good and sufficient for all legal purposes. 


Mr. PENDLETON. The amendment is, after the words “ Gommis- 
siover of Internal Revenue shall asses, the tax thereon,” to insert the 
on . : ’ 

words “including. the amount, if any, due for special taxes.” 

The amendment was agreed to, 

Mr. PENDLETON. The next amendment is in section 3239. 

The section referred to was as follows: 

Src. 3239. Any revenue officer may enter, in the day-time, any building or place 
where any articles or objects subject to tax under schedule A are made, produced, 
or kept, within his district, so far as it may be necessary, for the purpose of exam- 
ining said articles or objects. And any owner of such building or place, or person 
having the ageney or superintendence of the same, who refuses to admit such offi- 
cer, or to suffer him to examine such article or articles, shall, for every such re- 
fusal, forfeit $500, And when such premises are open at night, such officers may 
enter them while so open, in the performance of their official duties. 


Mr. PENDLETON. The amendment is, in the first line, to strike 
out the words “revenue officer,” and insert in lieu the words “ col- 
lector, deputy collector, or inspector;” also in the first part of the 
section strike out the words “‘ under schedule A.” 

rhe amendment was agreed to. 

Mr. PENDLETON. I move further to amend the same section by 
adding thereto the following: 

Aut if any person shall forcibly obstruct or hinder any collector, deputy col- 
loctor, or inspector in the execution of any powerand authority vested in him by law, 
or shall forcibly rescue, or cause to be rescued, any property, articles, or objects, 
afterthe same shall have beon seized by him, or shall attemptorendeavor so to do, 
the person so offending, except in cases otherwise Ps for, shall, for every 
auch offense, forfeit and pay the sum of $500, or double the value of the property so 
rescued, or be imprisoned for a term not exceeding two years, at the discretion of 
the court. 

The amendment was agreed to. 

Mr. E. R. HOAR. Attention was called by the gentleman from 
Illinois [Mr. BurcHARD] to what he thought was an omission in the 
organization of the Treasury Department, in that only one deputy 
conunissioner of internal rey enue was mentioned. I find that under 
the statute of 1566 there is mentioned a deputy commissioner by 
himself; and afterward, among the subordinate officers, two deputy 
commissioners are named in that statute. Those two deputy com- 
missioners, With exactly the designation of the statute, will be found 
on page 53, in these words: ° 
In the office of the Commissioner of Internal Revenue, to be employed under the 


direction of the Secretary of the Treasury, two deputy commissioners, at a salary 
of $3,000 a year each. 


A deputy commissioner was first provided for as the principal offi- 
cer, Who is to take the place of the Commissioner in his absence, He 
is put into the chapter providing for the organization of the Depart- 
ment, 

Mr. BURCHARD. Iwas not aware that there was another place 
where the subordinate officers in the Treasury Department are spe- 
citically mentioned. I tind it is as the gentleman from Massachusetts 
{| Mr. k. R. Hoar] has stated. 

Mr. POLAND. 1 now yield to the gentleman from Wisconsin, [Mr. 
BARBER, ] who has some amendments to offer. 

Mr. BARBER. The amendments which I shall offer relate to 
bounty lands. The first will be to section 2426, 

The section referred to was as follows: 

See, 2426. Each of the surviving, or the widow or minor children of deceased 
commissioned and non-commissioned officers, musicians, or privates, whether of 
regulars, volunteers, rangers, or militia, who performed saiiitary service in any 
regiment, company, or detachment, in the service of the United States in the war 
with Great Britain, declared on the 18th day of June, 1812, or in any of the Indian 
wars since 1790, and each of the commissioned officers who was engaged in the 
military service of the United States in the war with Mexico, shall be entitled to 
lands as follows: Those who engaged to serve twelve months or during the war 
and actually served nine months, shall receive one hundred and sixty acres, and 
those who engaged to serve six months and actually served four months, shall 
receive eighty acres, and those who engaged to serve for any or an indefinite period 
and actually served one month, shall receive forty acres; but wherever any oflicer 
or soldier was hwnorably discharged in consequence of disability contracted in the 
service, before the expiration of his period of service, he shall reeeive the amount 
to which he would have been entitled if he had served tho full period for which he 
had engaged to serve, 

Mr. BARBER. Under the law in relation to the Mexican war an 
otter of bounty in landor in money was made while the war was going 
ou. It was a promise by the Government, and the soldiers performed 
their services under that contract. The first amendment is to insert 
after the words “any of the Indian wars since 1790” the words “and 
prior to 3d March, 1850.” That is the date of the passage of the act 

rhe amendment was agreed to. 

Mr. BARBER. The next amendment is to add to the section that 
which I send to the Clerk’s desk, embracing the peculiarities of the 
act of 1547, promising bounty land to soldiers who might serve or 
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were then in servige, or who might thereafter enlist and serve jn the 
Mexican war. That differs from the other bounty law, which is copicd 
in the section as here printed. 

The addition to the section was as follows: 


All the persons enumerated in this se¢tion who enlisted in the regular Army or 
were mustered in any volunteer company for a period of not less than twelve mojit}s 
and who served in the war with Mexico and received an honorable dischare e 
who were killed, or died of wounds received or sickness incurred in the cours. 
such service, or were discharged before the expiration of the term of service iy , m- 
sequence of wounds received or sickness incurred in the course of such seryieo 
shall be entitled to receive a certificate or warrant for one hundred and sixty acres 
of land ; or, at option, Treasury scrip for $100, bearing interest at 6 per cent. per ay. 
num, payable semi-annually at the pleasureof the Government. In the event of tio 
death of any one of the persons mentioned in this section during service, or after 
his discharge, and before the issuing of a certificate or warrant, the warrant or scrip 
shall be issued in favor of his family or relatives; first, to the widow and his chit. 
dren; secondly, his father; thirdly, his mother; fourthly, his brothers and sisters. 


The amendment was agreed to, . 

Mr. BARBER. I move to insert after the section just amended, as 
a new section, that which I send to the Clerk’s desk. 

The proposed new section was as follows: 

Src. —. The persons enumerated in the preceding section, received into sery. 
ice after the commencement of the war with Mexico, for less than twelve months 
and who served such term, or were honorably discharged, are entitled to receive 4 
certificate or warrant for forty acres, or scrip for twenty-five dollars, if preferred. 
and in the event of the death of such person during service, or after honorable dis 
charge, before the 11th of February, 1847, the warrant or scrip shall issue to the 
wife, child, or children, if there be any, and if none, tothe father, and if no father. 
to the mother of such soldier. ' 


The additional section was adopted. 
Mr. BARBER. I wish to propose an amendment to section 2497, 
The section was as follows: 


Sec. 2427. Where the militia, or volunteers, or State troops of any State or Terri. 


tory were called into service, whose services have been paid by the United States 
subsequent to the 18th day of June, 112, the officers and soldiers thereof shall le 


entitled to all the benefits of the preceding section, upon proof of length of service 
as therein required. 


Mr. BARBER. I move to amend by inserting after “1812” the 


words ‘and prior to March 22, 1852.” 


Mr. WILLIAMS, of Michigan. It occurs to me that the amend- 
ment as it now is refers simply to the time of payment of troops paid 
prior to March 22, 1852; and I suppose it really should refer to the 
time when service was rendered, instead of the time of payment. 

Mr. BARBER. It is intended to refer to service. 

Mr. WILLIAMS, of Michigan. The amendment in its present form 


refers to the time of payment. 


The SPEAKER pro tempore. The object will be accomplished by 
inserting after the words “State or Territory” the words “whose 


services have been paid by the United States.” 


Mr. BARBER. That would be the proper place for the insertion. 
Mr. WILLIAMS, of Michigan. The services might have been ren- 


dered long before; but payment has been made subsequent to June . 


18, 1812. 

Mr. POLAND. If the werds “ whose services have been paid by 
the United States” are inserted after “ Territory,” and the same words 
be struck out in the other place, it will make the section correspond 
with the law as itis. The law does not apply to service performed 
prior to 1812. I move to modify the amendment in that way. 

The amendment, as modified, was agreed to. 

Mr. BARBER. I move further to amend the same section by strik- 
ing out “the preceding,” before “section,” and inserting “2426” after 
“ section.” 

The amendment was agreed to. 

Mr. BARBER. I move to amend section 2428, sothatit will read as 
follows: 

Sec. 2428. No person shall take any benefit under the provisions of section 2424 
if he has received, or is entitled to receive, any military land bounty under ary 


act of Cangress passed prior to the 22d day of March, 1852. 


The amendment was agreed to. 

Mr. BARBER. I move to amend by striking out-inlines 6 and7, of 
section 2431, the words “‘ but such benefit:shall not inure to her heirs ;” 
so that the section will read as follows: 


Sec. 2431. In the event of the death of any person for whom provision is made 
by sections 2426 and 2427, and who did not receive bounty land for his services, a 
like warrant shall issue in favor of his widow, who shal} be entitled to one huntlred 
and sixty acres of land in case her husband was killed in battle; por shall a subse 
quent marriage impair the right of any widow to such warrant, if she be a widow 
at the time of making her application. 


The words which I propose to strike out were the verbiage of one 
act; but subsequently it was provided that the benefits of the law 
should vest in the widow, and should go to her heirs in case of her 
death. 

The amendment was agreed to. 


Mr. BARBER. I have an amendment to section 2434. 
The section was as follows: 


Sec. 2434. The following classes of persons are included as beneficiaries under 
section 2432, without regard to the length of service rendered, provided they were 
regularly mustered into the service of the United States, namely : 

First. Officers and soldiers who have been actually engaged in any battle in any 
of the wars in which this country has been engaged since 1790 and prior to March 
3, 1855. 

: Second. Those volunteers who served at the invasion of Plattsburgh, in Septem- 
ver, lel4, 


Third. The volunteeers whbd served at the battle of King’s Mountain, in the revo- 
lutionary war. . 
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Fourth. The volunteers who served at the battle of Nickojack, against the con- 
federate savages of the South. oe Y F on : 

Fifth. The volunteers who served at the attack on Lewiston, in Delaware, by 
the British fleet, in the war of 1812. 

Mr. BARBER. I move to amend by striking out in the first para- 
graph of the section the words “provided they were regularly mus- 
tered into the service of the United States. 

The amendment was agreed to. 

Mr. BARBER. I move further to amend the same section by strik- 
ing out in the first line of the second paragraph the words “ oflicers 
and soldiers,” and inserting in lieu thereof “any of the classes of per- 
sons mentioned in section 2433.” The reason for this amendment is 
that a subsequent statute provided that persons who were in the serv- 
ice of the United States, whether mustered or not, and paid by the 
United States, should be entitled to the benefits of the bounty-land 

aw. 
The amendment was agreed to. 

Mr. BARBER. The next amendment I propose to offer is to section 
9438. 

The section was as follows: 

Sec. 2438. Where no record evidence of the service for which a warrant is claimed 
under section 2432 exists, parol evidence may be admitted to prove the services per- 
formed, under such regulations as the Commissioner of Pensions may prescribe. 

Mr. BARBER. I move to amend by striking out the words “under 
section 2432.” 

The amendment was agreed to. 

Mr. BARBER. I move to amend section 2441 by striking out the 
words “passed by Congress prior to the 3d of March, 1855;” so that 
the section will read as follows: 

Sec. 2441. The provisions of all the bounty-land laws shall be extended to Indi- 
ans in the same manner and to the same extent as to white persons. 

The amendment was agreéd to. 

Mr. BARBER. I move to amend section 2439 by adding after the 
word “warrant” in the first line the words “or certilicate;” so that 
the section will read as follows: 

Sec. 2439. Where a warrant or certificate for bounty land for any less quantity 
than one hundred and sixty acres has been issued to any officer or soldier, or to the 
widow or minor child of any officer or soldier, the evidence upon which such war- 
rant was issued shall be received to establish the service of such officer or soldier 
in the application of himself, or of his widow or minor child, for a warrant for so 
much land as may be required to make up the full sum of one hundred and sixty 
acres, to which he may be entitled under section 2432, on proof of the identity of 
such oflicer or seldier, or, in case of his death, of the marriage and identity of his 
widow, or, in case of her death, of the identity of his minor child. But if, upon a 
review of such evidenee, the Commissioner of Pensions is not satisfied that the 
former warrant was properly granted, he may require additional evidence, as well 
of the term as of the fact of service. 

Under the law giving bounty land for services in the Mexican was, 
the words are “ warrant or certificate ;” and the propriety of the use 
of those two words was that the soldier had the option under the cer- 
tificate to go to the Treasury and have scrip for $100 issued to him in 
lieu of a land warrant. 

Mr. POLAND. The gentleman does not understand his amendment 
as | understand it. The words “certificate or” are to be inserted, I 
think, before the word “warrant” in the sixth line, and before the 
same word in the thirteenth line, but not in the first line. 

1 - BARBER. I understand that the word “ certificate ” applies to 
oth. 

Mr. POLAND. No, sir; the object of the statute is this: that where 
a man has received a less quantity of land than one hundred and sixty 
acres he is entitled to have it made up to one hundred and sixty acres 
if he has made his proof and received his warrant for less than that 
quantity, or has a certificate upon which he is entitled to have scrip 
instead of land; but he has this right only in case he has a warrant 
for some land and wants to make up the quantity of one hundred and 
sixty acres. 

Mr. BARBER. The provision of the Mexican war bounty-land 
law is this: If they were entitled by reason of length of service to 
a land warrant for one hundred and sixty acres they could obtain a 
certificate to that effect, and in lieu of the issue of a land warrant 
could have scrip to the amount of $100 issued from the Treasury of 
the United States, drawing 6 per cent. interest, payable semi-aznually, 
the principal payable at the pleasure of the Government. If they 
received forty acres of land they were entitled to a certificate for 
twenty-five dollars. Now, if a soldier has applied and obtained a 
warrant for only forty acres, and has taken either scrip or a land 
warrant for forty acres, he is entitled to make it up, if he has served 
the required period, to the ameunt of one hundred and sixty acres. 

| understand the necessity for the use of these two words applies as 
well to the subsequent lines as tothe first line. It is to allow him to 
obtain, if he served in the Mexican war, an additional certificate for 
seventy-five dollars, or an additional land warrant for one hundred and 
twenty acres. That is the way I understand it. 

Mr. WILLIAMS, of Michigan. I should like to ask the gentleman 
from Wisconsin whether those who served in the Mexican war did 
hot receive a warrant for one hundred and sixty acres of land; and 
whether those who served in the wars prior to the war of 1812 did not 
receive warrants for only forty acres. Was not the number of acres 


granted as bounty afterward increased? Does not this apply, then, to 


those who served prior to the Mexican war instead of those who re- 
ceived land warfants for one hundred and sixty acres of land? 


Mr. BARBER. Soldiers who served in the war of 1812 received for 





that service, and it was a short service, a full quarter-section of land. 
The Government located the land as early as 1823, because I had a 
case, [ recollect, on the Committee on Private Land Claims, where a 
warrant was issued, and at that time the Government, upon designa- 
tion by the soldier in what land district he desired it to be located, 
through the Land Oflice, located it for him. 

Many of these soldiers | know obtained a full quarter-section war- 
rant. The first law, passed in 1847, in reference to those who served 
in the Mexican war provided where they enlisted to serve twelve 
months and served nine they should be entitled to one hundred and 
sixty acres; and where they enlisted for a shorter period and served 
for a period of three months they should be entitled to forty acres, 
And in that law it was provided they could take their scrip to the 
Treasury or have land warrants located. 

Mr. MAYNARD. For $100. 

Mr. BARBER. Yes, sir; for $100. The language of that law was 
“ certificate or warrant.” The language was in the alternative form ; 
and inasmuch as the section applied to service in the Mexican war or 
any other service, I thought it proper to use the two words. There- 
fore, I supposed it would be proper to insert it in the subsequent lines 
as well as in the first line, wherever the word “ warrant” occurs. 

Mr. POLAND. I will not object to the gentleman making his amend- 
ment as he thinks it should be, although I do not understand it pre- 
cisely as he does. This is his part of the work to examine, and he 
should understand it better than Ido. If it turns out, however, he 
is wrong, it can be altered, and if it turns outthat Iam wrong, it will 
not need alteration. 

Mr. LAWRENCE. What is the opinion of the Land Office on this 
point ? 

Mr. BARBER. I will state that I spent the larger part of a day at 
the Land Office with their best experts. They had examined it pre- 
viously and suggested there was contlict and variance between the 
bounty-land law for those who served in the Mexican war and the 
various other bounty-land laws which had been passed. They indi- 
cated the amendments they would like to have made, The first revis- 
ers entirely ignored the law of 1847, and supposed the subsequent 
law covered the whole ground. But that was in the nature.of a con- 
tract. It was a law promising compensation while the service was 
going on, and the Government could not change it. 

The amendment was agreed to. 

Mr. BARBER. I move in section 2439, in line 4, after the word 
“such,” to insert “certificate or;” and in lines8 and 9 to strike out 
the words “section 2432,” and insert “the preceding sections ;” so it 
will read: 

Sec. 2439. Where a warrant for bounty land for any less quantity than one hun- 
dred and sixty acres has been issued to any officer or soldier, or to the widow or 
minor child of any officer or soldier, the evidence upon which certificate or warrant 
wasissued shall be received to establish the service of such oflicer or soldier in the 
application of himself, or of his widow or minor child, fora warrant for somuch land 
as may be required to make up the full sum of one hundred and sixty acres, to 
which he may be entitled under the preceding sections, on proof of the identity of 
such officer or soldier, or, in case of his death, of the marriage and identity of his 
widow, or, in case of her death, of the identity of his minorchild. But if, upon a 
review of such evidence, the Commissioner of Pensions is not satisfied that the for- 
mer warrant was properly granted, he may require additional evidence, as well of 
the term as of the fact of service. 

The amendment was agreed to. 

Mr. BARBER. These are all the amendments to this branch of the 
law that have been suggested at the Land Office; and this finishes the 
portion of the work which was assigned to me. 

Mr. MAYNARD. I would inquire of the gentleman whether by 
amendments he meant amendments of existing law or merely amend- 
ments to supposed defects in the work of the commission. 

Mr. BARBER. These amendments merely introduce parts of -va- 
rious laws that have been omitted by the revisers. There isno change 
of the law. The amendments are merely amendments of the revision. 

Mr. MAYNARD. I failed to understand that from the statement of 
the gentleman. 

Mr. LAWRENCE. The committee have recommended no change 
whatever in the existing law. 

Mr. MAYNARD. I suppose they did not intend to doit. But the 
remarks of the gentleman from Wisconsin might have left a different 
impression; and as our remarks here go upon record I thought ib 
as well that he should have an opportunity of stating what they 
meant. 

Mr.POLAND. The gentleman from Indiana [Mr. Cason] has some 
work prepared. But if we proceed to dispose of his work to-night we 
might not have a supply for to-morrow evening. I move, therefore, that 
the House do now adjourn. 

The motion was agreed to; and (at nine o’clock and fifteen minutes 
p- m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ARCHER: The petition of Maria Louisa Craven, widow of 
the late Commander T. A. M. Craven, for increase of pension, to the 
Committee on Invalid Pensions. 

By Mr. CHAFFEE: The petition of citizens of Pueblo, in Colorado, 
that said city of Pueblo be allowed to purchase a portion of a school 
section for a public park, to the Committee on the Public Lands. 
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ty Mr. CLAYTON: Resolutions of the Legislature of the State of 
California, for the adoption of a treaty of reciprocity between the 
I‘nited States and Mexico, to the Committee on Foreign Affairs. 

\lso. resolutions of the Legislature of the State of California, asking 

conuressional relief for A. B. Gilbert, to the Committee on the Public 
saa, 

By Mr. HOLMAN: The petition of Antoinette J. Russell, for the 
payment of the French spoliation claims, to the Committee on For- 

eign Alfairs. 

iby Mr. KASSON: The memorial of E. L. Kingsley and others, ask- 
ing further legislation to bring inte practical use in public Depart- 
ments the metrie decimal system of weights and measures, to the 
Committee on Coinage, Weights, and Measures. 

By Mr. KELLOGG: The petition of Mary A. 8. Loomis, widow of 
the late Colonel Gustavus Loomis, for a pension, to the Committee 
on Invalid Pensions. 

iy Mr. LOWNDES: The petition of John Sounders, for a pension, to 
the Committee on Revolutionary Pensions and War of 1512. 

ty Mr. LUTTRELL: Resolutions of the Legislature of the State 
of California, for the adoption of a treaty of reciprocity between the 
United States and Mexico, to the Committee on Foreign Affairs. 

Also, resolutions of the Legislature of the State of California, ask- 
ing congressional relief for A. B. Gilbert, to the Committee on the 
Public Lands. 

Ly Mr. NESMITH: Several petitions of citizens of the State of 
Oregon and of the Territories of Washington, Idaho, and Montana, 
for the construction of suitable canals around the Cascades and the 
Dalles of the Columbia River, to facilitate commerce, to thé Commit- 
tee on Commerce, 

Also, the petition of the heirs of the late Colonel John Cradle- 
banugh, for relief, to the Committee on Invalid Pensions. 

sy Mr. O'BRIEN: The petition of Mary Ann Roche, widow of 
James Roche, a soldier of the war of 1812, for a pension, to the Com- 
mittee on Revolutionary Pensions and War of 1512. 

By Mr. SCOFIELD: An additional paper, relating to the applica- 
tion of Mary W. Shirk for a pension, to the Committee on Invalid 
Ponsions. 

by Mr. SMITH, of Ohio: The petition of certain citizens of the 
third congressional district of Ohio, for the establishment of a court 
of international arbitration, to the Committee on Foreign Affairs. 

By Mr. WHITE: A paper to establish a post-route in Shelby and 
Saint Clair Counties, Alabama, to the Committee on the Post-Oflice 
and Post-Roads. 

by Mr. YOUNG, of Georgia: The petition of James Atkins, late col- 
lector of internal revenue for the fourth district of Georgia, for relief, 
to the Committee on Claims. 


IN SENATE. 
THURSDAY, February 26, 1874, 


Prayer by Rev. E. D. OWEN, of Washington, D. C. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON presented a petition of citizens of Pennsylvania, 
praying for the repeal of the second section of the act of June 6, 1872, 
reducing the duties on manufactured cottons, woolens, iron, steel, 
leather, glass, &c.; which was referred to the Committee on Finance. 

Mr. FRELINGHUYSEN presented the petition of J. K. Etheridge 
and other citizens of North Carolina, praying for the appointment of 
a commission of inquiry concerning the alcoholic liquor traffic, its 
relations to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. SARGENT presented the petition of the members and congre- 
gation of the North Reformed church, of Clermont Avenue, Brooklyn, 
New York, signed by the pastor, Rev. A. K. Thompson, and other 
ollicers, praying for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic, its relations to pauperism, crime, 
the — health, and general welfare; which was ordered to lie on 
the table, 

Mr. SCHURZ presented a petition of tobacco manufacturers and 
dealers of Missouri, praying for the abolition of the umport duty on 
mass or stick licorice; which was referred tothe Committee on Finance. 

Mr. THURMAN presented the petition of George Janeway, and other 
citizens, of Perry County, Ohio, praying for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor trafilic, its relations 
to pauperism, crime, the public health, and general welfare; which 
was ordered to lie on the table. 

Mr. LAGER presented a concurrent resolution of the Legislature 
of California, in favor of the passage of a resolution now before Con- 
gress, inquiring into the unlawful diversion from the legitimate object 
of certain subsidies and donations from the United States, the State 
of California, and certain counties and municipalities in that State 
and the State of Nevada and the Territory of Utah, to the Central 
Pacific, the Western Pacific, and the California and Oregon Railway 
Companies, for the purpose of aiding them in the constraction, equip- 
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ment, and maintenance of their railways; which was referred to the 
Committee on Railroads. 

He also presented a memorial of the San Francisco Medical Society 
asking for an increase of the efficiency of the Medical Department of 
the United States Army; which was referred to the Committee oy 
Military Affairs. 

He also presented a concurrent resolution of the Legislature of Cali- 
fornia, in favor of the adoption of a treaty of reciprocity to promote 
commercial intercourse between the people of the United States and 
Mexico; which was referred to the Committee on Foreign Relations 

He also presented a resolution of the Legislature of the State of 
California, in favor of the reimbursement to A. B. Gilbert, or tho 
restoration of the title therefor, of the value of eighty acres of land 
in what is known as the New Helvetia grant, or Sutter grant, claimed 
to have been pre-empted by him, and of which he was dispossessed 
by the Pacific Railroad Company; which was referred to the Com. 
mittee on Claims. 

Mr. CONKLING presented the petition of the members and congre- 
gation of the Market street Presbyterian church, of the city of New 
York, signed by Rev. Edward Hopper, pastor, and other officers 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, its relations to pauperism, crime, the pub- 
lic health, and general welfare ; which was ordered to lie on the table. 

Mr. SUMNER presented the petition of the Father Mathew Tem- 
perance Society No. 2, of the city of Brooklyn, New York, signed by 
the officers, John Gilson, president, and Patrick Bennett, secretary, 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, its relations to pauperism, crime, the pub- 
lic health, and general welfare; which was ordered to lie on the table. 

Mr. FENTON presented the petition of the Crystal Fount Division 
No. 20, of the Sons of Temperance, of the‘city of Brooklyn, New York, 
numbering 136 members, and 275 lady visitors, signed by the officers, 
praying for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, its relations to pauperism, crime, the pub- 
lic health, and general welfare ; which was ordered to lie on the table, 

Mr. PRATT presented the memorial of Osceola C. Green, adminis- 
trator de bonis non and one of the heirs of Uriah Forrest, deceased, 
who was a major in the Maryland Line, praying Congress to grant, for 
the benefit of his heirs, the half-pay due him under the resolution of 
Congress of October 21, 1780, and the five years’ full-pay provided for 
by the law of March 22, 1783, for services rendered in the revolution- 
ary war as major and lieutenant-colonel; which was referred to the 
Committee on Revolutionary Claims. 

Mr. CLAYTON presented additional papers in the case of William 
Bowlin, praying compensation for services rendered as captain of 
Company L, Second Arkansas Cavalry, from October 10, 1863,to March 
8, 1864; which were referred to the Committee on Military Affairs. 

He also presented additional papers in the case of Alvis Smith, pray- 
ing compensation as second lieutenant of Company L, Second Ark- 
ansas Cavalry, from October 10, 1863, to March 8, 1864; which were 
referred to the Committee on Military Affairs. 

Mr. SPENCER presented the petition of William H. Dempsey, sur- 
viving partner of the firm of Dempsey & O’Toole, stationers, of 
Washington, District of Columbia, asking to be compensated for 
damage incurred by the breaking of a contract between that firm and 
the Patent Office, in 1868, for furnishing bond paper to that office; 
which was referred to the Committee on Claims. 

PAPERS WITHDRAWN AND REFERRED. 


Mr. HAMILTON, of Maryland. I ask for an order for the with- 
drawal of the papers of George Herring from the files of the Senate. 
There has been an adverse report in this case. 

The PRESIDENT pro tempore. Copies will be retained by the Sec- 
retary, and the originals delivered. 

On notion of Mr. JOHNSTON, it was 


Ordered, That the petition and papers in the case of Richard M. Harvey be taken 
from the files and referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. OGLESBY, from the Committee on Indian Affairs, to whom was 
referred the bill (S. No. 154) to amend the act entitled “An act for 
the relief of certain tribes of Indians in the northern superintend- 
ency,” approved June 10, 1872, reported it with amendments. 

He also, from the Committee on Pensions, to whom was referred 
the petition of Eugene Smith, praying for a pension, submitted a 
report, accompanied by abill(S. No. 539) granting a pension to Eugene 
Smith, of Company F, First Nebraska Veteran Volunteers. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. OGLESBY also, from the Committee on Pensions, to whom was 
referred the petition of Richard A. Connor, late of Company I, Sixth 
Regiment Indiana Volunteers, praying for a pension, submitted an 
adverse report; which was ordered to be printed, and the committee 
was discharged from the further consideration of the petition. : 

He also, from the same committee, to whom was referred the peti- 
tion of sundry citizens of Vermont, praying for a pension to Fanny 
Newcomb, widow of Irenus Newcomb, late of Company H, Sixth 
Regiment Vermont Volunteers, submitted a report, accompanied by 4 
bill (8. No. 540) granting a pension to Fanny Newcomb, widow of 
Irenus Neweomb, late of Company H, Sixth Regiment Vermont Vol- 
unteers, 
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The bill was read and passed toa second reading, and the report was 

dered to be printed. ; ; 

\r. OGLESBY also, from the Committee on Pensions, to whom was 
referred the petition of Mrs. Joanna W. Turner, of Wisconsin, praying 
for a pension, submitted an adverse report ; which was ordered to be 
yrinted, and the committee was discharged from the further consid- 
eration of the petition. . 4 

He also, from the same committee, to whom was referred the peti- 
tion of Virginia A. Hindle, praying for a pension, submitted an adverse 
report thereon ; which was ordered to be printed, and the committee 
was discharged from the further consideration of the petition. 

Mr. CHANDLER, from the Committee on Commerce, to whom was 
referred the petition of citizens of the State of New York, praying that 
Edward Evans be allowed to change the registry of the tug Nouh P. 
Sprague and the ship Alhambra, reported a bill (8S. No. 541) to grant 
an American register to the Canadian tug Noah P. Sprague; which 
was read and Syeoe to a second reading. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 1574) for the relief of Rich- 
ard H. Dutton, postmaster at Cavendish, Vermont, reported it with- 
out amendment. 

Mr. SCOTT, from the Committee on Finance, to whom was referred 
the bill (H. R. No. 1892) authorizing the Passaic County National 
Bank, of Paterson, to change its name, reported it without amend- 

ent. 

” Me. JONES, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 676) for the relief of Joseph 
R. Blackwell, postmaster at Litchfield, Illinois, reported it without 
amendment. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (8. No. 38) to vest the power of 
establishing post-roads in the Postmaster-General, reported adversely, 
and moved that it be indefinitely postponed; which was agreed to. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (8S. No. 229) authorizing corrections to be made in 
errors in prize-lists, reported it with amendments. 

Mr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Edward Healdy, praying for an increase of pension, 
submitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

He also, from the Committee on Claims, to whom was referred the 
bill (8S. No. 273) for the relief of Butler, Miller & Co., and Hawkes, 
Miller & Co., moved that it be indefinitely postponed, which was 
agreed to; and in lieu thereof he submitted a report, accompanied by a 
bill (8S. No. 542) for the relief of Butler, Miller & Co. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. JOHNSTON, from the Committee on Patents, to whom was 
referred the memorial of B. D. Washburn, praying that authority be 
granted to the Commissioner of Patents to review an application for 
a patent for an improved tool for cutting glaziers’ points, forfeited 
for non-payment of final fee, reported adversely, and asked to be dis- 
charged from its further consideration ; which was agreed to. 

Mr. WEST, from the Committee on Appropriations, to whom was 
referred the bill (H. R. No, 1009) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1875, and for 
other purposes, reported it with amendments. 

Mr. INGALLS, from the Committee on Pensions, to whom wes re- 
ferred the petition of George Goerth, of Pittsburgh, Pennsylvania, 
praying to be allowed a pension, submitted an adverse report thereon; 
which was ordered to be printed, and the committee was discharged 
from the ffirther consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth Biggers, praying to be allowed a pension, submitted 
an adverse report thereon; which was ordered to be printed, and the 
— was discharged from the further consideration of the peti- 

ion. 

Mr. COOPER subsequently said: There was an adverse report this 
morning from the Committee on Pensionsin the case of Mrs. Biggers, 
which I ask to have placed upon the Calendar. 

The PRESIDENT pro tempore. Was it a bill reported adversely? 

Mr. COOPER. It was a petition, I think. The committee asked 
to be discharged. 

The PRESIDENT pro tempore. The petition with the adverse re- 
port goes bye the files of the Senate subject to the order of the Sen- 
ate, but will not go upon the Calendar. 

Mr. COOPER. I thought it was a bill. 

The PRESIDENT pro tempore. The Chair understands that there 
was no bill in that case. 


AMERICAN REGISTER TO SCHOONER GEORGE WARREN. 


Mr. CHANDLER. The Committee on Commerce, to whom was 
referred the bill (H. R. No. 1365) to grant an American register to the 
Canadian schooner George Warren, have directed me to report it 
back and recommend its passage. As there is a Senate bill of pre- 
cisely the same effect, I will ask that this bill be put upon its passage 
now, and that the other be indefinitely postponed. 

¥ unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 


ury to issue an American register to the Canadian schooner George 
Warren, owned by Benjamin F. Morton, of Detroit, Michigan. 

Mr. HAMLIN. [should like to know what the facts in this case are. 

Mr. CHANDLER. The facts are that this vessel was sold at an 
admiralty sale; and the assistant district attorney told the purchaser 
that a purchase at an admiralty sale would entitle the ship to an 
American register; and he, an innocent party, purchased her under 
this misapprehension. 

She is a little ship, worth not more than five hundred or six hundred 
dollars; and it seems to be but a simple act of justice to the man that 
she should have an American register, as she is useless now without it. 

Mr. HAMLIN. That does seem to afford a meritorious case for the 
applicant here, and I therefore shall offer no objection, though it does 
not come within the rule governing the action of this body in similar 
cases. At the same time I would suggest to my friend from Michigan 
that they had better have a district attorney there who knows more 
law. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ThePRESIDENT pro tempore. The Senate billonthissubject, being 
Senate bill No. 485, to grant an American register to the Canadian 
schooner George Warren, will be indefinitely postponed. 
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REVENUE-CUTTER RELIEF. 

Mr. CHANDLER. The same committee, to whom was referred 
House bill No. 2076, have directed me to report it back and recom- 
mend its passage ; and it is in the same position precisely as the other. 
It is simply to furnish a revenue-cutter now out of use in the harbor 
of Mobile as a boarding-station for the custom-house there. It is said 
to be important; and therefore I will ask for its present considera- 
tion. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2076) to authorize the Secre- 
tary of the Treasury to discontinue the use of the cutter Relief as 
a revenue-cutter, and use said vessel for a boarding-station in Mobile 
Bay. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The bill (S. No. 517) authorizing the Secretary of the Treasury to 
use the revenue-cutter Relief as a boarding-station in Mobile Bay, 
was postponed indefinitely. 

OATH OF POST-OFFICE OFFICIALS. 

Mr. MERRIMON. The Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 1920) to amend the fifteenth 
section of an act approved June 8, 1872, entitled “ An act to revise, 
consolidate, and amend the statutes relating to the Post-Oflice Depart- 
ment,” have instructed me to report it back without amendment, and 
to ask for its present consideration. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to amend the section re- 
ferred to so as to make it read: 

Sec. 15. That before entering upon the duties, and before they shall receive any 
salary, the Postmaster-General, and all persons employed in the postal service, shall, 
respectively, take and subscribe, before some magistrate or other competent otlicer 
authorized to administer oaths by the laws of the United Statesor of any State or 
Territory, the following oath or affirmation: 

“T, A B, do solemnly swear (or affirm, as the case may be) that I will faithfully 
perform all the duties required of me, and abstain from everything forbidden hy 
the laws in relation to the establishment of post-oftices and post-roads within the 
United States; and that I will honestly and truly account for and pay over any 
money belonging to the said United States which may come into my possession or 
control; and I also further swear (or affirm) that I will support the Constitution of 
the United States. So help me God.” 

And this oath or affirmation may be taken before any officer, civil or military, 
holding a commission under the United States, and such oflicer is hereby authorized 
to‘ndminister and certify such oath or aflirmation. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


HENRY 8S. WELLES. 


Mr. GORDON. The Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 1759) for the relief of Henry S. Welles, have 
unanimously instructed me to report it favorably and ask for its pres- 
ent consideration. 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The bill was read. It proposes todirect the Secretary of the Treas- 
ury to pay Henry 8S. Welles $193,132.96, for expenditures made by 
him under his contracts of May 1 and July 5, 1866, for removing 
obstructions from the-Savannah River, and improving the harbor, 
prior to the date of the annulmentof those contracts by the Secretary 
of the Treasury; which sum shall be in full satisfaction to Welles 
for all claims referred to in the report and recommendation from the 
Secretary of War. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill? The Chair hears none. 

Mr. SCOTT. That is a very large amount of money to be appro- 
priated without hearing a report. 1 should like to hear the report in 
the case. 

Mr. GORDON. The report is unanimous from the Committee on 
Commerce of the Senate, and also from the committee in the House 
ot Representatives. There was no vote against the bill in the House, 
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Mr. SCOTT. I take it for granted that the bill has been reported 
by the committee, but I refer to a written report. I should like to 
hear the circumstances of the claim for the amount of money appro- 
priated by the bill. ; s as 

Mr. GORDON. There is a report made by the committee in the 
House, which I sent to the desk along with the bill. I ask that it be 
read, P - 

The Chief Clerk read the following report, submitted in the House 
of Representatives on the 3d of February by Mr. CoNGER: 

The Committee on Commerce, to whom was referred the bill (1. R. No. £23) “to 
provide payment for clearing the river and harbor of Savannah, Georgia, of ob- 
structions during the years is— and 18—,” together with the accompanying petition 
of Mr. Henry 8. Welles, and contracts of the Secretary of the Treasury with said 
Welles, letter of the Secretary of the Treasury annulling said contracts, and Exec- 
utive Document No. 123, Fortieth Congress, second session; also, correspondence 
of the Seeretary of the Treasury with Mr. Welles and other parties, together with 
report of the Secretary of the Treasury and report of the Secretary of War in an- 
swer toa eall for information from the Committee on Commerce of the Senate of 
the United States in reference to said petition, respectfully report: 

That in May, 1266, the Secretary of the Treasury made a contract with Henry S. 
Welles, and in July following said contract was modified. 

The eontract was for removing certain artificial obstructions placed in the river 
and harbor of Savannah, Georgia, to prevent vessels of the United States from 
approaching the city of Savannah, and consisted of sunken vessels, a floating dry- 
dock sunk, cribs filled with stone and bricks, &c. 

These obstructions are shown upon a Coast Survey chart made in 1865 by the 
United States. ; 

Mr. Welles proceeded to fulfill the conditions of his contract, and gave bonds in 
the sum of 350,000 for faithful performance of the same, and continued until Jan- 
nary, 1870, when the Secretary of the Treasury, without notice and without claim- 
ing any failure upon the part of Mr. Welles, but solely because the law officers of 
his Department advised him there was no authority upon the part of the Secretary 
of the Treasury to make such contracts, annulled the contract. 

By the terms of the contract Mr. Welles was to receive his pay from the procceds 
of the materials recovered from such obstructions. 

He was compelled by the exigencies of commerce and correspondence of the Sec- 
retary of the Treasury and his agents to confine his efforts to the opening and 
widening of the main channel, and not allowed to take up the dry-dock and the 
iron clad vessels that did not lie directly in the main channel, which at that time 
were of great value if they were raised, and he was so kept at work in the main 
channel until the annulment of the contract in January, 1870. 

‘Thus, from an error in or want of authority of the Secretary of the Treasury, and 
from other reasons hereafter referred to in the report from the War Department, Mr. 
Welles has become a great loser, while the Government are the gainers by his losses. 

Mr. Welles, under this state of the case, with nocontract, had no other recourse 
but an appeal to Congress, setting forth his expenses and receipts under the orders 
of the Secretary of the Treasury, and asks payment for actual expenses and dis- 
bursements. 

He applied by petition to Congress in December, 1872, and his petition was 
vehesved to the Secretary of the Treasury by the Committee on Commerce of the 
United States Senate, and the following report from the Secretary of the Treasury 
was received by said Senate committee ; 

TREASURY DEPARTMENT, 
Washington, D. C., February 4, 1873. 
Sir: It appears from the records of this Department that on the Ist day of May 
and the -Sth day of July, 1866, two contracts were made by the Secretary of the 
Treasury, acting under the captured and abandoned property acts, with one Henry 
S. Welles, to remove the following wrecked property : 
1. The wreck known as the Savannah. 
. The wreck known as the Ogeechee. 

The wreck known as the Georgia, or the ladies’ gun-boat. 
. The wrecks of vessels sunk below the obstructions. 
. The dry-dock sunk in Saint Augustine's Creek. 
i. The wrecks sunk near Fort Pulaski; and such other wrecked vessels as may 
be discovered in and near the river and harbor of Savannah. And also to remove 
all cribs, piles, boats, scows, vessels, and other property that obstruct the channel 
of the Savannah River. 

And that said contracts were annulled by me on the 18th day of January, 1870. 

If Mr. Welles has expended more than he has received for improving the harbor 
under his contracts, I know of no authority to adjust and pay the same, except the 
authority be granted by Congress. 

In this connection, I transmit herewith Executive Document No. 123, Fortieth 
Congress, second session, being a letter from the Secretary of the Treasury in 
answer to a resolution of the House of Representatives relative to obstructions in 
the Savannah River. 

The petition inclosed with your letter of the 24th ultimo is returned herewith. 

Very respectfully, 


Qa & NS 


GEO. 8. BOUTWELL, 


Secretary of the Treasury. 
Hon. Z. CHANDLER, 


Chairman Committee on Commerce, United States Senate. 


Whereupon the said Committee on Commerce of the Senate reported a bill unani- 
mously to pay Mr. Welles. The said Senate committee also sent said petition to 
the Secretary of War for a report, and during the interval of time between theJast 
Congress and the present the War Department have given the matter full and care- 
ful consideration and investigation, and adjusted the amount due Mr. Welles, and 
made the following report and recommendation : 


{Senate Executive Document No. 5, Forty-third Congress, first session.] 


Letter from the chief clerk of the War Department, in relation to the application 
of Henry S. Welles for compensation for removing obstructions from the harbor 
of Savannah, Georgia. 

Wark DEPARTMENT, 
Washington, December 8, 1873. 

Sir: In response to the letter of the chairman of the Committee on Commerco of 
the United States Senate, dated January 16, 1873, inclosing the petition of Henry S. 
Welles, prayiag compensation for removing obstructions from the harbor of Savan- 
nah, Georgia, and requesting information in relation to the matter, I have the 
honor, in the absence of the Secretary of War and by his direction, to transmit let- 
ter of the Chief of Engineers of the 4th instant, inclosing copy of report of Major 
Q. A. Gillmore, Corps of Engineers, the officer in charge of the improvement of Savan- 
nah Harbor, dated November 14, 1873, and accompanying papers. 

Major Gillmore was prevented by absence on other duty from giving the subject 
. _ Welles's petition the attention it seemed to demand prior to the adjournment 
0 ONn_TOsa, 

The report now transmitted, it is believed, will furnish all the information desired 
by the conmi*tee. 

Very respectfully, your obedient servant, 
H. T. CROSBY, 
we ed Chief Clerk. 
The PRESIDENT United States Senate. 


OFFICE OF THE CHIEF OF ENGINERRs 
Washington, D. C., December 4. 1873 

Sm: The letter of the chairman of the Committee on Commerce of she Senai, f 
the United States, dated January 16, 1873, inclosing petition of Henry s. \, Ves 
for compensation for removing obstructions from the harbor of Savannah. and , 
questing information, &c., referred to this office for report, is herewith rm spec tfully 
returned. 

The letter was referred to Major Q. A. Gillmore, Corps of Engineers, the oj. 
in charge of the improvement of Savannah Harbor, and a copy of his report thy P 
dated November 10, 1873, is hereby submitted. 

Major Gillmore appears to have given the subject close attention, and it is 
that his report will furnish all the information desired by the committee, 

Very respectfully, your obedient servant, 


‘Teon 


lx lic ved 


‘nei A. A. HUMPHREYS. 
Brigadier-General and Chief of Engineers, 
Hon. W. W. Be_knar, Sceretary of War. 


UNITED STATES ENGINEER Orricr, 
New York, November 10, 1873. 

GENERAL: T have the honor to return herewith the papers relating to the petition 
of Henry S. Welles for compensation for removing wrecks and obstructions fro), 
the Savannah River, Georgia, under his contracts with the Treasury Departiunent 
which papers were referred to me for report January 22, 1873. h 

Owing to my absence at the time on duty in the South, and my consequent ina}jl. 
ity to obtain access to Mr. Welles’s records and accounts, it was impracticable for 
me to give the subject the attention it seemed to demand and render a report befors 
the adjournment of Congress. : 

Attention is respectfully invited to the papers herewith transmitted. The ex. 
tracts and copies I have compared with the original papers in Mr. Welles’s posses. 
sion, and have found them to be correct. 

i. Printed memorial, (marked A,) containing oeutes of original contracts, dated 
May 1, 1866, and July 5, 1866, and copy of original letter of the Seeretary of thd 
Treasury, dated January 18, 1870, declaxing said contracts null and void. ~ 

2. Printed brief, (marked B,) containing extracts from the correspondence lo 
tween Mr. Welles and the Secretary of the Treasury, and from the reports of thé 
agents appointed by the Secretary of the Treasury to make inspections from tiny 
to time during the progress of the removal of the obstruction. 

3. House Executive Document No. 123, (marked C,) being a letter from the Sec. 
retary of the Treasury, in answertoa resolution of the House relative totheobstruc. 
tions in the Savannah River. 

4. Letter of the Secretary of the Treasury, dated February 4, 1873, to the chair. 
man of the Senate Committee on Commerce, (marked D.) 

5. Printed statement (marked E) of Mr. Welles’s expenditures, in detail, accom. 
panied by the affidavit and certificates of his superintendents and extracts from 
the accounts rendered by them to Mr. Welles, showing the earnings of the wreck. 
ing equipment and proceeds of sales of materials recovered. 

From these papers it would appear that Mr. Welles entered into contracts with 
the Treasury Department to remove certain designated wrecks, cribs, and other 
sunken obstructions from the Savannah River, and that these contracts were based 
upon the Coast Survey chart, made in December, 1865. This chart shows nine ves. 
sels to be removed, besides the dry-dock and single line of sixteen cribs at the main 
line at the head of Elba Island. I know, from personal observation, that there was 
a double line of cribs at this point, and that there had been removed forty cribs in 
all, most of them being from this main line of obstructions. Twelve cribs remained 
when Mr. Welles’s contract was annulled, January 18, 1870, which have been ro- 
moved under my supervision within the past year. 

In addition to the forty cribs, I am convinced by personal observation and inves- 
tigation that about one hundred and fifty piles, many iron-shod snags, and a nun. 
ber of torpedoes, were taken from the channel by the contractor. 

Instead of nine vessels, as shown on the Coast Survey chart, from twenty-soven 
to thirty were sunk at different points in the river. Mr. Welles removed over 
st of these, and seven remained to be removed when his contract was a. 
nulied, 

In effecting the removal of these obstructions Mr. Welles claims to have expended 
$233,235.73, this amount being charged in detail in the printed account of expendi- 
tures marked E. 

In support of thisclaim Mr. Welles presents his labor receipt-books, his aceounts- 
current, as rendered by his superintendent, Mr. Willink, and the affidavit of Mr, 
Willink and certificates of Mr. Wealuuet. 

The books and accounts have been carefully examined, and I find that the monthly 
accounts for labor agree with the charges in the printed statement. Superintendent 
Woodward appears to have taken proper receipts for all amounts paid by him on 
this account, but under Mr. Willink's superintendence no signatures were taken in 
the time-book, possibly for the reason that but few of the employés could write. 
From my personal knowledge of the amount of work done, I feel satisfied that in 
this particular the account is correct. 

The charges for the subsistence of employés I believe to be reasonable. The 
charge for “ wrecking equipment,” which forms so large a proportion of the aggre, 
gate, I have not been able to verify from any accounts in Mr. Welles’s possession, 
These accounts, it is claimed, were lost with the wrecking steamer when that ves‘ 
sel was sunk. Considering, however, that the employés were constantly re uired 
to work extra time, the wages paid them appear to be reasonable, and the value a 
the use of the steamer, lifting vessels, lighters, diving apparatus, &c., seems to bt 
fairly estimated. Mr. Woodward's certificate and the affidavit of Mr. Willink on 
these points are submitted with the printed account of expenditures marked FE. 
Both Mr. Woodward and Mr. Willink are personally known to me, and are regarded 
as good authority. . 

Attached to this account, also, is a statement of the several amounts received for 
relieving vessels in distress, and from sales of materials recovered, aggregating 
$40,102.77. These figures are obtained from original accounts-current, with which I 
have compared them and found them to agree. 

‘The correspondence between the Secretary of the Treasury and Mr. Welles indi- 

ates that the exigencies of commerce, as stated by the pilot commissioners and 
city authorities of Savannah, ship-masters, and others, required the removal of tho 
cribs, wrecks, and piles at and near the main line of obstructions at Four-Mile 
Point. The contractor appears to have carried on his operations in obedience to 
the orders of the Secretary, and to have first devoted his attention to the removal 
of the wrecks and cribs which seriously obstructed the channel. 

In my opinion, if Mr. Welles had been required to remove only those wrecks and 
cribsshown upon the Coast Survey chart, the proceeds of the wreck of the dry-dock 
and the iron-clads Georgia and Savannah would have afforded him a considerable 
profit on the entire work. Or, if he had been permitted to complete his contract, 
the proceeds of these wrecks would have enabled him to reimburse himself largely 
for his expenditures on the other more serious, but, to him, comparatively valueless 
obstructions. ‘That they were of little value is shown by the remonstrance of the 
mayor and city council of Savannah, referred to in the letter of the Secretary of 
the Treasury (printed document marked C) herewith transmitted, page 17. 

The facts of the case seem to be that, in executing in good faith a contract, the 
existence of which was known to Congress, as well as to the Treasury, War, and 
Navy Departments, and therefore a presumably legal one, Mr. Welles accomplished 
an important public improvement at a heavy personal cost. No default, on his part, 
is alleged. The annulment of his contract, before he had taken up the most valu- 
able of the wrecks, deprived him of the only legitimate means he essed_under 
it to reimburse himself for money actually expended by him. In addition, I deew 
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it at least questionable whether the same work could have been done by the United 


States at that time, under the contract system or otherwise, at a less cost than that 
inc urred by Mr. Welles. 7 : 

“T therefore consider his claim for $250,000 a just one. and recommend its pay- 
ment. . “ 
Very respectfully, your obedient servant, : . 

aoa fe Q, A. GILLMORE, 
Major of Engineers, Brevet Major-General, U. S. A. 
Brigadier-General A. A. HUMPHREYS, : 
” Chief of Engineers, U. S. A., Washington, D. C. 


Your committce further report: 3 

Congress would have been compelled to have made appropriations to open this 
channel of commerce, and have made ee peg since the annulment of this 
contract to the amount of $100,000, to proceed with the work, and new appropria- 
tions are annually granted by Congress for the same kinds of works performed by 
Mr. Welles forthe benefit of commerce anid navigation. | 
~ In view of all the facts and investigation, this committee report favorably, and 
recommend the passage of the accompanying bill. 


Mr. HOWE. Mr. President, this bill appropriates a very large sum 
ot money. 1 do not know how it is with other Senators, but [ have 
listened to the reading of the report very carefully, and I should 
want to know two or three other things which I cannot gather from 
the report, before I could vote for the bill with any satisfaction to 
myself. I desire to say in the first place, however, and for the first 
time in my life, that this and all kindred claims should go to the 
Committee on Claims. I have never said this before, because I have 
always heretofore been associated with that committee myself, and I 
did not know but that it might look like fighting for my own juris- 
diction, which I never was at all jealous of; but we have a commit- 
tee created for the express purpose of investigating just such matters, 
andI think all of them should go to that committee, that we may 
have one rule of adjudication in the Senate, if that be possible to 
get. Now, will the Senator from Georgia be good enough to state 
what was the consideration to be paid to the contractor, Mr. Welles, 
for removing these obstructions ? 

Mr. GORDON. The contract with the Government allowed Mr. 
Welles the property he recovered. That was the original contract. 
The Seeretary of the Treasury annulled that contract and ordered 
Mr. Welles upon a different line of work entirely from the original 
contract; and the officer of the Government, General Gillmore, on 
examination, declares in his report that if Welles had been allowed 
to go on as per contract with the Government, he would have made 
a handsome amount of money out of his contract. That contract 
was annulled by the Government, and Mr. Welles expended money 

Mr. HOWE. Then this is to pay him for what he would have 
mace, 

Mr. GORDON. Not at all. It is to pay him for money that he ex- 
pended in executing orders of the Department. I should be very glad 
if the Senator from Connecticut, [Mr. BUCKINGHAM, } who, with the 
former Secretary of the Treasury, [ Mr. BoUTWELL, ] was the sub-com- 
mittee on this subject, would explain to the Senator from Wisconsin 
the details of this bill. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill ? 

Mr. BUCKINGHAM. I should like—— : 

The PRESIDENT pro tempore. The Chair would like to know 
whether there is objection to the present consideration of the bill. 

Mr. WRIGHT. Is the bill reported this morning? 

The PRESIDENT pro tempore. It is reported this morning. 

Mr. WRIGHT. Then I object. 

Mr. BUCKINGHAM. I wish the Senator would withdraw. his ob- 
jection. Ithink the bill can be passed in two minutes. I will make 
a brief explanation. 

Mr. CHANDLER. I hope, by unanimous consent, the Senator from 
Connecticut will be permitted to make an explanation for a couple 
of minutes, 

Mr. CONKLING. I hope so, too. Nobody will object to that. 

The PRESIDENT pro tempore. The bill being reported from a com- 
mittee to-day, when objection is made to its consideration it is laid 
aside; but the Senator from Michigan asks that the Senator from 
Connecticut have unanimous consent to make a few remarks on the 
subject. Is there objection? ‘The Chair hears none. 

Mr. BUCKINGHAM. I will state, then, as briefly as I can, that the 
Secretary of the Treasury made acontract with Henry 8. Welles to 
clear the Savannah River of certain obstructions. They consisted of 
certain vessels and of cribs filled with stone and with brick. The 
contraet with Mr. Welles was that he should receive as compensation 
for his work the proceeds of the wrecks and obstructions which he 
recovered, After he had gone on with this work for some time, the 
Secretary of the Treasury who was the successor to Mr. McCulloch 
was advised by one of his legal officers that it had not been compe- 
tent, under the law, for his predecessor to make the contract with Mr. 
Welles, and therefore the Secretary annulled that contract, leaving 
Mr. Welles precisely in the condition in which he must stop where he 
was—break off from his work. By the pressure of the city authorities 
of Savannah he had removed those obstructions which, perhaps, were 
the most important to commerce, but which were less remunerative 
to him ; and, therefore, he was broken off at a time when his loss was 
very heavy. 

Now, whether he shall receive an amount equal to what he might 

ave made, or not, is a question. The committee did not feel that he 
should. This same matter was before the committee at the last Con- 
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gress, and they reported in favor of a bill allowing the Secretary of 
the Treasury to adjust the aceount equitably and pay it. That bill 
did not pass the House. But since that time this matter has been re- 
ferred to the Chief Engineer, and he reports the cost of the work to 
Mr. Welles, giving the items in detail, saving only this: an esiimate 
is ade of what it was worth to supply certain implements which he 
used, so that as to these implements he gives, not the actual cost, but 
the valueestimated by competent engineers. Hereisadetailed account 
of the wages paid, of the amount paid for subsistence of the men, and 
all the expenses except what I have stated, and claimed to be aceu- 
rate. Upon this statement, Major Gillmore reports that Mr. Welles 
had expended a certain sum, and from that, if he deduets $40,000 which 
he has received, he will be entitled to $193,000 actual cost: but he 
thinks he ought to have $250,000, The billrecommended by the Com- 
mittee on Commerce, and which has passed the House, does not yield 
to the suggestion of Major Gillmore, but proposes to pay the $193,000, 
the sum of actual cost to Mr. Welles, as near as that can be ascertained. 

The PRESIDENT pro tempore. Does the Senator from lowa with- 
draw his objection ? 

Mr. WRIGHT. I have no objection to its consideration, if we can 
have a vote on the bill at once. My object in making the objeetion 
was that I did not want a bill I have in charge to be obstructed by 
this. : 

The PRESIDENT pro tempore. If there be no objection, the bill 
will be regarded as before the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ARMY PAYMASTERS, 


Mr. LOGAN. I desire to call up Senate bill No. 320, to increase the 
Pay Department of the Army. This bill authorizes the appointment 
of some paymasters, which are required, in pursuance of a recom- 
mendation of the Secretary of War, the Paymaster-General, and the 
President. A number of deaths have reduced the corps down to forty- 
four; and they recommend more than this bill grants. This bill pro- 
vides for an increase up to fifty. Iask the Senate to allow the bill 
now to be considered. 

The PRESIDENT pro tempore. The Senator from Illinois moves to 
proceed to the consideration of the bill indicated by him. It will be 
read for information. 

The Cuoirr CLerk. The Committee on Military Affairs propose an 
amendment, to strike out allafter the enacting clause of the bill, and 
in lieu thereof to insert the following: 

That the number of paymasters is hereby established at fifty, instead of sixty, 
as was designated in the eighteenth section of the act of July 2x, 1866; sail pay- 
masters to have the rank, pay, and emoluments of majors of cavalry. 

Sec. 2. That so much of said eighteenth section as relates to the persons from 
whom said paymasters shall be selected be, and is hereby, repealed. 

Mr. SHERMAN. What is the present number of paymasters now 
in service ? 

Mr. LOGAN. Forty-four. 

Mr. SHERMAN. This increases them six. 

Mr. LOGAN. This makes the number fifty. The Pay Department 
was established at sixty in 1866. It was afterward provided, how- 
ever, that no promotion or appointment should be made in any of the 
staff corps. Under that this corps has been reduced to forty-four ; 
and the Paymaster-General and the Secretary of, War recommend 
the filling upto the number of fifty-two, allowed by the act of 1870. 
But after consulting with different persons it was concluded that fifty 
would probably be sufficient to do the duties of paymasters of the 
Army. Hence we provide that the number shall be established at 
fifty, instead of sixty, as fixed by the law of 1856, and authorize the 
President to appoint these paymasters to fill up vacancies. 

Mr.SHERMAN. Laskthe Senator whethey the public service really 
demands the addition of six more paymasters? 

Mr. LOGAN. The only means | have of judging is what the Pay- 
master-General himself says, and what the President and Secretary 
of War recommend. The Paymaster-General has been very persistent 
in reference to this matter both at the last Congress and this; he has 
asked for a larger increase than we give in this bill. We have de- 
clined to do it up to the present time. That is the only means of in- 
formation I have. 

Mr. WEST. Mr. President, this matter is brought to the attention 
of Congress in the report of the Paymaster-General, which is submit- 
ted with the report of the Secretary of War. The Paymaster-Gen- 
eral, as has been remarked by the Senator from Illinois, has in his pre- 
ceding report, and repeated it in this, laid his recommendations before 
Congress, alleging that it is actually necessary, in his opinion, that 
there should be six additional paymasters. The Secretary of War, in 
commenting upon that proposition, merely calls the attention of Con- 
gress to the fact, but makes no recommendation on the point. The 
conclusion, therefore, is apparent that the Secretary of War does not 
concur, or at least gives merely a negative support to the recommenda- 
tion made by the Paymaster-General. This is a proposition to add 
six majors to the Army of the United States, and I believe it is not 
out of place for me to say to the Senate now, that in the Army appro- 
priation bill, which has been adopted by the House of Representa- 
tives, there is a provision which reduces the rank and file of the Anny 
by five thousand men. 

“The PRESIDENT pro tempore. The Chair thinks it is out of order 
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to refer to proceedings in the other House for the purpose of affecting 
votes in the Senate. 

Mr. WEST. Perhaps that is so. 

Mr. CONKLING. If my friend will pardon me, I beg to snggest 
that he is referring to a bill which is on our table. He has aright to 
do that 

Mr. WEST. Before the Chair interrupted me—— 

The PRESIDENT pro tempore. If the Senator from Louisiana had 
stated the fact mentioned by the Senator from New. York the Chair 
would not have interrupted him. 

Mr. CONKLING. I know it; and I ventured to call the attention 
of the Chair to it. 

Mr. WEST. I was about to say that that bill was on our table and 
had been referred to the appropriate committee in this body, and that 
appropriate committee has acquiesced in the reduction. Consequently 
we are to have anarmy of twenty-five thousand men in lieu of thirty 
thousand, and we are to increase this staff department by six more pay- 
masters, when we have five thousand men less to pay. 

I do not see that the occasion calls for it; and if it did, it is appar- 
ent that by this reduction of the rank and file of the Army we shall 
place at leisure quite a large number of oflicers whose services might 
be availed of in paying the troops. Now, if the chairman of the Mil- 
itary Committee thinks that it is impossible that the proper service of 
the Army in the Pay Departmen* can be accomplished through the pres- 
ent staff, we might repeal that provision of the act of 1838 which pre- 
vents the Secretary of War from detailing any oflicer for that purpose ; 
and he could so detail officers if we repealed that provision. If it is 
desirable to have these six men, I offer this as a substitute for the bill 
reported by the Military Committee—— 

Mr. SHERMAN. Does the reception of an amendment preclude an 
objection to the consideration of the bill? 

‘The PRESIDENT pro tempore. The Chair understood that the bill 
was before the Senate. 

Mr. SHERMAN. I understood it was subject to objection. 

rhe PRESIDENT pro tempore. The Chair will rule that it is snb- 
ject to objection. The attitude of the question is this: the Senator 
from Iilinois moved that the Senate proceed to the consideration of 
this bill, and the Chair directed it to be read for information. The 
question is on that motion. 

Mr. STEVENSON. I want to know if the adoption of this amend- 
ment will prevent 
' The PRESIDENT pro tempore. The amendment is not before the 
Senate at present. The question is on the motion of the Senator from 
Illinois to take up the bill. 

Mr, CONKLING. I trust I can keep within the rule and yet assign 
the objection that I have to taking up this bill now. The Senator 
from Louisiana has called our attention to the fact that we have ly- 
ing on the table’a bill awaiting our action, which bill, should the Sen- 
ate concur with the other House, reduces by five thousand the volume 
of the Army. It seems tome cogent as a reason, and also in order to 
suggest that we can judge much better after we know whether the 
Senate is to concur with the House in reducing the Army, whether it 
is well forus to proceed to increase a certain branch of the Army. 
Therefore, without referring at all to the merits of this measure, and 
without, L beg to assure the honorable Senator from: Illinois, meaning 
to interpose an objection to any request of his, it seems to me that, if 
it would be equally agreeable to him, it would be better for the Senate 
to allow this bill to await the action of the Senate upon the Army 
appropriation bill. Lf the Army is to be reduced five thousand, it is 
very likely that the chairman of the Committee on Military Affairs 
would like to adapt this bill more or less to that fact; and, therefore, 
unless he has some special wish to consider it now, I suggest to him 
that it would be better if he would allow it to abide the event of the 
other bull. , 

Mr. LOGAN. I have no criticism whatever to make on the action 
of the Committee on Appropriations, nor do I care anything about this 
bill except merely to carry out the wishes of the Department, which 
ought to know what is necessary for it. Ihave not read the appro- 
priation bill as reported to the Senate, or as I understand it is reported. 
I have not noticed it. I will only say that for the Committee on Ap- 
propriations to take up the question of a reduction of the Army with- 
ont any reference to the Military Committee of the Senate israther a 
strange proceeding. I have noticed very recently not a disposition on 
the part of that committee or any other, but that measures that have 
come from the Committee on Military Affairs with regard to the Army 
have been generally questioned ak to the propriety of them. That is 
proper and right for the Senate. I do not know what they intend to 
do about reducing the Army. That question has not been referred to 
the Military Committee. The committee have not been consulted in 
reference to it. The committee of the House have not consulted the 
committee of the Senate in reference to the reduction of the Army. 
They had witnesses before them and examined them; but we know 
nothing about it. The Committee on Appropriations have not con- 
sulted our committee in reference to it. 1 presume, however, they 
have examined the question most thoroughly and understand it, and 
have made a report in accordance with their understanding after 
examining the necessity for a reduction of the Army. If the matter 
is to be taken ont of our hands, and all questions with reference to 
military affairs are to be examined by the Committee on Appropria- 
tions, I have no objection; it will save usa great deal of trouble; and 
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I am very much obliged to that committee for having taken the troul|o 
upon themselves of examining such questions. If the proposition is 
merely to reduce the file of the Army, to dismiss the soldiers of the 
Army, without affecting the Army in other respects, I can say for one 
that I shall oppose it. 
sut, sir, I will not press this bill at this time any further. If the 

Senate concludes to reduce the Army by reducing the number of pyri- 
vate soldiers in it, then I shall claim the right at that time to offer 
some amendments in reference to other parts of the Army. 

The PRESIDENT pro tempore. The Senator from linois with- 
draws his motion. The introduction of bills is next in order. 

BILLS INTRODUCED. 


Mr. BOREMAN asked, and by unanimous consent obtained, leaye 
to introduce a bill (8S. No. 543) to provide for holding the district 
court at Martinsburgh, in the district of West Virginia; which wag 
read twice by its title, and referred to the Committee on the Judiciary. 

Mr. HOWE (on behalf of Mr. CARPENTER) asked, aml by wnani- 
mous consent obtained, leave to introduce a bill (8. No. 544) to ena- 
ble Ann Jennette Hathaway, executrix of the last will and testament 
of Joshua Hathaway, deceased, to make application to the Commis- 
sioner of Patents for the extension of letters-patent for an improved 
device for converting reciprocating into rotary motion; which was 
read twice by its title,and, with the accompanying petitions and afii- 
davits in support of it, referred to the Committee on Patents, 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness the Secretary will report the first bill on the Calendar. 

Mr. CAMERON, I move that the pending bill and all others be 
postponed for the purpose of taking up the centennial bill. 

Mr. SARGENT. Has the morning hour expired ? 

The PRESIDENT pro tempore. Ithas not. The motion is in order, 

Mr. SARGENT. During the pendency of the morning hour? 

Mr. CAMERON. I thought the morning hour was over. 

The PRESIDENT pro tempore. The morning business has been con- 
cluded, and the motion is in order. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of the centennial 
bill. 

Mr. SARGENT. Is it in order to move to amend that motion by 
proposing that the Senate proceed to the consideration of the naval 
appropriation bill? 

The PRESIDENT pro tempore. 

Mr. OGLESBY. 
received. 

The PRESIDENT pro tempore. The Chair will receive it. 

Mr. OGLESBY. I present the petition of about forty or fifty bank- 
ers, manufacturers, and citizens of Rockford, Winnebago County, Ili- 
nois, respectfully representing that they view with alarm the propo- 
sitions before Congress for increasing the volume of United States 
notes. I move the reference of this petition to the Committee on 
Finance. 

The motion was agreed to. 

Mr. SARGENT. Mr. President 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business of 
yesterday, which is Senate bill No. 432. 

Mr. SARGENT. Imove thatthat be laid aside, and that the Senate 
proceed to the consideration of the naval appropriation bill. 

The PRESIDENT pro tempore. The Senator from California moves 
to postpone the pending and all other orders, and proceed to the con- 
sideration of the naval appropriation bill. - 

Mr. CAMERON. Did I not make a similar motion in reference to 
the centennial bill? 

The PRESIDENT pro tempore. The Senatorfrom Pennsylvania made 
his motion in the morning hour ; but before the question could be put 
on that motion the Senator from Illinois obtained leave to present a 
petition. While he was presenting it the morning hour expired, and 
it was the duty of the Chair to call up the unfinished business, after 
which the Senator from California first addressed the Chair. 

Mr. CAMERON. IThave great respect for the decision of the Chair, 
but I think this is pretty sharp practice, not meaning to be offensive. 

The PRESIDENT pro tempore. The Chair understands that the 
rules of the Senate are all sharp, and are to be sharply enforced. 

Mr. CAMERON. Ido not want them to be made so sharp that I 
eannot get up my bill. The Senate adjourned yesterday upon my 
motion, which, it seems to me, gave me the right to call up my bill 
to-day after the morning hour. Then I made the motion again just 
as the clock pointed to the hour of one. I gave way to the Senator 
from Illinois to present a petition. It wasa very inopportune moment 
for him to present it, and I thought so then; but he is always so kind 
that I gave way to him; and while I was on my feet the President 
made a different decision. 

The PRESIDENT pro tempore. The Chair will say to the Senator 
from Pennsylvania that, as he understands it, when the morning hour 
expires, all morning business, motions, and everything else that per- 
tains to the morning hour, fall with it. The Senator made his motion 
in the morning hour. It had to abide the fate of the morning hour. 
When the morning hour expired, the unfinished business came up, and 


the Senator from California was the first Senator who addressed the 
Chair after that. 


It is not. 
1 ask leave to present a petition which I have just 
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Mr. MORRILL, of Vermont. May I remind the Chair that a mo- 
tion was pending at the time of the adjournment last evening to pro- 
eed to the consideration of the centennial bill? Would it not there- 
fore come up as the unfinished business? 


The PRESIDENT pro tempore. That motion did not bring the bill 
before the Senate. If the motion had been carried, the bill would 
then have been the unfinished business; but the Senator from Michi- 
gan (Mr. CHANDLER] moved to proceed to the consideration of exec- 
ut ive business pending that motion, and before a vote was ta ken uponit. 

Mr. CAMERON. I have never paid much attention to the rules, 
and Lam glad I have not, for it has saved me a great deal of trouble 


for the benefit of this centennial fund. These millions certainly ought 
to be saved; and they might be saved if, after your Committee on 
Appropriations has sat down and carefully and calmly considered in 
its committee-room and reported an appropriation bill, it could be 
taken up and disposed of. It makes a slight interruption in the other 
business of the Senate, but it is business necessarily that must be dis- 
posed of ; it is business which, by the custom of the Senate, has prece- 
dence of these side motions and all these little schemes which are 
gotten up for the benefit of this locality or that locality; it is busi- 
ness which ought to have precedence of that other special business 
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which has particular Senators pushing it ex officio on the attention of 
Senators. The great appropriation bills, which affect the whole coun- 
try, have simply the committee which has them in charge to bring 
them to the attention of the Senate. Of course we endeavor to dis- 
charge thatduty; but these special schemes have not merely the com- 
mittee to which they may be referred, but they have able individual 
Senators, who have their constituents pulling them at the elbows the 
moment they step out into the lobby, and they are continually receiv- 
ing letters from them keeping them up, as horsemen say, to their 
speed on these propositions, and there is no danger that they will not 
find time enough in the Senate. From the nature of things they are 
bound to be considered by the Senate. Whateverelse may be neglected, 


in my long service here; but I thought my motion was entirely in 
order, and, with great respect to the Chair, I think his decision is 

‘ong. 
r The PRESIDENT pro tempore. The motion of the Senator was 
entirely in order when it was made. 

Mr. CAMERON. And then I gave way to the Senator from Illinois 
to present a petition. " 

The PRESIDENT pro tempore. And then the morning hour expired, 
and the unfinished business came up. 

Mr. CAMERON. Then my motion ought to have come up imme- 
diately, in my judgment. 

The PRESIDENT pro tempore. Had the Senator been speaking on 
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the bill itself it would have fallen with the expiration of the morning 
hour. The Chair may, however, say to the Senator that his motion 
could not prevail unless a majority of the Senate were in favor of it. 
If a majority of the Senate are in favor of it, they can vote down the 
motion of the Senator from California, and then the motion of the 
Senator from Pennsylvania will be in order. 

Mr. CAMERON. I understand that, and I have no doubt that the 
Senate now, in their great sense of justice, will vote down the motion 
of the Senator from California. 

Mr.SARGENT. Mr. President, we are now at the close of the third 
month of this session, and up to this time the Senate has not taken 
any action upon the appropriation bills except to refer them to the 
Committee on Appropriations. I gave notice several weeks ago that I 
would call up the naval appropriation bill at the earliest moment. 
Subsequently, by an arrangement between myself and the chairman 
of the Committee on Finance, I allowed the finance bill to be taken 
up and discussed at length, and, if possible, disposed of, subordinating 
the naval appropriation bill to it, with the understanding, however, 
that when that discussion terminated, or was laid aside, the naval 
appropriation bill should come up and be in order, I do not say that 
this is binding upon the Senate at all, but I mention it to show that 
so far as I have been concerned I have certainly acceded to the wish 
of the Senate to examine that question. This morning some of the 
gentlemen who intended to speak upon it are absent, being ill, and 
others are not prepared to go on; and the Committee on Finance are 
not willing to press the further consideration of that subject, desiring 
to resume it in the course of a few days. Now, strictly in accordance 
with the notice which I formerly gave, and with this understanding, 
in the most perfect good faith, 1 ask the Senate to attend to this most 
important business. 

1 call the attention of the Senate to the fact that there are four- 
teen regular appropriation bills. Some of those bills—for instance, 
the miscellaneous or sundry civil bill and the legislative bill—are 
fought over line by line in the Senate. Every line almost raises a 
question upon which there is a division of opinion in this body. 
Sometimes those bills take one or two weeks for discussion. It is 
very well known that Senators sometimes take advantage of the 
pendency of those bills to discuss other subjects, and are allowed to 
do so under the rules of the Senate; for instance, the transportation 
question and other questions which are now pending before us, and 
even the financial question, may be discussed upon appropriation 
bills, the tendency’of which is to retard the passage of the appropri- 
ation bills, and to extend the time required for their consideration. 
Now, sir, if it only took two or three days for each of these bills to 
be considered, it would take nearly two months of the working days 


they are not; and the result is, I say, that the appropriation bills are 
neglected, and they are crowded off to the close of the session, and 
are then passed through in a crude shape, to the injury of the Govern- 
ment and people. 

Now, sir, at this late moment, after three months of this session 
nearly have expired, I ask the attention of the Senate for a day or two 
until we can pass the appropriation bill for the Navy Department— 
the regular naval appropriation bill. 

Mr. CAMERON. Mr. President—— 

Mr. SHERMAN. Before the Senator from Pennsylvania proceeds, 
I desire that, by common consent, the pending bill, the unfinished 
business of yesterday, may be. postponed until Tuesday next, and 
then the Senate can determine which of these other controverted 
questions it will go on with to-day. I desire to give notice that I 
hope we shall have a vote soon on the finance bill. Indeed, if it was 
possible to have an understanding of the Senate to take a vote at 
some fixed time, I should like to fix a time to take a vote on that 
question which we have been debating so long. I feel bound to give 
way now, however. 

Mr. LOGAN. Before that motion is made, why not agree on Mon- 
day? 

Mr. SHERMAN. That istoo soon. Tuesday is early enough. 

Mr. LOGAN. Suppose the naval appropriation bill is not through 
by that time, what will be the result? 

Mr. SARGENT. I think we can finish that this week. It is more 
likely to be through by Tuesday than by Monday, however. 

Mr. SHERMAN. Lhave fixed Tuesday, on consultation with several 
Senators. 

Mr. LOGAN. I have no objection, except that I desire, as far as my 
own individual feeling is concerned, to have it understood that this 
finance question is not postponed so as to be moved out of its place. 

Mr. SHERMAN. Not at all; it is a special order. 

Mr. LOGAN. I am very anxious for a vote; as much so as any 
Senator. 

Mr. SHERMAN. I would rather goon now; but the Senator knows 
very well why I yield now. 

Mr. LOGAN. [I have no objections; only I want it understood that 
the question will be resumed, and that we will go on with it until we 
take the vote. I have no objection to the time named. Imerely ask 
that it be completed when taken up. 

Mr. FERRY, of Michigan. So far as I am concerned, I should like 
to have it well understood that in case the naval appropriation bill is 
not concluded by Tuesday, it will then be laid aside and the subject 
of finance be resumed. 

Mr. SARGENT. I would not consent to that. 

Mr. FERRY, of Michigan. Then there would be a conflict. I am 
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of the Senate to dispose of them. 

An evil which ought to be avoided by Congress, if possible, an evil 
of a most glaring character, is that these appropriation bills are 
crowded, as a rule, into the last week of the session almost. They 
come then tumbling over each other. They come then, on account of 
the system of which I have spoken, and the habit of delaying them, 
without opportunity to scrutinize the items; and the result is that 
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not disposed, so far as I am concerned, to enter now into an arrange- 
ment that will put off too long the question of finance. We have 
spent so much time on it, that it is far better to conclude that than to 
take up another subject. 

Mr.SARGENT. I have no doubt the naval appropriation bill can 
be disposed of by that time. Of course I do not know that Senators 
will not take advantage of this bill to make speeches on transperta- 
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the Treasury is depleted. Frequently there are appropriations put 
upon these bills which, with opportunity of scrutiny, and to point out 
their mischiefs, or even of examination, the Senate never would accede 
to. There is legislation of the most heterogeneous character sometimes 
put on these bills in the haste in which they are considered, by which 
we find either that the Government is hampered in its operations, or 
persons who are sharp have obtained advantages that the Senate never 
intended they should have, and which even those who offered the 
propositions would not have assented to if there had been ~n oppor- 
tunity for the discussion of those propositions. I believe that this sys- 
tem of consideringsthe appropriation bills in the last few days of the 
session—and I speak from some experience on the Committee on Appro- 
priations in the other House and after examination—costs the Gov- 
ernment several millions annually, more than perhaps is embraced in 
the proposition of my friend from Pennsylvania to be appropriated 


tion and many other subjects; but in the ordinary course of business, 
especially if Senators will confine themselves to the details of the bill, 
we can certainly get it through in two legislative sessions—to-day and 
to-morrow. 

Mr. FERRY, of Michigan. There would still be Monday open. 

Mr. SARGENT. Monday would still be open: but I do not think 
any arrangement is necessary. 

Mr. FERRY, of Michigan. Let it be the understanding that on 
Tuesday the finance bill shall be resumed. 

Mr. SARGENT. The same majority that now determines to con- 
sider this bill can determine to take that up then, and I have no doubt, 
from the interest in the question, the majority will be willing to do 
80, if we seem to be dragging with the appropriation bill. 

Mr. FERRY, of Michigan. The Senator from California will see 
that, with the proposition now to make such an understanding, the 
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finance question waived—to be subject to a majority vote at that 
time, if the naval appropriation bill is then before the Senate—the 
Senate will not be disposed to overrun the partial determination of 
the Senate to-day. 

Mr. SARGENT. ‘The Senator will observe that I did not ask for an 
arrangement or understanding, but simply moved that this bill be 
laid aside, to enable us to proceed with that; and the other bill will 
be postponed until Tuesday, according to the motion of the Senator 
from Ohio. 

Mr. LOGAN. But that motion was made with an understanding. 

Mr. CAMERON. I give notice that I am bound by no side arrange- 
meuts. Ushall oppose everything now until the centennial bill is 
disposed of. It is a question which must be decided at once, if at 
all. It can just as well be done in an hour. 

Mr. SHERMAN. My motion does not interfere with the Senator 
at all. 

Mr. CAMERON. Iam in favor of the Senator’s motion. 

Mr. SHERMAN. Until the finance bill is disposed of the Senator 
cannot get up the centennial bill. I move to postpone the pending 
bill, which is the unfinished business of yesterday, until next Tues- 
day. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
postpone Senate bill No, 432 to Tuesday next, which takes prece- 
dence of the motion of the Senator from California. 

Mr. CAMERON. Very well. 

Mr. FERRY, of Michigan. From what has been disclosed from the 
Senator from California and from other Senators, I should judge that 
the naval appropriation bill will be concluded before Monday. 

Mr. SCOTT. If it is taken up. 

Mr. FERRY, of Michigan. If it is taken up. With that general 
understanding I am disposed to withdraw opposition, for the purpose 
of resuming the question of finance on Tuesday next. 

Mr. SARGENT. Very well; all right. 

The PRESIDENT pro tempore. The Senator from Ohio moves to 
postpone Senate bill No. 432 in regard to national-bank circulation 
until Tuesday next. Is there objection to that motion? The Chair 
hears none; and that order is made. 

Mr. CAMERON. Now, Mr. President, I believe by the rules my bill 
comes up as the special order. 

The PRESIDENT pro tempore. No; by the rules the Senator from 
Pennsylvania can move to take it up. 

Mr. CAMERON. 180 move now, then. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of the House bill 
known as the “centennial bill.” 

Mr. SARGENT. Does that take precedence of my motion? 

The PRESIDENT pro tempore. It does. 

Mr. SARGENT. I will not complain of the ruling of the Chair in 
that respect; but I trust the Senate will vote with me to take up the 
regular naval appropriation bill. 

Mr. CAMERON. Now we are even, SARGENT. [Laughter. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

Mr. SUMNER. As I understand—I rise for information—the qnes- 
tion is now between proceeding with the naval appropriation bill and 
what, is known as the centennial bill. Am I right in that? 

Mr. SARGENT. Yes, sir. 

Mr. SUMNER. May I ask the Senator what is the sum total of the 
appropriation in the naval bill? 

Mr. SARGENT. About $18,000,000, 

Mr. SUMNER. About $18,000,000, Now, what is known as the 
centennial bill, as the Senate is well aware, is only an appropriation 
billunder anothername. There are two kinds of appropriation bills— 
the regular appropriation bills, one of which is now moved by the 
Senator from California; and what may be called irregular appropria- 
tion bills, one of which isnow moved by the Senator from Pennsylva- 
nia; and the irregular bill at this moment I suppose presents as much 
occasion and necessity for debate as the regular bill; and I suppose 
when we confront it, it really involves an expenditure, if not up to 
the $18,000,000 of the naval appropriation bill, yet very far toward it. 
At any rate I fear that it does; and Iam sure that before there is any 
action upon it the Senate should consider it so carefully as to ascer- 
tain precisely toa dollarto whatextent it may be carried. think, under 
the circumstances, we had better follow the regular bill; and then the 
irregular bill. Let us dispose of the regular bill; it is earlier on the 
Calendar; it is more intimately associated with the Government of this 
Republic. Let us act upon that, and finish it. I know not that we 
may not finish it so as to be able to begin on the irregular appropriation 
bill before next Tuesday; but, at any rate, I hope we shall proceed 
with the regular bill. 

Mr. SCOTT. Mr. President, I desire only to call attention to what 
the Senate has already done for the purpose of asking that the reso- 
lution already arrived at shall be carried out. During the last week 
I made a motion that this centennial bill should be made a special 
order, with the assent of my colleague, who has charge of it as chair- 
man of the committee which reported it. It was at that time desira- 
ble to know whether the appropriation bill could be out of the way 
or not, and it was hoped that it would be, and with that uncertainty 
upon it the bill was made the special order for Wednesday—yester- 
day. We arrived at Wednesday, and the previous special order, the 


finance bill, was still before the Senate undisposed of. We come now 
to this morning, with the finance bill still undisposed of, and Sena- 
tors absent who desire to participate in the discussion of that bill 
The chairman of the Finance Committee assents that that bil] £0 over 
until Tuesday next. This we all know puts over the whole question 
of finance until that time ; and were it not that the resolution report 
by the Committee on Finance some months ago had been made a pre. 
vious special order, the action of the Senate this morning in putting 
the tinance bill over until next Tuesday would have brought the eo), 
tennial bill before the Senate as a matter of course, and we shon|i| 
thus have been just where the Senate proposed to place us yesterday 
by its vote of last week. ; _ 

But now the proposition is to displace that bill from the place 
which the vote of the Senate then assigned it. The Senator from 
Massachusetts may characterize the bill which is before us as 4) 
irregular a bill, or the Senator from California may char- 
acterize it as a local measure. I know the rule forbids me from dis. 
cussing any of its merits, but I wish to put in a protest in advanes 
against applying any adjectives by anybody until we proceed to co)- 
sider it. There will then be full and ample opportunity to di 
whether they are appropriate adjectives or not. 

Sir, the message which was laid before the Senate yesterday suv- 
gests ample reasons why the Senate ought at once to proceed to 
determine the question whether this appropriation bill, regular or 
irregular, shall be passed, when it shall be reached, as an appropria- 
tion bill. It does involve interests which at this time are perhaps as 
important as any that are involved in any of the appropriation bills, 
and I trust that the Senate will not displace the bill from the posi- 
tion which their vote gave it last week. 

Mr. THURMAN. Mr. President, I shall vote against taking up this 
centennial bill, and when the bill shall be taken up—which I hope 
will not be done until the important business of the country shall 
have been attended to—I shall try to show, if nobody else does, that 
this project of an international exhibition is utterly inconsistent and 
utterly destructive of the idea of a great national celebration of the 
birthday of the Republic and of free institutions, and that the Con- 
gress of the United States can do no worse thing than to put their 
hand into the Treasury of the United States and expend millions of 
money for any such purpose—— 

The PRESIDENT pro tempore. The Chair thinks the Senator is 
discussing the merits of the bill. 

Mr. THURMAN. I think so, too, and I had just finished what I 
had to say on that. Iam thankful to the Chair for not interrupting 
me any sooner. [Laughter.] I shall-vote to take up the regular ap- 
propriation bill, and I shall insist for one that just as soon as that 
measure shall be disposed of, we shall come to some conclusion upon 
the financial question, and for this reason: Business is stagnant in 
the United States now; business is suffering. One set of thinkers 
say that the reason is that there is not enough currency in the coun- 
wy 

The PRESIDENT pro tempore. The Chair thinks the Senator has 
no right to discuss the finance question ; it having already been post- 
poned, is not now before the Senate. 

Mr. THURMAN. I must say, may it please the Chair, that if the 
Chair will only give me the same indulgence on this point that he did in 
respect to the other, I shall be done in one sentence. [Laughter. ] 
I want to say this: that one of the greatest (if not the chief) reasons 
for the stagnation of business in the country to-day is, that the busi- 
ness men of this country do not know what Congress will do; and it 
is therefore the duty of Congress to act. I hope now, sir, that the 
motion of the Senator from Pennsylvania to take up the centennial 
bill may be voted down and the other bill taken up. 

Mr. MORRILL, of Maine. Mr. President, this is simply a question 
of the order of business, There ought to be, and I think there are, 
some settled notions in the Senate of the United States in regard to 
such questions. The question is between two propositions, apparently 
and really proceeding to consider the provision for a centennial cele- 
bration, or proceeding with one of the regular annual appropriation 
bills of Congress. Now, by well-settled usage, precedence is given to 
the latter class of subjects ; and it isso as a matter of necessity. Both 
branches of Congress—certainly the Senate, for I shall speak of that— 
have recognized from the beginning, so far as I know or understand, 
that when this class of subjects is ready for consideration they are 
entitled to precedence. Itis soasamatterof necessity. It is impos- 
sible to conduct this class of business unless so much deference is pail 
to it that when it is ready to be exhibited and to be considered in the 
Senate, and those who have charge of it are prepared for its consid- 
eration, the Senate shall yield so much to it. 

The naval bill is the first of fourteen regular appropriation bills to 
be considered by the Senate. It has been ready and awaiting the 
action of the Senate now since this month came in, anxious for an 
opportunity, solicitous for a hearing. Before this proposition which 
is moved by the Senator from Pennsylvania made its advent into 
this Chamber, this appropriation bill was here, waiting, solicitous, 
anxious to be heard; and it was arranged, so far as it is possible to 
arrange the important business of this body, that when the finance 
measure passed from the consideration of the Senate, this should have 
the attention of the body. All this was before the proposition of ny 
honorable friend from Pennsylvania made its advent into this Cham- 
ber. Now, to say the best of it—and I do not intend to characterize 
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the proposition under consideration at all, for I have no thorough 
eonvietions in regard to it one way or the other—it seems to me that 
it is not sound policy any way. : F 

The PRESIDENT pro tempore. The Chair thinks that touches the 
merits of the bill. : as 

Mr. MORRILL, of Maine. To say that it is not sound policy? I 
was about to say that—— 

The PRESIDENT pro tempore. If the Senator means it is not sound 
policy to proceed to consider the bill this morning, that is in order. 

Mr. MORRILL, of Maine. That is precisely what I was about to 
say. [Langhter.] 

The PRESIDENT pro tempore. To say that it is not sound policy 
to pass the bill would be discussing the merits. 

Mr. MORRILL, of Maine. Therefore I will repeat that with the 
utmost emphasis, emphasizing the remark of the Chair. The Chair 
so thoroughly agrees with me that Iam in hopes there will be no 
disagreement in the body. [Laughter.] It is not sound policy, in 
my judgment, nor is it in harmony with the established usages of the 
Senate of the United States, that a proposition of this character 
should be interposed to interrupt a regular appropriation bill in this 
body. Forthese reasons I hope the Senate will give to the naval ap- 
propriation bill the precedence, which, upon usage and necessity, I 
think it is fairly entitled to. 

Mr. CAMERON. Mr. President, the honorable Senator from Maine 
is incorrect in his dates. I believe that the bill I moved to take up 
was here before the appropriation bill presented by the Senator from 
California. Iknow it passed the other House, and came here as long 
ago as about the first of the month, and I have been anxiously wait- 
ing every day, desirous of getting it up. It is important to the people 
in Philadelphia and tothe whole country that the question should be 
decided. If you are not going to pass the bill, say so; let it be disposed 
of. That is all we ask. We do not ask for any appropriation now ; 
I disclaim that. I am surprised that the Senator from Massachusetts, 
who is generally so correct in his historical news and in his facts, 
should have called this an appropriation bill. Certainly he knows 
what an appropriation means; at least he ought to know, for he has 
been here a great many years. There is not a word in this billabout 
any appropriation at all. It is a preparation for the centennial cele- 
bration in Philadelphia. The parties in charge of the enterprise 
desire from Congress certain privileges. If Congress does not think 
proper to give them to them, let it be so said at once. I think we 
could have disposed of this bill in the half hour we have wasted in 
talking about taking it up; and I feel very contident that we shall 
either vote for it or against it within the next hour if we once get it 
up. After that we con talk about appropriations. 

Here‘l must say that I have heard this same story about there not 
bejng time to pass the appropriation bills for thirty years in the Sen- 
ate, off and on, and I never have known an appropriation bill but 
one in forty years that did not pass both Houses. I think there has 
been only one instance of the failure of such a bill in forty years. 
sesides, this is a long session. We are paid by the year, and it is our 
duty te stay here until the appropriation bills shall have all passed ; 
and of course we willstay. No Senator is disposed to run away and 
leave the public business uncared for. Why,therefore, should we press 
those bills now which do not take effect till the next fiseal year, and 
for which there is surely no hurry except in the great zeal of the 
chairman of the Committee on Appropriations. He wants to show, I 
suppose, (as I do sometimes,) that he is doing his duty faithfully, 
energetically, and quickly. 1 shall vote with him to take up his bill 
at the proper time, and I guess nearly all the appropriations in the 
bill which he says are right I shall vote for, because I have entire 
faith in him; but I say to him that he ought not to be in too great a 
hurry. Men have lost more in this world by hurrying than they have 
by waiting their regular time. There is time, there is good fortune, 
for everybody if he will only wait for it. I trust we shall not argue 
any more about this matter, but take up the bill and vote yea or nay. 

Mr. SUMNER. Mr. President, 1 would most kindly recommend to 
my friend from Pennsylvania to follow his own counsels and not to 
hurry, especially against an appropriation bill. And now I reply 
distinctly to the Senator when I say practically this is an appropria- 
tion bill, not by title. The title is “An actin relation to the centen- 
nial exhibition,” and then it proceeds to say that the President shall 
“extend, in the name of the United States, a respectful and cordial 
invitation to the governments of other nations to be represented and 
take part in the international exposition ”—I wish the English word 
“exhibition” had been used instead—‘‘to be held in Philadelphia 
under the auspices of the Government of the United States.” 

That is all of this bill; but nobody denies, no candid person; Sena- 
tor or other, who speaks for this bill, that it is not the entering-wedge 
to a call upon Congress for a very considerable appropriation. 

The PRESIDENT pro tempore. The Chair thinks t)vt is discussing 
the merits of the bill. 

Mr. SUMNER. Mr. President, the Senator from Pennsylvania has 
taken me to task for saying that this is an appropriation bill practi- 
eally, though I called it an irregular approprietion bill. He went on 
to show that it was not an appropriation bill. Now [reply to him 
and say that it is practically an appropriation bill in its character. 

The PRESIDENT pro tempore. If the Senator will pardon the 
Chair a moment 

Mr. SUMNER. Certainly. 





am not considering the merits of this bill. 
whether.in its substance and tendency it is what the Senator from 
Pennsylvania says it is not, an appropriation bill; and I was saying 
that it was the entering-wedge to a call for money. Now, I do not 
say whether the Senate should appropriate money or not, because 
then I should speak to the merits. 
hibiting this bill that the Senate may determine whether it shall 
proceed with this or with the naval appropriation bill. 


Hon. WILLIAM S. STOKLEY : 


to urge all my friends to vote for your re-clection. 
you have administered so ably and honestly is necessary to the city of Philadelphia 
during the centennial year, and it is equally necessary to assure Congress that any 
appropriation they may make to aid that great event will be watched over with care, 
and guarded with integrity and fidelity. 





The PRESIDENT protempore. Themost unpleasant duty cast onthe 


Chair by the rules, as every one can well understand, is to interrupt 
tn Senator; but it is the duty of the Chair, as faras he can, to enforee 
the rules until the Senate changes them, The rules provide— 


And motions to take up or proceed to the consideration of any question shall be 


ee without debate upon the merits of the question proposed to be con. 
sidered. 


So that in the opinion of the Chair nothing is left for consideration 


under this rule but the single question, whether the matter shall be 
considered to-day or some other day: and a debate tending to show 
that this bill is a good bill or a bad bill does not in any way tend to 
settle the question of whether it had better be considered this morn- 
ing or some other morning. 
from Pennsylvania were out of order also. 


Probably the remarks of the Senator 


Mr. SUMNER. Far be it from me to contend with the Chair. I 
I am only considering 


I am only characterizing and ex- 


I say therefore that this bill, precisely like the naval appropriation 


bill, involves money. I do not say that you should not appropriate 
money, but that itinvolves money. I show it by the authority of the 
Senator himself; I have here before me a letter, signed by the Senator, 
which I will read: 


WASHINGTON, February 16, 1874. 


1 deeply regret my inability to be present on last Saturday night in Philadelphia 
Your continuance in the office 


SIMON CAMERON. 





Mr. CAMERON. If the Senator will allow me 
The PRESIDENT pro tempore. The Chair thinks that is clearly out 


of order. That is certainly discussing the merits of the bill by the 
Senator from Pennsylvania, and if he cannot do it himself the Sen- 
ator from Massachusetts cannot do it for him by reading his letter. 


Mr. SUMNER. 1 was replying to the Senator—— 

Mr. CAMERON. If the Senator will allow me for a moment—— 
Mr.SUMNER. Certainly; I yield. 

Mr. CAMERON. I say that that telegram was mine, every word 


of it, and IL approve of every word; but that did not refer to the pas- 
sage of this bill. Probably a bill may come up in the future making 
an appropriation, and I felt satisfied that if a man so bad as the 
opponent of Mr. Stokley was should be elected, this Congress would 
not give them one cent. 


The PRESIDENT pro tempore. The Chair rules this debate out of 


order, and will enforce the rule unless an appeal is taken to the Sen- 
ate. 


Mr. CAMERON. I will not try to say any more about that; but I 


suppose the Senator preferred the election of Mr. McClure. I pre- 
ferred the election of Mr. Stokley. 


The PRESIDENT pro tempore. The Senator is out of order. 
Mr. CAMERON. AmI? Lamsorry for it. [Laughter.] 
Mr. MORRILL, of Vermont. The Senator from Massachusetts insists 


that this bill involves money. I take the ground that it involves 
character; and I very much apprehend that as an international exhibi- 


tion it will be a failure, while as a national one it might be an abun- 
dant success 

The PRESIDENT pro tempore. The Chair thinks that is discussing 
the merits of the bill. 

Mr. MORRILL, of Vermont. Then I will proceed to say another 
thing that I think the Chair will not rule out of order: that in my 
opinion we ought to meet this question directly, and not defeat it by 
indirection. 1 am ready to confront it and vote against it, unless it 
shall assume the form of a national exhibition instead of an interna- 
tional one. 

The PRESIDENT pro tempore. The Senator is ont of order. 

Mr. MORRILL, of Vermont. By indirection, 1 mean that the Sen- 
ate having made this bill a special order, and, as it were, given its 
pledge to the Senators from Pennsylvania that it should be consid- 
ered yesterday and to-day, for us now to attempt to defeat meeting 
the question by substituting some other bill is not quite fair—it is 
indirection. It is a question that, if considered at all, ought to be 
considered now. I shall vote, therefore to consider it at the present 
time, because I think it may be disposed of in a couple of hours. 

Mr. FRELINGHUYSEN. Mr. President, the question is upon tak- 
ing up this bill, and upon that I wish to say one word. I think the 
Congress of the United States, in view of the action it hes already 
taken, owes it to those who are interested in this exposition to give 
them its determination at once what it intends to do; whether it in- 
tends to vote money or no money; whether Congress intends that this 
shall be a national exposition or an international one. Congress 
ought to say what it means now. There is very great force in the 
suggestion of the Senator from Ohio that this measure ought net to 
be antagonized against the finance measure. So, if wedo not take up 
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this subject now, it will go over probably for thirty days, until the 
whole question of finance is settled. I would not vote to take up 
this measure against the financial schemes which are before us; but 
the appropriation bills we know will be passed, and it is not a matter 
of any importance whether they are passed now or sixty days hence, 
We have got to stay here until they are passed ; but if we are going 
to do anything upon this measure, time is of the very essence. Ido 
not know that Iam in favor of doing anything until the subject is 
considered. : 

Mr. SARGENT. The Senator from New Jersey says we ought to 
pase upon this measure, and at an early day, in order that those who 
are concerned in the centennial exhibition may know whether Con- 
gress intends to appropriate money or not. I call the attention of the 
Senator to section 7 of the first law ever passed upon this subject, 
wherein it is provided— 

That no compensation for services shall be paid to the commissioners or other 
ofticers provided by this act from the Treasury of the United States; and the United 


States shall not be liable for any expense attending such exhibition or by reason 
of the same. 


And he will find that repeated in subsequent statutes—— 

The PRESIDENT pro tempore. The Senator is out of order. 

Mr. SARGENT. I suggest to the Chair that the argument is that 
this bill should now be taken up because it is necessary that the peo- 
ple interested in this exhibition should be advised whether money is 
to be appropriated for it or not. Iam replying to that argument by 
showing that it should not be taken up, becatse that question has 
alneady been decided by the statutes. 

The PRESIDENT pro tempore. In the opinion of the Chair that is 
equivalent to deciding that it ought never be taken up. That refers 
to the merits of the bill. 

Mr. SARGENT. Iam not saying that it should never be taken up, 
but simply that there is no hurry totakeitup. Being in order, there- 
fore, I will not repeat what I said. It seems to me it is a suflicient 
answer to the honorable Senator from New Jersey. 

But I wish to remove one misapprehension, if such has been cre- 
ated upon the minds of Senators, as to the time this centennial bill 
will occupy if it is now taken up, or taken upat any time. It is a mis- 
take to suppose that this bill can be disposed of in an hour, 6r in two 
hours. Ihave been notified by Senators around me and on the other 
side of the Chamber that they intend to address the Senate at length 
upon the bill in opposition to it; and Senators on the other side know, 
of course, whether they will allow those speeches to go unanswered, 
or whether they intend to make a fight for their bill. Certainly, if 
we intend to embark in this discussion, it will take some time. There- 
fore I desire to call the attention of the Senate to the fact that we 
are deceived if we suppose that this bill is to be disposed of almost 
immediately. 

The Senator from Pennsylvania says that he has never known an 
instance, but one, where the appropriation bills have not passed. That 
is true. Ido not object that appropriation bills do not get through 
in some shape. IL object to the manner in which they get through, 
and the time in which they get through. In the very last Congress 
an appropriation bill appropriating twenty-two millions ef money 
from the United States Treasury was passed, and there was not time 
to send it to a committee of conference to reconcile the conflicting 
votes between the two Houses, and one House had to take without 
reading the amendments which were put upon it by the other, which 
embraced several millions, and then there was a difficulty in getting 
the bill enrolled so as to be ready for the President’s signature before 
the adjournment. That is passing appropriation bills, I admit; but 
is it a proper passing of them? Is that giving due attention to the 
people’s business? Certainly it is not. While this is an exaggerated 
instance, it is an instance of the kind of legislation which is done 
when we pass these large appropriation bills. Against that I protest. 
I insist that we ought to have some of the deliberative time of the 
Senate, some of the earlier months of the session, to pass upon these 
important measures, and then, if there are local bills or special bills 
which need attention, let us take them up at the latter portion of the 
session, When it may not be a matter of a great deal of importance to the 
country whether they are passed or not, and if they are lost there will 
be very little injury to the national Treasury. For that reason I ask 
that we now proceed with the naval appropriation bill. 

One other remark. It is said that the faith of the Senate is pledged 
to take up the centennial bill, because some time last week it was made 
a special order for yesterday. Was that pledging the faith of the 
Senate? Does not everybody know that under the rules of the Senate 
a special order may be set aside at any time by a majority vote? Was 
there any rule of the Senate affected or repealed? Was it provided 
that a majority should not pass upon the question, when the time 
should arrive or the time should have passed, whether the bill should 
be copsidered or not? Could it not be set aside by a majority vote ? 
That is all that is asked now, that it be set aside by such a vote. 
There is no pledge of the faith of the Senate, or of any individual 
member of the Senate, to the proposition that this centennial bill 
shall now be considered. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania, that the Senate proceed to the con- 
sideration of the centennial bill. 

Mr. ANTHONY. lL regret that these two bills are antagonized, for 
1 fully agree with what was said by the Senator from Vermont [ Mr. 


MORRILL] that it is due to this great enterprise, and I think it is algo 
due to our colleague from Pennsylvania, and due to the interest which 
is felt in this subject in the other House, that this question should be 
decided ; and under almost any circumstances, without committiy.« 
myself at all to any vote that I might give after the bill is taken 
up, I should vote to take it up; but as one of the Committee oy 
Naval Affairs I have been urging the Senator from California to brin« 
forward the naval appropriation bill, and I cannot vote to lay that 
aside for any other bill. , 

The PRESIDENT pro tempore put the question on the motion, and 
declared that the noes appeared to prevail. 

Mr. CAMERON. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. STOCKTON. I did not intend to say anything in reference to 
the order of business on this occasion. I did not intend to be led 
into the temptation of discussing the merits of either of these bills, 
The line between discussing which isthe proper bill to come up, with- 
out alluding to the merits of either of them, and trespassing beyond 
that line and violating the rule, is so nice a one, that it is very diflicult 
to steer clear of violating the rule. But, sir, gentlemen upon the other 
side who are opposed to the coming up of this centennial bill havo 
trespassed upon that rule. They have been in hot haste to character- 
ize the bill, when those who might be willing to defend it had no op- 
portunity of reply—being restricted by the rule. The Senator from 
Ohio, with his great experience, trespassed upon this rule, and then 
seemed rather to congratulate himself that before the Chaircalled him 
to order he had been enabled to put before the Senate his views in ref- 
erence to this bill. I can say, with the Senator from Pennsylvania, 
that the time may come, perhaps, before the debate on the question is 
over, when some of these gentlemen may wish that they had not been 
so very hasty in expressing their opinion and characterizing the bill 
before it was properly under the consideration of the Senate. 

But, sir, I rose to say a word as to my own vote in reference to the 
order of business. I presented some time ago, as also did my col- 
league, resolutions from the State which we represent, instructing the 
Senators and requesting the members from that State to vote in favor 
of the centennial bill; and now this morning I find that the question 
brought before me in reference to the order of business is whether 
that bill shall be taken up or the naval appropriation bill. Being my- 
self upon the Naval Committee, and it being my duty, and that of gen- 
tlemen connected with such committees, by the courtesy of the Senate 
and by almost the necessities of business, to follow those who have 
charge of the bill from the Committee on Appropriations—under 
those circumstances, I shall feel it my duty, as this antagonism has 
been brought about without any fault of mine or without my know!l- 
edge, to follow the Naval Committee and vote for takang up the naval 
appropriation bill. But I do so, not for the reason given by auy other 
gentleman, and with the earnest hope and belief that the centennial 
bill can soon be brought up, and feeling that it is very important in- 
deed that the question should be determined by Congress one way or 
the other. 

The remarks of the President of the United States, in his message 
on this subject, are certainly exceedingly proper. There can be no 
man in this Senate, or anywhere else, who can feel in the present con- 
dition of things that it is not our duty to say tothe gentlemen engaged 
in this enterprise “yes” or “no.” There need be noexcitement about 
this bill. There need be no reason why we cannot simply and calmly 
say, “ We will put the bill through and allow the President to issue 
this invitation.” When the question does come up, there is no reason 
why we should not say how far it may be national or international, or 
how far they ought to have an appropriation. When those questions 
come up properly, there is no reason why they cannot be carefully and 
calmly considered. There is no necessity of anticipating action upon 
it, there is no necessity to characterize it as an appropriation bill beforo 
the question comes before the Senate; but upon this occasion I say 
that the President is right. I feel sorry that I cannot vote to bring 
up the bill at once, but 1 am constrained, in accordance with my view 
of my duty, to vote to take up the naval appropriation bill. 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered, and the Clerk will call the roll. 

The question being taken by yeas and nays, resulted—yeas 23, nays 
28; as follows: 

YEAS—Messrs. Alcorn, Bayard, Boreman, Buckingham, Cameron, Carpenter, 
Clayton, Fenton, Ferry of Michigan, Frelinghuysen, Hamlin, Hitchcock, Logan, 
Merrimon, Mitchell, Morrill of Vermont, Pease, Ramsey, Ransom, Robertson, Scott, 
Sherman, and West—23. 

NAYS— Messrs. Allison, Anthony, Bogy, Boutwell, Chandler, Conkling, Cooper, 
Davis, Ferry of Connecticut, Flanagan, Goldthwaite, Hager, Hamilton of Maryland, 
Hamilton of Texas, Hiowe, Ingalls, McCreery, Morrill of Maine, Norwood, Oglesby, 
Pratt, Sargent, Saulsbury, Stockton, Sumner, Thurman, Windom, and Wright—2z. 

ABSENT—Messrs. Brownlow, Conover, Cragin, Dennis, Dorsey, Edmunds, Gil- 
bert, Gordon, Harvey, Johnston, Jones, Kelly, Lewis, Morton, Patterson, Schurz, 
Spencer, Sprague, Stevenson, Stewart, Tipton, and Wadleigh—22. 


So the motion of Mr. CAMERON was not agreed to. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : ; 

A bill (H. R. No. 1015) to authorize the President to accept for citi- 
zens of the United States the jurisdiction of certain tribunals in the 
Ottoman dominions and Egypt, established or to be established under 
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the authority of the Sublime Porte and of the government of Egypt; 

A bill (H. R. No. 83) to authorize the Secr tary of the Navy to re- 
move the powder magazine from Fort Norfolk, Norfolk, Virginia ; 

A bill (H. R. No. 1364) to amend the act entitled “ An act to regu- 
late the carriage of passengers in steamships and other vessels,” ap- 
yroved March 3, 1855; and 

A bill (H. R. No. 2201) to render available a certain unexpended 
balance of appropriation. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

“A bill (H. R. No. 1759) for the relief of Henry S. Welles; and 

A bill (S. No. 437) to restore William Kilburn, of San Francisco, 

California, to the Navy of the United States, as an ensign. 


NAVAL APPROPRIATION BILL. 


Mr. SARGENT. Inow move to take up the naval appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1013) making appro- 
priations for the naval service for the year ending June 30, 1575, and 
for other purposes. 

The PRESIDENT protempore. Theamendments recommended by the 
Committee on Appropriations will be acted upon as they are reached 
in order in the reading of the bill, if there be no objection. 

Mr. SARGENT. Before the clerk proceeds with the reading of the 
bill, perhaps five minutes occupied in explanation of it may save the 
necessity of asking some question by and by, and perhaps obviate any 
oceasion for extended debate. I should like to remark to the Senate 
that the bill as reported by our committee appropriates $17,103,586.85. 
The appropriations for the current year, including the extra sloop bill 
and the exigency bill, were $23,048,150.65. For the next fiscal year, 
therefore, the Navy will be run for $10,944,503.80 less, if that bill as 
reported by the committee of the Senate passes and no emergency 
not now foreseen arises; that is tosay, we shall get along with nearly 
eleven millions less when this bill, with all the changes of the com- 
mittee, passes than we have during the current year, if there is no emer- 
gency; and it is fair to the Navy Department to say that they have 
never made any deficiencies, During the last six or seven years, which 
have particularly come under my notice, I can say that there never has 
been a deficiency of any character whatever coming from the Navy 
Department; so that the fair presumption is that the amount which 
we appropriate by this bill, although very much less than the appro- 
priations of the current fiscal year or of any recent fiscal year, will 
run the Department; in other words, the Department will not spend 
any more money than we give them, and will not come in afterward 
with deficiency estimates. 

The original estimates for this year were $19,251,935.86. After the 
panic and at the request of Congress, the Navy Department, in con- 
nection with the other Departments, went over their estimates and 
revised them, and submitted as the revised estimates the amount of 
$17,449,235.86, being a reduction recommended or authorized by the 
Secretary himself of $1,502,700. The bill, as reported by the Senate 
committee and now under consideration, still further reduces the 
amount of these revised estimates by $645,679.01, being nearly three- 
quarters of a million less; so that the original estimates were cut 
down by the revised estimates about a million and a half, and the 
committee have cut down the revised estimates still more, nearly three- 
quarters of a million. The House has reduced even more than this, by 
$597,700. The committee have retained all the reductions of the House 
that seemed in the line of reform or contractions of what might be 
called the civil service, as, for instance, the employment of clerks 
about navy-yards. The reduction in the navy-yards is 40 per cent. 
by the bill; nearly one-half of the current expenditure of this year 
and of former fiscal years. All such features in the bill have been 
retained by the Senate committee. The only instances in which the 
committee of the Senate have increased upon the figures of the House 
have been in the operative Bureaus, such as the Bureaus of Con- 
struction and Steam Engineering, where the expenditure of the money 
goes directly into the material of the Navy, in keeping ships afloat, 
producing permanent advantages, and is not absorbed by the wages 
of ofticers. 

I think, Mr. President, that this is all the explanation that is neces- 
sary, of the bill as to its financial character; and I ask that it now be 
read. 

The Chief Clerk proceeded to read the bill. 

_ The first amendment of the Committee on Appropriations was in 
line 86, to reduce the appropriation for making charts, including those 
of the Pacific coast, from $40,000 to $30,000, in the item for the Bureau 
of Navigation. 

The amendment was agreed to. 

The next amendment was in line 97, in the appropriation for ex- 
penses of Naval Observatory, to strike out “ two assistant observers,” 
and inser’ “three assistants ;” so as to read: 

For three assistants, at $1,500 each. 


Mr. WEST. I suggest to the Senator who has the bill in charge 
that the word “ observers” ought to follow “assistants.” It is a mere 
verbal error, but I think it would be proper to correct it. 

Mr. SARGENT. No, “three assistants” is right. They are not 





merely observers. That change was made intelligently, on consulta- 
tion. 

Mr. WEST. Allright. It refers, then, to line 94, I suppose. 

Mr. SARGENT. Yes, sir. 

The amendment was agreed to, 

The next amendment of the Committee on Appropriations was in 
line 116, to increase the appropriation for pay of computers and clerk 
for compiling and preparing for publication the American Ephemeris 
and the Nautical Almanac from $10,000 to $15,000. 

The amendment was agreed to. 

Mr. SARGENT. In line 115 the word “the,” after the word “and,” 
is redundant and should be stricken out. It should read “ the Ameri- 
can Ephemeris and Nautical Almanac.” 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) That 
verbal amendment will be made. 

The next amendment of the Committee on Appropriations was in 
line 118, to increase the appropriation for continuance of work on new 
planets discovered by American astronomers from $2,000 to $3,000. 

The amendment was agreed to. 

The next amendment was in line 130, in the appropriation for mis- 
cellaneous items for the Bureau of Ordnance, after the word “items” 
to insert “freight, express charges, and purchase of instruments.” 

The amendment was agreed to. 

The next amendment was in line 143, in the appropriations for the 
Bureau of Ordnance, to reduce the appropriation for repairs to build- 
ings and wharves from $2,000 to $1,000, 

The amendment was agreed to. 

The next amendment was in line 146, in the appropriations for the 
Bureau of Ordnance, to increase the appropriation “ for labor, inelud- 
ing chemist, pyrotechnist, electrician, machinist, and clerical force,” 
from $15,000 to $20,000. 

The amendment was agreed to. 

The next amendment was to strike out lines 147 and 148, in the fol- 
lowing words: 

For contingent expenses of the ordnance service of the Navy, $1,000. 

The amendment was agreed to. 

The next amendment was in line 159, in the appropriations for the 
Bureau of Equipment and Recruiting, to increase the appropriation 
for equipment of vessels, &c., from $1,100,000 to $1,250,000, 

The amendment was agreed to. , 

The next amendment was in lines 222 and 223, in the appropriations 
for the Bureau of Provisions and Clothing, to increase the appropria- 
tion “for provisions for the officers, seamen, and marines” from 
$1,300,000 to $1,352,600. 

The amendment was agreed ‘to. 

The next amendment was in line 224, to increase the appropriation 
for purchase of water for ships from $30,000 to $35,000, 

The amendment was agreed to. 

The next amendment was in line 251, in the appropriations for the 
Bureau of Steam Engineering, to increase the appropriation “for re- 
pairs and preservation of boilers and machinery on naval vessels; 
and for fitting, repair, and preservation of yard machinery and tools; 
and for labor in navy-yards and stations not before included; and for 
incidental expenses; and for purchase and preservation of oils, coal, 
iron, and all materials and stores; and for completing and erecting on 
board vessels compound engines with boilers,” from $1,500,000 to 
$1,865,000. 

The amendment was agreed to. 

The next amendment was in line 327, under the head of “ Naval 
Academy,” to increase the appropriation “ for contingent expenses” 
from $30,000 to $46,600. 

The amendment was agreed to. 

The next amendment was in line 333, at the end of the appropria- 
tion for pay of officers, &c., of the Marine Corps, to insert the follow- 
ing proviso: 

Provided, That the office of commandant of the Marine Corps having the rank of 
a brigadier-general of the Army shall continue until a vacancy shall occur in the 
same, and no longer; and when such vacancy shall occur in said office, immediately 


thereupon all laws and parts of laws creating said office shall become inoperative, 
and shall, by virtue of this act, from thenceforth be repealed. 


Mr. CRAGIN. I offer an amendment to this amendment, which is 
very brief, and to which there will be no objection, I presume. It is 
at the end of the amendment of the Committee on Appropriations to 
insert : 

And provided further, That thereafter the commandant of the Marine Corps 
shall have the rank and pag of a colonel, and shall be appointed by selection by the 
President from the oflicers of said corps. 

Mr. SARGENT. I have no information from the committee on that 
matter; but so far as I see myself, I perceive no objection to it. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to, 

The next amendment of the Committee on Appropriations was in 
line 341, to increase the appropriation for the civil force of the Marine 
Corps from $8,000 to $10,000, 

The amendment was agreed to. . 

The next amendment was in line 350, to reduce the appropriation 
for military stores for the Marine Corps from $10,000 to $9,000, 

The amendment was agreed to. 

The next amendment was in lines 351 and 352, under the head of 
“the Marine Corps,” afterthe word “of” to insert the words “ oflicers, 
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their servants, and,” and to strike out the word “five,” and to insert 
in lieu thereof the word “six;” so as to make the paragraph read: 

Vor transportation of officers, their servants, and troops, $6,000. 

Mr. SARGENT. The committee instruct me to move to restere 
lines 351 and 352 as they were before the italics were inserted, making 
the appropriation $5,000 instead of $6,000, and leaving out the words 
“officers, their servants, and;” the object being to make a separate 
appropria‘ion of $1,000 for their transportation, 

The PRESIDING OFFICER, (Mr. ANrHoNny in the chair.) The 
Senator’s object will be accomplished by rejecting the amendment 
reported by the committee. 

Mr. SARGENT. Very well. 

The amendment was rejected. 

Mr. SARGENT. I now move to insert immediately after line 352 
these words: 

For transportation of officers traveling without troops, $1,000, 

The necessity of separating these items is that the transportation 
of troops is paid by the quartermaster, while the transportation of 
officers is paid for by the paymaster; and of course they have to be 
separate funds. 

The amendment was agreed to. 

The next amendment reported by the Committee on Appropriations 
was in line 371, to inerease the amounts appropriated for contin- 
gencies of the Marine Corps from $15,000 to $20,000. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill has now been read through. 

Mr. CRAGIN. I move to amend on page 7, line 161, by inserting 
the words “expenses of recruiting,” after the word “for.” It does 
not increase the appropriation at all, but these words were omitted 
by mistake. 

Mr. SARGENT. And omitted from the Book of Estimates evidently. 

Mr. CRAGIN. Yes, sir; Lhavea letter from the head of the Bureau 
on the subject. 

Mr. SARGENT. There is no objection. 

The amendment was agreed to. 

Mr. CRAGIN. I would say that the Committee on Naval Affairs 
proposed an amendment which was sent to the Committee on Appro- 
priations, to abolish the grade of commodore; but at the suggestion 
of the Committee on Appropriations that this was special legislation, 
the Committee on NaVal Affairs have concluded not to offer the 
amendment, but to bring the proposition forward in a separate bill. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

It was ordered that the amendments be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 

HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred as indicated below: 

A bill CH. R. No, 1015) to authorize the President to accept for citi- 
zeus of the United States the jurisdiction of certain tribunals in the 
Ottoman dominions and Egypt, established or to be established under 
the authority of the Sublime Porte and of the government of Egypt— 
to the Committee on Foreign Relations. 

A bill CH. R. No. 83) to authorize the Secretary of the Navy to re- 
move the powder magazine from Fort Norfolk, Norfolk, Virginia—to 
the Committee on Naval Affairs. 

A bill (HL. R. No. 1364) to amend the act entitled “An act to regu- 
late the carriage of passengers in steamships and other vessels,” ap- 
proved March 3, 1855—to the Committee on Commerce. 

A bill (HL. R. No, 2201) to render available a certain unexpended 
balance of appropriation—to the Committee on Appropriations. 


THE CENTENNIAL EXHIBITION, 


Mr. SCOTT. Mr. President, I now move that the Senate proceed 
to the consideration of the centennial bill. 

Mr. SUMNER. There are Senators interested in that subject who 
have left the Chamber, not anticipating that it would come up, and 
I think it is hardly fair to them. There is the Senator from Ohio, 
who said something on the.subject to-day, and who, it is known, 
would like to be heard upon it. I think there can be no harm in the 
Senate taking it up and making it the special order for to-morrow. 
I shall make no objection to that, but shall be very willing then to 
go on with it. 

Mr. SCOTT. It is well known that the Senate Chamber may be 
thin at the time when a bill of this character is under consideration, 
but that the Senators can all be had within a very few moments for 
the purpose of proceeding with the bill; and I presume none of the 
Senators had any other idea than that the centennial bill would be 
resumed whenever the naval appropriation bill was out of the way. 
I have no doubt, from what has already transpired, that if this bill 
shall be taken up, as it was anticipated it would be, the discussion 
which will take place upon it will give ample time to have a full 
Senate before we shall reach a vote upon it; and certainly it is not 
as important, in many of its aspects, as the bill which has just been 
disposed of; and it is to be presumed that we ought to dispose of 
business of this character whenever it can be properly reached. I 
hope, therefore, it will be taken up, and I have no doubt there will 
be a full enongh Senate to consider it. 
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Mr. SUMNER. Well, Mr. President, I think that taking it up now 
would be in the nature of a surprise. I submit that to my friend. 
Senators have left the Chamber who are interested in the measurs 
because, after what had passed, they imagined that the naval appro. 

iation bill would occupy at least all of to-day, if not to-morrow. 

ow, I think that the Senator ought to profit by the opportunity and 
agree to make it the special order for to-morrow at one o’clock. 

Mr. SCOTT. The Senator from Massachusetts will permit me to 


say that, this a iation bill having been disposed of, I acted jy, 
the absence of my ealleague who has charge of this bill. He has since 
come into the Senate, and any appeals on that subject should now be 
directed to him. I, of course, stand by the motion which I male ; 
but he has charge of the bill. 

Mr. SUMNER. As the Senator’s has just come into the 
Chamber, he is not — aware that the naval appropriation bil] 
is disposed of, and that the Senator from Pennsylvania on my left 
[ Mr. Scorr] moves to proceed with the consideration of what is known 
as the centennial bill. I suggest that as Senators are out of their 
seats now, not anticipating that this would come up to-day, it would 
be fair, it would be lessin the nature of asurprise, if the Senator coy- 
sented to make this bill the special order for to-morrow at one o'clock, 
and then he would have the day before him. 

Mr. CAMERON. Mr. President, I will consent to the suggestion if 
the Senator will assist me to-morrow in getting it up. 

Mr. SUMNER. I will. 

Mr. CAMERON. Then I move—— 

Mr. SCOTT. I suggest to my colleague that there shall bea farther 
understanding. Ido not know what may be taken up next, but this 
as a special order would be displaced by the unfinished business, if 
any should be left to-day. 

Mr. SUMNER. If there is no other business before the Senate, this 
might be taken up now, and then the Senate might go into executive 
session. 

Mr. SARGENT. I think that would be better. 

Mr. SUMNER. That would leave this the unfinished business. 

Mr. HAMLIN. I would suggest that this bill be now taken up, 
then that it be laid aside informally. It will, therefore, when the 
Senate adjourns, be the unfinished business, and will not be within 
the control of any one objection. 

Mr. SUMNER. That is right. : 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves to proceed to the consideration of the centennial bill. Is there 
objection? The Chair hears none; and it is before the Senate. 

Mr. WRIGHT. I believe the understanding was that when taken 
up that bill should be laid aside informally until to-morrow. I sug- 
gest that we go to the Calendar; and if that is not agreed to, I shail 
move to proceed to the consideration of Senate bill No. 161. 

The PRESIDENT pro tempore. The Senator from lowa moves that 
the Calendar be postponed, and that the bill referred to by him be 
taken up- 

Mr. WRIGHT. That is the first bill on the Calendar. 


LIQUOR-TRAFFIC COMMISSION. 


The PRESIDENT pro tempore. The centennial bill is laid aside 
informally, and the Calendar will be proceeded with. The first bill 
on the Calendar is the bill (S. No. 161) to provide for the appointment 
of a commission on the subject of the aleoholic liquor traflic, the 
pending question being on the amendment of the Senator from Maine 
Mr. MORRILL] to the amendment of the Committee on Finance. 

Mr. WRIGHT. I wish to suggest that, on conference with the Sena- 
tor from Maine who offered this amendment to insert $10,000, I pro- 
pose to change it and to make the amount $5,000. I am sure he has 
no objection. To get the question before the Senate, I move to amend 
by striking out $10,000 and inserting $5,000. 

The PRESIDENT pro tempore. That motion would not be in order 
at the present time. The question is on the amendment of the Sena- 
tor from Maine. 

Mr. BAYARD. What is that amendment? 

The PRESIDENT pro tempore. It will be read. : 

The Cuier CLERK. It is proposed to amend the second section of 
the committee’s amendment by striking out the words “the amount 
necessary,” in line &, and inserting “for this purpose the sum of 
$10,000,” 

Mr. BAYARD. Mr. President?I have no objection, but, on the con- 
trary, I approve of a limitation of the amount to be appropriated for 
this undertaking; but I have been unable to satisfy myself that the 
proposition is one that comes within the proper jurisdiction of the 
Congress of the United States. The commission may be termed a 
roving one. It is to procure information—statisties which are to be 
made the basis of some future legislation on the subject of the tratlic 
in alcoholic drinks in the several States. However desirable it may 
be to have statistics on a subject so important as this, no one will 
doubt that, unless the Congress of the United States is to legislate in 
regard to the subject, tho accumulation of statistics had better be left 
to the State governments, which alone have proper jurisdiction of it. 

I would thank any gentleman who is interested in the passage of 
this bill to point out under what clause of the Constitution of the 
United States the power exists for Congress to legislate at all in 
respect of these matters of temperance, or intemperance, in the sev- 
eral States. I knowof none. I can imagine no grant of power in the 
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Federal Constitution that will warrant the enactment of a law by the 
(;overnment of the United States to enter a State and assume so large 
« portion of its necessary police powers. Now, sir, if the matter in- 
quired of is not a matter of F ederal cognizance, we should have nothing 
to do with it. If it be a matter which, as I believe, is properly and 
solely, under our system of government, committed to the charge of 
the several States, then I submit that Congress should leave these 
juquiries to be set on foot and conducted by the several States. 

Mr. President, one of the troubles of our times is that so many very 
well-meaning and respectable persons consider that everything that 
is right in itself should necessarily be performed by the Congress of 
the United States, forgetting that this isa Government of limited, 
enumerated, and delegated powers, and that the desirability of a 
measure is no test whatever of the right of Congress to enact it into 
law. Lbelieve, sir, it is an indifference to this truth, and it is a dis- 
regard of this truth, that has led this country into most of the ditli- 
culties from which we have suffered and which still surround us. 

No one will deny the evil, the vice of intemperance; but how is it 
proposed to meet and punish it? My answer is, it must be left to 
the police powers of the communities where the vice exists. The 
States have full power and control over this subject, and each State 
punishes the offense according to its own discretion. If, then, as I 
suppose, it is not within the power of the Congress of the United 
States to assume and control this class of cases, then the proposed 
commission leads to an end which it would be unlawful to follow to 
its consequences, 

There is no doubt that the legislation which is hinted at by this 
bill is Federal legislation, and there is no doubt that Federal legisla- 
tion on this subject would be a usurpation of power; and, as I said 
before, I would like some friend of this measure to point out some 
authority under the Constitution for Congress to legislate on this 
subject. 

Nir. President, there are some subjects which are clearly within the 
domain of law. There are others which are as clearly within the 
domain of morals. There are some the jurisdiction of which may be 
considered doubtful. But there can be no doubt—and this remark 
applies to general legislation, not simply to the legislation of the 
Congress of the United States, which must be under the limitations 
of the Federal Constitution. but it applies, as I say, to general legis- 
lation—that whether the subject proposed to be acted upon is prop- 
erly within the domain of law or the domain of morals is not always 
easily to be decided, There can be no doubt that sumptuary laws 
are rather within the domain of morals than of law; and the result 
has been that they always have been considered odious among all 
free peoples, objectionable, difficult of execution, and their enactment 
or execution has generally been abandoned. One difficulty, therefore, 
respecting this question of enforced temperance, is that all the laws 
in relation to it partake in their nature of sumptuary laws; they are 
in themselves invasions of that right of individual action, that con- 
trol of personal tastes guided by personal predilection and by indi- 
vidual constitutional peculiarities, which each man should be left to 
judge of for himself, and the interference with which he justly con- 
siders an unauthorized invasion of his personal liberty. 

Mr. President, this bill proposes that a commission shall be appointed 
by the President of the United States, to consist of five persons, who 
shall “investigate the alcoholic liquor traffic in its economic, moral, 
criminal, and scientific aspects, in connection with pauperism, crime, 
social vice, the public health, and general welfare of the people ; and 
also to inquire and take testimony as to the practical results of license 
and restrictive legislation for the prevention of intemperance in the several 
States. 

What have we to do with the practical results of legislation “in 
the several States?” If the results are unfavorable, what power has 
Congress to correct it “in the several States?” _ 

As I said before, if legislation is to come of this inquiry, to make it 
lawful it must be enacted by “the several States.” The States have 
the fullest opportunity of gathering this information and of judging 
of its weight, according to their own discretion. Congress can have 
no lawful authority over the subject ; and yet I can well understand 
that this commission hints at an attempt to be made hereatter, by a 
law of the United States, to prohibit, to trammel, to interfere with 
the rights of the States and of the people of the States to control 
this question according to their own discretion. 

It seems to me, sir, that the plain object of this bill and this com- 
mission is to allow the advocates of what I may term the political 
temperance movement to obtain a budget of what they would be 
pleased to call “statistics” to brandish before the eyes of Congress 
and of the State Legislatures, so as todemand prohibitory legislation 
in regard to the sale of alcoholic drinks. 

Mr. President, this is a very serious question. The Govetnment of 
the United States has already seen fit to impose a heavy tax upon this 
branch of business, by which it is expressly legitimized. The reve- 
hues to carry on this Government, to the amouut of $60,000,000 a year 
and upward, are derived from the taxes on distilled spirits and malt 
liquors. After that follow some forty-odd millions of dollars derived 
from the tax upon tobacco. The great bulk of our internal revenue 
is derived from the three sources—a!cohol, malt liquors, and tobacco— 
a total of upward of $100,000,000 per annum. 

lhis is a question of broad public policy, and this vast revenue is 
drawn from a business conducted under the license of the Govern- 











ment, under the strict supervision of Government agents, in regard 
to whose returns and accounts there is no necessity for & commission; 
for the most minute and thorough details of the whole business are in 
the hands of the proper officials, who can give all information desired 
on the subject. 

So far, then, as to the domain of law, the facts are before the coun- 
try and easily attainable upon the application of any citizen at the 
proper Department. Now, by far-the major proportion of this pro- 
duction of alcohol is consumed as a beverage. A large portion of it 
is used for scientilic, medicinal, and mechanical purposes, but all used 
under regulations of law, all a source of enormous revenue to the 
Government, making other taxation unnecessary. 

Now, sir, a great portion of the information desired to be obtained 
by this commission can be had from the census reports. The sta- 
itstics of mortality will disclose to any accountant who will take the 
trouble to sift them the reports through the agents of the Govern- 
ment of the deaths which have occurred all over the United States in 
the last decade arising from intemperance and kindred causes; and [ 
submit that with the enormous expense to which the country has 
already gone for the purpose of procuring such information, if that 
be not correct and reliable, if statistics obtained at so much cost, 
superintended and tabulated with so much ability as those contained 
in the last census report cannot be relied upon, how absurd it is to 
suppose that five Volunteers, with a single secretary, can, within the 
space of a single year, be able to obtain more, and more reliable, facts 
on the same subject. It seems plain to me, therefore, that the infor- 
mation desired can be well obtained from the public documents which 
have been compiled at so vast an expense and with so much labor as 
the census report. 

But, Mr. President, this commission would be incomplete if it did 
not connect with the information it seeks to obtain much more. 
There are other branches of inquiry equally important to the country. 
This commission looks only to obtaining what is evil in the results of 
this traffic, and from the use of alcoholic spirits. The testimony of 
physicians, the most learned, the most able, the most trustworthy 
in the country, will disclose the fact that the use of distilled spirits 
in cases of pulmonary disease, and other classes of disease resulting 
from disordered circulation, has become of late years very beneficial, 
guided by experience and by discoveries of modern science. All these 
facts, all these considerations, should enter into the examination of 
a subject so vast; and yet the language of this bill does not seem to 
contemplate them; and certainly an examination of the subject with- 
out considering all the sides of it would be imperfect and illusory. 

Mr. President, temperance is one of the virtues, beautiful and 
orderly, as are all the virtues; and it is to be encouraged by education 
and by practice, as are other virtues. But whether it will be admitted 
by the friends of measures like the present or not, yet I am very sure 
that the experience and final result of all these attempts at coercive 
treatment of the subject will compel the admission that the chief 
foree of any virtue will always be found to proceed from within the 
human heart, and not to be created by compulsion from without. To 
make their exercise constant and reliable it must be voluntary. 

Who shall ever settle and what statistics shall ever prove to you 
whether care and sorrow are the children of intemperance, or whether 
intemperance is not in most cases begotten by care and sorrow, who 
are its true parents. Often, Mr. President, is intemperance—I mean 
intemperance in the over-indulgence of alcoholic drink—the sad 
refuge from trouble and pain and other harassments of life; and 
when gentlemen study the statistics what will there be to betray to 
them the proof whether it be a result or whether it be a cause? The 
experience of every man who hears me will bear me out in saying 
that it is not the happy and prosperous man for whom you fear the 
evils and the dangers of intemperance. It is not he who becomes a 
drunkard; but it isthe man whose affairs have become deranged ; 
whose embarrassments have multiplied; whose sufferings of body 
and mind have driven him to the temporary relief which the use of 
alcoholic stimulus oftentimes affords. What part has been played 
and is played every day in the creation of drunkards by the extray- 
agance of their wives and their daughters and others who depend 
upon them for support? This commission proposes to ask nothing as 
to these causes, as to what the love of dress or the love of jewelry or 
the habits of idleness and dissipation may bring; and how the em- 
barrassments which flow from debt caused by such habits, may be 
the real cause which sends the man for relief to habits of drunken- 
ness, to drown his sorrows in the wine-cup. If you would remove 
an evil, is it not common sense that you should strike at its cause ? 
Would you cure a fever by scraping the furred tongue? If there he 
evil, must you not attack it at the root? Otherwise will not your 
attempted remedies be absurd and superficial? And in dealing with 
a great physiological and moral question like this, are you to attempt 
to control it with statistics as though it were a question of taxes and 
income; of money and of measures of value? If gentlemen think 
they can do so, I can only assure them that they will be sadly mis- 
taken. : 

The physiology of this question of intemperance is one that has 
fortunately received more care and more thought from scientific men 
recently than at any former period, and the fact is becoming, by those 
who study the question and are best competent to speak upon it, to 
be admitted that the excessive use of alcoholic stimulant resulting in 
intemperance is a physical disease, just as much so as any other that 
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affliets the human frame; that there is necessarily no connection with 


it of a moral nature. I am not fully competent, and certainly at this 


time am not prepared, to present to the Senate the results of the ex- 
amination and research of those benevolent, sincere, highly educated 
men who are considering this subject in this country and elsewhere. 
The institution of inebriate asylums throughout this country is one 
of the most excellent features of our time in connection with this 
subject. They are studying the laws and causes of this disease; are 
studying its effects; and they are applying those remedies which I 
believe to be the only really efficient ones to relieve us from the dread- 
ful results of intemperance. 

Let it not be supposed, becanse I stand here to-day to oppose the 
assumption by the Federal Government of powers which I do not 
believe are within its jurisdiction, that I am the less sensible of the 
evils that grow out of intemperance; that I feel less sorrow at its 
results, or less horror and disgust at its exhibitions. But I should be 
false tomy duty, either as a servant of the Constitution of the United 
States or as a representative of the people, whose real interests I have 
at heart, did I not declare that all these measures of inquiry now pro- 
posed, preliminary to prohibitory and coercive measures hereafter, 
are only conducive of injury to the cause of temperance, which they 
profess to serve. They are shallow, they are ignorant, they are re- 
gardless of those truths which the sensible and scientific men who 
have considered this subject tell them control it. “It is certain that 
the craving for excitement, cerebral excitement, the craving for stimu- 
lus, which sometimes degenerates into the disease which we call in- 
temperance, is inborn in humanity. There never was in any age a 
people, high or low, cultivated or savage, in whom this taste was not 
round to exist. It is universal, and all history, all human experience 
sodeclares. It is not a result, but the taste for this stimulus exists in 
the nature of man; and how are you to treat and control a taste so 
universal, 80 positive, as that? Do you tell me that coercion will do 
it? That prohibitory laws will doit? It cannot be so. If it be the 
physical disease that I esteem it to be, it must be treated just as are 
other diseases of mind and body. If it be a moral question, it is be- 
yond the domain of positive law; and all you can do is to punish the 
crime when it has been committed. But you cannot undertake to 
punish it before it has been committed, and you cannot undertake to 
unish a taste, the existence of which is coeval and coextensive with 
inane nature itself. Morality may be the object, the inferential re- 
sult of laws. They should be conducive to morality. Although they 
may not enforce it, they may prevent the execution of those acts 
which would be contrary to it. Surely no greater punishment can 
await those who are guilty of the crime and folly of the intemperate 
use of liquors, whereby their reasoning faculties are, for the time, 
paralyzed and betrayed, than that general feature of the law which 
probibits drunkenness from being received as an excuse for crime ; 
but, on the contrary, regards it as an aggravation of the offense. 

Mr. President, in the world’s history, in the history of mankind, it 
will not appear that the absence of the use of alcoholic drinks is 
accompanied pari passu with an elevated morality. Of the defects of 
the American people I am conscious, and often regret them; but I 
must say that there are many countries in the world where intem- 
perance as to aleoholie drinks is almost entirely unknown, where the 
grade of morality is utterly inferior to that known throughout the 
United States. The southern portions of Europe, Tarkey, parts of 
Asia, all disclose the fact that intemperance is there rarely known. 
li is a vice so exceptional as scarcely to be called a public vice in 
those countries. Yet who will consider the standard of morality 
practiced in the homes of the American people and not thank God 
that his lot has been cast in this land and not in theirs? Certainly 
no Ameri¢éan will be found who would desire to exchange with them 
on that subject; and this may be said in no sense of over self-right- 
COUBTIESS, 

1 do not understand, Mr. President, the ground upon which this 
constant interference in the shape of sumptuary or coercive laws can 
be justified. I do not understand how their advocates can expect 
from them any other than the usual results—an enforced obedience 
that will break into disobedience, and drive the parties, even while 
they submit, into hypocrisy and dissimulation. If the vice must be, 
let it be an open one. Its horrible, its shocking, attendants may do 
something to prevent it. The ancient Spartans, we are told, made 
their helots drunk, as an example to their youth. Therefore, if this 
thing must be, it had better be public, that men may find the disre- 
spect that follows such practices, and they may be shunned, and may 
be useful as examples if they are useful for nothing else. 

There is a narrow-mindedness, as it seems to me, in this system of 
enforcing the same class of habits to one man as to another, that I 
cannot approve. Without regard to his tastes, without regard to his 
capacity, without regard to his means, without regard to the idiosyn- 
cracies of his constitution, you would say that on this subject all men 
must be alike. There is no sensible physician, there is no sensible 
morelist, that will not answer that the proposition is false per se. 
There are seareely any two constitutions upon whom this same stim- 
ulus will have the same effect. Toone man the moderate use of alco- 
holie stimulus may be a source of health and vigor; to the other it is 
almost a poison. How can we prescribe 4 law which will enforce the 
same system as to both ? 

As to the morals of the question, they are of late discovery. We 
have had the precept and the example of the wisest and best men 










the world has known to the effect that the use of God's gifts, and not 
their abuse, is man’s duty; that “God is paid when man receives » 
“To enjoy, is toobey.” I prefer to follow that charitable rale which 
will allow each man to become his own guide as to these quest ic 
affecting his own happiness, than the rule of those cast-iron statesmen 
who insist on stretching each man on a procrustean bed of their oy 
manufacture, and lopping him off or stretching him as the size o¢ 
that bed may require. 

The first miracle performed on earth by the Son of God himsets 
was to change water into wine; and the Great Book which contajy 
the history of His acts on earth is filled with examples of the usefy|- 
ness, the wisdom, and the propriety of the use, not the abuse, of 
those things which He has given for our comfort. : 

The subject, Mr. President, is broad and deep and what I have said 
upon it has been in a very desultory and unprepared way. My ob- 
jections to the bill I stated at first. Without precisely demandins 
legislation, it hints at prohibitory legislation by the Congress of the 
United States. If it does not do so, then there is no pretext in our 
passing the bill. If it does do so, then we have still better reason to 
stop, for we are entering upon a jurisdiction which we have no right 
to occupy. The matter belongs to the States. They have full and 
sole control over it; and I submit that this is an assumption, and 4 
very dangerous assumption, by the Congress of the United States 
over a subject which in my opinion rests far more within the domain 
of morals than it does in the domain of statute law. 

Mr. FLANAGAN obtained the floor. 

Mr. FRELINGHUYSEN. I hope the Senator from Texas will per- 
mit me simply to offer an amendment to this bill. I may not be here 
at the proper time to have it considered. 

Mr. FLANAGAN. Certainly; I yield with pleasure. 

Mr. FRELINGHUYSEN. I offer an amendment to the pending bill, 
at the suggestion of the agent in Washington of those interested in 
brewing and in fermented liquors, and I understand that is not objec- 
tionable to several members of the committee, but they look upon 
this amendment as merely perfecting the bill. 

Mr. BUCKINGHAM. Lask the honorable Senator from Texas if he 
would yield to a motion to go into executive session. 

Mr. FLANAGAN. Iwould rathermake my few remarks now, but I 
am not very particular. I should like to have the amendment of the 
Senator from New Jersey reported. 

The PRESIDENT pro tempore. The Senator from New Jersey gives 
notice of an amendment, which at the proper time he will move to 
the pending bill. 

Mr. FLANAGAN. Mr. President, I have listened attentively to the 
remarks of my distinguished friend from Delaware, [ Mr. Bayarp, } 
and with a great deal of pleasure, though differing directly with him 
in his views. Some of his points are well taken in the defense of the 
great criminal that is now arraigned broadcast in this mighty Union. 
He defends him with ingenuity and with great ability, invoking God's 
Holy Wordindoing so. I think myself, however, that it is far-fetched, 
and will not strike with great force in supporting the terrific evil 
that is known to exist throughout the nation. Would that I could 
confine my remarks to the nation; but, sir, it is broadcast so far as 
known to civilized man. 

The Senator makes a very emphatic remark, and one that I shall 
raise no issue with him upon, that there is great ignorance abroad in 
the land. That is very true. He says further that those who are 
attempting to resist the inroads made by this great wrong-doer, alco- 
hol, do not understand the subject. He refers us also to the first great 
miracle performed by the Saviour, of water being turned into wine, 
and therefore it must be indorsed by the human family. In that same 
book it is related of a great judge sitting not precisely in the capa- 
city of your honor at this moment, but upon an occasion when one of 
the most eloquent men that ever opened lips before man—who I sup- 
pose would equal my friend from Delaware, even, upon this subject— 
told him that much learning had made him mad. I think that is about 
thre condition of my friend upon this occasion. He has studied this 
question, and he says, too, that if this inquiry is instituted, if the bill 
should become a law, only one side of the question will be presented 
to Congress. Now I have no hesitancy in saying that, from the noble 
effort in behalf of the defendant at bar which has been put in by him 
to-day, he will be here, and he will defend that cause, be it good or 
bad. I think it a bad one, however; but it is in good hands. 

The Senator says further that this bill contemplates action on the 
part of Congress. I meet that question boldly. Certainly it does; 
and if it did not, I would not give a bawbee for it. I want to find a 
panacea, if it is possible, to meet this grand question, and it seems to 
me that this is a good start. If it were not, 1 should not advocate it 
for an instant. 

The Senator says there is no power known to the Government of 
the United States authorizing action upon this subject, tending to 
the ability to suppress this great evil. Now, Mr. President, there 
comes in beautifully the question of ignorance, the word played upon 
by my friend. I must confess that it find myself in that category. 
If there be no such power, I am ignorant of the fact. It would be 
very vain in me perhaps to raise an issue with the distinguished 
gentleman who asserts roundly that such is the fact, and challenges 
contradiction or information upon that subject. When you speak of 
the Constitution, Mr. President, I have never been a very strict con- 
structionist. I might be said to be a latitudinarian, if you please. 
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Now, sir, simple though it may be, yet I can find sufficient authority 
in the Constitution of the United States to authorize me to arrive at 
r , conclusion that Ido. In that I may be entirely wrong; but if I 
- wrong, the framers of the Constitution of the United States were 
likewise ‘wrong. They were not then prepared literally to declare 
for and against everything ; but we must look to their intent. I 
find in section 8, of the first article, that the Congress of the United 
States shall have power to do—what? 
To lay and collect taxes, duties, imposts, and excises. 


There is no question upon that subject. Everybody is agreed upon 
that, whether wise or ignorant, 

To pay the debts— 

There would be no issue upon that— 
and provide for the common defense and general welfare of the United States. 


That language is latitudinous. It contemplates rattlesnakes, if you 
like, Dahlgren cannon, everything and anything that is pernicious to 
the human family—yellow fever, cholera, oranythingelse. They have 
the power to protect the Governmentin all these respects ; and further: 

To make all laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this Constitution in the Gov- 
ernment of the United States, or in any department or officer thereof. 

It may be said that it would require money to do all this. That 
is very true, and this bill proposes to appropriate $10,000. I think 
it ought to be $15,000. I think these commissioners ought to have 
$3,000 each. I think, as my friend from Delaware has very well said, 
it isa matter of great moment; and I have no hesitancy in saying 
that I should not look to the patriotism of the country to that degree 
as to require learned men and good ones, as they certainly should be, 
to make a sacrifice on this great subject. My friend proves that it is 
great, for he talks of the millions of revenne paid by the manufac- 
turers of alcoholic liquors. That is very true; but is that a single 
reason in the mind of this nation why it should have recognition for 
one instant? No, sir; this fell and great destroyer of the human 
family should not have standing or place in this broad land, no mat- 
ter what the estimate of the revenue from it might be in dollars and 
cents, if it is concluded that it is injurious to the nation at large. 
Therefore Lignore that proposition, and would go further directly 
upon that line. ; 

There is a great question pending here now, as to the resumption of 
specie payments. I would go any day, yea, I would leave my bed at 
midnight, in the deepest snow that we have now on God’s earth, and 
go to the Capitol and vote to make the Government pay the debt of 
the nation as it contracted to pay it. I would resume specie pay- 
ments by taxation upon alcohol and its various ramifications. I 
would want no better subject for taxation. Let those who are deter- 
mined to enjoy it, suicidally or otherwise, enjoy it; but let them bleed 
freely in taxes for doing so. Those taxes would bless the nation. If 
you wish to do it, not in part but to go the whole length, tax it suffi- 
ciently high to enable you to wipe out the debt of this nation, and 
perhaps that ee check some of the defenders of it to some extent. 

Why, sir, in the great city of New York, which this mighty nation 
is proud of, which the world is proud of, there are’ nearly eight thou- 
sand liquor saloons. Look what a deluge there is there! There is 
a volume for this mighty nation to contemplate in one city alone 
of our proud nation. What might I say as to the number known to 
your proud city of Washington, the capital of the greatest nation on 
God Almighty’s earth, in my humble opinion? I will not undertake 
to give the numbers here. There are too many known to all good 
men. 

My distinguished friend from Connecticut, [Mr. BucKINGHAM, ] 
whom I always love to hear, because he comes right down to morality 
and everything of that kind ofthe very best order, inspeaking upon this 
subject the other day said something about the women’s movement. 
Sir, lam glad to know that they are moving. I have never been an 
advocate for the suffrage of women ; but I pledge you my word to-day, 
sir, that I am very nearly a convert, looking at the noble achieve- 
ments of women at this day, and seeing what they are doing, par- 
ticularly if they shall succeed, as I hope in God’s name they may, 
in the great movement in which they are now engaged. If they 
should do so, I think it would be well for them to take the place of 
American legislators, because they will have proven to the world 
clearly and conclusively that they are their superiors. They know 
the miseries of the human family; they know the woes that they are 
surrounded with growing out of this destructive element that is so 
ably defended and advocated by my distinguished friend from Dela- 
ware. If I knew that there was a woman within the United States 
who could bring influences to bear that would secure a prohibitory 
law that would save the men, women, and children of thisnation from 
this seo , and I had the power to vacate my seat here and place 
her in it, I would do it. 

hy, sir, I am ready to go this far: I believe we never should have 
had the great war that existed between the brethren of this mig 
nation, the people of the North and South, if it had not been for aleo- 
holic liquors. I charge it to alcohol; not to bad men. Unfortunately 
there are good men who participated in it, around the social board 
and in the various avenues and ramifications pertaining to it; blood 
got up; fighting ensued; and yet alcohol is triumphant. 

Sir, lam one of those who will vote against it in any way that it 
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is possible to suppress it. 
stitution of the United States to meet this great question. 
not, then I would be most anxious to vote for an additional provision 
that would reach it. 
mind of the nation in that direction, and at the same time it strength- 
ens the mighty effort now being made on the part of the women of 
the land, Let them all come in together, and it may be that before 
the time of the great centennial exhibition is reached the gordian 
knot will be cut, and all may meet together on that momentous oc- 
casion as a happy nation in the first one hundred years that alcohol 
has been tried and condemned; and in that case we shall be the most 
happy nation upon earth. 





further debate. 


in the way of all private bills on the Calendar. 
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I believe the power exists under the Con- 
If it does 


This investigation opens up and invites the 


Mr. BUCKINGHAM. I now move that the Senate proceed to the 


consideration of executive business. 


Mr. WRIGHT. 1 appeal to the Senator from Connecticut to allow 


us to take a vote upon this bill unless there be adisposition to debate 


it further. So far as Lam concerned, having the bill in charge, I 


have no disposition whatever to debate it; and I think we might 
have a vote now and dispose of it. 


The PRESIDENT pro tempore. Does the Senator from Connecticut 


withdraw his motion ? 


Mr. BUCKINGHAM. 
a vote on the bill. 
The PRESIDENT pro tempore. The Senator from Connecticut with- 


I will withdraw the motion if we can take 


draws his motion. 


Mr. THURMAN. Ido not think this bill will pass without some 


I renew the motion to go into executive session. 
Mr. SHERMAN. This will come up as the unfinished business 


to-morrow and displace the centennial bill. 


Mr. HAMLIN. 


Let the centennial bill be taken up first. 
Mr. SHERMAN. 


I appeal to my colleague to let this matter get 


out of the way of other business. 


The PRESIDENT pro tempore. The understanding of the Chair is 


that the centennial bill was laid aside informally, and was to remain 
the unfinished business to-day. 


Mr. SUMNER. That is the understanding. The centennial bill is 


in order for to-morrow. 


Mr. SHERMAN. I appeal to my colleague to allow a vote to be 


taken first, on account of the general interest felt in this subject by a 
large number of people. 
endar and all other business until it is disposed of. 
matter of not so great importance that we cannot decide how to vote 


As it is, it will stand in the way of the Cal- 
It is certainly a 


upon it. I should be very glad to hear the views of my colleague 
about it, but still, I think, we ought to act upon it because it stands 
By a vote of the Sen- 
ate it has been placed at the head of the Calendar, and the Calendar 
cannot be reached in the ordinary course until this bill is disposed of. 

The PRESIDENT pro tempore. Does the Senator from Ohio with- 

draw his motion ? 
» Mr. THURMAN. No, sir. 

The PRESIDENT pro tempore. 
the Senator from Ohio. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-four 
minutes spent in executive session the doors were reopened, and the 
Senate (at five o’clock and ten minutes p. m.) adjourned. 


The question is on the motion of 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 26, 1874. 


The House met at twelve o’clock m. 
J.G. BUTLER, D. D. 4 


The Journal of yesterday was read and approved. 
BRANCH MINT IN SAN FRANCISCO. 


Mr. GARFIELD. Iask unanimous consent to report back from 
the Committee on Appropriations, for present consideration, the joint 
resolution (H. R. No. 58) to render available a certain unexpended 
balance of appropriation. The object of the joint resolution is to 
save an unexpended balance from being covered into the Treasury. 

The joint resolution was read. It proposes to reappropriate and 
make available, from and after the passage of the joint resolution, 
the unexpended balance of the appropriation for the construction of 
the United States branch-mint building at San Francisco, California, 
now remaining on the books of the Treasury Department to the 
eredit of the appropriation for that work, and unavailable under the 
provisions of the fifth, sixth, and seventh sections of the act of July 
12, 1870. 

Mr. WOOD. I ask the gentleman from Ohio, what is the amount 
of the unexpended balance of appropriation proposed to be rendered 
available under this joint resolution? 

Mr. GARFIELD. I have a letter from the Secretary of the Treas- 
ury which fully explains it, and which I ask the Clerk to read. 

The Clerk read as follows: 


Prayer by the Chaplain, Rev. 


TREASURY DEPARTMENT, 
Washington, D. C., January 5, 1874. 
Sm: Linclose herewith copy of.aletter from the Supervising Architect in regard 
to an unexpended balance, amounting to $234,176.64, standing to the credit of the 
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appropriation for the erection of the United States branch mint in San Francisco, 


which bas become unavailable under the provisions of sections 5 and 6 of the act of 
July 12, 1870, and would respectfully request the passage of a resolution making the 


appropriation available. 


it is of the utmost importance that the new mint should be completed and put in 
operation at the earliest possible moment; and unless the above appropriation is 


made available, or a similar amount appropriated, it will be necessary to suspend 
work 

It will be seen from the letter of the Supervising Architect that the ry el 
tions for the completion of thia building, including the above-named amount, have 
not exceeded the amount fixed by law, namely, $1,500,000. There appears to me, 
therefore, no reason why the above amount should not be rendered available. 

In this connection I desire to express my concurrence in the views expressed by 
the Supervising Architect inregard to the operations of the fifth and sixth sections 
of the act above referred to, so far as regards the appropriations for pablic works, 
und desire to call attention to the fact that the appropriations for light-houses have 
been exempted from the operations of this act by the act of June 10, 1872, and would 
recommend that the same provision be extended to public buildings. 

Very respecttally, 
WM. A. RICHARDSON, 
Secretary. 

Hon. James A. GARFIELD, 

Chairman Committee on Appropriations, House of Representatives. 


Mr. RANDALL. When this matter was formerly before the House 
I raised the point of order on it, as the gentleman from Ohio will 
recollect. I have examined the subject since. I suppose the appro- 
priation is a correct one, although I would like the gentleman who 
has charge of the resolution to tell me why this money was not coy- 
ered into the Treasury under the two years’ act, as I may term it. 

Mr. GARFIELD. I have no doubt that the Committee on Appro- 
priations in 1870 intended to make a law by which all appropria- 
tions should be covered into the Treasury within two years from the 
date of the law authorizing the appropriatiou. I have no doubt, I 
say, that such was the intention of those who framed the sections 
referred to. But they did not use words that resulted in carrying 
that intention out, and for this reason: Strictly speaking, in the eye 
of the law, Congress does not make an appropriation of money. Con- 
gress authorizes an appropriation to be made, The appropriation is 
made, in fact, by the Secretary of the Treasury when he draws an 
appropriation warrant. The courts regard the act of the Secretary 
in the drawing of the warrant, which is authorized by law, as the act 
of appropriation. ‘Therefore we may make a law to-day authorizing 
the appropriation of $100,000, and if two years, lacking a day, from 
to-day the Secretary draws his warrant against it, that warrant be- 
comes the act of appropriation; and they have therefore construed 
the sum as standing for two years after the day on which the war- 
rant is drawn which is called the appropriation. 

Now the Committee on Appropriations has endeavored, in the legis- 
lative appropriation bill now pending, to rectify what we consider 
the mistake of that law, and have provided that whenever any sums 
shall have stood on the books of the Treasury, as liable to appropria- 
tion, for two years, they shall be covered back into the Treasury; but 
as the law now stands they are not liable to be covered in until two 
years after the appropriation warrant shall have been drawn setting 
them apart as appropriations. 

Mr. NIBLACK. Ll wish to inquire of my friend from Ohio if he 
(loes not consider this construction given by the Treasury Department 
to this provision of the law of 1870 as being in effect an evasion of 
the plain intention of that law? 

Mr. GARFIELD. Ihave no doubt that Congress intended to do 
the other things But lam equally clear as to this, that the older 
statutes did not contemplate an act of Congress as an appropriation; 
and Lam inelined to think that technically the Treasury has been 
right in its construction. 

Mr. NIBLACK. I think we ought to legislate so as to correct this 
evasion of the law. 

Mr. GARFIELD, I agree with my friend from Indiana that we 
ought; and I think we have in the legislative appropriation bill done 
exactly what he desires, 

Mr. NIBLACK. I would suggest to the gentleman that, as this 
is in effect a direct appfopriation of money from the Treasury, it 
should be changed to a bill instead of a joint resolution. 

Mr. GARFIELD. I willaccept the suggestion, and move the change 
accordingly. 

Mr. BECK. I ask the gentleman to yield to me to make one remark 
about this law. 

Mr. GARFIELD. Certainly. 

Mr. BECK. I was a member of the Committee on Appropriations 
when the law of July 12, 1870, was passed. We provided in section 
5 of that law, first, that all balances of appropriations contained in 
the annual appropriation bills, and made specitically for the service 
of any fiseal year and remaining unexpended at the expiration of 
such fiseal year, shall be applied only to the payment of expenses 
properly incurred during that year or to the fulfillment of contracts 
properly mado within that year. And then, in section 6, we provided 
“that all balances of appropriations, which shall have remained on 
the books of the Treasury without being drawn against in the settle- 
ment of a counts for two years from the date of the last appropria- 
tion made by law,” shall be covered into the Treasury. Yet, to-day, 
the amount of $72,000,000, $52,000,000 of which was applicable to and 
appropriated in the year 1871, is retained upon the books of the De- 
partinent and drawn against, because the Department construes this 
provision of law in this way: If there is an appropriation of $10,000,000 
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for 1871, for the pay of the Army or for any other purpose, and then 
within two years the Department draws against it for say ten dollars 
and then two years afterward for ten dollars more, the whole of that 
$10,000,000 is kept running forever, subject to the use of the Depart- 
ment. The last Book of Estimates shows that there are $72,000,000 
afloat now upon that construction; which is nothing but a fraudulent 
attempt on the part of the Department to control, as they are now 
doing, $72,000,000 of balahces, against the plain letter and intent and 
meaning of the law passed by Congress. 

The provision of the legislative bill, which the gentleman fro, 
Ohio [Mr. GARFIELD] says will require, on the Ist day of July of 
each year, all unexpended balances to be covered into the Treas. 
ury, simply allows the Department to draw from now until the 1st 
day of July without restraint, when the whole sum should now be 
put beyond departmental construction. I will ask the gentleman 
to admit an amendment to accomplish that object, so as to stop the 
expenditures now, and not wait until the lst day of next July. 

Mr. GARFIELD. If the language employed by the committee does 
not perfectly accomplish the purpose, I will be glad to have the help 
of the gentleman from Kentucky. ; 

Mr. RANDALL. I do not, for one, desireto place the House in the 
position of acquiescing in the interpretation of the Department iy 
reference to the law of 1870. 

Mr. BECK. It is all wrong. 

Mr. RANDALL. I suggest to the gentleman from Ohio [ Mr. Gar- 
FIELD] to make this a direct appropriation of money from the Treas- 
ury. If he will do that, the purpose for which this money is required, 
being a proper one, I think it will meet with no opposition. But 
the bill as it now stands puts Congress in the position of recognizing, 
by asolemn enactment, a technical construction of the Department 
whereby enormous sums of money are retained on the books of the 
Treasury, subject to draft at any time; which construction is neither 
the letter nor the spirit of the law. 

Mr. GARFIELD. The gentleman makes this mistake: it isa matter 
which has been decided by the courts as well as by the accounting ofii- 
cers of the Treasury. We do not either recognize or oppose that con- 
struction by this bill. We simply say that the amount of money ap- 
propriated for this mint at San Francisco, and which could not be used 
in consequence of the failure to obtain title to the land in time before 
the two years had passed, shall be used to finish the building, the money 
being needed for the daily work going on. It is to avoid the delay of 
waiting for the regular deficiency bill. 

Mr. WOOD. The gentleman says the Department assumes the right 
to override, ignore, and abolish an act of Congress regulating appro- 
priations, and stating when they shall be covered into the Treasury 
if not used. I think he should go much further than the suggestion 
made by the gentleman from Pennsylvania, [Mr. RANDALL.] I think 
we should determine the question now so as to cover in the Treasury 
not only the unexpended balances now remaining, but all there may 
be hereafter, not only in the case of the California mint, but in all 
similar cases. That should be done, not by an appropriation bill, as 
proposed by the chairman of the Committee on Appropriations, but 
by a general law providing that when any money appropriated shall not 
be expended for two years—not merely not drawn upon—it shall be 
covered into the Treasury. I think the time has arrived when it is 
necessary for the money-appropriating power of the Government to 
determine what limit shall be placed upon executive action in reference 
to disbursements. 

Mr. GARFIELD. The gentleman from New York [Mr. Woop] could 
not have heard what I said in reference to the legislative appropria- 
tion bill. The last section of that bill is short, and I will read it. It 
is as follows: 

Src. 4. That on the 1st day of July of each year the Secretary of the Treasury 


shall cause all unexpended balances of appropriations, which shall have remained 
upon the books of the Treasury for two fiscal years, to be carried to the surplus fund. 


This language was drawn by the Committee on Appropriations after 
consultation with those in the Treasury who construed the law, and 
it is acknowledged by them that it will accomplish perfectly and 
completely what we believe to have been the intention of the two 
Houses of Congress. 

Mr. BECK. Do you not by that provision allow all balances now 
running to rémain until the lst day of next July? —_. 

Mr. HALE, of Maine. How much earlier than the 1st day of July 
next does the gentleman suppose the legislative appropriation bill 
will pass and become a law? 

Mr. BECK. It may not become a law before the Ist of June, if you 
please. All we have to do would beto strike out the words “ not being 
drawn against in the settlement of accounts,” in the sixth section of 
the act of 1570, and then by their own construction the money will be 
covered into the Treasury the day the bill passes, instead of waiting 
until the Ist day of July next. I want to put the money at once 
beyond the power even of departmental construction. Every dollar 
now taken is in palpable violation of law, and they are doing it every 
day. 

Mr. GARFIELD. I think there would be found a great inconven- 
ience in undertaking to make such a poner begin its operation be- 
fore the end of the fiscal year... I think it would very much disturb the 
method of keeping the accountsin the De ents tostart off before the 
end of the fiscal year with a general change of that kind; and, as the 
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entieman from Maine (Mr.-HALE] suggests, it is hardly to be hoped 
that the legislative appropriation bill can become a law before the 
end of the present fiscal year. J 

Mr. BECK. I understood the pressure was to have Congress ad- 
journ on the 15th of May, and that we were trying to work up to 
"as GARFIELD. I understood the House distinctly to negative 
that proposition. I voted against it myself, as did the gentleman 
from Kentucky. 

Mr. BECK. Those balances do not belong to the Departments by 
law; they ought now to be in the Treasury. We ought to curtail, 
indeed, abrogate, the power of the Departments over them by every 
practicable means; we ought at the earliest possible day to put those 
balances beyond the reach of the Departments by any construction 
which they may adopt. 

Mr. GARFIELD. Whenever the House will allow us to get at the 
legislative appropriation bill we can fix that matter. 

Nr. BECK. I shall object to this bill, if I have the right to do so, 
believing that this money is in the Treasury now according to law. 

Mr. GARFIELD. It is too late for the gentleman to object. 

Mr. BECK. If a good bill were presented making a reappropriation 
of this money, and if it were shown that San Francisco should have 
this mint building, I would vote for it. 

Mr. RANDALL. I wish to move an amendment. 

Mr.GARFIELD. I yield tothe gentleman from Maine, [ Mr. HALE. ] 

Mr. HALE, of Maine. I agree fully with what has been said here 
as to this construction of the Departments being in fact an evasion 
of what was intended by the Committee on Appropriations and Con- 
gress in the legislation of 1870, But in reply to the suggestion made- 
by the gentleman from Kentucky, [ Mr. Beck,] who thinks that some- 
thing should immediately be done to prevent these large sums lying 
in the Treasury to the credit of the Departments from being used, 
there is this to be said in behalf of the Departments: that the fact 
of these large sums lying there to-day, aggregating $70,000,000, unex- 
pended, not drawn upon, although the Departments have so construed 
the law that they could expend them, makes in favor of the Depart- 
ments. So far as it goes, it shows moderation on their part. They 
have had by their construction, which has been accepted, $70,000,000 
that they might have expended, but which they have not expended. 
I put this consideration to the gentleman as showing, in all fairness, 
that he need have no fear that during the few weeks which may 
intervene between the time Congress adjourns (and the earlier the 
better, in my view) and the Ist day of July there will be any great 
expenditure out of these sums. I am afraid that none of the appro- 
priation bills, which, as gentlemen know, are usually the last passed, 
will get through and become law, as things look now, much earlier 
than the Ist of July. In my judgment we ought to be able to get 
through our work six weeks earlier; but in the present condition of 
business in this House, with all the vast subjects looming up before 
us, | do not see how we can get through much before the heats of 
midsummer. So that the objection raised by the gentleman from 
Kentucky, [Mr. Beck,]} that this provision ought to take effect at 
once, and not be delayed until July, has, I believe, no practical appli- 
cation, . . 

Mr. BECK. I wish to make a single suggestion to the gentleman 
from Maine. I have not time to goover the Book of Estimates which 
I have here, but I ask him to take for example Statement B, which 
contains the balances of appropriations made for the service of the year 
ending June 30, 1871, and limited by law to the payment of indebt- 
edness for that year. If the gentleman will look over this exhibit he 
will see that these Departments are to-day drawing against the bal- 
ances of appropriations for 1871, which were limited by law to that 
year, and ought now to be in the Treasury. They had drawn over 
31,000,000 in September last. Those balances are being diminished by 
the Departments every day, as the Book of Estimates shows. That is 
my reason for asking prompt action on this subject. 

“Mr. HALE, of Maine. Balances accumulate every year. 

Mr. RANDALL, I desire to move an amendment, to strike out the 
words “the unexpended balance of the appropriations,” and insert 
the following: 


That the sum of $234,176.64is hereby appropriated, out of any money in the Treas- 
ury not otherwise a propriated, for the construction of the branch-mint building in 


San Francisco, California. 


Mr. GARFIELD. _ I hope the gentleman will not press that amend- 
ment, and for this reason: if we now make what would be an inde- 
pendent appropriation it will be without any limitation. If we reap- 
propriate this money, the provision will refer back to the original law, 
and will be subject to all the restrictions and limitations to which we 
wish it subjected. But it has been again and again decided that—— 

Mr. RANDALL. The billin the form proposed appears to me a 


Violation of existing law, which I do not propose to sanction. 


Mr. GARFIELD. Will the gentleman listen a moment? It has 
been decided again and again that a naked appropriation for a public 
building, accompanied by no restrictions upon the appropriation, is to 
be construed, so far as the amount of money is concerned, as repeal- 
ing the general limitations applicable to the subject. This was stated 
by the chairman of the Committee on Ways and Means [Mr. Dawes] 
in his speech the other day, concerning the post-office building in 


Boston. 















































Now, the advantage of simple reappropriation keeps it all within 
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the old limitation, and it is for that reason I desire it shall be simply 
made available. ; 

Mr. RANDALL. The very act of 1870 changes that construction. 

Mr. GARFIELD. No; it does not. 

Mr. BECK. In the case of the Knoxville post-oflice, there was an 
old appropriation of $10,000 uncofered into the Treasury, and upon 
the foundation of that unexpended balance they built up an appro- 
priation of $100,000, It is to stop just that very sort of appropria- 
tion the act of 1870 was passed. , 

Mr. RANDALL. I propose to add tothe amendment, that this sum 
shall complete the building. 

Mr. GARFIELD. I do not know whether it is sufficient or not, but 
this reappropriation has all the safeguards about it. I will yield to 
the gentleman from Pennsylvania to offer his amendment. ~ 

Mr. RANDALL. I move the following substitute. Let us do this 
right, if we are going to do it at all. 

Mr. GARFIELD. I think it gets it all wrong. 

Mr.RANDALL. No; itdoesnot. Iaskthat my amendment be read. 

The Clerk read as follows : ; 

Resolved, dc., That the sum of $234,176.64 be, and the same is hereby, appropri- 
ated out of any money in the Treasury not otherwise appropriated for the con- 
struction of the United States branch-mint building at San Francisco. 

Mr. RANDALL. I propose to add still further to that amendment, 
“this being sufficient to complete the building.” 

Mr. GARFIELD. Is the gentleman sure it will be enough to com- 
plete the building ? ° 

Mr. RANDALL. I know it is enough, for I have the word of the 
California members that it will be enough. 

Mr. GARFIELD. I call for the previous question. 

Mr. RANDALL. Does the gentleman object to my amendment ? 

Mr. GARFIELD. I cannot accept the gentleman’s amendment. 

Mr. BECK. Does not this go to the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It is being considered in the House by unanimous 
consent. 

Mr. PLATT, of Virginia. I should like to ask the chairman of the 
Committee on Appropriations a question. 

Mr. GARFIELD. Certainly. 

Mr. PLATT, of Virginia. Why should this amount for the con- 
struction of this building not be covered into the Treasury on the Ist 
day of July next, and be separated from the consideration of all other 
unexpended balances in like situation in reference to other buildings 
throughout the country? Why should they not all be considered to- 
gether? I should say I agree with the object of the bill, but I think 
it is one which should be met by the House in a general bill. In my 
judgment one of the worst laws passed by Congress was the one cov- 
ering unexpended balances into the Treasyry so far as public build- 
ings are concerned. 

Mr. BECK. That law has saved millions of dollars to the country. 

Mr. PLAPT, of Virginia. That law of 1870, covering unexpended 
balances into the Treasury, goes into effect at atime when a great 
many of these works which are being prosecuted by the Government 
should be carried forward with vigor. Just at that moment all the 
available funds appropriated for the purpose are by the existing law 
covered into the Treasury. I should like to have the bill from the 
committee passed, as the object desired to be accomplished is a meri- 
torious one; but it ought to be done as soon as possible in a general 
law. Iam unable to see any reason why this appropriation should 
be selected from numerous others in like situation, or why this com- 
mittee should ask that it shall be acted on separately. 
























ing for which the Secretary of the Treasury made a special request. 
When he sends requests in other cases they will receive the atten- 
tion of the committee. I demand the previous question. 

The previous question was seconded and the main question ordered. 

The question recurred on Mr. RANDALL’s amendment. 

The House divided; and there were—ayes 66, noes 47; no quorum 
voting. 

Mr. GARFIELD demanded tellers. 

Tellers were ordered; and Mr. GARFIELD and Mr. RANDALL were 
appointed. 

Mr. RANDALL. I hope the gentleman will not object to my amend- 
ment. 

Mr. GARFIELD. Ido object to it. I do not wish to swell appro- 
priations by doubling them. 

Mr. RANDALL. If it comes to that, there ought never a dollar to 
go out of the Treasury in the manner proposed by this resolution. 

The House again divided; and the tellers reported—ayes 60, noes 91. 

Mr. RANDALL demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
77, nays 151, not voting 62; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Beck, Belli, 
Berry, Bland, Blount, Bowen, Bromberg. Brown, Buckner, Caldwell, John B. Clark, 
jr., Freeman Clarke, Clymer, Coburn, Cook, Crittenden, Crossland, Alexander M. 
Davis, John J. Davis, DeWitt, Durham, Field, Giddings, Glover, Hamilton, Henry 
R. Harris, John T. Harris, Hatcher, Herndon, Holman, Hunton, Jewett, Kendall, 
Knapp, Lamar, Lamison, Magee, Marshall, McLean, Merriam, Milliken, Mills, 
Mitchell, Neal, Niblack, O’Brien, Hosea W. Parker, Perry, Phillips, Randall, Rawls, 


Willie, Ephraim K. Wilson, Wood, John D. Young, and Pierce M. B. Young—77 


> 
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Mr. GARFIELD. The only answer I have is, this is the only build-* 


Read, Robbins, William R. Roberts, Milton Sayler, Scofield, Southard, Speer, Stone, 
Taylor, Todd, Vance, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, 
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NAVS—Mesars. Albert, Albright, Begole, Biery, Bradley, Buffinton, Bundy, 
Barchard. Burleigh, Burrows, Koderick KR. Butler, Cannon, Cason, ¢ esspa, Amos 
Clark, jr., Clayton, Clementa, 5t phen A, Cobb, Conger, Corwin, Cotton, ( rooke, 
Crounse, Crutchfield, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Farwell, 
ort. Foster, Freeman, Frye, Gartield, Gooch, Gunckel, Hagans, Eugene Hale, 
Robert 8. Hale, Hancock, Harrison, Hathorn, John B. Hawley, Joseph R. Hawley, 
Hays. Gerry W. Hazelton, Hersey, E. R8ckwood Hoar, George Fr. Hoar, Hoskins, 
Houghton, Iiowe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Killinger, 
Lamport, Lansing, Lawrence, Lofland, Loughridge, Lowe, Lowndes, Luttrell, Lynch, 
Martin, Maynard, Alexander 8. McDill, James W. MeDill, Mac Dougall, McJunkin, 
McKee, McNulta, Mellish, Monroe, Moore, Negley, Niles, Nunn, O' Neill, Orr, Orth, 
Pockard, Packer, Page, Pendleton, Phelps, Pierce, Pike, Thomas C. Platt, Poland, 
Pratt. Jlainey, Ransier, Rapier, Ray, Rice, Richmond, Ellis H. Roberts, James W. 
ltwebinsen, Rusk, Sawyer, Henry B. Sayler, John G. Schumaker, Henry J. Seudder, 
Iaase W. Scudder, Sener, Sessions, Sheldon, Sherwood, Sloss, Small, Smart, A. Herr 

mith, George L. Smith, H. Boardman Smith, John Q. Smith, Sprague, Stanard, 
turkweather, Stowell, Strait, Strawbridge, Swann, Thomas, Thornburgh, Town- 
nd, ‘Tyner, Waldron, Wallace, Jasper D. Ward, Marcus L. Ward, Wells, Wheeler, 
Whiteley, Wilber, George Willard, Charles G. Williams, John M.S. Williams, Wil- 
liam Williams, William B. Williams, Wilshire, James Wilson, Wolfe, Woodford, 

id Woodworth—lLol 

NOT VOTING—Mesars. Averill, Banning, Barber, Barrere, Barry, Bass, Bright, 
Renjamin F. Butler, Cain, Clinton L. Cobb, Comingo, Cox, Creamer, Crocker, Curtis, 
Danford, Dawes, Eden, Eldredge, Elliott, Harmer, Benjamin W. Harris, Havens, 
John W. Hazelton, Hendee, Hereford, Hodges, Hooper, Kelley, Kellogg, Lawson, 
Leach, Lewis, McCrary, Morey, Morrison, Myers, Nesmith, Isaac C. Parker, Par- 
wns. Pelham, Jathes H. Platt, jr.,.Potter, Purman, James C. Robinson, Ross, Shanks, 
Sheats, Lazarus D. Shoemaker, J. Ambler Smith, William A. Smith, Snyder, 
Standeford, Stephens, St. John, Storm, Sypher, Tremain, Waddell, Walls, White, 
and Jeremiah M. Wilson—t2. 


So the amendment was not agreed to. 

Mr. BECK. I move that the bill be laid vn the table. 

fhe question being put, it was declared by the Chair, on the vote 
by sound, that the noes had it. 

‘Mr. BECK. I eall for the yeas and nays. I want a record on this. 
16 yeas and nays were ordered. 
1© question was taken; and there were—yeas 59, nays 173, not 
voting 58; as follows: 


Y EAS—Messrs. Adams, Arthur, Ashe, Atkins, Barnum, Beck, Bell, Berry, Bland, 
iount, Bowen, Bright, Brown, Buckner, Burchard, Caldwell, John B. Clark, jr., 
Clymer, Cook, Crittenden, Crossland, Alexander M. Davis, DeWitt, Durham, Gid- 
dings, Glover, Hamilton, Henry R. Harris, John T. Harris, Hereford, Herndon, 
Holman, Hunton, Jewett, Killinger, Knapp, Lamar, Magee, McLean, Milliken, 
Mills, Mitchell, Neal, O'Brien, Hosea W. Parker, Perry, Randall, Rawls, Read, Wil- 
liam R. Roberts, Southard, Speer, Whitehead, Whitehouse, Whitthorne, Willie, 
Wood, John D. Young, and Pierce M. B. Young—59. 

NAYS—Messars. Albert, Albright, Averill, Barber, Barrere, Begole, Biery, Brad- 
ley, Bromberg, Buflinton, Bundy, Burleigh, Burrows, Rederick R. Butler, Cannon, 
Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, Clements, Clinton L. Cobb, 
Stephen A. Cobb, Coburn, Comingo, Conger, Corwin, Cotton, Crooke, Crounse, 
Crutehbtield, Curtis, Danford, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Far- 
well, Field, Fort, Foster, Frye, Gartield, Gooch, Gunckel, Hagans, Eugene Hale, 
Robert 8. Hale, Hancock, Harrison, Hatcher, Hathorn, Havens, John B. Hawley, 
Joseph R. Hawley, Hendee, Hersey, Hoskins, Houghton, Howe, Hubbell, Hunter, 
Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, Kendall, Lamison, Lansing, Law- 
renee, Lawson, Lotland, Loughridge, Lowe, Lowndes, Luttrell, Lynch, Marshall, 
Martin, Maynard, McCrary, Alexander 8S. Mc Dill, James W. McDill, MacDougall, 
McKee, McNulta, Monroe, Moore, Negley, Niblack, Nunn, Orr, Orth, Packard, 
Packer, Page, Isaac C. Parker, Pendleton, Phillips, Pike, James H. Platt, jr., Thomas 
(. Platt, Pratt, Rainey, Ransier, Ray, Rice, Richmond, Robbins, Ellis H. Roberts, 
James W. Robinson, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, John G. Schu- 
maker, Scofield, Henry J. Seudder, Isaac W. Sendder, Sener, Sessions, Shanks, 
Sheata, Sheldon, Sherwood, Sloss, Small, Smart, A. Herr Smith, George L. Smith, H. 
Boardman Smith, J. Ambler Smith, John Q. Smith, Sprague, Stanard, Starkweather, 
Stone, Stowell, Strait, Strawbridge, Swann, Taylor, Thomas, Thornburgh, Todd, 
‘Townsend, Tyner, Vance, Waldron, Wallace, Walls, Jasper D. Ward, Marcus L. 
Ward, Wells, White, Whiteley, Wilber, Charles W. Willard, George Willard, 
Charles G. Williams, John M. S. Williams, William Williams, William B. Williams, 
Wilshire, Ephraim K. Wilson, James Wilson, Wolfe, Woodford, and Wood- 
worth—173. 

NOT VOTING—Messrs. Archer, Banning, Barry, Bass, Benjamin F. Butler, 
Cain, Cox, Creamer, Crocker, John J. Davis, Dawes, Eden, Eldredge, Elliott, Free- 
pan, Harmer, Benjamin W. Harris, Hays, Gerry W. Hazelton, John W. Hazelton, 
Ik. Rockwood Hoar, George F. Hoar, Hodges, Hooper, Lamport, Leach, Lewis, Me- 
Junkin, Mellish, Merriam, Morey, Morrison’ Myers, Nesmith, Niles, O'Neill, Par- 
sons, Pelham, Phelps, Pierce, Poland, Potter, Purman, Rapier, James C. Robinson, 
Ross, Lazarus LD. Shoemaker, William A. Smith, Suyder Standeford, Stephens, St. 
John, Storm, Sypher, Tremain, Waddell, Wheeler, and Jeremiah M. Wilson.—3. 


So the House refused to lay the joint resolution on the table. 


Mr. GARFIELD. Lask that the joint resolution be changed into 
a bill, 


There was no objection. 


The bill (H. R. No. 2201) was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

WESTERN DISTRICT OF ARKANSAS. 
_ Mr. SENER. I am instructed by the Committee on Expenditures 
in the Department of Justice to offer a preamble and resolution as 
their unanimous conclusion; and I ask unanimous consent for their 
present consideration. 

The Clerk read as follows: } 

_ Whereas the Honse did, on the 16th day of February, direct the Committee on 
Expenditures in the Department of Justice to inquire into the expenses, disburse- 
ments, and general management of the western district of Arkansas, since its 
organization in 1871; and whereas said committee, in pursuing its inquiries under 
the aforesaid resolation of the House, doth require for said investigation and for 
way other investigation it may deem necessary, under the rules of the House pro- 
viding for its organization, additional powers and facilities to those already con- 
ferred upon it: Therefore, : 

Be it resolved, That the said committce have authority to send for persons and 
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pape rs, to administer oaths, and to employ a clerk and stenographer for such period 
as it may deem proper. 
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Mr. GARFIELD. I would like to hear some statements from the 
gentleman from Virginia [Mr. SENER] in regard to the necessity {oy 
this resolution; and until then | reserve the right to object. I \ ant 
to know if it means sending to Arkansas and making a large expendi- 
ture? That is the only object I have in making the inquiry. 

Mr. SENER. The committee of this House charged with this duty 
have made the fullest investigation that has been in their power at 
this point. They have been facilitated in this investigation by tho 
Attorney-General, and by the proper accounting officers of the Treas. 
ury. In the course of our investigation we found a report made ty 
the Attorney-General by a detective whom he sent to Arkansas, whic); 
shows, in the unanimous judgment of the Committee on Expenditures 
in the Department of Justice, to say the least of it at this point, gross 
irregularities, if not gross fraud. a 

The committee, responding to the duty which was imposed upon it 
by the House, feels that this ex parle investigation, ordered by the 
proper head of this Department, should be thoroughly investigated 
by a committee of this House, to the end that if the western district 
of Arkansas rests under improper censure, the censure may be removed: 
and if, on the contrary, it has been guilty of fraud or mismanagement, 
that it shall be brought to the attention of the House and of the 
country. 

Mr. MAYNARD. The resolution employs the words, “any other 
investigation it may deem necessary under the rules of the House.” 
I suggest whether this is not rather broad. _ I think the resolution 
should go to the Committee on Accounts, and let them pass on it, 
after which we can act more satisfactorily. 

Mr. SENER. I do not see what the Committee on Accounts ean 
know about an investigation which we are called upon to make under 
the rules of the House, 

Mr. GARFIELD. I ask the gentleman to consent to have the reso- 
lution printed, and allow it to lie over. I object to its being adopted 
now. 

Mr. SENER. What will be its condition if it goes over? 

The SPEAKER. The gentleman can ask unanimous consent for its 
consideration on any other day, just as he has done now. 

The preamble and resolution were ordered to be printed. 

WILLIAM B, THOMAS. 

Mr. E. H. ROBERTS, by unanimous consent, from the Committee 
on Weys and Means, reported a bill (H. R. No. 2202) for the relief of 
William B. Thomas, late collector of customs at the port of Philadel- 
phia; which was read a first and second time, referred to the Com- 
mittee of the Whole on the state of the Union, and ordered to be printed. 

DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 

The SPEAKER. The House resumes the consideration of the bill 
(H. R. No. 825) to provide for the distribution of public documents 
printed by the authority of Congress, and of seeds furnished by the 
Agricultural Department, for the free exchange of newspapers be- 
tween publishers, and for the free transmission of weekly newspa- 
pers by mail within the county where published. When the House 
took a recess yesterday the previous question had been seconded and 
the main question ordered ; and the gentleman from Pennsylvania 
[Mr. PACKER] had moved to reconsider the vote by which the main 
question was ordered, and that the motion to reconsider be laid on 
the table. 

Mr. E. H. ROBERTS. I move that the bill and amendments be laid 
on the table. 

Mr. PACKER. I withdraw the motion to reconsider. I believe I 
am entitled to an hour to close the debate on this bill. 

The SPEAKER. The gentleman has that right, the motion of the 
gentlemen from New York [Mr. E. H. Roperts] notwithstanding. 

Mr. PACKER. I yield ten minutes of my time to the gentleman 
from Ohio, [Mr. DANFORD,] my colleague on the committee. 

Mr. DANFORD. Irise, Mr. Speaker, for the purpose of supporting 
the bill reported by the Committee on the Post-Office and Post-Roads. 
In doing so I desire to call the attention of the House to two propos!- 
tions. 

The first is, that we are engaged year after year in making exten- 
sive surveys of our Western States and Territories ; and we are also 
engaged in making surveys of our coasts. We are expending from 
one hundred and twenty to one hundred and fifty thousand dollars 
annually in keeping up an Agricultural Departmennt or Bureau. We 
are expending large sums of money in gathering together informa- 
tion for the people in reference to our country, and in relation to 
the productions of other countries. We are doing all this at a large 
expenditure of money. My proposition is, that if we continue our 
Agricultural Bureau, if we continue these surveys, if we continue 
gathering information for the people, we should provide some means 
for giving them the information thus gathered. 

I have listened to the debate upon this bill for a week, and I have 
heard no member, rising in his placeon this floor, advocate the propos!- 
tion that members of Congressout of their present salary should pay for 
distributing these documents to the people which have been published 
by order of the House. Then why are we gathering this information 
together? Why are we ordering these documents to be printed from 
time totime? Gentlemen talk about economy. Sir, it is no measure 
of economy to deny the sending of these documents through the mails. 

But gentlemen tell us that if this bill is passed we will print this in- 
formation that we are gathering together. At the beginning of this 
session there was a resolution introduced into this House to print, I 
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helieve, two hundred and fifty thousand copies of the Agricultural 
port for 1872. Where were our economists then? The yeas and 
me » were not called, and the resolution passed this House with 
a el a dissenting voice. Now for what purpose do we propose to 
- - these two hundred and fifty thousand copies of the Agricultural 
he oat ? Certainly for distribution among the people. And how do 
wwe propose to distribute them? Gentlemen who talk upon this floor 
about economy direct their argument toward the Privting Bureau, 
toward that establishment that has grown into such immense propor- 
tions in the last few years. Is it their purpose to destroy the Printing 
Bureau? Sir, the footsteps of the farmers in the West are even now 
approaching the national capital, and Wwe may soon hear them sound- 
ing along the avenues and streets of this city, and upon the steps 
of the national Capitol. But are they coming here to destroy your 
printing Bureau and to scatter the types upon the face of the ea rth? 
Are they coming here to plow up the grounds about your Agricul- 
tural Department building, and to destroy Father Watts’s beautiful 
flower-garden? They are coming here with no‘such purpose and no 
such intent. . 

Itis not, then, the purpose of gentlemen to destroy the Agricultural 
Bureau, or to cease printing to some extent all these documents. My 
proposition is that, after having ordered the printing of these docu- 
ments, members of Congress should have the same right to circulate 
them among the people that the heads of Departments have. Year by 
year we give, by appropriations, thousands and hundreds of thousands 
of dollars to the Departments of this Government that they may com- 
munieate with the people. And yet it is proposed we shall deny 
to ourselves the right to distribute the very information which we 
have ordered to be printed. Are members of Congress to be regarded 
as culprits? What have we done that we should be denied the same 
privilege that we accord to others? For what purpose shall we deny 
this privilege to members of Congress? If we gather together this 
information for the people, if we order it printed, then we should have 
the same right to distribute it that heads of Departments have. 

Another proposition contained in this bill is the free circulation of 
country newspapers within the counties in which they are published. 
There is opposition to this portion of the bill principally by gentle- 
men representing metropolitan constituencies. Let me say here that 
it is but a small equivalent to the farmer, who rides three or five miles 
to the post-office, at the corners, of a Saturday afternoon to get his 
mail, to receive his country paper free of postage; that is but asmall 
equivalent for the system of free delivery that we have established 
in cities of twenty thousand inhabitants. We not only furnish to 
those cities marble post-offices, but we furnish them a free delivery. 
And I repeat that I cannot afford to vote against this bill with the 
proposition it contains to distribute country newspapers free of post- 
age within the counties in which they are printed, for I believe that 
it is but a small compensation for the free-delivery system of the 
cities, 

Taking this bill together, I can see no great wrong that is likely to 
grow out of it. As I understand, gentlemen are not opposing this 
bill because of its:merits or its demerits, but because, forsooth, it may 
be followed by legislation which will lead to the printing of extrava- 
gant numbers of documents. “Sufficient unto the day is the evil 
thereof.” Will gentlemen stand upon this floor and order the print- 
ing of public documents, two hundred and fifty thousand, by a single 
resolution, and then get up here and deny the distribution of these 
documents to their constituents? And if they do, how can they go 
home and explain their votes? The economy would have been to 
refuse to print the documents. 

It would be a saving, I presume, to destroy your Agricultural 
Bureau ; it would be a saving, possibly, to the Government to destroy 
your printing establishment. But we have not taken that direction 
yet in the history of legislation. 

{Here the hammer fell.] | 

Several MEMBERS. Go on. 

Mr. PACKER. I yield the gentleman five minutes more. 

Mr. DANFORD. The people of this country, Mr. Speaker, are not 
an ungenerous people. The franking privilege was abused. It was 
abused in many ways. I have been informed by a gentleman con- 
nected with the Post-Office Department of this city that the sale of 
postage-stamps for letter postage in this city of one hundred and 
twenty thousand inhabitants was, prior to the abolition of the frank- 
ing a less than in many cities of this céuntry of fifteen thou- 
sand inhabitants. The people did complain of the abuses of the 
franking privilege, a privilege that a generous people had accorded to 
their servants. But, Mtr, Speaker, this bill does not allow members of 
Congress to frank their own private correspondence ; and it will not 
permit an army to quarter itself in either wing of the Capitol at the 
approaching presidential election and send out documents to the coun- 
try by the thousand and million. No privilege of this kind or charac- 
ter is granted by this bill. It merely gives to a member of Congress 
the same right that we accord to the heads of Departments, to send 
to our constituents such information as is gathered for the benefit. of 
the people, and printed by the resolutionsor ordersof Congress. Why, 
I repeat, should we not have the same right to distribute this infor- 
mation that we accord to others ? 

{Here the hammer fell. ] 

_Mr. PACKER. I yield five minutes to the gentleman from West 
Virginia, [Mr. HEREFORD. } 


CONGRESSIONAL RECORD. 


S13 


_Mr. HEREFORD. Mr. Speaker, I am in favor of the free distribu- 
tion of newspapers within the counties in which they are published. 
I am in favor of free exchanges between the various newspapers of 
the country. I am in favor of the free distribution of all the public 
documents ordered to be printed by Congress, and also the at and 

ants which are procured or raised by the Agricultural Department 
for distribution. Hence I am for this bill; and in supporting it I 
only follow, as I believe, the sentiment of the people of my State. I 
send to the desk to be read the proceedings of a meeting of the West 
Virginia Press Association, held at Clarksburgh, September 19, 1873. 

The Clerk read as follows: 
Hon. FRANK Hererorp, M. C.: 


Ata meeting of the West Virginia Press Association, hel 
tember 19, 1873, the following resolutions were adopted : 

“ Resolved, That, in the opinion of this association, the recent changes in the postal 
laws made by the late Congress of the United States, by which the franking privi- 
lege was abolished, the free exchange of newspapers discontinued, and postage 
imposed upon the circulation of newspapers in the counties where published, is an 
innovation upon the long-established usage of the Government, calculated to im- 
pede the dissemination of intelligence among ‘he people; and, being detrimental to 
their best interests, should be repealed, and the franking privilege restored, under 
such restrictions as may be necessary to prevent its abuse. 

‘* Resolved, That the secretary of this association be instructed to forward a copy 
of this resolution to cach of our Representatives in Congress, and that they be re- 
queen» use their influence to secure the legislation necessary to effect the object 
named. . 


d at Clarksburgh, Sep- 


C. M. SHINN, Secretary. 

Mr. HEREFORD. I do not believe, Mr. Speaker, that the people 
ever demanded an entire repeal of the franking privilege. What the 
people and the press complained of was the abuses that almost neces- 
sarily attended it. This bill provides, as far as any bill can proyide, 
against such abuses. We were told by the Postmaster-General, when 
he asked for the repeal of the franking privilege, that it would in- 
crease the receipts of the Post-Oflice Department; but what do we 
find, sir, in his last report to Congress, dated November 14, 1873? I 
send that document to the Clerk’s desk, and ask that a portion be 
read. 

The Clerk read as follows: 

i Post-OFrrice DEPARTMENT, 
Washington, D. C., November 14, 1873. 

Sir: The ordinary revenues of this Department for the fiscal year ended June 
30, 1873, were $22,996,741.57, and the expenditures of all kinda $29,084,945.67, For 
the yeer ended June 30, 1872, the ordinary revenues were $21,915,426.37, and the 
expenditures $26,658,192.31. 
The estimated expenditures for the year ending June 30, 1875, are.. $33, 929, 912 00 
The ordinary revenues, estimated at 13 per cent. over 


er nidhits eiehwhubraen  drlewcetibinwgtnine <u See enee hie $25, 902, 817 00 
Estimated revenue from money-order business. ........ 100, 000 00 
Estimated revenue from postal cards.................. 1, 034, 732 00 
Estimated revenue from postage-stamps supplied to De. 

RID sta sees tines tS 65 Chi sicin dc tvie ce wesmocce 2, 250, 000 00 


Making the total estimated revenues for 1875.................. 20, 203, 549 00 








Leaving a deficiency to be appropriated out of the general Treasury of 4, 636, 363 00 

Mr. HEREFORD. Thus we see, Mr. Speaker, that certainly the 
Postmaster-General was in error when he told this House and the 
country that if the franking privilege should be abolished, the neces- 
sary expenditures of that Department would be diminished. We see 
now, according to his own report, that in 1872 the expenses of his 
Department were, in round numbers, $26,500,000; in 1873, $29,000,000; 
and in 1875 the expenditures, according to his estimate, will amount 
to $34,000,000. If the expenses of that Department go on increasing 
in this ratio, what will they be a few years hence? 

So far, then, from the abolition of the franking privilege being a 
benefit to the country, or effecting a reduction in the expenditures of 
the Post-Office Department, those expenditures have, according to the 
Postmaster-General’s own showing, increased to the extent of several 
million dollars. 

Following upon the abolition of the franking privilege, we, in the 
deficiency appropriation bill of March 3, 1873, appropriated nearly 
$2,000,000 to pay the postal expenses of the various Departments of 
the Government. I ask the Clerk to read an extract from the act of 
March 3, 1873. 

The Clerk read as follows : 

That the following amounts, or so much thereof as may be necessary, are hereby 
appropriated for the following-named officers and Departments for purchase of 
postage-stamps for use during the fiscal year ending June 30, 1874: 

For Executive office, $600; for Department of State, 383,000; for Post-Office De- 

yartment, $900,000; for Treasury Department, 2504,000; for Navy Department, 
Poe 000, for Interior Department, $220,000; for Agricultural Department, $52,000 ; 
for Department of Justice, $15,000; for War Department, #153,000; for oflices of 
the Clerk of the House of Representatives, the Secretary of the Senate, angl the 
Sergeant-at-Arms of the House of Representatives, $100 cach; making, in all, 
$1,865,900. 

Mr. HEREFORD. Now, Mr. Speaker, in the short time allowed me 
I cannot dwell upon this matter. I conclude by saying that being in 
favor of extending to the people all the rights and privileges that we 
can, I am in favor of authorizing, for the benefit of the people, the 
free distribution of newspapers within the county of their publica- 
tion, and the free exchange of newspapers. I am also in favor of the 
free distribution of the public documents and seeds provided for dis- 
tribution by Congress. Hence I necessarily support this bill. In 
behalf of the interests of the people I think it ought to pass. 

{Here the hammer fell. ] 

Mr. PACKER. I yield now for ten minutes to the gentleman from 
Minnesota. 
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Mr. DUNNELL. Mr. Speaker, the debate on this subject has been 
so protracted that it may fail by this time to elicit the interest which 
the bill onght to receive from the House. I desire to express, in the 
few minutes which are allowed me, the reasons for my belief that the 
bill ought to receive the indorsement of the House. If I had hesi- 
tated, at-the opening of this debate how to vote on it, I could not 
now hesitate; for the issue has been presented by the more prominent 
gentlemen who have spoken on the other side. The gentleman from 
New Jersey, (Mr. Puevps,}]the gentleman from New York,[{ Mr. E. H. 
Roberts, } and, earlier in the debate, the gentleman from Ohio, [Mr. 
GARFIELD,) have made up the issue. It is no free distribution, be- 
cause they desire ho printing of public documents, The gentleman 
from New Jersey (Mr. Pue.rs] says, “‘ Let the blows fall thiek and 
fast until the Printing Bureau is abolished,” until printing is done 
away with. Thisisthe issue. The gentleman from New York [Mr. E. 
H. Ropers) fortifies with his voice the same issue. If we pass this 
bill, public documents are to be printed, because they are to be dis- 
tributed; and if we do not pass this bill, then public documents are 
not to be published. 

Now, Mr. Speaker, I myself do not understand why Congress should 
step in between the people who ask for these documents, and pursue 
a line of action which actually deprives them of their publication. 

The people desire the documents. Even the constituents of the 
yentieman from New Jersey [Mr. Puevprs]desirethem. They ask for 
ijore than he has the power to send them. The people pay the bills; 
they pay for the printing of these documents, and they pay the ex- 
penses of the Post-Oflice Department and for the postal service. 
They ask for these documents, and I insist that we are bound to 
furnish them. 

The gentleman from Wisconsin [Mr. HazELTON] spoke with so 
much more force and point in his well-prepared argument on this 
subject than I shall be able to do that I regret even to make allusion 
to the points he made. The gentleman from Ohio [Mr. DANFORD] 
this morning has also repeated them. 

We have an Agricultural Department which costs us a quarter of 
a million dollars each year. ‘They who have spoken on the other side 
say, “ Let us not print any of the reports from this Department ; let 
the report of the Commissioner be in manuscript, and lie unprinted 
upon the shelves of his office.” They say, practically, “Let our 
Educational Bureau cease to do its beneficent work; let the Educa- 
tional Report be unprinted and unbound and unread by the Ameri- 
can people.” 

The gentleman from New Jersey [Mr. Prevps] told us about the 
platform of the republican party. There are men upon this floor, Mr. 
Speaker, who knew all about the republican party before the gentle- 
man carried off his high honors at Yale or elsewhere—men who under- 
stand the genius of that party as well as he does, and who believe 
that labor has a place in the republican platform as well as capital. 
Labor! How little we appropriate for labor abstractly—really noth- 
ing. Let there be a life-saving station to be provided for anywhere 
on the New Jersey coast or elsewhere, and commerce raises her voice, 
and men are forward in defending measures of that kind. Look at 
the small sum appropriated for the Agricultural Department. This 
Congress is largely composed of members of the republican party, 
which declared in the eleventh article of its platform that among the 
questions pressing for attention is that which concerns “ the relations 
of capital and labor.” During the past year the Bureau of Education, 
by an elaborate correspondence, has been seeking to bring out before 
the conntry the relations of capital and labor. Shall we say to the 
country, “Let that report lie unprinted and unread?” Let the 
gentleman from Ohio [ Mr. GARFIELD] bring in an amendment to 
the appropriation bill to repeal, abolish, and overthrow the Agri- 
cultural Department, if, perchance, we are to have no reports from 
that Department. I already have one hundred letters on file asking 
for the Agricultural Report, asking for seeds. The men on the fron- 
tier have profited by the deductions and the researches of that De- 
partment; and these gentlemen who come to the rescue of capital 
are not the men to tell us what we shall do for protection of labor. 

We have been told that we print a large number of documents. 
Now, there is no State that does not relatively print twice as many 
documents as Congress. The State of Ohio prints relatively many 
more documents then are printed by order of Congress. Other States 
in the Union print relatively twice the number we print here. 

We are also told that the Smithsonian Institution must be closed 
up, and we must know nothing of what these scientific men con- 
nected therewith are doing; that we cannot have for distribution 
the reports of Professor Hayden. Why, sir, the results of one of 
these exploring expeditions have been worth to the Treasury millions 
of dollars, 

The whole expenditure made necessary by the passage of this bill 
cannot be more than $50,000, When we areasked to vote « few dollars, 
comparatively, to the interest of labor, and to give some privileges 
to the weekly county newspapers of the country, there are men here 
representing the capital, the metropolitan press of the land, who at 
once object. They talk of economy, and talk long and loud. 

{ Here the hammer fell. } 

Mr. DUNNELL. I would like just a moment more. 

Several MEMBERS. Go on. 

Mr. PACKER. IL yield three migutes more to the gentleman. 

Mr. DUNNELL. _It is said, Mr. Speaker, that this is a revival of 
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the franking privilege. There is not one single element in this bill 
that is akin to the old franking privilege. It is nothing like it jy, it 
character or its aims. The old franking privilege gave me the abili;, 
to frank whatsoever I pleased, and to any extent. My own ek 
under this bill cannot pass a single document. I would not vote te 
revive the franking privilege; 1 voted for its abolition. Thijs bill 
gives me no personal privilege; it only provides that I may jye an 
agent, acting with an officer of this House, to send to my constituent, 
books and seeds printed and purchased by the Government for ¢}. 
people for their information and protit. 

Representing, as I do, a constituency almost wholly agriculturis;. 
I insist that the parties thus calling for this information ought to hay, 
a voice here. I raise my voice for them, whether they be called a; 
home grangers or anything else. Whether they be this or that, what. 
ever may be their organization, they are tillers of the soil, they aro 
laborers, they are producers of national wealth; and the agriculturs| 
interests of this country far surpass those of any other department 
of industry. And I*vontend, Mr. Speaker, that this small gratuity 
ought not to be denied to this large interest of the country, — ; 

{ Here the hammer fell. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMPSON, one of their clerks 
informed the House that the Senate had passed without amendment 
bills of the House of the following titlea: 

A bill (H. R. No. 1759) for the relief of Henry 8. Welles; 

A bill (H. R. No. 2076) to authorize the Secretary of the Treasury 
to discontinue the use of the cutter Relief as arevenue-cutter, and to 
use said vessel for a boarding-station in Mobile Bay; 

A bill (H. R. No. 1920) to amend the fifteenth section of the act 
approved June 8, 1872, entitled “ An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department ;” and 

A bill (H. R. No. 1365) to grant an American registry to the Cana- 
dian schooner George Warren. 

TRANSMISSION OF PUBLIC DOCUMENTS, ETC. 

The House resumed the consideration of the bill (H. R. No. 825) in 
relation to the distribution of public documents, &c. 

Mr. PACKER. I yield ten minutes of my time to the gentleman 
from Michigan, [Mr. CONGER. } 

Mr. CONGER. For several years the rural press of the country 
have had the privilege of circulating within the counties where the 
different papers were published those papers free in the mails. It 
was not a partof the franking privilege. It was by act of Congress, 
authorizing weekly papers to be carried to subscribers in the mails 
free, independent of any franking privilege whatever ; and these pa- 
pers and other publications were permitted to receive their exchanges 
free. 

In the common judgment of the country this was proper and right. 
Considering the short distance for which they were carried, and 
the necessity of communicating to the people in the rural districts the 
general intelligence which they might receive from their newspapers 
and from other papers, it was right that the law should be passed. 
Gentlemen will remember that there has never been, for the last five 
years, a session of Congress but some one has introduced a bill to 
repeal that privilege. Andon each successive occasion I have had 
the honor, in common with many other members, of opposing the 
repeal of that law and securing to the rural newspapers their free 
transmission to the subscribers for their papers and the free reception 
of their exchanges. But in the hurry and the confusion and the ex- 
citement of the last Congress, in its last session, and in the last hours 
of it, that privilege, of which no one complained, the propriety of 
which all admi‘ted, was swept away, uncared for and unthought of by 
members of Congress—it is said out of spite. I speak not of it in that 
way; I say in the hurry and confusion. 

Now, I desire to call the attention of every member of this House 
to the fact which must be within his knowledge, that, almost with- 
out exception, every country newspaper in the United States has 
demanded the restoration of that privilege, while the daily papers in 
our large cities were generally opposed to its restoration. The issue 
to-day is between the large papers, that circulate all over the United 
States, and are sent for the same postage as the weekly papers within 
their own counties—the contest is to-day between the great mam- 
moth dailies and the weekly papers of the rural districts. I believe, 
sir, that we ought to restore thatlaw. There has been so universal 
a demand for it, not only on the part of the publishers of papers, but 
on the part of all the subscribers to those papers, that we cannot well 
resist it. The publishers’ associations in several of the States—and 
I speak more particularly of the late meeting of the Publishers’ Asso- 
ciation in the State of Michigan—have passed resolutions, after care- 
ful discussion, requiring the restoration of that privilege. I had the 
honor to introduce in the early days of this session, on the 15th day 
of December, a bill granting the restoration of that privilege. I send 
it to the Clerk’s desk, and ask that it may be read. 

The Clerk read as follows: 

A bill to provide for the free delivery of newspaper exchanges and newspapers 
within the county where published. 


Be it enacted, &c., That all newspaper exchanges, and all newspapers sent to sub- 
scribers within the county where the same may be printed, shall be sent by mail 
and delivered free of tage thereon to the persons entitled to the same, any law 


to the contrary notwit —- : 
Sec. 2. That this act shall take effect and be in force from and after its passage. 
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Mr. CONGER. Now, Mr. Speaker, that bill embodies my view of the 

.atter generally in regard to that branch of the subject. I wish the 
: ymmittee had reported a bill similar to that, or similar to the last por- 
tion of their bill now before the House, independent of any other con- 
sideration. I have no doubt that it would have passed this House by 
an overwhelming majority. They saw fit, however, to couple it with 
other provisions, which I regret, because I would desire that the voice 
of the House should be expressed upon this alone. But whether the 
hill before us be adopted or defeated, I have no doubt that such a 
pill as that, if presented to this House by itself, will pass. Therefore 
I leave that portion of the subject. : 

Now, in regard to the distribution of public documents provided 
for by this bill. It is a strange theory which men advocate on this 
floor; intelligent men, men who are loud in glorifying themselves for 
their devotion to the people and to the wants and the interests of 
the people; men who tremble like an aspen-leaf at the voice of the 
grangers as it comes ringing around their ears; it is strange that such 
men Will rise in their places here and oppose the distribution to the 
people of the reports of the different Departments of the Govern- 
ment, of the acts of Congress, and the debates and proceedings of the 
two Houses. J : 

Why, sir, do gentlemen think the people of this country are fools? 
Do they think. that the grangers who speak to them with a voice 
of thunder cannot, tell what is bombast and bumcombe, and what 
looks to their true interests? Mr. Speaker, the grangers formed 
their association, and one of the principal things which they pro- 
claimed to the world as the object of that association is the promo- 
tion of intelligence among themselves, making the farmers intel- 
ligent, in order that they may be more efficient and in concert be 
better able to maintain their rights. Do gentlemen believe that they 
will ingratiate themselves with the farmers of the country, as the 
gentleman from Iowa [Mr. Kasson] attempts to do, by refusing to 
vive them this intelligence? He classes himself among agriculturists 
because of the sympathy he extends to the old postal mare that 
travels the prairie of lowa overloaded with mail matter. I tell gen- 
tlemen here that the intelligent people of the United States are not 
to be misled by any pretended sympathy with their interests; they 
are not to be misled by men who think that rolling in clover is pro- 
tecting agricultural interests. They are not to be misled by the show 
of hay-seed scattered on their flowing locks or dropped upon the bald 
heads of members here. The people of the United States are intelli- 
gent. The people desire the dissemination of the information which 
the Government procures and publishes, and which they demand 
shall be distributed among them. 

[know well that, as far as my own district isconcerned, [have not half 
enough agricultural reports to meet the demands of my constituents. 
I know that they are distributed among the people of my district; 
that they are received by them and read not only by those to whom 
they are sent, but by all of the community. And they are desired in 
greater numbers than I am able to furnish them. 

Gentlemen say that these documents are sent to one here and one 
there, and that a great many people are left without these documents. 
Sir, if gentlemen will distribute them judiciously, according to the 
number they have, there will be no such complaint. I send to the 
papers of my district, of whatever political character, one each of all 
the documents which this Government furnishes me to distribute. 
I send them alike to republicans and democrats. 

| Here the hammer fell. ] 

Mr. CONGER. Mr. Speaker, I ask a few minutes more. 

Mr. PACKER. I will yield for a few minutes longer. 

Mr. CONGER. I want to say this in addition: I send to my con- 
stituents, irrespective of party, to each post-oflice, in each town, its 
own proper quota of decuments for distribution. I have on my list 
four thousand names of my constituents carefully selected; so that 
when I send four or five or six Agricultural Reports to a township, 
one goes to this part, another to that, and another to that, with the 
expectation that when read the report shall be passed to the next 
neighbor who wants to read it. I hear no complaint that they are 
not distributed as well as they can be. Therefore I shall vote for this 
bill as it is, although I should prefer that the proposition with regard 
to county newspapers might be submitted by itself. This is no res- 
toration of the franking privilege. It is not for my personal benefit 
or advantage, but for the interest and benefit of the whole people. 
It will be a disastrous day for this Republic when those in power 
conceal from the people theerecord of Government proceedings, and 
attempt to keep theas in ignorance of the action or their Representa- 
tives. I shall vote against the amendment offered to this*bill restoring 
the frankipg privilege, but shall support the bill in the interests of 
my constituents and of the whole people. 

Mr. PACKER. I now yield to the gentleman from Illinois [Mr. 
oun ee] oe five minutes. 

Mr. BURCHARD. The principal, if not the strongest, argument 
which in my mind has been made against this bill is that it will cost 
eee to print and to distribute these documents. I do not 
suppose there is a gentleman on this floor who would refuse to have 
the documents distributed were it not that it will cost something to 
distribute them. 

So, too, in regard to the distribution of newspapers free of post- 
age, as provided by this bill. The argument is that it is a diserimi- 
nation; that it is unfair. Certain gentlemen say they are ready, in 
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view of the fact that the eye of the country newspaper is upon them, 
to permit the circulation of county newspapers free to all parts of 
the community, while those who are subscribers for the metropolitan 
papers, weekly or daily, will have to pay postage upon them. Gen- 
tlemen here say that having the eye of the country newspaper upon 
them, and caring nothing for the country postmaster, who has twice 
to do the work of handling free newspaper matter, twice without 
compensation, they are willing to vote for the section of the bill 
making weekly newspapers free in the county of publication. Sir, 
if they are willing to make this discrimination in favor of the sub- 
scribers or editors of the country newspapers, then they abandon 
the whole argument. And as I believe there is a large majority here 
ready to vote for that proposition, and as it has been fully argued 
before the House, I will not longer take up time by speaking upon it. 

But I wish to say a word in regard to the distribution of public 
documents. It has been suggested here (and I desire to enforce the 
point) that if you print these documents at all; more than that, if 
you keep up these Departments and Bureaus at the enormous expense 
which it requires to maintain them, you ought to send out intel- 
ligence of their acts and proceedings—the statistics and other valu- 
able information which they collect. When you expend, as you did 
last year, $225,000 to sustain the Agricultural Department, to say 
nothing in regard to the cost of printing the report, why should you 
hesitate to distribute through the mails the report of that Depart- 





ment, because it will cost, say, $70,000 annually? It is true, as was 
said by the gentleman from Indiana, [Mr. CopurRN,} the Government 


would not save this sum by retaining the present rate of postage on 
them, for the reports would be sent frequently as freight or by express 


instead of through the mail. 


Some gentlemen may say, “ Let not such documents be printed.” Why, 


sir, the Committee on Appropriations in the legislative appropriation 


bill have recommended appropriations amounting in the aggregate to 


$235,000 for the support of the Agricultural Department for the next 
fiscal year; and yet gentlemen on this floor talk about not distribut- 
ing the document which the Government issues as the report Of that 


Department. I know that $65,000 of this proposed appropriation is 


for the distribution of seeds. Would gentlemen confine the operations 


of that Department so that it shall be merely a mammoth seed-store 


for the collection of foreign seeds and their distribution throughout 
the United States? 


Mr. GARFIELD. Then, there is an appropriation of $52,000 for 


postage of that Department. 


Mr. BURCHARD. Yes, sir; $52,000 is proposed to be appropriated 


for postage. That brings me directly to the point which I wish to 
suggest to the House. Whois most competent to select the individuals 
to whom these reports should be sent? Does the Commissioner of 
Agriculture know better than the chairman of the Committee on 


Appropriations, for instance, who are the best farmersin a particular 
locality, and who will most appreciate the Report of the Department 
of Agriculture? And if the postage is to be paid, why should it be 


paid by the Commisséoner as one of the expenses of his Department, 


rather than have the document issued by us stamped and directed 
by the respective members? I do not care particularly whether the 
name of the member is to be put upon the document. I would vote 
as quickly for the bill if that provision were left out; the point is 
immaterial. The principal question is, whether these documents shall 
be sent free through the mails? 

I wish to call attention to the expenditures we are making for other 
bureaus. For geological explorations we appropriate $120,000, and 
publish only twelve thousand volumes of the report. At that rate 
the cost of each volume would be ten dollars, without estimating the 
cost of printing or the postage to be paid upon it. The expense of 
maintaining the Agricultural Bureau is, in round numbers, $240,000 ; 
and if you print only the usual copies of the Agricultural Report, 
which would furnish members of Congress and Bureau officers copies 
for their own use, without printing any for general circulation among 
the people, the number printed would be sixteen hundred and fifty 
volumes; which would make the cost at the rate of more than $100 a 
volume, supplying ourselves and a few favored persons with those 
reports, and the people none. I say, let us abolish the Agricultural 
Department if it is to be maintained to publish here at the public ex- 
pense, merely for members of Congress and a few others, books that 
cost $100 apiece, just to collect the information, if sixteen hundred and 
fifty copies only are printed. Iam for supplying the people also with 
the books and documents printed here. I am in favor of both provis- 
ions of this bill, and of the whole bill as it stands. 

Mr. PACKER. I yield five minutes to the gentleman from Mary- 
land, (Mr. iimgaacet * am wishes to have read an amendment and 
to make a few remarks upon it. 

Mr. GARFIELD. I hope the gentleman will give us an oppor- 
tunity to vote for the third section of the bill as a separate proposi- 
tion, othe®wise some of us will have to vote against the whole bill. 

Mr. O'BRIEN. Iam indebted to the courtesy of my friend from 
Pennsylvania [Mr. Packer] for the privilege of having an amend- 
ment read, which I hope the committee will allow to be voted upon, 
as I believe it will command the assent of the House. 

The Clerk read the amendment, as follows : 

In the third section of the bill insert before “county” the words ‘city or;” so 
that the clause will read ‘‘ within the city or county where the same is published.” 

Mr. O'BRIEN. The propriety of this amendment is so obvious that 
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it scarcely needs any explanation from me. 


Many large cities of the 
country are parts of counties; and some cities—for instance, the city 
of New York and the city of Philadelphia—comprise the whole of 
the county in which they lie. Other cities, however, are differently 
situated. Other cities—for instance, the city of Baint Louis, as I am 
informed, and as I know the city of Baltimore—are no part of the 


counties surrounding them. In view of this fact, the justice of this 
amendment is evident ; because otherwise, while weekly newspapers 
would, under the bill, be allowed to cirenlate free in the county of 
their publication, a newspaper published in a city which is no portion 
of a county would have no privilege of free circulation. Hence I 
believe this amendment, if voted upon, would receive the unanimous 
assent of the House. 

As to the general provisions of the measure now pending, I will 
say, as I said in the early part of this session when that chastening 
and purgative piece of legislation called the “salary bill” was before 
the House, I am in favor of a limited franking privilege, not only for 
the advantage of the people, but for the convenience of members of 
Congress. lamin favor of it becanse, if the documents published by 
order of Congress are to be circulated for the enlightenment of the 
people, it is the duty of Congress to provide some other means by 
which these documents shall be sent abroad over the country than at 
the expense of members. I am in favor not only of a franking privi- 
lege which will enable members to send documents to their different 
districts, far or near, but of a franking privilege which will accord an 
equal right to the people of the different districts, to the citizens of 
the different States, to communicate with the departments of the 
Government and with their representatives free of expense. 

But, Mr. Speaker, why should not the publication of the public 
documents, which requires the expense of many hundred thousand 
dollars, be curtailed, as it is evident from the experience of every 
member that a large percentage of them reach persons who have lit- 
tle appreciation of their varied contents? It is necessary that the 
valuable information they contain should be published, but only in 
the number of books that will furnish the public institutions, libra- 
ries, &c.,in the different districts of the States. Thus avast expense 
would be saved, and the Post-Office Department be left unembar- 
rassed by the distribution of tons of useless and unappreciated litera- 
ture. There is, Mr. Speaker, a stronger reason against the wholesale 
publication and distribution of public documents than the item of 
expense. It is one which will commend itself to the reason and I 
hope approval of the House. I allude to the newspaper press, includ- 
ing the magazines and other journals, which cireulate to the farthest 
bounds of civilization and interest and educate the pioneers on our 
far-west prairies whom public documents would never reach. 

The newspaper is the daily and hourly medium of intelligence to 
the people, and its columns supply all necessary information on every 
subject interesting to the people, and when supplemented by the jour- 
nals of agriculture, mechanics, the arts and sciences, affords an all- 
sufficient medium for the people to obtain the information usually 
contained in the Department reports. 

The newspaper, Mr. Speaker, is the test of ovr country’s greatness. 
Its prosperity is coeval with the advancement and progress of the 
wople. Its success is the sure sign of the prosperity of the district 
andthe intelligence of the people. Every branchof trade, every depart- 
ment of industry, advances or retrogrades just in proportion to the 
success or failure of the press. The fortunes of our people are insep- 
arably blended with the struggle for life of the daily press, and there- 
fore am I the advocate of the free circulation of the newspapers as 
provided in the bill before the House. 

Now, Mr. Speaker, having indicated my objections to the vast éx- 
penditures required for the publication of the documents, I repeat 
my willingness to vote for any proper measure that will secure the 
free circulation of newspapers and enable the people to communicate 
without expense with their representatives and the several Depart- 
ments of the Government. 

{ Here the hammer fell. ] 

Mr. RANDALL. Mr. Speaker, under ordinary circumstances I 
should not deem it necessary to say a word upon this bill, but content 
myself by expressing my opinion through the agency of my vote. I 
am, however, one of the committee reporting this bill, and therefore 
it is properI should say a few words. 

Iam one of those who in the last Congress voted to repeal the 
franking privilege. I did so upon two considerations: first, in view 
of the figures which were presented by the Postmaster-General show- 
ing the apparently enormous cost of the privilege to the Government; 
and secondly, on account of the abuses with which the exercise of 
the privilege was attended. As the Postmaster-General’s figures have 
not been verified, therefore I am now entirely relieved in that re- 
spect. Second, because of the then existing abuses of the franking 
privilege. I think we have cut them off effectively under the pro- 
visions of this bill. I would not vote for an unconditional] re-enact- 
ment of the franking privilege for fear it might bring back'the abuses 
of the past. Ido not look upon this bill as any such re-enactment, 
but as a measure which has really for its object the distribution of 
documents published by Congress, be they few or many. And I believe 
it to be unjust to this bill to argue, as some members have done, that 
it will involve an enormous expense for public printing. The extent 
of the books to be published still rests with Congress. There are public 
documents, Mr. Speaker, which it is aboctutely necessary should be 


winted for public information, and when they are printed we must 
Lave some such provision of law as is contained in this bill for thei; 
circulation. 

If during the Forty-second Congress each member had been com. 
pelled to pay for the distribution of documents ordered to be printed 
then every member would have had, for the two years of that Con! 
gress, to pay from his pocket and contribute of his own funds somo 
$1,800. 

It is a mistake to suppose the people of this country do not desire 
these documents and the information they contain. Let me give my, 
own district as an illustration: From the commencement of the |g 
session of the last Congress to the Ist of July last, when the frankin« 
privilege ceased, I distributed throughout my district about thirty. 
three hundred documents, for I had been somewhat dilatory in their 
distribution and they had accumulated on my hands. What became of 
these documents? I found oninquiry. Of this number only about one 
hundred were not delivered, mostly because of misdirection; even of 
these, although they did not at once find their place of destination, 
the larger part were eventually delivered by correction of address to 
the intended parties. In the cit¢ of Philadelphia, when public doc- 
uments are sent through the mails, parties to whom they are sent 
are notified that the documents are awaiting them at the post- 
office. And of these thirty-three hundred distributed by me about 
thirty-two hundred of the number were sent on the parties being 
notified, and they then came to the post-office and got the documents 
themselves and took them home. ‘It is, therefore, idle to tell me the 
people of this country do not desire these books, for they come to get 
them whenever they have an opportunity to do so. They do desire 
them, as the fact I have stated shows. There was but a single man, 
who came after his book after being notified, who refused to take it: 
and my judgment is he could not read, or he would not have done so, 
{ Laughter. ] 

Some gentlemen on the other side of fhe House have said that this 
is a re-enactment of the franking eigen In my judgment it is not 
arestoration of the franking privilege, as I have already stated. They 
say they are opposed to the restoration of the franking privilege, be- 
cause by the last republican platform they were pledged to a repeal 
of the franking privilege. I have only tosay to those gentlemen that 
Ihave watched republican platforms very closely since 1860, and there 
is not one which they did not tear down within twelve months after 
its erection. [Laughter.] So gentlemen on the other side need not 
stand on that point, for you ought at least by this time to have got 
used to this habit of the republican party. [Renewed laughter.] My 
time is out. 

Mr. PACKER. I now yield for five minutes to my colleague from 
Pennsylvania, [Mr. Brery. } 

Mr. BIERY. Mr. Speaker, the third section of the bill now under 
consideration contains a provision which I had the honor to submit 
in a separate bill as early as December 8, 1873. I will send the bill 
to the Clerk’s table, and ask to have it read. 

The Clerk read as follows: 


A bill to amend the act entitled “An act to abolish the franking privilege,” ap- 
proved January 31, 1873, so as to allow the free transmission by mail of news- 
papers and periodicals, and bills and receipts for the same. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, Thatsaid act be, and the same hereby is, so amended 
that the publishers of newspapers ee may send to each other from their 
respective offices of publication, free of postage, one copy of each publication ; that 
the publishers of weekly newspapers may send to each actual subscriber within the 
county where their papers are printed and published one copy thereof free of post- 
age, and may also send to each actual subscriber herein specified, inclosed in their 
publications, bills and receipts for the same free of postage. 


Mr. BIERY. Now, taking into consideration the large number of 
documents ordered to be printed by Congress at this session, it will 
not only be improper but entirely unjust té every member of this 
House to say they shall be distributed to our constituents who have 
elected us to these positions, at our own expense for postage. The 
Government has no more power to make a contract for me than any 
other man has the power to make a contract for me. It can no more 
bind me, in morals or in law, to send documents at my own expense 
than any otherman can. And yet there is not a gentleman here but 
is willing to acknowledge that if those documents are not forwarded 
to the people I will be held responsible at their hands. 

I am aware that a great many men here pay the postage on docu- 
ments and send them home to their people. am aware they spend 
their own money in that way; and since the decrease of salaries, | 
have no doubt many here feel it is asevéte tax on their purses. They 
are not all wealthy men in this House; nor ought they to be. I hold 
that the poor man in this country ought to have an equal chance in 
the political as in every other department of life with the rich man. 
I maintain that the boy who goes through the thistles and the stones 
of early poverty, and cuts his own way upward, ought to have an 
equal standing everywhere with the man who is born with millions. 

Now we hear it urged as a strong objection that-it costs money to 
send these documents. <A strange mania for what is called economy 
seems to have gone forth in this House. What is economy, Mr. 
Speaker? Is economy the hoarding of a few dollars of money? Go 
to the men who have risen through poverty to wealth, and ask them 
what economy is. Economy, sir, considered in the true sense of the 
word, is the proper disposition of available means; the proper invest- 
ment of capital; whether you invest it in such a way that it brings 
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in more dollars and cents, or whether you invest it in a way to 
‘nlighten your countrymen, or whether you invest it for charitable 
s anaati “True economy, sir, as I have said, is not the hoarding of a 
f Ww dollars, but is the proper disposition of means. 

Now, what are we going todo? Are we going to pass an act to 
abolish the Agricultural Bureaut No. Are we going to abolish the 
Smithsonian Institution? No. Are we going to abolish the Statisti- 
eal Bureauf No. These Bureaus will go on collecting valuable infor- 
mation, and men say here that this information is to he dormant upon 
the desks of those who have these Bureaus in charge. Is that what 
we are going to do? I apprehend not. 

Let us, in conjunction with these different Bureaus, forward the 
documents to the people to whom they belong. Let us do that under 
the safeguards that are provided in the bill that has been reported by 

. committee, and no man except those who are interested will have 
the com . U ‘ I , 
anything to say against it. I would say that if a safeguard could be 
thrown around an absolute frank, making its violation a penal offense, 
«o much the better. But we have no power of that kind, and let us 
adopt the best safeguard we can. Let us, in addition to the stamp 
that is affixed by the Department on the documents, place on it our 
own signatures; and let the Government carry to the people what it 
has printed for the people. : 

Sir, it has been argued here that the great abuse of the franking 
privilege roused the whole country against it. How, sir, was the feel- 
ing of the country roused up? Has it not been explained here why 
it was that there were sent in the great bushel-baskets of petitions 
which the gentleman from Iowa [Mr. Kasson] placed around him 
until he was almost hidden by them? I was curious enough to ex- 
amine some of those petitions. On looking at them I found they had 
a uniform printed heading. And something more. Why did not the 
great teacher from Iowa tell us that they were printed at the Gov- 
ernment’s expense on Government pemees Why did not the gentle- 
man tell us that when he undertook to enlighten the class of young 
members of the House, to whom I myself belong—for, of course, I do 
not presume to know anything of what took place in the Forty-second 
Congress, because I was not here—why did the gentleman not tell 
the young members of the House that these petitions were franked 
to the people and franked back again? When I get a teacher I want 
to be taught the foundation of things. I do not want a superficial 
education on this floor or anywhere else. When men undertake to 
enlighten us—the young members of the House—I insist that they 
ought to enlighten us by telling us the whole truth. 

The SPEAKER. The hour of the gentleman from Pennsylvania 
[Mr. PACKER,] has expired. The first question will be on the motion 
of the gentleman from New York [Mr. E. H. Roberts] that the bill 
and amendments be laid on the table. 

Mr. HOLMAN. Iask for the yeas and nays on the motion to lay 
the bill and amendments on the table. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 140, not 
voting 33; as follows : 

YEAS—Messrs. Archer, Atkins, Banning, Barnum, Barrere, Bass, Beck, Bland, 
Blount, Bowen, Bradley, Bromberg, Brown, Butftinton, Bundy, Burrows, Cason, 
Cessna, Amos Clark, jr., John B. Clark, jr., Freeman Clarke, Clayton, Clements, 
Cook, Cotton, Crittenden, Crooke, Crossland, Crounse, Curtis, Darrall, Dobbins, 
Eames, Farwell, Fort, Foster, Frye, Garfield, Gooch, Eugeno Hale, John T. Harris, 
Hatcher, Hathorn, John B. Hawley, Joseph R. Hawley, E. Rockwood Hoar, Hol- 
man, Kasson, Kellogg, Lamison, Lansing, Lawrence, Lawson, Loughridge, Lowndes, 
Luttrell, Lynch, McCrary, James W. McDill, MacDougall, McNulta, Mellish, Mer- 
riam, Milliken, Mitchell} Monroe, Morrison, Niles, O'Neill, Orth, Packard, Page, 
Ilosea W. Parker, Pendleton, Phelps, Pike, Pratt, Rawls, Ellis H. Roberts, William 
IR. Roberts, James C. Robinson, Ross, Henry B. Sayler, Milton Sayler; John G. 
Schumaker, Scofield, Henry J. Scudder, Isaac W. Scudder, Sessions, Shanks, Sher- 
wood, Smart, H. Boardman Smith, John Q. Smith, Stanard, Starkweather, Tyner, 
Waldron, Jasper D. Ward, Mareus L. Ward, Wells, Wheeler, Whitehouse, Whit- 
thorne, Wilber, Charles W. Willard, George Willard, William Williams, William 
3. Williams, Willie, James Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodford, 
John D. Young, and Pierce M. B. Young—117. 

NAYS—Messrs. Adams, Albert, Albright, Arthur, Ashe, Averill, Barber, Begole, 
Bell, Biery, Bright, Buckner, Burchard, Burleigh, Roderick R. Butler, Caldwell, 
Cannon, Clymer, Clinton L. Cobb, Stephen A. Cobb, Coburn, Comingo, Conger, Cor- 
win, Crutchfield, Danford, Alexander M. Davis, John J. Davis, DeWitt, Donnan, 
Daell, Dunnell, Qarham, Eldredge, Field, Freeman, Giddings, Glover, Gunckel, 
Hagans, Robert S. Hale, Hamilton, Hancock, Harmer, Henry R. Harris, Harrison, 
Havens, Hays, Gerry W. Hazelton, Hendee, Hereford, Herndon, Hersey, George F. 
Hoar, Houghton, Howe, Hubbell, Hunter, Hunton, Hurlbut, Hyde, Jewett, Kelley, 
Kendall, Rilinges, Knapp, Lamar, Lamport, Lewis, Lefland, Lowe, Magee, Mar 
shall, Martin, Maynard, Alexander S. McDill, McJunkin, McKee, McLean, Mills, 
Moore, Myers, Neal, Negley, Nesmith, Niblack, Nunn, O'Brien, Orr, Packer, Isaac 
C. Parker, Pelham, Perry, Phillips, James H. Platt, jr., Thomas C. Platt, Rainey, 
Randall, Ransier, Rapier, Ray, Read, Rice, Richmond, Robbins, James W. Robin- 
son, Rusk, Sawyer, Sener, Sheats, Sheldon, Sloss, Small, A. Herr Smith, George L. 
Smith, J. Ambler Smith, Southard, Speer, Sprague, Stone, Stowell, Strait, Straw- 
bridge, Swann, Sypher, Taylor, Thomas, Thornburgh, Todd, Townsend, Vance, 
Wallace, Walls, Whitehead, Whiteley, Charles G. Williams, John M. S. Williams, 
W coy param K. Wilson, and Woodworth—140. 

; NOT VOTING—Messrs. Barry, Berry, Benjamin F. Butler, Cain, Cox, Creamer, 
Crocker, Dawes, Eden, Elliott, Benjamin W. Harris, John W. Hazelton, Hodges, 
Hooper, Hoskins, Hynes, Leach, Morey, Parsons, Pierce, Poland, Potter, Purman, 
Lazarus D. Shoemaker, William A. Smith, Snyder, Standeford, Stephens, St. John, 
Storm, Tremain, Waddell, and White—33. 


So the motion to lay on the table was not agreed to. 

During the roll-call the following announcements were made : 

Mr. HOOPER. I desire to state that on this bill I am paired with 
my colleague, Mr. Dawes. If he were here he would vote “ay,” and 
I would vote “no ;” he being opposed to the bill, and I in favor of it. 

Mr. ROBINSON, of Illinois. I desire to state that my colleague, 


ment? 





Mr. EDEN, has been culled home on account of sickness in his family. 
If he were here he would‘vote “ay” on this question. 


After the roll-call was concluded, 


Mr. BUTLER, of Massachusetts, said: I did not get into tho 


House until the roll-call was concluded; and therefore ] am not en- 
titled to vote. 


ENROLLED BILLS SIGNED. 
Mr. DARRALL, from the Committee on Enrolled Bills, reported 


that they had examined, and found truly enrolled, a bill of the fol- 
lowing title ; when the Speaker signed the same: 


An act (H. R. No. 1759) for the relief of Henry 8. Welles. 
Mr. PENDLETON, from the same committee, reported that they 


had examined, and found truly enrolled, a bill of the following title ; 
when the Speaker signed the same: 


An act (S. No. 437) to restore William Kilburn, of San Francisco, 


California, to the Navy of the United States as an ensign. 


TRANSMISSION OF DOCUMENTS THROUGH THE MAILS, ETC. 
The House resumed the consideration of the bill providing for the 


transmission of documents, &c., through the mails. 


The SPEAKER. The first question is on the amendment reported 


from the Committee on the Post-Office and Post-Roads to the second 
section of the bill. 


Mr. HALE, of New York. 


Is not the first question upon my amend- 


The SPEAKER. The Chair thinks not. The amendment of the 


gentleman from New York [Mr. HALE] is in the nature of a substitute 


for the bill. The amendment reported by the committee is for the 


purpose of perfecting the bill. 


Mr. POLAND. I think that this bill needs some further amend- 
ment than any that are now pending. I therefore move to reconsider 
the vote by which the main question was ordered. 

Mr. PARKER, of Missouri. I move to lay the motion to reconsider 
on the table. 

Tellers were ordered; and Mr. PARKER, of Missouri, and Mr. POLAND 
were appointed. 

The House divided; and the tellers reported that there were—ayes 
126, noes 51. 

Before the result of the vote was announced, 

Mr. TYNER called for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion to lay on the table was agreed to. 

The question recurred upon the amendment reported by the com- 
mittee to the second section of the bill. 

The second section of the bill was as follows: 

Src. 2. That the Secretary of the Senate and Clerk of the House of Representa 
tives of the United States shall cause to be prepared, for their respective Houses, 
a special stamp, or stamped envelope or wrapper, of such form and design as shall 
be directed and approved by the Postmaster-General, to be used by the said Seere 
tary and Clerk, or by such assistants as may be appointed by either of them, for 
their respective Houses, only upon such printed matter or documents, or pack- 
ages of seeds, cuttings, roots, and scions as aforesaid, as the Vice-President, the 
Senators, Representatives, and Delegates in Congress, the Secretary of the Senate 
and Clerk of the House of Representatives, may, by their respective written auto- 
graph signatures, indorsed upon the wrappers or envelopes thereof, direct to be so 
sent by mail as is provided in the foregoing section of this act. 

The amendment reported from the committee was to add to the 
section the following: 

Provided, That the Postmaster-General may, if the welfare of the service shall 
require, make rules and regulations delaying, in whole or in part, the transmission 
of documents and packages hereinbefore mentioned, for any period not exceeding 
thirty days from the time of delivery for mailing. 

The question was taken upon the amendment; and upon a division 
there were—ayes 3, noes not counted. 

So the amendment was not agreed to. 

The next question was upon the amendment of Mr. Hate, of New 
York, as moved by Mr. HuURLBUT, which was read as follows: 

Strike out all after the enacting clause, and insert the following: 

That the act entitled “‘ An act to abolish the franking privilege,” approved Janu 
ary 31, 1873, and also the proviso to section 3 of the act entitled “An act making 
appropriations for the service of the Post-Office Department for the year ending 
June 30, 1874,” approved March 3, 1873, be, and the same are hereby, repealed ; and 
from and after the passage of this act all acts or parts of acts which were repealed, 
annulled, or made of no effect by the said acts and parts of acts hereby repealed, or 
either of them, be, and the same are hereby, revived and continued in full force. 

Mr. HOLMAN. Upon that I call for the yeas and nays. - 

The yeas and nays were ordered. 

Mr. GARFIELD. I wish to inquire of the gentleman from New 
York [Mr. Har] if he has any objection to a division of the question, 
so that we may have a separate vote upon striking out, and afterward 
upon inserting ? 
Mr. RANDALL. 
The SPEAKER. 
Mr. RANDALL. 


Is debate in order ? 
It is not. 
Then I object to debate. 

Mr. HOLMAN. I withdraw the call for the yeas and nays. 

The SPEAKER. The yeas and nays have already been ordered by 
the House. The only way to get rid of them is to reconsider the vote 
ordering them. 

Mr. HOLMAN. Then I move to reconsider that vote. 

The motion to reconsider was not agreed to. 

The question was taken upon the amendment of Mr. Haun, of New: 
York ; and there were—yeas 50, nays 199, not voting 41; as follows: 

YEAS—Measrs. Adams, Albert, Arthur, Averill, Barber, Bell, Benjamin F. But- 
ler, Roderick R. Butler, Crutchfield, Eldredge, Farwell, Field, Freeman, Hagans, 
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Robert S. Hale. Hancock, Harmer, Henry R. Harris, Hays, Herndon, Hersey, 
Houchton, Howe, Habbell, Hynes, Kelley, Kendall, Lamar, Lofland, Maynard, Mc- 
lA an Moore. Negley, James H. Platt, jr., Rapier, Rice, Robbins, Sener, Shanks, 
Sheats. Sheldon, Sloss, George L. Smith, Stowell, Strawbridge, Sypher, Vance, Wal- 
lace. Walls. and Wilshire—0 

NAVYS—Mesers. Albright, Archer, Atkins, Banning, Barnum, Barrere, Bass, 
Neck. Diery, Bland, Blount, Bowen, Bradley, Bright, Bromberg, Brown, Buckner, 
Buftinten, Bundy, Burchard, Burleigh, Barrows, Cannon, Cason, Cessna, Amos 
Clark, jr., John B. Clark, jr. Freeman Clarke, Clayton, Clements, Clymer, Ste- 
phen A. ¢ obb. Coburn, Conger, Cook, Corwin, Cotton, Crittenden, Crooke,Crossland, 
Curtis, Danford, Alexander M. Davis, John J. Davis, DeWitt, Dobbins, Donnan, 
Duell, Dannell, Darham, Eames, Fort, Foster, Frye, Garfield, Giddings, Glover, 
(iooch, Gunekel, Eugene Hale, Hamilton, John T. Harris, Harrison, Hatcher, Ha- 
thorn, Havens, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, Hendee, 
llereford, E. Rockwood Hoar, George fr Hoar, Holman, Hoskins, Hunter, Hunton, 
Hurlbut, Hyde, Jewett, Kasson, Kellogg, Killinger, Knapp, Lamison, Lansing, Law- 
rence, Lawson, Loughridge, Lowe, Lowndes, Luttrell, Pong Magee, Marshall, 
Martin, McCrary, Alexander 8S. McDill, James W. McDill, MacDougall, McKee, 
McNulta, Mellish, Merriam, Milliken, Mills, Mitchell, Monroe, Morrison, Myers, 
Neal, Niblack, Niles, Nunn, O'Brien, O'Neill, Orr, Orth, Packard, Packer, Page, 
Hosea W. Parker, Isaac C. Parker, Pendleton, Perry, Phelps, Phillips, Pierce, Pike, 
Thomas C. Platt, Poland, Pratt, Rainey, Randall, Ransier, Rawls, Ray, Read, Rich- 
mond, Ellis H. Reberts, William R. Roberts, James C. Robinson, James W. Robin- 
on, Ross, Rusk, Sawyer, Henry B. Sayler, Milton Sayler, John G. Schumaker, 
Scofield, Henry J. Sendder, Isaac W. Scudder, Sessions, Sherwood, Small, Smart, 
A. Herr Smith, H. Boardman Smith, J. Ambler Smith, John Q. Smith, Southard, 
Speer, Sprague, Stanard, Starkweather, Stone, Strait, Swann, Taylor, Thornburgh, 
fodd, Townsend, Tyner, Waddell, Waldron, Jasper D. Ward, Marcus L. Ward, 
Wells, Wheeler, Whitehead, Whitehouse, Whitthorne, Wilber, Charles W. Wil- 
lard, George Willard, Charles G. Williams, John M.S. Williams, William Williams, 
William B. Williams, Willie, Ephraim K. Wilson, James Wilson, Jeremiah M. 
Wilson, Wolfe, Wood, Woodford, Woodworth, John D. Young, and Pierce M. B. 
Young—109 

NOT VOTING—Messrs. Ashe, Barry, Begole, Berry, Cain, Caldwell, Clinton L. 
Cobb, Comingo, Cox, Creamer, Crocker, Crounse, Darrall, Dawes, Eden, Elliott, 
Benjamin W. Harris, John W. Hazelton, Hodges, Hooper, Lamport, Leach, Lewis, 
McJunkin, Morey, Nesmith, Parsons, Pelham, Potter, Purman, Lazarus D. Shoe- 
maker, William A. Smith, Snyder, Standeford, Stephens, St. John, Storm, Thomas, 
Iremain, White, and Whiteley—41. 


So the amendment of Mr. HALE, of New York, was not agreed to. 

Mr. SMITH, of Ohio. I move that the bill be laid on the table. 

Mr. GARFIELD. If we cannot have a separate vote on any single 
section, I hope the billfwill be laid on the table. 

Mr. SENER. If the motion to lay on the table be voted down, Mr. 
Speaker, shall we not then come to a square vote on the passage of 
the bill? 

The SPEAKER. The next question is on ordering the bill to be 
engrossed and read a third time. 

Mr. SPEER. What does the House gain by the motion to lay on 
the table? Cannot the same thing be gained by a vote on the passage 
of the bill? 

The SPEAKER. The Chair does not think that a parliamentary 
question. 

Mr. SPEER. ° I ask the gentleman from Ohio [Mr. Smrtri] to with- 
draw his motion, and let us take a direct vote on the bill. Thus we 
shall have one vote instead of two. 

Mr. SMITH, of Ohio. Very well; I withdraw the motion. 

Mr. McKEE. I ask unanimous consent—— 

Several members objected. 

Mr. McKEE. I think gentlemen ought to know what they are ob- 
jecting to. [Laughter.] ‘ 

The bill was ordered to be engrossed and read a third time. 

The question being on the passage of the bill, 

Mr. SMITH, of Ohio, Mr. WOODFORD, and others, called for the 
yeas and nays, 

The yeas and nays were ordered, 

The question was taken; and there were—yeas 129, nays 131, not 
voting 30; as follows: 


YEAS— Messrs. Adams, Albert, Albright, Arthur, Ashe, Averill, Barber, Be- 
gole, Bell, Biery, Bowen, Bright, Buckner, Burchard, Roderick R. Butler, Cald 
well, Cannon, John B. Clark jr., Clymer, Stephen A. Cobb, Coburn, Comingo, Con- 
ger, Corwin, Crutchtield, Danford, Alexander M. Davis, John J. Davis, De Witt, 
Donnan, Duell, Dunnell, Durham, Eldredge, Field, Freeman, Giddings, Glover, 
Gunekel, Hagans, Robert S. Hale, Hamilton, Hancock, Harmer, Henry R. Harris, 
Harrison, Hatcher, Havens, Hays, Gerry W. Hazelton, Hereford, Herndon, Hersey, 
Houghton, Howe, Hunter, Hanten, Hurlbut, Hynes, Kendall, Killinger, Knapp, 
Lamar, Lamport, Lotland, Lowe, Magee, Marshall, Martin, Maynard, Alexander 5S. 
MeDill, McJunkin, McLean, Mills, Moore, Myers, Neal, Negley, Nesmith, Niblack, 
Nunn, O'Brien, Orr, Packer, Isaac C. Parker, Pelham, Perry, Phillips, James H. 
Piatt, jr, Thomas ©. Platt, Rainey, Randall, Ransier, Rapier, Rawls, Ray, Read, 
Rice, Richmond, Robbins, James W. Robinson, Rusk, Sawyer, Sener, Sheats, Shel- 
doen, Sloss, Small, J. Ambler Smith, Southard, Speer, Stowell, Strait, Taylor, 
Thomas, Thornburgh, Todd, Townsend, Vance, Wallace, White, Whitehead, 
Whiteley, Charles G. Williams, John M.S. Williams, Wilshire, Ephraim K. Wil- 
son, Woodworth, and Pierce M. B. Young—129. 

NAYS—Measrs. Archer, Atkins, Banning, Barnum, Barrere, Bass, Beck, Berry, 
Bland, Blount, Bradley, Bromberg, Brown, Buflinton, Bundy, Burleigh, Burrows, 
Benjamin F. Butler, Cason, Cessna, Ames Clark, jr., Freeman Clarke, Clayton, 
Clements, Cook, Cotton, Crittenden, Crooke, Crossland, Crounse, Curtis, Darrall, 
Dobbins, Eames, Farwell, Fort, Foster, 'rye, Garfield, Gooch, Eugene Hale, John 
(. Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Hendee, E. Rockwood 
Hoar, Holman, Hoskins, Hubbell, Hyde, Jewett, Kasson, Kelley, Kellogg, Lamison, 
Lansing, Lawrence, Lawson, Lowndes, Luttrell, Lynch, McCrary, James W.McDill, 
MacDougall, MeKeo, MeNulta, Mellish, Merriam; Milliken, Mitchell, Monroe, Mor. 
rison, Niles, O'Neill, Orth, Packard, Page, Hosea W. Parker, Pendleton, Phelps, 
Pierce, Pike, Poland, Pratt, Ellis H. Roberts, William R. Roberts, James C. Robin- 
son, Ross, Henry B. Sayler, Milton Sayler, John G. Schumaker, Scofield, Henry J. 
Sendder, Isaac W. Scudder, Sessions, Shanks, Sherwood, Smart, A. Herr Smith, 
George L. Smith, H. Beardman Smith, John ? Smith, Sprague, Stanard, Stark- 
weather, Stone, Swann, Sypher, Tyner, Waddell, Waldron, Walls, Ward, Jasper D. 
Ward,.Mareus L. Ward, Wells, Wheeler, Whitehouse, Whitthorne, Wilber, Charles 
W.. Willard, George Willard, William Williams, William B. Williams, Willie, James 
Wilson, Jeremiah M. Wilson, Wolfe, Wood, Woodford, and John D. Young—131. 

NOT VOTING—Messrs. Barry, Cain, Clinton L. Cobb, Cox, Creamer, Crocker, 
Dawes, Eden, Elliott, Benjamin W. Harris, John W. Hazelton, George F. Hoar, 
dodges, Hooper, Leach, Lewis, Loughridge, Morey, Parsons, Potter, Purman, 


Lazarus 1D. Shoemaker, William A. Smith, Snyder, Standeford, Stephens, st. Joh: 
Storm, Strawbridge, and Tremain—30. in, 

So the House rejected the bill. 

During the vote, 

Mr. CLYMER stated that his colleague, Mr. Storm, who w. 
unavoidably absent in Pennsylvania, would, if present, vote for the 
bill as a whole. 

Mr. PIERCE stated that his colleague, Mr. Harris, who w 
absent on account of sickness, if present would vote in the negative 

Mr. O’BRIEN. Although not satisfied with all the provisions of the 
bill, still I will vote in the aflirmative. 

Mr. WOODFORD. I am requested by my colleague, Mr. Trey). 
who is confined at his home by severe illness, to say if he were 
he would vote against the bill. 

Mr.G. F. HOAR. I wish to say, Mr. Speaker, that I was prevented 
from voting by an accident; I am in favor of the bill. 

The vote was then announced as abové recorded. 

Mr. BUTLER, of Massachusetts, and Mr. CESSNA moved to reco). 
sider the vote by which the bill was rejected; and also moved to Jay 
the motion to reconsider on the table. , 

Mr. HAZELTON, of Wisconsin. I demand the yeas and nays. 

The yeas and nays were ordered. : 

Mr. CESSNA. In order to save time I will withdraw the motioy 
to reconsider. 

Mr. SENER. I renew it. 

The SPEAKER. Did the gentleman vote on the prevailing side? 

Mr. SENER. I did not; but I thought any member could make 
the motion to reconsider and lay upon the table. 

The SPEAKER. Not unless a member votes on the prevailing side 
when there is a call by yeas and nays. The gentleman from Massa- 
chusetts (Mr. BUTLER] and the gentleman from Pennsylvania [ Mr. 
CESSNA] made the motion to reconsider and lay upon the table almost 
simultaneously. Does the gentleman from Massachusetts also with- 
draw the motion to reconsider ? 

Mr. BUTLER, of Massachusetts. I withdraw the motion, and call 
for the regular order of business. 

Mr. PLATT, of Virginia. Does it not require unanimous consent, 
after the motion is made, for a member to withdraw it? 

The SPEAKER. The Chair knows of no such rule. 

Mr. BUTLER, of Massachusetts. I demand the regular order of 
business. 


as 


le re 


REGULATION OF COMMERCE BY RAILROADS, 


The SPEAKER. The regular order of business has been demanded. 
The House by asuspension of the rules directed that on February 25, 
at the hour of half-past one, and on each and every day thereafter 
until disposed of, it would proceed to the consideration of a bill (H. 
R. No. 1385) to regulate commerce by railroads among the several 
States, reported from the Committee on Railways and Canals; and the 
Chair recognizes the gentleman from Iowa, [Mr. McCrary. } 

Mr. RANDALL. I hope we will now take a recess. 

Mr. GARFIELD. If the gentleman should go on without being 
antagonized by appropriation bills, would the Appropriation Com- 
mittee lose any of its right on any other day? 

The SPEAKER. Not atall. That would not affect it in any way. 
The gentleman from Iowa [Mr. McCrary] has charge of the bill re- 
ported from the Committee on Railways ahd Canals. The House 
directed it should be considered on the 25th of February and on each 
succeeding day, at the hour of half-past one o’clock, to the exclusigi 
of all other orders except appropriation bills. 

Mr. MAYNARD. Would not a motion to go into the Committee of 
the Whole on the state of the Union be in order? 

The SPEAKER. It would not on any other than appropriation 
bills, because the order of the House making this the special order 
suspended that right. 

Mr. McCRARY. The committee have made someslightamendments 
in the text of the bill, and have instructed me to report an additional 
section. If the House prefers, instead of having the Clerk read the 
amendments, I will move that they be printed in the REconD, so the) 
will be before the members to-morrow morning. % 

The SPEAKER. The bill, as amended, can be printed as a document 
by to-morrow’s session. 

Mr. McCRARY. Then I make that motion. 

The motion was agreed to. 

The SPEAKER. The Chair gives notice that to-morrow, although 
this special order runs from day to day, yet, in accordance with the 
usage, he will recognize the motion to go into Committee of the Whole 
House on the Private Calendar, to-morrow being private-bill day. If 
the House then negatives that motion, this bill will come up as the 
special order and hold its place. 

Mr. McCRARY. Before I yield to anybody I wish to enter a motion 
to recommit the bill. 

SURVEY OF PALESTINE. 

Mr. GUNCKEL, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 63) for the survey and exploration of Palestine on the 
east side of Jordan; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

PAY OF SCHOOL TEACHERS. 


Mr. G. F. HOAR. I ask unanimous consent to offer the following 
resolution : 


Resolved, That the Committee on the District of Columbia be directed to report 


1874. 


Oo 


s ; i ‘ 0 lthe payment of the wages to the school teach- 
mor vm Os one meee, aie alleged, many Senthe in arrears. 

Mr. HALE, of New York. I object, unless it is introduced for refer- 
ence to the Committee on the District of Columbia. 

Mr. G. F. HOAR. I desire to say that this is a measure for remoy- 
ing the scandal of leaving unpaid, for many months, women depend- 
ent on their wages as school teachers, in the capital of this country. 
It is a scandal to the entire nation ; and this merely orders that the 
committee shall bring in a bill to remedy that. — 

The SPEAKER. The chairman of the Committee on the District 
of Columbia objects to the consideration of the resolution now, and 
suggests its reference to his committee. 

Mr. G. F. HOAR. I give notice that on Monday I will offer the 
resolution under a suspension of the rules. 

Mr. POLAND. I move that the House take a recess until half-past 
seven o'clock this evening. 

The motion was agreed to; and accordingly (at four o’clock and 
thirty minutes p.m.) the House took a recess until half-past seven 
o'clock p- ™. 


EVENING SESSION. 


The House reassembled at half-past seven o’clock p. m., Mr. G. F. 
Hoar in the chair as Speaker pro tempore. 


REVISION OF THE STATUTES. 


The SPEAKER pro tempore. The House meets this evening to re- 
sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It isentitled “ A bill (H. 
R. No. 1215) to revise and consolidate the statutes of the United 
States in force on the 1st day of December, A. D. 1873.” 

Mr. POLAND. My colleague, the gentleman from Ohio, [ Mr. Law- 
RENCE, ] has some amendments to offer. 

Mr. LAWRENCE. The first amendment I have to offer is to section 
1135, page 262. 

The section was as follows: 

Sec, 1135. The Quartermaster’s Department of the Army shall consist of one 
Quartermaster-General, with the rank of brigadier-general ; five assistant quarter- 
masters-general, with the rank of colonel of meee ten deputy quartermasters- 
general, with the rank of lieutenant-colonel of cavalry ; fourteen quartermasters, 
with the rank of major of cavalry; thirty assistant quartermasters, with the rank 


of captain of cavalry; and such number of er store-keepers, not exceeding 
nine, as may be required, with the rank of captain of cavalry. 


Mr. LAWRENCE. I offer the following amendment : 


Add to the end of the section the words “ nothing herein shall deprive of his of- 
fice any person now holding the office of quartermaster with the rank of major.” 


In explanation of that amendment I will ask the Clerk to read the 
statute which I will send to the desk. It is the act of June 3, 1872, 
“to authorize the appointment of certain officers in the Quarter- 
master’s Department.” It isa little unusual in its form of expression, 
and I desire to have it read for the instruction of the House. 

The Clerk read as follows: 


Be it enacted, déc., That the President be, and hereby is, authorized to nominate, 
and by and with the advice and consent of the Senate to appoint, certain officers of 
the Quartermaster’s Department to the grade they would have held in said depart- 
ment, respectively, had the vacancies created therein by the act of July 28, 1866, 
from the rank of major to the rank of colonel, both inclusive, been filled by promo- 
tion by seniority: Provided, That no officer shall be deprived of his relative rank 
or reduced from his present grade by this act, and that the officers whose appoint- 
ments are herein authorized shall take rank and receive pay only from the date of 
their confirmation. 


Mr. LAWRENCE. It never occurred to the commissioners who 
revised the statutes, or to Mr. Durant, that that meant that the Presi- 
dent should appoint two quartermasters with the rank of major. I 
never could have supposed so from the language myself, not being 
skilled in that kind of legal literature. But I inquired at the de- 
partment of those who know what it means,and the committee have 
been able to ascertain that it provided for a temporary appointment 
of two quartermasters with the rank of major. The committee have 
directed me, therefore, to report this amendment. The amendment, 
as I have said, is founded on the act of June 3, 1872, which has been 
read; but the committee are of the opinion that this act was not de- 
signed to make a permanent increase of the number of quartermas- 
ters. It did not permanently change the act of 1866, which will be 
found in 14 Statutes at Large, page 334, section 13. The following 
letter from the Quartermaster-General will furtherexplain this matter: 


Wak DEPARTMENT, QUARTERMASTER-GENERAL’S OFFICE, 
Washington, D. O., February 9, 1874. 

_ Sir: I observe in the debate of the House of Representatives on the Revised 
Statutes, (page 40 ConGREsSIONAL Recorp of February 5, 1874,) that you introduced 
an amendment to section 1135 whereby the number of officers in the Quartermaster's 
Department is fixed as follows: 

One Quartermaster-General, with rank of brigadier-general ; six assistant quar- 
termasters-general, with rank of colonel; ten deputy quartermasters-general, with 
rank of lieutenant-colonel; twelve quartermasters, with rank of major; thirty assist- 
- ane, with rank of captain; sixteen military store-keepers, with rank 

captain. 

These are the numbers fixed by section 13 of the act of Congress approved July 
28, 1866, (14 Statutes, 334, section 13,) and it is presumed that the amendment was 
made for the p of making the Revised Statutes agree with that act. But by 
the act of June 3, 1872, the number of quartermasters with rank of major was 
increased to fourteen, which number is now in the service and borne on the Army 
Register, (volume 17, page 214.) 


CONGRESSIONAL RECORD. 







of the Army come together to do duty the officer highest in rank of the line o1 
will command the whole,” &c. P 
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It is suggested that the amendment be so modified as not to legislate out of the 








service the two majors who were added to the list by the act of June 3, 1872. 


Very respectfully, your obedient servant, 
M. ©. MEIGS, 
Quartermaster-General, Brevet Major-General U. 8. A. 

Hon. WILLIAM LAWRENCE, 

House of Representatives. 
The amendment was agreed to. 
Mr. LAWRENCE. The next amendment is to section 1158, page 265. 
rhe section was as follows: 


Sec. 1158. Each company of engineer soldiers shall consist of ten sergeants, ten 


corporals, two musicians, and as many privates of the first class, not exceeding 
sixty-four, and as many privates of the second class, not exceeding sixty-four, as 
the President may direct. 7 


Mr. LAWRENCE. I offer the following amendment: 


Add to the section the following words: ‘And shall be recruited in the same 


manner, and with the same limitation, and shall be entitled to the same provis 
ions, allowances, and benefits, in every respect, as are allowed to other troops 
constituting the present military peace establishment.” 


I ask that a letter from the Secretary of War relating to this mat- 


ter be read. 


The Clerk read as follows: 
; WAR DEPARTMENT, 
Washington City, February 6, 1874. 
Sm: I have noticed in the CONGRESSIONAL REcorD of February 6, page 19, near 


the top, the proceedings with reference to the provisions of section 4, of the act of 
May 15, 1846, chapter 21 of the Statutes at Large, (9 Statutes, 12, 13,) which section 
is one of the provisions of the organic act creating the class of troops called engi- 
neer soldiers. 


Let me briefly explain the object of this section. 
First. By section 1154, page 265, [Durant’s] Revised Statutes, the Battalion of 


Engineers is an integral part of the Corps of Engineers. (Commissioners’ Revision, 
volume 1, page 596, section 57.) 


Secondly. By section 1205, page 270, {Durant’s] Revised Statutes, two great divis- 


ions of the Army, the line and the staff, are enumerated; the artillery, cavalry, 
and infantry alone constituting the line. (Commissioners’ Revision, volume 1, page 
605, section 112.) 


Thirdly. By article 59, page 297, [Durant's] Revised Statutes, “if different — 
y 


Now the effect of the three laws just quoted would be, if the Battalion of Engineers 


came in service in conjunction with a squad of infantry, or of cavalry, or of artil 
lery, commanded by a second lieutenant, to put this Engineer Battalion, officers, 
men, and all, under the command of this second lieutenant. It could not be avoided. 
The laws would give this second lieutenant the command. 


Now section 4 of the act of May 15, 1846, chapter 21, (9 Statutes, 12, 13,) was en 


acted in the organic act creating these engineer soldiers for the very purpose of 


preventing such an event. It gives to this class of troops certain fundamental 
rights, places them on the same level with, and no higher than, other troops, andis 
required to preserve proper discipline in the various combinations which arise in 
the service. 

The part of section 3 of the act of May 15, 1846, about the Articles of War, may 
be omitted, as covered by other provisions; but the portion beginning “ shall be 
recruited in,” &c., to the end of the section, should be embraced in the revised 
statutes, (at the end of section 1158.) 

Very respectfully, your obedient servant, 
WILLIAM W. BELKNAP, 
Secretary of War. 
Hon. WILLIAM LAWRENCE, 
Committee on the Revision of the Laws, 
House of Representatives. 


Mr. LAWRENCE. From this letter it will be seen that the Secre- 
tary of War assumes that the act of May 15, 1846,9 Statutes at Large, 
pages 12 and 13, section 4, modifies the original sixty-second Article of 
War, which is found in the act of April 10, 1806, 2 Statutes at Large, 
page 367. This article is put down as article 123, volume 1, of the 
Commissioners’ Revision, page 666. I do not wish to be understood 
as agreeing with the construction which the Secretary of War has put 
upon these statutes, and I understand that the Committee on Revision 
of the Laws do not mean to stand committed to his construction. But 
the amendment is made merely to incorporate in the provision the 
words which are found in the existing statute. This leaves the ques- 
tion of their proper construction for the officers whose duty it is to 
carry them into effect. 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment is to section 120s. 

The section was as follows: 

Sec. 1208. When any lieutenant of the Corps of Engineers has served fourteen 
years’ continuous service as lieutenant, he shall be promoted to the rank of captain, 
on passing the examination provided by the preceding section, but such promotion 
shall not authorize an appointment to fill any vacancy, when such appointment 
would increase the whole number of officers in the corps beyond the number fixed 
by law; nor shall any officer be promoted before oflicers of the same grade who rank 
him in his corps. 

Mr. LAWRENCE. At a former session of the House an amend- 
ment was made to this section by inserting, after the words “Corps 
of Engineers,” in the first line, the words “or of the Ordnance De- 
partment.” I am irstructed now by the committee to ask the unani- 
mous consent to withdraw that amendment. 

The SPEAKER pro tempore. The Clerk informs the Chair that that 
amendment was made to section 1207. 

Section 1207 was as follows: 

Sec. 1207. No officer of the Corps of Engineers below the rank of field officer shall 
be promoted to a higher grade, until he shall have been examined and oynmeres by 
a board of three engineers, senior tohiminrank. If an engineer officer fail on such 
examination he shall be sttspended from promotion for one year, when he shall b 
re-examined beforealike board. In case of failure on such re-examination, he shall 
be dismissed from the service. 

Mr. LAWRENCE. The amendment was intended to be made to 
section 1208. lam instructed to ask leave to withdraw it. Section 


; 
: 
t 
t 


ad 


wn < sa an: Liab ans a i he ee emt 
ae al 5 ereth-teceremeer nares 
Bat a eerie Hie I eons hn: 


semen, CY a aa 


oe Se ne eye 
ime tapers en 


fo a in OR HEE 


sen ie ite, a 
eta 


mcineant si 








SS 


ONIN Wirilinitn tss + KE 


84 


GS EL Dy 


Ss PES 


ate 


ee 


ee ae or 


33 


=, a+ 


weal bene uae 


our 
Pe 


oer 


rn 


| 


. 


ah MOEN Pw 


CLT rs 


PF PEt 


(5 aR mS ME TR NNT STRIPES ' 
: ~ ROT EO  e aRRE SPED Ses Ae we 


IEE 12 GRIT 


graces 


1820 


1208 is founded on section 9 of 10 Statutes at Large, page 219, and 
sections 3.and 4 of volume 12, page 743, of the Statutes, and is as re- 
ported by the commissioners in their revision. They refer to no 
repeal or modification. The amendment heretofore made is not cor- 
rect. The act of March 3, 1869,(15 Statutes, page 314,) prohibiting 
new appointments and promotions in the several departments of the 
Army, was repealed, as to engineers, by the act of June 10, 1872, (17 
Statutes, page 382.) But promotions in the Ordnance Department 
are not authorized. 

There was no objection; and the amendment was withdrawn and 
stricken out 

Mr. LAWRENCE. The next amendment is to section 1461, page 313. 

The section was as follows: 

sec. 1461, Officers on the retired list shall be entitled to. promotion as their sey- 
eral dates on the active list are promoted. 

Mr. LAWRENCE, I offer the following amendment: 

Add at the end of the section the following words: 

No promotion shall be made to the grade of rear-admiral on the retired list while 


there shall be in that grade the full number allowed bylaw. There may be allowed 
upon the retired list nine rear-admirals and eighteen commodores. 


This amendment is based on the act of 16th January, 1857, section 


4, (11 Statutes at Large, page 154,) and the act of 2d March, 1867, 


(chapter 174, section 9, 14 Statutes at Large, page 517.) The pro- 
vision of the act of 2d March, 1867, limiting the promotion to the 
grade of rear-admiral on the retired list to the number allowed by 
the law of 16th July, 1862, (12 Statutes at Large, chapter 183, section 
14, pages 585 and 556,) does not appear to be included in either the 
commissioners’ or in Durant’s revision. 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment is in section 1903, 

The section was as follows: 


Sec. 1903. All that part of the territory of the United States included within the 
following limita, namely: Commencing at a point in the main channel of the Red 
River of the North, where the forty-ninth degree of north latitude crosses the same, 
thence up the main channel of the same, and along the boundary of the State of 
Minnesota to Big Stone Lake; thence along the boundary line of the State of 
Minnesota to the Lowa line; thence along the boundary line of the State of Iowa 
to the point of intersection between the Big Sioux and Missouri Rivers; thence up 
the Missouri River, and along the boundary line of the State of Nebraska, to the 
mouth of the Niobrara or Running Water River; thence following up the same, in 
the middle of the main channel thereof, to the mouth of the Keha Paha or Turtle 
Hill River; thence up that river to the forty-third parallel of north latitude ; thence 
due west to the present boundary of the Territory of Washington; thence along the 
houndary line of Washington Territory to the forty-ninth degree of north latitude ; 
thence east, along the forty-ninth degree of north latitude, to the place of begin- 
ning, is organized intoa temporary government, by the name of the Territory of 
Dakota. 


Mr. LAWRENCE. The amendment is to strike out, near the close 
of the section, the words “ present boundary of the Territory of Wash- 
ington; thence along the boundary line of Washington Territory,” 
and insert in lieu these words, “ twenty-seventh meridian of longi- 
tude west from Washington; thence due north on that meridian.” 
That is the survey, as corrected at the Land Office. 

The amendment was agreed to. 

Mr. LAWRENCE. I move to strike out section 1904, as the land 
described in that section is all included in sections 1908 and 1909, in 
relation to Wyoming and Montana Territories. 

The section was as follows: 


Sec. 1904. Until Congress otherwise directs, all that part of the Territory of 
Idaho included within the following boundaries, to wit: Commencing at a point 
formed by the intersection of the thirty-third degree of longitude west from Wash- 
ington with the ferty-first degree of north latitude; thence along the thirty-third 
degree of longitude to the crest of the Rocky Mountains; thence northward along 
the crest of the Rocky Mountains to its intersection with the forty-fourth degree 
and thirty minutes of north latitude; thence eastward, along the forty-fourth de- 
gree thirty minutes north latitude to the thirty-fourth degree of longitude west 
from Washington; thence northward, along the thirty-fourth degree of longitude, 
to its intersection with the forty-tifth degree north latitude ; thence eastward, alon 
the forty-fifth degree of north latitude, to its intersection with the twenty-sevent 
degree of longitfide west from Washington; thence south, along the twenty- 
seventh degree of longitude, west from Washington, to the forty-first degree north 
latitude; thenee west, along the forty-first degree of north latitude, to the place 
< beginning, is incorporated temporarily into and made part of the Territory of 

akota, ‘ 


The motion to strike out was agreed to. 
Mr. LAWRENCE. The next amendment is to section 1906, 
The section was as follows: 


Sec. 1906. All that part of the territory of the United States included within the fol- 
lowing limits, to wit: Beginning at a point in the middle channel of the Snake River, 
where the northern boundary of Oregon intersects the same; then follow down the 
channel of Snake River to a point opposite the mouth of the Kooskooskia or Clear 
Water River ; thence due north tothe forty-ninth parallel of latitude; thence east, 
along that parallel, to the twenty-seventh Toaneeel lenattalia west of Washington; 
thence south, along that degree of longitude, to the northern boundary of Colorado 
‘Territory; thence west, along that boundary, to the thirty-third degree of longi- 
tude west of Washington; thence north, along that degree, to the forty-second 
parallel of latitade; thence west, along that parallel, to the eastern boundary of 
the State of Oregon ; thence north, along that boundary, to the place of beginning, 
is created into a temporary government, by the name of the Territory of Idaho. 


Mr. LAWRENCE. The amendment is to strike out the words 


“twenty-seventh degree of longitude west of Washington; then 
south along that degree of longitude to the northern boundary of 
Colorado Territory; thence west, along that beundary, to the thirty- 
third degree of longitude west of Washington; thence north, along 
that degree, to the forty-second parallel of latitude ;” and insert in 
lieu thereof these words: “Thirty-ninth degree of longitude west of 
Washington; thence south, along that degree of longitude, to the 
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west of the Bitter Root Mountains; thence southward, along tho 
west of the Bitter Root Moutains, until its intersection with tho 
Rocky Mountains; thence southward, along the crest of the Rocky 
Mountains, to the thirty-fourth degree’ of longitude west of Was)j.- 
ington; thence south, along that degree of longitude, to the forty. 
second degree of north latitude.” : 

The SPEAKER pro tempore. Does the gentleman propose to use the 
word “degree” instead of “parallel” in relation to latitude ? 

Mr. LAWRENCE. That description comes from the Land Office 
and has their approval. I do not hold myself responsible for its a¢. 
curacy. The description of the boundaries of the Territories wil] yo; 
be found in any statute. The boundaries have been changed from 
time to time, and they can be ascertained only by surveys, or by mak- 
ing maps of them, which has been done at the Land Office. I call at- 
tention to the letter of the Commissioner of the General Land Ojfjice. 
in which he says these proposed amendments are correct. 

The letter was as follows: 

GENERAL LAND OFFICE, DEPARTMENT OF THE INTERIOR. 
Washington, D. C., February 24, 1874. 

Sin: I return herewith penciled amendments in the descriptions of certain te; 
ritorial boundaries, numbered 1, 2, and 3. 

Upon examination, I find the amendments correct with the exception of the words 
“forty-first,” on sheet number 2, which should read ‘' forty-second,” as amended jn 
red ink. 

Very respectfully, 
WILLIS DRUMMOND, 
Commissioner, 
Ilion. W. LAWRENCE, 
House of Representatives. 

The amendment was agreed to. 

Mr. LAWRENCE. I move to amend by striking out section 1902, 

The section was as follows: 

Sec. 1908. All that portion of Dakota Territory lying west of the one hundred and 
eleventh meridian of longitude, which, by an erroneous definition of the boundaries 
of that Territory by a former act of Congress, remains detached and distant from 
Dakota proper some two hundred miles, is hereby attached to the adjoining Teri- 
tory of Nientena. 

The motion to strike out was agreed to. 

Mr. LAWRENCE. The next amendment is in section 1907. 

The section was as follows: 

Sec. 1907. All that part of the territory of the United States included within the 
following limits, to wit: Commencing at a point formed by the intersection of tho 
twenty-seventh degree of longitude west from Washington with the forty-fifth de- 
gree of north latitude ; thence due west, on the forty-fifth degree of latitude, to a 
wint formed by its intersection with the thirty-fourth degree of longitude west 

rom Washington ; thence due south, along the thirty-fourth degree of longitude, 
to its intersection with the forty-fourth de and thirty minutes of north latitude: 
thence due west, along the forty-fourth degree and thirty minutes of north lati- 
tude, to a point formed by its intersection with the crest of the Rocky Mountains; 
thence following the crest of the Rocky Mountains northward till its intersec- 
tion with the Bitter Root Mountains; thence northward, along the crest of the 
Bitter Root Mountains, to its intersection with the thirty-ninth degree of longitude 
west from Washington; thence along the thirty-ninth degree of longitude north- 
ward to the boundary-line of the British possessions; thence eastward, along that 
boundary line, to the twenty-seventh degree of longitude west from Washington ; 
thence southward, along the twenty-seventh degree of longitude, to the place of 
beginning, is created into a temporary government by the name of the Territory of 
Montana, 

Mr. LAWRENCE. The amendment is to strike out the words “to 
its intersection with the forty-fourth degree and thirty minutes of 
north latitude; thence due west, along the forty-fourth degree and 
thirty minutes of north latitude.” 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment is in section 2023. 

The section was as follows: 

Src. 2083. No person employed in the Office of Indian Affairs shall have any in- 
terest or concern in any trade with the Indians, except for, and on account of, the 
United States; and any person offending herein shall be liable to apenalty of $5,000, 
and shall be removed from his office. 

Mr. LAWRENCE. The amendment is to strike out from the first 
line the words “the office of” before “ Indian affairs;” so that it will 
read: “No person employed in Indian affairs shall have any interest,” 
&c.° The amendment is based on the act of 30th of June, 1834, (4 
Statutes at Large, page 738, chapter 162, section 14.) Mr. Durant evi- 
dently supposed that that act described certain crimes as applicable 
to Indian affairs here in Washington. In the view of the committee 
the statute was designed to make certain acts penal, whenever they 
were committed by any person in the Indian service of the Govern- 
ment, whether at Washington or elsewhere. That is the object of the 
amendment. 

The amendment was agreed to. 

Mr. LAWRENCE. The next amendment is in section 2092. 

The section was as follows: 

Src. 2092. No annuities, or moneys, or goods, shall be paid or distributed to Indians 
while they are under the influence of any description of intoxicating liquor, nor 
while there are and sufficient reasons leading the officers oragents, whose duty 
it may be to make such payments or distribution, to believe that thereis any species 
of intoxicating liquor within convenient reach of the Indians, nor until the chiefs 
and head-men of the tribe shall have pledged themselves to use all their influence 
and to make all proper exertions to prevent the introduction and sale of such liquor in 
their country. And all executory contracts made and entered into by any Indian for 
the payment of money or goods shall be deemed and held to be null and void. 

Mr. LAWRENCE. The amendment is to strike out the words, “and 
all executory contracts made and entered into by any Indian, for the 
payment of money or goods, shall be held and deemed to be null and 
void.” The necessity of that amendment will be seen by reference 
to section 2108. 
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The amendment was agreed to. 

Mr. PENDLETON. I have an amendment to propose to section 
3240. 

The section was as follows: 

Spec. 3240. All persons required to make returns or lists of objects charged with 
sy rnal tax, shall declare therein whether the several rates and amounts are 
as . wording to their values in legal-tender currency, or according to their val- 
ea ined money; and in case of neglect or refusal so to declare to the satisfac- 
pn ‘of the collector receiving such returns or lists, aych officer shall make returns 
a 4 for such persons so neglecting or refusing, as In cases of persons neglecting 
“refusing to make the returns or lists required by law. And whenever the rates 
ord amounts contained in the returns orlists are stated in coined money, the col- 
coher receiving the same shall reduce them to their equivalent in legal-tender cur- 
rency, according to the value of such coined money in said currency for the time 
covered by such returns. 

Mr. PENDLETON. The amendment is to insert at the end of the 
first sentence, after the words “required by law,” these words: “and 
the collector shall assess the tax thereon, and add thereto the amount 
of penalties imposed by law in case of such neglect or refusal.” 

Mr. BECK. Should that be “collector” or “Commissioner ?” 

Mr. PENDLETON. We put it “collector,” because we thought it 
did not refer in this case to “‘Commissioner.” 

Mr. BECK. The notes from the Commissioner’s office say ‘‘Com- 
missioner.” 

Mr. PENDLETON. I know the notes from the office say “Commis- 
sioner,” but we thought it referred to the “collector.” [After con- 
sulting with Mr. E. R. Hoar.] Iam informed that under the act of 
1372 the Commissioner is now the only assessing officer. I therefore 
modify my amendment by inserting “‘Commissioner” instead of “col- 
lector.” : 

The amendment as modified was agreed to. 

Mr. BECK. The Committee on Ways and Means, believing this to 
be a matter that they should look into, took occasion to appoint a 
sub-committee, composed of the gentleman from Ohio [ Mr. Foster] 
and myself, for that purpose. The gentleman from Vermont, [ Mr. 
POLAND, ] as well as ourselves, went to the Commissioner of Internal 
Revenue and had this matter pretty carefully revised. But, as I do 
not want to be unnecessarily interrupting the Committee on Re- 
vision in this work, I wish to ask the gentlemen having charge of it 
whether, when the various provisions relating to internal revenue 
shall have been passed over, there will still be an opportunity to go 
back and correct any errors that may have been overlooked, such as 
the one just suggested. 

The SPEAKER pro tempore. The order was made some time ago 
in regard to this entire bill, that any member of the House should be 
entitled at any time to go back and suggest any amendment that he 
might claim had been overlooked. 

Mr. BECK. Ithinkit will be advisable to resubmit the work done 
here to the officers of the Internal Revenue Department; and hence 
I desire that there shall be an opportunity to go back for the correc- 
tion of any errors that may be discovered. 

Mr. POLAND. There has been an understanding from the begin- 
ning that as long as anybody could point out anything that was an 
error, there should be an opportunity to go back. 

Mr. PENDLETON. I move to amend section 3243 by striking out 
all after the number of the section, being the following words: 


The lists of taxes which accrue at other times shall be taken with reference to 
the times when they accrue, and shall be called monthly and special lists. 


And inserting in lieu thereof the following : 


The lists or returns aforesaid shall, where not otherwise especially provided for, 
be taken with reference to the day fixed for that purpose by this title as afore- 
said; and where duties accrue at other and different times the lists shall be taken 
with reference to the time when said taxes become due, and shall be denominated 
annual, monthly, and special lists and returns. 


The amendment was agreed to. 
Mr. PENDLETON. I wish to move an amendment to section 3244. 
The section was as follows: 


Sec. 3244. Whenever it is ascertained that any list which has been or shall be 
delivered to any collector is imperfect or incomplete in consequence of the omission 
of the name of any person liable to tax, or in consequence of any omission, or un- 
derstatement, or undervaluation, or false or fraudulent statement, contained in any 
return made by any person liable to tax, the Commissioner of Internal Revenue 
may, at any time within fifteen months from the time of the delivery of the list to 
the collector as aforesaid, enter on any monthly or special list the name of such per- 
son so omitted, together with the amount of tax for which he may have been or shall 
become liable, and also the name of any such person in respect to whose return, as 
aforesaid, there has been or shall be any omission, undervaluation, understatement, 
or false or fraudulent statement, together with the amount for which such person 
may be liable, above the amount for which he may have been or shall be assessed 
upon any return made as aforesaid; and he shall certify and return such list to the 
collector as required by law. And all provisions of law for the ascertainment of 
liability to any tax, or the assessment or collection thereof, shall be held to apply, 
so far as may be necessary, to the proceedings herein authorized and directed. 


Mr. PENDLETON. I move to amend this section by inserting after 


the anne of the section and before the word “whenever,” these 
words : 


The Commissioner of Internal Revenue is hereby autherized and required to 
make the inquiries, determinations, and assessments of all taxes ard penalties im- 
posed by this title, or accruing under any former internal-revenue act, where such 
taxes have not been duly paid by stamp at the time and in the manner provided by 
law, and shall certif y 2 list of such assessments, when made, tothe proper collectors, 
respectively, who shall proceed to collect and account for the taxes and penalties 
80 certified. 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3247 by inserting after 










the words “1 per cent. per month,” in line 21, the words “as afore. 
said;” so that the section will read as follows: 


Sec. 3247. All returns required to be made monthly by any person liable to tax 
shall be made on or before the tenth day of each month, and the tax assessed or due 
thereon shall be returned by thie Commissioner of Internal Revenue to the collector 
on or before the last day of each month. All returns for which no provision is other- 
wise made shall be made on or before the tenth day of the month succeeding the 
time when the tax is due and liable to be assessed, and the tax thereon shall be 
returned as herein provided for monthly returns, and shall be due and payable on 
or before the last day of the month in which the assessment is somade. When the 
said tax is not paid on or before the last day of the month, as aforesaid, the collector 
shall add a penalty of 5 per cent., together with interest at the rate of 1 per cent. 
per month, upon such tax from the time the same became due; but no interest for 
a fraction of a month shall be demanded: Provided, That notice of the time when 
such tax becomes due and payable is given in such manner as may be prescribed by 
the Commissioner of Internal Revenue. It shall then be the duty of the collector, 
in case of the non-payment of said tax on or before the last day of the month, as 
aforesaid, to demand payment thereof, with 5 per cent. added thereto, and interest 
at the rate of 1 per cent. per month, as aforesaid, in the manner prescribed by 
law; and if said tax, penalty, and interest are not paid within ten days after such 
demand, it. shall be lawful for the collector or his deputy to make distraint therefor, 
as provided by law. 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3249 by inserting after 
the words “5 per cent. additional thereto,” the words “and interest 
as aforesaid ;” so that the section will read as follows: 


Sec. 3249. If any person liable to pay any taxes neglects or refuses to pay the 
same within ten days after notice and demand, it shall be lawful for the collector or 
his deputy to collect the said taxes, with 5 per cent. additional thereto and inter- 
est as aforesaid, by distraint and sale, in the manner hereafter provided, of the 
goods, chattels, or effects, including stocks, securities, and evidences of debt, of the 
person delinquent as aforesaid: Provided, That there shall be exempt from distraint 
and sale, if belonging to the head of a family, the school-books and wearing ap- 
parel necessary for such family; also arms for personal use, one cow, two hogs, five 
sheep and the wool thereof, provided the aggregate market value of said sheep shall 
not exceed fifty dollars; the necessary food for such cow, hogs, and sheep, for a 
period not exceeding thirty days ; fuel to an amount not greater in valuc than twenty- 
five dollars; provisions to an amount not greater than fifty dollars; household fur- 
niture kept for use to an amount not greater than $300; and tho books, tools, or 
implements, of a trade or profession, to an amount not greater than $100, shall also 
be exempt; and the officer making the distraint shall summon three disinterested 
householders of the vicinity, who shall appraise and set apart to the owner tho 
amount of property herein declared to be exempt. 


The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3253 by inserting be- 
fore the word “assess,” in the last line, the words “ the Commissioner 
of Internal Revenue shall;” so that the section shall read as follows : 

SEc. 3253. When property subject to tax, but upon which the tax has not been 
paid, is seized upon distraint and sold, the amount of said tax shall, after deducting 
the expenses of such sale, be first appropriated out of the proceeds thereof to the 
payment of the tax. Andif no assessment of such tax has been made upon such 
property, the collector shall make a retarn thereof in the form required by law, and 
the Commissioner of Internal Revenue shall assess the tax thereon. 

The amendment was agreed to. ; 

Mr. PENDLETON. I move to amend section 3254 by striking out 


the words “such charges,” and inserting in lieu thereof “all lawful 


charges and fees ;” so that the section will read as follows: 

Sec. 3254. When any property advertised for sale under distraint, as aforesaid, is 
of a kind subject to tax, and the tax has not been paid, and the amount bid for such 
yroperty is not equal to the amount of the tax, the collector may purchase the same 
in behalf of the United States for an amount not exceeding the said tax. All prop- 
erty so purchased may be sold by the collector, under such regulations as may bo 
prescribed by the Commissioner of Internal Revenue. The collector shall render 
to the Commissioner a distinct account of all charges incurred in such sales, and, 
in case of sale, shall pay into the Treasury the surplus, if any there be, after de 
fraying all lawful charges and fees. 


The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3257 by striking out 
in the first line the word “ personal,” so that the section will read 
as follows: 


Sec. 3257. When any property liable to distraint for taxes is not divisible, so as 
to enable the collector by a sale of part thereof to raise the whole amount of the 
tax, with all costs, charges, and commissions, the whole of such property shall be 
sold, and the surplus of the proceeds of the sale, after satisfying the tax, costs, and 
charges, shall be paid to the person legally entitled to receive the same; or, if he 
cannot be found, or refuses to receive the same, shall be deposited in the Treasury 
of the United States, to be there held for his use until he makes application therefor 
to the Secretary of the Treasury, who, upon such application and satisfactory proofs 
in support thereof, shall, by warrant on the Treasury, cause the same to be paid to 
the applicant. 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3267 by striking out 
in the last line the word “in,” and inserting “is ;” so that the section 
will read as follows: 

Src. 3267. Whenever any property, personal or real, which is seized and sold 
by virtue of the foregoing provisions, is not sufficient to satisfy the claim of the 
United States for which distraint or seizure is made, the collector may, thereafter, 
and as often as the same may be necessary, proceed to seize and sell, in like man- 
ner, any other property liable to seizure of the person against whom such claim 
exists, until the amount due from him, together with all expenses, is fully paid. 


The amendment was agreed to. > ; 

Mr. PENDLETON. I move to amend section 3269 by inserting 
after the words “United States,” in line 5, the words, ‘‘to enforce the 
lien of the United States for tax upon any real estate ;” so that the 
section will read as follows: 


Sec. 3269. In any case where there has been a refusal or neglect to pay any tax, 
and it has become necessary to seize and sell real estate to satisfy the same, the 
Commissioner of Internal Revenue may direct a bill in chancery to be filed in a dis- 
trict or circuit court of the United States to enforce the lien of the United States 
for tax upon any real estate, to subject any real estate owned by the delinquent, or 
in which he has any right, title, or interest, to the payment of such tax. All per- 
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wns haying liens upon or claiming any interest in the real estate sought to be sub- 
jected as aforesaid, shall be made parties to such proceedings, and be brought into 
court as provided in other suite in chancery therein. And the said court shall, at 
the term next after the parties have been duly notified of the proceedings, unless 
otherwiae ordered by the court, proceed to adjudicate all matters involved therein, 
and finally determine the merits of all claims to and liens upon the real estate in 
question, and, in all cases where a claim or interest of the United States therein is 
established, shall decree a sale of such real estate, by the proper officer of the couzt, 
and a distribution of the proceeds of such sale according to the findings of the 
court in respect to the interests of the parties and of the United States. 


The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3270 by striking out in 
line 11 the word “became,” and inserting in lieu thereof the words 
“has or may become;” 80 that the section will read as follows: 


Sec. 3270. The Commissioner of Internal Revenue shall have charge of all real 
estate which has beenor shall be assigned, set off, or conveyed, by purchase or other- 
wise, to the United States, in payment of debts arising under the laws relating to 
internal revenue, and of all trusts created for the use of the United States, in pay- 
ment of such debts due them; and, with the approval of the Secretary of the 
‘Treasury, may, at public vendue, and upon not less than twenty days’ notice, sell 
and dispose of lands assigned or set off to the United States in payment of such 
debts, or vested in them by mortgage or other security, for the payment of such 
debts. And in cases where real estate has or may become the property of the 
United States by conveyance or otherwise, in payment of or as security for a debt 
arising under the laws relating to internal revenue, and such debt shall have been 
paid, together with the interest thereon, at the rate of 1 per cent. per month, to 
the United States, within two years from the date of the acquisition of such real 
estate, it shall be lawful for the Commissioner of Internal Revenue, with the ap- 
proval of the Secretary of the Treasury, to release by deed, or otherwise convey 
auch real estate to the debtor, from whom it was taken, or to his heirs or other legal 
representatives 


The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3271 by striking out 
in the fifteenth line, after the word “ certified,” the words “ copy or ;” 
so that the section will read as follows: 


SEK 


3271. Whenever a collector has on any list duly returned to him the name of 
any person not within his collection district who is liable to tax, or of any person 
40 liable who has, in the collection district in which he resides, no sufficient property 
subject to seizure or distraint, from which the money due for tax can be collected, 
such collector shall transmit a statement containing the name of the person liable 
to such tax, with the amount and nature thereof, duly certified under his hand, to 
the collector of any district to which said person shall have removed, or in which 
he shall have property, real or personal, liable to be seized and sold for tax. And 
the collector to whom the said certified statement is transmitted, shall proceed to 
collect the said tax in the same way as if the name of the person and objects of tax 
contained in the said certified statement were on any list of his own collection dis- 
trict; and he shall, upon receiving said certified statement as aforesaid, transmit his 
receipt for it to the collector sending the same to him. 


The amendment was agreed to. 

Mr. PENDLETON. I move in section 3275 to strike out all after the 
word “for,” in line 5, to the end of the section, as follows: “and all 
suits for taxes shall be brought in the name of the United States, 
and may be brought in any proper form of action or by any appro- 
priate mode of proceeding,” and to insert therefor these words: 


Shall be brought in the name of the United States, in any proper form of action, 
or by any appropriate form of proceeding, qui tam or otherwise, before any circuit 
court or district court,of the United States for the district within which said fine,. 
penalty, or forfeiture, may have been incurred, or before any other court of compe- 
tent. jurisdiction; and,taxes may be sued for and recovered in the name of the 
United States in any proper form of action, before any circuit or district court of 
the United States, for the district within which the liability to said tax is incurred, 
or where the party from whom said tax is due resides, at the time of the commence- 
mont of the said action. 


So it will read: 


Sec. 3275. It shall be the duty of the collectors, in their respective districts, sub- 
ject to the provisions of this title, to prosecute for the recovery of any sums which 
may be forfeited by law. All suits for fines, penalties, and forfeitures, where not 
otherwise provided fer, shall be brought in the name of the United States, in any 
proper form of action or by any appropriate form of proceeding, qui tam or other: 
wise, before any circuit court or district court of the United States for the district 
within which said fine, penalty, or forfeiture may have been incurred or before any 
other court of competent jurisdiction ; and taxes may be sued for and recovered in 
the name of the United States in any proper form of action before any circuit or 
district court of the United States for the district withir? which the liability to said 
tax is incurred, or where the party from whom said tax is due resides, at the time 
of the commencement of the said action. 


The amendment was agreed to. 
Mr. PENDLETON, To section 3276, which is as follows: 
Sec. 2276. No suit for the recovery of taxes, or of any fine, penalty, or forfeiture, 


shall be commenced unless the Commissioner of Internal Revenue authorizes or 
sanctions the proceedings— 


I move to add the following proviso : 


_ Provided, That in case of any suit for penalties or forfeitures, brought upon in- 
‘ormation received from any person other than collector or deputy collector, the 
United States shall not be subject to any costs of suit. 


The amendment was agreed to. 
Mr. PENDLETON. I move iu section 3283, in line6, to insert after 


the word “warehouse” the words, “or bonded warehouse of the United 
States;” so it will read: 


Sec. 3283. The Secretary of the Treasury, upon the production to him of satis- 
factory proof of the actual destruction by accidental tire or other casualty, and 
without any frand, collusion, or negligence of the owner thereof, of any distilled 
spirits, while the same remained in the custody of any officer of internal revenue 
in any distillery warehouse or bonded warehouse of the United States, and before 
the tax thereon had been paid, may abate the amount of internal taxes accruing 
thereon, and may cancel any warehouse bond, or enter satisfaction thereon, in whole 
or in part, as the case may be. And if such taxes have been collected since the 


destruction of said spirits, the said Secretary shall refund the same to the owners 


thereof out of any moneys in the Treasury not otherwise appropriated. 
The amendment was agreed to. 





Mr. PENDLETON. I move in section 3291, line 10, after the word 
“‘snch,” to insert, “ with his reasons therefor ;” so it will read : 


Sec. 3291. The Commissioner of Internal Revenue, with the advice 
of the Secretary of the Treasury, may compromise any civil or criminal 
under the internal-revenue laws, instead of commencing suit the 
advice and consent of the said Secretary and the recommendation of the Attorne, 
General, he may compromise any such case after a suit thereon has been com. 
menced. Whenever a compromise is made in m7 case there shall be placed on tile 
in the office of the Commissioner the opinion of the solicitor of internal re 
of the officer acting as suchy with his reasons therefor, with a statement of i}. 
amount of tax assessed, the amount of additional tax or penalty imposed by law in 
consequence of the neglect or delinquency of the person against whom the tax jx 
assessed, and the amount actually paid in accordance with the terms of the com. 
promise. 


The amendment was agreed to. 
Mr. PENDLETON. I move in section 3295, in line 3, after the word 
residence,” to insert the words, “ trade or business; ” so it will read: 


and consent 
case arising 
reon ; and, with th. 


venue, or 


Sec. 3295. Every person engaged in any trade or business on which a special tax 
is imposed by law shall register with the collector of the district his name or style 
place of residence, trade or business, and the place where such trade or business 
is to be carried on. In case of a firm or company, the names of the several persons 
constituting thé same, and their places of residence, shall be so registered. 

The amendment was agreed to. 

Mr. PENDLETON. I move in section 3297, in line 3, to strike out 
the word “receipt,” and in lieu thereof to insert the words “ collector's 
register ;” and in line 6, after the word “ nor,” to insert “ except as 
hereinafter provided for ;” so it will read: 


Sec. 3297. The payment of the special tax imposed shall not exempt from an adii- 
tional special tax the person carrying on a trade or business in any other place than 
that stated in the collector's register; but nothing herein contained shall require a 
——— tax for the storage of goods, wares, or merchandise in other places than the 
place of business, nor, except as hereinafter provided for, for the sale, by manufac. 
turers or producers, of their own goods, wares, and merchandise, at the place of pro- 
duction or manufacture, and at their rincipal office or place of business, provided 
no goods, wares, or merchandise shall be kept except as samples at said office or 
place of business. 

The amendment was agreed to. 

Mr. PENDLETON. I move in section 3298, in line 3, after the word 
“time,” fo insert the words “except ae hereinafter provided for ;” so it 
will read: ‘ 

Src, 3298. Whenever more than one of the pursuits or occupations hereinafter 
described are carried on in the same place by the same person at the same time, 
except as hereinafter provided for, the tax shall be paid for each according to the 
rates severally prescribed. 

The amendment was agreed to. 

Mr. PENDLETON. I move in section 3300, in line 5, after the word 
“seventy,” to strike out “six” and insert “five ;” so it will read: 


Sec. 3300. All special taxes imposed by law, including the tax on stills or worms, 
shall be paid by stamps denoting the tax, and the Commissioner of Internal Reve- 
nue is required to procure appropriate stamps for the payment of such taxes; and 
the provisions of sections 3375 and 3509, and all other provisions of law relating to 
the preparation and issue of stamps for distilled spirits, fermented liquors, tobacco, 
and cigars, shall, so far as applicable, extend toand include such stamps for special 
taxes; and the Commissioner of Internal Revenue shall have authority to make all 
needful regulations relative thereto. . 


The amendment was agreed to. 


Mr. PENDLETON. I move to strike out section 3303, which is as 
follows: 


Sec. 3303. The receipt for the payment of any special tax shall set forth the trade 
or business for which it is paid, the name and residence of the person paying it, 
and the place where such trade or business is to be carried on. And every person 
carrying on any trade or business, for which a special tax is imposed, shall, on de- 


mand of any officer of internal revenue, exhibit the receipt for payment of the tax; 
and unless he shall do so, may be deemed not to have paid such tax. 


The amendment was agreed to. 

Mr. PENDLETON. I move in section 1304, in line 10, to strike out 
“tax receipt,” and insert in lieu thereof the words “collector's regis- 
ter ;” so it will read: . 


Sec. 3304. When any person who has paid the special tax for any trade or busi- 
ness dies, his wife or child, or executors or odminiotreters or other legal represent- 
atives, may occupy the house or premises, and in like manner carry on, for the 
residue of the term for which the tax is paid, the same trade or business as the de- 
ceased before carried on, in the same house and upon thesame premises, without the 
payment of any additional tax. And when any person removes from the house or 
premises for which any trade or business was taxed toany other place, he may carry 
on the trade or business specified in the collector’s register at the place to which ho 
removes withoutthe payment of any additional tax: Provided, Thatall casesof death, 
change, or removal, as aforesaid, with the name of the successor to an rson de- 
ceased, or of the person making such change or removal, shall be registered with tho 
collector, under regulations to be prescribed by the Commissioner of Internal Revenue. 


The amendment was agreed to. 


Mr. PENDLETON. I move in section 3305, line 8, before the word 
“rectification,” to insert “distillation or;” and in line 20, after the 


word “ brewer,” toinsert “or wholesale or retajl dealer in malt liquors ;” 
so it will read: * 


Sec. 3305. Every person who carries on the business of arectifier, wholesale liquor 
dealer, retail liquor dealer, or manufacturer of stills, without having paid the special 
taxas required by law, shall, for every such offense, be fined not less than $1,000 
nor more than $5,000, and be imprisoned not less than six months nor more than two 
years. Andall distilled spirits or wines, and all apparatus fit or intended to be used for 
the distillation or rectification of spirits or the compounding of liquors, owned by 
such person, wherever found, and all distilled spirits or wines and personal property 
found in the ee establishment, or in any building, room, yard, or inclosure con- 
nected therewith, and used with or constitutinga part of the ae, shall be for- 
feited tothe United States. Every person whocarries on the business of a manufac- 
turer of tobacco, snuff, or cigars, dealerin manufactured tobacco, dealer in leaf-to- 
bacco, or retail dealer in leaf-tobacco, without having paid aspecial tax therefor, as 
provided by law, shall, besides being liable to the payment of the tax, be fined not 
more than $500, or be imprisoned not more than one year, or both, at the discretion 
of the court. And every person who carries on the business of a brewer, or whole- 
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1. or retail dealer in malt liquors, without having paid a special tax therefor, as 
en by law, shall, besides being liable to the payment of the tax, be fined not 
\e = than ten dollars nor more than $500. 


The amendment was agreed to. é halla 

Mr. PENDLETON. I move in section 3307, in line 30, to strike out 
the words “assess or;” and in line 33, after the word “who,” to strike 
out the words “assesses Or;” 80 it will read: 


tnd provided further, That no officer shall collect any special tax for rectifying 
ljstilled spirits on any premises distant less than six hundred feet in a direct line 
freak any distillery. And every officer who collects any special tax in violation of 
this section shall be liable to a penalty of $5,000 for each offense. 

The amendments were agreed to. 

Mr. PENDLETON. I move in line 59, same section, to strike out 
the words “at wholesale,” and in lieu thereof to insert “in the origi- 


nal stamped packages ;” so it will read: 


Wholesale dealers in malt liquors shall pay fifty dollars. Every person who sells 
or offers for sale malt liquors in larger quantities than five gallons at one time, but 
who does not deal in spirituous liquors, shall le regarded as a wholesale dealer in 
malt liquors: Provided, That no brewer shall be required to pay a special tax as a 
wholesale dealer by reason of sellingin the original stamp packages, whether at the 
place of manufacture or otherwise, malt liquors manufactured by him. 


The amendment was agreed to. 

Mr. PENDLETON. I move in line 134 to strike out the word 
“receipt,” and insert in lieu thereof the word “stamp ;” and in line 
140 to strike out the words “ assistant assessor of the division,” and 
insert “collector of the district ;” so it will read: 


Tenth. Manufacturers of cigars shall each pay ten dollars. Every person whose 
business it is to make or manufacture cigars for himself, or who canoes others to 
* make or manufacture cigars, shall be regarded as a manufacturer of cigars. No 
special tax-stamp shall be issued to any manutacturer of cigars until he has given 
the bond required by law. Every person whose business it is to make cigars for 
others, either for pay, upon commission, on shares, or otherwise, from material fur- 
nished by others, shall be regarded as a cigar-maker. Every cigar-maker shall 
cause his name and residence to be registered, without previous demand, with the 
collector of the district in which such cigar-maker shall be employed ; and every 
manufacturer of cigars employing any cigar-maker who shall have neglected or 
refused to make such registry shall be fined five dollars for each day that such cigar- 
maker so offending, by neglect or refusal to register, shall be employed by him. 
The amendments were agreed to. 
Mr. LAWRENCE. I desire to offer an amendment to section 2057. 
The section was as follows: 


Src. 2057. The President is authorized to appoint from time to time, by and with 
the advice and consent of the Senate, the following agents of Indian affairs: Five 
agents for the tribes in Oregon; three agents for the tribes in Washington Terri- 
tory; three agents for the tribes in California; two agents for thetribes in Nevada; 
two agents for the tribes in Idaho; four agents for the tribes in Montana; ten agents 
for the tribes in Dakota Territory; one agent for the tribes in Wyoming Territory ; 
one agent for the tribes in Utah Territory; six agents for the tribes in New Mex- 
ico; two agents for the tribes in Colorado Territory; six agents for the tribes in 
Nebraska; three agents for the tribes in Kansas; ten agents for the tribes in the 
Indian Territory ; one agent for the tribes in Minnesota; one agent for the tribes 
in lowa; two agents for the tribes in Wisconsin; one agent for the tribes in Mich- 
igan; one agent for the New York Indians; seven agents for the tribes in Arizona. 

Mr. LAWRENCE. I offer the following amendment. 

The Clerk read as follows: 
: On page 451, section 2057, after the word “ following,” lines 2 and 3, insert ‘‘ In- 
dhans.” 

Strike out all after the word “agents,” in line 3, and insert: 

Three for the tribes in Oregon; fourteen for the tribes east of the Rocky Mount- 
ains and north of New Mexico and Texas; seven for the tribes in New Mexico; 
three for the tribes in the Territory of Washington; one for the tribes in Kansas; 
one for the Kickapoos; one for the Delawares; two for the tribes in Utah ; one for 
the Poncas; one for the Pawnees in Nebraska, cach with an annual salary of $1,500. 
Four for the tribes in California, at an dammal salary of $1,800 each; three for the 
tribes in Texas; ono for the Wichitas and neighboring tribes west of the Choctaws 
and Chickasaws, at an annual salary of $1,000. 


Mr. LAWRENCE. In the original or organic acts the expression 
“ Indian agents” is used, and not the words “ agents of Indian affairs,” 
which occur in some later statutes. The number of Indian agents 
actually provided for by organic acts, excluding provisions occurring 
merely in appropriation acts, is forty-seven. No salary is mentioned 
in any act for the agent in Texas. 

The amendment was agreed to. 

Mr. CASON. I offer the following amendment to section 4458: 


Strike out the comma after the word “vessel,” in line 2; also strike out the 
comma after the word “ performed,” in line 4. 


The amendment was agreed to. 
Mr. CASON. The next amendment is to section 4467. 
The section was as follows: 


Sec. 4467. All coastwise sea-going vessels, and vessels navigating the great lakes, 


Sec. 4479. Every pilot, engineer, mate, or master of any steath-vessel who neg- 
lects or willfully refuses to observe the regulations established in pursuance of the 
preceding section, shall be liable to a penalty of fifty dollars, and for all damages 
sustained by any passenger, in his person or baggage, by such neglect and refusal. 

Mr. CASON. I offer the following amendment: 

Strike out the word “and,” in the fifth line, and insert in place thereof the word 
gap 79 © 

The amendment was agreed to. 

Mr. CASON. The next amendment is to section 4480. 

The section was as follows: 

Sec. 4480. There shall be, in each of the following collection districts, one in- 
eae of hulls and one inspector of boilers; who shall be entitled to the following 
salaries: 

In the districts of New York and New Orleans, toa salary of $2,200 a year each, &c. 

Mr. CASON. I offer the following amendment: 

After the word “salaries,” in the third line, add the following words: “to be 
paid annually under the direction of the Secretary of the Treasury.” 

The amendment was agreed to. 

Mr. CASON. The next amendment is to section 4503. 

The section was as follows: 

Sec. 4503. Every person who intentionally loads or obstructs, or causes to be 
loaded or obstructed, in any way or manner, the safety-valve of a boiler, or who 
employs any other meansor device whereby the boiler may be subjected to a greater 
pressure than the amount allowed by the ceriificate of the inspectors, or who inten- 
tionally deranges or hinders the operation of any machinery or device employed te 
denote the state of the water or steam in any boiler, or to vive warning of sperenees 
ing danger, or who intentionally permits the water to fall below the prescribed low- 
water line of the boiler, and every person concerned therein, directly or indirectly, 
shall be guilty of a misdemeanor, and shail be fined $200, and imprisoned not exceed- 
ing five years. 


Mr. CASON. I offer the following amendment: 

Insert before the word “imprisoned,” in the twelfth linc, the following: ‘May 
also be.” 

The amendment was agreed to. 

Mr. CASON. I move to amend by striking out section 4525. 

The section was as follows: 

Sec. 4525. Every inspector who, upon any pretense, receives any fee or reward 
for his services rendered under this title, except what is herein allowed him, shall 
forfeit his office, and if found guilty, on indictment or otherwise, be punished, 
according to the aggravation of the offense, by fine not exceeding $500, or imprison- 
ment not exceeding six months, or both. 

The amendment was agreed to. 

Mr. CASON. I offer the following amendment : 


In section 4538 change the semicolon to a comma after the word “inch,” in line 13. 


The amendment was agreed to. 

Mr. CASON. The next amendment is to section 4557. 

The section was as follows: 

Sec. 4557. Every sea-going steamer, and every steamer navigating the great north- 
ern or northwestern lakes, carrying passengers, the building of which shall be com- 
po after the passage of this title, shall have not less than three water-tight cross 

nuk-heads, such bulk-heads to reach to the main deck in single-decked vessels, 
otherwise to the deck next below the main deck; to be made of iron plates, sus- 
tained upon suitable frame-work ; and to be properly secured tothe hullof the vessel, 
The position of such bulk-heads and the strength of-material of which the samo 
shall be constructed shall be determined by the general rules of the board of super- 
vising inspectors. 


Mr. CASON. I offer the following amendment: 


Strike out the words “ passage of this title,” at the end of the third, and com- 
mencement of the fourth line, and insert as follows: “28th day of August, 1871.” 

The amendment was agreed to. 

Mr. CASON. My next amendment is to section 4575, 

The section was as follows: 

Sec. 4575. The general duties of a shipping commissioner shall be: 

First. To afford facilities for engaging seamen by keeping a register of their 
names and characters. 

Second. To superintend their engagement and discharge, 
by law. 

Third. To provide means for securing the presence oy board at the-proper times 
of men who are so engaged. 

Fourth. To facilitate the making of apprenticeships to the sea service. 

Fifth. To arbitrate such questions, affecting seamen, as may be duly submitted 
to him. 

Mr. CASON. I offerthe following amendment: 


Strike out all of the fifth division after the word “to,” in lime 11, and insert in 
place thereof ‘‘ perform such other duties relating to merchant seamen or merchant 
ships as are now or may hereafter be required by law.” 

The amendment was agreed to. 

Mr. CASON. My next amendment is to section 4577. 

The section was as follows: 


in manner prescribed 
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shall be subject to the navigation laws of the United States, when navigating within 
the jurisdiction thereof ; and all vessels, propelled in whole or in part by steam, and 
navigating as aforesaid, shall be subject to all the rules and regniations established 
in pursuance of law for the government of steam-vessels in passing, as provided by 
this act; and every coastwise sea-going steam-vessel subject to the navigation laws 
of the United States, and to the rules and regulations aforesaid, not sailing under 
register, shall, when under way, except on the high seas, be under the control and 
direction of pilots licensed by the inspectors of steamboats. 


Mr. CASON. I offer the following amendment : 
Strike out the word “act,” in line 7, and insert in place thereof the word “title.” 
The amendment was agreed to. 
Mr. CASON. I offer the following amendment : 

an Becton 4471, after the word “ Washington,” in line 3, insert “ District of Co- 
The amendment was agreed to. 


Mr. CASON. The next amendment is to section 4479. 
The section was as follows: 


Sec. 4577. The master of every foreign-going vessel shall, before carrying any 
apprentice to sea from any place in the United States, cause such apprentice to ap- 
pear before the shipping commissioner before whom the crew is engaged, and shall 
produce to kim the indenture by which such apprentice is bound, and the assign- 
ment or assignments thereof, if any; and the name of the apprentice, with the date 
of the indenture and of fhe assignment or assignments thereof, if any, shall be en- 
tered on the agreement; and no assignment shall be made without the approval of 
a commissioner, of the apprentice, and of his parents or bis guardian. For any vio- 
lation of this section the master shall be liable to a penalty of not more than $100. 


Mr. CASON. I offer the following amendment : 


Insert at the end of line 8, after the word “agreement,” the following words: 
“which shall be in the form, as nearly as may be, given in the table marked A, in 
the schedule annexed to this title.” 


The amendment was agreed to. 

Mr. CASON. The next amendment is to section 4578. 

The section was as follows: 

Sec. 4578. The master of every vessel bound from a port in the United States to 
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any foreign port ates than vessels engaged in trade between the United States and 


the British North American possessions, or the West India Islands, or the republic 
of Mexico, or of any vessel of the burden of seventy-five tons or upward, bound from a 


portomthe Atlantic toa port on the Pacific, or vice versa, shall, before he proceeds on 


such voyage, make an agreement, in writing orin print, with every seaman whom he 


carrics to seaas oneof the crew, in the manner hereinafter mentioned ; and every such 
agreement shall ye, as near as may be, in the form given in the table marked A, in 
the achedule annexed to this title, and shall be dated at the time of the first signa- 
ture thereof, and shall be signed by the master before any seaman signs the same, 
and shall contain the following particulars, &c. 


Mr. CASON. I offer the following amendment: 

Strike out the proviso at the end of the eighth division of the section, in these 
words: . 

* Provided, That. this section shall not apply to masters of vessels when engaged ip 
trade between the United States and the British North American possessions, or 
the West India Islands, or the republic of Mexico.” 

That proviso is in the previous section. 

The amendment was agreed to. 

Mr. CASON. The next amendment is to section 4590. 

The section was as follows: 


Src. 4590. All shipments of seamen made contrary to the provisions of any act of 


Congress shall be void; and any seaman so nieee may leave the service at any 
time, and demand the highest rate of wages pai 
age, or the sum agreed to be given him at his shipment. 


Mr. CASON, I offer the following amendment : 
After the word “and,” in the third line, strike out these words: ‘demand the 


highest rate of wages paid to any seaman shipped for the voyage,” and insert in 
place therecf the following: ‘shall be entitled to recover the highest rate of wages 


of the port from which the seaman was shipped.” 


The amendment was agreed to. 
Mr. CASON. The next amendment is to section 4610. 
The section was as follows: 


Sec. 4610. Every shipping commissioner in the United States shall, within one 
week from the date of receiving any such money, wages, or effects of any deceased 


acaman or apprentice, pay, remit, or deliver to the circuit court of the district in 
which he cae 


be allowed by the circuit court for expenses incurred in respect to such money and 


effects; and should any commissioner fail to pay, remit, and deliver the same to the 
circuit court, within the time hereinbefore mentioned, he shall incur a penalty of 


oot more than treble the value of such money and effects. 


Mr. CASON. I offer the following amendment: 


Strike out the word “district"’ in the fourth line, and imsert in place thereof the 
word “ cireuit.” 


The amendment was agreed to. 

Mr. CASON, ‘The next amendment is in section 4646. 

The section was as follows: 

Sec. 4646. Whenever distressed seamen of the United States are transported from 


foreign ports where there is no consul or officer of the United States, to ports of the 


United States, there shall be allowed to the master or owner of each vessel, in which 
they are omy ape such reasonable compensation, in addition to the allowance 
now tixed by law, as shall be deemed equitable by the First Comptroller of the 


Treasury. 

Mr. CASON. The amendment is to strike out the words “consul 
or” before the words “officer of the United States,” and insert in lieu 
thereof the word “ consular.” 

The amendment was agreed to. 

Mr. CASON. The next amendment is in section 4679, in the sched- 
ule attached thereto. Before the table in relation to “ scale of pro- 
visions,” &c., insert a table in regard to “ accounts of apprentices on 
board.” That table has been dropped out in the revision, but it is 
in the original act, and the committee are of opinion that it should be 
inserted here, 

The amendment was agreed to. 

Mr. CASON. In the same section, in next to the last paragraph, I 
move to amend so that it will read “Table C” instead of “Table 
AY’ 

The amendment wag agreed to. 

Mr. CASON, The next amendment is in section 4716. , 

The section was as follows: 

Sec. 4716. Fees of special counsel in prize-cases incurred or authorized by an 
Executive Department, or for the defense of captors against demands for damages 
made by claimants in the district court, not paid by claimants, nor from the prize- 
fund in the particular cause, and audited onl allowed by the Department incurring 
or authorizing them, and by the Solicitor of the Treasury, shall be a charge upon, 
and paid out of, the funds appropriated for defraying the expenses of suits in which 
the United States is a party or interested. 

Mr.CASON. I move to amend this section by striking out the 
words “an Executive” and inserting the word “any” before the word 
“Department.” 

The amendment was agreed to. 

Mr. CASON. In section 4719, line 28,strike out the word “section” 
and insert “title.” 

The amendment was agreed to. r 

Mr. POLAND. I have some amendments to move to chapter 9, re- 
lating to drawbacks, or the return of duties. The provisions which 
have been revised by the commissioners were mainly the provisions 
of our early statutes, going back as far as the act of 1799, which 
peereiene were in force before the adoption of the bonded-ware- 
1ouse system, but which have been virtually repealed by the adoption 
of that system. The revisers, in a note, suggest whether these pro- 
visions have not become virtually repealed by the adoption of the 


warehouse system. We think that in point of law that doubt is a 


certainty ; and therefore we recommend the striking out of a con- 


siderable of this chapter. Accordingly, I move to strike out sections 
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3050, 3051, 3052, 3063, 3068, 3072, 3073, 3076 to 3085, both inclusive 
3100 to 3108, both inclusive, and 3117 to 3120, both inclusive. F 
The sections above named were stricken out. 
Mr. POLAND. I have an amendment to move to section 3060, 
The section was as follows: 


Sec. 3060. No return of the duties shall be allowed on the e 
dise after it has been removed from the custody and control of the Goreme 
except in the cases provided in sections 3050, 3054, 3055, 3057, and 3061, 

Mr. POLAND. I move to amend by striking out “3050;” that sec- 
tion has just been stricken out. 

The amendment was agreed to. 

Mr. POLAND. The next amendment is in section 3064. 

The section was as follows: 


Sec. 3064. Where articles are imported in bulk they shall be exported in the 
packages, if any, in which they were landed; for which purpose the officer deliy. 
ering the same shall retarn the packages they may be put into, if any, with their 
marks and numbers, and they shall not be entitled to drawback, unless exported in 
such packages, which shall be deemed the packages of original importation, nor 
unless they fully agree with the return made by the officer; and in respect to dis. 
tilled spirits or wines the certificates issued by the inspector of the revenue for 
such spirits or wines shall be given up, and the drawback shall not be allowed on 
any such spirits or wines as do not agree, on examination, with the certificates so 
given up. 

Mr. POLAND. I move to amend by striking out the latter portion 
of the section commencing, “and in respect to distilled spirits or 
wines,” &c. 

The amendment was agreed to. 


Mr. POLAND. The next amendment is in section 3074. . 
The section was as follows: 


Src. 3074. The collector shall direct the surveyor, where any, to inspect, or cause 
to be inspected, the merchandise so notified for exportation, and if it is found to 
correspond fully with the notice and proof concerning the same, the collector, to- 
oa with the naval officer, if any, shall grant a permit for lading the same on 

yoard of the vessel namedin such notice and entry. Such lading shall be per. 
formed under the superintendence of the officer by whom the same has been so 
inspected; and the exporters shall make oath that the merchandise, so noticed for 
exportation, and laden on board such vessel, previous to the clearance thereof, or 
within ten days after such clearance, is truly intended to be exported to the place 
whereof notice has been given, and is not intended to be relanded within the United 
States; otherwise the merchandise shall not be entitled to the benefit of drawback. 


Mr. POLAND. The amendment is in the first part of the section, 
to strike out “so,” between the words “merchandise ” and “ notified.” 

The amendment was agreed to. 

Mr. POLAND, The next amendment is to section 3075. 

The section was as follows: 


Sec. 3075. All merchandise imported into the United States, the duties on which 
have been paid, or secured to be paid, may be transported by land, or partly by 
land and partly by water, or coastwise, from the district into which it was imported 
ineme other districts, and exported from either of them with the benetit of draw- 


Mr. POLAND. The amendment is to strike out the words “two 
other districts,” and insert in lieu the words “any port of entry ;” 
also strike out the words “ either of them,” and insert in lieu “such 
ports of entry.” 


The amendment was agreed to. 
Mr. POLAND. The next amendment is to section 3093. 
The section was as follows: 


Src. 3093. The collector may refuse to t such debenture, incase it shall appear 
to him that any error has arisen,or any fraud has been committed; and in case of 
such refusal, if the debenture claimed shall exceed $100, it, shall be the duty of the 
collector to represent the case to the Comptroller of the Treasury, who shall deter- 
mine whether such debenture shall be — or not. In no case, moreover, of an 
exportation of goods shall a drawback be paid, until the duties on the importation 
thereof shall have been first received. 


Mr. POLAND. The amendmentis to strike out “Comptroller,” and 
insert “ Secretary.” 
The amendment was agreed to. 


Mr. POLAND. The next amendment is to section 3094, 
The section was as follows: 


Src. 3094. Before the receipt of any debenture, in case of exportation from the 
district of original importation, and in case of exportation from any other district 
before the receipt of any such certificate, as is hereinbefore required to be granted, 
the person applying for such debenture or certificate shall, previous to such receipt, 
and before the clearance of the vessel in which the merchandise was laden for ex- 
portation, or within ten days after such clearance, give bond, with one or more 
sureties, to the satisfaction of the collector, who is to grant such debenture or cer- 
tificate, as the case may be, ina sum equal to double the amount of the sum for 
which such debenture or certificate is granted, conditioned that such merchandise, 
or any part thereof, shall not be relanded in any within the limits of the United 
States, and that the exporter shall produce, within the time herein limited, the 


proofs and certificates required of such merchandise having been delivered without 
such limits. 


Mr. POLAND. The amendment is to strike out near the middle of 
the section the words “or within ten days after such clearance.” 
The amendment was agreed to. 


Mr. POLAND. The next amendment is to section 3098. 
The section was as follows: 


Src. 3098. In cases of loss by sea, or by capture or other unavoidable accident, or 
when, from the nature of the trade, the proofs and certificates before are 
not, and cannot be, proc the exporter shall be allowed to adduce to the col- 
lector of the port of exportation such other proofs as they may have, and as the 
nature of the case will admit; which proofs shall, with a statement of all the cir- 
cumstances attending the transaction, within the knowledge of such collector, be 
transmitted to the First Comptroller of the Treasury, who shall have power to al- 
low a further reasonable time for obtaining such proofs or if he be satisfied with 
the truth and validity of the proofs adduced, to t the bond of such exporter to 
be canceled. If the amount of such bond shall not exceed the penal sum of $200, 
the collector, with the naval officer, where there is one, and alone, where there 
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. , pursuant to such rules as shall be prescribed by the Comptroller of 
2 oTnceaaty, pial such proof as may be adduced; and if they deem the same 
satisfactory, cancel such bond accordingly. 


Mr. POLAND. The amendment is to change the phrase “First 
Comptroller of the Treasury” to “Secretary of the Treasury ;” also 
«Comptroller of the Treasury” to “Secretary of the Treasury.” 

The amendment was agreed to. . <« 

Mr. POLAND. The next amendment is in section 3113. 

The section was as follows: 

Sec. 3113. Any merchandise im from the British North American provinces 
adjoining the United States, which shall have been duly entered and the duties 
thereon paid or secured ace to law at either of the ports of entry in the collec- 
tion districts situated on the northern, northeastern, and northwestern frontiers of 
the United States, may be transported by land or by water, orpartly by land and partly 

any nest or ports from which merchandise may be exported for benefit 
of drawback, be thence exported with such privilege to any foreign country. 


The laws relating to the transportation of merchandise entitled to drawback from 


one district to another, or to two other districts, and the due exportation and proof 
of landing thereof, and all regulations which the Secretary of the Treasury may 
prescribe for the security of the revenue, must, however, be complied with. 


Mr. POLAND. The amendment is near the close of the section, to 
strike out the words “from one district to another, or to two other 
districts.” 

The amendment was agreed.to. 

Mr. POLAND. The next amendment is in section 3121. 

The section was as follows: 

Sec. 3121. The Secretary of the Treasury is hereby further authorized to pre- 
scribe such rules and regulations, not inconsistent with the laws of the United 
States, as he may deem necessary to carry into effect the provisions of the five pre- 
ceding sections, and to prevent the illegal reimportation of any merchandise which 
shall have been exported as herein provided. 

Mr. POLAND. The amendment is to strike out the words “five 
preceding sections,” and to insert in lieu the words, “laws relating to 
drawbacks.” 

The amendment was agreed to. 

Mr. POLAND. That, Mr. Speaker, closes the amendments which 
we are prepared to offer to-night. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at nine o’clock and 
ten minutes p. m.) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and refe as stated : 

By Mr. ALBERT: The petition of Maria Harris, of Baltimore, Mary- 
land, for a pension, to the Committee on Invalid Pensions. 

By Mr. ARCHER: The petition of Augustus W. Bradford, of Balti- 
more County, Maryland, for indemnification for the destruction of his 
dwelling-house near Baltimore by a squad of confederate soldiers in 
July, 1864, in retaliation for the destruction by Federal troops of the 
et g-house of George Letcher, of Virginia, tothe Committee on War 
Claims. 

By Mr. ARMSTRONG: The petition of Captain Seth Bonney, for 
restoration to his former rank in the Army, to the Committee on Mili- 
tary Affairs. 

By Mr. BARRERE: The petition of distillers in the fifth collection 
district of Illinois, that the moneys paid by them pursuant to instruc- 
tions from the Commissioner of Internal Revenue for the Tice meter 
be refunded, said meter having proved inaccurate and worthless, to 
the Committee on Appropriations. 

By Mr. BASS: The petition of Louisa R. Ketchum, widow of Wil- 
liam F. Ketchum, for the extension of letters-patent for improvements 
in grass and — harvesters, to the Committee on Patents. 

By Mr. BLAINE: The memorial of Matilda Hindman, in behalf of 
the Woman Suffrage Association of the State of Pennsylvania, in re- 
lation to a bill pending in Congress to aid in the execution of the 
laws of the Territory of Utah, and remonstrating against the disfran- 
—— of women in that Territory, to the Committee on the Ju- 

iciary. 

Also, charges and specifications against William Story, judge of the 
United States district court for the western district of Arkansas, sub- 
mitted by James S. Robinson, of Fort Smith, Arkansas, and by Ben. 
T. DuVol, James 8. Gage, and others, practicing attorneys at Fort 
Smith, Arkansas, to the Committee on the Judiciary. 

By Mr. DAVIS, of Virginia: The petition of tobacco manufacturers 
and dealers of the State of Virginia, for the abolition of the import 
duty on mass or stick licorice, to the Committee on Ways and Means. 

By Mr. ELKINS: The memorial of the wardens and vestrymen of 
Saint Thomas Parish, Santa Fé, New Mexico, praying for the grant 
of a lot of land in the military reservation at Fort Marcy, for the 
erection of church and school buildings, to the Committee on the 
Public Lands. 

By Mr. FREEMAN: The petition of Dr. Holmes Sells, for relief, to 
the Committee on War Claims. 

_By Mr. GARFIELD: The petition of Andrew J. Herron, of Paines- 
ville, Ohio, for correction of his military record, to the Committee on 
Mili Affairs. 

By Mr. HAVENS: Several petitions of citizens of Missouri, for the 
passage of an act legalizing certain homestead entries, to the Commit- 
tee on the Public Lands. 

By Mr. MAYNARD: The petition of citizens of Monroe County, 
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Tennessee, for the reinst@tement of 10 per cent. duty on manufac- 
a cottons, woolens, iron, &c., to the Committee on Ways and 
eans, 

By Mr. NEGLEY: The petition of members of the Board of Health 
of Pittsburgh, Pennsylvania, for the passage of the bill establishing 
a bureau of health, to the Committee on Commerce. 

Also, the remonstrance of twenty-one pilots of Louisville, Ken- 
tucky, against the construction of dams and dikes in and on the Mis- 
sissippi and Ohio Rivers, to the Committee on Commerce. 

Also, the petition of the Pittsburgh Forge and Lron Company, and 
others, of Pittsburgh, Pennsylvania, for the repeal of the second see- 
tion of the act of June 6, 1872, which made a reduction of 10 per cent. 
in certain duties, to the Committee on Ways and Means. 

Also, the petition of David Laing and others, of Pittsburgh, Penn- 
sylvania, of similar import, to the Committee on Ways and Means. 

Also, the petition of P. J. Murray and others, of Saint Louis, Mis- 
souri, of similar import, to the Committee on Ways and Means. 

By Mr. ORR: Several petitions of citizens of Hardin and Story 
Counties, in the State of Lowa, for the establishment of a post-route, 
with tri-weekly mail service, from Eldora to Nevada, in said State, 
to the Committee on the Post-Office and Post-Roads. 

By Mr. ORTH: The petition of Rev. Joseph C. Talbot, bishop of 
Indiana, for the establishment of a system of instruction in nautical 
science and the rudimental branches of English education in the 
United States Navy, to the Committee on Naval Affairs. 

By Mr. RAWLS: The petition of David R. Dillon, of Savannah, 
Georgia, for relief, to the Committee on War Claims. 

By Mr. SCUDDER, of New York: Several petitions of honorably 
discharged soldiers and sailors of Flushing, New York, for amend- 
ments to the homestead law, to the Committee on the Public Lands. 

By Mr. SPEER: The petition of David Etnier, and 80 other citizens 
of Brady Township, Huntingdon County, Pennsylvania, for the repeal 
of that part of the act of June 6, 1872, reducing the duties on certain 
articles, and remonstrating against imposing a duty on tea and coffee 
as oppressive to the people, to the Committee on Ways and Means. 

By Mr. THOMAS: The petition of the citizens of New Berne, North 
Carolina, for the removal of obstructions from the Neuse River, to 
the Committee on Commerce, 

Also, the petition of S. E. Koonce, of Jones County, North Carolina, 
for payment for services in carrying the United States mails, to the 
Committee on Claims. 

Also, the petition of citizens of Greene and Pitt Counties, North 
Carolina, for the establishment of a post-route from Snow Hill, via 
Willow Green and Ballard’s Store, to Greeneville, to the Committee 
on the-Post-Office and Pest-Roads. 

By Mr. WILLIAMS, of Michigan : The petition of 504 citizens of Hol- 
land, Ottawa County, Michigan, for an appropriation of $50,000 for 
the improvement of Black Lake Harbor, Michigan, to the Committee 
on Commerce. 

By Mr. WOODFORD: The petition of Snow & Burgess and others, 
merchants of the city of New York, that merchants associated under 
the name of mutual insurance companies, who have suffered by dep- 
redations of confederate cruisers, may be indemnified from the Geneva 
award fund, to the Committee on the Judiciary. 

Also, a letter from E. E. Morgan’s Sons, merchants of New York 
City, transmitting the foregoing petition, to the Committee on the 
Judiciary. 





IN SENATE. 
FRIDAY, February 27, 1874. 


Prayer by the Chaplain, Rev. BYRoN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the petition of William 
Furness, praying that the proceeds of certain property confiscated by 
the so-called Confederate States, and afterward captured by the Army 
of the United States, and sold by order of the Secretary of War, be 
paid to him; which was referred to the Committee on Claims. 

Mr. SCOTT. I present the memorial of Jacob E. Weister and 103 
other workingmen of the city of Philadelphia, protesting against any 
increase of taxation, and praying for the repeal of the second section 
of the act of June 6, 1872, which made a reduction of 10 per cent. in 
certain duties on manufactured cottons, woolens, &c.; also, a similar 

etition from J. 8S. Bradley and 62 other citizens of Jewett, in the 

tate of Illinois; a similar petition from C. H. Baker and 60 other 
citizens of Wyandotte, in the State of Michigan; and a memorial from 
A. L. Porter and 41 other citizens of Henderson County, Illinois, to the 
same purport. I move their reference to the Committee on Finance. 

The motion was agreed to. 

Mr. PRATT presented a memorial of the governors of the States of 
Ohio, Indiana, and Illinois, asking for the payment to their States 
respectively of the amount of what is known as the 2 per cent. land 
fund, due them from the United States; which was referred to the 
Committee on Public Lands, and ordered to be printed. 

Mr. SHERMAN presented the petition of N. F. Hitchcock and other 
citizens of Junction City, Perry County, Ohio, praying for the appoint- 
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ment of a commission of inquiry coneerning the alcoholic liquor traf- 
fic, its relations to pauperism, crime, the public health, and general 
welfare ; which was ordered to lie on the table. 

Mr. HAMLIN. I present the memorial of Moses Googins, who rep- 
resents that his son, Andrew A. Googins, enlisted in the Army during 
the late war; that he was captured at the battle of the Wilderness, 
was incarcerated in a rebel prison, and there died. He, as the sole 
heir of his son, has been unable to prove definitely the death; and 
he therefore asks that such ‘provision of law may be passed as will 
enable him to draw such sum as the son would be entitled to if he 
were alive. I move that the petition be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 

Mr. BUCKINGHAM. I present the memorial of Thomas Belknap 
and 16 other citizens of Hartford, Connecticut, praying Congress to 
take into consideration and make provision for the payment of losses 
sustained by armed vessels of France prior to 1801, or to restore them 
to their claims aud their remedy against France. I take this occasion 
to say that 1 hope the Committee on Foreign Relations will urge that 
bill forward at an early day, and that the Senate will take it up, so 
that justice may be done to these sufferers. I move that the memorial 
lie on the table, as the bill has been reported. 

The motion was agreed to. 


DUTIES ON FRUITS AND FRUIT-PLANTS. 


Mr. SHERMAN. I am instructed by the Committee on Finance, 
to whom was referred the bill (H. R. No. 2191) in relation to the cus- 
toms duties on imported fruits, to report it back without amendment. 
The purpose of this bill is simply to correct or suspend for the time 
the trouble that has arisen growing out of the insertion of the comma 
after the word “fruit” in the law. The Senate is rather thin now. 
I should like to have the bill passed to-day, but I do not wish to put 
it on its passage when so few Senators are present. 

The PRESIDENT pro tempore. The Chair will suggest that the 
Senator from Ohio had better withhold the report for the present, and 
make it subsequently. 

Mr. SHERMAN. Very well; I will withhold it for the present. 


SIGNING OF WAR DEPARTMENT REQUISITIONS. 


Mr. SHERMAN. I am also directed by the Committee on Finance, 
to whom was referred the bill (H. R. No. 1284) authorizing the chief 
clerk of the War Department to sign requisitions on the Treasury 
during the temporary absence of the Secretary of War, to report it 
back without amendment. The bill is strongly recommended by the 
Secretary of War, and its necessity is apparent; and I ask that it be 
put on its passage. 

The PRESIDENT pro tempore. It will be read for information, 
subject to objection. 

The Chief Clerk read the bill. It provides that whea, from illness 
or other cause, the Secretary of War is temporarily absent from the 
War Department, he may authorize the chief clerk of the Depart- 
ment to sign requisitions upon the Treasury Department, and other 
papers requiring the signatures of the Secretary; the same, when 
signed by the chief clerk during such temporary absence, to be of 
one force and effect as if signed by the Secretary of War him- 
sell, . 

Mr. WRIGHT. I desire to say that I shall not interpose any objec- 
tion to this bill, as I appreciate the importance of disposing of it at 
once; but I give notice that I shall object to any interference with 
the morning business hereafter, so that we may get to the Calendar. 

There being no objection, the bill was considered as in Committee 
of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PERSONAL EXPLANATIONS. 


Mr. SCOTT. I ask consent of the Senate to make a very brief per- 
sonal explanation, 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
asks consent to make a personal explanation. Is there objection? 
The Chair hears none. 

Mr. SCOTT. Mr. President, I send to the Chair, and ask to have 
read, a very brief extract from a paper, called the Lebanon Courier, 
published at Lebanon, Pennsylvania. 

The PRESIDENT pro tempore. It will be read if there be no objec- 
tion. The Chair hears none. 

The Chief Clerk read as follows: 

But our other Senator, Hon. Joun Scort, I am sorry to state, took sides with the 
contractionists, giving as a reason (if correctly reported) that he believed it to be 
the only means of bringing abouta resumption of specie payment, and that it would 
tend to reduce wages so as to enable our manufacturers to compete successfully 
with those of foreign countries. This means, in plain English, exactly what Mr. 
3 — says, to reduce our producing classes to a level with the pauper labor of 

Mr. SCOTT. That article refers to a report, and says that I oceu- 
pied a certain position, “if correctly reported.” For the purpose of 
showing the origin of the report, I send to the Chair also an article, 
a very brief extract from which I have marked, contained in the 
Philadelphia Press of February 21, 1874, and ask to have it read. 
_The PRESIDENT pro tempore. It will be read if there be no objec- 
tion. 


The Chief Clerk read as follows: 


The Senate Finance Committee and the contractionists and » -cie-resumption. 
ists were badly beaten in the Senate to-day by the adoption of Mr. MERREIMON's 
amendment, instracting the committee to report a bill increasing the national-bank 
circulation $46,000,000, making it $400,000,000 in all. The vote stood 28 to 25. Five 
Senators were absent and the remainder not voting were paired. Of the five ab. 
sentees three are in favor of more currency and would have voted for the amend. 
ment, and two against it. This would still give the friends of more currency a 
majority of four or five. Senator Scott, who is a member of the Finance Commit. 
tee, voted with the contractionists, while Senator CAMERON voted for the amend. 
ment. Senator Scotr is in favor of resuming specie payments, and he thinks tho 
way to do it is to keep down the volume of currency. 8 theory about specie pay. 
ments is that, could this be reached, the rate of w: would bé reduced, and we 
would then be in a better condition to compete with Europe. 

Mr. SCOTT. Mr. President, both these extracts reached me this 
morning in letters from numerous portions of the State of Pennsy|- 
vania, from those whom I consider my friends, and who advise me 
that, however averse my private feelings may be to @ personal explan- 
ation, it is my duty to the State to correct whatever may be false iy 
these extracts. The paper which is given as the original authority 
for the extract in the Lebanon Courier claims to be respectable. The 
Lebanon Courier, so far as I am aware of its character, is a respect- 
able newspaper circulating in the interior of Pennsylvania. This 
announcement appeared originally in a newspaper claiming, as I have 
said, to be respectable, and the tone is such as to carry the idea that 
it speaks for me,and states my opinion and my theories by authority. 
It is again quoted and referred to in a paper in the interior of my 
State. So long as this has been confined to misrepresentation and 
fabrication chiefly of a personal character, 1 have declined to notice 
them. So repeatedly has this been the case that I can come to no 
other conclusion than that the reporter of the Philadelphia Press is 
under the orders of his superior systematically to misrepresent and 
defame me. When I have striven for and secured appropriations in 
which the city of Philadelphia was largely interested, I have been 
represented as neglecting her interests. When I advocated the ex- 
pulsion of the Senator from Kansas, (Mr. Caldwell,) for reasons seem- 
ing to me to demand it, I was represented as defending him. When 
the books of the Secretary of the Senate showed that I had not drawn 
the back pay authorized by the law of the last Congress, his dispatches 
represented that I had drawn it. 

I might refer to a more recent article in this same newspaper afiect- 
ing a question in which Philadelphia and the State of Pennsylvania 
are largely interested, and in which it is complained that both the 
Senators from Pennsylvania have failed to force upon the Senate a 
measure which it was their duty to bring before it, or have been 
cowardly in advocating it. I forbear, however, to notice that, only 
referring to it that the Senate may bear witness as to'whether either 
of the Senators from Pennsylvania has been derelict in his duty or 
cowardly in maintaining the interests of the State. Both of them, 
I trust, have too much respect for themselves and their associates to 
suppose that they could or would consent to force any bill upon the 
Senate. 

When falsehoods are published as my opinions upon public ques- 
tions, in which the people of my State are largely interested, as if 
uttered by me, my duty to them, they say, requires that I avail my- 
self of the only means left me of meeting and refuting such an 
assumption. The reporter of the Philadelphia Press had no authority 
to write any such opinion or theory. I hold no intercourse with him. 

I have not hesitated to announce my belief that specie payments 
could not be resumed in the near future, and could not be maintained 
under all circumstances. I favor free banking upon United States 
notes issued through the banks, based upon a bond bearing a lower 
rate of interest than those upon which the present national-bank cur- 
rency is issued, and redeemable primarily by the banks, and ultimately 
by the Government, either in coin or in interest-bearing bonds. If | 
cannot secure that, I will favor the best system of free banking that 
can be secured by modifications of the present national-bank laws, 
incorporating among them some provision for the redemption of these 
notes. 

To a paper currency unlimited in amount and irredeemable in any- 
thing more valuable than itself when it falls below par I am opposed, 
believing it to be injurious to the permanent and best interests of all 
classes of society ; and these opinions I have not hesitated to express 
upon the floor of the Senate, although the condition of my throat, in 
consequence of a bronchial disease, has been such that I have refrained 
from speaking at length upon this and many other questions that I 
desired to have spoken upon. But upon this very subject, upon the 
very day on which this dispatch was sent from the city of Washing- 
ton to the Philadelphia Press, in answer to a suggestion of my col- 
league, I said upon the floor of the Senate, and it is so reported in the 
RECORD : 

Now, on the sub’ of ie ents, while I do not wish to be diverted for 
the peapets of discussing that no meg Be orSeamee equally ————_ my 
position. I am not only not in favor of the imm resumption of specie pay- 
ments, but I do not think it possible for us to resume ents immedi- 
ately, nor at any time in the near future. He and I, I , agree on that 
subject. , and say after we have resumed, it is not possible that 


we should ep up that resumption during all time, and especially during panics. 
The closing inference of this dispatch, which is put as if it were 
my declaration, is that I favor this policy because I desire to reduce 
the wages of labor here to a level with that of the pauper labor of 
Europe. That is it in substance. Now, sir, if there be any Senator 
upon this floor who is open to the charge pf advocating a policy 
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which, instead of diminishing, will increase the wages of labor, I 
think I am open to that charge, and it can be sustained by numerous 
quotations from my speeches when the tariff and revenue bills have 
heen under discussion, to none of which will I delay in referring 
here; but I condensed my whole opinions upon that question, in 
speaking upon that subject, into the declaration that I believed that 
the policy which I was then advocating would keep up the wages of 
labor, and that that policy would make labor contented and capital 
secure. I have never entertained or uttered such a sentiment about 
the wages of labor as that reported in the Press and quoted in the 
Courier. It is a fabrication and a falsehood. 

Now, Mr. President, with the proprietor of the paper which first 
vave currency to this falsehood, or with The instrument he uses to 
furnish such materials for his columns, I can have nocontroversy. I 
have referred to instances of misrepresentation which have been, per- 
haps, intended to affect me both personally and in my public charac- 
ter, but not for the purpose of entering into any personal controversy. 
| depart, in this instance, from the rule of my life, to live down slander 
instead ef noticing it, because my constituents have demanded it of 
me asa public duty. It is only in response to their demand that I 
rise for the purpose of saying to this constituency, who thus consider 
it my duty to notice this unauthorized fabrication of my opinions 
upon a public question, that neither my opinion upon public questions, 
nor my conduct in the Senate upon any question, is likely to be either 
correctly or fairly reported in the dispatches of a paper represented 
here, with the knowledge of its proprietor, by one who, when speak- 
ing of me, has been more frequently an eavesdropper and a libeler 
than an impartial journalist. 

Mr. SHERMAN. Mr. President, I think it my duty to call the at- 
tention of the Senate to a most gross and scandalous calumny against 
a fellow-Senator ; and the reason I do it is because I am referred to 
as a witness. My attention has been called to the Detroit Free Press, 
a paper of great influence and of high standing, published at Detroit, 
Michigan, in which I find a special dispatch, dated Washington, Feb- 
ruary 20, which I will read: 

CHANDLER AT HIS OLD TrIcKs.—The Michigan delegation in the House is very 
savage against CHANDLER, who, they allege, has seized upon all the patronage in the 
State to turther his interest as a candidate for re-election. The consequence is 
they are letting out a good deal of matter damaging to the Senator. 


Now comes the point to which I wish to call the attention of the 
Senate: 

Not a week ago Senator SHERMAN, of Ohio, had to take CHANDLER out of the Sen- 
ate and put him to bed on a loungein the room of the Finance Committee in a state 


of beastly intoxication. When CHANDLER woke up he grossly insulted Mr. Reese, 
the clerk of the Finance Committee. 


Now, Mr. President, all I can say is that this is a total fabrication. 
I never took Mr. CHANDLER out of the Senate; I never put him to bed 
on a lounge in the room of the Finance Committee or anywhere else; 
I never saw him in a state of beastly intoxication; and Mr. Reese, 
who is the quiet, modest, industrious clerk of that committee, tells me 
the whole story, so far as his name is mentioned, is an utter fabrica- 
tion. If this were a matter in regard to myself, I would not allude to 
it; but when I am referred to as a witness to prove so great a scandal 
against a fellow-Senator, I certainly must disclaim it, when I know it 
to be so utterly false. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PRATT, it was 


Ordered, That the pogers in the case of Michael Fentenhime, claiming meee 
sation for Morris Island, in the State of South Carolina, pourepeiaten and used by 
the military forces of the United States, be withdrawn from the files and referred 
to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. SARGENT, from the Committee on Naval Affairs, to whom 
were referred the bill (S. No. 65) to authorize the President to restere 
George Fy’! Preble, now a captain in the Navy, to his original posi- 
tion on the Navy Register, and promote him to the rank of commo- 
dore on the active list; and the bill (S. No. 31) for the relief of Cap- 
tain Louis C. Sartori, of the Navy; and the memorial of Commander 
R. F. R. Lewis, United States Navy, praying restoration to his orig- 
inal position on the Navy list, submitted an adverse report; whic 
was ordered to be printed, and the bills were postponed indefinitely, 
and the committee was discharged from the further consideration of 
the memorial. 

Mr. ANTHONY, from the Committee on Printing, to whom was 
referred a motion to print a communication of the Secretary of the 
Interior, communicating, in answer to a resolution of the Senate, in- 
formation touching the Chippewa tribe of Indians, reported in favor 
of the motion; and it was agreed to. 

Mr. SPRAGUE, from the Committee on Public Lands, to whom 
was referred the bill (H. R. No. 1558) to amend the act entitled “An 
act to encourage the growth of timber on western prairies,” reported 
it with amendments. ; 

DUTIES ON FRUITS AND FRUIT-PLANTS. 


Mr. SHERMAN. I now make the report of the bill in regard to 
fruits to which I referred.. I am directed by the Committee on 
Finance, to whom was referred the bill (H. R. No. 2191) in relation 
to the customs duties on imported fruits, to report it back with an 
amendment; and I should like to have the bill passed now, as the 
Senate must see the importance of it. It is to correct the error that 
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has been commented upon in both Houses in regard to the punctu 
ation of a law that affects the revenue of the country daily. We 
report one amendment to the bill. 


By unanimous consent the Senate, as in Committee of the Whole, 


proceeded to consider the bill, which directs the Secretary of the 
Treasury to suspend the repayment of all duties heretofore paid on 
imported fruits until further legislation by Congress authorizing the 
same, or until the final decision of the Supreme Court. 


The amendment of the Committee on Finance was to add to the 


bill the following words: 


Except in cases where suits in court have been discontinued by instructions of 


the Secretary of the Treasury ; and the errorin the punctuation of the clause relat- 
ing to fruit-plants, in the first section of the act approved June 6, 1872, entitled 
“An act to reduce duties on imports and to reduce internal taxes, and for other pur- 
poses,” of inserting a comma instead of a hyphen after the word “ fruit” is hereby 
corrected ;.and said clause shall read as follows: “ Fruit-plants, tropical and semi- 
tropical, for the purpose of propagation or cultivation.” : 


The amendment was agreed tor 
The bill was reported to the Sena‘e as amended, and the amend- 


ment was concurred in. 


The amendment was ordered to be engrossed, and the bill to be read 


the third time. - 


The bill was read the third time, and passed. 
SAN FRANCISCO MINT. 
Mr. SARGENT. The Committee on Appropriations, to whom was 


referred the bill (H. R. No. 2201) to render available a certain unex- 
pended balance of appropriation, have had the same under considera- 
tion, and have instructed me to report it back without amendment, 
and to ask for its present consideration. It is to make available a 
certain unexpended balance appropriated for the construction of the 
branch mint at San Francisco. 


By unanimous consent the Senate,as in Committee of the Whole, pro- 


ceeded to consider the bill, which reappropriates and makes avail- 
able the unexpended balance of the appropriation for the construc- 
tion of the United States branch-mint building at San Francisco, 
California, now remaining on the books of the Treasury Department 
to the credit of the appropriation for that work, and unavailable 
under the provisions of the fifth, sixth, and seventh sections of the 


act of July 12, 1870. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


GREEN BAY AND STURGEON BAY SHIP-CANAL, 


Mr. OGLESBY. I aminstructed by the Committee on Public Lands, 
to whom was referred the bill (H. R. No. 447) extending the time for 
the completion of the Green Bay and Sturgeon Bay and Lake Mich- 
igan Ship-Canal, in the State of Wisconsin, to report it back without 
amendment. The bill is a mere extension of time, which the House 
has passed, and the Committee on Public Lands have all agreed to it 
and recommend its passage. It will only take a moment, and I ask 
for its present consideration. 

Mr. WRIGHT. I gave notice when the first bill was called up this 
morning that I should object to all bills being considered this morn- 
ing. Some have been considered. Now, if there is no debate upon 
this bill, I shall not object to the vote being taken at once. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which extends the time for the comple- 
tion of the Green Bay and Sturgeon Bay and Lake Michigan Ship- 
Canal] to the 10th day of April, 1876. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

Mr. WRIGHT. I give notice now that I shall object to all other 
bills being considered. 

THOMAS HILLHOUSE. 


Mr. BAYARD. I am instructed by the Committee on Finance to 
report back, without amendment, the bill (H. R. No. 253) for the relief 
of Thomas Hillhouse, assistant treasurer of the United States in New 
York City, and to ask for its present consideration. A report accom- 

anies the bill, which may be read ifdesired. Probably it had better 
ye printed. : 

The report was ordered to be printed. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which proposes to direct the proper 
accounting officers to allow Thomas Hillhouse, assistant treasurer of 
the United States at New York City, in the settlement of his inter- 
nal-revenue stamp account, a credit for the sum of $185,000, being the 
proceeds of sale of internal-revenue stamps embezzled by James I. 
Johnson, a clerk in his office, without the default or negligence of 
the assistant treasurer. 4 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. : 

CUSTODIANS OF PUBLIC MONEYS. 

Mr. BAYARD. I am instructed by the Committee on Finance to 

report the following resolution, and I ask for its present consideration : 


Resolved, That the Secretary of the Treasury be directed to inform the Senate 
what, if any, additional legislation is required to prevent defalcation by officials 
receiving and disposing of United States revenue stamps and public moneys, and 
whether the persons having actual custody of such stamps and moneys should not in 
all cases be required to give bond, with security, for the proper execution of their duty. 


The resolution was considered by unanimous consent, and agreed to, 
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BILLS INTRODUCED. 


Mr. FENTON. 1 am requested by General Paine, of this city, to 
ask that the bill which I now submit, without previous notice, may be 
received. 

No objection being made, leave was granted to introduce a bill (S. 
No. 545) to incorporate the Oxygen Gas Company of the District of 
Columbia; which was read twice by its title, and referred to the 
Committee on Public Buildings and Grounds. 

Mr. FENTON (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 546) establishing certain post- 
roads; which was read twice by its title, and referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 547) for the relief of Clarissa Bishop, of New 
Orleans, Louisiana; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 


REPORT OF SMITHSONIAN INSTITUTION. 


Mr.«HAMTIN. I move to take up the resolution for the printing of 
the Smithsonian mp. I think it will detain the Senate but a mo- 
ment. It was.up the other morning. 

The motion was agreed to; and the Senate proceeded to consider 
the resolution submitted on the 13th instant by Mr. HAMLIN, and which 
the Committee on Printing proposed to amend so as to make it read: 

Resolved, (the House of Representatives concurring,) That seven thousand five 
hundred additional copies of the report of the Smithsonian Institution for the year 
1873 be printed, five hundred of which shall be for the use of the Senate, one thou- 
aand for the use of the House, and six thousand for the use of the Institution: Pro- 
vided, That the aggregate number of pages of said report shall not exceed four 
hundred and fifty, and that there shall be no illustrations except those furnished by 
the Smithsonian Institution. 


Mr. HAMLIN. Mycolleague interposed some objection to the reso- 
lution because there were five hundred copies provided for in it for 
the Senate and a thousand for the House. I have conferred with my 
colleague, and I have also conferred with the Senator who reported 
the resolution, and with their concurrence I move now to strike out 
the whole number appropriated to both the Senate and House. That 
will be my first motion. I shall follow that with another motion to 
increase the number to the Smithsonian Institution by fifteen hundred, 
which is just the number stricken out. That takes away entirely the 
objection to printing any copies for our own distribution. I transfer 
that number to the Institution for this reason: I take it every Sen- 
ator, like myself, has supplied the principal libraries of his State for 
years with this work. They will want it and they will cease to call 
upon us, but they will call upon the Institution for it, and that num- 
ber which was proposed for the Senate and for the House will be trans- 
ferred there, and there they will find them. 

I want to say also, in this connection, that by an exchange of this 
very work with foreign societies and foreign governments, we add to 
our Congressional Library works of value, amounting to between two 
and three thousand volumes annually. 

The PRESIDENT pro tempore. The resolution will be read as pro- 
posed to be amended. 

The Cuter CLERK. If amended as proposed by the Senator from 
Maine, the resolution will read : 

Resolved, (the House of Representatives concurring,) That seven thousand five 
hundred additional copies of the report of the Smithsonian Institution forthe year 
1873 be printed for the use of the Institution: Provided, That the ag, te num- 
ber of pages of said report shall not exceed four hundred and fifty, and that there 
shall be no illustrations except those furnished by the Smithsonian Institution. 

‘The amendment was agreed to. 

The resolution, as amended, was agreed to. 


LIQUOR TRAFFIC COMMISSION. 


The PRESIDENT pro tempore. If there be no further morning 
business the Secretary will report the Calendar. 

Mr. CAMERON. I rise to ask the President of the Senate whether 
the centennial bill does not now come up in order ? 

The PRESIDENT pro tempore. Not until one o'clock, unless by a 
vote of the Senate. The Secretary will report the first bill on the 
Calendar. : ? 

The first bill on the Calendar was the bill (S. No. 161) to provide 
for the appointment of a commission on the subject of the alcoholic 
liquor traffic, the pending question being on the amendment of Mr. 
MORRILL, of Maine, to the amendment of the Committee on Finance, 
in section 2, line 8, to strike out the words “the amount necessary,” 
and insert “for this purpose the sum of $10,000.” 

Mr. THURMAN. I wish the attention of the Senator from Maine 
for a moment. That amendmenfwill not limit the expenditure to 
$10,000. It only limits the present appropriation to $10,000. The 
preceding part of the bill contains a distinct enactment that all the 
expenses shall be paid. I suggest, therefore, to the Senator from 
Maine, that if he wants to limit the expense to $10,000 he must move 
an amendment in the preceding part of the bill. His amendment can 
be = upon and adopted, and then another amendment can be 
inserted. 

The PRESIDENT pre tempore. The question is on the amendment 
= the Senator from Maine to the amendment of the Committee on 

inance. 


Mr. MORRILL, of Maine What is the suggestion of the Senator 
from Ohio? 


CONGRESSIONAL RECORD. 
















FEBRUARY 27 


’ 


Mr. THURMAN. Let that amendment be adopted, and then jn- 
sert in line 4, after the word “ expenses,” the words “not exceeding 
$10,000.” “= 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine to the amendment of the Committee oy, 
Finance. . 

The amendment to the amendment was agreed to. 

Mr. THURMAN. Now I move to insert after the word “investiga- 
tion,” in line 5, the words “not exceeding $10,000.” 

Mr. MORRILL, of Maine. That will do. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from New Jersey [ Mr. 
FRELINGHUYSEN ] gave notice of an amendment to be offered at the 
proper time. It will now be in order. 

Mr. FRELINGHUYSEN. The amendment, I will state, comes from 
some agent who is interested for the brewers of the country, who pay 
a very large tax, and it has been submitted to a number of the mem- 
bers of the committee, and I believe they think it perfects and does 
not injure the bill. ° 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter CLERK. The proposed amendment is in line 11 of the 
first section of the amendment reported by the Committee on Finance, 
to insert after the word “alcoholic” the words “and fermented ;” and 
after the word “trafiic,” in the same line, to insert “ distinguishing as 
far as possible, in the conclusions they arrive at, between the effects 
produced by the use of distilled or spirituous, as distinguished from 
the use of fermented and malt liquors ;” so as to read: 

It shall be their duty to investigate the alcoholic and fermented liquor traffic, 
distinguishing as far as ible, in the conclusions they arrive at, between the effects 
produced by the use of distilled or spirituous, as distinguished from the use of fer- 
mented or malt liquors, in its economic, criminal, moral, and scientific aspects, &c. 

Mr. THURMAN. It is not my purpose to make a speech on this 
bill, but I cannot help saying that, in my judgment, this commission, 
if appointed, will be productive of no earthly good. I have pre- 
sented petitions asking for the appointment of such a commission, 
and I am as much opposed to intemperance as any man can possibly 
be, and yet I do believe that the result of this commission, if it be 
appointed, will not add one particle to the light that we already have 
upon the subject-matter to be investigated. 

In the first place, let us see who will compose this commission. 
There is something a little curious about that. The bill is that there 
shall be appointed by the President, by and with the advice and con- 
sent of the Senate, a commission of five persons, neither of whom 
shall be the holder of any office of profit or trust in the General or a 
State government. What is the reason of that exclusion? I really 
do not know, and am totally at a loss to conceive. Why it is that a 
person holding an office under the Federal or a State government is not 
qualified to inquire into the results of the traffic in ardent spirits, or 
in malt or vinous liquor, ispast my comprehension. But that prohibi- 
tion perhaps is to prevent a multiplicity of offices. The usual objec- 
tion to a multiplicity of offices is that that doubles salaries; but here 
no salary is to be paid, so that I am totally at a loss to know why it 
is that all the officers down to a justice of the peace in the States, 
and all the officers of the Federal Government, however competent 
they might otherwise be, are to be excluded from this commission. 

That is the first thing. Then comes: “The said commissioners 
shall be selected solely with reference to personal fitness and capac- 
ity for an honest, impartial, and thorough a eeeates and shall 
hold office until their duties shall be accomplished, but not to exceed 
one year.” And then the second section provides that they “shall . 
serve without salary,” and their jurisdiction extends over the entire 
territory of the United States; their inquiries may be anywhere and 
everywhere, employing a secretary at a compensation of $2,000 a year. 
Provision is made for the payment of their necessary expenses, but 
the commissioners themselves are to serve without any salary. Now, 
Mr. President, do we not know what kind of commissioners will be 
appointed? What five gentlemen are there who will be found to 
serve on this commission, and perform all this duty which is required 
of them, except those whose convictions of the evils of the traffic in 
spirits are so great that they are willing to devote their time and their 
means to this investigation, or who will be supported or receive some 
compensation while thus devoting their time to it from some of the 
various temperance organizations of the country? 

Why, Mr. President, you might just as well put in this bill at once 
that the officers of the national temperance societies shall constitute this 
commission ; for nobody but some very ardent temperance man, some 
one who believes that legislation onght to be provided perhaps of the 
most stringent kind in reference to this traffic will serve on this uncom 
pensated commission, and incur all the labor and all the expenditure 
of time that will be required to do what this bill contemplates shall 
be done—that is, to make an honest, impartial, and thorough inves- 
tigation. Therefore, I say that we shall get not one particle of light 
that we have not already, for the very same gentlemen who will com- 
pose this commission are the men who for vears have been with great 
industry laying before their countrymen the evils that result from 
the tratiic im intoxicating liquors, and they can do nothing more than 
compile their old reports or gather here and there some other infor- 
mation upon the subject, not new in its character at all, not in the 
en degree different from that which has already been laid 
before the country. 
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That being the case, as there is nothing in this bill that will bring 
before us one single fact, one single thought, one single suggestion 
which is not already familiar to everybody who has looked into this 
subject, the sole object of this bill must be by presenting here in Con- 
gress, through a commission created by Congress, statistics on this 
subject, to invoke the interference of the General Government in a 
matter Which heretofore has been considered by all parties to belong 
to the several States so far as the States themselves were concerned 
within the territory of the States, and not to the General Government. 

Of course we might legislate in respect to these matters in the Ter- 
ritories and in the District of Columbia, and we might, properly 
enough, or la y enough, or constitutionally enough, gather infor- 
mation upon the subject, in order to enable us to legislate in the Ter- 
ritories or in the District of Columbia; but is there a man on this floor 

who needs any of this information in order to tell him what laws it 
would be well to pass on this subject, if any, either in the District of 
Columbia or in the Territories of the United States? I venture to 
say not one; and therefore, although I repeat there is no man who 
deplores intemperance more than I do, there is no man who is, accord- 
ing to the best of his ease a better friend of temperance than I 
am, yet I do not like this bill, which is nothing but an entering-wedge 
to legislation by Congress which Congress ought not to indulge in at 
all, and which belongs to the several States; a bill to provide for a 
commission, the come of whose inquiries, I venture to say, and to 
say it with a good deal of confidence, will shed not one ray of light 
on this question that has not been shed before. 

Mr. President, people have become intoxicated as far back as his- 
tory teaches us. The first signal event after the flood was that the 
great man who was saved from the wrath of the Almighty planted a 
vineyard and unfortunately got drunk; and from that time to this 
men have suffered from the evils of intemperance ; and it requires no 
commission in the middle of the nineteenth century, or the last quar- 
ter of the nineteenth century, to tell the American people, or any 
people, what are the deplorable evils that result from the excessive 
use of ardent spirits. No, sir; it cannot be for the purpose of acquir- 
ing knowledge that this commission is asked for. It is for the pur- 
pose of laying a foundation for Congress to assume a jurisdiction that 
belongs to the States, and that cannot be exercised by Congress with- 
out a violation of the rights of the States, and without, in my humble 
judgment, detriment to the very cause which these petitioners have 
so ardently and sincerely at heart. 

Mr. FERRY, of Connecticut. Mr. President, when this bill was 
before the Senate on a former occasion I suggested that I should be 
unable to vote for it, upon the sole ground that the object of its in- 
troduction here was to lay the foundation of legislation by Congress 
in reference to the liquor traffic in the States. I expressed no opinion 
whatever upon the propriety of prohibitory legisiation by the States 
themselves within their own jurisdiction. The only opinion that I 
expressed was that such legislation by Congress would be a violation 
of the Constitution, and that this bill was an entering-wedge in that 
direction; and for saying that,a prohibitory convention in my own 
State has since decorated me with its censure ; the fact alone demon- 
strating that what I said was true, that the object of the introduction 
of the bill was to lay the foundation of legislation which I believe 
every Senator on this floor will agree would be unconstitutional. 

Now, sir, under such circumstances, however I might feel as to the 
expediency of prohibitory legislation by the States themselves, I 
could not, consistently with my well-known views upon the subject 

of extending the partes of the Federal Government over the States 
and State internal police beyond its constitutional functions, assent 
to the passage of such a bill as this. The bill is founded upon peti- 
tions which ask for this investigation, expressly, as they say, for the 
purpose of laying the foundation of such legislation, and the bill 
after the information has been gathered as to the effect of prohibit- 
ory legislation in the several States, requires the commissioners to 
report the results of their investigation to the President for the pur- 
pose of being transmitted to Congress. 

Now, sir, 1 do sympathize with these petitioners. I do not think 
that any man with a clear intellect and with a heart in his bosom 
can consider the sweeping flood of intemperance that is pouring over 
this land ne devastation and ruin before it everywhere, with- 
out wishing that some method could be devised which would be 
sufficient to stay its desolating course; but at the same time to at- 
tempt to accomplish even this most beneficent result by methods 
destructive of the fundamental principles of our federative system, 
to lay that system, or help to lay that system, in ruins, in times like 
these, is something which I cannot bring myself to do. All the efforts 
which have been maéle since the close of the war to extend the legis- 
lative jurisdiction of Congress have ‘been begun by commissions of in- 
quiry in relation to matters always supposed to belong properly to the 
States, until within the last few years ; and, believing that all we enjoy 
under this blessed Government of ours is at last owing to our federative 
system, which protects the citizen primarily by the exercise of the 
functions of local self-government by the States, I am unwilling to 
do anything which shall assist the tendency of the present time to 
increase Federal jurisdiction at the expense of the proper functions 
of the States. Now, as before, I express no opinion whatever upon 
the expediency of State laws prohibiting the traffic in intoxicating 
liquors for the peepee of suppressing intemperance. 

ePRESID protempore. TheSenatorwillsuspend. Themorn- 
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ing hour having expired, the Senate resumes the consideration of the 
unfinished business, which is the bill known as the centennial bili. 

Mr. WRIGHT. I appeal to the Senator from Pennsylvania to let 
us take a vote on this bill and get it out of the way, unless some 
Senator is disposed todebate it further. I should like to do so myself, 
but I will waive it and ask for a vote. 

Mr. CAMERON. 
interfere with it. 

_ The PRESIDENT pro tempore. If there be no objection, the pend- 
ing order will be laid aside informally. 

Mr. MORRILL, of Maine. I do not desire to debate this bill, but 
to propose a single verbal amendment. On line 11, of section 1, I 
mare to strike out “alcoholic,” and insert “manufacture;” so as to 
read : 


If a vote can be taken without debate I will not 


It. a be their duty to investigate the manufacture of, and traffic in, ardent 
spirits. 

The PRESIDENT pro tempore. There is an amendment now pend- 
ing of the Senator from New Jersey, [Mr. FRELINGHUYSEN, } which 
the Secretary will report. 

The Cuter CLERK. The pending amendment to the first section is 
to insert the words “and fermented,” after the word “alcoholic ;” so as 
to read, “to investigate the alcoholic and fermented liquor traffic,” &c. 

Mr. MORRILL, of Maine. I have no objection to that. Let that 
be adopted. 

The PRESIDENT pro tempore. 
to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro .tempore. There is another branch of the 
ameadment of the Senator from New Jersey still pending, to insert 
after the word “traffic” the words, “ distinguishing as far as possible, 
in the conclusions they arrive at, between the effects produced by the 
use of distilled or spirituous, as distinguished from the use of fer- 
mented or malt liquors.” 

The amendment to the amendment was agreed to. 

Mr. MORRILL, of Maine. I now move to strike out “alcoholic” 
and to insert “manufacture.” 

Mr. WRIGHT. Let me suggest tothe Senator from Maine whether 
he will not reach his object if he says “alcoholic liquor traffic and 
manufacture.” 

Mr. MORRILL, of Maine. That will be the same thing. That 
language is preferable. I move that amendment to the amendment. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. There is a still further amendment 
offered by the Senator from New Jersey; which will be read. 

The Cuter CLERK. The proposed amendment is at the end of the 
first section of the committee’s amendment, to insert: 


The question is on this amendment 


And the effect produced by such legislation upon the consumption of distilled or 
spirituous liquors and of fermented or malt liquors. 


The amendment to the amendment was agreed to. 

Mr. BAYARD. I move to amend by inserting in line 11 of the first 
section of the committee’s amendment, after the words “traffic and 
manufacture,” the words, “having especial reference to revenue and 
taxation.” 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware to the amendment of the committee. 

The amendment to the amendment was ae to. 

Mr. BAYARD. I move further to amend by inserting at the end 
of the first section of the committee’s amendment as amended the 
following: 

And also ascertain whether the evil of drunkenness has been decreased or 
increased thereby; whether the use of opium as a stimulant and substitute for 
alcoholic drinks has become more general in consequence of such legislation; 
and whether public morals have been improved or hypocrisy and dissembling 
encouraged thereby. It shall also be the duty of said commissioners to gather 
information and take testimony as to whether the evil of drunkenness exists to 
the same extent or more so in other civilized countries, and whether those foreign 
nations that are considered the most temperate in the use of stimulants are so 


through prohibitory laws, and also to what Segre pars legislation has 
afected the consumption and manufacture of t and spirituous liquors in this 
country. 


Mr. WRIGHT. I trust that it will be voted down. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware to the amendment. 

The question being put, a division was called for. 

Mr. BAYARD. Before the question is decided, I should like to ask 
whether it is now plainly proposed to examine one side of this ques- 
tion, and not all. If it is intended to procure statistics to be of any 
value, to be of any authority, the commissioners must tell the whole 
truth, A half truth has been well said to be worse than a whole lie. 
Now if you have statistics in regard to any question prepared, so as to 
state the facts only with reference to one side of that question, you 
will have a half truth, which will be worse than a whole falsehood. 
Why should gentlemen object to the entire truth on a question so im- 

ortant as this? There is no man in this Chamber who believes it to 
more important than I do; there is no man who can be more inter- 
ested on this question than I am; but when we have light shed on it, 
why shut out any light from any quarter, or from any state of facts ? ° 
Do gentlemen who favor the bill fear the result of the answer to such 
inquiries as I have named? Are they of the belief that abstinence 
from alcoholic stimulus forms the sole virtue of the world? Are thev 
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disposed to shut out the fair balance of facts in regard to a subject so 
important as this? 

Fcented Yesterday my reasons for opposing this whole commission, 
upon no less ground than was well stated by the honorable Senator 
from Connecticut, (Mr. Ferry,] who addressed the Senate a few 
minutes since, that if the commission, and if this measure, does not 
absolately propose legislation of Congress on this subject, it looks to 
it, and it ean have no ether pretext than subsequent action by Con- 
gress when these statistics shall have been returned to us. If we are 
to have any information, let us have it all, and not have it one-sided 
to snit the views of one class of people, and those who consider but 
one side of the subject. 

Mr. BUCKINGHAM. I hope the amendment will not be adopted. 
The proposition is, as I understand it, to inquire how far certain legis- 
lation has encouraged hypocrisy and dissembling, and to have a report 
as to that fact made to this body. It seems to me that if there is any- 
thing outside of the jurisdiction of this body, it is the very inquiry 
here proposed, I do not know why you should not make inquiry 
whether the creation of an office, and the appointment of an officer to 
fill that office, is not a cause of dissembling. Ido not believe that is 
the kind of logic that should be employed here. I hope the amend- 
ment will not be adopted. 

Mr. WRIGHT. I trust we shall have a vote now, Mr. President. 

Mr. CONKLING. I should like to hear the amendment read. 

The PRESIDENT pro tempore. The amendment to the amendment 
will again be reported. 

The Chief Clerk read the amendment of Mr. BAYARD. 

Mr, SHERMAN, I suggest to the Senator from Delaware that he 
strike out that clause which seems to impugn the motives of those 
who have charge of this movement, by insinuating that they are 
guilty of hypocrisy, &c. It seems to me that language is rather 
offensive. 

Mr. BAYARD. If Senators really consider that that is a rebuke of 
any kind, when it is a simple inquiry whether certain legislation has 
caused it or not, be itso. In my own belief, I will frankly say that 
all this coercion in regard to individual tastes and habits does lead to 
secrecy and to a secret performance of those things which are not 
wrong per se. But I am disposed to yield to the wishes of Senators, 
for I desire to make my amendment practicable. I am willing to 
strike out the words objected to if doing so will carry the rest of the 
amendment. If we are to have this inquisition, if we are to have this 
comission, I desire simply that the report shall be as full as possible, 
and shall not be one-sided or relate simply to one class of facts. Iam 
a disbeliever entirely in this system of coercive legislation. The 
experience of my life has made me so. I believe that the more open, 
the more candid, the more above-board aman and a people can be, the 
better chance is there for you to rectify their errors and their mistakes. 
I think if men can but be encouraged to an open avowal of their views, 
if there can be but candid statements by aman to his fellows, there is a 
chance to reconcile disagreement, and there is a chance to bring about 
reform in many matters. 

Mr. CONKLING. Will the Senator allow me to make a sugges- 
tion? 

Mr. BAYARD. Certainly. 

Mr. CONKLING. I have been looking at the amendment, and I 
suggest to him that dropping four words, or perhaps five, wil] not 
change the aubstance or sense at all. 

Mr. BAYARD. The Senator refers to the words about dissimula- 
tion and hypocrisy. 

Mr. CONKLING. I do. 

Mr. BAYARD. I have no objection to striking them out. 

Mr. CONKLING. They can be dropped without materially affect- 
ing the sense. 

Mr. BAYARD. I have indicated my willingness to drop them out. 

Mr. SHERMAN. I desire to say but a word in regard to this mat- 
ter. Iam in favor of the broadest possible inquiry; and I see no 
objection to the whole of the amendment of the Senator from Dela- 
ware, except that clause which seems to impute improper motives to 
those who have supported this honest effort to prevent the acknowl- 
edged evils of intemperance. I will vote for any amendment which 
will broaden this investigation and make it fair, and one that people 
can rely on. I hope with that modification the amendment will be 
adopted and this bill gotten out of the way. 

Mr. SCOTT. This bill came from a committee of which I am a 
member, and of course it would be my duty to endeavor to have it 
passed. I desire to have it passed ; but it is evident that the expec- 
tation of the Senator from Iowa to pass it without discussion this 
morning cannot be successful ; and if there is any further debate on 
it, I shall call for the regular order. 

Mr. WRIGHT. I think we are just on the point of disposing of 
the bill, if the Senator from Pennsylvania will allow it to be done. 

Mr. SCOTT. If there can be an immediate vote, I do not object; 
aes if ae is to be any farther discussion, I shall call for the regu- 

ar order. 

Mr. THURMAN. I want one minute. 

Mr. SCOTT... I call for the regular order. 

Mr. THURMAN. When I say a “minute,” I mean a minute. 

Mr. SCOTT. It will provoke somebody else. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
calls for the regular order, which is the centennial bill. 


AMENDMENT TO AN APPROPRIATION BILL. 


Mr. WEST submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 1009) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1875, and fo; 
other purposes; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. McPrrrsox 
its Clerk, announced that the House had passed the following biljs: 
in which the concurrence of the Senate was requesttd : , 

A bill (H. R. No. 2213) granting a pension to Mrs. Cynthia MePher- 
son, mother of the late General James B. McPherson ; 

A bill (H. R. No. 2208) authorizing the President to reinstate George 
M. Book on the active list of the Navy; 

A bill (H. R. No. 2209) granting a pension to Louisa H. Canby 
widow of the late General E. R. 8. Canby ; nt 

A bill (H. R. No. 2212) granting a pension to Mrs. Margaret s, 
Meade, widow of Major-General George G. Meade; 

A bill (H. R. No. 64) restoring the — of Frances C. Elliott, 
widow of Commodore Jesse D. Elliott, late of the United States Navy: 

A bill (H. R. No. 519) to grant an American register to the Canadian 
tug Noah P. Sprague; and 

A bill (H. R. No, 2206) to grant an American register to the bark 
Azor. 

CENTENNIAL EXHIBITION. 


The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (H. R. No. 1394) in relation to the centennial exhibi- 
tion. = 

The bill was reported to the Senate without amendment. 

Mr. CAMERON and Mr. SUMNER addressed the Chair. 

The PRESIDENT pro tempore. The Senator from Pennsylvania. 

Mr. CAMERON. I give way to the Senator from Massachusetts. 
I understand he is prepared with a speech.. 

Mr. SUMNER. No. 

Mr. CAMERON. I always like to listen to him, and I will see what 
he has to say before I say anything in defense of the measure. 

Mr. SUMNER. I send to the Chair an amendment to strike out all 
after the enacting clause, and insert—— 

The PRESIDENT pro tempore. The words proposed to be inserted 
will be read. 

The Ghief Clerk read as follows: 

That the celebration of the one hundredth anniversary of the Declaration of Inde 
pendence should be national in character, so as fitly to commemorate the beginning 
of the American Republic ; and that its further conduct should be left inthe hands 
of the commissioners appointed under the act of Congress approved March 3, 1871, 
subject to the condition expressly set forth in such act, “that the United States 
shall not be liable for any expense attending such exhibition or by reason of tho 
same.” 

Mr. SUMNER. I am often struck by the vicissitudes of business 
and debate in thisChamber. For weeks the Senate has been engage: 
in considering the financial condition of the country, where, amidst 
great divergence of opinion, all have been anxious to help the Treas- 
ury. And now, leaving this subject unfinished, a bill is interjected, 
whose practical object isto commit Congress to a scheme which will 
cost millions of money. I cannot err when I say millions, This will 
appear in the brief explanation which I now make. 

‘ertain gentlemen in Philadelphia, to whom I refer with respect, 
conceived some time ago the ideaof Commemorating in that city the 
hundredth anniversary of American Independence. The idea was 
excellent, and the place selected was peculiarly proper; for in Phila- 
delphia sat the Continental Congress which put forth the great Dec- 
laration. 

Too much cannot be said in favor of this commemoration. The 
4th of July, 1776, in Philadelphia, witnessed not only the beginning 
of the American Republic, but also the beginning of Republican 
Institutions on earth. Down to that date no Republic had existed 
founded on the two distinctive principles announced by our fathers, 
that all men are equal in rights, and that just government stands only 
on the consent of the governed; nor had any such Republic been 
described by historian or philosopher. Greece and Rome, Venice and 
Genoa, were Republics in name only. How feeble the speculations of 
Sidney and of Montesquieu by the sid¢ of the precise definition first 
enunciated by our fathers! Pardon me for calling attention to this 
contrast. I do it, because I would not fail to impress upon you the 
pom grandeur of the anniversary, marking, I repeat, not only the 

yeginning of the American Republic, but of Republican Institutions 
on earth; marking one of the greatest epochs of human history. 

In this statement I do not exaggerate. Only a slight acquaintance 
with the times shows that the - a was so regarded by many con- 
temporaries, whose liberal spirit enabled them to discern historical 
events in the light of reason. Of these I select John Adams, whose 
remarkable words, early and late, show more than those of any other 
person the magnitude of the occasion. Jefferson, who stated the great 
principles so well, was a less prophetic spirit. Whodoes not thrill at 
the words of John Adams, written at the time: 


and a greater, perliags, never was nor will be decided among men. * * Lam 
surprised at the suddenness as well as greatness of this revolution. * * * Itis 
the will of Heaven that the two countries should be sundered forever. 


Yesterday the greatest question was decided which ever was debated in America, 
* 
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Then, as the toil and blood and treasure it will cost to maintain the 
Declaration rise before him, the prophet exclaims: 

: h all the gloom, I can see the ray of ravishing light and glory, and 
onan will cxieoaph in that day's transaction. —~ . 

In harmony with this inspired declaration was John Adams to the 
end. In 1780 he foretold the spread of the English language so that 
it would be the language of the world, under impulse from America; 
and in 1787 he foretold that our thirteen governments were “destined 
to spread over the northern part of that whole quarter of the globe,” 
being North America. At the same time he let drop other words, 
showing how the future of the Republic filled his soul: 

A prospect into futurity in Americais like contemplating the heavens through tho 
telescope of Herschel. Objects stupendous in their magnitudes and motions strike 


us from all quarters and fill us with amazement.—Defense of American Constitu- 
tion Works, vol. 6, p. 218. 


In the same spirit the same prophet wrote to Thomas Jefferson, 
November 15, 1813: , 

Many hundred years must roll away before we shall be corrupted. Onur pure, 
virtuous, public-spirited, federative Republic, will last ferever, govern the globe, and 
introduce the perfection of man.—Jeferson’s Complete Works, vol. 6, p. 258. 

And yet, again, when life was still more advanced, and he wore the 
crown of years, he wrote to H. Niles, February 13, 1818: 

The American Revolution was nota common event. Its effects and consequences 
have already been awful over a great part of the globe. And when and where are 


they to cease ?— Works, vol. 10, p. 282. 


The effects awful, and when and where are they to cease? In such 
words this great prophet testified to the day we are about to celebrate. 

I adduce these utterances to show how completely and severely 
national is the anniversary ; how it grows out of the opening prologue 
of our history; how, therefore, it should be kept in constant subjec- 
tion to the genius of that day. Such, lam persuaded, was the original 
idea; such, I am sure, was the idea of the Senate when it adopted 
the first bill on this subject. Attention has been called to the lan- 
guage of that bill, inasmuch as it uses the term “international,” as 
wellas “national.” But it is impossible to read that bill carefully 
without seeing that its ruling idea was the celebration of the hun- 
dredth birthday of the American Republic, and the beginning of its 
great example. So far as the “international” element is introduced, 
it is only as an incident to the great principal. So little was this re- 
garded at the time—so entirely was it absorbed in the national 
character of the celebration—that it made little or no impression, 
while Congress expressly guarded against any expense on account of 
the exhibition. And in fulfillment of this idea the commissioners 
have already voted that the exhibition shall begin on the 19th of 
April, the anniversary of Lexington, and close on the 19th of October, 
the anniversary of Yorktown—thus by metes and bounds of time 
marking ostentatiously the national character of the occasion. 

To show how plain this is in the statute, please consider its precise 
language. And here I begin with the preamble. In early days of 
parliamentary history the preamble played a great part. Some pream- 
bles are eloquent morsels of history and style, and I am disposed to 
place this among them. It begins: 

Whereas the Declaration of Independence of the United States of America 
was prepared, signed, and promulgated in the year 1776, in the city of Philadelphia. 

This statement doubtless was to secure the celebration for Philadel- 
phia. It then proceeds: 

And whereas it behooves the ple of the United States to celebrate, by appro- 


priate ceremonies, the centennial anniversary of this memorable and decisive event, 
which constituted the 4th day of July, 1776, the birthday of the nation. 


It will be observed how distinctly we are reminded of the birthday 
of the nation to be celebrated by appropriate ceremonies—all of which 
is national, and not international. Then follows: 

And whereas it is deemed fitting that the completion of the first century of our 
national existence shall be commemorated by an exhibition of the natural resources 
of the country and their a and of its progress in those arts which benefit 
mankind, in comparison with e of older nations. 

Here you will see how the products of older nations are treated as a 
mere incident to the exhibition, which is essentially national. The 
preamble then proceeds : 


And whereas no mae is so aoueatiate for such an exhibition as the city in which 
occurred the event it is designed to commemorate. 


Thus again referring to Philadelphia as the proper place to com- 
memorate the great day. And then the preamble closes : 
aun sheen, as the nein soot % a setionet ecvettio, in fate the people 

whole coun i »C D 

of the Unites n° participate, it should have the sanction of the Congress 

Such is the preamble, being the key to the statute. Nothing here 
of an internationalexhibition. Nothing here of a World’s Fair. Now, 
I insist that a World’s Fair is something so well known in character, 
besides so large, so grandiose, so magnificent, that it is not to be in- 
ferred out of vague and uncertain language. It must be specifically 
named and described. 


The ‘purpose of Congress is still further apparent in the express 
conditions of section 7: 


That no San for services shall be paid to the commissioners or other 
officers a by this act from the Treasury of the United States ; and the United 
aoe shall not be liable for any expenses attending such exhibition or by reason of the 


Language could not be stronger to relieve the United States of all 





I83l 
. 
liability, and to throw it absolutely upon the commissioners under the 
act. I remember well the passage of this bill, and I know what was 
intended, for I drew these words myself. They were meant to be 
notice to allconcerned that the United States would assume no pecu- 
niary responsibility in the premises. 
Such was the beginning of this business. But after awhile the com- 





memoration of American Independence aud the national birthday, 


which so filled the soul of the elder Adams, was not enough for our 


commissioners, and they undertook to supplement the national cele- 
bration by a World’s Fair. To my mind one of these is enough for 


any commission. The two together are too much. They are more 
than any commission ought to undertake. But this is a mild state- 
ment. The two are essentially separate and distinet in character, 
being inharmonious, inconsistent, and incongruous. The two do not 
go together naturally, and yet they are to be put together. They will 
be no better than twins bound together by an unnatural ligament, so 


as to be a constant burden to each other—of which those now on the 


table of the surgeons in Philadelphia are the unhappy prototype— 


each stunting and dwarfing the Bther. One is essentially national and 
domestic; the other international and cosmopolitan. One is for the 


American people ; the other for all people. One is to exalt Republi- 
can Institutions and advance their predestined sway; the other is to 
court and win the monarchies of the Old World to appear at our great 
banquet, and to swell its pomp. 

I see now the stately procession as it files into the historie Hall at 
the opening ceremonies. There is England, the workshop and count- 
ing-house of the world, to whom we are bound by two great ties of 
relationship, blood and commerce; her Queen appears on the anniver- 
sary of Lexington, and taking a seat on the penitential benches, listens 
to the great Declaration, while if arraigns her grandfather, George 
III, as “‘a prince whose character is marked by every act which may 
define a tyrant;” and there the Queen sits until the anniversary of 
Yorktown. France is there also, the original ally by whose blood and 
treasure Independence was assured, who witnessed in her own fear- 
ful Revolution the first-fruits of ours, and at her head is a military 
President, a believer in monarchy, who does not willingly listen to the 
praise of Republican government. I see Spain also, not to be forgot- 
ten as an ally of our fathers, tardily lending her fleets, with a manly, 


generous people, and at her head is another military President, with no 


love for the Republic. I am glad to recognize Italy, the home of art 
and the land of history, making her forever interesting ; and this an- 
cient new-born nation appears by two sovereigns, Victor Emanuel, her 
King, believing in kings, and the Pope, Pius IX, who never fails to 
give his prayers and sympathies to anon There also is Germany, 
whose commanding position in the civilized world is assured by her 
pen, mightier even than her sword, and whose children are our fellow- 
citizens; and this great Power appears by her Emperor, who believes 
in the “right divine,” and in token thereof, at his coronation as Prus- 
sian King, allowed no hand but his own to place the crown upon his 
sacred head. Austria is by the side of Germany, with ancient prej- 
udices dissolving in the sunlight of modern improvement, and with a 
Hungarian rebel as Prime Minister, and this nation, still great, though 
shorn of former proportions, appears by her Emperor, the representa- 
tive in blood and place of his progenitor Joseph II, who, declining to 
meet Franklin, said, “‘ My business is to be a royalist.” There also are 
Belgium, Holland, Denmark, and Sweden, each with a King. And 
there also is Russia, our traditional ally, whose growing civilization is 
illustrated by a great act of Emancipation and Enfranchisement always 
to shine in the history of the human family, and this wide-spread 
Empire appears by her Czar. Behind are Turkey and Egypt, each 
like the lion in Paradise “pawing to get free its hinder parts’”—one ap- 
pearing by the Ottoman Sultan, and the other by its Khedive rejoic- 
ing in his wealth and in his new-found title of unrepublican sover- 
eignty. 

All these take their places on the 19th of April, not to move till 
the 19th of October. Such at least is the programme; such is the 
idea of the pending bill. Just in proportion as they fail to appear, 
will there be disappointment if not loss. If not in person, then by 
plenipotentiary will they all appear; but the plenipotentiary, while 
on this service, is the sovereign. But will they appear? Should we 
invite them to appear? 

I may err; but to my mind it is plain that the proposed combina- 
tion is a mistake which, if persisted in, must end in detriment to the 
anniversary and to the World’s Fair. If one gains the other must 
suffer. Now, I do not mean to say that the people will not come from 
foreign lands. I believe they will, and with them artists and artisans 
or their works. 

Mr. THURMAN. Will the Senator allow me to interrupt him 
there ? 

Mr. SUMNER. Certainly. 

Mr. THURMAN. The Senator says he does not say these artists and 
artisans will not come. Has he any idea that they will come unless 
their governments accept the invitation; and what is the prospect of 
other governments accepting the invitation, seeing that the invitation 
was given eight months ago and but one great power, to wit, Germany, 
has so far accepted? 

Mr. RAMSEY. At this point, with the permission of the Senator 
from Massachusetts, I will send to the desk a dispatch which I have 
just received this morning, announcing the acceptance by Sweden of 
the invitation. 
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Mr. THURMAN. Sweden is not one of the great powers, though 


a highly respectable one. 
Mr. SCOTT. Will the Senator from Ohio permit me to state—— 


Mr. SUMNER. Ifthe Senator will pardon me, I would rather proceed. 
Mr. RAMSEY. I hope the Senator will allow that dispatch to be read. 


Mr. SUMNER. Lhave no objection. 
The Chief Clerk read as follows: 


STOCKHOLM, February 27, 1874. 
To Senator Ramsty, Washington : 


Dict enthusiastically passed Philadelphia exhibitor appropriation. Reference in 


the discussion to your motion. 
ANDREWS. 

Mr. SUMNER. That does not shed much light on the question. 
{ Laughter } 

Mr. CAMERON. Mr. President-—— 

Mr. SUMNER. Will the Senator allow me to go on? 

Mr. CAMERON. Certainly; if the Senator will not allow me a word 
at this point, 

Mr. SUMNER. I would rather proveed. 

Mr. CAMERON. Very well. 

Mr. SUMNER. Sweden is a power for which I have great respect, 
and her ruler I know to be enlightened, while her most distinguished 
citizen is one with whom I had the good fortune to form relations of 
friendship here in Washington which will last as long as life. I there- 
fore cannot refer to Sweden except with respect and honor. But 
Sweden does not lead the European household; Sweden does not sit 
at the head of the feast. All her present respectability, all the mem- 
ories of Gustavus Adolphus and Gustavus Vasa, are in vain to place 
her now in any commanding attitude. But does Sweden know the 
terms of this proceeding? Does she know the twin character of the 
day, that we are to celebrate the beginning of Republican Institu- 
tions, while at the same time we proclaim a World’s Fair? 

When interrupted | was remarking that I did not doubt that many 
artists and artisans would come; and I was about to add that they 
will not move in full foree except under the quickening influences 
of European governments, inspired by kindly sympathy. All this 
will be especially needed to counteract the impediments of distance, 
and also the smaller temptation to exhibitors from the comparative 
smaliness of population. At the World’s Fair of London, Paris, and 
Vienna, all Europe, with a population of two hundred and seventy- 
live millions, was present by daily visitors and witnesses, so that 
what was exhibited became known at once throughout that immense 
people. Here was a sphere by the side of which our forty millions 
must seem small. This difficulty can be overcome on our part only 
by superior effort and corresponding outlay of money. Are we ready 
forsuchoutlay? This outlay is enforced also by the examplesof other 
nations, who have lavished large sums on the structures built for the 
occasion. Among the fine arts architecture is one of the most beau- 
tiful, as it is the most comprehensive, embracing all other arts, espe- 
cially design-painting, sculpture. Who does not see that a structure 
like this Capitol isa picture in stone—that it is poetry instone? But 
the edifice to receive the art treasures of the world must be a monu- 
ment kindred in character. 

There is another impediment, which is in the nature of a warning. 
The proposed fair will come only three years after that of Vienna. 
This is too svon for such an effort. A longer interval is needed, that 
there may be a new and full crop of inventions, of productions, and 
of works of art. A World’s Fair is not an annual plant, flowering with 
the rese and the apple-tree. It requires time for its beautiful and 
variegated flower. Its stem must be large, healthy, and well nour- 
ished by years. 

1 am sorry to be obliged to say these things. I wish it were other- 
wise, for I have much respect and kindness for the gentlemen now 
engaged in this business. But I find myself admonished by a resolu- 
tion which has passed the Massachusetts scnate, although it has failed 
in the other house. I will read it: 

Resolved by the senate and house of representatives of Massachusetts in General 
Court assembled, That, in view of the important part which Massachusetts performed 
in the ovents to be commemorated, both by the wisdom of her statesmen and the 
bravery of her soldiers; in viow of the intimate relations established in our early 
history between Massachusetts and Pennsylvania, our Senators and Representa- 
tives in Congress be and are requosted to give their support to all reasonable con- 
gressional appropriations which may be required to carry on the proposed centen- 
nial exposition— 

I ain sorry the English word “exhibition” was not used— 


in such manner as to make it a complete representation of the various industries 7 
nation, and a worthy tribute to those great men who secured for us the inestimable bless- 
ings of a free republic. 


In the conelusion of the senate of Massachusetts, I concur. 
They say nothing in favor of a World’s Fair, while they rejoice in the 
proposed commemoration of the national birthday. Pardon me if I 
mid to this authority the testimony of a private citizen, in a letter to 
myself, who has given much attention to this subject: 


The centennial celebration of 1876 should be first and foremost, and I think it 
scarcely too much to say only, a grateful vindication of 1776. 

It should be severely and grandly simple ; not ostentatious or boastful. 

It should be inexpensive for a thousand obvious reasons; but, above all, because 
it does not become a nation any more than an individual on the verge of bank- 
ruptcy to be extravagant, especially at the moment when the attention of tho world 
is invited to the study and imitation of her methods of management. 

It should be national and not provincial, It should be so conducted that all and 
not. a fow only can participate in it. ° 

It should not involve the displacement of large masses of people, which is peril- 
ous to the health, expensive, and more or less demoralizing. 








It should be free from every feature calculated to sectionalize or divide ¢}, 
country, and be so r as to secure the greatest possible harmony and une- 
nimity. It should be as educating and elevating in its influences as possible, both 
in this and foreign countries. 

All these results may be secured by proper instrumentalities. I think none of 
them will be if the Philadelphia scheme is encouraged by the Federal Government 
any further. Of the international part of i. the converting it into a Eure: an 
fair, with an American corner for Yankee notions, I will not trustmyself to speak 


To all these considerations I add yet another. A World’s Fair jx 
essentially governmental in character. Such it has been in other 
countries, and such, I fear, it must be in ours. The Government jy. 
vites, the Government is host; the Government, therefore, must 
guide and shape its conduct, and must pay the expenses, as if it were 
the Army or Navy. Undertaking this service, it must determing 
where the fair shall be held—in which of the two capitals of the 
Union—Washington, the political capital, or New York, the commer. 
cial capital. It must at once take charge of the enterprise, leaviny 
to our Philadelphia friends the commemoration of the great day and 
its marvelous fruits. 

But there is something easier and more practical. It is to bring 
the Philadelphia enterprise at once in subordination to the original 
idea—to abandon the ex post facto substitute, and make the commemo- 
ration national and republican. Two victories of principle, I trust, 
will swell the grandeur of the day: First, the return to specie pay- 
ments, so that every citizen may have a piece of gold in his pocket; 
and secondly, the complete recognition of the equal rights of all, so 
that the great Declaration may be no longer a promise only but a living 
reality. Then will the celebration be grander than any Roman tri- 
umph; grander than any Hebrew jubilee. 

Mr. FRELINGHUYSEN. Mr. President, I understand that this bil] 
commits the nation to a considerable expenditure, a possible expendi- 
ture not to be reimbursed, of three or four millions of dollars. I have 
given the subject some reflection, and have for myself come to the 
conclusion that it is becoming and wise that the expense be incurred, 
We are not, I submit, on the verge of bankruptcy, as the communica- 
tion read by the Senator from Massachusetts [ Mr. SUMNER] intimated. 
And unless my friend who sits beside me [Mr. CAMERON] shall suc- 
ceed, as I believe he will not succeed, in deranging the finances of 
the country, we are abundantly able to incur this expense. We miy 
incur this expenditure if we are able to take one step beyond the 
absolute necessities of Government. 

Mr. President, the event which we are called upon to commemorate, 
all recognize as one of the greatest events in the world’s history, an 
event interesting not alone to the people of this country but to all 
mankind; and it is dwarfing the subject to speak of the occasion and 
of our republicanism being merely domestic, as the principle of gov- 
ernment by the people or of republicanism is cosmopolitan. It in- 
terests every being of our race. It is natural and commendable that 
our people should desire to celebrate this great occasion, and it is 
most appropriate that they should wish to celebrate it in a manner 
that will enable mankind to join with them. 

I can understand, as has been suggested, that our rejoicings might 
not be agreeable to the kings and potentates of the earth, and can 
believe that our abounding prosperity might excite their envy, and 
that our bright future might invoke their jealousy ; but not so with 
the people of other lands; not so with those who have felt the incubus 
of hereditary caste and servitude. They would join with us in our 
hallelujahs. Enamored with our well-ordered freedom, they will go 
home to sow the seeds of blessing here gathered over the world. 

Whether kings and emperors, princes and emperors, approve or 
disapprove, we will not be ashamed to proclaim our republican prin- 
ciples to the world. We will invite them to attend. They know 
what the entertainment is to be. If they are incapable of rejoicing 
with us over the progress of human liberty they can decline our in- 
vitation. If they come, who can doubt that they will receive inspira- 
tions which will prove blessings to their own people ? , 

Besides, Mr. President, this exposition will at once instructive 
and entertaining to the ce of ourcountry. Those who are accus- 
tomed to toil in shop and field will at this exhibition in a few days de- 
rive information which the wealthy obtain only by extensive travel ; 
and while advertising their own productions, they will be eeens 
suggestions from the products and skill of other countries which wil 
be advantageous to them and to our nation. Mr. President, before we 
vote on this question we should invoke for ourselves something of the 
spirit of our fathers in “the days that tried men’s souls.” They had 
the spirit which led them, without shield or protection, to meet tho 
flaming line of battle. 

There is valve in a national sentiment, and to this end we should 
cherish our historic recollections. We, as a le, should cease to 
refer to and dilate upon Greece and Rome, Thermopyl#® and Mara- 
thon, while we have a Bunker Hill, a Trenton, a Lexington, and a 
Concord of our own. We should gather our inspirations from our 
own Christian soil, rather than from the battered and tramped fields 
of heathendom. Let us celebrate this centennial in a manner becom- 
ing an epoch which is our own, and yet in which the whole world has 
an interest. 

It would be well, I think, before taking a vote that we should read 
that great state paper which proclaimed our national sovereignty to 
the world. Webster, I remember, represents John Adams as saying 
in Independence Hall, before the vote on the Declaration of Independ- 
ence was taken; “Read it, sir, at the head of the army, and every 
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«word will be drawn from its scabbard, and the solemn oath be 
uttered, to maintain it or to die on the bed of honor. Send it to the 
pulpits ; religion will approve it, and the lovers of civil liberty will 
cling to it, resolved to stand by it or fali with it, Send it to the pub- 
lie halls; let those hear it who heard the first roar of the enemy's 
cannon ; let those see it who saw their sons fall at Bunker Hill, at 
Lexington, and at Concord, and the very walls will cry out in its 
favor. 

‘Mr. President, those men who pledged their lives, theirdortunes, 
and their sacred honors, deserve that we should on this centennial occa- 
sion remember them, even should it cost the pledge or expenditure of 
a few thousand dollars. Out of respect to the national sentiment of 
the people of the country, we have no right to withhold that legisla- 
tion Which is necessary to enable them: to give expression to their 
patriotic impulses. } ’ 

Mr. SCOTT. Mr. President, I regret very much that my physical 

condition may compel me to forbear the utterance of some things 
whieh I would like to say to-day. I regret more that I am required 
to rise for the purpose of answering, to some extent at least, the ex- 
traordinary speech of my friend from Massachusetts, [Mr. SUMNER] 
upon this occasion. I listened with delight to his opening sentences, 
as I always do when he commences upon that favorite subject of his, 
the Declaration of Independence. I knew we would hear from hin- 
the history of that sacred instrument, and I was not disappointed 
when he commenced with recounting how the principles which en- 
tered into ithad their origin and their triumph. 1 always listen to him 
with pleasure when he speaks of that great charter which asserts the 
rights of conscience and the rights of labor, the right of free men to 
choose their own institutions, to choose their own rulers, their own 
mode of worship, and to have in their own hands the products of their 
own toil, unless taken from them by their own consent. And when 
he was tracing it back to that desire of freedom which led men to 
tlee from the forms of government which did not give them these 
rights, that persecution which gathered together in one advancing 
carrent the people of France and of England, of Scotland and of 
Ireland, of all the nations of Europe which—he prompts me to be clas- 
sical—* Arethusa-like, plunged beneath the waters of the sea, and gur- 
gled up again in light and beauty at Plymonth Rock, and Bunker 
Hill and Yorktown ”—when he commenced that eulogy, I was not 
ready for the lame and impotent conclusion which followed, that the 
triumph of the rights of conscience and the rights of labor were not 
to be celebrated in the land which they had made glorious, for fear it 
will cost something, some dollars, to be voted by the representatives 
of the forty million people who are enjoying those rights. 

But, Mr. President, I came not here to indulge in any sentiments of 
this character. The people of the United States, the Senators present, 
need not any Fourth of July orations upon this occasion. Faneuil Hall 
and mneoneeneee Hall may have their inspirations upon the Fourth of 
July, as they have; but, sir, I came this morning expecting in a plain 
and candid way, to the extent to which my strength would caoeee me 
to do it, to examine this bill as a business question before the Con- 
gress of the United States; and I hasten to get to that point. I will 
call attention to the original act of the 3d of March, 1871, for the pur- 
pose of seeing what we have already done, of showing that; and if 
there has been any mistake in the matter, any humiliating mistake, 
any mistake for which the Senator from Massachusetts is now sorry, 
perhaps he is fully as responsible for that error as any member of this 
body or of the House. 

I hold in my hand the bill as it was reported from the Committee 


on Foreign Relations, on the 7th day of February, 1871, at which 
time the Senator from Massachusetts was the honored head of that 


committee. Iam glad he has referred to it, for he has informed us 
that the amendment in the bill is his work, drawn with his hand ; so 
that it cannot be said this bill passed as a matter of form, without 
challenging his scrutiny. Besides, we all know that, as an industri- 
ous and conscientious legislator, no bill of any importance ever came 
from his committee unless he was satisfied with its provisions. What, 
then, is the first thing that attracts attention in this bill, thus re- 
ported from the committee of which the Senator from Massachusetts 
wee apeenens It is its title; and what does it announce to all the 
wor 

An act to provide for celebrating the one hundredth anniversary of American 
Independence, by holding an international exhibition of arts, manufactures, and 


products of the soil and mine, in the city of Philadelphia, and State of Pennsylva- 
nia, in the year 1876. ? 


Now, Mr. President, there is the announcement,.in the very title of 
the bill, “an international exhibition.” If it were such an incon- 
gruous affair as the Senator from Massachusetts now presents to us, 
if there were such objections to it that an international exhibition 
ee with a national exhibition is a monstrosity in politics, such 
as the Siamese twins were in nature, why was it that the keen intel- 
lect of the Senator from Massachusetts did not point out this incon- 
gruity to the Senate, and save us this humiliation ? 

Mr. President, I listened with great pleasure to the statement of the 
Senator from Massachusetts— 

Mr. SUMNER. May I interrupt my friend ? 


Mr. SCOTT. I will yield when my friend shall have allowed me to 
finish a sentence. 


Mr. SUMNER. Certainly. 
Mr. SCOTT. I will not follow his example; I will yield. 


I say I listened with great pleasure to him when he drew upon his 
imagination and furnished us the picture which he gave of the grand 
procession of the powers of Europe, and their rulers; and now, before 
I proceed to the use I propose to make of it, I wil llisten to him. 

ir. SUMNER. I hope the Senator will pardon me. I did yield 
repeatedly a few moments ago ; and why I declined at last was simply 
that I wished to hasten to the end. : 

Mr. SCOTT. The Senator declined my first request. 

Mr. SUMNER. I do not wish to interrupt the Senator. 

Mr. SCOTT. The interruption is not at all disagreeable. 

Mr. SUMNER. But the Senator put me a question; he asked me 
why, with such atitle, the bill came from the committee with which 
I was associated. The Senator knows full well that it was a House 
bill; it came to the Senate and in the course of business was referred 
to the Committee on Foreign Relations, and there it was considered. 
No individual at that time suggested a world’s fair. That subject 
was not referred to the committee. None of the gentlemen here rep- 
resenting Philadelphia made any such suggestion. Therefore the 
title attracted no attention. It wasinnocuous. It was not of itself a 
grant of power; it did not of itself create a world’s fair; and all the 
atmosphere about the bill at that time was inconsistent with the idea 
of a world’s fair. The idea of a world’s fair was an after-thought, 
an ex post facto thought. 

Mr. SCOTT. The Senator from Massachusetts is such an accurate 
philologist that a few moments ago he was criticising the Legislature 
of his own beloved Commonwealth for using the word “exposition” 
instead of “exhibition;” and yet with the words “international exhi- 
bition” in the very title of the bill he seeks refuge in the words “world’s 
fair.” We did not expect the barbarous nations of the world to come, 
but we did expect all civilized peoples of the world to come; and does 
the Senator from Massachusetts wish us to understand that these 
words “international exhibition” are repugnant to the others which 
he now sees proper to use—“ world’s fair?” Language means noth- 
ing if that title does not commit us to an international exhibition ; 
and if that is not a synonym for a “world’s fair,” it is large enough at 
least to embrace the civilized and intelligent world. 

I was proceeding when the Senator from Massachusetts interrupted 
me to say that I listened with pleasure to the learning which was 
displayed in the magnificent picture that he drew of the procession of 
the kingdoms of Austria, and Prussia, and Great Britain, and Russia, 
and Spain, and many others, interspersed with agreeable recollections, 
and disagreeable ones, of the monarchs and the rulers of those coun- 
tries. I enjoyed the grand panorama as it passed before me while he 
was marshaling the nations and sovereigns, while crowns and coro- 
nets were glittering in the lovely light of a Fourth of July American 
sun; and I confess, Mr. President, after some of the sentences that 
had previously fallen from him, I was somewhat puzzled to know 
whether the procession was drawn from Dante’s Inferno or Milton’s 
Paradise Regained, and I felt some apprehension as to whether he was 
going to land them in heaven or in hell. [Laughter and applause. } 

The PRESIDENT pro tempore. Applause is out of order, and if 
repeated the Chair will order the galleries to be cleared. 

Mr. SCOTT. But, sir, I was more surprised when the Senator from 


Massachusetts closed that argument by telling us that #f these sov- ° 


ereigns accepted and came here, the eloquence of our orators would 
be palsied before them ; that it would strike dumb the tongues that 
were wont to be eloquent in the vindication of republican principles. 
And this from the Senator from Massachusetts! The advocates of 
republican institutions struck dumb because crowned heads, lords, 
marquises, earls, or baronets or their retainers were present to listen! 
Why, sir, I was following that procession in imagination. I trust 
they will all come ; and I hope to see them marshaled into Independ- 
ence Square, if it is big enough to hold them, and if we ever get 
them there I hope to see the Senator from Massachusetts there as the 
orator, at least upon some occasion between the 19th of April and the 
19th of October, 1876, between Lexington and Yorktown; and will 
his tongue fail him in the advocacy of republicanism becatise crowned 
heads are present? The memories of the past, the service of a whole 
life devoted to freedom, and the reputation which he looks for in 
v»osterity tell us, all these tell us, that we must forbid the assumption. 
Fie has done himself injustice. His tongue would not quail before 
the crowned heads of Europe, nor would the tongues of many others 
who, if less distinguished than he, have learned from him, during the 
long time that he has been in the Senate, to love freedom so well as 
to utter her gospel everywhere, whether men will hear or fovbear. 
They live in a land where we have freedom to choose the worship of 
God and freedom, to resist the tyranny of man, and will not hesitate 
discreetly to do honor to the Constitution which gives us these rights, 
whether ih the presence of serfs or titled royalty. 

I have been diverted, Mr. President, thus far in my remarks from 
pursuing the history of this bill of which I was speaking. It was re- 
ported on the 7th of February, 1871. Now, what is its legislative 
history? It came from the House, as is already stated. It was not 
a Pennsylvania measure; it was not a Philadelphia measure solely. 
I refer to its origin, for I know something of it. The bill was intro- 
duced into the House, it is true, by a Representative from Penn- 
sylvania, not a Philadelphian—a man who represented a district 
spanning the Alleghany Mountains, running across them to some dis- 
tance on either side their base, and having his home on the western 
slope. He was a native of Maine, an adopted, an honored, and an hou- 
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orable son of Pennsylvania. He bore the same name as my honored 
friend who sits before me; I allude to Hon. Daniel J. Morrell, the 
Representative from the then seventeenth district of Pennsylvania. 
It was not a provincial measure; but on every feature of it was writ- 
ten, as broadly as it could be, a national measure, and an international 
measure in the title of it. 

It came from the House, and was reported back to the Senate with 
but one amendment; and what was that? It was drawn, as we are 
now informed, by the pen of the Senator from Massachusetts, and 
that was, he added to the clause which prohibited payment to the 
commissioners authorized by that bill these words: 

And the United States shall not be liable for any expense attending such exhi- 
bition or by reason of the same. 

The very amendment suggested all the questions about national and 
international exhibition, and the Senator was the author of it. The 
bill came back to the Senate on the 7th of February, 1871, as I have 
stated ; and it was considered upon several occasions. What amend- 
ments were offered to it? But one. No question was made as to 
whether it should be a national or an international exhibition, except 
one by the Senator from Ohio who sits on my left, [Mr. THURMAN, ] 
who made the inquiry whether it was to be an international exhibi- 
tion or not; and he was referred to the bill, according to my recollec- 
tion. The Senator from New York, [Mr. CONKLING, ] in remarks made 
by him, called attention expressly to the fact, so that the Senate 
might consider the importance of the measure which they were pass- 
ing. I quote his words: 

If, however, the United States are to stand sponsor, if the celebration is to be 
national, if it is to be held under the auspices of the Government and patronized 
by the nation, then my honorable friend from Pennsylvania [Mr. CAMERON] will 
agree with me that care should be taken to make it not only creditable, but to 
insure its being conducted in the best way. 

Attention was called to this fact; and attention being thus called 
to it, only one other question remained—where shall it be held? The 
bill named Philadelphia. The Senator from New York moved to 
insert New York; and for some time after that motion was made dis- 
cussion went on in this Chamber. While the discussion was progress- 
ing, the then Senator from Massachusetts, Mr. WILSON, in his seat 
suggested Boston, but he did not offer an amendment. The Senate 
had distinetly before them Philadelphia, New York, and Boston ; and 
upon the vote being taken, New York was not adopted; Philadelphia 
was. Boston was not pressed; and if it had been, and adopted, is it 
too much to say that perhaps the resolution of the Legislature of 
Massachusetts might never have seen the light? And that resolution 
is the only excuse I can find to send down to history for the position 
taken by my friend this morning upon this bill. Itis the only thing 
which will reconcile the glowing exordium upon the Declaration of 
Independence, and that peroration which concluded that it would cost 
too much money to commemorate the great event. Think of it, “human 
rights” too light to be weighed in the scales against a few million 
dollars, the Senator from Massachusetts being judge! 

Thus, sir, the bill passed, and what does it provide? Let us see. I 
do not wish to read the whele of it, but simply to refer to those things 
which must have fixed in the mind of the Senate the character of this 
exhibition. 

In the preamble of the bill what do we find? It is to be “an exhi- 
bition of the natural resources of the country and their development,” 
and I shall save my friend’s philological sensitiveness by saying that 
the Representative from Pennsylvania did use the word which the 
Legislature of Massachusetts omitted to use, and has shocked his 
sensibility by interpolating another—“ an exhibition of the natural 
resources of the country and their development, and of its progress 
in those arts which benefit mankind in comparison with those of older 
nations.” 

How were they to be compared if they were not brought here? 
Does -it not all contemplate an international exhibition? Then it 
goes further and says, that it is to be an international exhibition—in 
the first section, “an exhibition of American and foreign arts, prod- 
uets, and manufactures shall be held, under the auspices of the 
Government of the United States.” Now, what could be more de- 
cisive than these three things, an “international exhibition” in the 
title; an exhibition of arts and products in comparison with those of 
older nations, an exhibition of American and foreign arts; and all 
this under the auspices of the Government of the United States? 
These three things being determined, that there was to be an inter- 
natidnal exhibition of foreign products and arts-under the auspices 
of the Government of the United States, there were only two ques- 
tions left: where shall it be held, and by what means shall it be 
brought abeut? The first question was settled by fixing Philadel- 
phia, appropriately as is stated by the President in his message, 
appropriately, I think, as was agreed by everybody; for when the 
vote came nobody even demanded the yeas and nays upon it. That 
it was to be national is apparent in every section of the bill. 

The third section provided for the appointment of commissioners 
by the President upon the nomination of the governors of the States 
and Territories. 

The sixth section required the commission to report to Congress, 
and among the things to be reported to Congress are the following: 

Tho requisite custom-house regulations for the introduction into this country of 


the articles from foreign countries intended fr exhibition, and such other matters 
as in their judgment may be important. 


It is hard to see what custom-house regulations were needed if thi, 
exhibition were not to be international. 

Then it provided, in the eighth section— 

That whenever the President shall be informed by the governor of the St 


Pennsylvania that — has been made for the erection of suitable bui 
for the purpose, and for the exclusive control by the commission— 


ate of 
ldings 


giving national control— 


herein provided for of the proposed exhibition, the President shall, through th» 
Departméht of State, make proclamation of the same, setting forth the time at 
which the exhibition will open, and the place at which it will be held; and he shalj 
communicate to the diplomatic representatives of all nations copies of the same 
together with such regulations as may be adopted by the commissioners. : 


Mr. President, if there had been an effort made to scatter all through 
this act of Congress from the beginning to the end notice to the nation 
notice to the world, that it was to be a national and an international 
exhibition, I can hardly see how that effort could have been moresuc- 
cessful. 

I shall endeavor now, sir, to proceed simply in the way of narration 
as to what followed the passage of this act. 

Of course the first question that presented itself was, how is money 
to be procured for the purpose of making this exhibition successfy]? 
After the lapse of one year, the gentlemen who had it in charge came 
to the conclusion that the only mode of making it successful was to 
apply to Congress for the charter of a board of finance, or a finance 
commission, as I believe it is termed. They did so; and it was pro- 
posed to raise the money necessary by the subscription of corporate 
stock, putting the estimate at_ten millions, supposing that amount 
would be necessary. I may say here in passing, that the idea has 
never been held out by any one connected with this institution that 
this subscription of corporate stock was to be a speculation. I have 
been present at some of the meetings that have been held; I have 
participated in some of them; and I know the gentlemen who have 
been invited to subscribe have been invited upon the assurance that 
no guarantee could be given of the return of one dollar; that it must 
take its chance of all the casualties to which such an exhibition 
would be subject—tire, flood, storm, the breaking out of an epidemic, 
or any of the numerous incidents which might interfere with its suc- 
cess. 

That commission was formed, and they proceeded to apportion 
upon the population of the United States the amount which they he- 
lieved each State ought to contribute for the purpose of raising that 
$10,000,000. I have here the apportionment which was made, but I 
do not deem it necessary to take up time in reading it. The amount 
apportioned upon the population of Pennsylvania was not quite 
$1,000,000—between nine hundred and fifty thousand and one million 
dollars. They proceeded to organize the commission and to organize 
a board of finance, and I wish here to say that it is composed of gen- 
tlemen of the most faultless integrity, whose commercial and personal 
character is such as to give guarantee for the administration of any 
fund that comes into theinhands. If any fund that may be appro- 
priated, either with or without governmental supervision, (and they 
are quite indifferent as to that but rather invite it,) if the whole fund 
received in any manner is not secure in the hands of these men, then 
I agree that instead of talking about celebrating the centennial anni- 
versary of independence, we ought to be talking about writing the 
epitaph of the nation. It is secure. 

But they proceeded; and the financial aspect of the case, as that is 
the one upon which I have been requested by some Senators to speak, 
is this: The Legislature of Pennsylvania appropriated $1,000,000 to 
this enterprise; the councils of Philadelphia appropriated $500,000; 
thus making a million and a half, with the stipulation that that mil- 
lion and a half was to be used in the erection of a permanent build- 
ing, that was to remain upon the grounds as an art gallery, commemo- 
rative of this event—a memorial building. 

The finance commission then proceeded to canvass for subscrip- 
tions, and the citizens of Philadelphia and of the State of Pennsy!- 
vania subscribed about one million and a half more, thus making 
three millions, or nearly one-third of the whole proposed amount, and 
three times the quota assessed upon the State of Pennsylvania. 

When this had been done the governor of the Commonwealth was 
notified of it. The finance commission was proceeding to organize 
throughout all the States, and they expected to secure their subscrip- 
tions, although up to that time the other States had not responded. 
But with three millions certified to be secure within the knowledge 
of the governor, he gave the certificate required by the act of 1871 
to the President, and upon the 4th of July, 1873, the park commis- 
sion of the city of Philadelphia formally delivered a conveyance of, 
I believe, four hundred and fifty acres, or in that neighborhood, to 
the centennial commission, for the purpose of the celebration. There- 
fore they have absolute and exclusive control of those four hundred 
and fifty acres of land, in the most, magnificent park on this conti- 
nent or in any country. The President then issued his proclamation ; 
and now I come to that which is the oceasion of the bill immediately 
before us. What was that proclamation? It recites these various 
acts, and it concludes thus: 

Now, therefore, be it known that I, Ulysses §. Grant, President of the United 
States, in conformity with the provisions of the actof Co aforesaid, do hereby 
declare and proclaim that there will be held, at the city of Philadelphia, in the 
State of Pennsylvania, an international exhibition of arts, manufactures, and prod- 


ucts of the and mine, to be opened on the 19th day of April, anno Domini 
1876, and to be closed on the 19th day of October, in the same year. 
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And in the interest of peace, civilization, and domestic and international friend- 


s 


ship and intercourse, I commend the celebration and exhibition to the peeple of the 
United States. 

Now mark it. 

And, in behalf of this Government and people, I cordially commend them to all 
nations who may be pleased to take part therein. * * * * 

Done at the cityof Washington this 3d day of July, 1873, and of the Independence 
of the United States the ninety-seventh. 

There, sir, is acommendation of this exhibition to other nations, 
and that was the extent to which the President deemed himself au- 
thorized to go. Some nations, treating this as really an invitation, 
have accepted it as such; not one power alone, as the Senator from 
Ohio has suggested. 

Mr. THURMAN. The Senator will allow me to correct him. 

Mr. SCOTT. Certainly; if I have made an error I wish to be cor- 

ected. ° 

; Mr. THURMAN. The Senator is certainly in error. He says that 
all the President has done is to issue his proclamation. So far from 
that, there was sent from the office of the Secretary of State—— 

Mr. SCOTT. I cannot read all these papers at once. I will come 

o that—— 7 
Mr. THURMAN. A direct invitation. 

Mr. SCOTT. Iwillcome to that, and to what the Secretary of State 
says on that subject. The Senator from Ohio may rest assured that 
I desire to get the whole subject before the Senate, and I shall be only 
too glad, if I omit anything, to have his valuable aid in presenting 
whatever I omit. 

That was on the 3d of July, 1873, the day before the formal transfer 
of the grounds in Philadelphia to the commission. 

Now, sir, [come to what the Senator from Ohio refers to, to the 
invitation, I suppose, as he terms it, dated July 5, 1873, issued from 
the Department of State. I do not wish to read it all, but I suppose 
what the Senator refers to is this: 

In the law providing for the holding of the exhibition, Congress directed that 
copies of the proclamation of the President, setting forth the time of its opening 
and the place at which it was to be held, together with such regulations as might be 
adopted by the commissioners of the exhibition, should be communicated to the 
diplomatic pepennie of all nations. Copies of those regulations are herewith 
The President indulges the hope that the Government of will be pleased to 
notice the subject, and may deem it proper to bring the exhibition and its objects 
to the attention of the people of that country, and thus encourage their co-operation 
in the proposed celebration. And he further hopes that the opportunity afforded 
by the exhibition for the interchange of national sentiment and friendly intercourse 
between the people of both nations may result in new and still greater advantages 
to science and industry, and at the same time serve to strengthen the bonds of 
peace and friendship which already happily subsist between the government and 
people of and those of the United States. . 

Now, Mr. President, I ask the attention of the Senator from Ohio 
to the fact that that is not an invitation sent by the President through 
the Secretary of State to foreign powers, but it is a form of notice sent 
by the Secretary of State to our own foreign ministers, and Ihow follow 
it with a letter of the Secretary of State which corrects a misappre- 
hension into which our own officers fell in construing that very letter 
and that is the occasion for this bill. [allude to circular No. 48, issued 
by the Department of State, which has been communicated to the 
president of the centennial commission. It is dated November 3, 
1873, and is from the Secretary of State. I will read a portion of it: 


DEPARTMENT OF STATE, November 3, 1873. 
To the Diplomatic Officers. of the United States : 
GENTLEMEN: I regret to find that misapprehension hasarisen ina certain quarter 


as to the meaning of the proclamation of the President of the 3d of July last rela- 
tive to the centennial exposition— 








My friend from Massachusetts will have to find fault in another 
quarter, Here is “exposition” again— 
to be held in Philadelphia in commemoration of the Independence of the United 
States. It is therefore deemed necessary to make the following communication for 
your informationand guidance. 

It will be observed that the President in his proclamation has extended no invi- 
tation to foreign powers to participate in the exhibition. He was not authorized so 
to do, and while he desires to attract as much attention and interest as possible 
thereto he carefully confines himself to “commending” tiie celebration of the cen- 
tennial anniversary of American Independence, and the exhibition which is to be 
held in connection therewith, to all nations who may be pleased to take part therein. 

It is presumed that you will not have failed to observe the guarded language of 
the President's proclamation, and the difference between it and that which would 
be used in extending an invitation to other powers. 


He proceeds to say the exhibition is not national in the sense of 
being governmental, and to express the President’s hope that foreign 
powers will take interest and co-operate in the celebration. 

This is quite a long communicativn, but I have read enough to show 
that the Secretary of State deemed it his duty to correct a misappre- 
hension into which our own foreign ministers fell in considering this 
to be an invitation. 

Now, Mr. President, it is not proposed by this bill to extend an invi- 
tation to all the crowned heads of Europe to come here and be enter- 
tained as the ts of the nation. The nation is not to be the host 
in the enlarged sense in which the Senator from Massachusetts used 
that term; but the intention is to extend an invitation to the people 
of those countries through and with the sanction of their govern- 
ments, with the expectation that those governments will appoint 


commissioners to come and take. charge of the interests of those of 


their people who may see proper to participate, just as we sent com- 


missioners to Paris in 1867, to Vienna in 1873, and, if I mistake not— 





although of that I am not certain—to London in 1851, Those govern- 
ments did not pay the expenses of our commissioners. If these digni- 
taries saw proper to invite them to dine, very well; and a commissioner 
might feel good with his legs under the royal mahogany. If the 
President sees proper to invite anybody who comes here to dine, very 
well. But it is well understood abroad that we are a plain, republi- 
can people; that we do not expect to build palaces for the accommo- 
dation of royal visitors; and if they see proper to come, they will 
have good sense enough to put up with republican fare. 


Mr. CONKLING. May I ask my friend a question at this point? I 


am seeking all the information I can get. 


Mr. SCOTT. Certainly. 

Mr. CONKLING. Does the Senator, by this part of his argument, 
mean to convince us, or to declare his own opinion, that we shall be at 
liberty hereafter to refuse to appropriate money to carry on this exhi- 


bition or exposition? Does he mean, by what he is saying now, to 
disabuse the Senate of the idea that, by adopting the pending bill, 
Congress will stand committed past recall to make such appropria- 


tions as shall turn out in the future to be necessary to accomplish 
this work ? 
Mr. SCOTT. The idea has been suggested that the amount of 


money that would be needed for this exhibition would be enormous. 


It was stated, I believe, by the Senator from Massachusetts to run 
from $5,000,000 to $15,000,000, and perhaps over that. I have been 


combating the idea that this is to be a very expensive exhibition, 


and that among the expenses to be defrayed by these commissioners 
will be anything for hospitalities to be extended by the nation to 


those who may see proper to come here. So far as Congress is already 
committed, it is committed to an international exposition. So far as 


the éxpenses are concerned, it was expected that they would be raised 
by private contribution to this stock. , But I was proceeding with an 


effort at order in showing the point at which we have arrived; and 


I will say to the Senator from New York now, that I think we have 
arrived at that point where Pennsylvania and Philadelphia have 


done much, where the rest of the country has done comparatively 


nothing, and where, if the international exposition is to fail, it will be 
because Congress now refuses to recognize the obligation which I 
think they have incurred, to make this an international exhibition. 
It may cost $3,000,000, That is fixed as the present amount needed 
for putting it in such shape as to make it beyond all controversy a 


success. It may cost $5,000,000, although I do not suppose it will, in 


addition to the receipts which will come in at the time of the exhibi- 
tion, and which will be used in defraying a part of the expense. 

Mr. SARGENT. Do I understand the Senator from Pennsylvania 
now to say that that is the amount to be appropriated by Congress— 
from $3,000,000 to $5,000,000 ? 

Mr. SCOTT. I have understood, from very careful estimates made 
by the board of finance connected with this centennial exposition, 
that if Congress will appropriate $3,000,000 at the present time— 
$1,500,000 to be paid during the next fiscal year, and the other $1,500,000 
in the year following—that that will enable them to put this exhibi- 
tion on such a basis as to insure its success, considering the additional 
contributions they can thereby secure, the receipt of which they may 
feel reasonably certain, and the proceeds of the buildings, which will 
be removed after the exposition shall have terminated. 

That I believe to be a fair and candid statement of the present 
financial position of the question as viewed by gentlemen who are 
conscientious on this subjéct, who wish to carry out the original na- 
tional and international idea, but who do not wish to proceed and 
make contracts for buildings and other expenses when they are not 
assured that the money will be in some manner forthcoming to 
discharge the obligations which they thus incur. They are men of 
mercantile and personal honor. They do not intend to deceive tho 
nation; they do not intend to deceive anybody. They come here, 
after having made efforts such as I think very few private citizens 
have ever made at their own expense, such as very few citizens have 
ever made at the cost of so much labor, for a great national purpose 
of this character, candidly presenting this question to the Congress of 
the United States, showing where we stand, showing that it was in- 
tended to be an international and national exhibition, showing what 
position they are in now financially, and leaving the question to Con- 
gress of whether we will, after what has occurred, withdraw this 
quasi invitation which has gone out to the nations of the earth. 

I have been again diverted, Mr. President; and this is a very ram- 
bling speech, and a much longer one than I either intended or expected 
to make. 

Mr. NORWOOD. I desire to understand the exact position of the 
Senator, I wish to know whether, in answer to the question put by 
the Senator from New York, the Senator from Pennsylvania takes the 
ground that he considers the Government already committed to make 
an appropriation for the purpose of carrying on this exhibition? 

Mr. SCOTT. I consider the Government committed to make this 
a successful national and international exhibition. I think we can- 
not with credit to ourselves recede from the position which we have 
taken; and I am just coming to that point, if the Senator will per- 
mit me. 

Mr. NORWOOD. Allow nee one word more and I will not inter- 
rupt the Senator further. Before he takes his seat I should like him, 
as a good constitutional lawyer, to point out the authority under 
which he thinks we can make such an appropriation. 
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Mr. SCOTT. I trust my strength will enable me to respond to the 
Senator from Georgia; but for the present I proceed with what I have 
in hand. Before this proclamation had been issued, and before this 
letter of the Secretary of State, there had been some acceptances. 
The report of the president of the centennial commission states to us 
that invitations have been accepted by the following nations, and these 
are all of them, except Sweden, which was announced this morning 
by the Senator from Minnesota—the German Empire, the Netherlands, 
Belgium, Mexico, Eeuador, and Hayti. * 

Something was said about only one first-class power having re- 
sponded. Well, Mr. President, we do not expect this exhibition to be 
made up altogether of first-class powers. Will the Senator from Mas- 
sachusetts exclude from this grand centennial jubilee of freedom the 
dusky sons of Hayti if they come, because they are not a first-class 
power? 

Mr. SUMNER. We do not invite them. 

Mr. SCOTT. If they come, I say; and, certainly, if we are to invite 
anybody they will be included within the broad terms of our invita- 
tion. Here are Germany, the Netherlands, Belgium, Mexico, Ecua- 
dor, Hayti, and Sweden. If I had time to refer to statistical tables I 
might probably show that these contain a very considerable propor- 
tion of the population of the civilized world. I think I might show 
that we are now, by the acceptances of these invitations, in a position 
in which it would puzzle all the learning and all the eloquence and 
all the diplomacy of the Senator from Massachusetts to write a polite 
note to these people telling them not to come. I should like to see 
the phrase in which he would put it. An act of Congress for an in- 
ternational exhibition ; $3,000,000 subscribed by one Con.monwealth; 
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tj a deed made for four hundred and fifty acres of land upon which to 
hold it; the artisans of the Old World already making their prepara- 
+. tions to bring their products kere—many large manufacturing estab- 
bi lishments have given that notice already; six nations accepting the 
i invitation. How will the Senator from Massachusetts sit down, how 


will the Secretary. of State sit down, to write to these governments 
and say, “True, you were bidden to this marriage feast of nations, 
but you must notcome; we cannot afford it ?” 

ie Mr. President, the Senatorfrom Vermont {[Mr. Morr] in his place 
Fi yesterday, when the subject of money was started, made the very 
a sensible remark that character was involved in this bill; and who will 
say it isnot? National character; an invitation sent abroad to our 
consuls and ministers in such form that they considered it an invita- 
tion; these nations of the earth accepting it; then a letter from the 
Secretary of State saying, this is a misapprehension; it is only a com- 
mondation, it is not an invitation. Then, the enterprise must break 
down, because at the time when it was in the full tide of successful 
experiment, and the commissioners believed that success was within 
their grasp, the panic came, and all the arrangements which they had 
made in all the other States were entirely frustrated. Had not the 
panic come in September, the movement inaugurated on the 4th of 
July, I feel satistied, would have been successful before this time. 
The patriotism of the country assures us of that. Look at the reso- 
lutions passed by New Hampshire; and, I believe, North Carolina; at 
the resolutions passed by some of the territorial Legislatures; asub- 
scription sent here from the-far off Arizona; Oregon declaring in favor 
of it; the eyes of the world turned upon our nation, because all our 
people who went to Vienna were speaking then of the exhibition in 
1876, and they were told that Europe would be represented here. 
With all this, are we to undergo the humiliation of saying that the 
people of the United States will not sustain their representatives in 
Hl voting three, five, eight millions if necessary, for the purpose of com- 
memorating in a fitting way the centennial anniversary of the nation’s 
birth? 

i I am reminded by the Senator from Georgia that he would like to 
lave more light upon the question of our power to appropriate this 
money. I am glad that he has put that question. I heard it sug- 
gested once or twice by others. I believe the clause of the Consti- 
tution was once quoted upon this question which authorizes Con- 





yress— 
i To lay and collect taxes, duties, imposts, and excises, to pay the debts and provide 
a? for the common defense and general welfare of the United States. 
eS: I believe I have heard the construction which the Senator from Ohio 


ae 


[Mr. THURMAN] — upon that clause, and I am not sure that I dis- 
agree With him t 


and provide for the common defense and the general welfare. In 
examining a question of constitutional power, the continued and 


RAS oe 


CT BE aR? he Ssemrntnd op erins see 


moting industry, science, learning, and art. 


paves : bres 4 
WAS RR AELY fe 3 


Fn hood adm 


Kio 


constitutionality of that. 
Mr. SUMNER. I reported it. 
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1at it is to be treated as if it read that Congress has 
the power to lay taxes, imposts, and duties in order to pay the debts 








almost unquestioned practice of Congress is to be considered; and I 
propose briefly to ask -the attention of the Senator from Georgia to 
a few of the practical exercises of the power for the purpose of pro- 
These alone strongly 
argue sufficient warrant to Congress to follow in the footsteps which 
have been troddenso longand by so many of our eminent predecessors. 

We passed an act authorizing an expedition to the North Pole for 
the purpose of exploring what there is in that region, and the Sen- 
ator from Massachusetts, if I recollect aright, certainly believed in the 













Mr, SCOTT. The Senator from Massachusetts reported it: so that it 
has his authority as a constitutional lawyer, and where could I quote 
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We passed an act to procure instruments for observing the tr. 
of Venus; and I amnotsure but that the Senator from Georgi 
for it, for we passed it since he came into the Senate. I do hot think 
his vote is recorded against it. I am reminded by this observatio, 
of the transit of Venus that we made an appropriation no later tm 
yesterday, in the naval appropriation bill, for theprosecution of works 
upon the new planets. The language would almost seem to im ‘ly 
that the Senator from California [Mr. SARGENT] who had Gare of 
that bill contemplated the building of a railroad or canal in some of 
the newly-discovered planets; but I suppose it referred to astronom. 
ical work done in the observatory here. We did that yesterday, and 
no voice was raised against the constitutional power to appropriate 
money to pursue such an astronomical investigation. 

We have passed acts sending commissioners at various times to 
expositions of this character in foreign countries. Wesent them to 
Vienna last year; we sent them to Paris in 1867; we sent them at 4 
cost of nearly $500,000, printing and all; we sent them, I think, to 
London in 1851; and if we have power to appropriate money to pay 
the expenses of going to foreign lands to compete with these people 
in the products of art and industry, surely the nation, built upon the 
rock of the Declaration of Independence, has a right to appropriate a 
few millions to an exhibition at home to compare the products of the 
nation which stands upon that rock with the products of the nations 
to which we have sent our own commissioners and whose invitations 
we accepted. 

But we have passed an act time after time to publish the Smithso- 
nian report. 

We have passed an act to provide for the propagation of fish in a]| 
the rivers in all the States. Georgia may be invaded perhaps by the 
fish commissioners depositing the eggs of salmon and trout for the 
purpose of feeding the people of Georgia, and I am sure my friend 
from Georgia will not be troubled with any constitutional scruples 
when he is enjoying the flavor of Portland salmon taken from Savan- 
nah River, if they ever get there. 

We passed an act for geological explorations, and every year we 
publish Hayden’s report and Raymond’s report about the geology of 
the Western Territories. . 

Wekeep up an Agricultural Department and a Bureau of Education. 

We passed an act a few days ago to put busts of the Chief Justices 
in the room of the Supreme Court of the United States; and now 
might I not ask the Senator from Georgia, whoI have no doubt voted 
for that, under what clause of the Constitution did he find the power! 

Mr. NORWOOD. What act do you refer to? 

Mr. SCOTT. Iam referring to the purchase of busts of the Chief 
Justices to put in the room of the Supreme Court of the United 
States. 

Mr. THURMAN. That was under the same clause under which we 
built the house for them to sit in. 

Mr. SCOTT. And what clause is that? Busts are not necessary 
for the Government. There may be a great many people get on them 
who administer the Government, but they are not absolutely neces- 
sary. [Laughter.] 

I might goon with these instances ad infinitum. 

We built a statue of General Scott in one of the squares of this 
city and appropriated $40,000 to buy one slab for the old general to 
stand on. 

We keep up a library of Congress; and I suppose upon a strict con 
struction every man here ought to bring his own library with him or 
quote no books. 

‘We bought Moran’s painting of the Yellowstone and paid $10,000 
for it, and under what clause of the Constitution ? 

Surely, if anything can be settled, it is settled that in providing 
for the general intelligence of the people, for their culture, for the 
progress of our nation, for, in short, promoting the two great bases 
upon which the nation stands, the intelligence and virtue of the peo- 
ple—if anything can be established, it is established by acts innumer- 
able in the history of the Government that we have the right to do 
this. 

Mr. SHERMAN. “Under the clause regulating commerce. 

Mr.SCOTT. The Senator from Ohio suggests that the clause author- 
izing the regulation of commerce may authorize it. I do not propose 
to go into any specific grant of power upon this question; but I think 
in the whole mass of governmental powers, if there is anything estab- 
lished, it is the power of Congress to do just the thing which we pro- 
pose to do here. I am glad the Senator from Georgia asked the ques- 
tion, for it gave me the opportunity to refer to these instances. 

Mr. NORWOOD. The answer of the Senator from Pennsylvania 
is not the answer I wanted him to make. I wanted him to discuss 
the constitutional power, and not refer to innumerable precedents 
which he thinks would form the basis for making another precedent 
of the same kind. I grant that all these things have been done that 
the Senator, considers have been done by Congress, but he is simply 
referring me to precedents for the exercise of a power as an answer 
to the constitutional question as to whether we could do it constitu- 
tionally. Ido not say that in many of the cases referred to by the 
Senator Congress would not have the power; but to answer me by 
stating cases where the power has been exercised, I do not think is 
exactly answering the question. 

Mr. SCOTT. As the Senator from Georgia has been giving much 
more consideration to the constitutional question than I have, and I| 
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know him to be a good constitutional lawyer, I have cited here some 
eighteen or twenty instances. Will he permit me to ask him under 
what specific clause of the Constitution it is that any one of these 
appropriations has been made, or whether he believes they are all 
violations of the Constitution? : 

Mr. NORWOOD. I am not prepared — now to discuss the ques- 
tion. I wanted information from the Senator. If he can convince 
me that this can be done constitutionally, be itso. I do not say it 
cannot bé done; but I want more light on the subject. Imay express 
a doubt as to the constitutionality of a great many of the laws which 
he says have been passed for the purposes named by him. He and 
myself differ very largely as to the constitutional power of Congress. 
He thought that Congress had the power to suspend the writ of habeas 
corpus at a certain time when I did not think it had the power at all, 
because the state of facts did not exist which warranted it. He be- 
lieves in the power of Congress to pass the reconstruction acts, and 
a great many other acts which I do not believe Congress has the power 
to pass. But upon this point, which isa doubtful point, I want light 
from him as to whether we have the constitutional power to vote 
three or five or fifty millions for a centennial anniversary ; and if we 
do that, whether we cannot vote a large amount for an annual cele- 
bration. 

Mr. SCOTT. There are certain ends and purposes in the Constitu- 
tion which Congress is authorized to promote. There are many of 
them. There is one very broad phrase, “the general welfare of the 
people of the United States.” I have already stated to him that this 
is one means of promoting their general welfare, by cultivating their 
taste for art, by promotiny industry, by encouraging competition in 
the various manufacturing and industrial pursuits; and if any one of 
these ends is within the power of Congress, Congress is the judge of 
the means by which that end is to be promoted. 

Mr. President, I am surprised that I have talked so long on this 
subject. That I have done so is due very much to the many inter- 
ruptions which have been made, coe I do not complain of them, 
for I desire the Senate to understand the subject. I have endeavored 
to explain the origin of the bill, its history, its provisions, for the 
purpose of showing that this is a great national and international 
project. I have, I confess, sometimes been pained upon this floor 
when gentlemen have spoken of it as a Pennsylvania project, as one 
which the Senators from Pennsylvania were particularly interested 
in. I look upon it, sir, as a great national project, and have been 
endeavoring to show that Congress has made it such, and to show, 
moreover, that, if it fail as such, the skirts of Pennsylvania will be 
clear of the disgrace, if disgrace there be. I wish, as a Senator from 
Pennsylvania, to have that understood. We have done all we ever 
promised to do. We have done as much as we were ever expected to 
do. We have contributed more than the proportion which would be 
allotted to us either upon wealth or population. A panic has pre- 
vented the success of this enterprise elsewhere; and if it is to fail, if 
these invitations are to be recalled, if this humiliating explanation is 
to be made to the nations which have accepted them, then, sir, we 
shall wash our hands of the blame. But we do not wish even to be 
considered selfish or provincial to that extent. We trust we are 
national, and that we cherish the honor of the nation as dearly as we 
do the honor of Pennsylvania. 

We have seen some things since the arrangements for this centen- 
nial exhibition have been in progress that make it dangerous to 
recede. I have been in meetings with men from Virginia, North 
Cardlina, Georgia, South Carolina, and Massachusetts, at some of 
the meetings which have occurred withreference to this subject. The 
sentiments which were brought forth by the communion, by the 
interchange of thought between men from different sections of the 
Union, the warm blood which started in the veins of men from the 
North and the South, the clasp of the hand with that cordiality of 
old which.sprang from the recollections of that common Fourth of 
July, 1776—all these admonish us that when we propose to abandon 
either the national or the international character of this exhibition, 
we may abandon the best opportunity that will ever offer for effacing 
the passions and the bitterness left by the war. It is just as neces- 
sary for an appropriation to make it national as it is to make it inter- 
national. It cannot proceed at present unless an appropriation is 
made, even as a national exposition. e 

Mr. STEVENSON. Will the Senator from Pennsylvania allow me 
to ask him a question ? 

Mr. SCOTT. Certainly. : 

Mr. STEVENSON. If I understand the Senator he says that it 
would be a disgrace to the Government if this appropriation is not 
made, because, he says, invitations havealready been extended to for- 
eign nations to visit this international exhibition. Then what is the 
use of this bill? This bill is but to authorize the President “to 
extend, in the name of the United States, a respectful and cordial 
invitation to the governments of other nations;” and if that has 
already been done, and the invitation has already been accepted, why 
is it that this bill becomes necessary ? 

Mr.SCOTT. lamveryunfortunatein nothaving had the attention of 
the Senator from Kentucky. He was out of his seat, I believe, when 
I read the acceptance of foreign nations in response to a supposed 
invitation, and read a communication of the Secretary of State, sent to 
our foreign representatives, stating that they misunderstood the proc- 
lamation of the President when they supposed it was an invitation. 
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It therefore becomes necessary to pass this act to remove that misap- 
prehension. 

Now, sir, I have said that we believe in Pennsylvania that we are 
national; we believe that we have the interests of the whole nation at 
heart as much as we have those of the State; and believing that, we do 
not wish to see this exposition fail, either ass national or international 
exposition. We desire to see; even if it puts us to some inconvenience, 
that grand procession, which will be a landmark in the annals of the 
nation, that marched forth with such majestic pace from the prolific 
imagination of the Senator from Massachusetts this morning. We 
desire to see with them the second-class powers too—the ous sons 
of Hayti we hope to see; the newly enfranchised race from the South 
we hope to see. We hope to see them from all lands and from all 
climes. We hope to be able to accommodate them in simple repub- 
lican style; even if we do speak of republican principles, to do so not 
offensively. We donot expect to bring our guests here and say, “ Look 
at the result of our institutions, and be ashamed of your own.” We 
do not expect from them any such narrow feeling, nor to exhibit it 
ourselves. That feeling of hostility is not entertained by the nations 
that we invite here. Why, sir, did I deem it appropriate, or were it 
proper for me to do so, I might say to the Senator from Massachusetts 
that to talk about the incongruity of republican and monarchical 
nations, of the people of America and the people of Europe uniting 
in an exhibition of art and industry, is an anachronism after the 
award at Geneva. 

If there was rancor toward England following 1776 or 1812; if 
there was asperity felt by our own people after the late rebellion was 
over, had ever nation better assurance that the Government was not 
hostile unto hatred? What, sir, is the spectacle? An army upon our 
soil at the close of the war, such as no civilized nation ever saw stand 
upon the earth; a people smarting, for the time being, under the 
sense of violated national right; abate at the head of that army 
who commanded its confidence in as high a degree as was ever pos- 
sessed by any of the great captains of the earth, and that leader 
soon after our President. If we had been rancorous, and wished to 
spring at the throat of the people of England, all that was necessary 
was to say the word, and we could have had in a month a war such 
as the world has never witnessed. But, sir, “Let us have peace,” 
were the words that rang throughout this republican atmosphere. 

Mr. CAMERON. I wish to interrupt my colleague. We all know 
that he is not in very good health, and I do not want him to injure 
himself; therefore I will move that We go into executive session. 

Mr. SCOTT. I shall finish in ten minutes; and would rather do so 
than retain the floor. 

Mr. CAMERON. Very well. 

Mr. SCOTT. I have said, sir, that if we had been disposed to be 
rancorous, then was the time when it would have manifested itself; 
but after commissioners were appointed, and met and sat on the shore 
of Lake Geneva, giving to that beauteous spot a new historic memory 
that will eclipse all the great events that have transpired upon its 
shores after that tribunal sat, and there we buried deep in the bright 
alpine waters the sword; it is too late to talk about antagonism at 
the centennial exhibition between the monarchies of Europe and the 
Republic of America. There is no such incongruity; they will not 
make such a monstrosity as will cause one to die and the other to 
follow in death like the Siamese twins, to repeat the Senator’s simile. 

I trust that when we come to vote upon this bill we shall have the 
emphatic indorsement of the American people, through their repre- 
sentatives, for this great international and national exhibition; and 
that through it the principles we purpose to commemorate will be 
promoted, and will continue in undiminished prosperity our great 
nation, to stand up as a beacon-light to all the world after all of us 
who shall witness the glories of the centennial year shall have been 
gathered to and mingled with our native dust. 

ADJOURNMENT TO MONDAY. 

Mr. STEWART. I movethat when the Senate adjourns to-day, it 
adjourn to meet on Monday next. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (H. R. No. 2213) granting a pension to Mrs. Cynthia McPher- 
son, mother of the late General James B. McPherson; 

A bill (H. R. No. 2209) granting a pension to Louisa H. Canby, 
widow of the late General E. R. 8. Canby; 

A bill (H. R. No, 2212) granting a pension to Mrs. Margaret 8. 
Meade, widow of Major-General George G. Meade; and 

A bill (H. R. No. 64) restoring the pension of Frances C. Elliott, 
widow of Commodore Jesse D. Elliott, late of the United States Navy. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Commerce : 

A bill (H. R. No. 519) to grant an American register to the Canadian 
tug Noah P. Sprague; and 

A bill (H. R. No. 2206) to grant an American register to the bark 
Azor. 

The bill (H. R. No. 2208) authorizing the President to reinstate 
George M. Book on the active list of the Navy, was read twice by its 
title. and referred to the Committee on Naval Affairs. 
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ORDER OF BUSINESS. 


Mr. CAMERON and Mr. SARGENT claimed the floor. 
~ Mr. CARPENTER. Will the Senators yield to meone moment? I 
desire to say that on Monday next, after the expiration of the morn- 
ing hour and the disposition of this pending bill, if there should be 
time I will ask the Senate to take up and consider the bill I intro- 
duced for a new election in Louisiana, for the purpose of enabling me 
io submit a few remarks on that bill. 

Mr. WEST. Having in charge, by direction of the Committee on 
Appropriations, the Army appropriation bill as passed by the House 
of Representatives and reported by the committee, I shall feel it my 
duty, whenever an opportunity offers, and at the expiration of the 
inorning hour, to ask the Senate to take that bill under consideration. 

Mr. CAMERON. Mr. President, I belicve I-had the floor. 

Mr. SARGENT. I wish to be recognized as having the floor on this 
centennial bill. 

The PRESIDING OFFICER, (Mr. ANrHony in the chair.) The 
Senator from Pennsylvania gave way to the Senator from California, 
that he might rise to be recognized to-morrow when this bill comes up. 

Mr. SARGENT. I yield to the motion of the Senator from Penn- 
syivania. 

EXECUTIVE SESSION. 

Mr. CAMERON. Feeling that this subject cannot be ended to-day, 
I move that the Senate proceed to the consideration of executive 
business. 

The motion was agreed to; and the Senate proceeded to the consid- 
cration of executive business. After an hour spent in executive ses- 
sion the doors were reopened, and (at four o’clock and fifty minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 27, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. Burier, D.D. 
The Journal of yesterday was read and approved. 
PERSONAL EXPLANATIONS. 


Mr. BECK. I desire to make a personal explanation. The gentle- 
man from New York (Mr. Potrrk] notified me, yesterday morning, 
that he would be unavoidably absent, and desired that when the bill 
for the restoration of the franking privilege should be voted upon I 
should make that announcement. He made the same request of one 
of his colleagues, who, when the vote was taken, thought that I had 
made the announcement, while I thought he had done so. In this 
way we both neglected the matter. I make this statement in justice 
to the gentleman from New York. 

Mr. G. F. HOAR. I am reported as saying yesterday that the 
school teachers of this District have not been paid for twelve months. 
I said they had not been paid for many months. 

DUTIES ON IMPORTS, ETC. 


Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. No. 
2203) to amend the act entitled “An act to reduce duties on imports 
and to reduce internal taxes, and for other purposes,” approved June 
i, 1872; which was read a first and second time, referred to the Com- 
mittee on Ways and Means, and ordered to be printed. 

DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. TYNER. I rise toenter a motion to reconsider the vote by which 
the House yesterday refused to pass House bill No. 825, in relation 
to the distribution of public documents. If the House will bear with 
me 2 moment, I will say that after awhile, when the seats here shall 
be full, I will call up this motion; my purpose being, if the motion 
to reconsider shall prevail, to move the recommitment of the bill to 
the Committee on the Post-Office and Post-Roads, with instructions 
to report back only the third section—that relating to the free cireu- 
lation of newspapers in the county of their publication and free ex- 
changes between publishers. 

Mr. SHANKS. Will that question be debatable? 

The SPEAKER. It will. 

Mr. SHANKS. Very well. 


EXECUTION OF THE LAWS IN UTAH. 


Mr. MCKEE, by unanimous consent, reported from the Committee 
on the Territories a bill (H.R. No. 2204) concerning the execution of the 
laws in the Territory of Utah, and for other purposes; which was 
read a first and second time, ordered to be printed, and recommitted, 
not to be brought back on a motion to reconsider. 


ORDER OF BUSINESS. 
Mr. PARSONS. I desire to present a unanimons report from the 
Committee on Commerce, the consideration of which will take us but 
* few moments, The measure is one of very great importance to my 


constituents; and as the spring is approaching, the bill, if passed at 
all, should be passed promptly. 


Mr. RANDALL. I call for the regular order. 


Mr. PARSONS. I hope my friend from Pennsylvania [Mr. Ran- 
DALL] will not object to this. 


Mr. RANDALL. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour now begins at twelve minutes after twelve o’clock; and the 
call of committees will be resumed for reports of a private nature. _ 


J. SNOWDEN & SON. 


Mr. HAWLEY, of Illinois, reported back from the Committee oy 
Claims the bill (H. R. No. 1062) referring the claims of J. Snowden &. 
Son to the Court of Claims, and moved that the same be referred to 
the Committee on War Claims. 

The motion was agreed to. 


CHARLES H. LADD. 


Mr. HAWLEY, of Illinois, from the same committee, reported back 
the petition of Charles H. Ladd, for compensation for use of real estate 
by the United States during the war, and moved that the same be 
referred to the Committee on War Claims. 

The motion was agreed to. 


JOSEPH MONTANARI, 


Mr. HAWLEY, of Illinois, from the same committee, reported back, 
with a favorable recommendation, the bill (8. No: 311) for the relief 
of Joseph Montanari, and for other purposes ; which was referred to 
the Committee of the Whole on the Private Calendar. 


P. HORNBROOK. 


Mr. HAMILTON, from the same commiitee, reported a bill (H. R. 
No. 2205) for the relief of P. Hornbrook ; which was read a first and 
second time, and referred to the Committee of the Whole on the Pri- 
vate Calendar. 

CANADIAN TUG NOAH P. SPRAGUE. 

Mr. WHEELER, from the Committee on Commerce, reported back, 
with a recommendation that it do pass, the bill (H. R. No: 519) to 
grant an American register to the Canadian tug Noah P. Sprague. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to issue an American register to the American-built Cana- 
dian tug Noah P. Sprague, owned by Edward Evans, of Tonawanda, 
Niagara County, State of New York; the tug having been recently 
rebuilt in the city of Buffalo. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. WHEELER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BARK AZOR. 


Mr. HOOPER, from the same committee, reported a bill (H. R. No. 
2206) to grant an American register to the bark Azor; which was 
read a first and second time. 

The bill authorizes the Secretary of the Treasury to issue an Amer- 
ican register to the bark Azor, an American-built vessel, gnployed as 
a packet between the island of Fayal and the United States, which 
had been transferred to a British subject in 1863, and retransferred to 
the heirs of Charles W. Dabney, late consul of the United States in 
the island of Fayal. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HOOPER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEASING MARINE HOSPITAL AT CLEVELAND. 


Mr. PARSONS. Mr. Speaker, I am instructed unanimously by the 
Committee on Commerce to report back a bill (H. R. No. 1927) au- 
thorizing the lease of the marine hospital and grounds at Cleveland, 
Ohio, to the city of Cleveland, with the recommendation that it do 
pass; and I would like to know whether I can have unanimous con- 
sent to make that report under the present call. S 

The SPEAKER. Isthere objection to that bill being considered in 
the House to-day ? 

Mr. ALBRIGHT. I object. 


W. H. M’KINNEY. 


Mr. HAYS, from the Committee on Agriculture, made an adverse 
report on the petition of W. H. McKinney; which was laid upon the 
table, and ordered to be printed. 


EXCHANGE OF COTTON-SEED WITH EGYPT. 
Mr. HAYS also, from the same committee, reported back adversely 
a pa resolution (H. R. No. 40) relative to the exchange of the seed 
of the cotton-plant between this Government and the Khedive of 
Egypt; which was laid upon the table, and the report ordered to be 
prin 


CREDITORS OF THE SIOUX INDIANS, 


Mr. LAWSON, from the Committee on Indian Affairs, reported back 
a bill (H. R. No. 420) to authorize the Secretary of the Interior to dis- 
charge certain obligations of the United States to the creditors of 
the Upper and Lower bands of Sioux Indians, with the unanimous 
recommendation that it do pass. 

The bill was referred to the Committee of the Whole House on the 
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private Calendar, and the accompanying report was ordered to be 
printed, 
ROBERT BENT AND JACK SMITH. 
Mr. RAINEY, from the Committee on Indian Affairs, reported back 
a bill (S. No. 204) for the relief of Robeyt Bent and Jack Smith, with 
sundry amendments. . A 
The bill and amendments were ordered to be printed and referred 
to the Committee of the Whole House on the Private Calendar. 


JAMES M. TRUE. 


Mr. GUNCKEL, from the Committee on Military Affairs, reported a 
bill (H. R. No. 2207) for the relief of James M. True, late colonel of 
the Sixty-second Illinois Volunteer Infantry ; which was read a first 
and second time, referred to the Committee of the Whole House on 
the Private Calendar, and ordered to be printed. 

PROMOTION IN INSPECTOR-GENERAL’S DEPARTMENT. 

Mr. YOUNG, of Georgia. Mr.Speaker, I am instructed by the Com- 
mittee on Military Affairs to report back a bill (H.R. No. 2131) to au- 
thorizea promotion in the Inspector-General’s Department of the Army 
of the United States, with the recommendation that it do pass. I move 
that it be referred to the Committee of the Whole House on the Pri- 
vate Calendar. 

The SPEAKER. The Chair thinks it should go to the Committee of 
the Whole on the state of the Union, as it is a public bill. 

Mr. YOUNG, of Georgia. It provides for the promotion only of a 
single person. 

The SPEAKER. It is then a private bill. 

The bill was referred to the Committee of the Whole House on the 
Private Calendar. 

: J. B. DENNIS. 

Mr. ALBRIGHT, from the Committee on Military Affairs, moved 
that the committee be discharged from the further consideration of 
the petition of J. B. Dennis, and that the same be referred to the Com- 
mittee on Invalid Pensions, 

The motion was agreed to. 


THOMAS GALLOWAY. 


Mr. MacDOUGALL, from the Committee on Military Affairs, moved 
that that committee be discharged from the further consideration of 
the memorial of Thomas Galloway, late captain of Company C, First 
Maryland Volunteer Cavalry; and that the same be referred to the 
Committee on Invalid Pensions. 


GEORGE M. BOOK, UNITED STATES NAVY. 


Mr. SCOFIELD, from the Committee on Naval Affairs, reported 
back a bill (H. R. No. 2208) authorizing the President to reinstate 
George M. Book on the active list of the Navy ; which was read a first 
and second time. 

The bill, which was read, authorizes the President of the United 
States, by and with the advice and consent of the Senate, to reinstate 
George M. Book on the active list of the Navy, provided he shall have 
first successfully passed the examinations provided for in the first, 
second, third, and fourth sections of the act entitled “Anact to amend 
an act entitled ‘An act to establish and equalize the grade of line 
oflicers of the United States Navy,’ ” approved April 21, 1864. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SENER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BECK & WIRTH. 


Mr. DUNNELL. Not having been in my seat when the Committee 
on Claims was called, I desire now to report from that committee a 
bill for the relief of Beek & Wirth. 

There was no objection, and the bill (H. R. No. 2211) was read a 
first and second time, referred, with the accompanying papers, to the 
Committee of the Whole on the Private Calendar, and ordered to be 
printed. 

MARINE HOSPITAL AT CLEVELAND. 


Mr. PARSONS. I ask unanimous consent to report, from the Com- 
mittee on Commerce, a bill (H. R. No. 2210) authorizing the lease of 
the marine hospital and grounds at Cleveland, Ohio, to the city of 
Cleveland, for hospital purposes, that it may go to the Committee of 
the Whole on the Private Calendar. It is reported unanimously by 
the committee. 

Mr. COBURN. I object to the reference to the Committee of the 
Whole on the Private Calendar. This is a public building, and the bill 
should go to the Committee of the Whole on the state of the Union. 

The SPEAKER. The objection is well taken. The bill will go to 
the Committee of the Whole on the state of the Union. 

Mr. PARSONS. That is perfectly satisfactory to me. 

The bill, having been a first and second time, was accordingly 
referred to the Committee of the Whole on the state of the Union, 
and, with the accompanying papers, ordered to be printed. 


MRS. LOUISA H. CANBY. 


Mr. McJUNKIN, from the Committee on Invalid Pensions, reported 
a bill (H. R. No, 2209) granting a pension to Louisa H. Canby, widow of 


the late General E. R. 8. Canby; which was read a first and second time. 


Mr. McJUNKIN. 
tee of the Whole on the Private Calendar. 
Mr. MAYNARD. This bill is a very peculiar one. The claim fora 


I move that the bill be referred to the Commit- 


pension rests on a very high order of merit. And I would suggest 
that by unanimous consent it should now be put upon its passage. 

Mr. COBURN. Let it be read. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the previsions and limit- 
ations of the pension laws, the name of Mrs. Louisa H. Canby, widow of 
Edward R. 8. Canby, late brigadier-general United States Army, and 
pay her a pension at the rate of fifty dollars per month from and after 
the passage of this act. 

The SPEAKER. If there be no objection the bill may be considered 
in the House, The Chair hears none. 

‘The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MRS. MARGARETTA 8. MEADE. 

Mr. McJUNKIN also, from the Committee on Invalid Pensions, 
reported a bill (H. R. No. 2212) granting a pension to Mrs. Margaretta 
S. Meade, widow of Major-General George G. Meade; which was read 
a first and second time. 

Mr. McJUNKIN. I ask that that bill be acted on now. 

Mr. MYERS. I presented a bill granting a pension to Mrs. Meade, 
widow of Major-General George G. Meade, and I do not desire that 
bill to be acted upon now. If no more than the pension allowed in 
this bill can be given to the widow of General Meade, I wish at the 
proper time to withdraw the request for a pension. I desire that the 
bill may go to the Committee of the Whole on the Private Calendar, 
and I shall there propose to insert a larger sum. 

Mr. COBURN. What is the sum in the bill? . 

Mr. MYERS. Fifty dollars. 

The SPEAKER. The bill can be amended in the House, if it is 
considered in the House. 

Mr. MYERS. I should be better prepared to discuss the matter in 
committee. But if the Committee on Invalid Pensions is unanimously 
in favor of only fifty dollars a month, perhaps I should meet their 
opposition at this time. I wish to know if the gentleman from Penn- 
sylvania [Mr. McJUNKIN] is authorized in any way by the commit- 
tee to support a larger sum. 

Mr. McJUNKIN. I would admit my colleague’s amendment to the 
bill. 

Mr. MYERS. I ask that the bill be recommitted to the Committee 
on Invalid Pensions, that I may be heard before them. 

Mr. RUSK. For what reason does the gentleman desire to have the 
bill recommitted ? 

Mr. MYERS. I am willing that the bill should go to the Committee 
of the Whole on the Private Calendar. 

Mr. HOLMAN. Let the bill be read. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension law, the name of Mrs. Margaretta S. Meade, 
widow of Major-General George G. Meade, of the United States Army, 
and pay her a pension at the rate of fifty dollars per month from and 
after the passage of this act. 

Mr. MYERS. I ask that the bill be recommitted to the Committee 
on Invalid Pensions. I do not think that this morning I should be 
able to get the .arger amount which I desire adopted, on behalf of 
the family, as well as, I think, in accordance with what would be the 
wishes of the whole people of the United States. 

Mr. COBURN. If this bill is to be recommitted, I will move to re- 
consider the vote by which the bill granting a pension to Mrs. Canby 
was passed, that it may also be recommitted. 


MRS. LOUISA H. CANBY. 


The SPEAKER.. If there be no objection the pending bill will be 
recommitted to the Committee on Invalid Pensions. And the gentle- 
man from Indiana [Mr. CoBURN ] moves to reconsider the vote where- 
by the House passed the bill granting a pension to the widow of 
General Canby, with a view to its being sent to the Committee on 
Invalid Pensions. 

Mr. RUSK. Before these bills are recommitted I would like to have 
instructions from the House whether they desire the Committee on 
Invalid Pensions to increase the pensions granted by the bills, as re- 
ported, to these applicants. 

Mr. COBURN. I would prefer that the bill should go to the Com- 
mittee of the Whole on the Private Calendar. 

Mr. RUSK. The committee are unanimous in regard to all of these 

cases. There are but four of this character, requiring the highest grade 
of pension, to which the committee have agreed. If it is thought 
proper to inerease the amount, it would be well for the House to so 
instruct the committee. 1 will therefore ask that the committee may 
be instructed by a vote of the House on this subject; otherwise we 
will not know whether to reverse our action or not. 

Mr. MAYNARD. I would suggest that some gentleman had better 
name an amount which he thinks will be commensurate with the 
services of the officer. 
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Mr. COBURN. I will move to instruct the committee to report a 
bill fixing the pension of Mrs. Canby at $100 permonth. Upon that I 
wish to say only this. The duty which General Canby performed in 
the Modoc war was one of a very peculiar character ; not the ordinary 
duty of an officer or soldier, but something more. Upon that ocea- 
sion he represented the entire Government—not only the War Depart- 
ment, but the Department of the Interior. He went out contrary to 
his own judgment to make these negotiations, fully aware of the 
danger of the critical duty he was performing; and there is no par- 
alle! instance in the history of this country with thatof General Canby, 
or indeed in history. In his conduct, his responsibility, his faithful 
discharge of perilous duty, and his death, he stands alone. He acted 
under the authority of the Interior Department as well as of the War 
Department, and contrary to his better jadgment as an officer of the 
Army. His life was lost no doubt because of his earnest, honest, and 
most honorable effort to carry out what has been properly termed the 
peace policy of the Government in relation to the Indians. What he 
did he did in the interest of humanity and mercy, and outside of 
his ordinary duty as an officer clothed with military power to compel 
obedience by foree. And in losing his life for the Government, for 
the peace of the country, and for what most of us conceive to be a great 
and wise policy, his widow, who is poor, who during his life regularly 
expended in charities the little surplus he may have had, should now 
receive something more than the ordinary pension accorded to widows 
of officers. Her case is not one of a widow whose husband died after 
a long and faithful service, or even of one who had been slain on the 
jield of battle in the line of duty, but one discharging a greater, more 
onerous, more dangerous, and more delicate duty. 

Mr. MYERS. I do not need to speak before this House of the serv- 
ices of General Meade, nor to refer to him as the hero of the battle of 
Gettysburgh. 

Mr. MAYNARD. Allow me to conclude what I have to say on this 
subject. 

Mr. MYERS. I believe I am entitled to the floor. 

Mr. MAYNARD. The case of the widow of General Canby is the 
one before the House. After we have disposed of that, then we can 
take up the case of the widow of General Meade, 

What I was about to remark was this: when I asked the consent of 
the House to act upon the bill for the relief of Mrs. Canby it was 
without any knowledge of the amount of pension fixed by the com- 
mittee. I wished we should act upon it upon the principle of bis dat 
qui cito dat, I see no reason why we should commit this bill to the 
Committee on Invalid Pensions. The House has the whole subject 
now before it, and if it agree with what has been said by the gentle- 
man from Indiana, [Mr. CoBpuRN, ] and I most certainly do, then, hav- 
ing by unanimous consent reconsidered our action in passing the bill, 
all that is necessary is to increase the pension from fifty dollars a 
month to $100 a month. If the House are willing to adopt that amend- 
ment, as I have no doubt it is, it can be passed in that shape here and 
now. I trust that direction will be followed, and then we can take 
up the case of Mrs. Meade. 

The SPEAKER. The Chair regards the bill for the relief of Mrs. 
Canby as the one now pending, and it is open to amendment. 

Mr. COBURN. I move to amend the bill so as to increase the pen- 
sion to $100 per month. 

Mr. SHANKS. I wish simply to make a correction in regard to a 
matter of fact in connection with a statement made by my colleague, 
{Mr. Conurn.}] General Canby is entitled to all the commendation 
that has been or can be given by any one here. I do not oppose this 
measure for the relief of his widow ; but General Canby was not act- 
ing at that time under the Interior Department. That Department 
did not in any particular control him; but, upon the contrary, its 
agents and officers sent out there were, by letter from the Secretary 
ot the Interior, in repeated words, ordered to obey General Canby, and 
not to interfere with the military at all. General Canby, however, 
was there in the discharge of his duties as his judgment dictated, and 
I believe all should be done for his widow that can be done ; for the 
worth of the officer justifies all that can be done. But justice to the 
facts of history, to the truth of the record, to the peace policy of the 
Government, requires me to say that it is not correct that General 
Canby was controlled in any way exeept by military authority and 
his own judgment @ a military officer. 

Mr. COBURN. I have in my possession the orders and telegrams 
not only from the War Department, but from the Interior Depart- 
ment, in connection with this whole unfortunate matter. General 
Canby had intrusted to him not only the orders of the War Depart- 
ment, but the entire discretion of the Interior Department, the entire 
management of what has been termed the peace policy in that mat- 
ter. r have not said that he was trammeled by any orders from the 
Department of the Interior, but I do say that he had lodged in him 
in managing that matter the entire discretion of the Government; 
that the duty he performed was over and above and outside of any 
duty that he was required to perform as a military man. In that 
view of the case his services were ater and his merit was more 
conspicuous than it otherwise would have been. He nobly took the 
whole.responsibility reposed in him by every branch of the Govern- 
mont, and fell, at the post of duty, a victim to his devotion to the pub- 
lic welfare. 

Mr, SHANKS. That is true 


the country that General Canby wasa brave soldier, a Christian gen. 
tleman, a@ humane and good man. That fact has passed into the 
history of the country. ; 
is whether the motion of the gentleman from Indiana [Mr. Coury] 
proposes anything more than is commensurate with the estimate iq 
which the character and services of General Canby are held. 


desire to say that this bill wi 
sion for Mrs. McPherson, the mother of Major-General McPherson, | 
desire to‘say that I consider the latter case equally meritorious wit} 


this; and shall move a similar amendment if the pending amendment 
should prevail. 





Mr. COBURN. That is why I say that the widow of this offic 
is more entitled to a pension than the widow of a soldier or officer 
who lost his life in the discharge of ordinary military duty. - 

Mr. SHANKS. But Linsist that General Canby was not accountable 
to the Department here. The Department had submitted the whole 


matter to his hands; he was not controlled by the Department, 


Mr. MAYNARD. It is unnecessary to say either to the House or 


he only question we now have to consider 


Mr. FOSTER. Before the question is put upon this propositi 
1 be followed by one roviding apa 


Mr. SCOFIELD. During the last Congress we voted to the widow 


of Admiral Farragut (the case having been considered by the Com- 
mittee on Naval Affairs) a pension of $2,000 a year. I only remind 
the House of this fact. 


Mr. WILLARD, of Vermont. Mr. Speaker, it is probably an un- 


gracious office for me to interpose any obstacle to the adoption of the 
proposition now pending; yet it occurs to me that this is not pre- 
cisely the way in which our pension lists should be increased. We 
have general classes of pensioners. I understand this to be a propo- 
sition to make an exceptional pension for the widow of General Canby, 
Now, sir, I have no doubt that the widow of General Canby is entitled 
to as large a pension as the widow of any other officer who has given 
his life in the service of his country. General Canby was a brave 
soldier. Even before he was sent to protect the interests of the 
United States against the Indians he had rendered most gallant sery- 
ice to the country. He on various occasions proved his patriotism 
by the highest achievements in the power of any man to accomplish ; 
and his widow is entitled to the same degree of consideration here as 
the widow of any officer holding an equal rank in the Army. 


I am not saying that $100 or $200 or $500 a month is too large a 


pension for the widow of an officer holding the position that General 
Canby held in the Army of the United States, and who lost his life 
in the service of his country. But I do say, Mr. Speaker, that the 
Congress of the United States ought to fix by law the pension appli- 
cable to any given rank in the service; and when an officer holding 
that rank loses his life, his widow should stand precisely on an equal- 
ity with the widow of every other officer holding similar rank. 


It would be a very invidious distinction to propose here that the 


widow of one private soldier should receive a pension of fifteen, 
twenty, or thirty dollars a month, while the widow of another private 
soldier should receive forty, fifty, or one hundred dollars a month. 
We hold that the life of one man is equally valuable with that of 
another when we come to estimate it here by dollars and cents in the 
granting of pensions. Upon this principle, for every disability of a 
certain class incurred by any private soldier, no matfer whether he was 
especially distinguished for bravery or not, we vote a fixed rate of pen- 
sion, which is given to every private soldier suffering similar disability. 


In the same way we should give to the widow of every officer the same 


pension that we grant to the widow of another officer of simijar rank. 
Hence it occurs to me that it would be the wisest course to let this 
bill be reeommitted, for this purpose if for no other: that a bill may 
be reported fixing the pension that shall be applicable to any partic- 
ular rank in the service. Whatever the amount that may be fixed 
for any particular rank, whether fifty or seventy-five or one hundred 
dollars a month, let all pensioners in similar cases come in upon an 
equality. 


It has been suggested here that the mother of General McPherson 


is entitled to consideration from this House. I agree to that; but 


I hold at the same time that all who may come in under our pension 
laws should be put upon the list for an amount graduated according 
to the rank in the service of the person on account of whom the pen- 


sion is gates, lf we establish such a rule, we do not need to con- 
e 


sider the merits of each individual case. The widow of General 
Canby has lost her husband ; but so has the widow of every soldier 
who gave his life in the service of the country. Whether that serv- 
ice was rendered on the plains and he fell by the arrows or bullets 
of the Indians, or was rendered in the southern country during the 
late rebellion, or wherever it was rendered, the widow has lost her 
husband, and is entitled to the pension which should be provided for 
the rank her husband held at the time in the Army. It seems to me 
the Committee on Invalid Pensions is abundantly able to consider 
what pension is to be granted to each grade of rank. 

Mr. RUSK. I wish to say for the benefit of the gentleman that 
the Committee on Invalid Pensions have carefully considered the 
matter, and have to report a bill Granting a on of fifty 
dollars in each of these four cases. They have these four now 
being considered on that list, ting the highest pension. If the 
pension in these cases be raised from fifty to one hundred dollars, 
there will not only be hundreds but thousands of widows whose pen- 
sions will also have to be raised. Therefore if the House recommits 
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this bill with instructions to raise this pension, we will feel compelled 
to report to the House a general bill raising all the pensions of the 
, rrade. 
oir. COBURN. I ask now that the testimony of General Sher- 
man before the Committee on Military Affairs in relation to the status 
of General Canby in this affair with the Modoc Indians be read, and 
also the orders of General Sherman and the telegram of Mr. Delano, 
secretary of the Interior. 
The Clerk read as follows: 


General SHERMAN. General Canby was one of those singularly cautious, con- 
acientious men who are not so common now as they used to be. He looked upon it 
as his duty to fulfill the orders, and the spirit of the orders, coming to him from 
the highest, or from any superior authority, General Schofield was iu supreme com- 
mand of the Pacific division, embracing California and Oregon, but he had gone, 
for the benefit of his health, to the Sandwich Islands, leaving General Canby in 
Oregan, temporarily in command of the whole division of the Pacific. He made 
himself familiar, as rapidly as he could, with the interests of all parts. About 
this time this Modoc matter, on the borders of Oregon, and California, had begun 
to grow into a serious matter; telegrams came to Washington, and, instead of at- 
tacking these Indians in position, orders went ont, “Do not attack; wait awhile, 
and give the peace commissioners @ chance to confer with the Indians, and to reason 
with them, and to remonstrate with them.” And commissioners were sent all the 
way from Washin ston out there. General Canby was simply kept advised not to 
attempt anything, but to keep the statu quo until these gentlenien could have time 
to arrange matters. But little personal difficulties grew up among these commis- 
sioners; one wanted one thing, and another wanted another thing, apd they could 
not exactly agree. Mr. Delano, I think, made a personal request that General 
Canby should go down there from Portland in penne. resting more in the faith of 
his character than in his office. He was very well known here in Washington. He 
went down there; and, as he understood, not so much as the commander of the 
troops or of the military division of the Pacific, but as General Canby, to assist in 
untying this ugly knot. I have no doubt at all that, when General Canby con- 
sented to go into Captain Jack’s camp that fatal day, he knew that he was doing 
an imprudent military thing—not his duty as an officer, but out of regard for the 
ENCE Se that, possibly, Me en Jack did mean to act in good 
aith, and by a little persuasion would yield to their representations and would go 
back as required to his place on the Klamath reservation. In other words, he sur- 
rendered his character as a ea and put himself in the power of 
Captain Jack and his little knot of Modocs as a peace commissioner. 





HEADQUARTERS ARMY OF THE UNITED STATEs, 


Washington, D. C., March 6, 1873. 

All parties here have absolute faith in you, but mistrust the commissioners. If 
that Modoe affair can be terminated fully by you, it will be ee by the 
Secretary of the Interior as well as the President. Answer me immediately, and 
advise the names of one or two good men with whom you can act, and they will re- 
ceive the necessary authority; or if you can effect the surrender to you of the hos- 
tile Modoes, do it and remove them under guard to some safe place, assured that 
the Government will deal by them liberally and fairly. 


W. T. SHERMAN, General. 
General E. R. 8. CANBY, 


Commanding, Fairchild’s Ranch, California, Modoc Country. 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., March 22, 1873. 
Sir: Your communication of this date, inclosing a telegram from General Canby 
dated the 16th instant, is received. 


Ihave so much confidence in the wisdom, discretion, and correct purposes of 
General Canby, in regard to the execution, as far as ible, of the President's 
policy and the Department's wish to preserve peace and prevent further bloodshed 
with the Modoes, that I deem it my duty to authorize General Canby to remove 
from the present commission appointed by this Department any member whom he 
thinks unfit or improper, and appoint in his place such person as in his judgment 
shonld be appointed; always expecting him to inform this Department, through 
the War Department or otherwise, immediately on his action. You will please in- 
form General Canby of the substance of this letter, provided you are willing to 
allow him to use the discretion and exercise the powers which are hereby conferred 
upon him with your approbation. . 

Very respectfully, your obedient servant, 
C. DELANO, Secretary. 

The question recurred on the amendment of Mr. COBURN. 

The House divided; and there were—ayes 54, noes 69; no quorum 
voting. 


Tellers were ordered; and Mr. CoBuRN and Mr. Rusk were ap- 
pointed. 


aa House again divided ; and the tellers reported—ayes 64, noes 


So the amendment was rejected. 

Mr. CLEMENTS. I would like to inquire what necessity there is 
for the pi ‘ge of this bill. Cannot this lady obtain a pension under 
existing pen laws? 

Mr. RUSK. That has been already explained to the House, ag the 
gentleman would know if he had listened to the debate which has 
taken place. The law grants her a pension of thirty dollars a month, 
but the committee have raised the pension to fifty dollars a month in 
the pending four cases. The motion pending was to raise that pen- 
sion, in the case of Mrs. Canby, to $100 a month. That amendment 
has been voted down. The committee has recommended the highest 
pension granted in like cases. 

Mr. CLEMENTS. I cannot see any necersity for such legislation. 

The bill was ordered to be en anc read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. MCJUNKIN moved to reconsider the vote by which the bill 


Was passed ; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
MRS, MARGARETTA 8S. MEADE. 


The SPEAKER. The next bill agreed to be considered in the House 


is the bill (H. R. No. 2212) granting a pension to Mrs. Margaretta 8. 
Meade, widow of Major-General George G. Meade. 
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Mr. MYERS. 


ing “one hundred,” so that the pension shall be $100 per month. The 
gentleman from Georgia [Mr. YOUNG] desires to say a few words, and 
I yield to him for that purpose. 


I move to amend by striking ont “fifty” and insert- 


Mr. YOUNG, of Georgia. I hope this bill will pass. General Meade 
has served the Government for over thirty vears, and I may say with 
honor to himself and credit to the country. From the year 1835 he 
served with distinction in the Corps of Engineers up to the beginning 
of the late war. His history is too well known in that war to be com- 
mented on by me now. But no man who did not serve in the army 
in which I had the honor to serve during the desperate campaign of 
Gettysburgh can appreciate the vigor and ability with which he 
handled his army on that great occasion, and during that entire cam- 
paign. He took command of the Army of the Potomac when it was 
partially demoralized by many defeats, and by his energy, courage, 
and ability brought it to that state of efficiency which enabled it to 
achieve a victory to which you probably owe the safety of your cap- 
ital and the perpetuation of your Union. 

I may, sir, be prompted in the utterance of these sentiments par- 
tially from feelings of gratitude to the great soldier. For perhaps 
if it had not been for his kindness, justice, and magnanimity, I wenll 
not be a member of this House to-day. He signed my first certificate 
of election, as military governor of Georgia, and by his letters of rec- 
ommendation I was enabled to obtain my seat in the Fortieth Con- 
gress in 1868, and without those letters I believe I should have been 
rejected. I feel grateful to General Meade for his kindness to me then, 
and I honor his memory for the many noble deeds of his life. Dur- 
ing his many years of service to the Government he handled and dis- 
bursed millions of dollars of the public money; and yet he died with- 
out property. He has left an example which it would be well for 
many of the public officers of the present day to emulate. He has 
served the Government long and faithfully ; let the Government take 
care of his widow and orphans. 

Mr. MYERS. Before calling for a vote on my amendment I desire 
to make a brief statement. A grateful country can never pay too 
much honor to the memory of those who have been pre-eminent in its 
service ; and no man was more distinguished in his sphere of duty, 
and in what he accomplished for the country, than Major-General 
George G. Meade. His life was one in which honor, bravery, purity, 
and great simplicity of character formed the chief elements. He 
lived honored, and died respected by all who had ever known him; 
but beyond this, his services will always live in the hearts of the 
American people, who would gladly see their national representatives 
render a substantial tribute to those he loved. Gettysburgh was the 
crowning glory of his career. In that great event he was the com- 
manding and centralfigure. I need not occupy the time of the House 
by referring more fully to an epoch or services so memorable. 

His case is a remarkable one. Thousands of such cases cannot fol- 
low this, as the chairman of the Committee on Invalid Pensions seems 
to fear. When you find thousands of such men as General George G. 
Meade, I will be ready to vote for their widows and families just so 
many pensions. 

Neither will the common soldier nor his family regret that to one of 
his great commanders this measure of gratitude and justice is given, 
We gladly give pensions to the families of private soldiers and sailors. 
Day by day we remember them and prove that the country is grateful 
for their services. Let the many bills on our table which will pass 
this very day answer those who interpose these just claims as an 
objection to a case like this. Let us in this instance do a small part 
at least of what is just. We granted the widow of Admiral Farragut 
a pension of $2,000 a year; and I desired that as much should be given 
fo the widow of General Meade ; but in view of the opposition on this 
floor, and particularly in the Senate, to the grant of large pensions in 
other distinguished cases, my proposition now is to amend the bill by 
making the sum for Mrs. Meade merely $100 per month. The gentleman 
from Georgia, [Mr. YoUNG,] who was a leader in the opposing armies, 
lends his voice to my request. Let us do this act gracefully, and, I 
hope, unanimously. 

The question being put on the amendment proposed by Mr. MYERs, 
there were—ayes 41, noes not counted. 

Mr. MYERS. I call for the yeas and nays. 

Mr. PAGE. I ask that the bill may again be reported. 

The SPEAKER. The bill proposes to give a pension of fifty dol- 
lars a month to the widow of Major-General Meade. The amend- 
ment proposes to give $100 a month. 

The question being put on ordering the yeas and nays, there were— 
ayes 12; not a sufficient number. 

So the yeas and nays were not ordered, and the amendment was 
not agreed to. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mx. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DISTRIBUTION OF PUBLIC DOCUMENTS, ETC, 


Mr. TYNER. The morning hour having expired, I desire to make 
a statement to the House. I entered a motion this morning, immedi- 
ately after the reading of the Journal, to reconsider the vote by which 
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the House refused yesterday to pass the bill H. R. No, 825. After 
thinking the matter over more fully, and taking some counsel with 
friends on the subject, I have concluded to withdraw that motion for 
reconsideration, and give notice to the House that I will, on Monday 
next, if 1 can obtain the recognition of the Chair, introduce a bill in 
regard to the free circulation of weekly newspapers, and press it toa 
passage under a motion to suspend the rules. 


ORDER OF BUSINESS. 


Mr. RUSK. There are still two bills in the hands of the gentleman 
from Pennsylvania [Mr. MCJUNKIN] of the same class and the same 
merit as the two which have just been passed by the House. I ask 
that, although the morning hour has expired, these bills may now be 
considered by the House. 

There was no objection. 


MRS. CYNTHIA M’PHERSON. 


Mr. McJUNKIN, from the Committee on Invalid Pensions, reported 
a bill (H. R. No. 2213) granting a pension to Mrs. Cynthia McPherson, 
mother of the late General James B. McPherson; which was read a 
first and second time. 

The bill was read. It authorizes and directs the Secretary of the 
interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Cynthia McPherson, 
mother of James B. McPherson, late major-general United States 
Army, and pay her a pension at the rate of fifty dollars per month 
from and after the passage of the act. 

Mr. SAYLER, of Indiana. I ask that the report be read. 

Mr. RUSK. There isnoreport accompanying the bill. The gentle- 
man from Ohio, [Mr. Foster,] who represents the district in which 
this laly resides, desires to make a statement. 

Mr. FOSTER. It is now nearly ten years since General James B. 
McPherson was shot dead in front of Atlanta while in command of 
the Army of the Tennessee, and in the immediate presence of the 
honorable gentleman from Wisconsin, [Mr. Rusk,] then a general in 
command of a brigade under General McPherson, and now the hon- 
ored chairman of the Committee on Pensions. 

General McPRerson’s mother has, all these ten years, refused to 
apply for a pension, although assured that her application either to 
Congress or the Pension Department would be favorably acted upon. 
By daily toil and strict economy, with the help of relations, she has 
thus far been enabled to secure acomfortable living. And now, at the 
age of sixty-nine, she petitions Congress for relief. The Committee 
on Pensions have unanimously agreed upon the bill now before us, fix- 
ing the sum at fifty dollars per month, the amount fixed by prece- 
dent in cases of distinguished merit. 

I trust that this House, remembering, as they must, the singular 
purity of General McPherson’s character, his marked ability and 
brilliant achievements as a soldier, ranking as they do with our most 
honored chieftains, will especially honor the name of McPherson by 
passing this bill. 

Mr. Speaker, this is the only opportunity that Congress will have 
to honor his great name. In thus contributing to the comfort of his 
aged mother we honor him, and in honoring him we but honor our- 
selves. 

The bill was ordered to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

rhe latter motion was agreed to. 

MRS. FRANCES C, ELLIOTT. 

Mr. McJUNKIN also, from the Committee on Invalid Pensions, 
sarees back, with a recommendation that the same do pass, the bill 
(H. R. No, 64) restoring the pension of Mrs. Frances C. Elliott, widow 
of Commodore Jesse D. Elliott, late of the United States Navy. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The preamble of the bill states that by the third section of the act 
of July, 1866, and the third section of the act of Jtiily 27, 1868, the pen- 
sion of Frances C. Elliott, widow of Commodore Jesse D. Elliott, was 
reduced from fifty dollars per month to thirty dollars per month, 
which reduction commenced on the 4th day of September, 1869. 

The bill provides that the said Frances C. Elliott shall be allowed 
and paid out of the Treasury of the United States, from moneys not 
otherwise appropriated, a pension at the rate of fifty dollars per 
month, commencing on the 4th day of September, 1869; provided 
that the amount of pension received by her from the 4th day of Sep- 
tember, 1869, shall be deducted therefrom. 

Mr. TODD. Iask that that bill may be considered in the House at 
this time. 

Mr, HOLMAN. I will ask that the question of order upon it be 
reserved until the report is read. 

The SPEAKER. There is no report accompanying the bill. 

Mr. HOLMAN, It seems to me there should be a report; otherwise 
I think the bill should go to the Committee of the Whole on the 
Private Calendar. 

Mr. TODD. If the House will allow me, I will state in a few min- 
utes the facts in this case. This lady, Mrs. Frances C. Elliott, is the 
widow of Commodore Jesse D. Elliott, late of the United States 
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Navy. He was a gallant officer in that Navy, and rendered distin. 
guished services at the battle of Lake Erie, and for a number of Vears 
was employed in important service bythe Government. He died about 
1850, and this lady was granted a pension of fifty dollars a mont}, 

She enjoyed that pension until the passage of the acts of 1866 ay 
1868 disrating pensions from fifty to thirty dollars per month; ayq 
since that time she has been paid a pension at the rate of thirty do}. 
lars per month. She is now eighty-three years of age, blind, in ingj- 
gent circumstances, and dependent entirely upon her pension for he; 
support. She is really in necessitous circumstances. As her advanced 
age renders it very improbable that she will long survive, it wou) 
be a generous act on the part of a liberal Government to make pro. 
vision for her old age, which cannot be long extended. I trust that 

under these circumstances, the House will pass this bill, and wij} 
give this old lady, the widow of a meritorious officer, something that 
will smooth the way of her declining years. 

Mr. HOLMAN. I understand that this lady now receives a pensioy 
of thirty dollars per month, having formerly received a pension of 
fifty dollars per month. As the uniform practice has been to restore 
the pensions which were reduced by the acts of 1866 and 1862, I se. 
no reason why the same rule should not apply to this particular case. 
I therefore will not press the point of order. 

Mr. GARTIELD. Was there any special cause for reduction of 
pension in this case? 

Mr. TODD. Nothing except the principle of a general law reduciny 
pensions. 7 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. McJUNKIN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The iatter motion was agreed to. 


ALFRED BOLDER. 


Mr. McJ UNKIN also, from the same committee, reported back, with 
a recommendation that the same do pass, the bill (H. R. No. 551) grant- 
ing a pension to Alfred Bolder; which was referred to the Commit- 
tee of the Whole on the Private Calendar, and the report accompany- 
ing the same ordered to be printed. 


AUGUSTUS L. YAEGER. 


Mr. McJUNKIN also, from the same committee, reported back, with 
a recommendation that the same do pass, the bill( H. R. No. 1791) grant- 
ing a pension to Augustus L. Yaeger; which was referred to the Com. 
mittee of the Whole on the Private Calendar, and the report accom- 
panying the same ordered to be printed. 


MARGARET E. WEST. 


Mr. McJUNKIN also, from the same committee, reported back, with 
a recommendation that the same do pass, the bill (H. R. No. 62) for the 
relief of Margaret E. West; which was referred to the Committee of 
the Whole on the Private Calendar, and the report accompanying the 
same ordered to be printed. 


JOSIAH BRINARD. 


Mr. McJUNKIN also, from the same committee, reported back, with 
a recommendation that the same do pass, the bill (H. R. No. 60) grant- 
ing a pension to Josiah Brinard; which was referred to the Committee 
of the Whole on the Private Calendar, and the report accompanying 
the same ordered to be printed. 


ANN HUMPHREYS. 

Mr. McJUNKIN also, from the same committee, reported a bill 
(H. R. No. 2214) granting a pension to Ann Humphreys, of Philadel- 
phia; which was read a first and second time, referred to the Commit- 
tee of the Whole on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 


HENRY C. SMITH. 


Mr. HOWE, by unanimous consent, from the Committee on Claims, 
reported back, with a recommendation that the same do ge the bill 
(S. No. 317) for the relief of Henry C. Smith, of Indianapolis, Indiana ; 
which was referred to the Committee of the Whole on the Private 
Calendar. 

ORDER OF BUSINESS. 


Mr. RUSK. I ask that the morning hour may be allowed to run 
until the Committee on Invalid Pensions have completed their reports. 
The SPEAKER. The Chair will reeeive reports from that commit- 
tee of bills to be referred to the Committee of the Whole on the Pri- 
vate Calendar. 
ALMON P. GRAVES. 

Mr. WALLACE, from the Committee on Invalid Pensions, reported 
back the bill (H. R. No. 20) granting a pension to Almon P. Graves ; 
which was referred to the Committee of the Whole on the Private 
Calendar. 

ELIZABETH BRADY. 


Mr. WALLACE also, from the same committee, reported a bill (H. 
R. No. 2215) granting a pension to Elizabeth Brady; which was read 
a first and second time, and referred to the Committee of the Whole 
on the Private Calendar. 


‘ 
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ELIZABETH HACKELMAN. 

Mr. SMALL, from the same committee, reported back a bill (H. R. 
No. 1832) granting a pension to Elizabeth Hackelman; which was 
ferred to the Committee of the Whole on the Private Calendar. 

CORNELIA A. WASHBURN. 

Mr. SMALL also, from the same committee, reported a bill (H. R. 
No. 2216) granting a pension to Cornelia A. Washburn; which was 
read a first and second time, and referred to the Committee of the 
Whole on the Private Calendar. 

EDGAR L. SPENCER. 


Mr. SMALL also, from the same committee, reported back a bill 
(H. R. No. 256) for the relief of Edgar L. Spencer; which was referred 
to the Committee of the Whole on the Private Calendar. 

HENRY BRUCKNER. 


Mr. MARTIN, from the same committee, reported a bill (H. R. No. 
2217) granting a pension to Henry Bruckner, a private of Company 
Pr, Fifty-eighth Regiment Illinois Volunteers; which was read a first 
and second time, and referred to the Committee of the Whole on the 
Private Calendar. 
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SARAH SOMERVILLE, 


Mr. MARTIN also, from the same committee, reported a bill (H. R. 
No. 2218) granting a pension to Sarah Somerville, widow of Alexan- 
der S. Somerville, late deputy provost-marshal eleventh district of 
Illinois; which was read a first and second time, and referred to the 
Committee of the Whole on the Private Calendar. 


PATRICK HICKEY. 


Mr. YOUNG, of Kentucky, from the same committee, reported a 
pill (H. R. No. 2219) granting a pension to Patrick Hickey; which 
was read a first and second. time, and referred to the Committee of 
the Whole on the Private Calendar. 

ANDREW J. BALDWIN. 


Mr. CRITTENDEN, from the same committee, reported a bill (H. 
R. No. 2220) granting a pension to Andrew J. Baldwin; which was 
read a first and second time, and referred to the Committee of the 
Whole on the Private Calendar. 


MARY B. TRIPLETT. 


Mr. CRITTENDEN also, from the same committee, reported a bill 
(H. R. No. 2221) granting a pension to Mary B. Triplett, guardian of 
the minor heirs of John A. Tomlinson; which was read a first and 
second time, and referred to the Committee of the Whole on the Pri- 
vate Calendar. 

HUGH WALLACE. 


Mr. CRITTENDEN also, from the same committee, reported back a 
bill (S. No. 366) granting a pension to Hugh Wallace ; which was refer- 
red to the Committee of the Whole on the Private Calendar. 


WILLIAM E. PRINCE. 


Mr. HAWLEY, of Illinois. Inow move that the House resolve itself 
into the Committee of the Whole for the consideration of the Private 
Calendar. 

Mr. KASSON. Pending that motion, the gentleman from Illinois 
allows me to call attention to a bill which is on the Speaker’s table, 
House bill No. 1225, granting a pension to William E. Prince, of Iowa. 
This bill has been passed by the Senate with an amendment, striking 
out the clause which made the pension retroactive, so that the pen- 
sion under the amended bill will take effect from the date of its pas- 
sage. I ask unanimous consent that that amendment of the Senate 
be concurred in. 

There being no objection, the amendment was concurred in. ' 

Mr. KASSON moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 
_ By unanimous consent, leave of absence was granted to Mr. CROCKER 
indefinitely, on account of illness; to Mr. Harris, of Massachusetts, 
and Mr, Rossins, for one week; to Mr. Danrorp for ten days from 
next Tuesday; to Mr. SMA for two weeks; to Mr. HAGANs for ten 
(days; and to Mr, WELLs for eight days. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HAWLEY, of Connecticut, by unanimous consent, 
leave was granted to withdraw from the files of the Committee on 
Claims the papers in the case of Lucien V. Wadsworth, no adverse 
report having been made. 

On motion of Mr. MOORE, by unanimous consent, leave was granted 
to withdraw from the files of the House, for use in the Senate, papers 
in the case of Captain Samuel Adams, asking compensation for serv- 
ices rendered in making explorations on the Upper Colorado River. 

On motion of Mr. CHER, by unanimous consent, leave was 
granted for the withdrawal of papers in the case of Henry M. Har- 
mon, no adverse report havin made. 

motion of Mr. STOWELL, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of the papers 
in the case of J. M. Wood, 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by Mr. SYMPsON, one of 
its clerks, notifying the House that that body had passed bills of the 
House of the following titles, without amendment: 

An act (H. R. No. 253) for the relief of Thomas Hillhouse, treasurer 
of the United States in the city of New York; 

An act (H. R. No. 451) extending the time for the completion of the 
Green Bay, Sturgeon Bay and Lake Michigan Ship-Canal,in the State 
of Wisconsin; 

An act (H. R. No. 1284) authorizing the chief clerk of the War 
Department to sign requisitions during the temporary absence of the 
Secretary of War; and 

An act (H. R. No. 2201) to render available certain unexpended bal- 
ances of appropriation. 

It further announced that the Senate had adopted a resolution, in 
which the concurrence of the House was requested, that seventy-five 
hundred additional copies of the report of the Smithsonian Institu- 
tion for the year 1873 be printed for the use of the Institution, pro- 
vided that the aggregate number of pages of said report shall not 
exceed four hundred and fifty, and that there shall be no illustrations 
except those furnished by the Smithsonian Institution. 

It farther announced that the Senate had passed, with amendments 
in which the concurrence of the House was requested, bills of the 
following titles : 

An act (H. R. No. 1013) making appropriations for the naval service 
for the year ending June 30, 1875, and for other purposes; and 
, An act (H. R. No. 2191) in relation to the customs duties on imported 

ruits. 
PRIVATE CALENDAR. 


The motion of Mr. HAWLEY, of Illinois, to go into the Committee 
of the Whole House on the Private Calendar, was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House, (Mr. OrtH in the chair,) and resumed the consideration of the 
Private Calendar. 

FOSTER A. HIXSON. 

The CHAIRMAN. When the Committee of the Whole House was 
last in session, it had under consideration a bill (H.R. No.1775) for the 
relief of Foster A. Hixson, late paymaster in the United States Army, 
which was reported from the Committee on Military Affairs by the gen- 
tleman from Pennsylvania, [Mr. ALBRIGHT.] The pending question 
was on the motion of the gentleman from Indiana, [Mr. HoLMan, ] 
that the enacting clause of the bill be stricken out. 

Mr. HOLMAN. I ask that the bill be again read. 

Mr. MAYNARD. I wish to inquire of the Chairman whether this 
is not objection day, and whether anything else is in order but to go 
over the:Calendar and lay aside, to be reported to the House with 
the recommendation that they do pass, only such bills as there shall 
be no objection to. 

Mr. ALBRIGHT. The bill for the relief of Foster A. Hixson was 
under consideration when the Committee of the Whole House was in 
session on Saturday last, and I submit it must be disposed of before 
we can go to any other business, 

Mr. MAYNARD. That will come up as unfinished business when 
we go into Committee of the Whole House on the Private Calendar on 
any private-bill day which is not objection day. 

The CHAIRMAN. The point raised by the gentleman from Ten- 
nessee, the Chair holds to be well taken 

Mr. HOLMAN. I submit that this comes up as unfinished business, 
and we must dispose of it before we go to anything else. Then, as a 
fact, no objection has been made to this bill, but there is pending only 
a motion to strike out the enacting clause. 

The CHAIRMAN. In order to settle the question, the Chair will 
have the rule read controlling proceedings in committee on objection 
day. 

The Clerk read as follows: 

On the first and fourth Friday and Saturday of each month the Calendar of Pri- 
vate Bills shall be called over, (the Chairman of the Committee of the Whole House 
commencing the call where he left off the previous day,) and the bills to the passage 
of which no objection shall then be made shall be first considered and disposed of. 
But when a billis again reached, after having been once objected to, the committee 
shall consider and dispose of the same, unless it shall again be objected to by at 
least five members. (Rule 129.) [Sometimes the House, under a ——— of the 
rules, directs that other days than the above be treated as objection days. ] 

Mr. HOLMAN. L[hold, notwithstanding that rule, this bill would 
still be under consideration. 

The CHAIRMAN. The Chair rules that this bill does not come up 
on objection day, and the committee will now proceed with the con- 
sideration of the Private Calendar for objections. 

GEORGE YOUNT. 

The first business on the Private Calendar was a bill (H. R. No. 
1776) for the relief of George Yount, late second lieutenant Company 
I, Third Missouri Volunteer Infantry. 

The bill, which was read, provides that the Paymaster-General of 
the Army is authorized and directed to pay to George Yount, late a 
second lieutenant of Company I, Third Missouri Volunteer Infantry, 
out of any money appropriated, or which may hereafter be appropri- 
ated for the pay of the Army, asum equal to the pay and emoluments 
of a second lieutenant of infantry, from the Ist day of September, 
1863, to the 7th day of March, 1864, deducting whatever pay he may 
have received for that period. 
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Mr. HOLMAN. [ask that the report in that case be read. 

It appears from the report, which was read, that Geoige L. Yount 
was duly commissioned as second lieutenant Third Missouri Volun- 
teers, 24th March, 1463, and while making an assault upon the enemy’s 
worksat Vicksburgh, Mississippi, wasseverely wounded 80 as to disable 
him to perform duty; that he was not mustered as such second licu- 
tenant until the 7th day of March, 1864, but that a vacancy existed 
on the Ist day of September, 1663, into which he could have been 
mustered but for the wound from which he was suffering. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


JAMES C. LIVINGSTON, 


The next business on the Private Calendar was a bill (H.R. No. 
725) for the relief of James C. Livingston, late a private in Company 
kK, Third Regiment lowa Volunteer Infantry. 

The bill, which was read, provides that James C. Livingston, late a 
private in Company KE, Third lowa Regiment of Volunteer Infantry, 
shali be entitled to an honorable discharge from the service of the 
United States, to date July 22, 1465, the date of the final muster of 
his regiment, and shall be entitled to his back pay and bounty, and 
shall be restored to all homestead and other rights as fully and com- 
pletely as though he had been honorably mustered out of said serv- 
ice With his regiment, provided that the claim for bounty and back 
pay of the said James C, Livingston shall be adjusted and paid with- 
out reference « the limitations contained in any law heretofore 
enacted for the filing of such claims in the Treasury Department. 

Mr. DONNAN. I move that the bjll be laid aside, to be reported to 
the House with the recommendation that it do pass, 

Mr. HOLMAN. I should like to lave read the report in this case. 

It appears from the report, which was read, that this claimant was 
mustered into the United States service June 8, 1851, for a term of 
three years; re-enlisted as a veteran January 4, 1864, and was trans- 
ferred to Company A, Second Iowa Veteran Volunteers, and continued 
to serve until June 25, 1865, a term upward of four years. It further 
appears from his own affidavit, corroborated by a sworn statement of 
his captain, that on the 25th of June, 1865, he received a letter from 
his father that his (soldier’s) mother was lying at the point of death, 
ind asking him to come home; that he applied for furlough, but was 
denied; that he then went home without permission, was home about 
one week, attended the death and burial of his mother, and then im- 
mediately returned to his command at Louisville, Kentucky, on the 
very day his company were mustered for discharge ; that his captain 
applied for his honorable discharge, which was refused by the mus- 
tering officer. The soldier swears he never attempted nor intended 
to desert; and his captain gives him the honorable name of a good, 
true, faithful soldier, with this single exception. 

A bill for his relief passed the House of the last Congress, probably 
failing for want of time for consideration in the Senate. 

The comiittee report the bill again to the House, with the recom- 
mendation that it do pass. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

ALEXANDER BURTCH. 

‘The next business on the Private Calendar was a bill (H. R. No. 1313) 
for the relief of Alexander Burtch. 

The bill, which was read, provides that the Adjutant-General of 
the Army is thereby authorized and directed to change the recordo f 
desertion against Alexander Burtch, late veteran soldier of Company 
Hi, First Indiana Heavy Artillery, formerly Twenty-tirst Indiana In- 
fantry Volunteers, and substitute therefor, “Absent from September 
2, 1865.” And the said Alexander Burtch shall be allowed and paid 
the amount remaining due and accrued up to the time of his absence 
aforesaid, but shall not be entitled to any bounty subsequently granted 
by the United States, 

It appears trom the report, which was read, that the claimant was 
enlisted as a soldier in Company H, Twenty-tirst Indiana Volunteers, 
afterward known as the Indiana Heavy Artillery, on the 6th day of 
July, 1861, and re-enlisted as a veteran on the 31st day of December, 
1863, and served until the 25th day of September, 1865. 

On the day last above named, according to his own affidavit, he left 
his command without due authority and returned to Watertown, 
Park County, Indiana; he was thereupon entered on the roll as a 
deserter, and his application for an honorable discharge has been re- 
fused. 

He avers that he left his command under no concealment, but in 
the day-time, and with the full knowledge of his captain and colonel, 
and without any intention of defrauding the Government of his serv- 
ices, and believing that he fulfilied his contract with the Government. 

He further states that the whereabouts of his captain, W. P. Wid- 
dewer, is unknown to him, and that the colonel, Benjamin F. Hays, 
is now deceased. 

Major James W. Conway and Captain J. T. Campbell, both of the 
same regiment, give him the character of a good and efficient and 
faithful soldier, and guilty of no prior misconduct. 

He is also well vouched for by prominent citizens where he has 
resided since the close of the war. 

He only asks for the pay accrued up to the date of his absence, 
with loss of claim for any bounty subsequently granted, and that the 
record of desertion be changed te “Absent from September 25, 1865.” 
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There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 
MATTHEW WOODRUFY. 


The next business on the Private Calendar was the bill (H. R, No 
1777) for the relief of Matthew Woodruff, of Clarke County, Missonri_ 
ate first sergeant of Company G, Twenty-first Regiment Missoyy} 
Volunteer Infantry, from the charge of desertion, and to grant him 
an honorable discharge from the service, &c. 

Mr. DONNAN. The Senate has passed a bill equivalent in its terms 
to this House bill, and I desire to offer it as a substitute. 

The CHAIRMAN. That is an objection, and the bill goes over. 
The question is on a House bill, and a motion to amend is an objec- 
tion to the bill. 

Mr. DONNAN. | I withdraw the objection. 

The bill was read. It authorizes and directs the proper officers of 
the War Department to remove the charge of desertion marked against 
Matthew Woodruff, late first sergeant of Company G, Twenty-first 
Regiment Missouri Volunteer Infantry, and to issue to him an honor- 
able discharge from the military service of the United States, of the 
same date as the final muster out of that regiment; and the said 
Woodruff shall be entitled to all his rights as to pay and bounty, de- 
ducting pay for the time of his absence from his command, as though 
he had been honorably mustered out of service with his regiment. 
The bill further provides that any claims for such pay and bounty 
shall be adjusted without reference to any limitations heretofore ey- 
acted for the filing of such claims in the Treasury Department. 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (H. R. 1300) for 
the relief of Matthew Woodruff, late a sergeant of Company G, Twenty-first Regi- 
ment Missouri Volunteer Infantry, having had the same under consideration, sub). 
mit the following report: 

The evidence plainly establishes the following facts: That claimant was enlisted 
into the United States military service June 15, 1861; that he served as first sergeant 
Company G, Twenty-first Regiment Missouri Volunteer Infantry ; that he re-enlisted 
as a veteran, served honestly, faithfully, and gallantly all through the war, and was 
yet retained in the service on the 2d day of April, 1866, several months after the 
surrender of the rebel armies. On this last date he was notified of the death of his 
only brother, aud_ urged to come home and minister to the wants of a father and 
sister, invalid and dependent upon the charity of the community. He tried to pro. 
cure a furlough, but failed, when he absented himself without proper authority ; 
went home for a few days, and was in the act of returning, when he met his com. 
inand proceeding to Saint Louis, Missouri, for final discharge, he having been en- 
tered upon the muster-6ut roll as a deserter. Many officers of the regiment, from 
the lieutenant-colouel down, join in giving him the name of a gallant, true soldicr. 
say that his absence was evidently intended to be only temporary, and unite in the 
petition for his full relief. 

The committee therefore report the accompanying substitute for the bill referred, 
giving this soldier full pay (less his time of absence) and bounty, and recommend 
that it do pass. 

The bill was laid aside, to be favorably reported to the House. 

SIMEON J. THOMPSON, 


The next business on the Private Calendar was the bill (H. R. No. 
133) for the relief of Simeon J. Thompson, late an acting second lieu- 
tenant of Company B, Seventy-ninth Regiment of Indiana Volunteers. 

Mr. DONNAN. The committee have made an adverse report on 
that bill. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do not pass. 

SUPPLIES TO KANSAS INDIANS. 


The next business on the Private Calendar was the bill (H. R. No. 
1331) for the relief of Joab Spencer and James R. Mead, for supplies 
furnished the Kansas tribg of Indians. 

The bill was read. It authorizes and requires the Secretary of the 
Interior to pay, or cause to be paid, to Joab Spencer and James R. 
Mead, late the firm of Spencer & Mead, the sum of $7,509.83, and 
interest on said sum at the rate of 7 per cent. per annum from the 
Gth day of August, 1867, until paid, out of any money now due and 
owing,.or that may at any time hereafter become due and owing, the 
Kansas tribe of Indians, in the State of Kansas, from the proceeds 
arising from the sale of lands owned by said tribe of Indians in said 
State of Kansas, in full compensation for the goods and provisions 
furnished said Indians by said Spencer & Mead during the years 1866 
and 1867. 

Mr. LOWE. I ask that the report be read. 

The report was read, as follows: 


The Committee on Indian Affairs, to whom was referred the bill (H. R. 1331) 
for the relief of Joab Spencer and James R. Mead, for supplies furnished the Kan- 
sas tribe of Indians. respectfully submit the following report: ao 

Joab Spencer and James R. Mead were authorized Indian traders with the Kan- 
sas Indians, and in 1866 and 1867 furnished to the Indians of the tribe the provisions 
and goods for which payment is sought. An itemized and verified account of the 
articles accompanies the claim and proofs. It soprers that the articles were fur- 
nished in the years 1866 and 1867; that the annual hunt of the tribe in the fall of 
1866 was entirely unsuccessful, owing principally to the hostility of Cheyenne In- 
dians, an¢ the tribe were compelled to resort to unusual purchases which could not 
be met by their ordinary annuities. The Pp ment of the claim in the sum of 
$7,509.23, with interest, is asked for by the indians in a petition of its chiefs and 
head-men. _E. 8. Stover, the agent of the tribe, in a report to Thomas Murphy, 
superintendent of Indian affairs, of November 15, 1867, speaking of the accounts, 
says: “I have also examined and am satisfied of their correctness, and that they 
should be paid. The Indians also acknowledge the correctness of the claim, an‘ 
request the Government to pay it out of ong menere except their regularannuities. 

homas Murphy, superintendent of affairs, in a communication to the 
Commissioner of Boas Affairs, says: “I believe the account of Spencer & Mead 
to be correct and just, * * * and res lly refer the matter to the Depart- 


ment, with the recommendation that the account be paid out of any funds app!i- 
cable for that purpose.” 
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ssioner of Indian Affairs, in a report upon the case, says: ‘ From the 
eae in the claim I am satisfied that the articles named in the account 
pe = actually furnished, and that the claimants, Messrs. Spencer & Mead, have a 
vt claim for the amount thereof, and should be paid.” 
The committee are of the opinion that the correctness and justice of the account 
. fully established by unquestionable preete, and that payment should be made 
oo yrovided in the bill. It appears that the lands in Kansas reserved for these Indi- 
= b being over one hundred and seventeen thousand acres, are being sold for their 
penal under an act of Congress of 1872, from which an ample fand will be derived 
for the subsistence and civilization of these Indiaus, and to pay all their obliga- 
tions; and the effect of this bill will be to enable payment to be made of this claim 
out of the funds of the Indians, and as requested by themselves. 
The committee recommend that the bill do pass. 


The bill was laid aside, to be reported favorably to the House. 
JAMES L. JOHNSON. 


The next business on the Private Calendar was the bill (H. R. No. 
1924) for the relief of James L. Johnson, surviving partner of Beck 
& Johnson, authorizing payment for Indian depredations. 

Mr. COMINGO. I ask that the bill be passed over for the present. 

The bill was passed over. 


JAMES PRESTON BECK. 


The next business on the Private Calendar was the bill (H. R. No. 
1925) for the relief of James Preston Beck, administrator of Preston 
Beck, jr., deceased, authorizing payment for Indian depredations. 

Mr. COMINGO. I ask that that bill also be passed over for the 
present. 

The bill was passed over. 


SILOMA DECK. 


The next business on the Private Calendar was the bill (H. R. No. 
920) for the relief of Siloma Deck. 

The bill was read. It authorizes the Secretary of the Treasury to 
audit and settle the loss sustained by Mrs. Siloma Deck, in the year 
1262, by depredations committed by the Sioux Indians in Minnesota; 
and he is thereby authorized to pay, from any money in the Treasury 
not otherwise appropriated, such a sum as he shall think right and 
proper, not exceeding the sum of $1,095.37 ; which settlement shall be 
in full for all claims arising from such depredations. 

Mr. WILLARD, of Vermont. I call for the reading of the report. 

The report was read, as follows: 


The Committee on Indian Affairs, to whom was referred the bill (H. R. No. 980) 
for the relief of Siloma Deck, having considered the same, muke the following 
report: 

Che claimant is the widow of Philip H. Deck, late a citizen of Meeker County, 
Minnesota, who was killed by the Sioux Indians in the massacre of 1862. At the 
time of the Indian outbreak she was living with her husband and family at Ma- 
nanah, Minnesota, who were possessed of a farm, dwelling-house, furniture, and 
farm products. On account of the outbreak the family were compelled to remove 
suddenly to Forest City, and in attempting toreturn to their home, to save the prop- 
erty, the husband was killed, and the property was taken and destroyed by the 
Sioux Indians. 

The claimant was then aided to go to the State of New York, whence she returned 
to her home in Minnesota in 1865. In the mean time commissioners had been ap- 
pointed and appropriations made by the General Government to audit and settle 
claims of citizens of Minnesota on account of Indian depredations in that massacre, 
and the accounts were closed. The claimant being of German birth and education, 
and not conversant with the English tongue, was wholly ignorant of the necessity 
of presenting her claim, and was therefore left unprovided for. 

s to the amount, ownership, and loss of the property by the claimant under 
these circumstances, the facts have been attested by various witnesses, the imme- 
diate neighbors of the claimant, whose credibility is vouched for by the county 
officers of Mecker County, the receiver and register of the land office, and the repre- 
sentative in the State Legislature, as also by a member of the committee. 

A similar bill to the present was considered by the Committee on Indian Affairs 
of the Senate, and reported favorably (No. 1246) in the Forty-second Congress, 
recommending an appropriation of $1,095.37 for the relief of the claimant. The com- 
mittee have concurred in the propriety of recommending that sum, though the claim- 
. ant has presented her evidence under oath that her losses amounted to $1,927.40. 
The main facts and the merits of the case are not doubted. It is admitted to be 
one of extreme hardship, and the claimant altogether worthy of relief. Since her 
return to her home she has kept her premises by her personal toil, but has been 
unable to make improvements, while others have received indemnity from the Gov- 
ernment. It does not seem, therefore, to be injudicious or wasteful to recommend 
the limited relief provided for in this bill. 

The committee report it back and recommend its passage. 


Mr. WILLARD, of Vermont. I have no objection to this bill being 
considered if debate is in order; but I do not wish it to be reported 
without debate. 


The CHAIRMAN. Debate is not inorder. Objection is made, and 
the bill goes over. 


DAVID BRADEN. 

The next business on the Private Calendar was the bill (S. No. 353) 
for the relief of David Braden. 

The bill was read. It directs the Secretary of the Treasury to pay 
to David Braden, late captain and assistant adjutant-general of vol- 
unteers, for commutation of quarters and fuel and three months’ ex- 
tra pay under the act of March 3, 1865, the sum of $1,058, out of any 
money in the Treasury appropriated or to be appropriated for the pay 
of the Army of the United States. . 

The bill was laid aside, to be reported favorably to the House. 

PAT. O. HAWES. 

The next business on the Private Calendar was the bill (H. R. No. 
1934) for the relief of Pat. O. Hawes. 

The bill was read. It authorizes and directs the Paymaster-Gen- 
eral to pay Pat. O. Hawes, late second lieutenant in the Forty-fifth 
Kentucky Regiment of Volunteer Infantry, United States.Army, the 


pay and allowances of a second lientenant of infantry, from the 25th 
day of September, 1863, until the 23d day of January, 1864. 
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The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill for the relief 
of Pat. O. Hawes, late second lieutenant Forty-fifth Regiment Kentucky Infantry, 
beg leave to report as follows : 

On the 26th of August, 1863, Lieutenant Pat. O. Hawes was captain of Company 
F, Fourteenth Kentucky Volunteer Infantry, and resigned for the purpose of aasist- 
ing in recruiting and organizing the Forty-tifth Kentucky Volunteer Infantry, and 
with a view of securing the majority of said regiment. On the 6th of September, 1863, 
he was commissioned ; mustered into the United States service with the rank of 
second lieutenant in said Forty-fifth Regiment, todate from the 25th of September ; 
said muster was made September 30. 

He was mustered into the service for one year, unlesa sooner discharged. It 
appears that after the regiment was full, the colonel of it refused to assign Lieu- 
tenant Hawes to a company, or give him any appointment in the regiment, and thus 
he became a supernumerary. On the 6th o ovuubes. 1863, Lieutenant Hawes 
tendered his resignation, which was finally accepted, and muster-in canceled on 
January 23, 1864. From all the evidence before the committee, itis clear that Lieu- 
tenant Hawes entered the service in good faith, performed military duty pertaining 
to the organization of his regiment until he was relieved, and itis, therefore, the 


opinion of the committee that he is entitled to relief, and report the accompanying 
amended bill. 


The bill was laid aside, to be reported favorably to the House. 


WILLIAM J. SCOTT. 


The next business on the Private Calendar was the bill (H. R. No. 
1935) for the relief of William J. Scott, late aid-de-camp on the staff 
of General Spears. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay to William J. Scott the pay and emoluments of an aid- 
de-camp with the rank of first lieutenant, from the 21st day of May, 
1862, to the 30th day of October, 1862, deducting what pay, if any, 
he may have received as an aid-de-camp on the staff of Brigadier- 
General James G. Spears. 

The report was read, as follows: 


The Committee on Military Affairs, to whom was referred the petition of William 


J. Scott, late a first lieutenant and aid-de-camp on the staff of Brigadier-General 


Spears, report favorably as follows, and recomnrend the passage of the accompany - 
ing bill. 


Villmm J. Scott was appointed aid-de-camp on the staff of Brigadier-General 
Spears by the following order: 


(Special Orders, No. 71.) 


HEADQUARTERS TWENTY-FIFTO BRIGADE, ARMY OF THE ONTO, 
Camp Pine-Knot, May 21, 1862. 
The general commanding hereby appoints William J. Scott aid-de-camp on his 
staff in place of William R. Tracy, resigned. 
By colar of Brigadier-General Spears. 
D. C. TREWHITT, 
Aasistant Adjutant-General. 
It is clearly shown by the affidavit of the officers who served with him, and by 
the statement of said Scott, that he served during the full time from May 21 to 
October 30, upon which day he resigned because he could not be duly mustered as 
a lieutenant and aid-de-camp. All evidence produced in this case shows the said 
Scott to have been a brave and gallant officer. The committee therefore recom- 


mend that he be paid the fall pay and emoluments of a first lieutenant from May 
21, 1862, to October 30, 1862. 


The bill was laid aside, to be reported favorably to the House. 


DEWIGHT DESILVA. 


The next business on the Private Calendar was the bill (H. R. No. 
1936) for the relief of Dewight Desilva, of Deposit, New York. 

The bill was read. It authorizes and directs the Adjutant-General 
of the Army to change his record so as to relieve Dewight Desilva, 
of Deposit, New York, late a private in Company F, Fifty-sixth Regi- 
ment New York State Volunteers, from the charge of desertion, and 
to furnish him an honorable discharge. The second section authorizes 
and directs the proper accounting officer of the Treasury to allow 
and pay to said Dewight Desilva all arrears of pay due him at the 
time of his absenting himself from his regiment and all veteran 
bounty, the same as if he had been honorably discharged at the end 
of his term of service. 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the case of Dewight 
Desilva, report favorably the accompanying bill, and ask its passage : 

Dewight Desilvaenlisted on the 21st day of August, 1861, inCompany F, Fifty-sixth 
Regiment New York State Volunteers, and served faithfully until the 20th day of 
December, 1864, re-enlisting with his regiment on the 20thof February, 1864. He was 
given a pass to go from Deveranx Neck, South Carolina, to Morris Island, to see a 
sick friend who was dying. Upon being about to return, he was unable to obtain 
transportation farther than Hilton Head. He there fell in with some friends, com- 
menced drinking, got on board a steamer, fell asleep, and was carried to sea. He 
afterward returned to his home in New York, and at once reported to his lieutenant- 
colonel, who was at home on sick-leave, who permitted him to remain at home until 
he was ready to return; that by a previous engagement he reported at a hotel in 
New York, where he was to meet his lieutenant-colonel, but not finding him, re- 
ported himself to the provost-marshal of his district, under the President's presto. 
mation, and was dishonorably discharged. It appears from all the evidence before 
the committee that Desilva did all in his power to — himself to his proper com- 


manding officer ; and they therefore report in favor of relieving him from the stigma 
of desertion. 


The bill was laid aside, to be reported favorably to the House. 


RESTORATIONS TO POSITIONS IN THE ARMY. 


The next business on the Private Calendar was the bill (H. R. No. 
1051) for the restoration to their several positions in the Army of Cap- 
tain J. Horace McGuire, First Lieutenant Henry D. Gardner, Second 
Lieutenant William D. McGuire, and Second Lientenant William C. 
Reddy. 

Mr. MacDOUGALL. I desire to offer a substitute for that bill. 

The CHAIRMAN. The proposition to amend is equivalent to an 
objection ; and objection being made, the bill goes over, 
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JOAB BAGLEY. 


The next business on the Private Calendar was the bill (H. R. No. 
294) for the relief of Joab Bagley. 

The bill was read. 

In its preamble it recites that, on the 30th day of September, 1558, 
under and by virtue of an act of Congress approved March 3, 1855, 
jand-warrant numbered 95116, for one hundred and twenty acres of 
land, was issued to one James MeAdory, and by him afterward duly 
sold and assigned to Joab Bagley, a citizen of Jefferson County, in 
the State of Alabama, who, on the 2lst day of September, 1562, lo- 
cated the said land-warrant in the purchase of the southwest quarter 
of the southwest quarter and the south half of the northeast quarter 
of section 6, township 18, range 2 west, in the Tuscaloosa land dis- 
trict, in the State of Alabama; which said location of said land- 
warrant is alleged to have been made in good faith, but under a law 
(or pretended law) of the State of Alabama authorizing the location 
of land-warrants in said State; and that it is alleged that said land- 
warrant has been lost or destroyed, and that the same has not been 
returned to or filed in the office of the Commissioner of the General 
Land Office, but that notice of the loss thereof has been given to the 
said Commissioner of the General Land Office. 

The bill therefore provides that, upon the payment, by said Joab 
tagley, of the minimum price to the proper officer of the Govern- 
ment of the United States for said land, to wit, the southwest quar- 
ter of the southwest quarter and the south half of the northeast 
quarter of section 6, township 18, range 2 west, in the Tuscaloosa 
land district, in the State of Alabama, as by law required, estimating 
the said land-warrant at its value, to wit, $1.25 per acre, the balance 
to be paid in cash, the title to the said real estate be, and the same 
is hereby, confirmed in the said Joab Bagley, his heirs and assigns; 
and the Commissioner of the General Land Office is hereby author- 
ized and required to issue letters-patent conveying the title to said 
lands to the said Joab Bagley. 

The second section provides that the act shall not impair, make 
void, or in any way interfere with, any prior valid claim to the said 
real estate in the preceding section described. 

The report was read, as follows: 

Che Judiciary Committee, to whom was referred the bill for the relief of Joab 
Bagley, submit the following report: 


That the case.as stated in the preamble to the bill is sustained by the following 
evidence; 


First. A. copy of the certificate of Thomas Donoho, the register and receiver 
in the land office at Tuscaloosa, Alabama, in the usual form of such certificates of 
the money required by law, including the lost land-warrant, and estimating at $150, 
to enter the lands described in the bill. This certificate is dated Receiver’s Oflice 
at Tuscaloosa, September 21, 1562. 

Second, The aftidavit of Joab Bagley, as to issuance of the land-warrant No. 
95116, issued under the act of Congress of March 3, 1858, to James McAdory, and 
its assignment to him by McAdory for a valuable consideration, and that with it in 
part, and paying the balance in money, he entered the land described in the bill; 
that he has made diligent inquiry for, and caused search to be made for, said land- 
warrant, in the office of the registerof the land office at Montgomery, and is informed 
that it cannot be found there, Montgomery land office being the place to which, 
during the war, the certificate would be sent from the land office at Tuscaloosa ; 
that the said land-warrant is lost, and that he has filed notice of its loss in the 
General Land Office in Washington. 

We think it sufficiently certain that Mr. Bagley is the owner of the certificate, 
and its loss only deprives him of that which is the highest evidence of his right, 
but does not take from him the right, as he only asks that he shall be allowed to 
again enter the land, paying for it at the double minimum price, and that the lost 
land-warrent shall be estimated at its value and received in part pay for the land. 
Itscems that itis just and proper that this request should be granted. 

rhe pill also provides that this act shall not impair, or make void, or in any way 
interfere with, any prior valid claim to the said real estate. 

We therefore report favorably upon the bill. ; 


The bill was laid aside, to be reported favorably to the House. 


SURETIES OF JAMES L. COLLINS, 


The next bill upon the Private Calendar was House bill No. 1939, 
for the relief of the sureties of James L. Collins, deceased. 

The first section of the bill provides that Hamilton G. Fant, William 
Craig, John 8. Watts, Vincent St. Vrain, and William W. Mills, sure- 
ties of James L. Collins, deceased, on his official bond, as late receiver 
of public moneys, and as designated depositary at Santa Fé, New Mex- 
ico, they, and their heirs and legal representatives, shall be released 
and discharged from all liability on said bond, and from the judgment 
recovered thereon in favor of the United States. 

The second section authorizes the Secretary of the Treasury, on final 
adjustment and settlement of the accounts of James L. Collins, de- 
ceased, late receiver and United States designated depositary of public 
moneys at Santa Fé, New Mexico, to pass to his credit the amount of 
money stolen from the United States depository at Santa Fé, New 
Mexico, after the murder of said Collins, on the night of June 5, 
1869, and for which a judgment was recovered in the district court of 
New Mexico in favor of the United States against the sureties of said 
Collins, or part of them, for $32,561.03 and $6,032.32 interest ; and to 
»ay to the legal representativesof said Collinssuch sum, notexceeding 

1,168.18, as may be shown to have been due and owing said Collins 
at the time of his murder. 

The report was read, as follows: 

‘The Committee on the Judiciary, to whom was referred the petition of the sure- 


ties or James L. Collins, deceased, for the relief from payment of funds stolen from 
the United States depository at Santa Fé, New Mexico, after said Collins had been 


\illed and murdered by robbers, having had the same under advisement, respect- 


fully oe : 
That 


pository, in his night-clothes, with a bullet-hole through his body 


opened, and considerable sums, to wit, about $100,000, 





iamilton G. Fant, of Georgetown, District of Columbia, William Craig, of 


Colorado, John S. Watts, of Santa Fé, New Mexico, Vincent St. Vrain, of — _ 
and William W. Mills, of El Paso, Texas, on the 16th day of May, 1866, became ths 
sureties of said Collins, receiver of the land office and United States designated de. 
positary at Santa Fé, New Mexico, in the sum of $150,000. 

: fg said Collins discharged the duties of said office from May 16, 1866, to Juno 

, 1869. 
That on the night of June 5, 1869, the said d itory was entered, and 

following morning said Collins was found lying dead in the office-room of said _ 


( t h in the region of 
is heart; the vaults, which contained the money, the property of the United States, 


née, while some $300, yu) 

other funds in said vaults, like ~ verty of the United States, were not taken. 
That a few days after said Sth of June a sack containing $65,600 of said funds 

was found in a brewery near by and restored to said depository, leaving a deticit 


in the funds belonging to said depository of $32,000 or thereabouts. 


Said Collins had been superseded in bis said office by the appointment of G. w 
Little, and was about to turn over his office to said Little. Collins was found dead 


on Sunday morning, and he had arrange: to turn over his office on Monda 


Pre tory to such turning over, with James M. Edgar, his clerk, and John T. 


Russell, now deceased, a former clerk, he had thoroughly examined his books 
counted the moneys on hand, and all were found correct. , 


Your committee are satisfied, from the evidence, that said Collins was an exce! 


lent officer; he had always borne a high character for integrity, patriotism, and 
courage; he was well advanced in ee matin ae reasonably well off, of good 
habits, lived 7 and cheaply; ly 

charge of every 
xenly murdered 
States against unknown thieves and robbers. 


© was thoroughly devoted to the proper dis 
uty and he was, in the opinion of your committee, wickedly and 
while bravely attempting to defend the property of the United 
That all the moneys of the United States belongin 


in said depository, and for 


which said sureties were bound, were in the vaults of said depository at the time 
of said robber 

was caused solely by a committed by the same person or persons who mur. 
dered the said James L. Colli 


and murder, and that the deficit from which said sureties ask relief 


ns. 


Suit was brought against said sureties in the United States district court, in Santa 


Fé, New Mexico, an Co rendered against Join S. Watts, Hamilton G. Fant. 
William W. Mills, an 

$6,032.32, making a total of $38,593.35; and from which judgment an appeal has 
been taken. 


William Craig, for $32,561.03, with interest in the sum of 


The evidence further tends to show, and your committee is of opinion, that the 


sum of $1,168.18 was justly due said Collins from the United States at the time of 
said murder, which has never been paid. 


Farther, this whole matter was before the Judiciary Committee of the Forty. 


second Congress; a bill like the oneherewith submitted was reported to the House 
of Representatives, and passed that body March 3, 1873. 


In consideration of the premises, your committee recommend for passage the 


accompanying bill. 


No objection being made, the bill was laid aside, to be reported to 
the House, 


GEORGE P. FISHER. 
The next business on the Calendar was the bill (H. R. No. 1171) 
for the relief of George P. Fisher. 
The bill appropriates the sum of $576.25 to reimburse George P. 
Fisher for his costs and expenses incurred in defending suits at law 
brought against him by Joseph H. Bradley, in the year 1868, for acts 


done by said Fisher while in discharge of his duty as a justice of the 
supreme court of the District of Columbia holding the criminal court 
of said District. 


The report accompanying the bill was read, as follows: 
The Committee on the Judiciary, to whom was referred the bill (H. R. No. 117) 


for the relief of George P. Fisher, having had the same under advisement, respect- 
fully report: 


That in 1867 said George P. Fisher was one of the justices of the supreme court 


of the Districtof Columbia. Thatassuch justice he presided in the criminal branch 
of said court at the trial of John H. Surratt for the murder of President Lincoln. 


That during the progress of said trial some “ unpleasantness” sprang up between 
the counsel of Surratt- and a witness. The said Fisher, panes judge as afore. 
said, thereupon reprimanded the witness, and cautioned the counsel against making 
‘“side-bar’”’ remarks reflecting upon witness, to which caution Mr. Bradley, senior 
counsel for Surratt, took exception. That said Bradley, one evening after the court 
had closed for the day, none demanded of said Fisher what he meant by con- 
stantly insulting him, the sai ae from the bench. Said Fisherreplied he was 
not conscious of insulting him, said Bradley, and that if he had he was sorry for it. 
Said Bradley reiterated the demand, and threatened said Fisher with personal chas- 
tisement. id Fisher replied that he was too sick to engage in any personal con- 
test, to which Bradley replied that he wonld offset his age against the judge's sick- 
ness. A deputy marshal inte , and said judge passed from the court-room. 

Thereupon said Fisher consulted with the other justices of said supreme court, 
and they concurred in the opinion that if Mr. Bradley did not voluntarily make 
some proper apology before the close of said trial, said Fisher could do no less than 
strike the name of said Bradley from the roll of attorneys of the court over which 
said Fisher was pre ae 

No apology was offered by said Bradley during the thirty succeeding days of 
said trial. At the closeof said trial said Fisher, presiding judge, as aforesaid, did enter 
an order striking the name of said Bradley from the roll of attorneys of said court, 
and at the adjournmnt of said court said Bradley followed said Fisher into a street 
car, and handed him a letter in the nature of ac anes this was the 10th day of 
August, and the letter bore date the 6th of same month. 

Bradley brought two suits against Fisher; one for trespass in expelling him, the 
other for alloged libel in the order of expulsion. The said suits of said Bradley 
were decided against said Bradley in the supreme court of the District of Columbia, 
and this decision affirmed by the Supreme Court of the United States. 

Some two or three months after the entry by said Fisher of said order striking 
the name of said Bradley from the roll of attorneys of said criminal court, the other 
justices of said supreme court struck the name of said Bradley from the roll of 
attorneys of said court. 

In the defense and management of said suits, brought by said Bradley, said Fisher 
was —— to wr neg b and did employ, Messrs. Riddle and Cooke, and paid them 
$500, and for printing -briefs, &c., he paid the sum of $76.25, making the sum of 
$576.25, which said Fisher asks to have refunded to him. 

Later, and after said Fisher had retired from the peice of justice of said cou 
said Bradley again assaulted said Fisher in a way ss great bitterness an 
malice toward Fisher, the only cause for which was the action of Fisher striking 
Bradley's name from the roll of attorneys of said court; and such action was plainly 
within the power of said Fisher as a astin of said supreme court of the District 
of Columbia, presiding in the crimi branch thereof, and in view of the circum. 


stances of the case a proper and justifiable act—one which received the approval 
s = oo justices of said court, as well as the approval of the Supreme Court of the 
n tates. 


The committee therefore recommend that the said bill be passed. 








1874. 


No objection being made, the bill was laid aside to be reported to 


the House. 
JESSE J. SIMKINS. 


The next business upon the Calendar was the bill (H. R. No. 1200) 
for the relief of the sureties of the late Jesse J. Simkins, collector of 
the port of Norfolk, Virginia. ; oo 

Mr. HOLMAN. As there is no opportunity to debate this bill, I must 
object to its consideration at this time. 

The bill was accordingly passed over. 


FREDERICK F. BAURY. 


The next business upon the Calendar was the bill (H. R. No. 1941) 
to provide for the appointment of Frederick F, Baury on the retired 
list of the Navy. ; ; 

Mr. WHITTHORNE objected, and the bill was accordingly passed 
) io 
” WILLIAM HAFFORDS., 


The next business on the Private Calendar was the bill (H. R. No. 
497) granting a pension to William Haffords, of South Yarmouth, 
Massachusetts. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, 
the name of William Haffords, of South Yarmouth, Massachusetts. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 497) 
grauting @ pension to William Haffords, South Yarmouth, Massachusetts, having 
considered the same, submit the following report : 

William Haffords, the applicant, was appointed an acting master in the United 
States Navy, February 15, 1862, to date from November 14, 1861, and for meritori- 
ous services was promoted to acting volunteer lieutenant November 3, 1863, and 
was chief pilot te Admiral Dahlgren. About September 1, 1863, he was ordered, 
by Admiral Dahlgren, to board the monitor Lehigh and pilot a reconnaissance be- 
tween Forts Sumter and Moultrie, and while performing this duty, the night being 
dark and the monitor being under fire at the time, he fell from the turret, fractur- 
ing his skull, breaking his nose, and otherwise injuring him, from the effects of 
which, physicians certify, he has ever since suffered and is now suffering. 

The pension is refused under the general law, because the journal of the surgeon 
of the Philadel hia shows that Haffords was received for treatment of fracture of 
skull, and says it “did not originate in line of duty,” and he was transferred in a 
few days to the Powhatan. The committee, considering these facts, with the atfti- 
davit of the applicant and the statement of Rear-Admiral Steedman, who com- 
manded the Powhatan at that time, that the monitor was under fire when Haffords 
was injured, are fully satisfied that he was injured in line of duty, and consider- 
ing the case exceedingly meritorious, we therefore recommend the passage of the 
bill. 


No objection being made, the bill was laid aside, to be reported to 
the House. ' 


JEFFERSON W. DAVIS. 


The next business upon the Calendar was the bill (H. R. No. 1054) 
granting a pension to Jefferson W. Davis, first lieatenant Company F, 
sixty-fourth Regiment New York Volunteers. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Jefferson W. Davis, first lieutenant of Company F, Sixty- 
fourth Regiment New York Volunteers, and pay him a pension as a 
first lieutenant from the date of discharge. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1054) ting a pension to Jefferson W. Davis, first lieutenant Company F, Sixty- 
fourth Regiment New York Volunteers, having considered the same, submit the 
following report: 

It appears to the committee, from the evidence in this case, that the petitioner 
was a first sergeant in Company F, Sixty-fourth Regiment New York Volunteers, 
and that in May, 1864, the commanding officer of his regiment recommended him 
for promotion toa first lieutenancy in said regiment; a commission as such was 
duly -_ a Leuveunee of New York, bearing date May 28, 1864, and to rank 
from May 12, 1864. Prior to the receipt of said commission, to wit, May 12, 1864, he 
was wound in battle and sent to hospital, said wound being in his left arm, and 
for which his arm was amputated May 30, 1864. 

It also ap that First Lieutenant George R. Fisk, of Company F, Sixty-fourth 


New York Volunteers, was killed in battle May 12, 1864, thus causing a vacancy 
for a first lieutenant in said company. 


In view of the foregoing facts the committee recommend the passage of the bill. 


No objection being made, the bill was laid aside, to be reported to 
the House. 


MARTHA E. NORTHUP. 


The next business on the Private Calendar was the bill (H. R. No. 
1112) granting a pension to Mrs. Martha E. Northup, widow of First 


Licutenant Edward B. Northup, late of the Seventeenth United States 
Infantry. 


_ The bill directs the Secretary of the Interior to place upon the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Mrs. Martha E. Northup, widow of First Lieutenant Ed- 
ward B, Northup, kate of the Seventeenth United States Infantry, and 
pay her a pension of seventeen dollars per month, commencing March 
4, 1873, during her widowhood. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1122) granting a pension to Mrs. Martha E. Northup, widow of First Lieutenant 
Faward B. Northup, late of the Seventeenth United States Infantry, having con- 
sidered the same, submit the following report : 

Edward B. Northup, husband of the qnelicant, entered the Army as a private in 
the Forty-fourth Regiment of New York Volunteers (Ellsworth Avengers) in 1861 ; 
was it with his ent at the siege of Yorktown, and in the battles of Mo- 
chan le, Hanover Court-House, Gaines’s Mill, and Malvern Hill. At the last- 
naned battle he was badly wounded, and soon after discharged for disability arising 
from the same. He was appointed a second lieutenant in the Veteran Reserve 
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Corps, United States Volunteers, and soon after promoted first lieutenant, for gal. 
lant services during General Early’s raid on Washington; when he was again 
wounded, in the hand. He resigned from the Veteran 


nu L eserve Corps November, 
1866, and was appointed second lieutenant in the Forty-fourth Regiment United 


States Infantry, July, 1866, which appointment into the regular Army was made 
by the War Department purely on account of his fine military record ; brevetted first 
lieutenant United States Army for gallant and meritorious services on the penin- 
sula of Virginia; transferred to the Seventeenth Infantry May 27, 1869; 

first lieutenant January 1, 1871, and died March 4, 1873, from an overdose o 
aiministered by his own hand through mistake, without criminal intent, as is shown 
by the verdict of the coroner's jury at Sioux City, Iowa, while en route to join his 
command at Grand River agency, Dakota Territory, and while returning from a 
leave of absence. Entering the Army when only seventeen years of age, he served 
his country faithfully for twelve years, and was twice wounded, and twice promoted 
for gallant services. 

widow is left without means of support, think she is justly entitled to the pension, 
and therefore recommend the passage of the bill. 7 


oe 
chloral, 


Your committee, therefore, considering the fact that the 


No objection being made, the bill was laid aside, to be reported to 


the House. 


HELEN M. STANSBURY. 
The next business upon the Calendar was the bill (H. R. No. 1943) 


granting a pension to Helen M. Stansbury. 


The bill directs the Secretary of the Interior to place on the pen- 


sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Helen M. Stansbury, widow of Howard Stansbury, 
late major in the Topographical Engineer Corps, and pay her a pen- 
sion as the widow of a major, in lien of the one now paid her as the 
widow of a captain, from and after the passage of this act. 


The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the petition of Helen 


M. Stansbury, having considered the same, submit the following report: 


Helen M. Stansbury, the petitioner, is the widow of Howard Stansbury, some 


time major in the Corps of Topographical Engineers, and who died at Madison, Wis 
consin, April 17, 1863. He contracted disease while a captain of engineers, com 
manding an exploring party in the valley of Salt Lake, in the year 1859, and from 
the effects of which he was retired from the service September 28, 1861, he then 
being a major. In 1862 and 1863 Major Stansbury entere upon active duty, and 
acted as mustering and disbursing officer for the Government at Madison, Wiscon- 
sin, and*while acting in this capacity general prostration was produced by the over 
— and exhausting fatigue in the performance of his labors, which caused his 
eath. 


The widow now draws a pension as the widow of a captain, for the reason that 


the disease contracted by her husband while a captain aggravated the immediate 
cause of his death; but the committee, considering the fact that Major Stansbury 
was doing extra duty to the Government as a retired otlicer, and also the fact that 
he might have lived much longer had it not been forthe overexertion as mustering 
officer while he was a major, are of the opinion that the case is a meritorious one 
and that the widow should 

therefore recommend the passage of the accompanying bill. 


receive a pension due to the rank of her husband. We 


No objection being made, the bill was laid aside, to be reported to 


the House. 


CHILDREN OF MICHAEL WEISSE. 
The next business on the Calendar was the bill (H. R. No. 700) 


granting a pension to the minor children of Michael Weisse, deceased. 


The bill directs the Secretary of the Interior to place on the pen- 


sion-roll, subject to the provisions and limitations of the pension 
laws, the names of the minor children of Michael Weisse, deceased, 
late of Company K, Ninth Regiment Michigan Infantry, that were 
under sixteen years of age on the Ist day of October, 1871. 


The report was read, as follows: 
The Comnrittes on Invalid Pensions, to whom was referred the petition of Bar 


bara Richards, guardian of the minor children of Michael Weisse, deceased, late of 
Company K, Ninth Regiment Michigan Infantry, beg leave to report: 


That said Barbara Richards was formerly the widow of Michael Weisae, who 


died in the United States service ; that as such widow she received a pension by 
certificate No. 120,304; that the minor children drew two dollars each per moath 

that on the 1st day of October, 1871, she intermarried with William Richards; that 
she supposed, as their guardian, she could continue to draw their peusions for them 


so long as they were under sixteen years of age; that the Pension Office holds that 
the pension to her children was stopped by her marriage. From all the facts and 


circumstances of the case the Committee on Invalid Pensions recommend the pas 


sage of the accompanying bill (H. R. No. 700.) 


No objection being made, the bill was laid aside, to be reported to 
the House. ~ 
CHARLOTTE CRANE. 


The next business on the Private Calendar was the bill (H. R. No. 
1944) granting a pension to Charlotte Crane, widow of the late Colonel 
Ichabod B. Crane, of the First Artillery, regular Army of the United 
States. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Charlotte Crane, widow of the late Colonel Ichabod B. Crane, 
of the First Artillery, regular Army of the United States. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1944) for the relief of Charlotte Crane, having had the same under consideration, 


report: 

The said Charlotte Crane is the widow of the late Ichabod B. Crane, colonel] First 
Artillery, United States Army, who was, in January, 1:9, appointed a lieutenant 
in the Marine Corps, and served with Decatur in the frigate United States, and was 
transferred to the United States Army, and served faithfully for many years, 
under the most trying circumstances, filling all the different grades through which 
he passed with distinction, until, after forty-eight years of service, he died, in 1857, 
of disease contracted in the service, while on the retired list. 

The committee, in view of the well-known and meritorious services of tho late 
husband of the petitioner, recommend that her name be placed upon the roll of pen- 
sioners, subject to the provisions and limitations of the pension laws. 


No objection being made, the bill was laid aside, to be reported to 
the House. 
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JULIET FEF. HALL. 


The next business on the Calendar was the bill (H. R. No. 1945) 
yranting a pension to Juliet E. Hall, daughter of William H. Hall, 
late colonel of the Eleventh Regiment of Iowa Infantry. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Juliet E. Hall, daughter of William H. Hall, late a colonel 
of the Eleventh Regiment of lowa Infantry, commencing November 
11, 1°69, the date of the remarriage of the widow. 


The report. was read, as follows: 
Che Committee on Invalid Pensions, te whom was referred the petition of Juliet 
F. Guild, enardian of Juliet Eleie Hall, minor child of William H. Hall, late colonel 


Eleventh lowa Volunteers, beg leave to report 


(hat Colonc! William H. Hall was discharged from the serviee Angust 1, 1864, 
and died December 20, 1865 


_ The widow (Juliet FE.) of Colonel Hall applied for pension April 30, 1866, and 
the same was rejected by the Commissioner of Pensions, and on the Ist day of March, 
1n60, the said widow was granted a pension of thirty dollars per month by a special 

t of Congress; that the pension ceased on the 11th day of November, 1869, (date 


uviage of widow;) and the petitioner now asks that her name be placed on 
the pension-rolls as guardian of said minor from the date of remarriage until she 
arrives at the ace of sixteen years. 

John (. Miller, late surgeon of the Eleventh Iowa Volunteers, and Frederick 
Llewd, late surgeon of the Sixteenth Iowa Volunteers, state under oath, that they 
treated Colonel Hall while in the service, and give it as their opinion that his death 

s caused from disease contracted and injuries received while in the service. 

Dr. Baker, of Davenport, Iowa, states under oath that he treated Colonel Hall 

fter his discharge, and during his last illness, and gives it as his opinion that his 
death was caused by injuries received and disease contracted while in the service. 

Dr. Samuel Davis states under oath that he treated Colonel Hall while in the 

and gives it as his opinion that he was not a sound man when he entered 


th ume, but that the fatigue and exposure while in the service were the cause of 


| ale th 

It is the opinion of your committee that Colonel Hall dicd of disease contracted 
while in the servies of the United States, therefore do report favorably and recom- 
mend the passage of the accompanying bill. 


No objection being made, the bill was laid aside, to be reported to 
the House, 


MARY BOYD DALLAS. 


‘The next business on the Private Calendar was the bill (H. R. No. 
1945) restoring the name of Mary Boyd Dallas to the pension-roll. 

The bill was read. It relieves Mary Boyd Dallas, widow of the late 
Captain Alexander J. Dallas, United States Navy, from the operation of 
the provisions of the act entitled “An act authorizing the Secretary of 
the Interior to strike from the rolls the names of such persons as have 
taken up arins against the Government, or who may have in any man- 
ner encouraged the rebels,” approved February 4, 1862, and restores 
her to the said rolls, subject to the limitations and provisions of the 
pension laws now in force. 

The report was read, as follows: 


rhe Committee on Invalid Pensions, to whom was referred the petition of Mrs. 
Mary Boyd Dallas, widow of the late Captain Alexander James Dallas, United 
States Navy, submit the following report: 

rhe proof shows that the said Captain Alexander J. Dallas entered the Navy as 
nidshipman the 22d of November, 1805; that he served his country faithfully and 
with credit, having distinguished himself in several naval engagements, and died 
on the 3d day of June, 1844, in command of the Pacitic squadron, on board the frigate 
Savannah, at Callao, Peru, having served in the Navy continuously for thirty-nine 
years, during all of which time he had but nine months’ leave of absence. . 

That petitioner, Mary B. Dallas, of Pensacola, Florida, and widow of said Cap- 
tain Dallas, was pensioned by the Government at the rate of fifty dollars per 
month, commencing June 3, 1849, which was continued up to the passage of the 
act of February 4, 1862, which directed that all persons residing in States in rebel- 
lion against the United States be stricken from the rolls. At the close of the war 
Mrs. Dallas applied for a renewal of her pension, and her name was restored to the 
rolis, and she again reoeived pension until it was discovered that she had signed a 
petition to the rebel congress, expressing sympathy for the South, and asking the 
enactment of a law continuing to the widows of deceased officers of the Army and 
Navy of the late United States, who are citizens of the Confederate States, the 
sine pension they received from the Government of the United States, when her 
name was again dropped from the rolls. Mrs. Dallas does not deny that she sympa- 
thized with the canse of the rebellion, or that she signed the petition as recited, 
but does deny that she understood the full import of the sane, but was advised to 
this by friends, in the hope of again receiving the gratuity formerly allowed her by 
the Government, the same being then hor only means of support. | ‘ 

In view of the long-continued service of Captain Dallas, his death ina foreign land, 
the services of hia son, Major A. J. Dallas, during the late war, and of a second 
son who escaped from the South and joined the Unien Army, and of circumstances 
which surrounded petitioner, her age, sex, and condition in life, together with the 
recommendations of distinguished officers of the Army, your committee report 


favorably, and recommend the passage of the accompanying bill restoring her pen- 
sion. 


No objection being made, the bill was laid aside, to be reported to 
the House. 


WILLIAM PD. BOYD. 


The next business on the Private Calendar was the bill (H. R. No. 
1275) granting a pension to William D. Boyd, of Johnson County, 
Kentucky. ; 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William D. Boyd, who 
wos a private in Company E, First Regiment Kentucky Capitol Guards, 
and who did service in the war against the rebellion, and lost an arm 
in said service; the pension.te date from the 11th day of March, 1865, 
when he was mustered out of service, 

The report was read, as follows : 

The Cormitgec on Invalid Pensions, to whom was referred the bill (H. R. No. 1275) 
entitled “A bill granting a pension to William D. Boyd,” report: 

That the evidence shows that said Boyd, on the 4th day of June, 1864, was en- 
rolled and on the 4th day of July, 1864, was mustered into the service as a private 


CONGRESSIONAL RECORD. 


FEBRUARY 27, 





in Company E, First Regiment Capitol Guards, State Volunteers, to serve 
months, or during the war. It appears from the rolls that he was mustered out 
with his company March 11, 1865, and there is no record evidence of his disability . 
but it appears that the entire records and effects of the State military hospital’ 
wherein the proof shows that said Boyd was treated, were, under orders of the 
adjutant-general of the State of Kentucky, turned over to the United States Medica) 
pe April 6, 1865; and that during the raids which the State suffered in 1864 


six 


and 1865, many of the company returns and hospital reports were destroyed 
the records wanting in this case are not to be found. It is proved that in July, 1 R64 
said Boyd, while in the service and in the line of his duty at Lawrenceburgh, Key! 
tucky, was accidentally shot through the left arm near the shoulder by the ace. 
dental discharge ef a gun of a comrade in the service, which necessitated the ampn- 
tation of the arm near the shoulder, which was done; and he was treated for the 
same in the military hospital at Frankfort, Kentucky ; that the militia in which ho 
was serving was subject to orders from the United States authority, and was doing 
service for the United States in the war against the rebellion. Wherefore the com. 
mittee report back said bill and recommend its passage. 


No objection being made, the bill was laid aside, to be reported to 
the House. 


and 


JANE LA FONT. 


The next business on the Private Calendar was the bill (H. R. No. 
816) granting a pension to Jane La Font. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of Jane La Font, dependent 
mother of Lewis La Font, late a private of Company C, Second Regi- 
ment Wisconsin Volunteer Infantry, but detailed to Battery D, First 
Rhode Island Light Artillery, to take effect from and after the pas- 
sage of this act. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
816) granting a pension to Jane La Font, make the following report: 

The proof shows that the soldier, her son, Lewis La Font, enlisted, and was mus. 
tered into Company C, Second Regiment Wisconsin Volunteers, April 22, 1861, for 
three years or during the war, as a private, and was subsequently transferred to 
Battery D, First Rhode Island Light Artillery, and was killed at Lexington, Ken- 
tucky, June 2, 1863. The late first lieutenant of said Battery D swears that said 
Lewis La Font, on the 8th day of June, 1863, while in the service of the United 
States, and in the line of his duty as a soldier, at aan Kentucky, was placed 
in the guard-house for intoxication; that while confined in said guard-house he was 
accidentally knocked down stairs, and was instantly killed by said fall; and that 
said soldier was not intoxicated at the time of his fall, and that he was knocked down 
throngh no fault of his own. 

The proof further shows that said soldier was never married, and was about 
twenty-two years of age when he enlisted; that up to that time he had made his 
home with his parents, Edward La Fent and Jane La Font, the petitioner, who 
were lawfully married July 2), 1834; that said Edward for the last fifteen years 
has been afflicted with lumbago, and disabled from performing manual labor; that 
said Edward and Jane had not over $310 worth of property ; and that said Jane, at 
the time of the soldier's enlistment, and ever after, until his death, was dependent 
upon him for support; that before his enlistment he contributed the most of his 
earnings to the support of his parents; and after his enlistment he sent to his 
mother, out of his earnings, sums of money at different times, amounting in the 
whole to $275; that said soldier was engaged in the first Bull Run battle, and, in all, 
he was in some thirteen engagements. 

Wherefore, the committee report back the accompanying bill, and recommend its 
passage. 


No objection being made, the bill was laid aside, to be reported to 
the House. 


MARY 5S. PRINCE. 


The next bill on the Private Calendar was the bill (H. R. No. 1234) 
granting a pension to Mary 8. Prince. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place upon the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary 8S. Prince, mother 
of Henry Leach alias Henry Leach Prince, late a seaman on board 


the United States ship Potomac, to take effect from the passage of 
the act. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1234) granting a pension to Mary 5S. Prince, submit the following report: 

It appears in proof that the applicant was the lawful wife of Sewall Prince, who 
died on October 4, 1827; that Henry Leach alias Henry Leach Prince, on account of 
whose services the pension is claimed, was her lawful son by her said busband; 
that said Henry served in the United States Navy as follows: About nine months 
on the Wave in 1838-'39; that in the fall of 1239 he enlisted in the United States 
Navy at Baltimore, and was sent to the receiving-ship Java asa seaman, and served 
on her until December 31, 1839, and on the Delaware from January 1, 1840, to August 
1, 1840, inclusive, when he was paid off and discharged “ unfit for duty,” upon 
the reqnest of the applicant, said Henry being then aa. He re-enlisted at Havana 
April 14, 1842, and served on the Phenix from that date to July 31, 1842, and on the 
Pennsylvania from August 1, 1842, to February 25, 1843, and from thatdate to May 
19, 1845, on the Saint Louis, and again on the Pennsylvania from that date to July 
11, 1843, and from July 12, 1843, to April 14, 1845, inclusive, on the Levant, when he 
was paid off and discharged. He again enlisted January 14, 1846, and served on 
different United States vessels of war until September 30, 1847, when he was sent 
to hospital at Pensacola, and remained there until November 10, 1847, when he was 
paid off and discha . Hewas on the Potomac when she was ordered to the Gulf, 
and he participated in the bombardment of Vera Cruz in March, 1847, and was one 
of the twenty who volunteered from the Potomac to assist in the night attack on 
Tabasco, June 15, 1847, in which fight he received a saber-thrugt in the chest, pene- 
trating the right lung, in consequence of which he was sent to the hospital. 

During said service, from the effects of exposure, injuries, and the climate, he 
contracted disease of which he died February 13,1850. ‘The said Mary was depend- 
ent upon her said son for support. She has no property and is now apes and de- 
pendent upon charity, and has always remained the widow of her said husband. 

The third section of the act of J uly 14, 1862, being the first act passed by Congress 
entitling dependent mothers to a sane on account of the services of their de- 
ceased sons, applics only to cases of death subsequently to March, 1861, and so docs 
not cover the present case. 

But it ap that five of this petitioner's family have been engaged 
in the service of the country. Her grandfather and two of her uncles were revolu 
tionary soldiers. Her father was a captain in the war of 1812. Her husband was 
also a soldier in the war of 1812, and was also on board the Eagle in the naval en- 
gagement on Lake Champlain. Her son Charles was in the war of the rebellion, 









harged for disabilities contracted in tho service ; and three grandsons 
aa a war for the Union, and a fourth offered his services, but was re- 
jected on examination as not being able-bodied. One of said grandsons was mortally 
‘vounded in the service, one twice wounded, and one escaped injury. That the 
foregoing are all the male members of her family but two, and these two were not 
within the age of enlistment. Members of her family have been in all the wars of 
the country that called for volunteers. Therefore the committee report back said 


pill and recommend its passage. i 
No objection being made, the bill was laid aside, to be reported to 
the House. 
TIMOTHY PAIGE. 


The next business on the Private Calendar was the bill (H.R. No. 
216) granting a pension to Timothy Paige. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Timothy Paige, father of 
Wilkinson W. Page, late captain of Company M, Tenth Regiment New 
York Cavalry Volunteers, to take eflect from the passage of the act. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
216) granting a pension to Timothy Paige, make the following report: 

The evidence shows that the soldier, Wilkinson W. Paige, late captain in Com- 

any M, Tenth Regiment New York Cavalry, was a son of said Timothy; and was 
filled on the 24th da of June, 1864, in battle, at Saint Mary’s Church, while in the 
line of his duty, in the service; that the wife of said Timothy, the mother of said 
Wilkinson, died before the death of said Wilkinson W.; that said Timothy, at the 
time of said Wilkinson’s enlistment, was very poor and wholly dependent on him 
for support; and he is still very poor and in feeble health, is over seventy years of 
age, a is incapable of supporting himself by his labor. The soldier was married 
in 1850 to @ Michigan lady, by whom he had a son, named George W. Wilkinson. 
She was divorced from said Wilkinson in 1856, and married again in 1857, and re- 
moved to the interior of Minnesota, taking with her the said son. In 1859 it was 
understood and believed by the relatives at Buffalo, New York, where said Wilkin- 
son then resided, that the boy was dead; and said Wilkinson so informed said Tim- 
othy; who, believing that said boy was dead, did, in 1867, apply for, and in April, 
1867, obtain, a pension, dating from April 19, 1867, which he received until March 4, 
1869, when it was discovered that the minor, George W., was still alive; and he, by 
his guardian, filed an application in March, 1869, and obtained a pension from date 
of soldier’s death to January 28, 1868, at which time George became sixteen years 
old. The Pension Bureau caused the case to be examined, and the old. gentleman, 
Timothy, succeeded in getting $100, all he could get, and refunded it to the Gov- 
ernment. It was made so entirely clear to the officer who had the case in charge 
that the old gentleman had acted with entire honesty in the transaction, that he 
recommended that the $100 be paid back to him, and that a certificate be granted 


him from the date when the minor becomes sixteen years of age, former payments 


to be deducted; and all proceedings against him were dismissed. 


The entire integrity of the petitioner is shown conclusively ; his destitution, and 
the fact of his entire dependence upon his son, whom he gave to the country, are 
proved beyond question. The soldier was commissioned as captain while in the 


service. 


Wherefore the committee report back the accompanying bill and recommend its 


passage. 


No objection being made, the bill was laid aside, to be reported to 


the House. 
THOMAS J. M’INTIRE. 


The next business on the Private Calendar was the bill (H. R. No. 


CONGRESSIONAL RECORD. 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
1445) to reinstate William H. Edwards on the pension-roll, report: 

That said Edwards enlisted as a private in Company L, Fourth Tennessee Cav- 
alry Volunteers, February 25, 1864, and wasmustered in April 21, 1864, at Nashville, 
to serve three years; was promoted to be sergeant, and was mustered out with his 
company July 25, 1865, at Nashville. 

The proof is clear from his officers, M. 0. White, captain of Company L; L. Bliz- 
and, also a captain of said company ; F. P. Bishop, lieutenant and regimental quar- 
termaster of said regiment; Meshack Stevens, late major Fourth Tennessee Cav- 
alry; M. C. White, late captain Company I, of said regiment; and Lieutenant-Colo- 
nel Thornborough, that the petitioner was a sound, healthy man when he entered 
the service, and that while marching through Alabama and Georgia, and while in 
line of his duty, before the capture of Atlanta by the Union forces, he contracted 
piles, in its worst form ; in consequence of which he has been obliged to submit to 
several surgical operations, and at times his life has been despaired of, and his 
health ruined, insomuch that he is, and ever has been since the war, unable to earn 
a-support by manual labor. These officers speak in the highest terms of him asa 
faithtal soldier. Lieutenant Bishop, in closing his testimony, says of him, “I fur- 
ther beliove the United States never had a more loyal subject or truer friend than 
William H. Edwards, since he joined the Fourth Tennessee Cavalry, and since the 
close of the war.” P 

It is in evidence that he was, before he enlisted in said cavalry, connected with 
the rebel forces; and that, upon that ground, his claim for a pension was rejected 
by the Commissioner of Pensions. 

Upon this point, Joseph A. Cooper, late brigadier-general, and brevet major-gen 
eral, United States Army, testifies that he is personally acquainted with the peti- 
tioner, and has known his father and mother ever since his birth ; and that prior to 
his enlistment in the Federal Army, said Edwards was connected with the rebel 
army, ‘not, as I believe, from his sympathy with the cause of the southern confed 
eracy, but from his association with some of his neighbors ; and from the belief that 
he would be forced into the army. Further, that while my command was at Pine- 
Knot, Campbell County, Tennessee, in April, I received from Mrs. Edwards, mother 
of said petitioner, information, in person, of an intended movement of the rebel force 
to surprise and capture the whole of our command ; and that said information came 
from said W. H. Edwards to his mother, and she to me; and I sent her to General 
George N. Morgan, commander, and he, acting upon the information she gave, moved 
the command atonce, leaving the sick in camp; and immediately after our command 
had moved the rebels did come and capture all the sick that were left behind ; and 
had it not been for the information thus furnished, I verily believe the whole com- 
mand would have been captured. I further know that said Mrs. Edwards entered 
into agreement with General Morgan to continue to give information which would 
be useful to the Federal Army, and that she gave much valuable information, and 
imperiled her life and that of her family, and especially of her husband, who was 
arrested and imprisoned by the rebel forces, because of her loyalty, and her conduct 
favoring the Federal forces ; and that she came by night over the mountains, through 
rain and snow ; and I believe inuch of her information, thus furnished, was obtained 
from said W. H. Edwards, who improved the opportunity he had while in the rebel 
army to get such information.” 













as follows: ‘I believe he (said Edwards) did more while in seeming voluntary sery 


bly have done in any other way.” 


referred, and recommend its passage. 
The amendments were agreed to. 





reported to the House. 
GEORGE HOLMES. 


And M. C. White, late captain of Company I, Fourth Tennessee Cavalry, testifies 


ice in the rebel army, for the support and assistance of the Federal Army, and the 
loyal men of East Tennessee, in the way of giving information than he could possi- 


Therefore the committee report the accompanying bill as a substitute for the one 


No objection being made, the bill as amended was laid aside, to be 



























The next business on the Private Calendar was the bill (H. R. No. 
1947) granting a pension to George Holmes. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of George Holmes, late 
private in the Seventh Maine Battery, and to pay him a pension of 
eight dollars a month, dating from the passage of the act. 

The report was read, as follows : e 

The Committee on Invalid Pensions, to whom was referred the petition of George 
Holmes, for a pension, submit the following pepent : 

The proof is that said Holmes, on the 18th day of December, 1863, enlisted as a 
rivate in Seventh Battery, Light Artillery, Maine Volunteers; and was honorably 
discharged therefrom on the 22d of June, 1864, for disability. That while in the 
line of his duty as such private, while said company was stationed at post hos- 
pital, Camp Barry, near Washington, District of Columbia, he took a severe cold, 
which brought on a lung fever in March, 1864. He remained at Camp Barry until 
April 26, 1864, when he was taken to Lincoln Hospital, Washington, District of Co- 
lumbia, and remained there until his said discharge, when he returned to his home 
in Maine, where he has remained ever since. For several months after his return 
home he was unable to go ont of his house; his lungs, in consequence of said sick 
ness, became diseased, and he is troubled with hemorrhage therefrom; can move 
round only. slowly, and is, by reason of said disease so contracted, totally disabled, 
and permanently disabled thereby to procure a subsistence by manual labor; and 

is in needy circumstances, and must secon come to want. 

The proof is clear, from the testimony of George E. Brackett, assistant suryeon, 
United States Army, who examined said Holmes when he was mustered in, and of 
H. F. Wardwell, his family physician, and of Calvin Morrison, who had known 
him intimately for twenty years, and up to the time of his enlistment, and by 
Holmes himself, who is proved to have always been a man of good habits, and 
truthful, that said Holmes was free fronr disease when he enlisted, and it is proved 
by William B. Lapham that the disease was contracted as above set forth. 

Wherefore the committee submit the accompanying Dill, and recommend its 
passage. 

No objection being made, the bill was laid aside, to be reported to 
the House. 


1396) granting a pension to Thomas J. McIntire, of Rowan County, 
Kentucky. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas J. McIntire, late 
a private of Lientenant John P. Beach’s company, (45,) Second Bat- 
tery of Veteran Reserve Corps, and pay him a pension from the pas- 
sage of the act. 

The report was read, as follows : 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 1396) 
granting a pension to Thomas J. McIntire, of Rowan County, Kentucky, report: 

That said McIntire enlisted as a private of Lieutenant John P. Beach's company, 
(45,) Second Battalion of Veteran rve Corps, August 27, 1861, for three years, 
or eee war, and was discharged from the United States service October 12, 
1864, at Lexington, Kentucky, by reason of expiration of term of service; that 
after his discharge, and while returning home, in passing through Bath County, 
Kentucky, he encountered a scouting party of rebel soldiers, and he took shelter 
in the brick dwelling-house of Joseph Myers and gave them battle, and fought 
them until compelled to surrender by the rebels having set the house on fire, and 
then the party took him away about six miles and knocked him on the head, 
fracturing his skull, and left him for dead; that he was confined, from the effects 
of said injury, several months, and he still suffers from the effects of said injury to 
such an extent as to prevent him from earning his support by his own labor. “He 
has no wife or children, and is very poor, and ‘dependent upon charity for support. 
Wherefore, the committee report back said bill and recommend its passage. 


No objection being made, the bill was laid aside, to be reported to 
the House. 









WILLIAM H. EDWARDS. + 


The next business on the Private Calendar was the bill (H. R. No. 
1445) to reinstate William H. Edwards on the pension-roll. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to reinstate upon the pension-roll the name of William H. 
Edwards, lateof Company —, Fourth Regiment of Tennessee Cavalry, 
and to pay him a pension at the rate now allowed by law. 

The amendments reported by the Committee on Invalid Pensions 
were read, as follows: 

Strike out all after the enacting clause and insert in lieu thereof the following: 

That the Secretary of the Interior be, and he is hereby, authorized and directed to 
a on the roll, subject to the provisions and limitations of the pension 

ws, the name of William H. Edwards, late a sergeant in Company I, Fourth Ten- 


nessee Cavalry, and pay him a pension from and after the passage of this act. 
pament, the title so that it will read, “A bill granting a pension to William H. 


MARY J. BLOOD. 


The next business on the Private Calendar was the bill (H. R. No. 
1948) granting a pension to Mary J. Blood. 

The bill was read. It anthorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary J. Blood, widow of 











Massachusetts Volunteers, and pay her a pension of eight dollars a 
month, commencing at the death of said Emery A. Blood, on the 13th 
of November, 1868. 





Emery A. Blood, late private in Company D, Eleventh Regiment 
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The report was read, as follows: 


Che Committee on Invalid Pensions, to whom was referred the petition of Mary 
1. Blood. widow of Emery Blood, late private in Company D, Eleventh Massachu- 
setts Volunteers, submits the following report : 

The evidence shows that the soldier was mustered into the service June 28, 1861, 
and discharged October 4, 1861, for disability ; that he subsequently applied for a 
pension, which application was rejected March 17, 1462, upon the ground that the 
evidence did not prove that the disease of which he was suffering was contracted 
while he was in the service of the United States. He died March 13, 1868. 

In May, 1-71, his widow, the present petitioner, who was married to him in 1862, 
filed her petition for a pension, which was rejected Febrnary 3, 1873, upon the ground 
that the evilence did not prove that the soldicr died of disease contracted while in 
the service of the United States. 

I he ev idence is brietly this 

Phat he was mustered in as sound, 

Moses Pearson, a nrerchant of Boston, testifies that he knew the soldier many 
years before he entered the Army, and while he was in the Army, and afterward ; 
that the soldier was formerly in his employ, and that, until he entered the Army, 
he was a woll, strong man; and that ever after he was discharged he was sick, 
until he died 

Justus O. Cole, of Toston, testifies that he had known the soldier about nine 
years, and that he worked for him (Mr. Cole) the most of that time, until within a 
day or two of his enlistment; and that, while in his employ, he was a perfectly 
healthy and rugged man; that he usually worked twelve hours a day without com- 
plainingof fatigue, or seeming to be injured by his labors; and that he never knew 
of his having the heart disease or any other disease, and that he considered him a 
remarkably sound and healthy man; that there is a great difference in him since 
he came out of the service; that he is weak and debilitated, and much thinner; 
that he observes a deep hollow in the left side near the heart, which did not exist 
before he enlisted 

Ira W. Jolie, of Boston, physician, testifies that he knew said Emery A. Blood, 
for several years previous to his enlistment; that he always considered him a re- 
markably sound and healthy man; that he had attended him several times for slight 
indispositions, such as any man at times is subject to; that in his opinion he never 
had the heart disease prior to his enlistment, but was free from all such diseases ; 
thatsince he came out of the war there isa marked change in him; heis much thinner 
and weak, and has a deep hollow in his left side, near the heart, and that he knowe 
that cavity did not exist prior to his enlistment; and he attributes the disease to a 
severe fall, which Mr. Blood is said to haye had in Washington; and he regards him 
to be in a very enfeebled condition, and unable to gain a support by labor. This 
was taken December 11, 1862 

J. Malcom Graham, first lieutenant of said Company D, testifies that he saw 
Blood on his enlistment; that he was a perfectly sound and healthy man, with no 
appearance of disease; that he has personal knowledge of the accident which hap- 
pened to him about July 5, 1861, when the company, being ordered to practice tar- 
get-shooting, were on their way to the spot, and in going there the men were obliged 
to climb a high fence, and in doing so Blood fell and appeared to have been very 
much injared thereby, and fainted; and afterward (seven or eight days after) he 
fainted twice, at Shute’s Hill, in Virginia, and after that was too weak to do mili- 
tary duty, and had a cavity in the left side, near the heart. 

Blood himself testifies that previous to his enlistment he was a perfectly healthy 
man, and had no hollow in his side before he fell at Washington. 

Doctor Adino B. Hall, of Boston, testifies that he visited Blood the day he died ; 
that he found him prostrate from excessive vomiting and some purging; that from 
all he could learn of his disease, he should say his health had been impaired while 
in the United States service, from which he had never fully recovered; that his 
vital forcea were not sufficient to sustain him under this attack; and that from all 
the facts he had learned, the man never had been well after he left the Army; and 
that the state of his physical system was such as to hasten death when attacked 
by acute disease; and that the injuries he received while in the service of the 
United States were the first cause of his illness, and the remote cause of his death. 

On May 18, 1871, after the man was dead, and had been dead three years, the offi- 
cer at the Pension Bureau certifies on Mr. Blood’s case thus: 


In my judgment sufficient cause does not appear for rejection of claim. 
“J. H. BASSETT.” 

Hence it appears that the Bureau rejected the soldier's claim during his life upon 
evidence which the same Bureau, by a new Commissioner, finds, after his death, 
entitled him to a pension; and the Bureau has rejected the claim of the widow, upon 
evidence which the committee think clearly entitles her to a pension, and the com- 
mittee regard this an exceptional case. Wherefore they report the accompanying 
bill, granting a pension from thre death of the husband, and recommend its passage 


No objection being made, the bill was Taid aside, to be reported to 
the House. 


ANN M. BRACKETT. ° 


The next business on the Private Calendar was the bill (H. R. No. 
1449) granting a pension to Ann M. Brackett. 

The bill was read. It authorizes and directs the Secretary of the 
Interior. to place on the pension-roll, subject to the provisions -and 
limitations of the pension laws, the name of Ann M. Brackett, widow, 
mother of John M. Brackett, late a private in Company F, Eighth 
Regiment Maine Volunteers, and pay her a pension from and after 
the passage of this act. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the petition of Ann 
M. Brackett, for a pension, report: 

That said Ann M. is the widow of Mark Brackett, who died in 1850; that the 

soldier, John M. Brackett, was the lawful son of said Ann M. and Mark, and he 
enlisted as a private in the Eighth Regiment Maine Volunteers, on the 27th day of 
August, 1861, for three years, or during the war, and was discharged at Hilton 
Ifead, June 23, 1862, for disability on account of tuberculosis and extreme debility, 
and died March 23, 1863. N. A. Herson, late surgeon Seventeenth Maine Volunteer 
infantry, testifies that he was well acquainted with said John M. Brackett, late a 
wivate in Company F, Eighth Regiment Maine Volunteers, and that he came under 
iis care professionally the next day after his arrival home from the United States 
Army, from which he had just been discharged on a surgeon's certificate of disa- 
bility; that at that time he was suffering trom chronic miasmatic diarrhea and 
tubercular coasumption ; and that, in his opinion, he contracted the disease while 
in the service, and in the line of his duty, and that he died of that disease March 
14, 1863, 

Doctor Terry Burts testifies that he was called to see him professionally a short 
time befere his death, and that such was his disease. 

Ex-Surgeon J. S. Ross verifies the standing of these two physicians. 

Paul M. Fisher, surgeSn, certifies in the discharge that the disease existed prior 
to enlistment; but he did not know him prior to enlistment. And in April, 1873, 
he says, in a letter, he cannot recollect anything about Brackett, and cannot swear 
to one thing about him. 

Benjamin Williams, physician and surgeon, and attached to said Eighth Regiment 
Maine Volunteers as assistant surgeon, testifies that be well remembers said 
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Brackett ; that, so far as his knowledge extends, said Brackett was well enong) 
when he enlisted, and that he had the diarrhea in consequence of his exposure in 
the Army. 

His mother, the petitioner, testifies that he never had a physician, except in early 
childhood, and for diseases incident to that period of life; that he had no sickness 
after early childhood until he went to the war and came home an invalid. Letters 
written by him to his mother, while in the service, and before he was taken sick wit), 
this disease, show him to have been in perfect health. The evidence shows that 
ho was a man of strictly temperate habits; that before he went to war ho lived 
with his mother, and worked at shoemaking, and supported his mother: that after 
he went into the Army, he sent her money at different times, amounting to about 
$200; that the mother was poor, and dependent on him for support. Sho is sti)! 
poor, and has not the means of support. He was never married. The mother, thi, 
petitioner, gave two sons to the country in the war of the rebellion. of whom thi, 
is one; and both died of disease contracted in the service. She applied for a ponsion 
and her claim was rejected upon the ground that the soldier's disease was not coy, 
tracted in the Army. The committee are of opinion that the evidence clearly proves 
that the disease was contracted in the service, while in the line of his duty ; where. 
fore they report the accompanying bill, and recommend its passage. 


No objection being made, the bill was laid aside, to be reported to 
the House. 
BETSIE LEWIS. 


The next business on the Private Calendar was the bill (H. R. No, 
1905) granting a pension to Betsie Lewis. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Betsie Lewis, widow of 
the late Rodman Lewis, chaplain in the United States Navy, and pay 
her a pension from and after the passage of this act. 

The report was read, as follows : 

The Committee on Invalid Pensions, to whom wasreferred the bill (H. R. No. 513) 
granting a pension to Betsie Lewis, widow of the late Rodman Lewis, chaplain of 
the United States Navy, respectfully report as follows: 

The facts as set forth in the petition of the widow and substantiated by the state. 
ment of her neighbors, among whom are included Justice Balcom, of the supremo 
court of New York, the lieutenant-governor of the State, and other prominent citi- 
zens, and other evidence, are as follows : . 

Rev. Rodman Lewis served in the United States Navy as a chaplain for a period 
of thirty years, when he was honorably retired. He died in the year 1869, leaving 
a widow, the petitioner, Betsie Lewis, and one child, adaughter. His name stands 
recorded in the Navy Register of 1869 as ‘waiting orders.” His only son died 
while serving his country in the Army, at Paducah, in 1862. 

The widow is in advanced years, ill-health, and needy circumstances. As her 
husband was not on duty at the time of his death, the widow is not legally entitled 
to a pension, and has made no application heretofore for the same. 

Your committee is of the opinion that this is a case where a pension should be 
granted, and do recommend that the bill be favorably reported to the House. 


No objection being made, the bill was laid aside, to be reported to 
the House. 


ISAAC M. GRANT. 


The next business on the Private Calendar was the bill (H. R. No. 
1951) granting a pension to Isaac M. Grant. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Isaac M. Grant, late of 
Company K, Thirty-eighth Regiment Ohio Volunteers, and pay him 
a pension from and after the passage of this act. 

The report was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the petition of Isaac 
M. Grant, late of Company K, Thirty-eighth Regiment Ohio Volunteers, having 
considered the same, submit the following report: 

Isaac M. Grant was a member of Company K, Thirty-eighth Regiment Ohio Vol. 
unteers, and while in the service, in camp and in the line of duty, he took coli, 
which settled in his eyes, entirely destroying the sight of his right eye, and impair 
ing the sight of the other. His application was filed in the Pension Office about 
the 15th of May, 1866, but was not adjusted, because he could not find the where 
abouts of the surgeon who treated him while in the service until the five years of 
limitation had expired, when it was rejected because it was not prosecuted to a 
successful termination within five years from the date of filingthe same. Through 
the diligence of his attorney he has since found the surgeon, and secured his ce: 
tificate of treatment, and is now, as the proofs show, clearly entitled to a pension. 
We therefore recommend the passage of the accompanying bill. 

No objection being made, the bill was laid aside, to be reported to 
the House. 

NANCY C. MARLETTE. 


The next business on the Private Calendar was the bill (H. R. No. 
1952) granting a pension to Nancy C. Marlette. 

Mr. WILLARD, of Vermont. I object. 

Mr. NIBLACK. I hope not. 

Mr. WILLARD, of Vermont. It relates to arrears of pension, and 
ought not to pass unless there is some explanation. I insist on my 
objection. 

WILLIAM D. MORRISON. 


The next business on the Private Calendar was the bill (H-R. No. 
1953) granting a pension to William D. Morrison, late captain of Com- 
pany D, Seventh Regiment Maryland Volunteer Infantry. 

The bill directs the Secretary of the Interior to place on the pension - 
roll, subject to the provisions and limitations of the pension laws, 
the name of William D. Morrison, late captain of Company D, of the 
Seventh Regiment Maryland Volunteer Infantry, and pay him @ pen- 
sion from and after the passage of this act. 

It appears from the report, which was read, that William D. Morri- 
son, late captain of Company D, Seventh Maryland Volunteer In- 
fantry, was discharged January 17, 1865, having served from August 
28, 1862; that while in the service, in the fall of 1862, he contracted 
diarrhea ; that his disc was necessitated by an injury he received 
by a railroad accident while traveling in the line of his duty. 
~The evidence is full and clear that he has ever since been suffering 
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from the effect of the wound, in the right knee and left hip, received 
at the time of said railroad accident, aggravated by disease contracted 
in the service, rendering him unable to ee any labor, &c. 

The committee therefore recommend the passage of the accom- 
panying bill, placing said memorialist on the pension-rolls. 

No objection being made, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


HENRY B. RYDER. 


The next business on the Private Calendar was the bill (H. R. No. 
1954) granting a pension to Henry B. Ryder. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Henry B. Ryder, late second lieutenant in the Cameron 
Dragoons, afterward changed to the Fifth Pennsylvania Cavairy, and 
pay him a pension as second lieutenant from and after the passage 

f the act. 

"It appears from the report, which was read, that Henry B. Ryder, 
the applicant, entered the service of the United States as a second 
lieutenant in the Cameron Dragoons, afterward changed to the Fifth 
Pennsylvania Cavalry, in July, 1861. The evidence also shows that 
he failed to be mustered through no neglect of his own, and that 
when in the service several months, or about September, 1861, he was 
wounded while on the picket line in the night by a part of Colonel 
Baxter’s regiment, who fired upon the picket line thinking they were 
the enemy. From the effects of the wound in the neck and typhoid 
fever the soldier had to undergo a most wonderful surgical operation, 
being the insertion of a silver tube into the trachea, which was in- 
serted after tracheotomy, performed by the surgeons of Saint Luke’s 
Hospital, New York City. 

His treatment, as is shown by a copy of the record from the hospital, 
extended from November 28, 1861, to July 28, 1862; and many times 
during his treatment at the hospital, he being seized with fits of cough- 
ing, the tube had to be removed and the throat cleared by an opera- 
tion of the surgeon. 

The applicant now breathes through this tube, and, as the medical 
evidence shows, his life is in constant danger, and he requires con- 
stant medical treatment. 

The facts as stated being sustained by abundant proof, and the serv- 
ice being shown by affidavits of his officers and others, the commit- 
tee are unanimously of the opinion that the case is a meritorious one, 
and that the applicant should receive the pension due him. 

No objection being made, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


JOHN HENDERSON. 


The next business on the Private Calendar was the bill (H. R. No. 
1956) for the relief of John Henderson, of New Orleans. 

The bill and report were read. 

Mr. HOLMAN. That requires further explanation, and I object. 

The CHAIRMAN, It will be passed over. 


WILLARD DAVIS. 


The next business on the Private Calendar was the bill (H. R. No. 
1956) for the relief of Willard Davis. 
The bill was read. 
Mr. MAYNARD. I object. 
The CHAIRMAN. The bill will be passed over. 
ALONZO SNYDER. 


The next business on the Private Calendar was the bill (H. R. No. 
261) for the relief of Alonzo Snyder, of Livingston County, New York. 

The bill, which was read, directs the Secretary of the Treasury, out 
of any moneys in the Treasury not otherwise appropriated, to pay to 
Alonzo Snyder the sum of $250 for the costs and expenses incurred by 
him in defending certain actions for false imprisonment instituted 
against him by Donald Campbell, Daniel Mann, and George W. 
Randall, for and on account of the arrest of said parties in the years 
1863 and 1864, by said Snyder, then acting as an officer of the Provost- 
Marshal-General’s Department in and for the twenty-fifth district of 
New York. 

It appears from the report, which was read, that Mr. Snyder was a 
special agent in the employ of the Provost-Marshal-General’s Burean 
from May, 1863, to April, 1865, in and for the twenty-fifth district of 
New York; that by the records of deserters arrested and correspond- 
ence on file in the Department, it also appears that the persons named 
in the petition of said Snyder for relief, to wit, Donald A. Campbell, 
Daniel D. Mann, and George W. Randall, were each and all arrested 
as deserters. And it further appears to the satisfaction of your com- 
mittee, that such arrests were made by the petitioner, Alonzo Snyder, 
except the arrest of Campbell, and that Campbell’s arrest was made 
by his orders. The records further show that said Campbell was dis- 
— as having been “erroneously arrested ;” that Daniel D. Mann 
was held to service; that George W. Randall had already been dis- 
charged from service of the United States, and was erroneously re- 
ported to said Snyder as a deserter, but that Snyder had no knowl- 
edge thereof. Your committee further find that each of said persons 
commenced an action against said Snyder for false imprisonment ; that 
the suits brought by Campbell and Mann have never been prosecuted, 
but were abandoned after the defendant had retained counsel and 
appeared therein, but that the action brought by Randall was prose- 


cuted to a judgment, and that the petitioner obtained a judgment 
against Randall for his costs, which judgment has never been paid, and 
is worthless; that in the defense of these several suits, the said Alonzo 
Snyder has paid or incurred considerable expense, amounting in the 
aggregate to $250, and that he has never, in any manner, been paid 
therefor ; that the Adjutant-General, in his report upon the case made 
at the request of the committee, says: “ As the petitioner was an offi- 
cer of the United States * . . and the arrest was made 
in good faith, upon information obtained through the regular chan- 
nels, itis thought that the petitioner, Alonzo Snyder, is entitled to be 
reimbursed by the United States for such expenses connected with 
the said suit as were properly and necessarily incurred ;” that in the 
opinion of the committee the whole of said expenses, amounting to 
$250, were properly and necessarily incurred in the defense of said 
suits, and that said Alonzo Snyder should be paid therefor. 

The bill was laid aside, to be reported to the House with the recom- 
mendation that it do pass. ° 

Mr. RUSK. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. ORTH reported that the Committee of the Whole House 
had under consideration the Private Calendar, and had directed him 
to report sundry bills to the House, with the recommendation they 
do pass. 

SESSION FOR DEBATE. 


Mr. NIBLACK. I move by unanimous consent that to-morrow’s 
session be set apart for debate only. I do this at the request of sev- 
eral members who desire to be heard, and who may not have another 
opportunity. 

Mr. MAYNARD. TI must object to that. 

Mr. NIBLACK. I hope there will be no objection. There are sev- 
eral gentlemen upon the floor who desire to be heard. Ido not desire 
to speak myself, and merely make the motion in their behalf. 

Mr. MCKEE. I think it is better we should have a session to-mor- 
row for debate than adjourn over until Monday next. 

Mr. MAYNARD. [insist on my objection. 


DISTRIBUTION OF DOCUMENTS. 


Mr. SHANKS. I desire to enter a privileged motion, not for con- 
sideration now, but merely to have it entered so it may be considered 
hereafter. I move to reconsider the vote by which the bill (H. R. No. 
825) for the free distribution of documents and seeds was rejected, 
and I give notice [ will call it up after the morning hour on Thurs- 
day next. 

The SPEAKER. The motion will be entered. 


GEORGIA CONTESTED-ELECTION CASE—RAWLS v8. SLOAN. 


Mr. HYDE. Iam directed by the Committee on Elections to sub- 
mit a report in the case of Rawls vs. Sloan, from the first congres- 
sional district of Georgia. I move the report be laid upon the table, 
and ordered to be printed. I give notice I will call it up for action 
at an early day. I ask the Clerk to read the resolutions at the end of 
the report. 

The Clerk read as follows: 

Resolved, That Hon. MORGAN RAWLs is not entitled to a seat in this House as 


a Representative from the first congressional district of Georgiain the Forty-third 
Congress. 


Resolved, That Hon. Andrew Sloan is entitled to a seat in this House as a Repre- 
sentative from the first congressional district of Georgia in the Forty-third Con- 
gress. 

Mr. SPEER. I submit a report in behalf of the minority of the 
Committee on Elections; and I move it be printed with the report of 
the majority. 

The SPEAKER. The Clerk will read the resolution of the minority. 

The Clerk read as follows: 

Resolved, That Hon. MorGAN Raw Ls, the sitting member, was duly elected and 


is entitled to the seat occupied by him in this House as the Representative from 
the first congressional district of Georgia, in the Forty-third Congress. 


The reports were laid upon the table, and ordered to be printed. 

Mr. HYDE. I give notice to the House I will call up this case at 
an early day. 

MINING STATISTICS. 

Mr. McCORMICK, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Printing: 

Resolved, That of the report of R. W. Raymend on mining statistics, with the 
accompanying engravings, there be printed three thousand copies for the House, 


two thousand for the Senate, one thousand for the Treasury Department, and one 
thousand for the commissioner. 


MRS. ELIZABETH COON. 

Mr. WHITEHOUSE, by unanimous consent, introduced a bill (H. 
R. No. 2222) granting a pension to Mrs. Elizabeth Coon; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


ADJOURNMENT OVER. 
Mr. NIBLACK. I move that when the House adjourns to-day, it 
adjourn to meet on Monday next. 
The House divided ; and there were—ayes 8&6, noes 32. 
Mr. MAYNARD. I demand the yeasand nays. We have had already 
one holiday during this week. 
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Mr. O'BRIEN. The motion to adjourn is not debatable, and I object 
to debate. 

The House divided; and there were—ayes 31, noes 130. 

Mr. MAYNARD. I demand tellers on the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered, one-fifth of those present not 
having voted in the affirmative. 

So the motion was agreed to. 

Mr. NIBLACK. I now ask unanimous consent that we have a ses- 
sion to-morrow for debate only, no business whatever to be transacted. 

Mr. HAWLEY, of Illinois. I object. 

Mr. BECK. I move that the House do now adjourn. 

Mr. HAWLEY, of Illinois. I withdraw the objection to the House 
meeting to-morrow for debate only. 

Mr. BECK. Then I withdraw the motion to adjourn. 

Mr. PAGE. I renew the objection to a session to-morrow for 
Ac hate. 

Mr. O'BRIEN. I renew the motion to adjourn. 

The motion to adjourn was not agreed to—ayes 12, noes not counted. 

Mr. PAGE. I withdraw my objection to a session to-morrow for 
debate. 

Mr. CROOKE. I renew it. 


BILLS PASSED. 


The following bills, reported from the Committee of the Whole on 
the Private Calendar, without amendment, were severally read the 
third time, and passed; 

A bill (IL. R. No. 1776) for the relief of George Yount, late second 
lieutenant Company IL, Third Missouri Volunteer Infantry ; 

A bill (HL. R. No. 725) for the relief of James C. Livingston, late a 
private in Company E, Third Regiment Iowa Volunteer Infantry ; 

A bill CH. R. No. 1313) for the relief of Alexander Burtch; 

A bill CHL. R. No. 1331) for the relief of Joab Spencer and James R. 
Mead for supplies furnished the Kansas tribe of Indians; 

A bill (8. No. 353) for the relief of David Braden ; 

A bill (HL. R. No. 1934) for the relief of Pat. O. Hawes; 

A bill CH. R. No. 1935) for the relief of William J. Scott, late aid- 
de-caip on the staff of General Spears ; 

A bill (LL. R. No. 1936) for the relief of Dewight Desilva, of Deposit, 
New York; 

A bill (Hi. R. No. 294) for the relief of Joab Bagley ; 

A bill (CH. R. No. 1939) for the relief of the sureties of James L. 
Collins, deceased ; 

A bili (IL. R. No. 1171) for the relief of George P. Fisher ; 

A bill (1. R. No. 497) granting a pension to William Haffords, of 
South Yarmouth, Massachusetts ; 

A bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lientenant Company F, Sixty-fourth Regiment New York Volun- 
teers; 

A bill (A. R. No. 1122) granting a pension to Mrs. Martha Northup, 
widow of First Lieutenant Edward B. Northup, late of the Seventeenth 
United States Infantry ; 

A bill (H. R. No. 1943) granting a pension to Helen M. Stansbury; 

A bill (HL. R. No. 700) granting a pension to the minor children of 
Michael Weisse, deceased ; 

A bill (H. R. No. 1944) granting a pension to Charlotte Crane, 
widow of the late Colonel Ichabod B. Crane, of the First Artillery, 
regular Army of the United States; 

A bill (HL. R. No. 1945) granting a pension to Juliet E. Hall, daugh- 
ter of William Hall, late colonel of the Eleventh Regiment of Iowa 
Infantry ; 

A bill CH. R. No. 1946) restoring the name of Mary B. Dallas to the 
pension-roll ; 

A bill (HL. R. No. 1275) granting a pension to William D. Boyd, of 
Johnson County, Kentucky; 

A bill (HL. R. No. 816) granting a pension to Jane La Font; 

A bill CH. R. No. 1234) granting a pension to Mary 8. Prince; 

A bill CH. R. No. 216) granting a pension to Timothy Paige; 

A bill (H. R. No. 1396) granting a pension to Thomas J. McIntire, 
of Rowan County, Kentucky; 

A bill (H. R. No. 1947) granting a pension to George Holmes ; 

A bill (H. R. No. 1948) granting a pension to Mary J. Blood ; 

A bill (HL. R. No. 1949) granting a pension to Ann M. Brackett ; 

A bill (A. R. No. 1950) granting a pension to Betsie Lewis; 

A bill (H. R. No. 1951) granting a pension to Isaac M. Grant; 

A bill (H.R. No. 1958) granting a pension to William D. Morrison, 
late captain*of Company D, Seventh Regiment Maryland Volunteer 
Infantry ; 

A bill (H. R. No. 1954) granting a pension to Henry B. Ryder; and 

A bill (H. R. No. 961) for the relief of Alonzo Snyder, of Livings- 
ton County, New York. 


MATTHEW WOODRUFF. 


The bill (H. R. No. 1777) for the relief of Matthew Woodruff, of 


Clarke County, Missouri, late first sergeant of Company G, Twenty- 


tirst Regiment Missouri Volunteer Infantry, from the charge of deser- 


tion, and to grant him an honorable discharge from the service, &c., 
was reported.from the Committee of the Whole on the Private Calen- 
dar, with the recommendation that it do pass. 


Mr. DONNAN. lLask the unanimous consent of the House that the 





Committee of the Whole on the Private Calendar be discharged from 
the further consideration of the bill S. No. 365, which is equivalent in 
terms to House bill No. 1777, and that it be substituted for the Honge 
bill. It has been reported favorably by the Committee on Militar 
Affairs. 

The SPEAKER. The Senate bill which the gentleman from Iowa 
desires to substitute for the House bill will be read. 

The Senate bill was read, as follows: 


A bill for the relief of Matthew Woodruff, late first sergeant of Cem 
Twenty-tirst Regiment Missouri Volunteers. 

Be it enacted, dc., That the Secretary of War be, and he is hereby, authorizea 
and directed to correct the record so as to honorably muster out and discharee 
Matthew Woodruff, late first sergeant of Company G, Twenty-first Regiment Mis. 
souri Volunteers, and that the said Matthew Woodruff be allowed such pay, bounty 
and allowances as he would have been entitled to receive but for the record of hig 
alleged desertion, deducting therefrom pay for absence of twenty-six days. 


pany G, 


The SPEAKER. Is there objection to the Senate bill which has 
been read being substituted for the House bill reported from the Com- 
mittee of the Whole on the Private Calendar? 

There being no objection, the Cammittee of the Whole was dis- 
charged from the further consideration of bill S. No. 365, and the 
same was read the third time, and passed ; and bill H. R. No. 1777 was 
laid upon the table. 

SIMEON J. THOMPSON. 


The bill (H. R. No. 133) for the relief of Simeon J. Thompson, late 
an acting second lieutenant of Company B, Seventy-ninth Regiment 
of Indiana Volunteers, was reported from the Committee of the 
Whole on the Private Calendar, with the recommendation that it do 
not pass. . 

The report of the committee was agreed to, and the bill was laid 
upon the table. 

WILLIAM H. EDWARDS. 


The bill (H. R. No. 1445) to reinstate William H. Edwards on the 
pension-roll was reported by the Committee of the Whole on the 
Private Calendar, with the following amendments: 

Strike out these words: 

“The Secretary of the Interior be, and he is hereby, authorized and directed to 
reinstate upon the pension-roll, the name of William H. Edwards, late of Company 
—, Fourth Regiment Tennessee Cavalry, and pay him a pension at the rate now 
allowed by law.” 

And insert in lieu thereof as follows: 

The Secretary of the Interior be, and he is hereby, authorized and directed to 
»lace on the pension-roll subject to the provisions and limitations of the pension 
aws, the name of William H. Edwards, late a sergeant in Company I, Fourth Ten- 

nessee Cavalry, and pay him a pension from and after the passage of this act. 

Amend the title so as toread, “A bill granting a pension to William H. Edwards.” 

The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time ; and being engrossed, was accordingly read the third time, and 
passed. 

RECONSIDERATION. 


Mr. RUSK moved to reconsider the several votes by which bills 
reported to-day from the Committee of the Whole on the Private Cal- 
endar had been passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ROBERT F. WINSLOW. 


Mr. MELLISH, by unanimous consent, from the Committee on War 
Claims, reported a bill (H. R. No. 2223) for the relief of Robert F. 
Winslow ; which was read a first and second time, referred to tho 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed: 


ENROLLED BILLS SIGNED. 


Mr. DARRALL, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled bills of 
the following titles; when the Speaker signed the same : 

An act (H. R. No. 2076) to authorize the Secretary of the Treasury 
to discontinue the use of the cutter Relief as a revenue-cutter, and 
use said vessel for a boarding-station in Mobile Bay ; 

An act (H. R. No. 1920) to amend the fifteenth section of the act 
approved June 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department ;” and 

An act (H. R. No. 13%S) to grant an American register to the Cana- 
dian schooner George Warren. 


PENITENTIARY IN WASHINGTON TERRITORY. 


The SPEAKER laid before the House a letter and papers from the 
Department of Justice, relating to the penitentiary in Washington 
Territory; which were referred to the Committee on Appropriations, 
and ordered to be printed. 7 


LEAVE OF ABSENCE. 
Mr. PURMAN, by unanimous consent, obtained leave of absence 
for two weeks. 
POST-ROUTES IN GEORGIA. 
Mr. HARRIS, of Georgia, by unanimous consent, obtained leave to 


withdraw from the files of the House certain petitions for the estab- 
lishment of post-routes in Georgia. 
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HIRAM A. BENEFIELD. 


Mr. WILLIAMS, of Indiana, by unanimous consent, obtained leave 
to withdraw from the files of the House papers in the case of Hiram 
4. Benefield, Company C, Fifty-ninth Indiana Volunteers. 

CUSTOMS DUTIES ON IMPORTED FRUITS. 


On motion of Mr. KELLEY, by unanimous consent, the bill (H. R. 
No. 2191) in relation to the customs duties on imported fruits, with an 
amendment by the Senate, was taken from the Speaker’s table and 
referred to the Committee on Ways and Means. 


SALARIES OF POSTMASTERS IN LARGE CITIES, 


The SPEAKER laid before the House testimony taken before the 
Committee on the Post-Oflice and Post Roads, in relation to the sala- 
ries of postmasters in large cities; which was referred to the Commit- 
tee on the Post-Office and Post-Roads, and ordered to be printed. 


SESSION ON SATURDAY. 

Mr. NIBLACK. I hope the objection to setting apart the session to- 
morrow for debate only will not be persisted in. 

The SPEAKER. The gentleman from Indiana renews the request 
that there be a session to-morrow for debate only, the House to meet 
as in Committee of the Whole, and no business whatever to be trans- 
acted. Is there objection ? 

Mr. CROOKE. There is, sir; to be maintained throughout. [Laugh- 


ter. 

ue. NIBLACK. Then I move to reconsider the vote by which the 
House agreed to adjourn over till Monday. 

The question being taken on the motion to reconsider, there were— 
ayes 82, noes, 28; no quorum voting. 

Tellers were ordered; and Mr. NIBLACK, and Mr. BUTLER of Massa- 
chusetts, were appointed. 

The House again divided; and the tellers reported—ayes 107, noes 45. 

So the House agreed to reconsider the vote. 

The SPEAKER. The question recurs, will the House, when it ad- 
journs to-day, adjourn to meet on Monday next? 

The question being put, there were—ayes 54, noes 88. 

So the House refused to adjourn over. 

And then, on motion of Mr. HOLMAN, (at four o’clock and thirty- 
five minutes p. in.,) the House adjourned. 
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PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ALBERT: The petition of John G. Taylor, collector of cus- 
toms and disbursing agent of the Treasury Department for the district 
of Annapolis, Maryland, to be refunded the sum of money as salary 
paid in error to John R. Briscoe, surveyor of customs at the port of 
Nottingham, in said district, to the Committee on Claims. 

By Mr. BURROWS: The petition of 600 soldiers of the State of 
Michigan, for the equalization of bounties and increase of pensions, 
to the Committee on Military Affairs. 

By Mr. CHAFFEE: The remonstrance of citizens of Pueblo, Colo- 
rado, against authorizing said city to purchase a portion of a certain 
on section for a public park, to the Committee on the Public 

ands. 

Also, the petition of the Grand Lodge of the Independent Order of 
Good Templers of Colorado, for the appointment of a commission of 
inquiry concerning the alcoholic liquor traffic, to the Committee on 
the Judiciary. 

By Mr. CLAYTON: The remonstrance of Painter & Co., of San 
Francisco, California, against admitting printers’ type free of duty, to 
the Committee on Ways and Means. 

By Mr. HALE, of New York: The petition of citizens of Warren 
County, New York, for the passage of a bill for the relief of Daniel 
M. Champlin, of Glen’s Falls, New York, to the Committee on Invalid 
Pensions. 

By Mr. HARMER: The petition of John W. Massey, late consul 
we Paso del Norte, Mexico, for relief, to the Committee on Foreign 

airs. 

By Mr. E. R. HOAR: Papers relating to the application of Rollin 
White, for extension of his letters-patent for improvements in fire- 
arms, to the Committee on Patents. 

By Mr. JEWETT: The petition of Minnie Messner, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of Edward A. Sibley and others, of 
Philadelphia, for the repeal of the second section of the act of June 
6, 1872, which made a reduction of duties on certain imports, and pro- 
testing against increasing internal taxes, to the Committee on Ways 
and Means.* 

By Mr. NILES: The petition of James T. Griffin and 706 others, citi- 
zens of Mississippi, for an investigation into the disposition of the 
ee cession school fund, to the Committee on Education and 

abor. 

By Mr. PACKARD: The petition of citizens of Saint Joseph County, 
Indiana, that a warrant for one hundred and sixty acres of land may 
be issued to each soldier who served ninety days in the war of the 
rebellion, to the Committee on the Public Lands. 

By Mr. PLATT, of Virginia: The petition of Martha J. Jameson, of 


Portsmouth, Virginia, to be indemnified for the loss of a schooner 
loaned by her husband to the Government during the war, to the 
Committee on War Claims. ' 

Also, the petition of J. B. Craighill, of Suffolk, Virginia, for the 
paymentof the l'rench spoliation claims, to the Committee on Foreign 
Affairs. 

Also, the petition of citizens of Stoughvon, Wisconsin, for the con- 
sideration by Congress of the bill (H. R. No. 1424) to establish a na- 
tional exchequer, to the Committee on Banking and Currency. 

By Mr. SENER: The petition of William Bosher, of King William 
County, Virginia, for a pension for military services in the war of 
1512, to the Committee on Revolutionary Pensions and War of 1812, 

Also, the petition of Richard Walter, of Accomac County, Virginia, 
for relief, to the Committee on Claims. 

By Mr.SMITH, of Ohio: The petitionof 8. C. Hunt, and 195 others, 
citizens of the United States, for the appointment of a commission 
of inquiry concerning the alcoholic liquor traffic, to the Committee 
on the Judiciary. 

By Mr. VANCE: Resolutions of the Legislature of North Carolina, 
for such modifications of the internal-revenue laws as will make them 
less expensive to the Government and less oppressive to the people, 
to the Committee on Ways and Means. 

Also, a communication from Hon. Robert P. Dick, judge of the dis- 
trict court of the United States for the western district of North 
Carolina, relative to modifications of the internal-revenue laws, to 
the Committee on Ways and Means. 

Also, a communication from Hon. J. C. Harper, of Patterson, North 
Carolina, in relation to the claim of M. Patten, to the Committee on 
Claims. 

Also, a communication from Hon. Robert P. Dick, in relation te the 
erection of a public building for United States court-house, post-oftice, 
&c., at Asheville, North Carolina, to the Committee on Public Build- 
ings and Grounds. 

Also, a communication from Hon. Samuel F. Phillips, in relation to 
a public building at Asheville, North Carolina, to the Committee on 
Public Buildings and Grounds. 

By Mr. WHEELER: Statement of H. P. Nutt, of Wilmington, North 
Carolina, in regard to the improvement of Cape Fear River and Har- 
bor, to the Committee on Commerce. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 28, 1874. 


The House met at twelve o’clock m. 
J.G, Butter, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


PERSONAL EXPLANATION, 

Mr. CLYMER. Mr. Speaker, in the CONGRESSIONAL RECORD of 
yesterday—Friday, February 27—I am reported as having stated, 
when the test vote was being taken on bill No. 825, regulating the 
transmission of public documents, that my colleague, Mr. Storm, 
would, if present, vote for the bill as a whole. This is an error, and 
does my colleague, Mr. STORM, great injustice. What I did state, 
and that most clearly, was that * my colleague, Mr. Storm, who was 
unavoidably absent in Pennsylvania, would, if present, vote against 
the bill asa whole, although he would have voted fer the third section 
had the opportunity been afforded him.” 


ORDER OF BUSINESS. 

The SPEAKER. This being Saturday, the first business in order 
is the call of committees for reports of a private nature. The morn- 
ing hour begins at twenty-five minutes past twelve o’clock. 

Mr. ELDREDGE. I move that the House now adjourn. I will 
state that my object in making this motion is in order to secure a 
session to-day for debate only, as there are several members here who 
desire to submit remarks upon various subjects. 

The SPEAKER. The Chair will state that there are a number of 
committees who desire to be called for reports of a private nature. 
After they have subinitted their reports, the Chair will recognize the 
gentleman to submit his motien. 

The question was taken upon the motion to adjourn; and it was 
not agreed to. 

WILLIAM B. HAL®. 

Mr. SMART, from the Committee on Patents, reported adversely 
upon the bill (H. R. No. 1647) to authorize the Commissioner of Patents 
to receive and entertain an application of William Beale Hale for 
letters-patent; which was laid on the table, and the report accom- 
panying the same ordered to be printed. 

M’CLINTOCK YOUNG. 

Mr. SMART also, from the saine committee, reported back, with a 
recommendation that the same do pass, the bill (H.R. No. 555) for the 
relief of McClintock Young, of the State of Maryland. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill provides that the extension of the patent of McClintock 
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Young, of Frederick City, in the State of Maryland, for an im»rove- 
ment in harvesting-machines, dated June 24, 1873, and numbered 
24598, and signed by the Commissioner of Patents on June 28, 1873, 
shall have the same binding effect in law as though said extension 
had been signed by the Commissioner, to bear date of June 27, 1873. 

Mr. STARKWEATHER. 1 ask that the report be read. 

The report was read, It states that McClintock Young took out a 
patent for improvement in harvesting-machines on June 28, 1859; that 
under existing laws he was entitled to a renewal of his patent, which 
renewal was issued to him with date of June 28, 1873; that the va- 
lidity of the extension is questioned on the ground that the original 
patent expired June 27, 1873, and that the extension should have been 
made a day earlier; that the fault is with the Commissioner if this 
interpretation be correct, as the pp meg was made six months 
before the expiration of the original term of the patent; and the bill 
reported is to remove all doubts and to confyym the validity of the 
extension, 

Mr. STARKWEATHER. I would like to hear some explanation 
showing the necessity for this bill. 

Mr. SMART. The state of the case is this: this patentee applied 
for his extension six months before the expiration of his patent. On 
the 27th of June, 1873, the attention of the acting Commissioner of 
Patents was called to the matter, and he decided to await the return 
of the Commissioner, which took place the next day; and the exten- 
ion was issued, bearing date June 28, 1873. There have been four 
decisions of the courts, holding that in construing a patent the day 
of date is excluded. There is an opinion of Chief Justice Chase 
bearing the other way. ,The patentee in this case is clearly entitled 
to his extension under existing laws. 

Mr. STARKWEATHER, For whose benefit is this extension ? 

Mr. SMART. For the benefit of the patentee. 

Mr. STARKWEATHER. Has he not assigned it to other parties? 

Mr. SMART. He assigned the original patent to Mr. McCormick 
for $10,000, and has agreed to assign the extension fof $5,000. Ina 
letter which was. before the committee, the Commissioner of Patents 
states that if there is any error in the case, it is his error. I have not 
the letter with me. 

Mr. LOWNDES. I have the letter here, and ask that it be read. 

The Clerk read as follows: 

UNITED STATES PATENT OFFICE, 
Washington, D. C., January 13, 1874. 

DEAR Sir: I read your letter and the opinion of the attorney as to the validity of 
your extension, and hope you may get the act ratifying your extension as you desire ; 
vet I have no doubt w Se loner bat your extension is perfectly good just as it is, and 
that you can collect by law the price agreed to be paid for your assignment. 

| think Mr. Baldwin is clearly wrong in his opinion. The courts have held in 
patent cases that, in determining the date of the expiration of a patent, the day of 
date is exeluded. Your patent bore date June 28, 1859, consequently the whole of 
June 28, 1873, was included in the original term of the 9 ae and the extension 
granted on the 28th was granted before the expiration of the original patent. Of 
this I have not a shadow of doubt. I could refer you to the court decisions, but am 
wi as at my house, and my court reports are at my office. The question is well 
settler 

Very respectfully, 
M. D. LEGGETT, 


Commissioner of Patents. 
Mr. McCuintock YounNG. 


Mr. SMART. This young man, the patentee, applied for and 
obtained a patent bearing date January 28, 1559. Six months before 
the expiration of the patent he applied for an extension, to which he 
was entitled under existing law. The case lay in the Patent Office 
until the 27th of June, 1273, when the attention of the acting Com- 
missioner was called to it, and a suggestion made that it was neces- 
sary to issue the extension on the 27th of June. He held that that 
was not necessary, and determined to await the return of the Com- 
missioner. The Commissioner returned the next day, and signed the 
extension on the 28th of June, 1873. If it is held that the first day 
of the original patent is to be counted, then the patent expired before 
the extension was granted; if the first day is not to be counted, then 
the extension is valid. There is no decision of the Supreme Court 
upon the point, but there are four decisions of United States courts 
to the effect that the first day is not counted. 

In this case the extension has been sold to McCormick for $5,000. 

Mr. LUTTRELL. If this is a question of law, why cannot it be 
decided by the courts, without calling upon Congress to intervene ? 

Mr. SMART. If the Supreme Courtshould hold that this extension 
is not valid, then, through an error of the Patent Office, this patentee 
is deprived of his right under the existing law. 

Mr. LUTTRELL. I think it is well enough to let the Supreme 
Court pass upon that question before Congress shall interfere. We 
have courts for the purpose of determining such questions ; and I hope 
that this propesition will not be pressed. 

Mr. SMART. If the courts should decide adversely as to the valid- 
ity of this extension, what will become of this patentee and his rights 
under the existing law? It is now clearly the duty of Congress to 
correct the error of the Commissioner. It is the Commissioner that 
has been in error, not the party applying for relief. This party has 
rights under the law; and if the Supreme Court should decide against 
the validity of the extension, he will have lost his standing entirely. 
I think we ought not to do injustice to this patentee for the mere 


purpose of getting the opinion of the Supreme Court on a question of 
this sort. 


Mr. HAWLEY, of Illinois. As I understand, this bill is for the relies 
of Mr. McCormick. . 

Mr. SMALL. It is for the relief of the patentee. 

Mr. HAWLEY, of Illinois. I understood the gentleman to say that 
the patent had been sold to Mr. McCormick for $5,000. : 

Mr. SMART. But there has been no payment made, because of 
the doubt as to the validity of the extension. 

Mr. CONGER. Mr. Speaker, on the behalf of the Committee oy 
Patents, I desire to say that we do not propose to recommend to this 

House the passage of any bill whatever which the common judg- 
ment of the members here shall not deem to be right and just as be- 
tween the patentee and the people of the United States. We have 
already in our committee unanimously decided not to recommend the 
extension of any patent whatever by direct congressional action ; 
that, if any recommendation with reference to an extension is made 
by our committee, it shall be a recommendation to enable the Com- 
missioner to examine the matter under such limitations and restric- 
tions as Congress shall impose. We propose that patents, if extended 
at all, shall be extended in this manner ; not by the arbitrary decision 
of Congress upon the particular case. That is one point gained, as 
we believe, in favor both of the just rights of inventors, and of the 
great mass of the people who may purchase and use their inventions. 

We have also determined not to recommend even the passage of 
such an enabling act, unless an equitable case be presented, and 
unless the interests of the inventor and of the people harmonize. 
We have determined not to recommend an enabling act for the exten 
sion of any patent except where it is warranted by the same rules 
that would apply to an application for a new trial in cases before a 
court, or where the equities are with the inventor, and where, as we 
believe, the common judgment of the members of the House wil! 
sanction the action we recommend. 

Now, sir, I make those remarks in advance, in behalf of the com- 
mittee of which I have the honor to be chairman, in order that mem 
bers of the House may understand that, in making any recommenda- 
tion for an extension, or anything else in regard to patents, we recog- 
nize all those great principles of protection to the public interests— 
agricultural, manufacturing, and industrial—which are prominent in 
the mind of every member of the House. I desire to disabuse the 
minds of members from the idea which, from the questions put to we 
here,seems to be prevalent, that this committee is to be the machinery 
and the tool through which extensions shall be improperly given to 
inventors or patentees or monopolies. I trust that, when members 
shall have become acquainted with the manner in which the Com- 
mittee on Patents examine these subjects and the principles upon 
which we recommend action by the House, they will be satisfied with 
our disposition of these questions, or will, at least, give a reasonable 
and fair hearing to any recommendation which this committee may 
make. It ismy view, and also the unanimous view of the committee, 
that we should be governed in our recommendations to the House by 
the principles I have indicated. 

Now, sir, what is this case? And I wish gentlemen might hear me, 
for I do not often ask their attention, and 1 would not now except to 
explain, in advance, some of the reasons which will influence the 
committee in their recommendations to the House. I wish, too, that 
the prejudicé against the extension of patents may not be so powerful 
with some members as to prevent them from withdrawing their atten- 
tion from private conversation while I attempt to explain the grounds 
on which the committee propose to act; and it makes but little differ- 
ence how soon they may give me attention, because, as some of the 
older members know, I can stand here an hour but that I shall have 
an opportunity to explain my views. 

What is this case? Under the patent law, as it existed at the time 
this application for an extension was granted, a patentee who had 
received his patent for fourteen years had the right, without any 
further legislation, to make his application for an extension six months 
in advance of the expiration of the patent, and as a matter of course 
the patent was renewed under the law if the proper requirements and 
conditions were fulfilled. That was the right of the patentee un- 
der the old law. That law has since been changed; and patents are 
now granted for the term of seventeen years, without any right of 
extension. This was the common judgment of Congress when the 
law of 1872 was passed. In this case the application was made under 
the old law. The patent had run the usual term of fourteen years. 
At the end of that term the patentee, under the law then in force, had 
the right to apply for an extension; and, in accordance with the re- 
quirement of the law, McClintock Young, six months before the 
expiration of the patent, made an application for an extension to 
himself; and all the rights accrued to the inventor. That was the 
object of the law granting the extension, that although the patent 
was valuable and may have been sold for nothing—for a trifle, to the 
assignee—yet the extension should inure to the benefit of the in- 
ventor; that those who had made valuable inventions and given 
them away, almost, to get them into use might have the second term 
for their own benefit. 

BURCHARD. Will the gentleman allow me to ask him a ques- 
tion 

Mr. CONGER. I cannot hear what the gentleman says, there isso 
much conversation right at my other ear. [Laughter.] 

Mr. BURCHARD. I wish to ask the gentleman from Michigan 
whether there is any discretion with the Commissioner in regard to 
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the seven-year extension at the end of the fourteen years, or must he 

give the extension, on application being made for it 

Mr. CONGER. Under the present law there is no extension allowed 
whatever. Under the old law it was contemplated there should be 
fourteen years at least, as the limitation of the first patent ; but it was 

ranted for fourteen years, and then, if the patent was sold to any 
company, or there was any assignee of the patent, the extension was 

ranted to the inventor, that is, that it should return to him again 
and the right of the invention inure to his profit; that there might 
then be a new sale to somebody else; and it was granted for the benefit 
of the inventor under the old law. 

Mr. BURCHARD. That is, that it was granted for the benefit of 
the inventor for another seven years ? 

Mr. CONGER. Yes, sir; for another seven years. - 

Mr. BURCHARD. At the expiration of the first fourteen years? 

Mr. CONGER. Yes; the extension was to be at the end of the first 
fourteen years. 

Mr. BURCHARD. I understand, then, that this extension of pat- 
ent was for ten years, after the first fourteen ? 

Mr. CONGER. This extension was, under the old law, after the 
first patent for a second term of seven years. 

Mr. BURCHARD. I want to see whether I understand the gentle- 
man from Michigan correctly. 

Mr. CONGER. Under the old law the right of extension existed. 

Mr. BURCHARD. I wish to ask this question: Was there under 
the old law any discretion allowed to the Commissioner as to the exten- 
sion, or was he compelled to grant it at the expiration of seven years? 
Was he compelled to _ an extension for seven years, or had he dis- 
cretion in the matter 

Mr. CONGER. I will answer the gentleman’s question. Under 
the law granting extension at the end of fourteen years, the Commis- 
sioner Was wired to examine the receipts, the profits, the amount 
the public had paid for it, the amount the inventor had received him- 
self, and then he was to judge whether there had been received through 
the inventor or by his assignee sufficient compensation. The Commis- 
sioner was also to inquire whether there had been paid by the public 
such an amount as would be considered, over and above the expenses 
of bringing the patent into notice, such an amount as was in his judg- 
ment fair remuneration to the inventor for the use and value of his 

vatent. 

Mr. WILSON, of Iowa. Will the gentleman from Michigan tell the 
House what machine he refers to? 

Mr.CONGER. It does not refer to any machine, but to an improve- 
ment in harvesters. 

Mr. WILSON, of Iowa. What improvement is it? 

Mr. CONGER. It can be applied to most of the harvesting 
machines. It is applied to the McCormick reaper. This new exten- 
sion, after it was granted by the Commissioner of Patents, subject.to 
the limitations I have stated, was contracted to McCormick for the 
term of seven years for $5,000, which went to the inventor. 

Mr. WILSON, of Iowa. This invention, then, is being used in the 
manufacture of the McCormick harvesting machines? 

Mr. CONGER. I suppose it is. 

Mr. WILSON, of Iowa. Suppose the bill does not pass, what, then, 
will be the consequence? 

Mr. CONGER. It will be left subject to litigation between whom- 
soever it may concern, between McCormick and the inventor, whether 
the patent is valid or is not valid. 

Mr. WILSON, of Iowa. Is the original inventor who seeks this 
re to suffer, or are the owners of the McCormick reaper to 
suffer 

Mr. CONGER. If it be decided that this patent is invalid, then 
the inventor will lose all benefit of the extension which he procured 
from the Patent Office. 

Mr. BURCHARD. So, then, any other manufacturer of reapers can 
use this invention ? 

Mr. CONGER. That is subject to litigation. 

Mr. WILSON, of Iowa. I merely desire to say that if there is one 
thing in legislation we ought to be careful of it is in reference to the 
extension of patents for harvesters, and especially in reference to the 
extension of a patent for the McCormick machine. There is no ma- 
chine in the West owned by any company which has paid so.much 
profit on the sale of the machines as this McCormick reaper. In my 
judgment, this is exceedingly dangerous legislation; and unless the 

gentleman can show conclusively that by the failure of this legisla- 
tion some right of some individual will be lost that would otherwise 
be enjoyed by some large corporation, I am not disposed to vote for it. 

Mr. CONGER. I yielded for a question and not for a speech; but 
I do not regret it, because the gentleman has expressed my sentiments 
m more beautiful language than I could myself, and it was in fur- 
therance of my object that I permitted him to go on. 

_ Now, I had endeavored to show the House that it was not the inten- 
tion of the Committee on Patents to recommend any matter for the 
consideration of the House as to which they did not believe the judg- 
ment of e member of the House, in regardto its right and equity, 
would accord with that of the committee. I had said that before the 
gentleman a 

Mr. SCOFIELD. Will the gentleman allow me to interrupt him 
for a moment ? 

Mr. CONGER. Certainly. 


Mr. SCOFIELD. I understood the gentleman from New York [Mr. 
SMART] to say that there were lawsuits now pending, and that there 
had been four decisions. 

Mr. SMART. What I said was that there had been four decisions 
bearing on this point, whether the first day and the last day were 
counted in making up the term of fourteen years. The effect of these 
decisions in inferior courts is that the extension is now valid, and that 
is the opinion of the Commissioner. 

Mr. SCOFIELD. Allow me to ask a question there. The gentle 
man now says that he meant that those four decisions had been made 
in regard to other patents. ‘The question I have to ask the gentleman 
is, Whether there are any suits now pending relative to this patent? 

Mr. CONGER. I believe not. 

Briefly, then, as has been stated by my colleague to the committee, 
this is the condition of this case: The inventor of this improvement, 
under the law, made his application within the time prescribed by 
law for the extension which the law would grant him, subject to 
the decision of the Commissioner. It lay in the Patent Office until 
the last day of the extension, as some claim, the 27th, when, the Com- 
missioner being absent, the acting Commissioner was asked to grant 
the extension, as it had been decided it should be granted. But he 
thought, as the Commissioner would return the next day, the 28th, 
and as he supposed that day was within the time of the expiration of 
the patent according to law, he would postpone the decision until the 
return of the Commissioner. The next day, which was the 28th, the 
Commissioner returned and signed the extension. The extension was 
granted, and the only question remaining unsettled about it is, whether 
that extension ought to have issued on the 22th, or whether it is sufti- 
ciently legal that it issued on the 28th. If there is a failure about it, 
it is owing to the action of an oflicer of this Government in deciding 
that it might as well be issued on the 28th. There have been some 
decisions of the courts as to the question of time, but not in this case; 
for there are no suits pending in this case that 1 know of. 

Mr. BURCHARD. Willthe gentleman allow me to make a sugges 
tion ? 

Mr. CONGER. Iama timid man, and these interruptions might 
confuse me. [Laughter. ] 

It is to avoid litigation ; it is to enable this inventor, who has never 
yet received anything valuable at all for his improvement, to receive 
the $5,000 for which he has contracted to be paid to himself for his 
invention, that legislation is sought here. It is merely to confirm and 
legalize the date, which involves the difference of one day. The com- 
mittee thought it was very proper that this should be settled by an 
act of Congress, rather than it should be a subject of litigation between 
those who purchased the machine, those who used it, those who manu 
factured it, and the inventor, who desires to reap a little profit from 
his invention. 

Mr. BURCHARD. Will the gentleman now allow me to make a 
suggestion ? ; 

Mr. CONGER. I yield to the gentleman now for that purpose. 

Mr. BURCHARD. The only effect of our legislation, if we pass 
this bill, is, as I understand it, to extend the patent if it has not 
been already extended. If the date—the 2=th of June, I think it 
was—is sufficient, the party already has an extension. 

Mr. CONGER. Yes, sir. 

Mr. BURCHARD. If itis not sufficient, this act extends this patent 
for seven years. Now, I have heard very able speeches made by mem 
bers of this committee against an extension, and I heartily applaud 
and approve of the position taken by the chairman in regard to that. 
I have not noticed in this report any reasons why the Commissioner 
should have extended the patent. We are called upon here by our 
legislation to extend this patent only because the Commissioner in 
tended to extend it. If we do anything at all, it will be merely to 
extend the patent, and without knowing any reason why we should 
extend it. There is no such reason presented in the report except 
that the Commissioner has decided upon the proof. Under these 
circumstances, I am not ready to vote for an extension without further 
information. 

Mr.G.F.HOAR. Will the gentleman from Michigan [ Mr. CONGER ] 
allow me to inquire of him 

Mr. CONGER. Allow me to answer the gentleman from Illinois, 
(Mr. BurcHARD.] The gentleman mistakes somewhat the effect of 
our proposed action here. It is not to extend the patent. That was 
the original proposition coming before the committee ; but, as I have 
already said, the committee would not ask the action of the House 
upon that. The gentleman must not mislead the House by his prop- 
osition. He cannot very well mislead me. 

Mr. BURCHARD. I shall not undertake to do that. 

Mr. CONGER. I presume not. 

Mr. BURCHARD. That would be impossible. [Langhter. ] 

Mr. CONGER. But if this subject is to be open to litigation forthe 
four or four and a half years of the remaining life of this patent, it 
is open to litigation against every farmer who has got it. It is open 
to litigation against every manufacturer that makes it and every 
farmer that uses it. It is open to litigation between the inventor, 
seeking to secure the price for which he has sold it, and his assignee. 

The committee believe that, outside of the rights of the inventor 
and of the manufacturer, the interest of the public would be benefited 
by obtaining a decision of Congress whether or not this was a legal 
extension, before large sums of money were spent in litigation, and 
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before the whole farming community which might buy and might 
use this patent should be brought into a litigation that may arise 
hereafter. (I believe none has yet arisen,) in regard to the effect cansed 
by the carelessness or negligence of an oflicer of thisGovernment. The 
propriety of the extension appears from the report of the Commis- 
sioner that the patentee had himself never received any substantial 
benefit for his improvement. 

Mr. LUTTRELL. Is this for the benefit of the inventor? 

Mr. CONGER. It is. 

- Mr. LUTTRELL. Do you not propose merely to give the inventor 
an opportunity to obtain $5,000, while you grant a monopoly to MeCor- 
mick for seven years ? 

Mr. CONGER. Ido not allow the gentleman to put it in that posi- 
tion even; I desire to hold him to the strict fact of the case, which 
is this: An officer of this Government, by carelessness or neglect, failed 
to act, as he intended to act, within the time the hw required him 
to act, a8 some suppose. The law required him to accept or reject 
the application for extension. By the files of the office he did aecept 
the proposition, and ordered an extension; but the paper was not 
signed until the 28th of June. Now, by the neglect of your officer 
the signing of the papers was delayed until a day when it was ren- 
dered a little uncertain whether the extension is valid. 

Mr. WILSON, of Iowa. Suppose Congress was called upon to ac- 
cept or reject this application for extension; undoubtedly, owing to 
the new law, we would reject it. Now, you want us to step in and 
help extend this monopoly for seven years, When if the request had 
been made of Congress to extend it, we unquestionably would not 
have done it . 

Mr. CONGER. The gentleman cannot have read the law on that 
subject, because the very law which limited patents to seventeen 
years without any extension, also provid@phat there should be two 
years granted after the passage of the law, in which applications for 
extensions of old patents might be made under the old law. That 
time expired last fall. Congress then did not evidently intend, by 
the passage of a law granting all patents for seventeen years, to 
affegt patents already granted, because in the same law two years 
were given to patentees under the old law to apply for extensions. 

Mr. WILSON, of Iowa. How long has this patent run? 

Mr. CONGER. It has run for fourteen years since the first grant; 
I said seven years by mistake. 

Mr. WILSON, of Iowa. I object to the passage of this bill, accord- 
ing tothe gentleman’s own showing; and my reasons are these: In the 
first place he says it is for the benefit of the inventor, who will receive 
$5,000. I do not object to the inventor obtaining $5,000, but I do ob- 
ject to extending this monopoly for seven years at the expense of 
the farmers of this country. I hope, therefore, that the bill will not 
pass. 

Mr. G. F. HOAR. The gentleman on my left, [Mr. WILSON, of 
lowa,] has presented a very specious view of this case. I cannot 
understand how he, or any other gentleman who has expressed the 
same view, can reconcile it with his conscience and with his sense of 
what is right. As I understand, the Constitution providing that Con- 
gress might reward iuventors by securing to them for a limited period 
the fruits of their inventions, Congress enacted that when it was 
found by a judicial inquiry by the Commissioner of Patents that the 
inventor had not received adequate compensation in the first four- 
teen years, the patent might be renewed for seven years longer. That 
was a judicial investigation and inquiry about a fact. If that fact is 
found to be true, then the patent for the invention is just as much 
that man’s property under the law as a farm of any constituent of 
the gentleman is his property under the law. Now, there are men 
who think it is not right that men should own farms, who say that it 
is a monopoly for one man to take possession of one acre or ten acres 
of this earth’s surface which he has improved, and keep out his fel- 
low-man who would like to divide with him. But I suppose any gen- 
tleman on this tloor, whatever he may think of the wisdom of these 
laws, would scorn to tuflertake to declare judicially that a fact is 
true when it is not true, or to undertake to declare judicially that a 
fact is not true when he knows it is true. 

The gentleman from Iowa [Mr. WILSON] says that if this applica- 
tion had come to us at the time for an extension, we would not have 
granted it, and therefore we should not grant it now. Does the gen- 
tleman mean to say, that if the question was submitted to us to 
declare that the expenses of this man had been paid, by bis patent, 
that he had been fully compensated, and we had found that he had 
not been—does he mean that in that case we would turn upon the man 
and say “ We will state falsely a fact and conve you of what is your 
legal property, because we do not agree to the expediency of the law 
under which you obtained it ?” 

Mr. WILSON, of Iowa. May I interrupt the gentleman a moment ? 

Mr. G. F. HOAR. Certainly. 

Mr. WILSON, of Iowa. In that case I would likely have found that 
there was noquestion but what McCormick had been fully compensated. 

Mr. G. F. HOAR. This is not a question of the McCormick machine. 

Mr. WILSON, of Iowa. That is the question you put to me. 

Mr.G.F.HOAR. No, sir; it is a question whether a poor man, who 
invented an improvement in that machine, and who has not received 
compensation for it, shall now be paid by McCormick $5,000 for the 
right to use that improvement, or whether he shall be deprived of 
this compensation because the Commissioner of Patents accidentally 
put off one day too long the signing of a paper in his office. 


Mr. WILSON, of Iowa. I say that there is no machine the patent. 
ees or owners of which have been better remunerated than the 


. Owners 
of the McCormick machine. 

Mr. G. F. HOAR, I do not know anything about them. 

Mr. WILSON, of lowa. I think that is so. 

Mr. G. F. HOAR. I do not yield further, Mr. Speaker. I never 


heard of this case before to-day. I take the statement of the chair. 
man of the Committee on Patents, [Mr. CONGER, } a Representative 
from the agricultural Northwest, who does not like patents, who does 
not like these monopolies, as he calls them, any better than anybody 
else does. He comes before the House and says, “Though I do not 
like patents, though I do not like monopolies, I say that this poor 
man is entitled to this $5,000; it is his legal property under the Jaw - 
and opposed as I am to patent monopolies, opposed as I am to their 
extension for the future, I am not going to be base enough to cheat 
a poor man out of his property because I do not like the law under 
which he gains it, or because I want to go home and advertise myself 
somewhere as having attacked these patent monopolies.” , 

Mr. Speaker, as the principle of our patent laws has been referred 
to in this discussion, | want to say one word upon that point. The 
men who make these inventions in agricultu implements, or any- 
thing else, are, as a rule, among the hardest-working, the most self- 
denying, the most unfortunate, the most poorly-paid class of Ameri- 
can citizens. The lines which Dr. Johnson wrote in regard to the poet 
might, with the change of a word, be applied to the inventors of this 
country : 

‘ But ah! what ills the inventor's life assail— 
Toil, envy, want; the law-suit and the jail. 

The profits of the inventors’ labors are shared by the wealthy men 
like Mr. McCormick, and by the people of the country whose pros- 
perity these inventors increase. Eli Whitney largely multiplied, ac- 
cording to the confession of one of the leading citizens of the South, 
the value of every acre of cotton-prodncing land in this country; yet 
when he went down South to claim under the law the benefit of his 
invention as a reward for that gift of millions and millions to the 
people of America, the juries in the Southern States would not find 
that a — cotton-gin was in use in the entire South, though on the 
summer days when those trials were going on, you could hear the 
noise of those machines under the very windows of the room where 
the jury was sitting. 

Now, sir, the inventors of these agricultural implements are gener- 
ally men in humble life. The inventor in these cases is not the wealthy 
manufacturer, not the man who takes the assignment, but the work- 
ing man, applying himself at noon-time, and in the evenings, to per- 
fect hisinvention. He is the man of genius, often shiftless, improvi- 
dent, unhandy. And when, as in this case, the reward is to go to 
him, why, should he not be heard when he asks that a little division 
of, the gain—not a monopoly, not a tax, but a small part of the un- 
counted gain which he is making for the agricultural interests of the 
country—should be accorded him as a reward ? 

I tell my friends from the Northwest that they are in error in this 
matter. We of New England have no interest distinct from theirs 
on this subject. The one thing which New England wants is a 
prosperous West. On that, mainly, her own prosperity and that 
of her people depend. She wants a prosperous, wing, wealthy 
West. Now, if you choose to stop the influx or Skilled labor from 
Great Britain and Europe, to stop the immigration from across the 
Atlantic, you keep there the laborers, the inventors, the manufac- 
turers of the world. What is the result? You must raise your raw 
material, your wool, your cotton, your iron, your leather; and then 
these products must be carried two thousand miles by land and three 
thousand miles by sea to the men who make those materials into 
coats, shoes, hats, cloth, and other articles that you need. Thus the 
workman on the one side, and the farmer of the Northwest on the 
other, must divide the cost of this transportation of thousands of 
miles by sea and thousands of miles by land; and that is to be an 
eternal and inevitable tax on the icultural industries which gen- 
tlemen of the West represent. What you need to do is to say to 
those skilled workmen across the Atlantic, “Come over here; plant 
yourselves close by us at our doors; when we have spent a day in 
raising a bushel of wheat, and you have spent a day in making a 
shoe, ‘let us exchange the shoe and the bushel of wheat, without 
spending 90 per cent. of the entire value of both in paying the ship- 
per of New York, in paying the railroad owner of England and Ger- 
many, to carry our products six thousand or eight thousand miles in 
order to make the exchange, thereby keeping us both poor, so that 
the northwestern farmer burns his corn to keep himself warm, while 
the English factory hand, the English inventor, the English skilled 
workman, starves in his hovel.” 

You are mistaken in this policy ; but, whether mistaken or not, you 
are entitled to act upon it; but, in Heaven’s name, act upon it frankly. 
Repeal the patent law, destroy it, but do not cat the poor inventor 
out of the $5,000 which, under the law, is his, just as your constitu- 
ent’s farm is his, because you do not like the law. 

Mr. ELDREDGE. Will the gentleman from Massachusetts, before 
taking his seat, allow me to make a suggestion f 

Mr. WILSON, of Iowa. I have been personally attacked by the 

entleman from Massachusetts; and I wish an opportunity to be heard 
efore this discussion goes any farther. 

Mr. ELDREDGE, I wish to make an inquiry of the gentleman 
from Massachusetts, if he will allow me to do so, 
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Mr. G. F. HOAR. I am not aware that I attacked the gentleman 

tron VILSON, of Iowa. I understood the gentleman to attack me 
rsonally. He said my effort to draw out the truth relative to this 

extension was made with the view to advertise myself. 

Mr. G. F. HOAR. I did not allude to the gentleman at all in any 
word I said. 

Mr. WILSON, of Iowa. I am glad to hear the gentleman say so, 
for | was under the impression he referred to, me, as I was the only 
member from Iowa who spoke on the subject. 

Mr. G. F. HOAR. The gentleman I alluded to was his colleague, 
[Mr. Kasson, ] who made the explanation to which I referred, in the 
seat behind me. 

Mr. WILSON, of Iowa. I beg the gentleman’s pardon, then, for my 
misunderstanding. I was not aware my colleague [Mr. Kasson] had 
said anything on the subject. 

Mr. G. F. HOAR. The argument to which I addressed myself in re- 
ply was the argument of the gentleman in front of me. 

Mr. WILSON, of Iowa. My colleague [Mr. Kasson] had not taken 

e floor. 

Or. G. F. HOAR. I did not intend any personal disrespect to the 
gentleman from Iowa, [Mr. ae 

” Mr. WILSON, of Iowa. Let me ask the gentleman who has charge 
of this bill for two or three minutes. 

Mr. SMART. Does the gentleman wish to speak to this bill, or go 
into a general discussion of the patent law? I am perfectly willing 
to yield my time to the discussion of the bill itself; but if I allow gen- 
tlemen to enter into a general discussion of the merits of the patent 
law, there will be no end of the matter. 

The simple question before us is, whether we shall correct the error 
of an officer of the Government or not. There is no question before 
us on the validity of the law. The law stands just as it was before. 
The officer to whom was assigned this duty has committed an error. 
Shall we correct it or not? Shall we go to work and promptly rectify 
that error and give this patentee the benefit of his patent, or shall we 
refuse to do it? At any proper time I am willing to go into a general 
discussion, if that be necessary, whether patent laws are advisable or 
not. But because we do not believe in patent laws, shall we refuse 
to correct an error not through any fault of the inventor, but made 
by an officer of the Government? 

‘I will yield now for five minutes to the gentleman from Rhode 
Island, [Mr. EAMEs. } 

Mr. EAMES. I think that there must be some misapprehension of 
the facts of this case on the part of the House, if there is any member 
disposed to vote against the bill reported by the committee. Until 
the 2d day of March, 1861, the patent law of the United States lim- 
ited the term to fourteen years. By the actof March 2, 1861, the term 
was limited to seventeen years, but with a right on the pfirt of the 
patentee, if the patent was granted prior to that date, to make appli- 
cation to the Commissioner of Patents for an extension for a further 
term of seven years. 

It appears from statements made in this discussion that this patent 
was for an improvement of the McCormick reaper. It was issued 
originally on the 28th of June, 1859. Under the Jaw then in force it 
expired in fourteen years from its date. 

In order to obtain an extension of this patent it was necessary for 
the patentee to make his application in writing to the Commissioner 
not more than six months, nor less than ninety days, before the expira- 
tion of the original term of the patent; and no extension could be 
granted after the original term had expired. 

The only question which arises in this case is simply whether the 
28th of June, 1873, is the date of the expiration of the original patent. 
There is no other question arising here. 

Now, sir, in order to obtain an extension of a patent it is not only 
necessary that the application should be made not more than six 
months, nor less than ninety days, before the expiration of the origi- 
nal term and the fees prescribed by law be paid, but the applicant 
is bound to make a complete case upon the merits before the exten- 
sion is granted. There is nothing in the law compelling the Commis- 
sioner of Patents to allow a patent to issue for an additional term of 
seven years. It is only after a fuil hearing upon the merits, and a 
careful examination of the facts of the case, that the Commissioner 
directs an extension for a further term of seven years. The rules of 
the Patent Office require the Commissioner in every case of that kind 
to make an examination, in the first place, upon the following ques- 
tions : 

First, was the invention new and useful when patented ? 

a Is it valuable and important to the public, and to what 
extent 

Third. Has the inventor been reasonably remunerated for the time, 
ingenuity, and expense bestowed upon it, and the introduction of it 
into use? If not, has his failure to be so remunerated arisen from 
neglect or fault on his part ? 

ourth. What will be the effect of the proposed extension upon the 
public interest ? 

These distinct questions are to be determined by the evidence; and 
it is only when the facts in evidence before the Commissioner estab- 


lish these points and satisfy him that there has not been a proper 
remuneration to the inventor during the original term, that he directs 


the patent to be extended. 
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ment in regard to this matter. 
sition is a very simple one. 
truly stated what the action of the Committee on Patents has been. 
I do not think this House need apprehend that there will be any par- 
ticular difficulty in regard to the arbitrary extension of patents on 
the recommendation of this committee. 
sidered that matter; and though it is not proper for me to state in 
this House the action of the committee, still Iam sure, Mr. Speaker, 
that there will not be any extension of patents granted on the ree- 
ommendation of the present committee, unless there ought to be. I 
think if ever there has been a conservative Committee on Patents, 
the present committee is. 
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Now, the only point there is here is simply this: Whether the pat- 


entee in this case shall be deprived of the benefit of an extension 
granted him under the law, after a full hearing of the merits of his 
case, simply because the certificate of extension was signed by the 
Commissioner on the 28th of June, 1873, instead of being signed on 
or before midnight on the 27th of June, 1873: 
there is no member of this House, whatever may be his views in rela- 
tion to the patent laws or the policy of the patent laws; whether he 
may consider them as being beneficial to the country or an injury to 
the country; that there is no fair-minded member of this House who, 
in a case like this, will say that the applicant is not entitled te the 
relief he asks. 


And it seems to me 


Mr. SMART. I now call the previous question. I will state that 


there are several gentlemen who want to speak, and if the demand 
for the previous question is sustained, I will divide my hour among 
these gentlemen if they desire that amount of time. 


The previous question was seconded and the main question ordered. 
Mr. SMART. I now yield to my colleague on the committee, the 


gentleman from New Hampshire, [ Mr. PARKER. ] 


Mr. PARKER, of New Hampshire. I desire to oceupy only a mo- 
It seems to me as though this propo- 


The chairman of the committee has very 


We have very fully con- 


Now, what is this case? I desire to have the House understand it. 


Under the law this patentee received his original patent for the term 
of fourteen years. 
go before the Commissioner of Patents foran extension forseven years. 


Of course, under the old law he was privileged to 


He availed himself of that privilege under that law as it thenexisted. 


Everybody was notified, and had a right to appear, under the notice, 
before the Commissioner and oppose the extension of the patent. 
The law was complied with, 
SON,] and every other gentleman, had a right to appear béfore the 
Commissioner and oppose that extension. 
appear. 
a right to appear before the Commissioner and oppose the extension. 


The gentleman from Iowa, [Mr. W1L- 


I do not know but he did 
[ do not know what parties were heard ; but everybody had 


It was a full hearing before the Commissioner. 


The law was complied 
with in all respects. 


And after there had been a full hearing, the 


matter was adjudicated, and the extension was granted. 


Now, this is the naked question: Under the old law, as I have 


before stated, the original term of the patent was fourteen years. 
And the simple question is, whether or not the original patent expired 
on the 27th or the 28th day of June; whether or not the extension 
should date the 27th or 28th? 
it should date from the 28th day of June, and accordingly the exten- 
sion was so dated. 


The Commissioner of Patents held that 


Mr. LUTTRELL. Will the gentleman yield to me for a question ? 
Mr. PARKER, of New Hampshire. Certainly. 
Mr. LUTTRELL. Was there anything to prevent this inventor 


applying one week, or two weeks, or a month, before he did apply? 


Mr. PARKER, of New Hampshire. He was only required, ander the 
law, to apply ninety days before the expiration of the original patent, 
and he did apply six months before that. He applied, submitted all his 


evidence, put in his whole case, and the thing was fully adjudicated. 


Mr. CONGER. And paid his fees. 

Mr. PARKER, of New Hampshire. Yes, sir; and paid his fees. 
There was a full hearing. But the absence of the Commissioner of 
Patents prevented a decision. The Commissioner of Patents was 
absent from his office until the very day of, the expiration of the 
original patent. When he returned the applicant got his patent, as 
he now believes, and as he did then believe, on the 28th day of June, 
which was sufficient to make the extension valid. 

But some lawyers have raised the question as to the validity of 
this extension. Sufficient objections have been brought against the 
validity of this extension to prevent the patentee from realizing 
under the extension, and we simply come in here and ask the House 
to legalize the act of the Commissioner, so that the original patentee 
shall not be deprived of the rights which were granted to him, which 
the Commissioner of Patents found were due to him under his patent. 
That is all. Ié is simply to legalize the act of the Commissioner. 

Mr. DUNNELL. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. PARKER, of New Hampshire. Yes, sir. 

Mr. DUNNELL. I wish to ask the gentlemanif this is not, in 
other words, to compel McCormick to pay this patentee ? 

Mr. PARKER, of New Hampshire. I donot think that is the object 
of this legislation; that may be the result of it, or it may not. It 
simply is proposed to legalize the act of the Commissioner; that is all. 
The whole thing was fairly heard before the Commissioner; every- 
body had a right to go before him ; and if they were not heard it was 
their own fault. But it seems a little singular to me that gentlemen 
shouki get up here now and endeavor to invalidate the act of the 
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Commissioner. It seems to me as if the proposition was as clear as 
the noon-«lay sun. 

Mr. ELDREDGE. Will the gentleman allow me to ask him a ques- 
tion ? 

Mr. PARKER, of New Hampshire. Certainly. 

Mr. ELDREDGE. I, myself, am unable to make a distinction be- 
tween this and an ordinary case of extending a patent. 1 think 
the gentleman from Massachusetts [Mr. G. F. Hoar] utterly failed 
to meet the case the House is called upon to consider, as also has the 
geutleman from New Hampshire,[Mr. Parker.) He says it is simply 
amatter of validating the act of the Commissioner, and he tells us that 
our action here, if adverse to this application, will invalidate that 
action of the Commissioner. 

Mr. PARKER, of New Hampshire. Not necessarily so. 

Mr. ELDREDGE. That is what the gentleman said to us. If the 
action of the Commissioner is valid, certainly there is no need of any 
action in this case. If his action is invalid, if he has endeavored to 
continue this patent without authority of law, then we come back 
to the precise question presented in all cases for extension, to wit, 
whether the patent should be extended. As for myself, it seems to 
me that seventeen years is a suflicient time for the existence of a 
monopoly. If the invention is a good one, it ought to realize to the 
patentee a suflicient reward in seventeen years; if it is a bad one 
and never will realize anything, then there is no reason why the pub- 
lic should not have the benetit of it and improve upon it if they can. 

Mr. PARKER, of New Hampshire. It is not asthe gentleman states; 
it is not simply a question of extending a patent. The question is 
simply to give to this patentee the rights which he has acquired un- 
der the law. The gentleman says that if this extension is valid, then 
we need take no action here at all, for the courts will so decide. 
Now, if it is not valid, that is not the fault of the patentee, but purely 
the fault of the Commissioner of Patents. And I ask the gentleman 
in all candor and justice if the patentee ought to suffer through a 
mistake of the Commissioner of Patents? That is the question, 

Mr. SPEER. I desire to ask the gentleman one question in the line 
of his argument. 

Mr, PARKER, of New Hampshire. Very well. 

Mr. SPEER. If the Commissioner of Patents fails to do his duty, 
is there any remedy under the law onthe part of the patentee against 
him? 

Mr. PARKER, of New Hampshire. Not at all, as I understand it. 
His only remedy is to come here to Congress, 

Mr. SPEER. Precisely so. 

Mr. PARKER, of New Hampshire. And he has come here. 

Mr. LUTTRELL. Will the gentleman allow me to ask him a 
question? 

Mr. PARKER, of New Hampshire. Certainly. 

Mr. LUTTRELL. Has the inventor in this case any rights before 
the courts to decide the validity of the act of the Commissioner? 

Mr. PARKER, of New Hampshire. I suppose he has; I suppose he 
can go before the courts. But the question is one of equity. Ought 
this House te compel this man, when he has done everything the law 
required him to do, when he has done everything he ought to do, 
when he has laid his case completely and clearly before the Commis- 
sioner—ought we to compel him to go into the courts, and thereby 
suffer great expense? . 

Mr. SMART. I now yield to the gentleman from Indiana [Mr. 
SAYLER] for ten minutes. 

Mr. SAYLER, of Indiana. The object of this bill has been very clearly 
and forcibly stated by gentlemen who have preceded me. As I under- 
stand it, the question is one entirely and solely curative of a possible 
defect. Congress has time and again proclaimed by enactment its 
policy upon the subject of patents. And however conservative I may 
be, however opposed I may be to the great monopolies that grow out 
of the manufacture of patented articles, I still recognize the validity 
of a policy that has been carried down through all the history of this 
country in relation to patents. 

In this case the patentee, pursuing his rights under the statutes, 
made his showing to the Commissioner of Patents, and he had the 
adjudication of the Patent Office upon that showing. Wholly and 
solely by a mistake on the part of an officer of the Government, a 
question has arisen as to the validity of this extension; and now 
this patentee comes here, with an interest amounting to $5,000, asking 
that that question may be quieted in his interest; and under the 
policy that has been pursued there are in this case all the elements 
that entitle it to a fair and candid hearing on the part of the House, 
and relief should be granted. 

It is not so mach a question where the ultimate benefit of this 
patent is to go, as it is whether we shall provide here the relief 
which appeals to every man’s broad conscience, and to the full and 
unquestioned power of Congress. If this extension is invalid at all, 
it is invalid solely by the mistake in the date, and that mistake was 
made by the Commissioner of Patents. If it is valid, then legisla- 
tion will hart no one. The proposed legislation is not upon its face 
in the nature of an extension, although in effect it may possibly be 
in the nature of an extension. 

On its face it is in the nature of an act quieting title. There are, 
in this case, all the elements that would entitle any party in a court 
of equity or a court of law to a new trial. It is upon that principle 
that we are acting. 
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Now, sir, had there been in this case any neglect or want of care 
on the part of the inventor, it might be proper to visit upon him the 
consequences of his own want of diligence. But he has shown hiy)- 
self to have been diligent in every possible particular. He was in the 
Patent Office on the 27th of June, asking the acting Commissioner of 
Patents to sign the extension of the patent which had already been 
decreed to him. But the acting Commissioner stated that he pre- 
ferred the Commissioner should sign the paper; that he would he 
here the next day, and that that would be in sufficient time. This 
poor inventor, (belonging to a class of whom we have heard so much,) 
thus coming here with his hands clean, having exercised all possible 
diligence, having applied when it was clearly in time for an extey- 
sion of his patent, and that extension having been decreed to him, 
comes here now and asks that he may be enabled to receive the only 
substantial reward he has ever received from his patent. However 
much opposed I may be to these monopolies, however indignant [ 
may grow over a contemplation of the oppressive power which they 
in many cases exercise over the people, I recognize the merits of the 
poor man who in his garret or by his rush-light develops a usefy! 
invention, and such a man I feel like recognizing in a substantial 
manner. 

This man comesin here and states frankly that he has conditionally 
sold his extended patent for $5,000. As an honest man he comes here 
and proclaims the facts. There is no “cat in the meal-sack” about 
this matter. Stating the facts fully, he asks that he may have the 
benefit of his invention to the extent of $5,000. If we refuse this ap- 
plication, let it be proclaimed that all rights, of whatever character, 
are to be disregarded here; that all applicants for pensions, or any- 
thing else, are to be sent to the courts or the Departments; and if they 
fail there, they must suffer without pity from Congress. ; 

Mr. SMART. I now yield five minutes to the gentleman from Cali- 
fornia, [Mr. PAGE. ] 

Mr. PAGE. Mr. Speaker, I wish to detain the House but a few 
minutes with any remarks on this subject. I simply desire to say 
that upon general principles I would be opposed to extending any 
patent that had expired by limitation of law. But this case appears 
upon its face to be meritorious. We are asked simply to correct an 
error of the Commissioner of Patents. Under the law, as it existed 
prior to 1872, it was the duty of the Comunissioner to examine these 
applications for extension, and if he believed the application to be 
meritorious, te extend the patent for a term of seven years. Evidently 
the Commissioner regarded this as a meritorious case upon the show- 
ing made, and decided to extend the patent for seven years. 

Now, I do not believe the agriculturists of the country, who have 
been spoken of by gentlemen here who oppose this measure, demand 
that any act of injustice shall be done to any individual in this land. 
If this young man has, by his inventive genius, made a valuable 
improvem®nt, and obtained a patent-right thereto, which is beneficial 
to the whole country ; and if, after due examination, it has appeared 
that justice demands an extension of the patent for seven years, I do 
not believe that the mistake of a single day should foree this patentee 
into the courts of the country to obtain his rights. 

Besides, sir, the favorable action of Congress upon this bill will 
perhaps save to the agricultural interests of the country hundreds of 
thousand of dollars, for this reason : it may be a mooted question, and 
probably is, whether this patent has been extended or not. Unless 
Congress acts in this matter, the parties will be compelled to go into 
the courts. Persons may use this improvement, believing that the 
extension has not been legally made ; thus a question will arise which 
will drive parties into the courts. This litigation will make the agri- 
cultural implement in question more expensive to the farming com- 
munity than it would be if the question were now promptly settled 
by Congress. While I represent an agricultural community, I do not 
represent a constituency that demands of me to do an act of injustice 
to any human being in the land. I respect the inventive genius of 
New England as I respect the rightsof the farming community of the 
great West; and I am ready at all times to vote in favor of according 
equal and exact justice to all. 

Mr. SMART. i yield three minutes to the gentleman from Iowa, 
[Mr. WILSON. ; 

Mr. WILSON, of Iowa. Mr. Speaker, at the beginning of this 
debate I endeavored, through a series of questions, which were put 
as quietly-as I could put them, and with as good grace as I could 
deliver them, to ascertain from the gentleman who had charge of this 
bill the nature of this invention or machine, and all about it. I was 
not successful in'my inquiries; but I have learned during the progress 
of the debate that the patent in question is for some appliance con- 
nected with the MeCormick machine. Now, every western man 
knows that every patent on that machine has been most amply paid 
for. But it seems we cannot be permitted to push inquiries to such 
an extent as to get the information we desire without having eastern 
members of this House read us long lectures on different subjects 
relative to emigration, political economy, &c. The gentleman from 
New Hampshire [Mr. PARKER] put it almost clearly before the House. 
He says this gentleman, after having had fourteen years’ use of this 
invention, asked for its extension. He said there was a judicial 
hearing, and everybody might have gone there. I think that was the 
spirit of his remarks. Mr. Speaker, you know very well only one side 
goes there to be heard in that case. What I wish to learn is this: 
whether that judicial act which was had at that time to extend this 
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patent was on some part of the McCormick machine which the judg- | it is for the purpose of giving a property to this inventor that he now 


ment of every western man would not extend? If I can ascertain 
that to be the fact, then, sir, I think this House should not lend its 
aid to make that judicial act binding. : 

Mr. PARKER, of New Hampshire. You say this was an er parte 
hearing. Do you not know under the law everybody is notified ? 

Mr. WILSON, of Iowa. I know that. 

Mr. PARKER, of New Hampshire. And all parties are heard there? 

Mr. WILSON, of Iowa. Certainly I know they are all heard. On 
the one side is the man who asks for an extension of the McCormick 

machine—— ‘ 

Mr. PARKER, of New Hampshire. 
right to appear to be heard? re ' 

Mr. WILSON, of Iowa. I know on one side is this man asking for 
an extension of the McCormick machine, and on the other side are 
all the farmers of the West who use that machine. 

Mr. PARKER, of ‘New Hampshire. Why did you not appear? 

Mr. WILSON, of Iowa. Certainly, why did I not? This one thing 
I wish to learn, and this is all. If this extension was given on some 
part of the McCormick machine which should not have been given, 

then I do not want to give my vote to add to that blunder and to ex- 
tend for seven years further that nuisance. 

Mr. SMART. I will now yield for three minutes to the gentleman 
from Iowa, [Mr. McDILL. ] 

Mr. McDILL, of Iowa. Mr. Speaker, as I come from a section of 
the country where the public mind is much excited on the question of 
patent rights, I wish to explain my vote on this bill. I shall vote for 
the bill as reported from the Committee on Patents. It is simply a 
proposition to do justice. A duly authorized agent of the Govern- 
ment, the Commissioner of Patents, was called upon to act under the 
law, and did act under the law, granting an extension of the patent ; 
but by mistake—if it be a mistake, and that is not certain—by mis- 
take of only one day there is danger that the person to whom he 
awarded the extension will lose his rights. All this bill proposes to 
do is to make certain the rights guaranteed to this man by the proper 
officer. This question of extension was determined judicially by the 
officer to whom the power was given to determine it. All, it seems to 
ne, there is in the case is whether we shall do simple justice to this 
man. If our agent has made a mistake, shall we deny this right to 
this inventor, even though that mistake was made? 

Now, Mr. Speaker, I have introduced a bill into the House, and it 
is now before the Committee on the Public Lands, in which I ask the 
American Congress to do what is right in reference to certain home- 
steaders. I place my claim upon this ground, that it was the action 
of the officers of the Government which induced these homesteaders 
to make the mistake they did in settling upon the public lands. But 
how ¢an I come here and ask the Amcrican Congress to rectify that 
mistake, made because of the action of the Government’s agents, if I 
shall deny justice to this man when he asks we shall correct the mis- 
take of the agent of the Government, the Commissioner of Patents? 
I do not understand western people are opposed to granting patent 
rights. Lunderstand they are indignant at the exaction and grind- 
ing of certain monopolists who have acquired patent rights from in- 
ventors, and from whom they have suffered. They wish Congress, 
when the question comes before it, to see to it that no patent shall be 
improperly extended. I apprehend no people who understand right 
and justice will ask us to interfere with that with which we have noth- 
ing to do, and that is to interfere with the judicial determination of this 
case by the Commissioner of Patents. It has been decided this pat- 
ent shall be extended, and we cannot go behind that question; and 
the simple question remaining is whether we shall correct a mistake 
of one day in order that this man may not be involved in endless law- 
suits. Nor is the McCormick reaper before us, but only some poor 
inventor, who has invented some improvement in harvesters and sold 
his invention te McCormick, but who will not be able, except at the 
end of a long lawsuit, to recover the money for which he sold his 
invention unless we pass this bill as an act of simple justice. 

For this reason, Mr. Speaker, I shall vote for this bill; and I hope I 
will be found, when the question comes up as to the extension of a 
patent by the American Congress, true to this principle, that I will 
never vote for an extension unless I feel it is just and right and 
proper the inventor should have such extension. 

Mr. SMART. Now, Mr. Speaker, I call for a vote. 

Mr. LOWE. Has not the morning hour expired ? 

The SPEAKER. The gentleman has ealled the previous question. 
_ Mr. CANNON, of fllinois. Mr. Speaker, I desire to ask the follow- 
ing questions: This inventor, or his assignee, having had a property 
in fourteen years’ exclusive use of his irvention under the law, it 
1s now stated by the committee that it is doubtful whether he has a 
wroperty in seven years’ additional exclusive use of his invention. If 
1¢ has such property, then he is protected under the law, and if his 
rights are violated the courts are open for redress, as in any other 
case of the violation of the rights of property. If he has not such 
property, is it in the power of Congress, by legislation, to confer a 
property when none exists, as against others? And if Congress has 
such power, is it equitable or proper that the same should be exer- 
cised? This is not a mere matter of the correction of a mistake 
between the Government on the one hand and an individual on the 
other; there, so far as the Government is concerned, the power of 
Congress is unquestioned; but, if the legislation is worth anything, 
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dloes not have, as against all other individuals; and the power to so 
legislate, in a case of this kind, I question; and if such power docs 
exist, against its exercise I protest. 

Mr. SMART. I willstate to the gentleman that Congress can legal- 
ize the extension, as nobody has acquired the right to use this prop- 
erty. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time. 

The question recurred on the passage of the bill; and being taken 
there were—ayes 87, noes not counted. 

Mr. DUNNELL. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 17; 
not a sufficient number. 

So the yeas and nays were refused, and the bill was passed. 

Mr. SMART moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STATUE OF ADMIRAL FARRAGUT. 


Mr. SESSIONS. I ask unanimous consent to report back, from the 
Committee on Public Buildings and Grounds, for present considera- 
tion, the joint resolution (H. R. No. 59) amending joint resolution of 
April 16, 1872, relating to a statue of the late Admiral Farragut. 

Mr. DUNNELL. I object. 


ORDER OF BUSINESS. 


Mr. HAWLEY, of Illinois. I move that the Honse do now resolve 
itself into Committee of the Whole on the Private Calendar. 

Mr. E. H. ROBERTS. I ask that, instead of agreeing to the propo- 
sition of the gentleman from Illinois, the House shall now resolve 
itself into Committee of the Whole on the state of the Union for gen- 
eral debate. There are a number of gentlemen here who desire to 
speak, and the House is getting thin for business. 

Mr. HAWLEY, of Illinois. Ll object to the gentleman’s proposition. 

Mr. E. H. ROBERTS. I make the motion which I have indicated. 
I move that the House go into Committee of the Whole on the state 
of the Union, to take into consideration the President’s message. 

Mr. MAYNARD. Before either of those propositions is submitted 
to the House, it appears to me that it may be possible to adopt another 
mode of proceeding which may be acceptable to the friends of both 
the propositions. I suggest that the House should agree, at a certain 
hour to-day-——say at half-past four o’clock—to take a recess until half- 
past seven, and then meet for debate on the President’s message, hav- 
ing devoted the afternoon to the Private Calendar. I understand that 
some gentlemen who desire to speak will be satistied with that dispo- 
Sition of the time. 

Mr. BURCHARD. I suggest that the proposition of the gentleman 
from Tennessee [Mr. MAYNARD] might be adopted by unanimous con- 
sent. 

Objection was made by several members. 

Mr. HAWLEY, of Illinois. I demand the regular order. 

Mr. McCRARY. I desire to make a parliamentary inquiry. Is it 
now in order to move to go into Committee of the Whole on the Presi- 
dent’s message ? ; 

The SPEAKER. — The motion of the gentleman from Illinois [ Mr. 
HAWLEY ] takes precedence. 

Mr. McCRARY. If that should not carry, would not the only ques- 
tion then in order be to proceed with the consideration of the special 
order, being the bill reported from the Committee on Railways and 
Canals? 

The SPEAKER. That also would take precedence; and if neither 
motion should be adopted, then the motion of the gentleman from 
New York [Mr. E. H. Roperrs] would be in order. It is at any time 
competent for the House, by a majority vote, to go into Committee of 
the Whole on the Private Calendar, to go into Committee of the 
Whole on the state of the Union on the special order, or to go into 
Committee of the Whole on the state of the Union on the President’s 
message. The rules merely prescribe the precedence of the respect- 
ive motions; and the figst in order is that of the gentleman from 
Illinois, [Mr. HAWLEY. } 

Mr. BECK. I wish to say a word to the gentleman from Tllinois. 
There are several gentlemen on this side, and, I believe, on the other 
side of the House, who desire to make speeches. They have never 
spoken. They have never interrupted business. They have never 
interposed objections. And I think some respect should be paid to 
their wishes. And there are special reasons in the ease of some of 
them. One of my colleagues, who has sickness in his family, may 
not have an opportunity to speak for some time if he does not have 
that opportunity to-day. I do not want to be heard myself. 1 hope 
the gentleman from Illinois will allow a general debate to ensue 
now. If he is a little accommodating to those gentlemen it will cer- 
tainly aid him in the progress of the business he has in charge to a 
much greater extent than if he should insist on proceeding with 
business to-day. 

Mr. HAWLEY, of Illinois. Yesterday I withdrew the objection I 
had made to having the day set apart for general debate. Great 
pressure was brought to bear upon me, and L yielded. Bat when I 
withdrew the objection it was renewed by others. And as there are 
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a great many gentlemen who are anxious that the House should go 
into Committee of the Whole on the Private Calender, any consent 
of mine to meet the wishes of the gentleman from Kentucky [ Mr. 

,ECK | would have no eflect. 

Mr. CONGER. I hope the gentleman from Kentucky [Mr. Beck } 
will pot believe that any gentleman in this House refuses to allow 
the House to go into Committee of the Whole to prevent his speaking 
to us 

Mr. BECK. Of course not. 

Mr. ELDREDGE. Iheard yesterday the gentleman from Michigan 
[Mr. CONGER] intimate to the gentleman from Kentucky that the 
reason the proposition for a session to-day for debate only was not 
agreed to was, that gentlemen were afraid that the gentleman from 
Kentucky was to make a speech to be sent to New England. [Laugh- 
ter. 

Mr. CONGER. Imerely repeated to the gentleman from Kentucky 
what the gentleman from:Wisconsin [Mr. ELDREDGE] had stated to 
me; but for myself I have no objection to hearing a speech from the 
gentleman from Kentucky. 

Mr. BECK. I make myself so extremely agreeable that, if I want 
to make a speech, I have no doubt there would be unanimous consent. 
{ Laughter. } 

Mr. CONGER. For myself, so far as regards political or any other 
considerations, I would be delighted to hear the gentleman speak. 

Mr. BECK. I have no doubt of that. 

The SPEAKER. The question is on the motion of the gentleman 
from Lllinois, (Mr. HAWLEyY,] that the House shall resolve itself into 
Committee of the Whole on the Private Calendar. 

Mr. MAYNARD, If that proposition should prevail, I hope there 
will be an opportunity to test the other question I have suggested, 
whether we shall have an evening session for debate. 

The question was taken; and upon a division there were—ayes 70, 
noes 53, 

Before the result of the vote was announced, 

Mr. RANDALL said: On that question I call for the yeas and nays. 
We will waste the day anyhow. 

Mr. MAYNARD. Let us submit the other proposition. 

Mr. RANDALL. No, sir. 

Mr. G. F. HOAR. I raise the point of order. Is it in order for a 
gentleman to state to this House that “we will waste the day any- 
how ?”’ 

Mr. RANDALL. Iam responsible for that, and nobody else. 

Mr. G. F. HOAR. I make the point of order. 

The SPEAKER. What is the point of order ? 

Mr. G. F. HOAR. The gentleman from Pennsylvania, [Mr. Ran- 
DALL,] when the House was about to vote whether it would go into 
Committee of the Whole on the Private Calendar, said *‘We will 
waste the day anyhow.” I submit that such a threat as that is out 
of order. 

Mr. RANDALL. I think the gentleman himself is wasting time by 
such technicalities. 

Mr. O'BRIEN. I desire to say that the language used by the gen- 
tleman from Pennsylvania was in private conversation, directed to 
me alone. 

Mr. RANDALL. Well, I repeat it to the House. 

The SPEAKER. The Chair does not rule that the words were out 
of order; he will say they may be considered as impolite, though not 
unparliamentary. [ Laughter. ] 

The question was taken.upon ordering the yeas and nays; and upon 
a division there were—ayes 29, noes 86. 

So (one-fifth voting in the affirmative) the yeas and nays were 
ordered. 

Mr. ELDREDGE. Ido not think we will be able to do much to- 
day ; it is Saturday in the afternoon, and some of us have religious 
scruples about working late on Saturday. I therefore move that the 
House do adjourn. 

The SPEAKER. It is not parliamentary for gentlemen to give 
reasons for adjournment. 

Mr. PARKER, of New Hampshire. I call for the yeas and nays on 
the motion to adjourn. 

The yeas and nays were ordered, one-fifth voting in the affirmative 
upon a division—ayes 27, noes 62. 

Mr. KELLOGG, I suggest that, with two calls of the yeas and 
nays ordered, we may as well yield the point and allow the rest of the 
afternoon for debate. 

Mr. ELDREDGE. I move that when the House adjourns to-day,it 
be to meet on Tuesday next. 

Mr. PARKER, of New Hampshire. On that motion I call for the 
yeus and nays, 

The yeas and nays were ordered, one-fifth voting in the affimative, 
there being on a division—ayes 24, noes 72. 

The question was taken upon the motion to adjourn until Tuesday 
next, and there were—yeas 5, nays 195, not voting 90; as follows: 

YEAS—Messrs. Arthur, Eldredge, O'Brien, Sawyer, and Sloss—5. 

NA YS—Messrs. Adams, Albright, Ashe, Atkins, Averill, Banning, Barber, Bar. 
rere, Beck, Bell, Bland, Blount, Bowen, Bradley, Bright, Bromberg, Buffinton, Bur- 
chard, Burleigh, Burrows, Roderick R. Butler, Caldwell, Cannon, Cason, Cessna, 
Amos Clark, jr., Clayton, Clements, Clymer, Stephen A. Cobb, Coburn, Conger, 
Cook, Corwin, Cotton, Crittenden, Crooke, Crossland, Curtis, John J. Davis, Don- 
nan, Duell, Dunnell, Durham, Eames, Farwell, Field, Fort, Foster, Frye, Garfield, 


SS 


Giddings, Glover, Gooch, Gunckel, Eugene Hale, Hamilton, Hancock, Henry R 
Harris, John T. Harris, Harrison, Matcher, Mathorn, Havens, John RB. Hawley. 
Gerry W. Hazelton, John W. Hazelton, Hendee, Hereford, Herndon, Hersey if 
Rockwood Hoar, George F. Hoar, Hodges, Holman, Hooper, Hoskins, Houel{o, 
Howe, Hubbell, Hunter, Hunton, Iarlbut, Hyde, Kasson, Kelley, Kellogg. K - 
dall, Knapp, Lamar, Lamison, Lamport, Lawson, Loughridge, Lowe, Lownac. 
Luttrell, Lynch, Magee, Martin, Maynard, Alexander 8S. McDill, James W. MeDill 
MacDougall, McKee, MeNulta, Mellish, Merriam, Milliken, Mills, Mitchell, Mon. 
roc, Moore, Morrison, Neal, Niblack, Nunn, Orth, Packard, Page, Isaac C. Parker 
Pendleton, Perry, Phillips, Pierce, Thomas C. Platt, Rainey, Randall, Ransiey Ra. 
pier, Rawls, Ray, Read, Rice, Richmond, Ellis H. Roberts, William R. Roberts 
toss, Rusk, Henry B. Sayler, Milton Sayler, John G. Schumaker, Scotield, Isaa¢ 
W. Seudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Small, Smart, H. Board. 
man Smith, J. Ambler Smith, John Q. Smith, Snyder, Southard, Speer, Sprag 
Stanard, Starkweather, Stone, Stowell, Strait, Strawbridge, Taylor, Todd, Town! 
send, Tremain, Tyner, Vance, Waddell, Waldron, Wallace, Walls, Jasper D. Ward 
Mareus L. Ward, White, Whitehead, Whiteley, Whitthorne, Charles W. Willard’ 
George Willard, Charles G. Williams, John M.S. Williams, William Williams’ 
William B. Williams, Willie, Wilshire, Ephraim K. Wilson, James Wilson, Wolfe’ 
Wood, Woodford, Woodworth, and John D. Young—195. F 

NOT VOTING—Messrs. Albert, Archer, Barnum, Barry, Bass, Begole, Berry 
Biery, Brown, Buckner, Bundy, Benjamin F. Butler, Cain, John B. Clark, jr., Free. 
man Clarke, Clinton L. Cobb, Comingo, Cox, Creamer, Crocker, Crounse, Crutch. 
field, Danford, Darrall, Alexander M. Davis, Dawes, De Witt, Dobbins, Eden, Eljjott 
Freeman, Hagans, Robert 5. Hale, Harmer, Benjamin W. Harris, Joseph R. Hawley 
Hays, Llynes, Jewett, Killinger, Lansing, Lawrence, Leach, Lewis, Lofland. Mar. 
shall, McCrary, McJunkin, McLean, Morey, Myers, Negley, Nesmith, Niles, 0’ Neil] 
Orr, Packer, Hosea W. Parker, Parsons, Pelham, Phelps, Pike, James H. Platt. ir. 
Poland, Potter, Pratt, Purman, Robbins, James C. ieee James W. Robinson’ 
Henry J. Scudder, Sener, Lazarus D. Shoemaker, A. Herr Smith, George L. Smit}; 
William A. Smith, Standeford, Stephens, St. John, Storm, Swann, Sypher, Thomas. 
Thornburgh, Wells, Wheeler, Whitehouse, Wilber, Jeremiah M. Wilson, and Pierce 
M. B. Young—90. 


ue, 


So the motion was not agreed to. 

The question recurred upon the motion to adjourn, upon which the 
yeas and nays had been ordered. 

Mr. GARFIELD. Iask unanimous consent of the House that the 
remainder of this session may be devoted to debate oaly. 

Mr. HAWLEY, of Illinois. [made the motion to go into Committee 
of the Whole on the Private Calendar, stating at the same time that 
on yestesday I withdrew my objection to devote to-day for debate, 
and that I did not object to thag to-day. I supposed at the time it 
was understood that I made no objection. I make none now. From 
the vote upon my proposition it appeared that a majority were in favor 
of going into Committee of the Whole on the Private Calendar. [ft 
is quite as manifest now that a large majority of the House are de- 
termined that no further business shall be transacted to-day. I do 
not think it necessary to keep members here who may wish to go 
away, when no business can be done. 

Mr.GARFIELD. I make the suggestion to save time. 

Mr. HAWLEY, of Illinois. I withdraw my motion. 

Mr. RANDALL. I rise to a personal question. The gentleman 
from Massachusetts [Mr. G. F. Hoar] made a point of order upon 
some language which I used, and which I think was in order. The 
Speaker ruled, and I think properly, that my language was not out of 
order; but he subsequently stated that, while not out of order, it was 
impolite. Now, Ido not wish tostand before the House and the coun- 
try in the attitnde of having been guilty of impoliteness; and I hope 
the Speaker will state upon what ground he held that I have been 
impolite. 

The SPEAKER. The Chair made the remark in a merely jocular 
manner; he did not intend to arraign the gentleman upon any charge 
of impoliteness. The Chair the more gladly relieves the gentleman 
from any itaputation of that kind, because he does not know that a 
ruling upon a question of impoliteness would be open to appeal, and 
he will not assume an absolute authority. 

Mr. RANDALL. It is all right; I only wanted to have the matter 
properly understood. 

Mr. HUBBELL. I suppose the remark was to be taken “in a Pick- 
wickian sense.” 

Mr. PARKER, of New Hampshire. I desire to state that on the 
question of adjourning over I was paired with the gentleman from 
Virginia, Mr. SENER. If here, he would have voted “no,” while I 
should have voted “ ay.” 

The SPEAKER. The gentleman from Illinois [Mr. HAWLEY] states 
that he desires to withdraw the motion to go into Committee of the 
Whole for the consideration of the Private Calendar. The gentleman 
from Wisconsin [Mr. ELDREDGE] withdraws the motion that the 
House adjourn. The only pending motion is that of the gentleman 
from New York, [Mr. E. H. ene that the House resolve itself 
into the Committee of the Whole on the state of the Union, for the 
consideration of the President’s message. Beforesutting that motion, 
the Chair will recognize the gentleman from Ohio, [Mr. BANNING. ] 


RELEASE OF EDWIN 0’MEAGHER CONDON. 


Mr. BANNING. I desire to present the petition of J. B. Purcell, 
archbishop of Cincinnati; Edward F. Noyes, late governor of Ohio ; 
and 100 other leading citizens of Ohio, for the release of Edwin 
O’Meagher Condon, an American citizen, now imprisoned in England. 
I ask that a statement of his case may be read by the Clerk. 

The Clerk read as follows: 


The case of Edward O’ Meagher Condon, now confined in Portland convict prison, 
England, convicted for complicity in the killing of a policeman in Manchester. 


Edward O' Meagher Condon, a citizen of the United States, late a resident of Cin- 
cinnati, Ohio, was sent over to Ireland from Cincinnati, in the spring of 1867, to 
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attend to some property left to his father by an uncle. He was instructed to call 
at Manchester on his return, to see two relatives residing there. While in Man- 
chester he was arrested for complicity in the killing of the aforesaid policeman, 
under the following circumstances: _ , ae 

Two suspected Fenians, named Kelley and Deacy, were being sent to jail in a 
prison van, with other prisoners. The van was stopped about half-way bet ween the 
court-house and jail by a party of forty men, who demanded the release of the two 
suspected Fenians. They ordered the policeman inside the van to open the doors, 
He had the keys, but refused to comply. The party then proceeded to break open 
the van with stones, &c., but failing, one of therm fired a pistol into the key-hole to 
burst the lock, The bullet accomplished the object, and shot the policeman inside. 
There was no intention to injure the man. It might as well be one of the ppnente 
who would get hurt; but he was in the course of the bullet and got kille« 

Condon was arrested the same evening three miles away from the place of the 
accident. The affair created the wildest excitement and great alarm throughout 
England, particularly in Manchester; and in the midst of this popular panic a 
special commission was appointed to convict the peccoers. They were tried in 
patches of fives, and Condon, an American, was included in the first batch. They were 
all convicted of murder in the first degree and sentenced to be hanged. Twenty- 
five witnesses swore against one man, fifteen against two more, ten against the 
fourth, and five against Condon. The person who had ten witnesses against him 
was liberated on the application of the reporters, who declared that he did not have 
a fair trial. 


Mr. BANNING. I have also a letter from Hon. Samuel F. Cary, 
formerly a member of this House, who, while in England, visited 
Mr. Condon in prison and thinks he is improperly confined. I have 
also a letter of Hon. J. D. Fitzgerald, one of the judges of England. 
I ask that the petition, together with these letters, be referred to the 
Committee on Foreign Affairs, and ordered to be printed in the Rrc- 

RD. 

There being no objection, it was so ordered. 

The petition and letters are as follows: 


To the Congress of the United States : 


Your petitioners, residents of the city of Cincirnati, Ohio, respectfully but ear- 
nestly ask that you will by proper resolution or otherwise interpose in behalf of 
Edward O'M. Condon, a citizen of this State and city, now in continement in the 
Portland convict establishment, in England, for the alleged murder of a policeman 
in Manchester. 

Your petitioners state that young Condon was, in 1867, a resident of this city, and 
was a good, industrious, and honest young man, respected by all who knew him; 
that in that year he was sent over to Ireland from Cincinnati to attend to some 
woperty left his father, Thomas Condon, of this city, and was also instructed on 
his return to call on two relatives living in Manchester, England; that while near 
said Manchester he was arrested for alleged complicity in the murder of a police- 
man of Manchester; that he was hurriedly tried, and, as we fully believe, by false 
testimony of perjured witnesses, condemned to death ; that thereafter, upon repre- 
sentations made by Mr. Adams, the American minister, to the British government, 
his sentence was commuted or a reprieve granted; that he has since then, now 
more than five years, been imprisoned in England, and still lies there in jail; and 
we state that he had ever been while in the United States a young man of exem- 
plary character ; that his long confinement has worn upon his health, and mustulti- 
mately, added to the keen sense of the injustice of his condemnation, kill him, unless 
he is released ; that he was the main hope and stay of his parents, Thomas Condon 
and wife, who are old, and that his sad condition has brought untold sorrow and 
distress upon his family; that his release is demanded by justice and mercy both; 
that his trial was hasty and imperfect, and he was made a victim to falschood and 
excitement; that we have no doubt, if the British government would authorize a 
new trial in his case, it would be clearly shown that he is innocent of the great 
crime imputed to him. And we, his parents, neighbors, and friends, earnestly ask 
your honorable bodies to take such action as will be consistent with your honor, and 
that of our country, and also, as will afford the English government the opportunity 
to show to American citizens that justice which no governmentis more constant and 
energetic in demanding for her own subjects than she is. 

THOMAS CONDON, his father. 
ELLEN CONDON, his mother. 


Trecommend and request that a new trial be granted if possible. 
EDWARD F. NOYES, 
Governor of Ohio. 
J. B. PURCELL, 
Archbishop Cincinnati. 
M. H. TILDEN, 
Judge Superior Oourt. 
W. S. GROESBECK. 
ALFRED YAPLE, 
Judge of Superior Court of Cincinnati, State of Ohio. 


I cheerfully concur in the request of Governor E. F. Noyes. 
8. 8S. DAVIS, 
Mayor of Cincinnati. 


Weare not acquainted with the facts of the case or the laws under which Condon 
was tried, but Mr. and Mrs. Condon are worthy people, their son is their stay, and 
his release would be a mercy and a blessing to them. 

M. T. FORA, 
Judge Hamilton Common Pleas. 
CHAS. C. MURDOCK, 
Judge Hamilton Common Pleas. 
WM. L. AVERY, 
Judge Hamilton Common Pleas. 
2 . A. O'CONNOR, 
uv Superior Court of Cincinnati. 
J. BURNET, 
Judge Hamilton Common Pleas. 
WILLIAM TILDEN, 
Judge of Probate Court, Hamilton County, Ohio. 
N. H. VAN VORHES, 
Speaker Ohio House Representatives. 


The petition is also signed by the following members of the Ohio 
State senate: 


Joseph F. Wright, 
H. D. McDonnell, 
A. W. Patrick, 


P. W. Hardesty, 
W. H. Holden, 
Arome C. Wales, 


W. O. Packer, 
I. Q. Smith, 
D. W. H. Howard, 


John Schiff, J. H. R. Anon, S. Knox, 
Charles Boesel, W. Morrow Beach, J. T. Updejuff, 
J. 8. Gardner, John G. Thompson, Wm. Nash, 
Peter Murphy, John W? Morris, H. 8. Gage, 

L. B. Leeds, James Sayler, 


John Little, 

Ww. Cc. Cooper, 

T. Miltenberger, 
J. M. Haag, 
Wm. Bell, jr., 
Milt. McCoy, 

O. Case, 

B. C. Blackburn, 
H. M. Chapman, 
J. M. Cochran, 
John M. Wilson, 
J. R. Conrad, 
Charles P. Taft, 
W. C. MeFarland, 
S. B. Berry, 
John Seitz, 

H. Weible, 
William Adair, 
S. N. Titus, 
William G. Ways, 
R. C. Thompson, 
H. W. Curtiss, 
J. Scott, 


S. R. Mott, 


Thos. H. Armstrong, 


John C. Waldron, 
Ira Ferguson, 
Henry Chapman, 
Thomas D. Stiles, 
Levi Colly, 
Eugene Powell, 
George Nokes, 
William L. Ross, 
Clark White, 
Joseph Bradbury, 
James E. Chase, 
A. Armstrong, 
il. F. Brashear, 
H. Beckstresser, 
Geo. Nokes, 

A. R. Van Cleaf, 
S. E. Blakeslee, 
Lewis Green, 

W. Stillwell, 

J. M. Brunswick, 


The petition is also signed by the following members of the Ohio 
house of representatives: 


Charles Oesterlein, 
David Cunnincham, 
George W. Wilson, 
Cc. F. Kirkland, 
Albert Munson, 
William Milligan, 
Henry Schoenfeldt, 
A. 1. Brown, 

Elias Eliiss, 
Benjamin F. Sprigs, 
N. E. Leland, 

Tsaae Austill, 

J. R. Conrad, 

J. J. Moore, 

M. MeCoy, 

J. Count, 

©. B. Smith 

Samuel C. Bowman, 
Henry Weible, 
Thomas Peckinpany, 
Jobn Kisor, 

Guido Mare, 


John T. Fallia, 


T. A. Corcoran, 
John Shank, 


Isaiah Pillars, H. C. Whitman. 


W. P. Howland, 


; C. H. BABCOCK, 
Speaker pro tempore House of Representatives, Ohio. 





7 MERRION Square, East Dupin, 
February 14, 1873. 

Sm: I have received your letter of the 22d, and in reply take leave to assure you 
that I did not write to Mr. Secretary Bruce. [did not receive from him the reply 
which you describe. My position as a judge prohibits me from interfering in any 
case not tried before me, and even then only when called on by government for 
a report. Mr. Kenelm Digby, member of Parliament for the Queen’s County, is a 
connection of mine, anda valued friend, whose opinion I very much respect. He was 
deeply interested in_ your son's case, and he has frequently conversed with me about 
him and his trial. I learned from Mr. Digby that he has studied the case carefully 
and had come to the conclusion that your son, Edward O' Meagher Condon, or Shore, 
had taken no part in the homicide of the constable of Manchester, and was impli- 
cated by taking part in the riot, and by stone-throwing only; that he was unarmed, 
and that there was no proof against him of any previous design. I had no knowl 
edge whatever of the case myself. Mr. Digby felt very much for one so young and 
prepossessing as your son, but felt more for you and the family. Iam aware of the 

reat exertion he has made to procure your son's release, and I would have aided 
1im if I had the power to do so. 


I have no doubt that Mr. Digby will not be deterred by previous failures from 
continuing his efforts, and I most sincerely hope that zeal and efforts may soon prove 
successful. 

I can only express my feelings for you and your afflictions, and remain your 
faithful, 


J. D. FITZGERALD. 
Mr. THomas ConDon. 


CINCINNATI, January 28, 1874. 

Srmr: When in England, I took special pains to get the facts in relation to the case 
of Condon, alias Shore, convicted of murder in Manchester, with three others. The 
others were executed. On accountof well-grounded doubts of the participation of 
Shore in the murder his sentence was commuted. Mr. Moran, our secretary of 
legation at the Court of Saint James, was very much interested in the case, and after 
a thorough investigation came to the conclusion that Shore, alias Condon, was 
entirely innocent. I conversed with Jacob Bright, M. P., Mr. Potter, Sir Wilfred 
Lawson, and other members of Parliament, who expressed much interest in behalf 
of the accused. YoungCondon is a worthy son of most worthy parents in your dis- 
trict, and every effort possible should be made to secure his liberty from confine- 
ment and his return to his family. 

Mr. Moran can furnish all the facts in the case if written to. 

Isend you copy of petition, &c., and a letter from one of the most eminent judges 
of Ireland, to the father. The latter you will please preserve. 

Yours, &c., 


8S. F. CARY. 
Hon. H. B. BAnnine, M. C. 
EXPLORATION OF PALESTINE, EAST SIDE OF THE JORDAN. 


Mr. GUNCKEL, by unanimous consent, presented a memorial of cit- 
izens of New York and New Haven, in favor of the passage of the bill 
(H. R. No. 63) to authorize the Secretary of War to detail an Army 
officer to continue the survey and exploration of Palestine, on the east 
side of the Jordan ; which was referred to the Committee on Military 
Affairs, and ordered to be printed. 


IMPROVEMENT OF ONTONAGON HARBOR. 

The SPEAKER, by unanimous consent, laid before the House a com- 
munication from the Secretary of War, in relation to an appropriation 
to repair the existing pile-work on the west side of Ontonagon Har- 
bor, Michigan; which was referred to the Committee on Commerce, 
and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled _ 
bills of the following titles ; when the Speaker signed the same : 

An act (H. R. No. 253) for the relief of Thomas Hillhouse, assistant 
treasurer of the United States in New York City ; 

An act (H. R. No. 447) extending the time for the completion of the 
Green Bay, Sturgeon Bay and Lake Michigan Ship-Canal, in the State 
of Wisconsin; — 

An act (H. R. No. 1225) granting a pension to William E. Prince, of 
Iowa; 

An ‘act (H. R. No. 1284) authorizing the chief clerk of the War 
Department to sign requisitions on the Treasury during the tempo- 
rary absence of the Secretary of War; and 
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An act (H. R. No. 2201) to render available a certain unexpended 
balance of appropriation. 
SECESSION, NATURALIZATION, ETC. 


Mr. E. H. ROBERTS. I will accept that as an amendment iy mod- 
ification of my motion. 

The SPEAKER. That arrangement requires unanimous ec 
No objection being made, it will be so ordered. 

The question being put on the motion of Mr. E. H. Ronerrs 
into Committee of the Whole, the Speaker declared that the ayc, 
appeared to prevail. 

Mr. BRADLEY. I desire to introduce a bill,to be printed, 
referred to the Committee of the Whole on the Private Calendar. 

Mr. BUTLER, of Tennessee. Would it be in order to move that 
the House adjourn ? 

The SPEAKER. The House has just decided to go into Committee 
of the Whole. 


Mr. BUTLER, of Tennessee, and Mr. RUSK. We voted that motion 


down. 

The SPEAKER. The Chair, on putting the question, declared that 
the ayes appeared to prevail; but of course, if gentlemen desire 
division, they are entitled to it. 


onsent, 
Mr. CLAYTON, by unanimous consent, presented the petition of 


citizens of California, asking an amendment to the Constitution pro- 
hibiting the withdrawing of any State from the Union, also showing 
the relations of civil and ecclesiastical authority, &c.; which was 
referred to the Committee on the Judiciary, and ordered to be printed 
in the Recorp, as follows: 


to Zo 


and 


To the Senate and House of Representatives of the United States in Congreas assembled : 


The undersigned, your memorialists, citizens of the United States, respectfully 
represent that— ; 

W hercas a portion of our fellow-citizens believe that allegiance to their respect- 
ive States is paramount, and, in vindication of that opinion, appealed to the sword, 
the highest arbiter of nations: and, notwithstanding the decision of the battle-field 
was against them, and that the people have, in four consecutive presidential elec- 
tions, decided in favor of national sovereignty, many of our people still Selleve their 
highest allegiance is duc to the State, your memorialists believe the time has fully 
come When this controversy should be terminated by an amendment to the Consti 
tution, so explicit as to remove all doubt on the subject; and whereas our theory 
of government wisely scparates Church and State, leaving each independent within 
its own sphere, and guaranteeing to the citizen the free exercise of his religion, 
yet our Constitution nowhere discriminates between the secular and the spirifual, 
the civil and the eecleslastical, nor clearly affirms the supremacy of cither in secu- 
lar affairs; and as many foreigners who reach our shores hold to the supremacy of 
the ceclesiastical authority in all things, spiritual and temporal, these are liable 
to misunderstand our theory of govermment; it seems therefore to your memorial- 
ists that a to the foreigner, as well as the safety of our institutions, requires 
an wancudment to our Constitution on this subject, and a corresponding amendment 
to our naturalization laws. These measures may preserve for atime our admirable 
system of government; but the only safeguard against the dangerous theorics 
mentioned—the only guarantee of its perpetuity—is in the education of the people 
in ite fundamental principles. For the foregoing reasons your memorialists re- 
speetfully pray your honorable hodies— 

First. ‘To submit to the people an amendment to our Federal Constitution, declar- 
ing that the people of the United States constitute one nation, and that no State, 
nor any number of States, can withdraw therefrom. 

Secondly. An amendment to the Constitation, showing the relations of civil and 
ecclesiastical authority—asserting the supremacy of the former in secular matters. 

Thirdly. Todmend our naturalization laws, soastorequire all applicants for citizen- 
ship, besides the renunciation of allogiance to civil powers now required, to renounce 
civil and political allegiance to all hierarchical authorities whatever. 

Fourthly. To provide anational text-book, containing a brief exposition of the prin- 
ciples of civil government, the Constitution of the United States, a commentary 
thereon explaining the relations of the Federal and State governments ; also, the 
relations of the civil and ecclesiastical authorities, with such other instruction as 
may be necessary to enable the citizen to perform, in an intelligent manner, the 
responsible duties pertaining to the high prerogative of American So 

Fifthly. To enact a law requiring said text-book to be used in all our schools and 
institutions of learning, both public and private ; and to make education compulsory. 

All which is respectfully submitted, and for which your memorialists will ever 
pray. 


FUR-BEARING ANIMALS IN ALASKA, 


Mr. CONGER. The bill of the gentleman from Iowa[Mr. Kasson] 
in regard to fur-bearing animals in Alaska, was referred, as I under- 
stand, to the Committee on Ways and Means. It should go to the 
Committee on Commerce. I object to any other reference. 

The SPEAKER. This difficulty shows the evil of departing from 
the rule which the Chair so constantly tries to enforce. which forbids 
the introduction of bills on any other day than Monday. 

Mr. CONGER. I object to the introduction of the bill unless for 
reference to the Gommittee on Commerce. 

The SPEAKER. The Chair will consider the objection as being in 
time. Bills ought to be presented for reference on Monday. 

Mr. KASSON. Is objection made ? 

The SPEAKER. The gentleman from Michigan states that the 
subject belongs to his committee, the Committee on Commerce, and 
ought not to go to the Committee on Ways and Means. 

Mr. KASSON. I was not aware the Committee on Commerce ever 
had jurisdiction of the subject ; and inasmuch as the Government 
derives revenue from this business, I presumed, of course, it belonged 
to the Committee on Ways and Means. It was in pursuance of the 
recommendation of the Secretary of the Treasury that this was done. 

Mr. CONGER. The whole subject in reference to these fur-seal 
islands has been placed in charge of the Committee on Commerce by 
order of the House. 

Mr. KASSON. If that be so, then I have been laboring under a mis- 
take. I have had no desire to antagonize the Committee on Commerce 
with the Committee on Ways and Means. My impression was that 
the subject properly belonged to the Committee on Ways and Means, 
and so suggested its reference to that committee. 

The SPEAKER. On Monday morning the attention of the whole 
House is brought directly to the reference of bills. Then they are legiti- 
mately in order, while at any other time they are not. 

Mr. KASSON. Let it go to the Committee on Commerce. 

The SPEAKER. There being no further objection, it will be so re- 
ferred. 

Mr. KELLEY. I move the House do now adjourn. 

The SPEAKER. The House is dividing to make certain whether 
or not it will go into the Committee of the Whole on the state of the 
Union to discuss the President’s message. 

The House divided; and there were—ayes 79, noes 54, 

Mr. LYNCH. I demand the yeas and nays. 

The SPEAKER. The question is whether the House will go into 
the Committee of the Whole on the state of the Union to discuss the 
President’s message, no business whatever to be transacted. 

Mr. G. F. HOAR. Does not such a limitation of business require 
unanimous consent? The Chair propounds the question upon going 
into the Committee of the Whole on the state of the Union, no busi- 
ness whatever to be done. Does not that require unanimous con- 
sent? 

The SPEAKER. It has been the habit of the House to entertain 
such motions, and to allow the majority of the House to decide 
whether or not they will go into Committee of the Whole under such 
limitation. Unanimous consent has been already given that when 
the committee rises, if the House shall go into committee, there shall 
be entertained only a motion to adjourn. 

Mr. G. F. HOAR. The point on which I desire the ruling of the 
Chair is this: whether limitation of business in committee does not 
require unanimous consent ? 

‘he SPEAKER. Strictly speaking it does. 

Mr. G. F. HOAR. Then I object. 

Mr. O'BRIEN. I desire to ask a question. Suppose on the call of 
the yeas and nays the motion to adjourn over to Tuesday next was 
defeated, then the next motion in order, upon which the yeas and 
nays had also been ordered, was the motion to adjourn. I understood, 
however, that motion was withdrawn by unanimous consent; other- 
wise it could not have been withdrawn, the yeas and nays having 
been ordered. Unanimous consent was given at the same time by 
the other side of the House that the motion the House should resolve 
itself into the Committee of the Whole on the state of the Union for 
the purpose of taking up and discussing the President’s message 
should prevail. There was, as I understand, unanimous consent to 


OPERATORS OF DEPARTMENTAL TELEGRAPH. 


Mr. GARFIELD. I ask unanimous consent to introduce, and have 
passed, a bill to appropriate $1,400 to pay the operators in the depart- 
mental telegraph connected with the two Honses of Congress. No 
appropriation has been made for this purpose, although the operators 
have been employed in pursuance gf law. It is now the end of the 
month; and as we do not know how many months these men will be 
employed (they are employed according to law during the session 
only, at $100 a month) I have prepared a bill which I send to the desk 
to be read, and which I hope will be passed at once. 

The bill was read. It appropriates $1,400, or so much thereof as 
may be necessary, out of any money in the Treasury not otherwise 
appropriated, to enable the two Houses of Congress to pay the tele- 
graph operators employed under the provisions of an act in relation 
to the lines of telegraph connecting the Capitol with the various 
Departments of the Government; and the sum of $700 is added to the 
contingent fund of each House, to enable the clerks thereof to make 
payments in accordance with this act. 

There being no objection the bill (H. R. No. 2224) was introduced, 
read three times, and passed. 

Mr. GARFIELD moved to reconsider the vote by which the bill 


was passed ; and also moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
FUR-BEARING ANIMALS IN ALASKA. 


The SPEAKER. The gentleman from Iowa [Mr. Kasson] asks 
unanimous consent to introduce a bill to amend the act entitled “An 
act to prevent the extermination of fur-bearing animals in Alaska.” 
if there be no objection the bill (H. R. No. 225) will be read a first and 
second time, and referred to the Committee on Ways and Means. 


ORDER OF BUSINESS, 


The SPEAKER. The question is on the motion of the gentleman 
from New York [Mr. E. H. Roperts] that the House resolve itself 
into Committee of the Whole for debate on the President’s message. 

Mr. HAWLEY, of Illinois. I desire to know whether the gentle- 
man who made that motion did it with the understanding on the 
part of the House that no further business should be done to-day. I 
think that ought to be understood now, before going into Committee 
of the Whole. 

The SPEAKER. Is there objection to the understanding that 
when the Committee of the Whole shall rise, no motion shall be in 
order except to adjourn ? 


Mr. HAWLEY, of Illinois. If that is not embraced in the motion, 
I desire so to amend it. 
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that proposition, objection having been withdrawn by the gentleman 
from Illinois [Mr.HawWLryY] as well as by some other gentlemen. 

Now, if that unanimous consent does not operate so as to put the 
House into the Committee of the Whole, I ask whether or not the 
original motion, the withd rawal of which was agers upon the 
granting of this unanimous consent—whether the motion to adjourn 
is not now in order, and whether, the yeas and nays having been 
ordered upon it, the regular order of business is not to pa with 
the call of the yeas and nays on that motion to adjourn 

Mr. G. F. HOAR. If that be so, and what the gentleman from 
Maryland states actually happened, then, although that unanimous 
consent did not cover this particular matter, in reference to which I 
have interposed objection, I now persist in my objection. 

Mr. O'BRIEN. In my judgment, the objection of the gentleman 
from Massachusetts comes too late. 

Mr. G. F. HOAR. But the Speaker has already ruled that my 
objection is in order. 

Mr. RANDALL. I demand the regular order of business. 

Mr. ELDREDGE. Let me make a single suggestion. I made a 
motion to adjourn, and when the Speaker gave notice that it was 
withdrawn I supposed it was with the understanding, on the parf of 
the House, that it would resolve itself into the Committee of the 
Whole on the state of the Union, for the purpose of taking up and 
discussing the President’s annual message. 

Mr. O'BRIEN. That was the understanding. 

Mr. ELDREDGE. I assented to the withdrawal of my motion to 
adjourn for that reason, and for none other. I understand that to 
have been agreed to by the House. It is true that I do not know 
exactly that it was. The Speaker stated the motign of the gentleman 
from Wisconsin would be withdrawn and the motion made to go into 
the Committee of the Whole on the state of the Union, which I sup- 
posed was a harmonious arrangement of a difficulty which seemed to 
exist. It was upon that ground alone I consented the Speaker should 
withdraw my motion. 

Mr. G.F. HOAR. I made the objection, and I wish the Chair would 
allow me to state, if any unanimous consent was made—I was not 
present myself at the time—by which these gentlemen withdrew 
certain motions, and the expectation was the House would go into the 
Committee of the Whole on the state of the Union, then I would not 
consider it proper to interpose objection to carrying out that arrange- 
ment, and certainly now withdraw the objection I have already made. 

Mr. GARFIELD. I for one think good faith requires we should 
allow the House to go into Committee of the Whole on the state of 
the Union in order to give gentlemen an opportunity to speak ; for, 
according to my understanding, that was the agreement. 

Mr. ELDREDGE. I do not know that unanimous consent was 
given, but I supposed it was given, because the Speaker stated that 
my motion was withdrawn, and that the question would be put on 
the motion to go into Committee of the Whole on the state of the 
Union on the President’s message, no business to be transacted. 

Mr. G. F. HOAR. Will the Speaker be kind enough to state what 
is his recollection? 

The SPEAKER. Whenthe gentleman from Illinois,{Mr. HAWLEY, ] 
the chairman of the Committee on Claims, withdrew his motion to go 
into Committee of the Whole, stating his reasons therefor, that the 
motion might be adopted, that the remainder of the day be devoted 
to debate in Committee of the Whole on the state of the Union on the 
President’s message, the Chair had the impression that a general assent 
was given to that; and he accordingly nodded to the gentleman from 
Wisconsin, [Mr. ELDREDGE, ] receiving from him an assenting nod, and 
thereupon the gentleman withdrew his motion to adjourn, in order to 
clear the way for the proposition to go into Committee-of the Whole on 
the state of the Union, which was pending on the motion of the gen- 
tleman from New York, [Mr. E. H. Ronerts.] The Chair thought 
that that was the general understanding, and proceeded to clear off 
some details of business preparatory to that. Then the further prop- 
osition was made by the gentleman frem Illinois [Mr. Haw ey } that 
when the committee rose no business should be in order except to 
adjourn; and the Chair put the motion. 

Mr. HAWLEY, of Illinois. Did not the Chair understand that 
— consent was given that nothing but debate should be in 
order 

The SPEAKER. That was the understanding of the Chair. 

Mr. HAWLEY, of Illinois. Was not unanimous consent then given 
that the House should go into Committee of the Whole on the state 
of the Union on that understanding ? 

Mr. G. F. HOAR. I do not insist further on my objection. 

The SPEAKER. The Chair will remark that the point of order 
made by the gentleman from Massachusetts [Mr. G. F. Hoar] was 
good. Under the rulesthe House may go into Committee of the Whole 
on the state of the Union, or it may go into Committee of the Whole 
on the Private Calendar. But it has been customary, also, although 
more in previous years than latterly, for the House to go into Commit- 
tec of the Whole on the state of the Union for discussion of the Pres- 
ident’s message, that is, for debate only, nothing else being in order. 
The Chair understood that unanimous consent was given forthe House 
resolving itself into Committee of the Whole on the President’smessage. 


Mr. RUSK. Ionly gave consent that we should take a vote whether 


we should go into Committee of the Whole on the state of the Union. 
That is the understanding I had. 












The SPEAKER. Then, if the majority vote is that the House shall 
go into Committee of the Whole, the House will go into Committee 
of the Whole on the state of the Union for the purpose of general 
debate. 

The question being put, shall the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the consideration 
of the President’s message, there were—ayes 96, noes 51. 

Mr. PAGE. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 32. 

So (the affirmative being more than one-tifth of the last vote) the 
yeas and nays were ordered. 

Mr. WILLARD, of Vermont. I move that the House do now adjourn. 

The SPEAKER. The Chairis somewhat embarrassed by that motion. 
The gentleman from Wisconsin [Mr. Rusk] explained that when 
unanimous consent was asked to going into Committee of the Whole 
on the President’s message, he understood the unanimous consent to 
be that the motion should be submitted. 

Mr. RUSK. That was my understanding. 

The SPEAKER. And the Chair has so interpreted the unanimous 
consent as being unanimous consent that the motion.should be sub- 
mitted. 

Mr. WILLARD, of Vermont. I desire to ask the Chair whether, 
when the gentleman from Wisconsin withdrew his motion to adjourn, 
it is out of order for anybody else to make that motion ? 

The SPEAKER. It would not be, unless the House should unan- 
imously agree otherwise. 

Mr. WILLARD, of Vermont. I did not agree. 

The SPEAKER. The gentleman did not object. 

Mr. KELLOGG. Lrise to make a parliamentary inquiry. I submit 
to the Chair and to the House whether it is parliamentary for our 
side of the House to engage in filibustering at this time of the after- 
noon by motions to adjourn and calling the yeas and nays? 

The SPEAKER. The question is on the motion of the gentleman 
from Vermont, [Mr. WILLARD, ] that the House do now adjourn. 

The question being taken, there were—ayes 59, noes 79. 

Mr. WILLARD, of Vermont. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and there were—yeas 49, nays 142, not 
voting 99; as follows: 


YEAS—Messrs. Albright, Averill, Barber, Barrere, Begole, Burleigh, Cessna, 
Amos Clark, jr., Clayton, Corwin, Crooke, Dobbins, Donnan, Duell, Frye, Gooch, 
Harrison, John W. Hazelton, Hendee, Hoskins, Honghton, Hyde, Kasson, Lynch, 
Maynard, Orr, Orth, Packard, Isaac C. Parker, Thomas C. Platt, Pratt, Ray, Rich- 
mond, Rusk, Henry B. Sayler, Sessions, Smart, H. Boardman Smith, Sprague, 
Strawbridge, Taylor, Tyner, Waldron, Mareus L. Ward, Whiteley, Charles W. 
Willard, George Willard, William Williams, and Woodworth—49. 

NAYS—Messrs. Arthur, Ashe, Atkins, Banning, Beck, Bland, Blount, Bowen, 
sradley, Bromberg, Brown, Buckner, Buflinton, Burchard, Burrows, Caldwell, Can- 
non, Cason, John Lb. Clark, jr., Clements, Clymer, Stephen A.Cobb, Coburn, Conger, 
Cook, Cotton. Crittenden, Crossland, Curtis, Alexander M. Davis, John J. Davis, 
Dunnell, Durham, Eames, Eldredge, Field, Fort, Foster, Garfield, Giddings, Glover, 
Guuckel, Eugene Hale, Hamilton, Hancock, Henry R. Harris, John T. Harris, 
Hatcher, Havens, John B. Hawley, Joseph R. Hawley, Gerry W. Hazelton, Here- 
ford, E. Rockwood Hoar, George F. Hoar, Holman, Hooper, Howe, Hubbell, Hunter, 
Hunton, Hurlbut, Kelley, Kellogg, Kendall, Kuapp, Lamar, Lawson, Lowndes, 
Magee, Alexander S. McDill, James W. MeDill, MacDougall, McJunkin, McKee, 
McLean, McNulta, Mellish, Milliken, Mills, Mitehell, Monroe, Moore, Morrison, 


Pendleton, Phillips, Pierce, Rainey, Randall, Ransier, Rawls, Read, Rice, Ellis I. 
Roberts, William R. Roberts, James C. Robinson, Ross, Sawyer, Milton Saylor, 
John G. Schumaker, Isaac W. Scudder, Shanks, Sheldon, Sherwood, J. Ambler 
Smith, John Q. Smith, Snyder, Southard, Speer, Stanard, Stark weather, Stone, Stow- 
ell, Thornburgh, Todd, Townsend, Tremain, Vance, Walls, Jasper D. Ward, 
Wheeler, White, Whitehead, Whitthorne, Charles G. Williams, William B. Will- 
iams, Willic, Ephraim K. Wilson, James Wilson, Jeremiah M. Wilson, Wolfe, John 
D. Young, and Pierce M. B. Young—142. 

NOT VOTING—Messrs. Adams, Albert, Archer, Barnum, Barry, Bass, Bell, 
Berry, Biery, Bright, Bundy, Benjamin F. Butler, Rederick R. Butler, Cain, Free- 
man Clarke, Clinton L. Cobb, Comingo,Cox, Creamer, Crocker, Crounse, Crutehfield, 
Danford, Darrall, Dawes, De Witt, Eden, Elliott, Farwell, Freeman, Hagans, Robert 
S. Hale, Harmer, Benjamin W. Harris, Hathern, Hays, Herndon, Hersey, Hodges, 
Ilynes, Jewett, Killinger, Lamison, Lamport, Lansing, Lawrence, Leach, Lewis, 
Lofland, Loughridge, Lowe, Luttrell, Marshall, Martin, MeCrary, Merriam, Morey, 
Myers, Niblack, Niles, O'Neill, Packer, Perry, Phelps. Pike, James H. Platt, jr., 
Poland, Potter, Purman, Rapier, Robbins, James W. Robinson, Scotield, Henry J. 
Seudder, Sener, Sheats, Lazarus D. Shoemaker, Sloss, Small, A. Herr Smith, George 
L. Smith, William A. Smith, Standeford, Stephens, St. John, Storm, Strait. Swann, 
Sypher, Thomas, Waddell, Wallace, Wells, Whitehouse, Wilber, John M. 8S. Will- 
jaws, Wilshire, Wood, and Woodford—99. 


So the motion to adjoarn was not agreed to. ° 

The question recurred upon the motion to go into Committee of 
the Whole on the state of the Union. 

Mr. WILLARD, of Vermont. I desire to make a brief statement, 
and give my reasons for making the motion to adjourn, as I do not 
propose to submit any other motion at this time. When the House 
got through with the morning hour to-day, the gentleman from Illi- 
nois, the chairman of the Committee on Claims, [Mr. HAWLEy, ] sub- 
mitted a motion that the House resolve itself into Committee of the 
Whole on the Private Calendar, which motion was in order to-day. 
The gentleman from New York (Mr. E. H. Ropers] proposed to 
move that the House resolve itself into Committee of the Whole 
on the state of the Union, for the purpose of debate upon the Presi- 
dent’s annual message. The gentleman from lowa, the chairman of 
the Committee on Railways and Canals, [Mr. McCrary, ] suggested 
that, should the House not proceed with the consideration of private 
business, then the special order which is under his charge would be 
the business next in order. 


Neal, Negley, Nesmith, Nunn, O'Brien, Page, Hosea W. Parker, Parsons, Pelham, * 
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Pending these motions, and before either motion could be put, gen- 
tlemen pon the other side of the House interposed lilibustering 
motions, a motion to adjourn, and pending that a motion that when 
the House adjourn to-day it be to meet on Tuesday next; and upon 
those motions they called the yeas and nays, which were ordered. 
One gentleman upon that side of the House stated and reiterated that 
unless there could be an agreement that the remainder of to-day 
should be devoted to debate only, no business whatever should be 
done. He was called to order for that, but the Speaker ruled that 
the point of order did not lie against him. While that threat was 
hanging over the House an agreement was entered into at their sug- 
gestion, though I understand there is a difference of opinion about 
that, that alfthe pending motions should be withdrawn except the 
motion of the gentleman from New York, [Mr. E. H. RoBerts, ] and 
that the remainder of the day should be devoted to debate only. 

Mr. HAWLEY, of Illinois. I desire to say that if any such threat 
as the gentleman intimates was made by any one, I did not hear it. 

Mr. RANDALL. No such threat was made; the language used was 
not in any such spirit. 

Mr. HAWLEY, of Illinois. I heard no language that would bear 
any such construction. 

Mr. WILLARD, of Vermont. There need be no discussion about 
that; the Recorp will show what the language used was. Itseemed 
to me that it was not becoming to the House that a minority should 
be allowed to determine its order of business. For that reason it 
seemed proper to me that those on this side of the House who thought 
that to-day should be devoted to the consideration of business had 
the same right to filibuster to secure that purpose that gentlemen on 
the other side of the Honse had to secure the day for speech-making. 
It was for that reason that I submitted the motion to adjourn. 

I desire to say further that Ido not propose to press any such pro- 
ceedings further, and that I have no objection to any disposition 
that may be made of the remainder of the day. 

The SPEAKER. The pending question is upon the motion of the 
gentleman from New York, [Mr. E. H. Roperts,} that the House now 
resolve itself into Committee of the Whole on the state of the Union, 
for the purpose of considering the President’s annual message. Upon 
that motion the yeas and nays have been ordered. 

Mr. ELDREDGE. I hope the call for the yeas and nays will be 
withdrawn. 

Mr. PAGE, I believe I made the call; and if it is in order I will 
withdraw it. 

The SPEAKER. The House having ordered the yeas and nays to 
be taken, it is not competent for the gentleman to withdraw the call. 

Mr. G. F. HOAR. Then I move to reconsider the vote by which 
the yeas and nays were ordered. 

The motion to reconsider was agreed to. 

The question recurred upon ordering the yeas and nays. 

Mr. PAGE. If it is now in order I will withdraw the call. 

The call for the yeas and nays was accordingly withdrawn. 

LEAVE OF ABSENCE, 
Mr. YOUNG, of Georgia, was granted leave of absence for ten days. 
GENERAL DEBATE. 

The motion of Mr. E. H. Roperts was then agreed to. 

rhe House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Topp in the chair.) 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for debate. The gentleman from Kentucky [ Mr. 
Brown ] is entitled to the floor. 

CIVIL RIGHTS AND RADICAL USURPATIONS. 

Mr. BROWN. Mr. Chairman,I am of the opinion that the experi- 
ences of our late war, and the legislation we have had by the dominant 
party since its close, have not strengthened the faith of the intelli- 
gent thinkers of the country in the permanency of our republican form 
of government. 

We have seen, sir, and many with dismay, that many of the enact- 
ments of Congress were not modeled after the Constitution; not con- 
ceived initsspirit, nor fashioned to be within the limits of its warrant ; 
not adopted for the better welfare of the people ; but born of ambi- 
tion, hate, and greed. 

It is a dangerous era in the history of any people when fealty to 
party, and not to the spirit of the organic law, becomes the test of the 
orthodoxy of patriotism. When representatives, eothed with a high 
and sacred trust, consult and are controlled in their action more by 
the behests of a political organization than by their deliberate con- 
victions of justice and right, then liberty isendangered ; for the safety, 
prosperity, and peace of society depend on good government ; but just 
laws cannot be expected, nor constitutional restraint avail, when the 
welfare of the people is subordinated to the fluctuating necessities of 
faction. 

The modern leaders, sir, have not put their feet “in the tracks of 
our forefathers,” but have essayed to reconstruct the sacred altar of 
tue Constitution; and it has been the tampering of pygmies with the 
finished and massive work of giants. Ants could burrow under the 
bases of the mighty pyramids, until their grand poise would be dis- 
turbed; and often, in the world’s history, has criminal folly undone 
in a day that which cost the brain-sweat and heart-sweat of wisdom 
years to perfect. 
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We have seen usurpation, daring and startling in its character, not 
only pass unrebuked, but applauded. We have seen, in the case of 
Louisiana, a great Commonwealth wrecked by the fiat of one mart: 
the pretorian bands gathered there for the assassination of a sover. 
eignty. And again, in the case of Texas, villainy, emboldened by 
example, attempted a repetition of this outrage; and that State lately 
stood in humiliating apprehension of ruin, and was spared only }y 
the mere accident of forbearance. The first was accepted at the time 
as a party triumph, and is defended yet with zeal; and non-interyey. 
tion in the last by the Chief Executive heard with astonishment 
and panegyrized as magnanimity. , 

The highest judicial tribunal has not escaped the unsparing hand 
of the reckless reformers; but, thank God, that sanctuary, the last 
refuge except the sword of the oppressed citizen, is yet free from at- 
tempted profanation, and by its utterances gives hope and courage 
to the almost fainting spirit of liberty. Infractions of the Constita- 
tion have been committed time and again without apology, shame, or 
regret, until the people have become familiarized with usurpation 
and lost their sturdy and jealous vigilance and guard of their rights, 

Mindful of the past and in full contemplation of the present, [ am 
persuaded that, if the country is to enjoy repose, peace, and prosper- 
ity—if we are to perpetuate liberty regulated by law—existing policies 
and rulers must be changed, or overwhelming disaster is inevitable, 

The nation to-day writhes like a sick giant. Her industries are 
paralyzed, manufactories closed, trade stagnant and demoralized : the 
fortunes of numbers toppling and falling over the land; thousands of 
unemployed men, finding no labor for the exercise of their steel-knit 
muscles, have been parading the streets of our principal cities, raising 
their hoarse voices for work, and for bread, sir, for their wives and 
children, pale and hollow-eyed from hunger. The toiling masses of 
the country, the farmers, have found no market for their products. 
Corn, tobacco, cotton, and other produce of their fields, or stock pre- 
pared for sale—all these have been diminished in value. The pur- 
chasing power of money has been doubled by the stringency of the 
times ; the farmers and laborers get poor reward for the sweat of their 
faces ; multitudes cannot pay their debts; bankruptcy has overtaken 
many and threatens more. , 

There is something wrong; there is much wrong. The republican 
party for thirteen years have had full controi of the Government; and 
of the causes of this convulsion of trade, in which the life-blood of 
labor is sucked out drop by drop and fortunes have vanished like 
falling stars, I shall speak directly. 

When the Congress met in December the whole land was in the 
throes of monetary revulsion; and what remedies were proposed for 
the terrible evils under which the people were suffering? Have 
measures of relief been matured and hurried? No. Although mil- 
lions upon millions were being lost every month by the multiplied 
embarrassments of the finances, the cry for succor was unavailing 
here, and the chairman of the leading committee of this House some 
time ago expressed his conviction that the duty must be restored on 
tea and coffee. 

Toil on, ye sun-bronzed sons of labor. Wipe the sweat from your 
aching brows, and stifle if you can the despair filling your hearts, for 
you must bear your burdens patiently, though the wolf come to your 
doors. It is not for you the American Congress will first legislate. 
Your interests are suspended and subordinated to those which con- 
cern the darling ward of the Government—the negro ; to him the first 
labors of this body are dedicated. He must be given “ civil rights.” 
The bill for this purpose was thrust upon us to the exclusion of every 
question which the white citizens of three-fourths of the Republic 
desired should be at once considered and determined; and now, 
although three months of the session have passed, not one thing has 
been done as to the finances except the passage of barren resolutions. 
It seems most probable, and it would, I think, be safe to predict, that 
no currency bill will be passed during this session. Relief might have 
been given, but already irreparable harm has been done; capital has 
tleeced labor; and the blight of the tornado is left all along its track. 

Mr. Chairman, the bill under consideration reads as follows: 


A bill to protect all citizens in their civil and legal rights. 

Be it enaeted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whoever, being a corporation or natural per- 
son and owner or in charge of any public inn; or of any place of public amusement 
or entertainment for which a license from any legal authority is required ; or of any 
line of stage-coaches, railroad, or other means of public carriage of passengers or 
freight; or of any cemetery, or other benevolent institutions, or any public school 
supported, in whole or in part, at public expense or by endowment ‘or public use, shall 
make any distinction as to admission or accommodation therein of any citizen of 
the United States, because of race, color, or previous condition of servitude, shall, 
on conviction thereof, be ined Mot less than $100 nor more than $5,000 for each 
offense ; and the person or corporation so offending shall be liable to the citizens 
thereby injured in damages, to be recovered in an action of debt. 

Src. 2. That the offenses under this act and actions to recover damages may be 

rosecuted before any territorial, district, or circuit court of the United States hav- 
ing jurisdiction of crimes at the place where the offense was charged to have been 
oerer, as well as in the district where the partiesmay reside, as now provided 
by law. 


The negro, by congressional enactment, at his option, must be 
seated with the whites at theaters and public inns, in stage-coaches, 
railroads, and other public conveyances, admitted to public schools, 
and buried in cemeteries supported in whole or in part at public ex- 
pense or by endowment for public use. It is claimed by the friends 
of this measure that it is authorized by the first and fifth sections of 
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the fourteenth article of amendment to the Constitution, which read 


as follows: 
ARTICLE XIV. 


section 1. All persons born or naturalized in the United States, and subject to 
the jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No Siate shall make or enforce any law which shall abridge the priv- 
jleges or immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or property without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. _ 1 apt 

Sec. 5. The Congress shall have power to enforce, by appropriate legislation, the 
provisions of this article. 


What are the “ privileges and immunities” of citizens of the United 
States? Section 2 of article 4 of the Constitution is in these words: 


The citizens of each State shall be entitled to all privileges and immunities of citi- 
zens in the several States. 


These words “ privileges and immunities” have received judicial 
construction. As early as 1523, in the United States circuit court of 
the district of Pennsylvania, Mr. Justice Washington, in the case of 
Corfield rs. Coryell, used the following language: 

The inquiry is, what are the privileges and immunities of citizens in the several 
States? We feel no hesitation in confining these expressions tothose privileges and 
jmmunities which are in their nature fundamental; which belong of right to tho 
citizens of all free governments; and which have at all times been enjoyed by the 
citizens of the several States which compose this Union, from the time of their 
pecoming free, independent, and sovereign. What these fundamental principles 
are would perhaps be more tedious than difficult to enumerate. They may, how- 
ever, be all comprehended under the following general heads: Protection by the 
Government; the enjoyment of life and liberty, with the right to acquire and pos- 
sess property of every kind, and to pursue and to obtain happiness and safety, sub- 
ject, nevertheless, to such restraints as the Government may justly prescribe for 
‘the general good of the whole; the right of a citizen of one State to pass through or 
to reside in any other State, for the purposes of trade, agriculture, professional pur- 
suits, or otherwise; to claim the benefit of the writ of habeas corpus; to institute 
and maintain aetions of any kind in the courts of the State; to take, hold, and dis- 
ose of property, either real or personal; and an exemption from higher taxes or 
impositions than are paid by the other citizens of the State, may be mentioned as 
some of the particular privileges and immunities of citizens which are clearly em- 
braced by the general description of privileges deemed to be fandamental. 


The language of Judge Washington has been quoted with appro- 
bation by various courts of the country and by the Supreme Court, 
and it seems clear to my mind, from an analysis of the fourteenth 
amendment, that it did not enlarge the “privileges and immunities” 
already conferred, but simply prohibited the States from abridging 
them. 

In January, 1871, Congress, through its Judiciary Committee, in a 
report upon a memorial praying protection of the claimed right of 
woman suffrage, gave a construction of the fourteenth amendment. 
A majority of the committee in their report say: 


The clause of the fourteenth amendment, ‘‘ No State shall make or enforce any 
law which shall abridge the privileges or immunities of citizens of the United 
States,” does not, inthe opinion of the committee, refer to privileges and immuni- 
ties of citizens of the United States other than those privileges and immunities 
embraced in the original text of the Constitution, article 4, section 2. The four- 
teenth amendment, it is believed, did not add to the privileges or immunities before 
mentioned, but was deemed necessary for their enforcement.as an express limitation 
upon the powers of the States. It had been judicially determined that the first 
eight articles of amendment of the Constitution wore not limitations on the powers 
of the States, and it was apprehended that the same might be held of the provisions 
of the second section, fourth article. 


In the celebrated Slaughter-house case, which came up on appeal 
from Louisiana, I think it settled beyond all doubt or rational con- 
troversy that Congress has no power to legislate as proposed in this 
bill, and to pass it would be a flagrant invasion of the rights of the 
States. 

The Supreme Court in this case say : 


Notonly may a man be a citizen of the United States without being a citizen ofa 
State, but an important clement is necessary to convert the former into the latter. 
Iie must reside within the State to make him a citizen of it, but it is only neces- 
ori he should be born or naturalized in the United States to be a citizen of 

1 Union. 

It is quite clear, then, that there is a citizenship of the United States and a citi- 
zenship of a State, which are distinct from cach other and which depend upon dif- 
ferent characteristics or circumstances in the individual. 

We think this distinction and its explicit recognition in this amendment of great 
weightin this argument, because the next paragraph of the same section. which is 
the one mainly relied on by the plaintiffs in error, speaks only of privileges and 
immunities of citizens of the United States, and does not speak of those of citizens 
of the severalStates. Theargument, however, in favor of the plaintiffs rests wholly 
on the assumption that the citizenship is the same, and the privileges and immuni- 
ties gu@wranteed by the clause are the same. 

The language is: ‘‘No State shall make or enforce any law which shall abridge 
the privileges or immunities of citizens of the United States.” It is a little remark- 
able, if this clause was intended as a protection to the citizen of a State against the 
legislative power of his own State, that the term ‘citizen of a State” should be left 
out when it is so carefully used, and used in contradistinction to “ citizens of the 
United States” in the very sentence which precedes it. It is too clear for argument 
that the change in phraseology was adopted understandingly and with a purpose. 

Of the privileges and immunities of the citizen of the United States, and of the 
privileges and immunities of the citizen of a State, and what they respectively are, 
we will presently consider; but we wish to state here that it is only the former 
which are placed by this clanse under the protection of the Federal Constitution, 
and that the latter, whatever they may be, are not intended to have any additional 
protection by this paragraph of the amendment. ; 

If, then, there is a difference between the privileges and immunities belonging to 
a citizen of the United States, as such, and those beloning tothe citizen of the State, 
as such, the latter must rest for their security and protection where they have here- 
tofore rested, for they are not embraced by this paragraph of the amendment. 


And they further say : 


But when, as in the case before us, these conseq ences are so serious, so far-reach- 
ing and pervading, so greata departure from the structure and spirit of our institu- 
tions; when the effect is to fetter and degrade the State governments by subjecting 
them to the control of Congress in the exercise of powers heretofore univers lly 
conceded to them of the most ordinary and fundamental character; when in fact it 


radically changes the whole theory of the relations of the State and Federal govern- 
ments to each other, and of both these governments to the people, the argument has 
a force thatis irresistible, in the absence of language which expresses sucha purpose 
too clearly to admit of doubt. 

What Mr. Justice Swayne, in his dissenting opinion in this case 
says of the language of the fourteenth amendment, may be with great 
propriety apphed to the opinion of the court, He says: 

No searching analysis is necessary to eliminate its meaning. Its language is 
intelligible and direct. Nothing can be more transparent. There is no reom for 
construction. There is nothing to construe. Elaboration may obscure, but can- 
not make clearer, the intent and purpose sought to be carried out. 

The court fully appreciated the imposing question they were called 
to pass upon, They say: 

We have given every opportunity for a full hearing at the bar; we have dis- 
cussed it freely, and compared views among ourselves; we have taken ample time 
for careful. deliberation. 

The statement of the case, decided in brief, isaboutthis: The Legis- 
lature of Louisiana had passed an act in 1869 incorporating “The 
Crescent City Live-stock, Landing, and Slaughter-house Company,” 
and by its provisions gave to seventeen persons for a period of twenty- 
five years the sole and exclusive privilege of conducting and carrying 
on the live-stock, landing, and slaughter-house business within the 
limits of the parishes of Orleans, Jefferson, and Saint Bernard, contain- 
ing an area ot eleven hundred and fifty-four square miles and a popula- 
tion of nearly three hundred thousand people. All cattle and other 
animals destined for sale or slaughter in the city of New Orleans or 
its environs must be landed at the landings and yards of the company, 
and be then yarded and sold or slaughtered, the company to be paid 
prescribed fees and valuable parts of slaughtered animals; and for 
violation of the provisions of the act the offender is subjected to a 
fine of $250. This is merely afi outline of the act. The State court 
sustained the constitutionality of the act, and the Supreme Court, 
in the opinion from which I have quoted, affirm the decision of the 
lower court. The plaintiffs in error alleged that the statute in ques- 
tion was a violation of the Constitution of the United States in sev- 
eral particulars: 

1. That it created an involuntary servitude forbidden by the thir- 
teenth article of amendment; 

2. That it abused the privileges and immunities of citizens of the 
United States ; 

3. That it denied the plaintiffs the equal protection of the laws; 
and, 

4. That it deprived them of their property without due process of 
law, contrary to the first section of the fourteenth article of amend- 
ment. 

It has been urged in argument here that the constitutional question 
involved in the civil-rights bill now before Congress was not decided 
by the Supreme Court in the case I have referred to. Let us see what 
the dissenting justices say was the question before them. 

Mr. Justice Field, in his dissenting opinion, says: 

The fourteenth amendment, in my judgment, makes it essential to the validity of 
the legislation of every State that the equality of right should be respected. Tiow 
widely this equality of right has been departed from ; how entirely rejected and 
trampled on by the act of Louisiana, I have already shown. And it is tome a 
matter of profound regret that it is recognized by a majority of this court, for by 
it the right of free labor, one of the most sacred and imprescriptible rights of man, 
is violated. 


Mr. Justice Bradley says, in his dissenting opinion : 

The constitutional question is distinctly raised in these cases. The constitu- 
tional right is expressly claimed ; it was wholly violated by State law, which was 
sustained by the State court, and we are called upon in a legitimate and proper way 
to afford redress. Our jurisdiction and our duty are imperative. 

Mr. Justice Swayne, in his dissenting opinion, says: 

The first section of the fourteenth amendment is alone involved in the eonsidera- 
tion of this case. . ° 

The construction adopted by the majority of my brethren is much too narrow. It 
defeats, by a limitation not anticipated, the intent of those by whom the instrument 
waa framed, and of those by whom it was adopted. To the extent of that limita 
tion it turns, as it were, what was meant for bread into a stone. * . 

But this arm of our jurisdiction is stricken down by the judgment thus given. 
Nowhere than in this court ought the will of the nation, as thus expressed, to be 
more liberally construed or more cordially executed. This determination of the 
majority seems to me to be far in the other direction. 

Such, say the learned judges, were the questions involved; such 
the extent, effect, intention of the judgment rendered by the major- 
ity of the court. Yet the majority of this Congress, diseased with 
chronic audacity in usurpation, propose to break over this wall of 
law, built up by master-mechanics of their own selection. This author- 
itative binding exposition of constitutional power, defining its bound- 
ary and limiting its action, is scouted here. 

At the same term of the Supreme Court of the United States the 
case of Bradwell rs. The State was decided. The plaintiff in this 
case, a woman, had made application to the judges of the supreme 
court of Illinois for license to practice law, presenting her certificate 
of character, and that on due examination she had been found to 
possess the requisite qualifications. The judges refused her a license, 
and the case was brought to the Supreme Court of the United States. 
Hon. M. H. CARPENTER, now a member of the Senate, was counsel for 
plaintiff. In his argument, as reported in the case, he urged this 
proposition : 

The State Legislature could not, in enumerating the qualifications, require the 
candidate (for license to practice law) to be a white citizen. This would be the 
exclusion of all colored citizens, without regard to age, character,or learning. Yet 
no sound mind can draw a distinction between such an ast and a castom, usage, or 
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law of a State which denics this privilege to all female citizens, without regard to 


age. character, or learning ; for if the Legislature may dec lare that no female citi- 


zen shall practice law, it may as well declare that no colored citizen shall practice 
law: for the only provision of the Constitation of the United States which secares 
to colored male citizens of the United States the privileges of admission to the bar, 
or the pursuit of the other ordinary avocations of life, is the provision “that no 
State shall make or enforce any law which shall abridge the privileges or inmmuni- 
ties of a citizen And if this = sion does protect the colored citizen, then it 
protects every citizen black and white, male and female. 
And he further says: 

All the privileges and immunities which I vindicate to the colored citizen I vin 
dicate to our mothers, wives, and daughters. 

The court in their opinion in this case say: 

In regard to that amendment (the fourteenth) counsel for the plaintiff in this 
court truly says that there are certain privileges and immunities which belong to 
a citizen of the United States as such; otherwise it would be nonsense for the 
fourteenth amendment to prohibit a State from abridging them; and he proceeds to 
argue that admission to the bar of a State of a person who possesses the requisite 
learning and character is one of those which a State may not deny. ; 

In this latter proposition we are not able to concur with counsel, Weagree with 
him that there are privileges and immunities belonging to citizens of the United States 
in that relation and character, and that it is these and these alone which a State is 
forbidden to abridge. But the right to admission to practice inthe courts of a State 
is not one ef them. This right in no sense depends 7. citizenship of the United 
States. Tt has not, so far as we know, ever been made in any State, or in any case, 
to depend on citizenship at all. Certainly many prominent and distinguished law- 
yers have been admitted to prictice, both in State and Federal courts, who were 
not citizens of the United States or of any State. Buton whatever basis this right 
may be placed, so far as it can have any relation to citizenship at all, it would seem 
that, as to the courts of a State it would relate to citizenship of the State; and as 
tu Federal courts, it would relate to citizenship of the United States. 

Che opinion jast delivered in the Slanghter-house cases renders claborate argu- 
ment in the present case unnecessary; for, unless we are wholly and radically mis- 
taken in the principles on which those cases are decided, the right to control and 
regulate the granting of license to practice law in the courts of a State is one of 
those powers which are not transferred for its protection to the Federal Govern- 
ment, and its exercise is in no manner governed or controlled by citizenship of the 
United States in the party seeking such license 

It is unnecessary to repeat the argument on which the judgment in those cases 
is founded. It is sufficient to say they are conclusive of the present case. 

The fourteenth amendment to the Constitution did not make the 
negro a voter, The second section of that amendment recognizes 
the right of the State to exclude him from the polls, but affixes the 
penalty of a reduced basis of representation in such States as de- 
nied him suffrage. It took the fifteenth amendment to give him the 
right to vote. The fourteenth amendment did not enlarge the priv- 
ileves and immunities of the citizen, but denies to the State the 
right to abridge them. What they are has been judicially deger- 
mined. It has been decided in Massachusetts that this constitutional 
provision does not apply to marriage and divorce; in New Jergey 
that it does not interfere with her right to regulate fishing on her 
navigable rivers; and in Ohio and Connecticut that it does not ap- 
ply to systems of school education established by the States. 

The first eleven amendments to the Constitution, adopted so soon 
after the original instrument was approved, most carefully guard the 
States against the encroachments of Federal power. Tho statesmen 
of that day, with far-reaching wisdom, saw the danger, and provided 
the bulwarks. 

Let us read something of that forgotten instrument: 

Arr. 9. The enumeration in the Constitution of certain rights shall not be con- 
strued to deny or disparage others retained by the people. 

Art. 10. The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to the peo- 
pie 

This bill is at war with the theory, letter, and genius of the Consti- 
tution. It creates offenses and punishes them before its courts. But 
consolidation goes on with unpausing step. The passage of this act 
may be regarded as a party triumph, but it will prove a national 
disaster. It will prove as fruitless of good results to the negro as 
it is vicious in principle. The strength and beauty of our Govern- 
ment are in the affectionate devotion of the people ; and, considering 
the variety of its population, the extent and diversity of the States 
in climate, soil, and interests, it will require the wisest statesman- 
ship to harmonize the whole and perpetuate it in the fullness of peace 
and freedom to coming generations. It is oneof the delegated powers. 
The Constitution had to be ratified by the States before they became 
subject to its provisions; and any one refusing might have estab- 
lished for itself an independent form of government. The theory of the 
founders of this imposing fabric is too far forgotten now. States are 
esteemed of no more significance in the Union than counties in a 
State; the careful constitutional balance of the powers of the several 
branches of government disregarded; the spirit of centralization 
becoming year after year stronger and bolder; and soon the nation, as 
radical orators love to speak of it, will merge into despotism, if the 
aggressive march of usurpation be not checked. 

Great demoralization of public sentiment followed the war. Vic- 
tory, plunder, and power intoxicated the people. Public virtue fled, 
and the carnival of thieves followed. The Constitution was in effect 
suspended, despised, mocked; and the guilty schemes of corruption, 
fostered and executed by the Jacobin adventurers, whom the reversing 
chances of revolution had put to the front, abashed and struck with 
terror the powerless conservatism of the land. : 

Judicigl murder was committed. I use strong language, sir, and 
mean just what I say. Judicial murder was committed by the hang- 
ing of a woman in this city, by the judgment of a military court that 
had no jurisdiction, upon testimony which no honest jury could have 
accepted as half sufficient. 
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Accusatior. against any, lacking in the least in the virtnes of that 
loyalty which, like charity, covers a multitude of faults, was sufficient 
to insure the victim either death or the horrors of the prison-house 
We have lately seen that conscience, with her whip of scorpions, has 
been at work with some of the participants in this tragedy; and they 
have appeared before the country with criminations and recrimjy,- 
tions, excusing themselves for “the deep damnation of her takj 
off;” but neither the subtle, artful, malignant genius of the fied 
nor the ravings of the pitiless debauchee, will avail either to escape 
the just judgment of mankind upon the awful deed that doth yex 
their souls. 

The precedent established by this court has been approved by the 
present Law Department of the Government, and the chief of that 
Department nominated by the President as Chief Justice of the Sy- 
preme Court of the United States, but not confirmed by the Senate. 

Sir, until very recently the pleasure of the Chief Executive in q}) 
things has been obeyed by all who were fattening on the bounty of 
the Government, and we have witnessed the fawning servility of 
party to the behests of its leaders. Only of late has the least insubor- 
dination to his mandates appeared. The army of office-holders, the 
radical press of the country, the rank and file of the party, have beey 
swift to sustain every encroachment on the Constitution and the 
rights of the States; and, in my opinion, so lost have been the masses 
to any regard for constitutional restraint, so debauched by office and 
schemes of speculation and plunder, that it needed only Crsar’s genius 
and courage in planning the mode and selecting the hour, to have 
brought this country to the feet of a proclaimed despotism, to be fol- 
lowed by the cheering “ All hail” to a self-inaugurated autocrat. 

Look you, I invite, over the land; when fire and sword had swept 
the South, did her graves, orphanage, widowhood, her cruel desola- 
tion, move her conquerors either to pity or justice? No; but hordes of 
wiventurers were turned loose upon that stricken people, and through 
the operation of reconstruction laws; by means of the taxes levied 
upon her by Government, and the infamous jobs and exactions of 
venal Legislatures, poverty-cursed as she was, a tribute has been 
wrung from her greater than that required of rich but vanquished 
France by the victorious Prussians. Several of these States are Afri- 
canized, and. many of them ruined by the oppressions of negro and 
carpet-bag rule. I will state but one inggance as a sample. 

In South Carolina the taxable property has declined in value from 
$500,000,000 to $175,000,000; the taxes have risen from $400,000 to 
$2,500,000, and the people are compelled to pay twenty times as much 
as before the war. The bonded debt has trebled; the floating debt is 
unknown; the legislative expenses have risen from $40,000 to $300,000, 
and the public printing from $5,000 to $330,000. A most appalling 
exhibit! 

Look again at Louisiana. Daughter of the sun, favored by climate 
and soil, and rich in matchless resources; once happy with her per- 
fumed orange groves, her fields of cane, thousands of acres of growing 
cotton waving as the great white banners of her pride, industry, and 
wealth, with the mighty Father of Waters bearing to her marts the 
products of the South and West, and the Gulf opening to her the 
commerce of the world; her mighty forests, standing as silent guards 
of her magnilicent repose; her lovely lakes, mirroring the peace and 
beauty of heaven, not then discolored by blood shed in domestic strife ; 
her ruling class, more versed in the graceful culture and amenities 
of a polite civilization than devoted to the barbaric rites and mysteries 
of yoodouism; her Crescent City, queen of that realm of trade and chiv- 
alry, the emporium of immense traffic—river, gulf, and railroad all 
pouring their tributes into her lap; but to-day, discrowned, and how 
changed! Herscepter, her robes, and her jewels stolen; fallen from her 
high estate ; holding life and property at the mercy and caprice of her 
oppressors ; taxes almost insupportable levied ; property depreciated 
until it is valueless; a usurping Legislature legalized by the unwar- 
rantable orders of a drunken judge—she is the victim of a conspiracy 
of plunderers, sustained by the bayonets of this Government. Out- 
raged, with weeping eyes and bleeding breast, there she lies, ravished 
of fortune and free government, to gratify the infernal and remorse- 
less lust of her oppressors for gold and power. 

The history of the dominant party is blackened throughout with 
shameless misrule, violence, and favoritism. You have created mo- 
nopolies dangerous to a free Government. Millions of acresof tie pub- 
lic domain have been given away to enrich railroad corporations com- 
posed of a few individuals. Under the national banking law, a most 
dangerous organization of capital has been effected, and millions of 
dollars have been amassed at the expense of the people, and in this the 
usual injustice to South and West committed—refused an equal dis- 
tribution of this currency—they receiving only $37,000,000 against 
$213,000,000 to Pennsylvania, New York, and New England. These 
banks drawing gold interest on their bonds, and loaning theircurrency 
at highratesto the people, are absorbing the wealth ofthe land. With 
$353,000,000 of capital united by a common bond of interest, their 
power is formidable for mischief; they can spare nearly $20,000,000 
every year if necessary as a corruption fund, and still receive over 
10 per cent. profit on capital invested. a 

By the ingenious arrangement and operation of yoursystem of tariff 
and internal-revenue laws, the East is enriched, the South and West 
are havin the life-blood sucked from them. You have repealed the 
income tax. The people of these sections were too poor to have in- 
comes, but you had, and this law touched your pockets, which have 
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marvelous sensitiveness. By reason of a heavy tariff on what we use 
in living, and in our industries, on anuch that we eat and drink, and 
all that we wear and labor with, we pay tribute to northern manu- 
facturers. Taxation in this insidious form, and in manifold other 

_ways, is on everything—your fortunes swelling yearly, and the West 
and South made “hewers of wood and drawers of water,” with their 
strength sapped in every vein, suffering as the adventurer in the cave 
in vhe clutches of the devil-tish, so graphically described in the thrill- 
ing romance of Victor Hugo. 

Sir John Culpeper, in the Long Parliament of England, speaking 
of the then existing monopolies of the people in his country, said : 

They are a nest of wasps—a swarm of vermin which have overcrept the land 
Like the frogs of Egypt they have gotten possession of our dwellings, aud we have 
scarce a room free from them. They | in our cup; they dip in our dish; they 
sit by our fire; we find them in the dye-fat, wash-bowl, and powdering tub. They 
share with the butler in the box. They will not bait us a pin. We may not buy 
our clothes without their brokage. These are the leeches that have sucked the 
commonwealth so hard that it is almost hectical. 

This homely but vigorous language could be fully applied to the 
oppressions of the monopolies and tax burdens of our own land. 

Of the $116,000,000 raised under the internal-revenue system, whisky 
and tobacco pay ninety-six millions. You say these are luxuries ; so 
they are, but these taxes at last are a toll on the producers of corn 
and tobacco. 

Under the operation, too, of your patent laws immense sums are 
paid by the people to enrich a few who have been already trebly re- 
warded for their inventions. It has been stated here as true that 
sewing-machines, sold here from fifty to eighty dollars each, are 
shipped to France, and the same there sold for twenty-five dollars, 
the manufacturers pocketing this immense profit by reason of existing 
laws. 

Thus, suffering as the people of the South and West are, under oper- 
ation of invidious, discriminating, and partial enactments, you wish 
now further to humilitate and damage them by passing this civil- 
rights bill. 

I think what I have quoted from the decisions of the Supreme 
Court makes it as clear as could be demonstrated that you have no 
power to pass this law. Its effect will be disastrous in many States. 
In my own State it will utterly destroy the magnificent school system 
we enjoy, and for the maittenance of which the negro does not pay 
adollar. He is at peace. The whites feel kindly toward him. God 
knows I would do him no injustice whatever, but aid him all in my 
power. I know such to be the feeling of the people of my district 
and State. If you pass this law, whenever a negro enters a free 
school it will close it. What changes the future may work I cannot 
predict, but for the present the white people of Kentucky are not 
educated up to that happy degree of “fraternity and equality” which 
will reconcile them to send their sons and daughters to the same 
schools with negroes. The children themselves would rebel against 
this. Pass and enforce this law, and the consequence will be that the 
children of the poor white men, who rely on the free schools for edu- 
cation, will grow up in ignorance. Those who have wealth can and 
will hire private teachers and establish private schools. 

The passage of this law I do not believe is desired by the negroes 
generally of my State.. The effect of it will be to antagonize the 
whites and blacks, and it will work to the injury and disadvantage 
of the negroes. I can sée in its enforcement the most harmful con- 
sequences. The machinery of the Federal courts will be set in motion, 
spies and informers will swarm, arrests and harassments in varied 
forms will follow, and the peace of society be upturned. 

You have few negroes in the Northern States; but though you 
a to love them much, I find none of them in your State Legis- 
atures, or as judges, or filling other State offices, and none sent by your 
people to Congress. Why is this? Why, in Massachusetts no one 
can vote who cannot write his name and read the constitution—and 
that rule applied to the States of the South would put your party in 
a minority in the Government, as in the last presidential election a 
majority of the white vote was cast against President Grant. 

You have used the negro, not to elevate him but to aggrandize your- 
selves, and now you would pet the steed you have ridden so far. 
Whenever the negroes have had power, detriment to both white and 
black has easliad The condition of the Soyth proves this. I think 
they are beginning to learn that it is only as voters that they are 
needed by you. I make this prediction, that you will rue the day you 
enfranchised them ; for before many years they will be an element of 
strength to your political adversaries. The intelligence and influence 
of the whites among whom they live, who advise them, aid, and em- 
ploy them, who really are their only true friends, will ultimately accom- 
plish this result. When the novelty of their changed situation shall 
wear off; when they more clearly shall see what a sham your pro- 
fessed friendship for them is; when they shall understand that their 
interests are the same as those of the whites among whom they have 
their homes, then this new adjustment of parties will oceur, and all 
this tampering with the Constitution “return to plague the inventor.” 

love my country. All we have yet accomplished is but the dawn- 
ing of the magnificent destiny attainable if we be but true to the 
fixed principles of government. Let us, like true knights, reverently 
ard the Constitution from violation, as in the beautiful legend the 
oly Grail was guarded; and may it, like the sacred cup, escape any 
touch that weal profaks it. We are dealing with questions of august 
magnitude and dignity, and the consequences of our action concern 
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the household gods of every citizen. The council of war, held preced- 
ing the battle, by the ten Athenian generals on the mountain side 
overlooking the plains of Marathon, on which were encamped the 
hosts of the Persian army, was not more important as atlecting the 
civilization and the destiny of nations than will be the action of this 
Congress on the future history of America. Let us not sow that which 
may crop out in a brood of heresies and horrors. Let us meet the 
issues with manliness, honesty, and firmness; not with prejudice, self- 
ishness, and buffoonery. The wag is an anachronism here—come be- 
fore or behind his time. 

As you have voted for general amnesty in this branch of Congress, 
let not your party elsewhere couple with it the conditions of the civil- 
rights bill. Much must be done and undone, or your proposed celebra- 
tion of the centennial at Philadelphia will be a painful mockery. 
You will feel it, perhaps. Place amid the bamners and tlags of your 
festooned walls on that occasion the photograph of the South Carolina 
Legislature, and by its side the portrait of Calhoun; and here again 
the picture of Louisiana’s law-makers, and along with it the likeness 
of the warrior Jackson ; and in the galleries, grouped as spectators of 
the “swelling scene,” that band of outlawed men, chief among them 
that loved Bayard, General Breckinridge of my State; and, amid your 
patriotic festivities it would be refreshing and instructive for one of 
your orators, “to point a moral or adorn a tale,” to refer to the voice- 
less pictures as a proof of the progress of statesmanship, and to the 
living men as attesting the fact of your magnanimity. _ 

Mr. Chairman, I think the people are rallying to the rescue of con- 
stitutional liberty, to reform the abuses and retrench the extrava- 
gance with which they have been cursed. Let us return to the sim- 
plicity, honesty, and economy of the old time. Let every patriot pro- 
claim, in the language of Burke, “ I put my feet in the tracks of our 
forefathers, where I can neither wander nor stumble.” 

Mr. MILLIKEN obtained the floor, and said: I yield a moment to 
the gentleman from Indiana [ Mr. WOLFE. ] 

Mr. WOLFE. I have prepared some remarks on the finances of 
the country, which I ask leave to have printed as part of to-day’s 
debate. 

There being no objection, leave was granted. 

Mr. MILLIKEN resumed the floor. 

Mr. RAINEY. Lask the indulgence of the House for a few minutes. 

Mr. MILLIKEN. I cannot yield now at the commencement of my 
remarks. The gentleman must excuse me at present. 

Mr. STARKWEATHER. I hope, then, the gentleman from Ken- 
tucky [Mr. MILLIKEN] will, when he concludes his remarks, yield to 
the gentleman from South Carolina, [Mr. RAINEY,] who wants to 
have a letter read. 

Mr. MILLIKEN. I will yield now, if it will take but a few min- 
utes; but I shall claim the right to interpose whenever this interrup- 
tion goes beyond a reasonable time. 

Mr. RAINEY. Mr. Speaker, it will be patent to the House after 
the reading of the letter which I send to the desk 

Mr. MILLIKEN. I cannot yteld for any remarks. 

The CHAIRMAN. The gentleman from Kentucky having yielded, 
and the gentleman from South Carolina having taken the tloor, the 
gentleman from Kentucky cannot now withdraw his consent. 

Mr. MILLIKEN. I yielded upon the condition that a letter should 
be read; but the gentleman commences by making remarks. 

The CHAIRMAN. The Chair understood the gentleman from Ken- 
tucky to yield to the gentleman from South Carolina for five minutes. 

Mr. MILLIKEN. No, sir; for a moment or two, to allow a letter to 
be read. 

Mr. RAINEY. Then, if gentlemen on the other side are afraid to 
have a few words from this side of the House in reply to the speech 
of the gentleman from Kentucky, [Mr. Brown,] I will simply send 
this letter to the desk to be read. I want it to go on record with the 
speech of the gentleman from Kentucky, that the country may know 
who has made that speech and who wrote this letter. 

The Clerk read as follows: 





(See Appendix.) 





ELIZABETHTOWN, April 18, 1861. 
Editors Lowisville Courier : 


My attention has been called to the following paragraph which appeared in your 
paper of this date: 

“ Joun Younc Brown's Posirion.—This gentleman, in reply to some searching 
interrogatories put to him by Governor Helm, said, in reference to the call of the 
President for four regiments of volunteers to march against the South, ‘I would 
not send one solitary man to aid that Government; and those who volunteer should 
be shot down in their tracks.’ ”’ 

This ambiguous report of my remarks has, I find, been misunderstood by some 
who have read it who construe my language to apply to the government of the Con- 
federate States. What I did say was this: 

“Not one man or one dollar will Kentucky furnish Lincoln to aid him in his un- 
holy war against the South. Ifthis northern Army shall attempt to cross our bor- 
ders, we will resist it until death; and if one man shall be found in our Common- 
wealth to volunteer to join them, he ought, and I believe will, be shot down before 
he leaves the State.” 

This was not said in reply to any question propounded by ex-Governor Helm, as 
you have stated, and is no more than I frequently uttered publiely and privately 
prior to my debate with him. 

Respectfully, 
JOHN YOUNG BROWN. 


Mr. RAINEY. As the privilege of debate is at present denied me, 
I may take advantage of some future occasion. 

Mr. MILLIKEN. I yield one minute to the gentleman from the 
District of Columbia [Mr. CHIPMAN. } 
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Mr. CHIPMAN. I had intended to submit some remarks upon the 
relations which the Government of the United States bears to the 
District of Columbia; but as I do not feel able to address the House 
at any length to-day, I ask unanimous consent to have my remarks 
printed as part of the proceedings. 

There being no objection, leave was granted. (See Appendix.) 

[Mr. MILLIKEN addressed the House on the bill (H. R. No. 477) to 
establish an educational fund, and to apply the proceeds of the pub- 
lic lands to the education of the people. His remarks will appear 
in the Appendix. ] 

THE MONEY OF THE UNITED STATES, 


Mr. MELLISH. Mr. Chairman, prelusory to what I propose to 
address to the House on the subject of the money of the United States, 
I will without immediate comment state two propositions: 

if paper money is provided by the Government, it should be a legal 
tender, and receivable for all public dues, and it need not be redeem- 
able in metallic money. 

if paper money is issued by private corporations, it should not be 
a legal tender, not receivable fo public dues, and should be redeem- 
able in metallic money, ; 

The real reason paper money was formerly so much in discredit was 
because Government abandoned the issue of it to individuals and 
private corporations. It allowed the circulation of the country to be 
lilled up with irresponsible paper without any check but that most 
unavailable one, of being liable to be called upon for specie; and by 
the cireumstances existing, people were forced to take paper money 
that was not a legal tender, and in most of the States when the bank 
broke the holders of its bills found them worthless. We have par- 
tially reformed the old system; we have a semi-national currency. 
Let us go on and perfect the work by providing the people an exclu- 
sive national circulating medium. 

Laws are assumed to be passed to cure some mischief or attain 
some properly desired end or object. They should be construed lib- 
erally, with a view of curing the mischief or attaining the end; and 
the courts in deciding upon the intention of the legislative body 
should weigh the language of the statute in the scale of the period 
in which the language was used. 

When the Constitution was adopted the word “money” meant (as 
the history of the times will show) irredeemable paper money, paper 
money at a discount, all manner of foreign coins, and perhaps a va- 
riety of domestic and colonial coins. 

One of the evils of the situation was the wretched character of 
the circulating medium. With the view of curing this mischief the 
people, in the adoption of the Constitution, conferred upon Congress 
the enumerated power to regulate the value, and imposed upon it the 
duty to regulate the value of money. In order that there should be 
efliciont action in that direction, they conferred upon Congress the 
power to pass all laws necessary and proper (in the discretion of Con- 
yress) to regulate the value of money. The law above all others best 
calenlated to give value to and regtilate the value of money is the 
law declaring it a legal tender. 

A law requiring money (paper money) to be redeemed in gold or 
silver sometimes makes the money better, sometimes worse; in other 
words, sometimes more valuable, sometimes less, depending upon the 
condition of the currency, the banks, and the business of the people 
at the time. 

A statute passed this month requiring all greenbacks and bank- 
notes to be redeemed on demand in gold and silver on and after April 
1 would raise the mischief with the currency, the business, the people, 
and the Treasury of the country. 

If anybody asks whether a currency irredeemable in specie can 
be of any value, could he not be answered that a standard of value is 
never redeemable by force of law? If made redeemable, it would not 
be a standard. Perhaps the interrogator would from the answer learn 
for the first time that gold and silver government coin is never 
redeemable. 

Let the sovereign authority authorize paper currency, establish its 
denominations, declare it a standard of value in all transactions, 
require all banks to receive it at its face value on deposit, and declare 
it to be a tender in payment of all debts public and private, and such 
a currency would be (if the volume were guarded against excess) as 
valuable in the market as gold, and much more useful as money than 
gold itself. 

In considering this bill, which involves questions affecting all the 
most valuable interests of life, in its constitutional bearings, we are 
brought face to face with the question, what is money? Nothing is, 
in a constitutional sense, money but what will pay debts, Everything 
else is commodity, and the transactions in the absence of money are 
barter. Money is the thing which, by the law of the land and the 
sovereign authority, must be received by every creditor in the dis- 
charge of and compensation for his demand. That thing is money, 
and nothing else is, in the sense meant by money when we are talking 
about a legal tender. 

The time was when silver was not only the standard of value, but 
it was the circulating medium, and gold was a mere commodity ; and 
the difficulties of carrying on commercial transactions with silver, 
both as a standard and as a medium of circulation, were so great 
that ingenuity sought out relief and brought gold in, because it was 
@ commodity more valuable in the market than silver, pound for 


pound. And the introduction of it has been to aggravate the effects 
that that were felt in the use of silver. It is claimed by the finay. 
ciers of England—the men best fitted from their habits, experience 
and education to judge—that the substitution of gold for silver as 4 
standard was exceedingly mischievous to the welfare of Great Britaiy 
Relief was sought from the difficulties felt by making both a stand. 
ard, when it was immediately discovered that there was a strikiy,> 
incongruity in making two articles a standard of value which were 
subject to tluctuation in the market, so that they did not agree fo, 
any length of time in relative value. The commercial men and bank- 
ers got along with the dual standard, in a measure, by devising an 
agio; that is, a rate of difference between gold and silver, which litt]. 
complication had to enter into every transaction. 

What is money? 

Webster, in his Dictionary, gives this definition : 

1. Coin; stamped metal; pieces of metal, usually gold, silver, or copper, stamped 
by public authority, and used as the medium of commerce. 

2. Hence, any currency usually and lawfully employed in buying and selling as 
the equivalent of money, as bank-notes and the like. - 

Money was originally stamped coin, and afterward anything that generally takes 
its place in buying and selling. 

And the Encyclopedia Britannica gives this definition: 

Money, the name given to the commodities or articles which the people of dif- 
ferent countries universally accept, either voluntarily or by compulsion, as equiy- 
alents for their services and for whatever else they may have to dispose of. 

Worcester, in his Dictionary, says: 

Money, originally stamped coin, is now applied to whatever serves as a circulat- 

ing medium, including bank-notes and drafts, as well as metallic coin. 
Appleton’s New American Cyclopedia gives the following: 


Money, the medium of exchange used by any people; at the present day, among 
civilized nations, confined entirely to metallic coins and bank-notes. 


The goodness of the last definition, which is at variance with most 
others, may, doubtless, be questioned. 

Rees’s Cyclopedia gives this definition : 

Money, in commerce, is a general term for coin, paper, or any other measure of 
value or representative of property, that passes current from hand to hand asa 
circulating medium. 

Hume says money is the representative of labor and commodities. 

Chambers’s Encyclopedia says: 

Before anything is money, it must be such that you can go into the market and 
immediately use it in purchasing commodities or paying debts. Itis of the essence 


of money that it is capable of making immediate payment, either to satisfy a se!ler 


or creditor. If a thing serve the purpose of buying or paying debt, it really is 
money. 


Sir James Stuart, whose work preceded Adam Smith’s, says: 


Money, which I call of account, is no more than a scale of equal parts, invented 
for the purpose of measuring the respective value of things vendible. 


Dr. Kelly, in his first edition of the Camblet, says: 


Moneys of account may be considered with respect to coins, as weights and 
measures with respect to goods, or as a mathematical scale with respect to maps, 
lines, or other geometrical figures; hence moneys of account are the measures of 
value both of merchandise and of the metals themselves, whetherin coin or bullion, 
and thus serve as an invariable scale in all fluctuations in price. 

Craig’s Universal Dictionary: 

Money, metal coined for the purpeses of commerce; usually stamped with the 
name and arms of the prince or state that directs it to pass current; the circulating 
wedium of a state, whether as coin or paper, cither being considered as the rep- 
resentative of property. Bank-notes or bills of credit, issued by authority and ex- 
changeable for coin or redeemable, are also called money. 

C. J. Smith, in hig Synonyms Discriminated : 

Money is employed for anything which is used_as acireulating medium. Insome 
parts of Africa, forinstance, shells are used as money. 

The Imperial Dictionary, (edited by John Ogilvie :) 

Money, any representative of property, anything adapted to serve asa universal 
equivalent for all countries, and for which individuals readily exchange their sur- 
pins products ; the cireulasing medium. Ifa man pays in hand for goods in bank- 
notes or paper currency, he is said to pay in ready money. 

In the definition of the word “money” in the Imperial Dictionary 
it is observed that— 

The use of a paper currency as a substitute for a metallic currency is accom- 
panied with severaladvantages. Itenables mercantile men and others to effect pay- 
ments at all distances with great facility, safety, and dispatch, and with little ex- 

nse; whereas the employmentof gold and silver coin for the same pu e would 


attended with great inconvenience, expense, risk, and delay, besides the expense 
of the wear and tear of the coin. 


. Richard Soule, in his English Synonyms: 

Money, coin, (or its representative,) cash, circulating medium, standard of value. 

The British Cyclopedia: 

Money, the common medium of exchange among civilized nations. 

Money, then, is the article which, by the law of the land, the sov- 
ereign authority, is declared to be, and the declaration enforced prac- 
tically, a tender in payment of debts, public and private.: That is the 
money of the country. Money is the measure of all values established 
by law, and enforced by sovereign authority as a tender in payment 
of all obligations. The whole thing rests in the confidence in the 
pow r, stability, and perpetuity of the Government. Without that 
you can have no standard. As security for our circulating medium 

old cannot be necessary, provided that circulation be otherwise 
Coont so as to prevent the possibility of loss or depreciation. Gold, 
as a standard or circulating medium, is neither necessary nor useful 
for the stability or convenience of our monetary system. To doubt 
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that a currency founded on the credit of the nation, receivable by 
the Government in payment of taxes, and made a legal tender in the 
payment of debts, is to doubt the integrity and stability of the Union. 

A fair analysis will show that a distrust of the cee of the 
creation of such a currency is a distrust of the good faith of the Re- 

mublic. . g 

‘The greatest variety of things since the world began has been money, 
according to this definition. Wampum, beads, beaver-skins, shells, 
iron, leather, parchment, copper, and all the compounds of copper and 
brass which represent bronze, silver, nickel, gold, and almost every 
manner of alloy of these, may be found in the history of the world 
to have been money; because they were by the authonity of the country 
which issued them in the land in which they were issued tender in 
the payment of debts ; and for no other reason ; never because of their 
intrinsic value. 

In answer to the question that is sometimes asked, whether there 
is any other distinctive quality in money than that it is by law and 
sovereign authority a legal tender in payment of debts, I would say 
that I am not able to see that there is any other quality than that 
which is peculiar to money as distinct from other commodities. 

A thing being made a legal tender, and receivable for all public and 
private debts, must inevitably have value; and that value is a value 
directly as money. The legal tender, under the system we are con- 
sidering, has no quality that will oceasion it to rise or fall in value 
outside of the fact that it is money. The people get a measure of 
value that is not subject to change by extraneous circumstances, and 
cannot be withdrawn from this country by the exigency of foreign 
populations. It will be of one value in every part of our wide-spread 
domain, and in the purse of every citizen. 

The dollar is the unit of our currency. All denominations above 
that are multiples, all below are fractions. Our dollar is about the 
same as the dollar of all the world, conventionally fixed by the custom 
of merchants. It is the conventional unit of value. When we want 
to see What a dollar of gold is—it is according to the statute-books so 
much gold and of so much fineness. And when we want to get at 
what is a Spanish dollar, we find it so much silver of so mnch fine- 
ness. Go along to some other country, and it is some other standard. 
It is a theoretical method of adjustment, just as the franc is in France, 
and the thaler is in Germany, and other coins in other countries. If 
anybody wants to know what the United States standard dollar rep- 
resents, the answer is sufficient that in the power to pay debts, taxes, 
and in its purchasing power.the standard currency provides a dollar 
that is at least equivalent to a gold dollar, the component parts of 
which and its weight can be found out at the Mint. Is it asked what 
itis worth? The answer is, it is worth, for all the purposes of a cur- 
rency, at least the amount of the gold dollar coined in the Mint of the 
United States, and will pay a debt as quickly. 

The unit of measure is a conventional thing; the unit of weight is 
a conventional thing. The unit of weight is referable to a thing of 
no value; it is equal to so much distilled water of no exchangeable 
value. The gold of a gold dollar is not worth intrinsically one dol- 
lar; it gets not a little of its worth from its conventional and legal 
value. It is turned into bullion for transactions with foreign coun- 
tries; and gold goes up and down, perhaps in not as great degree, but 
not with less constant variance, than other commodities. 

I recollect in New Orleans, in 1858, the bills of the banks were 
worth more than silver coinage. I have myself paid a premium on 
hundreds of United States half-dollars to get them exchanged for 
paper currency. I think the rate was as high as 2 or 24 per cent., 
right over the counter of the bank that issued the bills. And Bank of 
England notes are to-day at a premium on the continent of Europe 
over gold, 

We have found it difficult enough to discover any standard of value. 
I have yet to discover the man bright enough to show any standard 
of value of the thing which is ealled adollar. If there is anything 
by which it can be measured it has not yet been discovered. It is 
equally difficult to discover standards for the meanings of words. 

And yet all laws, the most and the least important, must be ex- 
pressed in language, and the words of the law must be interpreted 
by some standard. The human mind has been exercised upon it ever 
since the dawn of civilization, and the best standard, as I believe, 
yet discovered, is expressed in the familiar phrase : 


We yield to custom, whose arbitrary sway 
Words and the force of language must obey. 


The wisest courts and the soundest in interpreting language refer 
to the contemporaneous history to ascertain how tie words were used 
when the law was enacted. By that rule we should be required to 
consider what was meant by the word “money” atthe time the Con- 
stitution wasadopted. The framersof that Constitution, and the peo- 
ple who thereafter voted upon it and approved it, had an idea of what 
was intended by money. And it meant in those days all those things 
which among trading people, and all people who were sufficiently ad- 
vanced to have any other form of transaction except barter, were used 
im the transactions of sale between man and man. Paper money was 
no novelty. It had existed for long periods and in various forms, 
and actually existed in this country at the time; and no man at that 
time spoke of money without including in his meaning all that which 
was used as money. If we seek a priori for a true definition of money, 
we shall be compelled to admit that the essence of the word “ money” 


\ 


was that which was a tender in payment of debts. It would be dif- 
ficult for anybody to imagine anything that was money that would 
not pay debts and purchase property. 

Now, then, upon either definition—that established by custom, and 
in use and understood at the time this Constitution was made, or the 
more restricted definition to which I have referred, as an article 
lawfully established as a tender in the payment of debts—it is not 
competent to deny that paper money is intended by the Constitution. 
The peculiar provision of the Constitution which prohibited the States 
from making anything else but gold and silver a tender in payment 
of debts plainly intimates that it was supposed by the framers of the 
Constitution that, if they were not prohibited, they would make 
paper tender, or something else ; and being wise enough to know that 
if it were permitted tothe States there might be presently a large num- 
ber of difierent things elevated into the dignity of tender in the pay- 
ment of debts by the States, by the exclusion Sf the States they reserved 
to themselves the power to make something else than gold and silver 
a tender in the payment of debts. To say that money meant only gold 
and silver is flying in the face of the meaning of the word “money” 
as at that time understood. To assert that the word “money” did not 
cover paper money is quarreling with the most common methods of 
interpretation. 

What is money? Just those things that by the custom of commu- 
nities or the authority of government are a tender in payment of 
debts. If Washington, Franklin, Hamilton, and Jefferson were alive 
they would witness that the principal money dealt in in their time 
was papermoney. Money takes its value and its quality as a measure 
of value from the sovereignty that issues it. In this country it is 
necessary for the prosperity and welfare of the people that the Gov- 
ernment should afford them a currency. No other authority but the 
Government is authorized to doit. It is a duty of the Government 
to do it, and the power is conferred. 

The express power granted in the Constitution to regulate the 
value of money carries with it the implied power to do anything that 
is appropriate and necessary for the purpose of regulating the value 
of it. The human mind cannot conceive any quality possessed by 
money so important to the regulation of its value as the provision 
that it shall be a legal tender in the payment of all debts, dues, de- 
mands. In fact, that quality, I venture to say, is the only distin- 
guishing feature of money. I mean by that it is the feature that is 
indispensable to take money out of the category of commodities ; 
and unless it is enjoyed by money, all transactions in which the 
so-called money lacking that quality is employed would be trans- 
actions of barter. 

Now I state this dogmatically, for the purpose of calling the atten- 
tion of critics, and to ascertain whether there is any quality in money 
that distinguishes it from commodities except the legal quality that 
is conferred upon it when it is proclaimed by the sovereign authority 
or conventional usage as a tender in paymeut of debt. And it should 
be observed, and I am astonished that it is not more noticed, that the 
one reason why the rate of interest is fixed by law by enlightened 
and sovereign authorities grows out of the fact that the law and the 
sovereign authority make money a legal tender, and therefore an 
absolute necessary of life, for which there is no substitute; and hence 
the rate for the use of money is fixed by law. The reason given is 
that the law and Constitution have made it so absolutely necessary 
for the use of mankind that there is no substitute for it. It makes 
whatever it isconferred upon the measure of values that passes bet ween 
members of the community. 

The only thing to be looked at with care is whether paper can be 
made a tender in payment of debts. That seems to meas plain a pro- 
vision of constitutional law as ever was broached. 

Referring to the powers of the Government to provide the money 
of the United States and regulate the value thereof, if we analyze 
the constitutional provisions on that subject, it will be found that 
they are primarily divided into enumerated and implied powers. All 
the enumerated powers are comprehensive. None of the enumerated 
powers are operative by their own virtue and force. They would be 
a dead letter unless aided by congressional action through the implie: 
powers; and the interposition and action of Congress are necessary 
to determine the measures that are essential and proper to carry into 
effect the enumerated powers. Without such action the enumerated 
powers are dead, inert, and valueless. The implied powers are as 
important and as necessary as the enumerated powers. Neither is 
good without the other. The implied powers bear the same relation 
to our constitutional organization as the heart and lungs and brains 
bear to the animal system. It is a dead body without the presence 
and organization of implied powers. They furnish the vitality, the 
force, and the direction of the whole machinery. 

Under the constitutional provision that Congress has power to coin 
money and regulate the value thereof, no money can be had unless 
it is provided through the exercise of the implied powers under the 
Constitution. The power of regulating the value of money has been 
exercised from tho beginning by congressional action, in which Con- 
gress has exercised to the full extent the implied powers necessary 
and proper forthe purpose, and without the exercise of which we could 
havehad nomoney. The standard and the formand the nominal value 
of the currency have been fixed; penal laws have heen passed pro- 
tecting it from deteriosation, from counterfeiting, and have beer en- 
forced in all Federal courts against it. These lawsare not based upon 
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any express power conferred in the Constitution, but upon the im 
plied power of doing those things that are proper and necessary to bo 
done to carry into effect the enumerated powers of the Constitution, 

Take the power to create post-oflices and post-roads. Without the 
implied powers of the Constitution, no elaboration of a system of 
post-oflices and a mail service could exist. Under the implied pow- 
ers, a vast number of penal laws have been passed by Cengress and 
enforced. Men have been sent to prison and had all manner of pun- 
ishment for the violation of laws, not under the express powers of 
the Constitution, but under the implied powers. If there is any power 
whatever for the Government to issue any form of paper obligation 
for the payment of money and for the redemption of that obligation, 
there is an implied power attending it as a matter of course—that is 
whatever is essential, and especially that act which is indispensable to 
fix the value of that obligation, is within the power of Congress to 
apply. 

When the Constitution provided a prohibition upon all States to 
issue bills of credit and to make anything but gold and silvera tender 
in payment of debts, it retained to the people through Congress the 
power that was inhibited to the States. That is to say, it retained 
the power to Congress to make something other than gold and silver 
a tender in payment of debts. It would not trust the States with 
the power to issue bills of credit, or make anything but gold and silver 
a tender in payment of debts; and by that single act reserved to the 
United States the right to do both. If the United States have not 
that power, they lack the highest quality of a sovereignty ; and there 
is no power among all the people of the United States to exercise the 
very highest attribute of sovereignty ; that is to say, to regulate the 
value of money. 

When a power is conferred by the Constitution the duty of exercis- 
ing it is correlative. The mandate of the Constitution which orders 
the regulation of the value of money, in so doing authorizes the 
use of those measures which in the judgment of the Congress are 
deemed necessary and proper. The power to decide what is necessary 
and proper is conferred upon the Congress, to be exercised in their 
discretion; and the courts have no jurisdiction to interpose and by 
construction pronounce it null. It is a legislative power which can- 
not be interfered with by the judicial power. 

Section 8 of article 1 of the Constitution, and sub-section 18 thereof, 
provides that Congress shall have power— 

'o make all laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this Constitution in the Gov- 
ernment of the United States, or in any Department or officer thereof. 

The enumerated power or express power in section 8 of article 1 of 
the Constitution is to coin money and regulate the value thereof. 

We have got laws enacted under implied powers where human life 
is taken. The express power to raise and support armies (sub-section 
11 of section 8) is a dead, inert power until it is aided by the implied 
powers exercised through Congress; and among them is the power, 
by drafting, to take a man from his family and fields and thrust him 
into the Army, and compel him to devote his life to the defense of 
his country. To provide and maintain a Navy is an express power 
which ineludes all the implied powers of drafting for soldiers and 
sailors. The very highest exercise of the sovereign powers in most 
of the instances that can be referred to under the Constitution are 
exercised under the implied powers to carry into effect the express 
powers; as, for instance, those to provide for the execution of the 
laws of the nation to peusennnees and repelinvasion. When 
you come to the implied powers to give that effect you reduce the cit- 
izen to a soldier; you take his property, you sacrifice his life; you 
order him to do certain duties, and if he does not do them you put 
him toe death by a draum-head court-martial. And all under the implied 
powers of the Constitution. 

All this is justified and deemed a matter of course; and while this 
is so, shall we criticise the powers of Government when it assumes to 
establish the value of money by making it a tender in payment of 
public and private debts? Is the property right of the citizen of 
greater interest and to be guarded by more strict construction than 
his liberty and his life? If the Congress cannot make money out of 
paper they cannot make money out of anything. So far as there is 
any power granted in the Constitution to make anything a legal 
tender, itis as much granted to make papersuch tender as any metallic 
substance. The meaning of the word “ money,” at the time this Con- 
stitution was framed, was the meaning of it as used in this provision. 
Was there no paper money then? Did all the world suppose there 
was no money but gold and silver money? Far from it. 

The hard-money men, in the extremity of their case to defeat the 
adoption of any better method than the one they advocate and to 
secure perpetuation of the misohiefs of the hard-money currency, have 
resorted to a denial of the power of their own Government as con- 
ferred by the Constitution, and continue to reiterate that the Govern- 
ment has no power to establish a legal tender, in the face of the very 
plain provision of the Constitution, and after the court of the last 
resort has deliberately decreed that the Government possesses the 
power. It was always worth while to suspect a party whose position 
and argument deaxy the law of the land as established and construed 
by the highest authority of Governments Such a party is in a posi- 
tion where he can only win by an amendment of the Constitution. 


The power to make Treasury notes a legal tender, while an incidental one to the 
issue of legal-tender notes, is, nevertheless, a power not to be resorted to except in 


extraordinary and pressing occasions; but of the occasion when, and the times and 
how long it shall be exercised and enforced, it is for the legislative department of 
the Government to judge. 

So says Justice Bradley in the Supreme Court. On more thorough 
examination it will appear that the Constitution vests in Congress 
by express provision, the discretion to determine what legislation or 
legislative acts are necessary and proper to carry into effect the ex- 
press powers of the Constitution. These implied powers are to |e 
governed and limited by the discretion of the law-making power 
alone. That discretion cannot be revised nor affected nor controlled 
by the decision of the courts. The courts have no jurisdiction to 
review the actsof Congress that are passed upon their discretion, 
Congress having, by express provision, the power to regulate the 
value of money, have the discretionary power to do those things which 
are deemed by Congress necessary and proper to regulate it. And 
having acted under this jurisdiction and with that discretion, there js 
no court that possesses the power to revise their action so far as dis- 
cretion is concerned. 

Can Congress make money without intrinsic value? It is conceded 
by the Supreme Court decision that greenbacks aremoney. The paper 
they are made of has no intrinsic value. And there was no intrinsic 
value in the iron money of Sparta which was used five hundred years, 
It was, nevertheless, money; and history teaches us it served a very 
useful purpose, and its abandonment was a misfortune to Sparta. Its 
value was quite independent of the intrinsic value of the iron from 
which it was coined. The masses were too small to be of any intrin- 
sic value to go into any other forms of use. The great philosopher 
Plato declared it of the utmost importance that money should not have 
an intrinsic value. 

Making paper money a tender in the payment of debts is the most 
important act in regulating the value of money. It is an act regulat- 
ing the value of money under the express provision of the Constitu- 
tion to do so. My colleague, from the late Westchester but now New 
York district, [Mr. Porrer, ] has made the argument of all arguments 
yet made against the power of Congress to make paper money a tender 
in the payment of debts ; and though he has exercised great ingenuity 
and learning in arguing the Legal-tender cases before the Supreme 
Court, and in making, as I think, “the worse appear the better rea- 
son,” he nevertheless, by the innate logic of his own mind, is drawn 
into making a concession of the whole question in the language fol- 
lowing. I quote from 12 Wallace, page 509: 

And yet, can anything be of greater public importance than to have the value of 
every transaction measured by a certain, instead of a fluctuating, standard! 


Is not this equivalent to saying that nothing can be of greater im- 
portance than to have this power exercised and the standard fixed by 
the supreme authority ? 

And again, in the same argument, (12 Wallace, page 505,) and more 
unreservedly and emphatically than before, he concedes the whole 
question when he says: 


If, by the assertion of the discretion of Congress, it be meant that when the end 
is legitimate, and within the es of the Constitution, and a choice of appropriate 
means exists, Congress is the sole judge of which to select among those means, and 
that its judgment in such selection is not open to review, I SHALL NOT DENY IT. 


Now, no one can doubt that the end is legitimate, for that end was 
exercising the express power of the Constitution to regulate the value 
of money. And no one can deny that it is within the scope of the Con- 
stitution to regulate the value of money; no one can deny that the 
Congress is bound to choose the means for regulating the value of 
money; no one can deny that the Congress is the sole judge, in its 
discretion, of which of those means to select. It does act; it does 
according to its judgment; and it is claimed that in this action and 
selection it is not open to review by the courts. Mr. PoTTER says— 
what does he say ’—mark the words—“ I SHALL NOT DENY IT.” 

Let us consider the points involved in the Legal-tender cases, and 
the decisions of the Supreme Court thereon : 

The Legal-tender cases proper involved the power of Congress to 
make the Treasury notes of the Government a legal tender for pre- 
existing debts; that is, for debts existing before the passage of the 
Legal-tender act. (The cases which arose upon contracts specially 
payable in coin are sometimes spoken of as legal-tender cases, but did 
not necessarily involve and did not decide that el 

This question of the constitutionality of the legal-tender act first 
came before the Supreme Court of the United States in the case of 
Hepburn vs. Griswold, in 1868, when the court decided Congress had 
no power to make the Treasury notes a legal tender for pre-existing 
debts. The court reheard the same question in the cases of Knox rs. 
Lee and Parker rs. Davis, in 1870, and, overruling its first decision, 
then decided Congress had the power to make these notes a legal 
tender for pre-existing as well as subsequent debts. 

Against the law it was contended by the distinguished counsel [ Mr. 
CLARKSON N. Porrer] that the power to coin money and regulate the 
value thereof was only a power to coin the metals or something with 
intrinsic value, and fix the true value of coined moneys; that, not- 
withstanding the erroneous assumption prevalent to the contrary, 
Congress had never depreciated the currency so as toaffect the right of 
creditors, but had scrupulously guarded against so doing; that the 
depreciation of the gold coinage in 1834 did not affect the rights of 
creditors ; it was only a readjustment according to their then true 
value of the actual relations between gold and silver; and since 
debtors had always had the option of paying in silver, and when the 
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legal value of gold exceeded its actual value had always paid in sil- 
yer, while gold then disappeared from circulation, such readjustment 
of the legal valuation of gold to correspond to its actual value in no 
wav affected the rights of creditors, as had been erroneously con- 
tended. There had also been some instances of legislation debasing 
silver coinage, but the debased coin was made a legal tender only for 
such very limited amounts and special purposes as not to affect the 
rights of creditors. 

jt was further contended that *he legal-tender power could not be 
implied as inherent in the national Government, the national Govern- 
ment being not a government of original growth, but one created with 
limited powers only by the formal act of the people of the States, and 
was in many respects without absolute sovereign authority; that 
not only was there no express grant to it of such a power, but that 
the entire history of the period as well as the debates of the Consti- 
tutional Convention indicated that it was not intended that the Fed- 
eral Government should possess this power, or indeed any power, of 
making paper to circulate as money; that the power was expressly 
forbidden to the States, and was only not especially forbidden to the 
Federal Government because there was no idea by the framers of the 
Constitution that it was or could be taken to be granted under any 
provision of the Constitution; that not only was there no express 
power given to Congress, but that it was not to be implied as a choice 
of means to carry out any of the express powers. The means neces- 
sary and proper to carry out the delegated powers it was insisted 
must be méasures having some actual relation to, some fitness for, the 
exercise of the delegated power. The issue of legal-tender notes had 
no such relation, was a mere sale of license to discharge contracts by 
short measure, which was no more adapted to the power to make war 
or maintain armies and navies than to any other of the delegated 
powers. It was insisted that such a construction would be at vari- 
ance With all the precedents from the foundation of the Government, 
and also insisted that no advantage really accrued from this provision 
in the Treasury notes. 

The experience of England and this country in its previous issue 
of Treasury notes, and of the Confederate States, established, as was 
contended, that such notes, when not legal tender, answered all the 
substantial a that our legal-tender notes answered or could 
secure. Beyond this it was claimed that such a law was in violation 
of those rights of individuals which were secured by the Constitution 
in the clauses providing that private property should not be taken 
for public use without due compensation, nor without due process of 
law; and further, that the Federal Government possessed no power 
to impair the obligation of contracts. 

On the side of the Government it was insisted, by Attorney-General 
Akerman, that the right to make anything a legal tender was a neces- 
sary, inherent power in a national government; that this Govern- 
ment possessed ali the substantial powers of a sovereign government; 
that to deprive it of this legal-tender power would be to leave it at 
the mercy of attacks against it; that Congress was authorized to 
use any means necessary and proper to carry into exercise the general 
powers of the Government, such as maintaining armies, navies, and the 
general welfare, and that Congress therefore was the judge of what 
means were necessary and proper; but that if their decision could 
be reviewed in that respect by the court, the court should hold that 
this legal-tender provision was such a necessary and proper means; 
and it was not essential that it should have relation to any particular 
power, provided it was calculated to make the Government more 
etlective and the delegated powers more fully exercised; that it did 
not impair the obligation of contracts, because whoever contracted 
to pay dollars, simply contracted only to pay whatever might be law- 
fully dollars at the time of the recovery upon the contract; and 
that if this law did impair the obligation of contracts, that was not a 
restriction to which Congress was subject. : 

Still further in support of the constitutionality of the legal-tender 
acts, the Attorney-General said: “Congress has never hesitated to 
enact what should be a legal tender in payment of debts. The right 
thus to enact has been assumed in twenty-four statutes, passed in the 
Presilencies of Washington, Jefferson, Madison, Monroe, Jackson, 
Tyler, Polk, Fillmore, Pierce, Lincoln, and Johnson.” And these laws 
have been passed notwithstanding there had been change in the value 
of coins that were in circulation at the time. Congress at one time 
said that gold coin of a certain weight and fineness should be worth 
ten silver dollars, and should be a legal tender for that sum. Con- 
gress afterward provided that a coin containing a less quantity of 
gold should be worth ten silver dollars and a legal tender for that 
sum. 

_ The power to make this debasement to the extent of 6 per cent. 
involves the power to carry this debasement toa greater extent. The 
constitutional power to do these acts has not been questioned by the 
hard-money men. It is difficult to see the difference between this case 
and the instance where the nation’s paper promise to pay is made a 
legal tender, though now worth in the market but nine-tenths of its 
alleged value as compared with gold. It is held that the obligations 
of contracts may be impaired in metal currency, that the dictates of 
justice may be disobeyed in metallic currency, that the scope of the 
discretion of Congress is unlimited within the metallic field; but the 
spirit of the Constitution is invoked by the bullionist when he hears 


the rnstle of paper money, but is lulled to repose by the clink of metal, 
however base. 


The Constitution nowhere declares that nothing shall be money 
unless made of metal. Congress has enacted that Treasury notes 
shall be lawful money; nobody questions here the power to issue 
them and give them some of the qualitics of money, and that power 
is expressly admitted by the Supreme Court. With certain exceptions 
they are receivable for all dues to the Government, and payable for 
all dues from the Government, old and new. The largest creditor in 
the land, the Government, is bound to take them. The largest debtor 
in the land, the Government, pays them. The creditors of the United 
States, except the holders of bonds and interest-bearing notes, must 
take them or nothing. Nobody pretends that they are not money, in 
the sense in which that word is used in some places in the Constitu- 
tion. For instance, “ No appropriation of money shall be for a longer 
term than two years ;” “‘ No money shall be drawn from the Treasury 
but in consequence of appropriations made by law.” Receipts and 
expenditures of public money shall be made from time to time. That 
Treasury notes, greenbacks, are money, in the sense in which the 
word is used in these instances, is admitted on all sides—that green- 
backs are money in the sense above used. 

The authority of Congress’to establish legal tender is found in the 
express power to regulate the value of money. And this is not em- 
barrassed by the use of the term “coin money ” in the same provision. 
The power extends to everything in general use as money or which 
may answer the purpose of money; and will embrace Government 
promises to pay in a.form and denominations designed to circulate as 
currency. 

This was the view held in Congress when the act of 1862 was 
framed, and no doubt suggested the use of the words “ shall be law- 
ful money.” Perhaps it was in the mind of the Secretary of the 
Treasury, who then had charge of the national finances and who 
issued the legal-tender notes, and afterward said to the people of 
Louisville, Kentucky, in speaking on this subject, ‘Under these cir- 
cumstances I coined the credit of the nation.” 

But a broader base exists for the power in the provision of the Con- 
stitution which confers upon Congress a power to make all laws which 
shall be necessary and proper for carrying into execution all powers 
vested by the Constitution in the Government of the United States, 
or in any Department or oflicer thereof, 

The Attorney-General claimed also that increasing the value of the 
Treasury notes was a process of regulating the value of money. The 
value of a commodity is increased by the opening of new markets for 
it. The more uses there are for an article the greater is its value. 
The notes of a bank which are in demand for many purposes are worth 
more than the notes of a bank which are in demand for few purposes. 

The credit of the United States, as of every other corporation or 
person, is better when its promises will pay debts than when they 
will not. Such was the judgment of Congress, from whose judg- 
ments on questions of expediency there is no appeal to the judiciary. 
He quoted the language of Chief Justice Marshall in the case of 
McCullough vs. The State of Maryland: 

Let the end be legitimate, let it be within the scope of the Constitution, and all 
the means which are appropriate, which are plainly adapted to that end, which are 
not prohibited, but are consistent with the letter and spiritof the Constitution, are 
constitutional. 

The same great authority, in the United States vs. Fisher, said: 


Any means which are in fact conducive to the exercise of a power granted by 
the Constitution are constitutional. In this case this court may consider the ques- 
tion of congressional power, but not the question of congressional wisdom. The 
Congress may issue currency as an appropriate means to lawful, constitutional 
ends ; and it may in its discretion give that currency few or many of the faculties 
of money. In relation to money and contracts, the Constitution exhibits jealousy 
of the States, but shows no jealousy toward Congress. The law-making power is 
the main-spring of the Government, and so the Constitution has there wisely reposed 
power sufficient for the great national exigencies. True the powers conferred are 
great, and there is possibility of their abuse arising from tho imperfection of human 
character. But the argument against a claimed power on the ground of the possi- 
bility of its abuse is an argument against all government. 

The court held that in the choice of means to exercise the dele- 
gated powers, Congress was at liberty to select this particular power 
which had proved so beneficial for the maintenance of our Army and 
Navy, and jhe welfare of the country; that it did not impair the 
obligation of contracts, because one contract to pay dollars simply 
contracted to pay what the Government might declare to be dollars ; 
that if, therefore, the Government had the power to make these 
notes dollars, the contract remains subject to that powert; that if 
the means could be considered in any view as necessary and proper 
for the exercise of the delegated powers, it was not for the court to 
review the selection of means, but that it remained with Congress 
to select any means, whether the best or not, that might in any view 
be regarded as coming within the designation of means necessary and 
proper. And some of the judges expressed clearly the opinion that 
such powers were not confined to a state of war; and it may, per- 
haps, be fairly assumed from the opinion of the court that this power 
may be exercised at any time, or under any emergency, or in any 
manner that Congress may approve. This is the necessary result of 
declaring that Congress is the judge of when and how to exercise 
this power. 

The text of the bill which I have been advocating is as follows: 
A bill to provide the money of the United States, and to regulate the value thereof- 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That from and after the Ist day of July, 1874, cach 
and every national banking association may determine for itself the amount of 
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lawful money of the United States that it will keep on hand; but every national 


at its own banking house, either in coin of the United States or in United States 
legai-tender notes ; . 

- sec 2 Vhat the Secretary of the Treasury of the United States is hereby anthor- 
ized and directed to prepare for circulation, as standard value United States moncy, 
certificates of the denomination of one, two, tive, ten, twenty, fifty, one hundred, 
two buudred, five hundred, one thousand, two thousand, five thousand, and ten 
thousand dollars, to express on their face, in words and conspicuous figures, the 
several above-named denominations, with vignettes, letters, numbers, signatures, 
and such engraved decorations as shalltend to prevent forgeries and imitations, and 
aluo express on their face that they are respectively, by the Constitution and laws 
of the United States, the standard and measure of values to the amount expressed 
on their face, in all transactions within the United States involving the payment of 
money, and receivable in payment of all debts, public and private, and shall be a 
loyal tender, at their face value therefor, except the funded debt of the United 
States, which is by its terms payable in gold, and except as hereinafter provided, 
and shall be received in deposit at par by all national banks and banking associa- 
tions. Sach certificates shall be put in circulation and applied by the Secretary of 
the Treasary under, in pursuance of, and in the manner in this act provided. 

Sec. 3. That all customs duties duc and payable to the United States shall be paid 
and collected in gold coin and paper currency as follows: From and after the Ist 
day of July, 1874, to and until the 30th day of June, 1875, both inclusive, said 
customs duties shall be paid and collected, one-fourth in Treasury notes, or other 
curreney of the United States, or circulating notes of national banks, and three- 
fourths in gold coin of the United States; from and after the ist day of July, 1875, 
to and uutil the 30th day of June, 1876, both inclusive, said duties shall be paid and 
collected, one-half in Treasury notes, or other currency issued by the United States 
or circulating notes of national banks, and one-half in gold coin of the United 
Siates; from and after the ist day of July, 1876, to and until the 30th day of June, 
1877, both inclusive, said customs duties shall be paid and collecte:l, three-fourths 
in Treasury notes, or other currency issued by the United States, or circulating 
notes of national banks, and one-fourth in gold coin ef the United States; from 
aud after the Ist day of July, 1877, the whole amount of customs duties shall be 
paid and collected in Treasury notes, or other cusrency issued by the United States, 
or cireulating notes of national banks. 

Sec. 4. That on and after the Ist day of July, 1874, all customs duties, proceeds 
of taxes, and sales of public lands, interest, and ducs from all sources received for 
account of the United States in Treasury notes and circulating bank-notes, by each 
and every officer of the United States, shall be transmitted in the identical eur- 
rency received to the Secretary of the Treasury. The Secretary of the Treasury 

hall issue and promulgate, to all Federal officers authorized to receive such moneys 
for account of the United States, rules, regulations, and instructions prescribing, 
directing, and regulating the time, manner, and means of transmitting sach sums 
of money from the places where they are received to the Secretary of the Treasury 
at’ Washington aol such rules, regulations, and instructions shall have like obliga- 
tion and effect as if the same were embodied in this act. 

Src. 5. Thatthe Secretary of the Treasury on receiving for account of the United 
States, Treasury notes and circulating bank-notes, as —- in the last section, 
shall cause a memorandum of all such notes to be made and kept in books appro- 
priate for the purpose; and as often as the sum of notes so received shall amount 
to 81,000,000, he shall cause the same to be destroyed by burning them to ashes, as 
directed by section 24 of the act to provide a national currency, approved the 3d day 
of June, in64. He shall cause acertificate and record of such destruction and burn- 
ing to be made and entered in the books above mentioned, and a duplicate of somuch 
of said certificate as relates to such portion of the destroyed paper currency ascon- 
sisted of cirenlating notes of national banks (or associations) shall be transmitted 
to the several banks (or associations) the circulating notes of which shall have been 
destroyed, and then the amount of circulating notes permitted by law to be issued 
by such banks, respectively, shall be reduced to the extent of the circulating notes 
sv destroyed; and when and as often as the circulating notes of any such bank or 
association shall have been destroyed, under the provisions of this act, tothe amount 
of 850,000, the Secretary of the Treasary shall adjust the interest account with such 
bank or association, and release and deliverupan amountof the United States bonds 
pledged for the redemption of a like amount of the circulating notes of said bank 
or associalion, 

Sec. 6. That immediately upon the destruction of any sum of Treasury notes and 
cirenlating bank-notes, in pursuance of the provisions of this act, the Secretary of 
the Treasury shall pay into the Treasury of the United States, of and from the 
United States certificates of standard value authorized and provided under the 
provisions of this act, an amount equal to the total sum of Treasury notes and cir- 
culating national-bank notes so destroyed as aforesaid, and such certificates so paid 
into the Treasury shall thereupon and hereafter become and be the lawful money 
of the United States, and as such shall be paid ont of the Treasury of the United 
States for the purpose and in the manner provided by law. 

Src. 7. That the Secretary of the Treasury shall issue the said certificates pro- 
vided in pursuance of this act so that the aggregate amount of the issues thereof, 
in cirenulation and in the Treasury of the United States together, shall not at any 
time exceed the sum of $800,000,000; it being intended by this section to restrict 
the total volume of such certificates in actual use to within the maximum limit of 
the sum last above mentioned. 

Suc. & That when, in pursuance of the provisions of this act, 80 per cent. of the 
accregate amount of the circulating notes of the mational banks and banking asso- 
ciations shall have been received by the Secretary of the Treasury and destroyed, 
andan equivalent amount of the bonds of the United States shall have been re- 
turned to said banks and banking associations notice shall be given thereof by the 
Secretary of the Treasury to each of such national banks and banking associations. 
And thereafter circulating notes of national banks and banking associations shali 
not be received by the United States in payment of any public dues whatever, and 
thereafter the interest accruing on the bonds remaining in the possession of the 
Government as security for the redemption of circulating bank-notes shall not be 
paid to the banks until the whole amount of the cirenlating notes of such banks 
shall have been received and destroyed by the Secretary of the Treasury. 

See. 9. That when under the provisions of the last section circulating notes of 
national banks and banking asseciations shall be no longer receivable by the United 
States in payment of public dues, the Secretary of the Treasury shall redeem such 
circulating bank-notes at par, at points and places designated by him, by issuing 
and delivering in exchange therefor equal amounts of the United States certificates 
of standard value, provided in pursuance of this act, to the parties presenting such 
cirealating notes fr redemption, and shall destroy the circulating notes thus re- 
deemed in the manner hereinbefore provided. 

Sxc. 10. That this act shall take effect immediately. 


In former speeches upon this floor I have attempted to show the 
importance and necessity of establishing in the United States a national 
circulating medium, issued by the authority of the General Government 
and based uponits good faith. Since then my attention has been called 
to an address by Thomas Law, esq., and please not confound him with 
the John Law who got up the famous “ South Sea Bubble,” deliveredin 
this city years ago, and as some things he has said so well express the 
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purpose I have in view, I shall, with more or less modification, e 
them for that purpose : ; 

This is a subject of such vast importance, by the influence of which 
just er erroneous opinions respecting it may have on the destinies of 
our Republic, that few can be submitted which demand more oyr 
calm and unbiased deliberation. It yields only in importance to the 
great subject of deliberation which constituted the labors of the saves 
in the Convention of 1787, when the Constitution was formed, and 
perhaps two or three leading events of the war of the rebellion. oy 
it is in vain that, by our political institutions, life, liberty, and the 
pursuit of happiness are secured, if, from prejudice or mistaken policy, 
the means by which alone industry can be called into action and t)\¢ 
prosperity of the nation promoted are withheld. In standing forth 
as an advocate for the adoption of a national curreney, and in mai. 
taining its claim to superiority over a circulating medium consisting 
of the precious metals, or of bank-notes professedly based on them, | 
am sensible of the,prejudice with which I shall be assailed, ond of 
the deep-rooted errors which I shall have to encounter. I enter upon 
the task which I have assigned myself not with a confidence of fully 
silencing the clamors which have been raised against a national eur- 
rency, and of removing all the apprehensions which are entertained 
respecting it, but happy in the belief to impart that conviction to ihe 
minds of some of my auditors which reading and reflection have so 
strongly impressed on my own. Says Colonel Torrens: 

The hand of man is not armed with any efficient natural instrument, such as the 
beak of the bird or the claw of the quadruped, for operating directly upon the mate. 
rials presented to him ; but it is admirably adapted for receiving and applying arti. 
ficial implements, and for employing the powers of one substance to produce the 
desired change in another. ence, almost all the grand results in manufacturing 
industry are brought about by means of capital. Thronghout the world there are 
no striking inequalities in the muscular force by which direct labor is performed: 
and it is merely owing to the difference of capital, and in the skill with which it is 
supplied, that in one country a man is found naked and destitute, and that in another 


all the rude productions of the earth and all the forces of nature are made to con- 
tribute to his comfort and to angment his power. 


Baron Storch denominates money “the marvelous instrument to 
which we are indebted for our wealth and civilization.” It fulfills a 
higher purpose than merely forming a convenient measure of value; 
it creates the desire and means of accumulation, by which industry 
is stimulated and economy promoted, It has introduced into society 
also the relation of debtor and creditor, by establishing a price or 
interest for its use, by which the rich are induced to aid the genius, 
enterprise, and industry.of others, who want the funds to establish 
their inventions and improvements. Thus the truth is become appar- 
ent, that money is not only the effect but the cause of wealth. Hence 
it is not only essential that money should exist, but that it should 
also be constantly angmenting in quantity proportionate to the prog- 
ress of society in population and productions. 

The precious metals are insufficient to,ssupply the wants which the 
accumulating capital and industry of the civilized world require. An 
attempt has been made by which the circulating medium shall be 
made to keep pace with the wants of a progressing society by the in- 
troduction of paper money. This was circulated generally through 
banking associations in the commercial states of Europe and in this 
country; and in the State of Pennsylvania, under Franklin’s guidance, 
banks did the very same thing at a very early period of our history. 

It is found that the precious metals cannot serve as a circulating 
medium to be exclusively relied upon; and that however beneficial 
banking institutions may have been in many respects, yet as issuers 
of currency in modern times they have been productive of infinite 
mischief, partly because it was established on a fluctuating basis. A 
currency to be good ought to be uniform and national, and to be inde- 
pendent of the precious metals as far as possible. 

It is within the knowledge of all those whom I address that, not- 
withstanding the privations which the country suffered during the 
war, it never was at any former period in a more flourishing condi- 
tion. Manufactures were established ; lands, lots, and houses were 
doubled in value; villages sprang up: towns improved; numerous 
railroad and other companies were organized ; and the spirit of enter- 
prise animated every class of the community. The Government, it is 
true, ought to have relied on its own credit, and to have issued a cur- 
rency founded on that alone. But as it condescended indirectly to 
solicit aid from the banks, it is clear to the least reflecting mind that 
this aid could not have been given unless they had been released from 
the restrictions of specie payment. 

It may be objected that the facility which the national-currency 
will afford to the national Government for indulging in lavish expend- 
iture will induce it to issue national notes to an excess, and thereby 
cause a depreciation in the value of them. If the three sixty-liv¢ 
plan is adopted, it is claimed that the convertibility of these notes 
into bonds and the demand for them ceasing will always prove a cor- 
rective to this evil. But the merits or demerits of this plan it is not 
within my province now to discuss. But have we not a further and 
more complete security against it in the wisdom and integrity of 
the General Government? We have fearlessly and necessarily con- 
fided to it the exercise of powers of equal importance. It is the un- 
controllable ian of the life and liberty of the citizen; to it is 
intrusted without appeal the determination of the great questions of 
peace and war, of taxation, and of whatever relates to the main 
objects for which civil government was instituted. In despotic gov- 
ernments, perhaps, such an apprehension might readily be entertained. 
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But in the United States the Government and the people are one and 
thesame. In all the transactions of life between man and man mu- 
tual confidence is necessary; more particularly is it due to the Gen- 
eral Government for the proper exercise of its powers. The responsi- 
pility of the Government to the people has always been and will 
always prove a check to the improper exercise of this: as well as of 
every other power. : , c 

Another objection I may notice in passing (and in so doing I fear I 
shall be charged with insulting the understandings of the distin- 
wnished auditory that I am now addressing) is the cry of mere wit- 
lings, “Rags, rags!” Was not the Constitution, the charter of our 
liberties, and are not the laws which have emanated from it, written 
on paper? Would this charter, would these laws, obtain any addi- 
tional value by being inscribed on tablets of gold? These same wit- 
lings exclaim, “ Ready rhino!” and talk of the intrinsic value of gold 
and silver. Are they not in use inferior in value to iron? The stamp 
and the value affixed by sovereigns, by a common assent as it were, 
has given a value to the coins. Will the declaimers against “rags” 
exchange at par a Government bond bearing 6 per cent. for one 
bearing 5per cent.? The intrinsic value of a thousand-dollar bill is 
no greater than that of a one-dollar bill. But what man considers 
that fact when receiving either? 

My assertion is, that any great nation ought to have its own cireu- 
lating medium, as every man has his own blood for his body. If we 
had one hundred millions showered from heaven in specie, it might 
soon be sent abroad for articles we fancy we want; but the same 
umount in a home eurreney would always remain among us, vivily- 
ing and producing industry. We have indulged prejudices too long, 
and use inappropriate terms as if intentionally to delude ignorance. 
The advocates of the banking interest and the bullionists loudly talk 
of a sound currency based on gold and silver, which we all own to be 
articles of commerce. There is, in truth, a jargon which bewilders 
the senses of many; nay, it would seem we are almost deterred from 
investigation, and the designation would seem to be accepted by some 
of a distinguished member of a former Congress, who termed finance 
a modern Eleusinian mystery. This national currency may form a 
trio with gold and silver. The superiority of the national paper 
money will be that fear will not secrete it, avarice will not hoard it, 
and an enemy cannot withdraw it from the nation. 

Should the advocates of a national currency be in errur, they will 
rejoice at its exposure. They solicit investigation and discussion, 
which elicit light; they desire only the establishment of incontro- 
vertible principles to strengthen our independence, to promote our 
wealth and happiness, and to cement the Union. 

Should gentlemen thoroughly investigate this important subject, 
they will Radive at the dangers and evils incident to a so-called spe- 
cie basis—a system which invariably makes the promise to the ear 
and breaks it to the hope. 

On analyzing the grounds of doubt expressed by the hard-money 
men in their arguments against paper currency, it will be found that 
such of the arguments as have any weight are really based upon a 
chronic doubt of the perpetuity of the Government and its good faith. 
It is worthy of notice that that class of financiers repudiate the idea 
that our own Government can establish a standard of value or author- 
ize and regulate the value of thecurrency. Their argument denies to 
the Government of the United States the possession of one of the 
highest attributes of sovereignty. They claim that a standard of 
value for the currency of our country must be such as is established 
by other governments, foreign and even hostile in fecling, and always 
hostile in interest, to the Government and people of the United 
States, and are unwilling that the American people in their monetary 
system and fiscal affairs shall be made independent of foreign gov- 
ernments and institutions. They justify themselves in taking this 
extraordinary attitude by the allegation that paper currency without 
specie basis will not serve the purposes of trade inthe United States. 
This allegation is not founded in fact, and will not bear the test cf 
examination. 

The history of the twelve years past in this country refutes it. 

Our currency has not been redeemable for one hour since the green- 
backs were issued, in coin or otherwise, (except that for a short time 
the Government received them in exchange for bonds;) and yet it 
has served the people of the United States as a better currency than 
they ever before possessed. During all this period the greenback 
has performed the function of money as a measure of value in exactly 
the same manner as the currency proposed by this bill will perform 
it under like circumstances. Indeed this bill provides for a uni- 
form, exclusively greenback issue, solely by the Government. And 
our fractional currency bears even more emphatic testimony to the 
same effect. 
_ If any one thinks that any party would allow us to go back to the 
illegitimate and unconstitutional currency we had before the war and 
exist twelve months, he is greatly mistaken. It would destroy any 
party. It would be better to continue through all coming time with 
our present inconvertible paper money, as objectionable as itGs in 
some points, than to resume the situation we were in in 1860 and-pre- 
vious thereto. 

It seems to me that the statu quo is better for the people than any 
soheme pro d other than this bill, with perhaps one exception. 
Whether it is reasonable to suppose that either of these referred to 
will pass am unable to say. If not, I think one would be justified 
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in placing himself in opposition to all other currency bills before the 
House. If it comes to the worst, and bank-notes shall be made legal- 
tenders, the greenbacks cannot be spared as legal-tenders.. I am 
utterly opposed to the denationalization of a dollar of our currency; 
but if the calamity is to happen, that greenbacks are to be withdrawn 
and their place filled by bank-notes, it must be on the basis of requir- 
ing the banks to resume specie payments; for I do not suppose any- 
body would think of making irredeemable bank-notes a legal tender. 
If the whole volume of the currency is to be given to the banks and 
greenbacks withdrawn, the least that ought to be done is to provide 
that the ipterest on the United States bonds, pledged by the banks 
as security for the redemption of the notes, accruing while they are so 
held, shall not be paid to the banks, but be retained by the Govern- 
ment and paid into the Treasury. I can see no reason why the people 
should continue to pay interest on the capital used by the banks; and 
why should not such a proposition in the contingency here indicated 
be carried by the House ? . 

Indeed, it cannot be denied that the country, in the main, has been 
doing pretty well under our present system, although just at present 
it is staggering along in a manner not calculated to excite general 
admiration. And there is no doubt we do need an improved system 
of currency. ; 

The Bankers’ Magazine, London, opens its leading article in the 
January number by the admission that the finance of the American 
Republic has been at once the envy and admiration of the world. 
The ease with which the huge incubus of debt was encountered, and 
its attendant liability in the form of annual interest has been liqui- 
dated, have fairly astonished all interested in the career of the coun- 
try. The United States, it is true, are a young and vigorous people, 
possessing a territory marvelously gifted by nature, practically inex- 
haustible in its resources, and yielding at every point fresh evidence 
of considerable latent treasure in mineral as well as various other 
products. The youngest civilized republic has faced its creditors with 
upvarying punctuality, and stands before the world fully on a par, 
for financial power and credit, with the best of Old World countries ; 
sustaining in parallel grooves of action a national increase of wealth 
and a national repayment of debt. Since 1868 we have reduced our 
debt some $350,000,000—an amount equaling the value of the income 
of Great Britain for a single year. 

Mr. 8. D. Driggs, in a communication in the National Republican, of 
the 16th instant, remarks that— 


Those who are clamoring forspecie payments and deriding our greenbacks, should 
remember that the country never added so much to its substantial wealth and pros- 
vote A as during the past ten years of suspension of specie payment. Paper money 

earing the seal of the Government, should be the only issue. There should be no 
middle-men, no national banks or State banks, or any banks of issne. There should 
be but one currency for all, and there should be enough of it to transact the busi- 
ness of the country, to encourage industry, and stimulate labor. 


That the greenbacks assisted in carrying the country through a 
period of struggle, difficulty, and anxiety is a recognized fact. 

I have been asked if the fact that gold flows where it is most 
wanted throughout the world is anything against it as a domestic 
standard of value? Isay, “yes.” Perhaps it may be deemed surplus- 
age to add that gold is not intellectual; it does not flow of its own 
accord, but only as it is acted upon by extraneous influences. I am 
now speaking of it as the basis of paper currency. It would be easy 
to show by historical incidents that the position is sound. In Jack- 
son’s time United States deposits were removed for political reasons. 
It was during the hard-money period, the golden era, when the dem- 
ocratic party promised that “gold should flow up the Mississippi,” 
and “golden eagles should shine through the interstices of the silken 
purses of the common people.” Then, as now, the world was full of 
financiers who travel backwards with their attention fixed exclusively 
upon the past, who were saturated with the idea that the world was 
perfect when they were born, and that all changes tend toward 
destruction. All those people, when the gold, by order of Old Hick- 
ory, through the pliable Secretary of the Treasury, Taney, flowed from 
the East to the West, and the whole financial superstructure bnilt 
thereon came down with a crash, were astonished. 

We ought to conclude, a priori, that if gold when used as money or 
a basis for money fluctuates in price (changes value) for any cause, 
tt is a poor standard, and consequently a poor basis for a standard 
of value. If there were enough of it to furnish currency for all the 
commercial world it would be less objectionable; but even in that 
case its ponderosity, its liability to wear out, and its intrinsic value 
for other uses than money, wou!'d all prove objectionable character- 
istics. But when it is considered that there is not enough of it to 
furnish say 10 to 20 per cent. of the currency required, it is easy to 
understand that the disturbance of the basis, say 10 per cent., will 
affect mischievously the 90 per cent. of currency superstructure based 
thereon. In our circumstances the argument for specie basis is void 
from absurdity. 

Query. Does gold change in value? (I am referring to gold as 
money.) First. How is the value of money measured? Answer. By 
the interest that it brings the owner. Secondly. Does the rate of inter- 
est which is earned by gold change often? The Bank of England is 
the vortex of gold movement; ask it, and ask Wall street. The 
answer must be that it changes from day to day and from week to 
week. Thirdly. Does it change much or little? The answer must be 
that it changes more than half, heing at some periods as low as 3 per 
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Fourthly. What causes 
these changes? Answer. All kinds and sorts of contingencies—war, 
pestilence, famine, conflagration, the potato rot, the army worm, the 
exhaustion of and the discovery of coal mines, the exhaustion of old 
and the er of new gold mines, new discoveries in chemistry, and 


cent., and sometimes higher than 7 per cent. 


new developments of mechanical ee the political measures of 
governments, and, most of all and worst of all, the financial schemes, 
plots, and “corners,” devised by those individuals who operate and 
deal in money, and who all (mirabile dictu! ) ae golden calf 
and clamor for a specie basis; like the bankers, brokers, and silver- 
smiths of Ephesus, they go about shouting, with interested vehemence, 
“Our craft is in danger!” “Great is Diana of the Ephesians!” Gold 
is god, and the bankers are its prophets! 

Vould it not be fatuity to adopt as a currency a substance of great 
intrinsic vaJue, very inconvenient in use, that costs great labor to 
produce, that is liable to extensive wastage in circulation, thereby 
annihilating to all intents and purposes a vast amount of actual 
capital, when we have presented to us a substitute of the cheapest 
material possible, that can be renewed at little cost, and, if utterly 
lost and destroyed, does not extinguish an intrinsic value, but its 
destruction inures really to the benefit of the Government and the 
lessening of taxation? 

Where is the common sense in keeping a vast body of men digging 
gold to be locked up in vaults? However, we have got to pay oif an 
immense interest in gold, so that the gold-mining interest may doubt- 
leas be continued with profit for some time to come. But don’t get 
wild and inflate the currency, for if you doin a short period there 
won’t be gold enough in the country to manufacture wedding-rings. 

That veteran editor, J. Watson Webb, who in his palmy days was 
a great political power in this country, and especially ———- as 
conductor of the New York Courier and Enquirer, in a letter dated 
Villa Lions, Nice, France, December 31, 1873, and published in the 
New York Times of February 23, 1874, says—and I desire to adopt its 
terse statements as expressive of my own ©) ‘uions— 


* 

The late panic will have done no harm nationally, but much good, if you do not 
permit it to break down our tariff, which I hold is absolutely necessary for our —_ 
cultural interest, while it operates only indirectly for the benefit of the manntac- 
turers. Our home market Ts the only thing that gives prosperity to the farmers, 
and it is produced by withdrawing millions of our people from the soil to be fed in 
manufactories. Return those people to the soil, and make them producers instead 
of consumers, and you make us a nation of paupers. Ihave no desire to see any 
competition with the pauper labor of Europe, and hence I have always advocated 
the very next thing to a prohibitory tariff. Gold has no earthly value save as the 
modium of exchange between nations. To talk of its intrinsic value is to talk 
nonsense. It will not make a rail, or a plow, or a scythe, and is utterly useless in 
the fabric of cooking utensils. Its intrinsic value, if any, consists in its usefulness 
in the manufacture of rings, ladies’ chains, lockets, and other greens: while its 
actual value and its duties for more than two thousand years have been and are to 
make up between nations their differences in trade. Itis not merchandise, and it is 
because we have been in the habit of buying and — it as such, at public auc- 
tion, that we have recently so severely suffered, and if the debtor nation must 
always send abroad its gold to pay the balance against it, or substitute a paper in- 
debtedness to be ultimately redeemed in gold, does it not follow that no nation can 
resume - continue to redeem its currency in gold so long a4 its imports exceed its 
exports 

We, thank God, through our tariff, have brought our imports to a point where 
they are fully paid for by our exports; and if we can, by preserving our tariff, con- 
tinue to be a creditor instead of a debtor nation, there can be no doubt but gold 
will be of the same, and very frequently of less, value than paper. No resumption 
will be necessary. Paper will be in demand, because it is more convenient and less 
expensive to handle than gold, just as soon as it becomes an established and re- 
ceived fact that paper represents gold. To produce such a result no legislation 
whatover is necessary, unless it be to increase our tariff on manufactures, which 
are the products of pauper labor, and against which our free, intelligent, and well- 
paid labor cannot contend. Do not think to reduce the price of that labor. Give 
the laborer the wherewith to pay the farmer liberally for his products, and then 
agriculture, the basis of all national prosperity, will flourish, and, of necessity, the 
country itself will continue to be prosperous and great. I see you exclaiming, 
‘“Whatdoes all this mean!” It means that for eight or ten years past the English 
press, and the paid agents of England connected with our press, have been laboring 
more zealously than ever to convert our people to free-trade notions. England's 
existence depends upon our market; a non-intercourse with the United States to- 
tally exéluding English fabrics would produce such general distress as to render 
revolution almost inevitable. Her wise men know this, and hence the absurd argu- 
ment, constantly put forth, that our tariff tends to retard the progress of our coun- 
try, and this ridiculous argument finds favor with people on our side of the Atlan- 
tic; but fortunately, as a rule, these men belong to and constitute a class with one 
idea only—men who are unwilling or unable to look at any subject in all its bear- 
ings, and who have never cultivated the habit of thinking for themselves. 

Only yesterday one of the English toadies sent mea London Times containing an 
article explaining the cause of our late monetary crisis. I knew before reading it 
I should be told that our tariff was the canse of all the mischief, and that I should 
find, rehashed oe effect, all the arguments so piteously put forth during the 
last three years, begging and berating France and the United States not to exclude 
English manufactures, and thus bring distress upon her toiling millions. And so 
it was. Woe are generally told that it is a settled matter, a fact that admits of no 
doubt, that all our trouble arises from our tariff, and that if we will only resort to 
free trade and permit England to send us a few hundred millions of her fabrics in 
addition to what she now sends, all would be well with us. The cool impudence of 
this advice is something wonderful. Our tariff is gradually working out the results 
predicted. Itissupplying our wants by the labor of our own workshops, the inmates 
of which are consumers of what the farmer produces, and consequently the farmer 
gots better prices for his labor, while our imports are decreased, and we become a 
creditor instead of a debtor nation, and receive from abroad in gold the balance in 
our tavor, instead of sending forth our gold to make up the balance against us. 
eaareet and her agents never tire in their efforts to seduce us into free trade. 
Failing in the present and past generations, they are now addressing themselves 
sedulously to those who are to be our successors. In this work, as in everythin 
else connected with this question, their newspaper published in New York, callec 
the Nation, is the unmnetiats channel through which they address their specious 
arguments to the rising generation; and [have now lying before mea circular from 
the Nation addressed to a youth in one of our colleges, and by him forwarde: to me, 
in which their new plan of proceeding is fully disclosed. Is not this fact calculated 
to arouse our people from their apathy, and to incito in the guardians of the coun- 


try’s prosperity renewed efforts to maintain the great principle of protection ¢, 
home industry, upen which that prosperity is based ? Protection to 
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Look well to your metropolitan press. It gives tone more or less to the press of 
the country , and if you would return to specic payments, take care that the tariff 
convictions of the people be not disturbed; keep before them the experience of t)\. 

st, and the djsastrous consequences of the compromise of 1832. To saye the 

Jnion and put down nullification, Mr. Clay consented to that compromise, and 91, 
annual reduction of a certain percentage of the duties im by the tariff of 1208 
and what were the consequences? We had at the time fi va blast furnaces jy, 
operation, and in a few years fifty-seven of them were closed by introduction of 
English iron, the product of the then pauper labor of Great Britain. Our factories 
oan our workshops were nearly all closed, and their inmates sent back to the soil 
to become producers instead of consumers of our cereals. Over-production without 
any home market necessarily followed, and wheat in the West sold at prices which 
barely paid for the reaping, as the genius of McCormick had not then perfected th. 
reaper. Universal ruin stalked through the land, and the people, with one accord 
demanded an immediate return to the great principle of Paes to home indus: 
try. A generation has passed away since then, and with them, too, many of th 
lessons taught by sad experience. “Let our people be reminded of what ‘Was and 
what has been, and they will close their ears to the siren voice of the charmer 
which, now again, would seduce them into the theoretical and imaginary beautic. 
of free trade. Above all, let them clearly understand the advantages of a hoo 
over a foreign market, growing out of the fact that the home market abstracts 
laborers from the soil and makes them consumers instead of producers, and thus 
lessens production and secures higher prices to the farmers. 

One fact in relation to the extent and value of our home market is worth volumes 
of free-trade theories in regard to a more extended foreign market, at starvation 
prices, to the American farmers. We have always been large exporters of grain 
and flour since the war of 1812; and yet up to 1847, the year of famine in Ireland 
the five New England States, wherein most of our manufactories and workshops 
were situated, took annually from our grain-growing States more barrels of flour 
and more bushels of wheat than in any one year the United States exported to the 
whole world. Where we had then one thousand we have now more than ten 
thousand consumers of produce in our workshops and factories ; and their millions 
free trade would send back to the soil to become producers instead of consumers. 

What we want is stability in legislation, and such protection to American indus. 
try as will make us a creditor instead of a debtor nation, and create and preserve 
to us our home market. This we now have, and the very natural result is that 
last year our exports exceeded our imports. Of course, instead of sending our gold 
abroad to make up a deficiency in exports, we are to be the recipients of gold, in 
payment of the excess of our exports over our imports. Let this state of things 
continue, and we require no legislation to enable us to return to specie payments. 
The difference of trade in our favor will be greater next year than it was the last. 
That difference has to be made up by retaining among us all the gold we produce, 
and by receiving a large amount from abroad, and gradually there will be no pre. 
mium on gold; but, on the contrary, a small premium on paper to make payments 
between distant parts of the country, and thus the problem of specie payments 


“will be solved by simply letting well enough alone. 


But the Treasury wants money, because we foolishly insisted upon a too rapid 
reduction of our national debt, and too hastily reduced duties onimports. Legisla. 
tion must remedy this. Let the law which reduced our duties on imports 10 per 
cent., with no other effect than to put so much money into the pockets of foreign 
manufacturers, without reducing prices to our people one farthing, be promptly re- 
pealed, and let other duties and taxes be restored, until the wants of the Treasury 
are supplied. ‘This done, let our shipping and ship-building interest be at once 
cared for. Let every dollar of duties collected on the material used in building a 
vessel be restored to the builder, and in addition, in order to induce him to use 
American instead of foreign iron, give him, in thewhape of a bounty, the full amount 
of duties which would have been restored to himif he had constructed his vessel of 
foreign instead of American iron. 

There, I have written you with an aching head more than I have been able to 
write at any one sitting in three years, and all because of the consummate impudence 
of the London Times in attributing our late monetary crisis to our tariff, and be- 
cause I think I discover in the American press and people, through forgetfulness 
of the t,a yielding to foreign counsels through the seductive voice of free- 
trade. Mt is only at such times that I regret my severance from the press, after 
thirty-five years of labor as the sole and only responsible editor of the Courier and 
Enquirer. During that long period I was doubtless very frequently in error, but 
I always believed in what I preached, and it was the conviction of this fact on the 
part of our readers that made the Courier and Enquirer a prize and its editora 
target to be fired at. I have passed my three-score years and ten, and for thirteen 
years I have been a mere observer of the press and its progress, and yet when I 
perceive our people called upon to forget the past, and stultify history and experi- 
ence, I cannot but wish that I was at my old work. I shall, God willing, be home 
next year, and then, if not too feeble to work, be assured of my readiness to labor 
con amore in this all-important cause, which more than al! others involves the 
future greatness and prosperity of ourcountry. * * * 


The change proposed by this bill will consists in making the entire 
circulation a circulation of greenbacks. All the currency in use by 
the Government and by the people will be a uniform issne of green- 
backs. And the change will be brought about so prudently and grad- 
ually, that the public will be hardly aware that it is going on. 

It is a transfer of bank paper money or money issued by private 
corporations into paper money issued by the Government. It is 
simply one currency, a uniform currency, to take the place of a cur- 
rency comprising two classes of paper money and two kindsof metallic 
money. The new departure consists mainly in the fact that there is 
no redemption in other property equivalents established, required, or 
desired. Undertheold system we have pretended to have a specie basis, 
but it has been a sham and delusion. Specie promise was always a 
sham, a fraud, alie. This system wears no h ritical mask. It is 
what it seems, and seems what itshould be. There is no false pretense 
aboutit. Itcomes forward modestly, not with haughty intrusion; but, 
with confidence in its strength and powers, stands serene and secure, to 
be seen and known of all, on the high table-landsof truth and honesty, 
of fraternity and patriotism. Our claim is that a national paper cur- 
rency of judicious volume, made a legal tender, and receivable at par 
by the Government in payment of all dues, and on deposit by the banks 
at its face value, will be worth its face valuein gold. Ifaman can buy 
commodities and pay his debts with this money, what more can he 
want? And remember that the President in his message tells us 
that the receipts of the Government from all sources, during the last 
fiscal year were $333,738,204—or within about $17,000,000 of the total 
amount of greenbacks then in circulation, So that the Government 
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pre y redeems almost the whole volume of legal-tender every year 


yy receiving it at par. That of itself is a potential factor when we 

talk about the value ofa currency. Then the highest judicial tribunal 
of the land having rendered its solemn decision that greenbacks 
are a legal tender for private debts, no matter when contracted, is 
another great factor of value, and makes greenbacks money. 

In our transactions with foreign nations gold is not regarded as a 
coin, but as a commodity, as bullion. That ourgoldis stamped at the 
mint in Philadelphia adds nothing to its value when shipped to Eng- 
land. It is gold, as a raw material simply, that it is rated. The 
change proposed is substantially to make the entire currency a green- 
back issue. Why should we choose the dearest substance in the 
world, and one of great inconvenience of handling, when we can 
vbtain the cheapest substance, and one that can be handled with sur- 

vassing facility? Why keep so much labor diverted in digging ore to 
le worn out in circulation as coin, or to lie idle in vaults as a re- 
serve, When all this labor and waste can be avoided by the use of 
yreenbacks? After a successful experiment of twelve years, had we 
not better remove the defects of our currency system than to take 
backward steps toward the barbarism of barter, by attempting the 
impossible feat of establishing an absolute specie basis for $800,000,000 
(after inflation? ) of currency, when experts tell us there is scarcely 
one-seventh of that amount in the country? The way is to go to 
work and appreciate the currency, and let gold take care of itself. It 
is as clear as the noonday sun that the Government makes of itself a 
gold bull in exacting customs duties in gold. It is a great entity, a 
large operator; and as long as the Government discriminates against 
its own currency, that currency will be depreciated. 

The abolition of a mixed currency—one for the Government cus- 
toms dues that benefits exclusively the Wall street speculating bul- 
lionists; one for the banks of issue, which to them is a subsidy 
deducted from taxes of some twenty to thirty millions annually, and 
a national nback currency, which is the best this country ever 
had—and the substitution therefor of an exclusively national legal 
tender, the money of the United States, as proposed by this bill, with 
the necessary restrictions and regulations as regards its security and 
volume, would have the effect to bring greenbacks to at least a par 
with gold. The national legal-tender would be the only currency, 
and gold would not be sought for. ‘The change of currency would 
be so prudent and gradual it would only be felt in its beneficial 
effects, and the continuation of the existing volume of currency would 
be secured. 

Note the opinion of the greatest merchant in the United States, A. 
T. Stewart, esq., who said on the 30th of December last: 


The present system compels the importing merchant to go to Wall street to buy 

old, where he is subject to the disturbing influence of the gold speculators, who, 
in large measure, control that market. On this subject of collecting the customs 
duties, I am of opinion that the mistake of collecting them exclusively in gold 
ought to be corrected, and that payment of a portion thereof should be made in 
currency, increasing the amount thus payeble, from time to time, until the whole 
shall be payable in currency. I am clearly of opinion that the amount of duties 
received will be sensibly increased by such a measure. And Iam of opinion that 
the street market price of gold would be sensibly reduced+ by the same measure, 
and we should approach nearer to par as between greenbacks and gold. 


This is a measure of value, established by authority, good in the 
hands of every holder for all the purposes for which money is used in 
the United States, to the value expressed on its face. It may be 
safely said that it will have a more uniform, a more permanent and 
steady value than any money we have yet had in use in this country. 

I have referred to the fact that the legal-tender or greenback issue 
of the country is an amount about equal to the amount collected and 
disbursed by the Government yearly. For it is an absolute fact that, 
practically, neither gold nor silver is now, and has not been for 
years, a tender in the payment of debts. It may be assumed that it 
will never be offered in one single case by one single person in a year 
and therefore may be counted out in considering the necessary legal 
relation of the volume of the legal-tenders to the business of the 
country. 

This bill would set free the total amount of the intrinsic value in 
the metallic currency in the United States. So far as the precious 
metals that have high intrinsic value are withdrawn from their nat- 
ural use where their intrinsic value is available, and used and worn 
out in the mere ae of measuring values, (which can be better 
done by a standard that has no intrinsic value and no other use,) so 
far as the labor that has produced the gold and coined it has value, 
it is wasted when it is devoted to the single purpose of providing a 
measure of value in exchange. It is so much intrinsic value an 
labor abstracted from the legitimate uses of mankind. : 

The nations that make the closest adherence to the precious metals 
as the standard of value in their common business transactions are 
the nations where civilization has made the least advance; whereas 
paper credit evidences of value, that are intrinsically worthless, are in 
the most common and extensive use among people of the most ad- 
vanced civilization. The change from metallic currency to paper cur- 
rency in the domain gf trade has attended the increase and growth 
of civilization in everf country. 

_ If the system should be adopted under this bill, and come gradually 
into use, can it be doubted that it would be received with entire ac- 
ceptance by the whole ple, and when once enjoyed would not be 
parted with? Indeed, I think it would be imitated by all nations of 
advanced civiljzation as an improyed currency. It leaves interna- 


tional balances to be paid off in bullion, which is a transaction of 
barter, and which must be submitted to, with its inconveniences, 
until some possible future time when international laws might be 
framed which, in this matter, would govern all mankind with the 
better results that would ensue from a currency separated entirely 
from intrinsic values. 

A sum nearly equal to the whole amount of legal-tender now in 
circulation is paid to the Government every year by the people, and 
is repaid to the people by the Government. This fact alone, of the 
Government receiving at par all its own currency, without the legal- 
tender feature, would have great influence on its value, and with the 
legal-tender feature its value would not be questioned. 

id you ever hear a person give a reason why a part of the reserve 
of the country banks should be kept in New York? It was done as 
a basis for the provision, which was not passed, that they should 
redeem their bills there. 

The provision of law requiring the country banks to keep a part 
of its reserve in the city of New York works only mischief. It makes 
the country bank weak, and subject to the will of the city bank. It 
drains the country of money where it is needed to move the crops, and 
helps to produce the disasters of ee in the great commercial 
centers about which so much complaint is made. The very same class 
of financiers—they are all specie-basis men or bullionists—will insist 
that the reserve should be kept in New York, and that the redemption 
of the country-bank notes should be made in New York. They always 
strive to secure that feature and condition to the banking law. The 
effect of it would be to transfer to the city, where the forced redemp- 
tion is made, the total amount of money or credit that the bank needs 
to redeem its bills, and puts the further burden on the country bank 
of requiring of it to redeem in two places, and therefore have funds in 
two localities to redeem every single bill that may be offered. The 
fund to redeem it should be at the place where it is to be redeemed. 
If the country banks have it redeemed in New York, they must have 
the credit, and must secure that credit by a ruinous bargain with the 
city banks. Moreover, if the country-bank circulation is redeemed 
in the city, it must be returned to the bank, or else the whole circula- 
tion would center at the place of redemption. And while it was in 
the process of being collected and sorted and returned to the bank, 
it would be so much currency withdrawn from circulation. Every 
express company and the post-office would be burdened with the bank- 
notes that passed between the country bank and place of redemption. 
It is probable that that system of city redemption would have the 
effect of practically striking down our currency in pseful circulation 
20 or 25 per cent. 

The currency proposed is the currency of the sovereignty and the 
currency of the people. It puts out of existence that system which 
has one standard for the Government, and another standard for the 
laboring man. It is a unification of the currency, and a nationaliza- 
tion and popularization of it. 

The popular clamor that there was not currency enough to move 
the crops is only true in this, that it was not in the hands of those 
who desire to apply it to that purpose. It is quite possible that the 
provision of the statute in regard to country banks depositing a 
portion of their reserve in New York may give an artificial plethora 
of money and stimulate speculation; but as a general rule green- 
backs, while there is no attempt at their redemption, are like parti- 
cles of water, that travel forever through the volume to which they 
belong. Just as surely as turning water into the nose of a tea-kettle 
will raise the water inside, will the effect of issuing currency in 
one part of the country upon other portions. Water does not more 
surely seek its level than does such an improved currency as we have 
described flow in natural channels. Take out your pocket-book, and 
the chances are you may find one bill issued at Portland, another at 
Saint Louis, and another with the signature of Brigham Young. 

We hear in debates in Congress of nothing in the nature of currency 
in circulation but the four hundred millions of greenbacks; but our 
circulation consists of three or four hundred millions of national-bank 
notes besides. The bill which I have presented goes upon the basis 
of retiring both of these currencies, and replacing them by a legal- 
tender of an amount equal to both. 

The way to return to specie payments, that is, to make a paper dol- 
lar equivalent in purchasing power to a dollar in gold—a consumma- 
tion most devoutly to be wished—is to make gold an article that is not 
sought for. Destroy the market for gold here, which would be done 
by this bill, and you would very soon find people who would be very 
wiliing to change their gold for the circulation of the country. It 
would be a bill calculated to harmonize conflicting interests in Con- 
gress, as I think, provided they would look at it and understand it. 

I think the plan herewith proposed could be adopted at this time 
with perfect success, because the circumstances are auspicious, and per- 
haps not likely to be repeated. The present grows out of the past, and 
the future grows out of the present. There is continuity in every- 
thing, and there is progress and change in everything. Our present 
condition of paper currency is such that it might be retired gradually 
and replaced by the proposed new currency. The new currency would 
come into use with the two kinds of currency that are to be retired, 
and on a par with them. As the old currency receded the new would 
take its place, and its value would be fixed to a demonstration in the 
minds of all the people before the old should pass away; and we 
should be left with the new fairly indorsed, with the public mind ac- 
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customed to its use, and the public mind established in regard to its 
utility and value; and many desirable and some necessary results would 
follow, the first of which would be redemption of the greenbacks at 
par, for which the faith and honor of the nation are pledged; the sec- 
ond is the separation from %anks of all functions of furnishing a cir- 
culating mediam. Banks would cease to be banks of issue, and be- 
come, what they ought always to have been, banks of deposit, of dis- 
count, and exchange. They would be deprived of the means, to a 
large extent, of mischievous tampering with currency by locking up 
and overissuing. They would necessarily be compelled to base their 
transactions on the twoclements needed in banking—capital and integ- 
rity. If such a system were introduced the change would be so com- 
jlete and so radical that the public would see that nothing more could 
ti done in that direction, and the public mind would settle down into 
the belief that we had finally obtained a currency of such a charac- 
ter as would enable them to trust the future in business transactions. 
It would relieve us and the business of the country from the damages 
and ipjuries and losses that result from the vicissitudes of other coun- 
tries. Our currency and our home trade would be comparatively, if 
not entirely, independent of foreign wars, famines, pestilences, and 
yovernmental schemes and speculative contrivances, because all such 
influences in foreign countries would be based upon a currency about 
which we would care next tonothing. If our production of commod- 
ities of intrinsic value should grow to great volume, if we should be- 
come the first instead of the second or third manufacturing commu- 
nity in the world, and much the largest producer of agricultural prod- 
ucts, and the largest producers of the precious metals, and the largest 
owners and controllers of mechanical power, with the most extended 
mud complete system of internal transportatioa, and continue our 
habits. of thrift and ecouomy, and labor and enterprise, and keep up 
an improved system of education, the children of the present day 
would witness the time and the circumstance of America being the 
center of the greatest production, and the largest amount of exchange 
of commodities of any country on earth, and the city of New York 
the center of the monetary system of the world. When fhat time 
comes our home transactions would be vastly elaborated, and engross 
the principal attention of the American people. Our foreign trans- 
actions, though they should grow to great volume, would be a minor 
consideration, and we should have our home currency for the great 
leading interests, and deal with foreign countriesin the (by them) much 
esteemed precious metals, the possession of which had kept them back 
while we were prospering under a wiser system. When it should oc- 
cur that the balance with trading nations should be in our favor they 
would be compel®d to pay us in gold, and then we should be so sit- 
uated we could take the gold at our own price. The time is in the 
near future when we shall be imperial in every respect. 

in the case of the continental money, there was no sufficient 
authority to issue it; there was no machinery to enforce the observ- 
ance of rules that governed it; there was no power to enforce it as 
legal tender. Lacking the quality of being legal tender, it was 
siuply a commodity for the valne of which stipulation had to be made 
in every transaction. That was under the Articles of Confederation. 
The old Confederacy as a government, in a certain sense, was a rope 
of sand. It had not the executive power to enforce its decrees. It 
may be said it lacked the executive principle. It made laws, but 
could not enforce them. Every single move to get an army and pay 
for its support was a matter of great difficulty. The letters of Wash- 
ington are full of evidences to establish this historical fact. To talk 
about a paper currency issued by a government that had scarcely any 
power whatever to enforce any manner of demand, is absurd. Conti- 
nental money was not issued by a sovereignty. There was no sover- 
eignty, in the proper sense of the word, until the adoption of the Con- 
stitution. The circumstances of the country and the Government 
were as different then from now as possible. 

The French aasignals are thrust into the argument by the bullion- 
ists, apparently in ignorance of their real natnre and the anomalous 
circumstances under which they were created; as though there was 
any resemblance between the condition and government of our coun- 
try now and of France at the time they were issued! In point of fact, 
there Was no sovereignty in France competent to sell and convey title 
to the property they had covered with assignats. If the power that 
issued them had acquired authority, the property could and probably 
would have been sold, and the assignats, that were a lien upon it, 
might have been good. But the assignats failed to have any value, 
because the government that issued them failed to have any power. 
We claim that our coined paper, or standard of value, United States 
money isgood as long as the Government lasts. If you can think of 
anything that is likely te last any longer, you may substitute it for 
the credit of our nation. If this paper money will then cease to be 
valuable, so also will the gold. If our Government was to be so up- 
turned, the gold would all leave it, upon the instinct that there was no 
power in government to protect preperty. 

It is held by the flexibility men that the system should be so ar- 
ranged that when currency is in excess, so as not to be profitably 
are it can be returned to the Treasury for three sixty-five bonds. 

amit that this looks well on paper; but it is asked when, during 
the past twelve years, has there been such a plethora of currency that 
it could not be loaned at 7 per cent. interest? We constantly hear 
that money is tight and searce, but no one ever complains that it is 
tooabundant. It is indeed alleged that money is accumulating in 


the city of New York, but the holders will only loan it on short tinge 
I find that careful financial thinkers deem flexibility, as it is calleq 
(meaning thereby a facility for increasing and reducing the volume 
of the currency,) as the very worst poses fault which can be at. 
tributed to a currency. I await with interest more light upon the 
subject from its advocates. Meanwhile it seems to me that a perma- 
nent quantity, with the mobility which would exist with a strictly 
paper currency, (all the better if exclusively national and without 
specie basis,) if a legal tender, would be the desideratum for a home 
currency. Aud, in fact, there are in the civilized world no currencies 
except home currencies. Currency money must always be, always is, 
legal tender. Currency which is a legal tender will not float away 
into a country where it is not a legal tender, unless it is of gold or 
silver so pure that it will serve and pass for the commodity bullion, 

Few have fully realized one of the grandest mischiefs that would 
grow out of what is called a flexible currency. That is this: if the 
currency were so flexible as to adapt itself to all demands for cur. 
rency, it would swell to a volume that would be sure to lead to the 
excessive production of commodities, markets would be glutted, 

»rices an fall off, and bankruptcies would follow. It would, in 
oes measure, defeat the salutary law which we call the law of 
supply and demand, fixing the price, without which industries and 
commercial enterprises would very soon run into ruinous conditions, 
I do not see why it is not logical that, if any degree of flexibility in 
the volume of currency is desirable, the largest and most perfect 
flexibility is not more desirable. If this last degree of flexibility 
should be attained, what is to prevent the currency growing under 
thé stimulus of demand to a degree that would set on foot so many 
iron manufactories, woolen manufactories, cotton manufactories, &c., 
as would in a single year produce commodities each in its kind suf- 
ficient to supply the wants and needs of the whole world for years 
tocome. And if it did, it would throw upon the manufacturer the 
necessity of carrying this excessive burden of commodities at great 
cost while they were deteriorating, and of sacrificing when he stopped 
his mills the plant and outlay of their creation, throwing eut of 
employment the vast amount of human labor engaged in the enter- 
prises. For when the world has enough,and more than enough, of 
any commodity, it will cease to buy, and there must be a pause in 
production. To express it in a different way: redundancy of cur- 
rency would so enlarge the supply, as compared with the demand, 
that there would be no capacity to buy and take the quantity on the 
market, and the price would fall to a degree that would be utterly 
destructive to the business of any country and all countries. 

On the other hand, looking at the three factors that establish price, 
to wit, demand, supply, and the volume of currency, we have one fixed 
factor; the demand and supply, having reference to that factor and 
being adjusted to it, fix a price of commodities, and when the supply 
becomes in excess the price falls and thé production ceases or is <di- 
minished; where the demand is in excess, the price rises and stimulates 
the industry until an equilibrium is established at a compensating 
reward to the industry that makes the production. 

The plan proposed will produce in the very beginning an absolute 
and reliable test of the confidence in which it is held by the public 
under the operations of the bill. In the very beginning there would 
be in circulation three different forms of circulating paper called cur- 
rency: the Treasury notes or greenbacks, the national-bank notes, 
and the certificates proposed by this bill. If the certificates encoun- 
ter this ordeal successfully, the question will be settled and put 
totally at rest for the future. Yet when that state of things occurs, 
the certificates are received at their face value in the ordinary trans- 
actions of business, in the purchase of property, in the payment of 
small debts, are received on deposit in banks and in the payment 
of bank debts, and are received for all eg dues at their face value ; 
if this occurs in fact, the problem of their ultimate and complete suc- 
cess will have been demonstrated. 

It is true that currency of doubtful value begets careless and un- 
economical expenditure. The greenbacks and the bank-note currency, 
if they have produced speculation or imprudence, it is not because 
anybody has doubted their being good, but probably because at times 
there has been too large a volume in circulation. With gold fora 
basis it is not in the power of the United States Government, nor 
within the reach of human wisdom anywhere, to fix the volume of 
such acirculation. It ebbs and flows with extraordinary vicissitudes. 

Is it yet proved that it is desirable that the currency have the 
quality which is called “elasticity?” Would it not be worth while 
to inquire whether the safety of the country does not require that it 
should not have it? It is for Congress not only to provide the law- 
ful authority to pay out the currency, but the currency itself to pay 
out. The Government must turn banker to that extent. Would not 
elasticity be disastrous? Stability of standard and stability of price 
is the great safety for labor, for manufactures, for merchants, for 
bankers, for capitalists. 

The first essential is a fixed and unchangeable volume to the cur- 
rency. We ought to be justified in assuming that Congress will take 
care that that great essential element—the very life-blood of public 
prosperity—shal]] not be tampered with. In this connection it 1s 
proper to say that it is unsafe, contrary to the theory of government, 
and fatally objectionable to permit any other authority than the 
Government to issue anything in the nature of currency on their own 
volition. Private individuals cannot be trusted with that power, An 
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aggregation of individuals in a banking or other corporation are 
even less to be trusted. In both cases they will act generally 
from an interested and special motive, regardless of the public effect 
of their action. These guards being thrown around the law, we shall 
no longer hear it alleged that there is a ring of bank presidents and 
bank officers and bank attorneys combined, and armed with the 
sinews of legislative war thronging the lobbies of the Capitol to 
produce an effect upon the body of the currency, when that currency 
shall be unified and be in effect the currency of the sovereignty of 
the people. The special interests of these gyeat corporations that 
make money out of fluctuations in currency will cease when the 
system established by this bill shall have taken full effect. We shall 
find no organization anywhere in the United States sending their 
delegates here or elsewhere to produce public opinion and induce 
legislative action for the inflation or the contraction of the currency. 
This is one of the most objectionable features of our present com- 
pound currency. It should be eliminated, eradicated, cut up root 
and branch. : ; ; 

And I am credibly informed that at this moment, there is a very 
“swarmerie ” of those people from our principal cities in the lobby and 
surrounding the Capitol. As was said by the gentleman from Ohio 
[Mr. BuNDY] on the 24th of this month : 

Such men can come here and appear before our committees. But do you see here 
delegates from the mines or from the farms of the West? Are there here any rep- 
resentatives of those who dig in the soil or work under ground? O, no; they have 
no money; they cannot come. Are there deputations here from the one hundred 
and ten thousand men who are out of employment in the city of New York? Here 
and at the other end of the Capitol you will see fat, sleek gentlemen telling us what 
we ought to do about this question of banking and currency. Do yousee any depu- 
tations here from the far West, where their corn is burned as fuel because it will 
not bear the cost of transportation to the sea-board ? No, sir; for they have not the 


money to spare upon which to come, and they have no railroad passes. They are 
not here in force or out of force. Mr. Speaker. 


The money goes to the center of largest production. ‘Fhe money of 
the world flows there by inevitable laws in perpetuity. Under this 
system the money of the United States will run as surely and instantly 
where it is most wanted, and where there is most to be made on it, 
as water rans to find its [evel. 

The Philadelphia Inquirer of the 26th instant contains a letter of 
Hon. Isaac Buchanan to Henry C. Baird, which it thus introduces: 

We beg to call the attention of our readers to the following forcible and able let- 
ter of this distinguished gentleman upon the subject of our finances. 

Mr. Buchanan is a veteran thinker and writer upon money, having devoted 
nearly forty years to its study and elucidation. In his well-known and oft repeated 
doctrine, that money should be of a people, of a State, and not of the world, he has 
formulated one of the soundest and most thoroughly fuudamental doctrines in re- 
gard to finance ever given to mankind, and it alone furnishes an unanswerable ar- 
gument against bullionism in all its forms and phases. 

Mr. Buchanan is a leading merchant in Hamilton, Ontario, mepetetins four-seore 
years of age, and has filled many important positions connected with the provincial 

overnment, among others that of member of its Parliament and cabinet oilicer. 
© says: 

“Tt seems full time, then, to ask the pressing question, ‘Who will bell the cat?’ 
by announcing in Congress the ‘never more’ of specie payments, and that, even 
though gold weretemporarily to fall in price to par, or under it, the greenback must 
still remain the legal-tender ‘money’ of Amorica. Let Congress authoritatively 
decide this, and the country is safe; but let it refuse, and the state of monetary 
paralysis will continue, and the resultnomancan tell. Enlightened patriotism, and 
even humanity, shrink from the anticipation. Tho simple question is between the 
repudiating of gold, or the repudiating of payment by America, withall its disgrace 
and calamities. The repudiation of gold is, therefore, due to common honesty as 
well as to humanity. It is as certain that the war debt cannot be paid under’a gold 
system as that under it the Union could not have been preserved. A gold system 
anywhere would not last a day, as being the death of industry, except for the igno- 
rance of the people, and is only possible in ordinary circumstances; but no igno- 
rance could make it possible in the extraordinary position of America.” 


In order to the development of industry and enterprise a country 
should possess a pretty large fund of floating money that can be at 
once applied to help the merchant or the manufacturer. 

It is true that with any volume of currency that you can mention 
there will be plenty of individuals who have none, or toe little. It is 
beyond the power of human invention: to devise legislation which 
shall put money in every man’s pocket. When you shall have by law 
filled the purses of all the people with money, you will have repealed 
the ancient beneficent ordinance, sometimes called curse, that by 
the sweat of his brow every man shall eat bread, and have taken 
away all the stimulus and main incentives to enterprise, industry, 
and frugality. Fix your currency so that any man who earns any 
shall have it of good quality. It is in vain by congressional legisla- 
tion to provide one section with larger amounts of currency than 
another. They have it not now, because their industrial interests and 
conditions are such as not to entitle them to it. You cannot well 
place currency by law. It will flow to the pockets and quarters of 
those who own it. You give one section arbitrarily an increased per- 
centage and it will immediately float off to other sections where the 
en and enterprise of the people are such as to entitle them to 

ave it. 

_ Are not our prices adjusted to the volume of our currency irrespect- 
ive of the price of gold? The price of gold on Wall street is not 
responded to except so far as gold is a factor in the cost. Imported 
articles are affected directly in proportion to the extent that gold.is a 
factor in the cost ; but in the main domestic productions are adjusted 
to the volume of our currency. A change of price in gold of 10 per 
cent. in Wall street will have very little effect on domestic articles ; 
on imported articles it will have a direct and immediate effect. Gold 
fluctuates as well as paper currency. 











The state of prices depends on three things. It is the relation 
between commodities that are sought to be sold and the demand for 
those commodities and the volume of the currency. The number of 
persons who want an article and the numberof persons who have the 
article to part with, with the further factor of the currency that is to 
buy it—with these you have all the elements that affect price; you 
do not have them without. No matter what the amount of the cur- 
rency, if there is a great deal of wheat and nobody wants to buy it, 
you have no price. 

Why should we adopt the dearest material, which is heavy and 
inconvenient, for a circulating medium, when we have offered to us 
one that is cheap, light, and combining every characteristic of con- 
venience in use? 

There is no objection to free banks if they are banks of discount and 
deposit ; but it will never do to have free banking and leave to the 
volition of the citizen the issuing of the eurrency of the country. 
Power and responsibility must always be united. If the banks are not 
responsible to the public for a sound and uniform currency through- 
out the United States, they ought not to have the power to do anything 
in relation to it. Power and responsibility must go together in all 
public affairs. There is no safe ground but to deny toall private cor- 
porations the power of issuing money. Thesovereignty of the nation 
ought to be the sole fountain ofissue. The enlightened self-interest 
of every citizen is bound up with, and must be subserved by, the estab- 
lishment of this principle. 

The experience of all the people, even the bullionists themselves, 
is, that paper is the preferable currency, the most desirable and safest, 
and the freest from the mischiefs that attend other circulation. No- 
body expects that prudence will entirely guide the action of indi- 
viduals in trade. Each commercial man, each citizen acting on his 


own view of his own interest, will enter upon enterprises and pursue 


them with the sole view of his own benefit, and mainly with the in- 
terest of benefiting himself at the expense of those with whom he 
deals. The Government, on the contrary, in its action in establishing 
a currency, cannot very well have any mercenary motive to misguide 
its judgment. And if there is capacity anywhere to judge soundly 
in respect to the national currency and its fitness for the uses for 
which currency is desired, it ought to be found in the government 
which alone has the power to establish and regulate it. Andif it is 
not found there it can by no possibility be found elsewhere. 

Sir Robert Peel, when introducing the bank act of 1844, stated 
that some had contended—and he was not prepared to deny the prop- 
osition—that, if we had a new state of society to deal with, the 
wisest plan would be to claim for the state the exclusive privilege of 
the issue of promissory notes. 

Robert Lowe, in a letter published in the London Times, December 
20, 1872, (and if I mistake not he was then chancellor of the excheq- 
uer,) says that itis generally recognized “that the issue of notes is 
the creation of money, and that the creation of money is the business 
of the state, not of any trading association; hence it follows. that 
the issue of such notes by private bankers is rather an anomaly 
which we may tolerate than a right which we ought to extend.” The 
idea of giving a few men acorporate capacity to issue, regulate, and 
control the medium of commerce among a great trading people, seems 
rather to evince the inattention than the skill of those whe estab- 
lished it. 

We hear some talk as though the opinion were held that a system 
of finance should be adopted that would take care of the dead ducks 
in Wall street in times of panic. But it seems to me that in framing 
levislation this should not be considered; for, in the language of a 
recent issue of the London Times, “no man is justified in venturing 
into deep waters with all his canvas set, as if fine weather were bound 


there should always be a government ship of the line within hail to 
save him from the consequences of his own imprudence.” 

The principal fault, the fundamental difficulty, about a currency 
consisting of the precious metals, grows out of the fact that they are 
precious and have intrinsic value, and are marketable commodities 
that rise and fall independent of the fact that they possess the quality 
of money. It is a safe proposition in logic to say that no commodity 
that has itself intrinsic value in the market of the world can be used 
as a complete and safe standard of values of other commodities. As 
a question of economy, it is not the best thing to choose, as it is the 
dearest and most cumbersome article to apply to a nse where it can 
préduce nothiug in the way of benefit to the holder of it. 

So far as the material of which money is made has intrinsic value, 
so far it wastes the labor necessary to acquire it. The actual intrin- 
sic value of gold as a commodity is one thing, and its conventional 
value growing out of its use as coin and bullion and a legal tender in 
payment of debts is another thing. There is no history of the price 
of gold measured by its intrinsic value; because gold has been used 
as a medium of exchange. People, when they begin to think of it, see 
that the main elements that make gold desirable are conventional, 
rrowing out of the habits and laws and consent of trading nations. 

nd it is not sound to assume that it is necessarily and unchangeably 
valuable to that degree. There may be better methods which, if 
adopted, would leave gold to enjoy its rated price growing out of 
intrinsic values for other purposes than use as bullion in exchanges 
or money in the payment of debts. Nevertheless it is to be conceded 
that for the present, and until catholic and comprehensive meas- 
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ures are taken by trading nations to provide a medium for the pay- 
ment of balances between nations and independent jurisdictions, this 
quality may be an advantage; but within any sovereign jurisdiction, 
where the government always fixes, and must fix, and nobody else can 
fix, the tender in payment of debts—which is the actual standard for 
that country—the quality is in no respect essential. And its intrin- 
sic value is an embarrassment instead of a benefit. For, because of its 
intrinsic value and for many other reasons, it is constantly liable to 
be drawn away from one sovereign jurisdiction to another; and by 
that amount affects injuriously, and sometimes fatally, the prices of 
commodities and the scale of obligations between debtor and cred- 
itor. That is to say,if the currency of the United States were based 
wholly upon gold, and prices fixed commensurate with the prices of 
that commodity, and suddenly, by the operation of causes in another 
country and another sovereignty, one-half of the gold basis of the 
United States were removed, there must necessarily be such a fall in 
prices and such a change in the scale between debtor and creditor as 
would be fatal to the debtor class—such a shrinkage of values as 
would be fatal to all commodities seeking a market. 

Now, then, if the currency upon which our prices were based were 
a domestic currency, depending upon the sovereign authority of the 
country, and without intrinsic value, by no cause operating in a for- 
eign country could that currency be withdrawn or reduced in volume ; 
and therefore the quality which is supposed to be objectionable and 
fatal by the advocates of a gold basis would prove to be an entire 
protection against the most dangerous feature of financial affairs. 

And, in closing, I beg leave to introduce a few excerpts with some 
cogitations of my own, to which I desire to call the attention of the 
House, (and I have endeavored to give credit where practicable:) 

When notes which are not convertible into coin are notwithstanding legal tender, 
then it is plain that their value cannot be in anywise dependent on the value of 
coins. Such notes are not representatives of money, but are themselves a variety 
of money. They circulate because their issuers have gover to make them legal 
tender, and because money of one kind or other is indispensable. Notes of this 
description have little or no intrinsic worth, so that their marketable or exchangea- 
blo value depends entirely on the extent to which they are issued, compared with 
the business they have to perform. If their supply be sufficiently restricted, their 
value may be maintained on a level with that of gold, or even raised above it. In 
their case everything depends on the discretion of the issuers. 

Paper money, (meaning thereby notes not payable on demand, but which are, not- 
withstanding, legal tender), is not affected by a want of credit. It may be depre- 
ciated through excess, but by nothing else. It has no intrinsic worth, and is not 
the representative of anything in ep Its value, as already shown, is en- 
tirely dependent on the extent to which it is issued. From 1797 down to 1821, Bank 
of England notes, though not payable in gold, were de facto legal tender, and their 


value was determined by the principle now stated, and by it only.—Eneyclopedia 
Britannica 

Che special risks attending the use of paper have been shown in practice to be 
so capable of remedy by legislative precautions, that at present, in Scotland, one- 


pound notes are taken with less suspicion than sovereigns.—Chambers's Encyclo- 
podia. 


Money, of whatever it is composed, whether of metal or paper, like every other 
commodity, depends for its value on the proportion between it and the commodities 
for which it is exchanged; if this proportion is altered, or deranged, the value of 
the money will be altered.—Rees's Cyclopa@dia. 

The fact that the declaration that paper money comes from an au- 
thority through whose hands a great portion of the money of the 
country must pass cannot fail to give credit and circulation to such 
money, and its value will be regulated by its volume. 

Paper money, passing from hand to hand, represents transactions, 
and is virtually redeemed at its face value every time it is received by 
the Government in payment of taxes. And much the larger part of 
our entire money, including national-bank notes, is thus redeemed 
every two years. I hold that the wealth and prodactiveness of this 
nation are so great as to render all transactions safe in any paper, of 
not excessive volume, authorized by and within the control of the 
Government. Can it be doubted that a great nation like the United 
States can give circulation to money independently of its intrinsic 
value, by receiving it in payment of the demands of the Government ? 
Add to this that the courts stand behind the debtor to protect him in 
offering it as a tender in satisfaction of private debts. Nothing is 
clearer to my mind than that ready and general acceptance will be 
given it without any provision for metallic redemption. 

With the currency proposed by this bill, variations of prices will 
depend on the amounts of production, and the demand therefor. A 
variation in the power or value of such money must proceed from a 
change in the supply of commodities. 

When commodities are sold the seller cares nothing for the intrinsic 
value of what he receives in payment; he only wants to feel assured 
that the money he has received will be taken from him at an undi- 
minished value. 

The value of the paper money of a great and imperial nation like 
our own, assuming that it is a legal tender and receivable for. public 
dues, depends mainly on the volume issued and the confidence of the 
people in the perpetuity and good faith of the government. With 
these conditions favorable, the establishment of a national currency 
must work immense benefits to the country at large. To keep gold 
locked up in the Treasury vaults for the redemption of such money 
would be worse than useless; it would be, so long as the precious 
metal remained in this situation, simply a waste of treasure, a dead- 
lock, producing nothing, and might as well lie idle ore in the mines 
of California. 

Says Ricardo: 


Besides the other advantages attending the use of paper money, by the judicious 


management of the quantity, a degree of uniformity which is b 
attainable is secured to the value of the circulating medium in which all payments 
are made. The introduction of the precious metals for the purposes of money 
may with truth be considered as one of the most important steps toward the im. 


¥ no other means 


provement of commerce and the arts of civilized life; but it is no less 
with the advancement of knowledge and science, we discover that it would }. 
another improvement to banish them again from the employment to which durins 
a less enlightened period they had been so advantageously applied. 

The advantages are obvious of providing the very cheap medinm, paper, instead 
of the very valuable medium, gold; thereby enabling the nanny to derive all the 
profit which may be obtained by the productive employment of a capital to that 
amount. 


true that, 


That a thing of intrinsic, and therefore necessarily of varying, value, 
is unfit for a standard of value would seem an axiom; for, as Lord 
Lauderdale, in his work on Public Wealth, observes: 


As nothing can be a real measure of length and@quantity which is subject to vari 
ations in its own dimensions, so nothing can be a real measure of the value of other 
commodities which is constantly varying in its own value. 


Gold and silver are articles of merchandise for which a valuable 
consideration must be given before they can be obtained. The em- 
ploying of an article of no intrinsic value in place of those expensive 
articles, would be advantageous; and especially paper answers every 
purpose of currency better than gold and silver, and is therefore inyaj- 
uable. If not used as coin, gold and silver may be made into articles 
of taste, use, and luxury, and their value saved and utilized. 

Why should objection be made to a cheap medium of circulation in 
place of an expensive one? Gold and silver make a very expensive 
currency. A uniform national legal-tender paper currency, entirely 
free of a metallic basis, isthe cheapest and best that can be provided. 
As Thornton observed, in his famous paper in the Edinburgh Review 
on the gtr credit of Great Britain, “to employ paper money instead 
of gold is to substitute a very cheap instrument of commerce in the 
room of a very expensive one.” In other words, by. the use of paper 
money, which is of no intrinsic value and difficult to counterfeit, a 
cheap medium is substituted for a very expensive one; for when gold 
and silver are made into coins and put into circulation, their value 
is lost to the country, but when their place is supplied by a paper cur- 
rency they are restored to their natural situation as part of the active 
capital of the country. 

And Ricardo says: 


Besides the other advantages attending the use of paper money, by the judicious 
management of the quantity, a degree of uniformity which is by no other means 


a is secured to the Value of the circulating medium in which all payments 
are made. 


And it has been contended with great force that a currency to be 
perfect should be absolutely invariable in value. 

Paper money has the desirable quality of being invariable. Do not 
our greenbacks pass freely at the value for which they are issued ? 
Do not $100 in greenbacks pay off $100 of debt at any time in any 
part of the country? And if a man can pay his debts with his money 
what more can he ask of it? Paper money has the desirable quality 
of being economical, Its manufacture is not expensive, and its wear 
and tear is scarcely an appreciable factor in cost. Paper money has 
the desirable quality of being convenient in use. Are not greenbacks 
easily handled and counted, and transferred with great facility from 
place to place ?, 

“The dollar is the money unit of the United States. The Govern- 
ment having established a measure of value founded upon this ideal 
unit, or money of account and contract, the money unit or its integral 
parts or multiples, being exhibited on the currency, facilitates enumer- 
ation, exchanges, and payments, and contributes essentially to the con- 
venience and advantage of the public. 

Above all things remember that the value of inconvertible paper is 
to be sustained by the discretion of its issuers. 

And now let us squarely admit the danger attending the issue of 
paper money, in order that by being forewarned we may be fore- 
armed. In the long run it will be found that the greatest enemies of 
paper money, and the best friends of the bullionists, are those legisla- 
tors who favor an undue expansion of the currency. The weak point 
in paper money is the weakness of legislators. But all human legis- 
lation is involved in this criticism. it legislators are not wise and 
firm enough to establish the security of paper money, by keeping the 
volume within judicious limits, the country will soon all at sea, 
values unsettled, and the basis upon which business operations are 
conducted will be undermined, and the hard-money men will in the 
end come in triumphant, and in grim glory sit enthroned amid scenes 
of ruin and distress. It is the right thing to have paper money, but 
it must be provided in the right way. 

The principal distinction between commercial paper and money is 
that paper money will pay debts at the face rates on the ground that 
it is lawful tender; while the other paper, if it is transferred at all, 
has to be the subject of special bargain in each particular case. 

The more advanced a nation becomes, the more its credit takes the 
place of capital. 

Money, as a circulating medium, is mainly useful for the purpose of 
measuring values. 

The continental money rested on the credit of a people without 
money and without the means of getting it, and with a government 
powerless to execute its decrees. 

This system isapplicable to all nations whose governments preserve 
public credit. It is a universal panacea for the specie-based banking 
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malady, so destructive to the productive part of the community. It 
is not making a case for a disorder, but it is a sanative, a vis vile. 

Our Wall street financiers, wise in their own conceit, who appear to 
pelieve that when they die all wisdom will die with them, in advo- 
cating a specie basis, would induce our national Hercules to fancy 
that he must walk upon crutches. They would make him imagine 
that he cannot use his legs, and that he must go crawling about, 
leaning on their shoulders. On the other side, we would teach him to 
throw away his crutches and walkalone. Need Isay more? Verbum 
sat sapienti. 

The country’s distress is mainly occasioned by the ignorance or neg- 
lect of finance. Jefferson’s words, written from Monticello June 25, 
1825, are as applicable to-day as then: 

Your situation is —, but neither novel nor unfrequent. It is, indeed, that 
of a great portion of our countrymen; brought on them not by their own errors, 
put by that of our legislators, in subjecting the proportions between the money of 
the country and its other property to the gambling operations of money-brokers. 


President Madison long ago said to Congress in a message : 


It may become necessary to ascertain the terms upon which the notes of the Gov- 
ernment (no longer necessary as an instrument of credit) shall be issued upon 
motives of general policy as a common medium of circulation. 


We can adopt thesystem here proposed and secure perpetual strength 
and prosperity to our nation, or we can go on and place the great 
power of issuing money in the hands of selfish private corporations, 
and which all thinking minds must foresee will invest our future with 
clouds of calamity portending general ruin and distress. 

The desideratum attained by this plan is the utilizing and putting 
in operation the moneyed capacity of the nation. 

This currency is established on the broad basis of the national 
faith, issued in convenient sums for ready exchange, receivable by 
the United States for all dues, made a legal tender in the payment of 
debts; it cannot be doubted that such paper, gradually displacing all 
other, will be received even more readily, and will as certainly be- 
come a medium of circulation asany promissory notes ever put forth 
in this country. 

There will be made no difficulty in receiving a Government paper 
in which the people can pay their debts and taxes, is received at banks 
on deposit, and by which they can accomplish their accustomed 
purchases. 

It is a fact, as notorious as deplorable, that the former currency, 
especially of a great portion of the western country, and known by 
such names as “ wild-cat,” “ red-dog,” &c., was of that feeble, unsub- 
stantial character that it lost its power of performing its functions, 
if by any accident it wandered beyond the narrow confines within 
which it was forced into being and maintained its sickly existence. 
It was, in fact, scarcely more than a nominis umbra even within its 
own particular circuit of motion. Indeed, such a currency, as is pro- 
posed by this bill, the soundness of which shall be pledged by the 
national faith, will be cordially welcomed by all classes of the com- 
munity. 

The plan promises extensive benefits to the country at large without 
encroaching upon the rights, or curtailing the peculiar advantages, 
of any portion of it, to ameliorate and improve the condition of all 
the great classes of the community without sacrificing or diminishing 
the particular interests of any—promises, in short, to augment the 
resources of the nation, without subtracting from those of a single indi- 
vidual except the gold-gamblers. Far be from me any disposition but 
that of thankfulness for the opportunity thus afforded me to answer 
objections, and thereby to render my plan more perspicuous. If con- 
vineed of any defects I will cheerfully correct them, having laid it 
down as a rule through life to acknowledge error, thereby opto 
myself wiser to-day than I was yesterday. If members shall, upon 
consideration of this system, find that it oughtto be approved, it will 
be satisfactory to know that they will have the liberality to avow it, 
and the political zeal and fortitude to promote that which may benefit 
the nation. 

This plan, humbly suggested, may cause an experiment productive 
of unforeseen, permanent, beneficial consequences extending to all the 
community. I trust persons considering this plan will reject all pre- 
judices, and maturely deliberate upon a mode whereby it is believed 
objects so much desired by all sensible well-wishers to our country 
may be readily obtained, and without which, I seriously fear, they 
will be long postponed. What millions have been lost to coun- 
tries by the imbecility of their financiers, who depreciated the credit 
of the nation, by giving a preference to the credit of associations of 
a few individuals, who had no credit and no resources but those they 
derived from the governments of those countries! An interesting and 
very useful chapter might be written on this subject. 

Inamy humble judgment no other plan ever proposed will so unfold 
to our fellow-citizens their vast resources and to the world the efforts 
of enlightened republicans, surpassing all that sovereigns ever have 
performed. 

The Edinburgh Review, as long ago as 1818, admitted that there 
was perfect security that the power of issuing paper money would 
not be abused ; that is, “if there was perfect security for its being 
issued in such quantities as to preserve its value relatively to the 
mass of circulating commodities nearly uniform, the precious metals 
= be entirely discarded from circulation.” 

aving presented my plan and having assigned my motives there- 
for, here perhaps I ought to stop; but men accustomed to exclaim 


against what they term rags may perhaps compare the standard 
money of the United States to assignats and continental money. I 
therefore say to them, as Thomas Law said to his opponents, the 
assignats and continental money were issued during a revolution, when 


the issuing insurgents had no quid pro quo to offer. But this money of 
the United States will be desired, and will not need to be forced. The 


plan herewith submitted to a judgments is a very simple and 
feasible one, and designed anc 


calculated to accomplish purposes of 
the utmost importance. It is a piece of financial mechanism which 
will proceed without obstructing any of the operating wheels of 
Government, and will accomplish the aggrandizement of our country 
by a new power, as it were, and will provide ways and means to bring 
industries into activity and materials into use. If any defect can be 
found in the plan which has escaped my scrutiny, I shall approve of 
its rejection ; but if no serious objection can be found, I hope that 
wisdom, philanthropy, and patriotism will unite to improve our 
present financial system; for what is proposed cannot be called alto- 
gether an experiment after our twelve years’ experience, as I have 
suggested, without being deterred by the consideration of its being 
partly a novelty. Newton’s planetary system, Hervey’s circulation 
of the blood, and many other established truths, were once deemed 
theoretical, and even violently opposed. 

With money issued by national banks the profits go into the purses 
of individuals ; with money issued by the United States, the profits 
inure to the public, and pro tanto reduce taxation. 

National credit includes the credit of every individual in the nation, 
and it will arouse his bravery, interest, and patriotism like other 
property. This open fairness will be appreciated and extolled by the 
people, and it will be in vain for the advocates of specie-promising 
banks—and who never could pay gold when it was most wanted—to 
oppose this principle as an interloper and innovater ; for the Govern- 
ment notes will be in high credit, and will circulate with alacrity. 

Let it be our glory to surmount the obstacles of nature, by joining 
our inland seas with the ocean, to cause our wildernesses to tlourish 
with civilization, to make our citizens one people in common interest 
and common affection, and cause all the States to be united by the 
cement which is to be found in the moral principles given to the 
whole human race by our all-powerful, all-wise, all-just, all-beneficent 
Creator. 

To further employ Thomas Law’s language : “ The question forces 
itself upon every well-wisher for his country’s happiness and pros- 
perity, have we not at least as good a credit as any other nation? We 
have a larger population than Great Britain, and have more productive 
laborers ; we have millions of acres of land that can be had for a song ; 
we have gold, silver, copper, iron, lead, and other minerals, with im 
mense coal and petroleum resources; a fertile sqil, and varieties of 
climate for numerous products. More than all, we have an intelli- 
gent, enterprising, industrious, and energetic population. Why, then, 
are we compelled to borrow, and run in debt to foreigners ?” 

Is it not because we need improvement in our financial system! 
The truth is, that the acute minds of Wall street, the gold speculators, 
and the banking interest, have had too much to do with dictating 
financial legislation. Is itnot high time thatthe people were aroused 
to know the fact that they are selling their birthright for a mess of 
pottage in allowing the monopolists to run legislation? Above all 
things provide that the volume of the currency be not excessivé; and 
consider carefully the following from the Encyclopedia Britannica : 

The demand for money is not like the demand for other things. A man may have 
enough of beef, of beer, of cloth, and of ‘a groat many other articles: butof money 
he never can have what he would consider enough. An increase of money means 
an increase of riches ; that is, of power and consideration, and the desire for thease is 
altogether illimitable. Whether money consists of paper or gold, or both, the demand 
for it will be alike great ; and will wholly depend on the price or interest charged 
for loans, and not on the value of the money lent. It is plainly the merest driveling 
to talk about the demand for money being limited by the wants of the public. 
These wants, like the avarice of the miser or the thirst of the dropsical patient, 
are altogether boundless. They have no possible limit, and would be as great after 
one hundred or one thousand millions of notes or sovereigns had been issned, as 
after an issue of ten or twenty millions. 

The great thing to be guarded against is excess of volume. 

The effect of inflation is put with great foree and clearness in a 
leader in the New York Sun, as follows: 

Many of the southern and western Senators are crying out that their States are 
poor and destitute, and that they must have more money. Their sincerity and 
truth are net to be doubted. It 1s only their intelligence that is to be impugned 
when they express their judgment that a new issue of greenbacks or bank-notes 
would supply this want. They do not see that their actual need is more movable 
capital, more available property. But this they cannot have till they earn it, or 
until they import emigrants who have it. If the Government had the authority to 
issue and should issue five hundred millions of greenbacks to-morrow, not a dollar 
would go to those States simply by virtue of the emission. No part of it could be 
obtained except by exchanging products or other values for it ; and if anybody in 
any of those States has got the money’s worth, he can exchange it for the money 
itself, already, without waiting a day for new ixsues of paper. If we are assured 
that the money could be more easily obtained if the volume in use were artificially 
doubled, the reply is that this might be so for a brief period at the beginning, but 
that the fact amounts tonothing, since in doubling the amount the purchasing power 
of the whole would be reduced one-half, so that at the end of the operation things 
would stand just where they were at the beginning. The argument for a purely 
artificial inflation of the currency at a juncture like the present, without a single 
public necessity urging it, is so preposterous that it cannot stand the test of intelli- 
gent exposition. 

And an eminent writer has said: 


To throw off these metallic fetters from our commercial industry is put to prove 
they are no longer necessary. It is to vindicate tho power of reason over projadice, 
of practice over theory. As it regards our trade it is virtually to give every spo- 
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cies of property a locomotive power from its creation to its consamption; by which 
the means of existence are dispensed to a wider circle, and employment given to 
the industry and talent of all by these means is the frame of society supported 
and improved, mutual confidence increased, and mutual dependence rendered in- 
dispensable: the very bond of public faith and national security; the very object of 
our temporal existence; the very elements of human happiness. 

Huskissonu BAYS: 
The quality of representing commodities does not necessarily imply intrinsic 
valne co anse that quality may be given either by confidence or authority. The 
quality of being acommon measure Se not necessarily imply intrinsic value any 
more than tho possession of a foot-rule implies the power of acquiring whatever it 
enables us to measure 


Perhaps my repetition of arguments may remind one of the old 
couple t: 
By repetition, truth, at length, we own, 
As drops of water penetrate the stone. 


If driven to the necessity of deciding between the alternative of 
suffering the present state of things to continue, or of restoring the 
old system, or give the banks additional power of issue, I should not 
hesitate to prefer the former. 

In reference to the three sixty-five bill introduced by the gentleman 
from Pennsylvania, [Mr. Ke_ury,] I may say, at the outset, that I 
have not given it a complete analysis, and will admit that it bears 
examination better than I expected. Indeed, I feel very kindly 
toward the bili, and rather desire to support it than otherwise, but 
await more lightin order to doso inamanner whichshall besatisfactory. 
One cannot quite foresee what precise effect it might produce, because 
it cannot be assumed that the bonds would not be purchased to a 
material extent; therefore all speculation must be predicated on an 
if. While sundry theoretical objections may be urged to the system, 
one can have no great faith in them by reason of the aforesaid if, I 
will venture to state some of these objections hap-hazard: 

1. They would form a third class of bills of credit, when two 
are too many. We wish for a unification and simplification of the 
currency. But it may be denied that these bonds can properly be 
considered currency. If 80 considered and this bill passes, our ecur- 
rency would consist of bonds, United States notes, gold and silver, 
nickel and copper coins. 

2. If the bonds are taken, they would enter into circulation for pay- 
ment of debts, purchase of property, and as a medium of exchanges 
insums above fifty dollars. The process of putting them out and 
buying United States bonds with their proceeds would not diminish 
the volume of currency ; but, in a measure, and perhaps in full meas- 
ure, the amount issued would be added to the volume of paper cur- 
reney. Iam opposed to inflation until the currency is appreciated to 
gold. If they should occupy the channels of circulation in transac- 
tions where United States notes of the denominations of $50, $100, 
$500, and $1,000 aré used, (and I can see no reason why they will not, ) 
it would be a possible process of inflation, to which there would be 
no limit short of United States gold-bearing bonds. 

3. If they should be issued and redeemed, and others issued in 
their stead—that is to say, converted and reconverted to a large ex- 
tent—it would subject the public to the evils attending a currency 
that fluctuates in volume, because fluctuation in volume has the effect 
to increase and diminish the purchasing poweg of the currency, and,* 
consequently, to a like degree increases and diminishes the selling 
price of commodities. 

4. In what reapect do they differ from greenbacks, except that they 
bear interest, and will therefore be more desirable to hold, and good 
for their face value to pass from hand to hand, and for transmission 
as exchange, carhing something for the holder while in transitu? 

5. Shall 1 “give to my worst thoughts the worst of words?” They 
might produce a very great enlargement of the volume of the cur- 
rency; but I hope that is not the object of its advocates. 

6. Why, should John Doe buy from the Secretary of the Treasury 
$10,000 of three sixty-fives, paying for them in greenbacks, the Sec- 
retary of the Treasury, as required by the act, would immediately pay 
out the greenbacks for gold-bearing bonds. By this process the volume 
of the greenbaoks is neither increased nor diminished. John Doe goes 
West and buys wheat, in the payment of which the three sixty-fives 
would be mest acceptable. The three sixty-fives, being found use- 
ful, would stay out as currency, and a very good kind, too, because 
it would work faithfully night and day for the owner in earning 
interest from the Government. Clearly this proceeding would add 
$10,000 to the volume of the currency. The first $100,000 of green- 
backs in this way could be used ten times over in the same manner, 
and thus be the instrument and means of getting $1,000,000 of three 
sixty-fives into circulation without reducing the volume of green- 
backs one dollar. So itseemsto me. Who will give bond that some- 
thing like this will not happen on a large and disastrous scale if the 
bill should pass ? 

In one view the three sixty-fives are attractive to my mind, and 
that is in the fact that they are pretty nearly consols. That is to say, 
the Government could never call them in nor retire them, except by 
buying them in the market at a price to suit holders. They would 
be an annuity, to be terminated only at the option of the holder. 
The low rate of interest would probably render them unobjectionable 
in this respect. s 

It is a new proposal for the Government to borrow money and issue 
obligations payable only at the option of the holder, the Government 
having no option; and for this reason, if no other, should not be 
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passed by the influence of enthusiasm without pretty deliberate eo 
sideration. 

I regret that the question arises in my mind whether the plan of 
the gentleman from Pennsylvania [Mr. KELLEY] is safe, because | 
cannot see where it wiil lead. Probably it is my fault that I do 
not divine its future effects. What I said just now shows what I am 
somewhat afraid might happen if the bonds were extensively take), 
You well know my aversion to every system which will permit the 
volume of the currency to be materially contracted or expanded at 
the volition of individuals or corporations. Ithink it would be mucl, 
like allowing individuals and corporations to debase our gold and 
silver coins. Thoeintegrity of the volume of the currency is the main- 
stay of the country. If this bill of the gentleman from Pennsylvania 
[Mr. KELLEY] has much effect, will it not be in the direction of infla- 
tion of volume, and to which there is no limit in the system itself 
short of the total volume of our bonded debt, and perhaps not even 
that limit? His bonds would probably buy cotton and tobacco at the 
South, and wheat, corn, pork, and cattle at the West. They would 
be better than greenbacks, because while so used they would le 
drawing interest forthe owner. If this should turn out to be so, the 
Government would be supplying a valuable currency to the people at 
a large cost to the Treasury, would it not ? 

If the plan I have proposed cannot succeed, it seems to me that the 
best thing we can do is to fight for the statu quo, by opposing other 
schemes. My belief is that whatever other new scheme shall be 
adopted will be unpopular, because it will look to and will be ex- 
pected to bring about specie payment, or what is called resumption, 
and will surely fail and disappoint and offend everybody. 

Let us not fly to extremes and merit the epitaph of the valetudina- 
rian, “1 was well, wished to be better, sent for a doctor, took physic, 
and here I lie.” 

The currency proposed by this bill is valuable as money for all the 
reasons that make gold and silver valuable, with the additional 
advantage that it cannot be raised in its gross amount except by 
deliberate act of the sovereignty, nor be drawn away from us by 
financial incidents and conditions outside of our sovereiguty. 

It cannot fail to be seen that an incident of the adoption of my 
measure will be the withdrawal of $400,000,000 of United States de- 
mand obligations without the cost or loss of one dollar to any Ameri- 
can citizen, contract the public debt to that amount, and relieve the 
people from the imposition of taxes in some form to that extent. If 
there is any other plan before Congress that will accomplish this, or 
the one-half or one-fourth of it, I might vote for it could I do no bet- 
ter. Andit would put an end to that volume of pyrotechnic eloquence 
with which the atmosphere of Washington is constantly illuminated 
in the debates upon the plighted faith and supposititious tarnished 
honor of Uncle Sam, because he does not incontinently call in and 
pay off the greenbacks, while he has not the first dollar with which 
to do so, and while no sane citizen desires it to be done, and while a 
large proportion, mayhap a majority, of Congress and the people 
earnestly demand that, instead of redeeming any, more shall be issued. 

It is, of course, known from history that gold and: silver came to be 
used as barter-money first, and after that coined currency, when 
civilization had hardly dawned upon mankind, and while yet it was 
the belief of all, and thé religion of many, that the world was flat 
and stationary, and that the solar system was a panorama unrolled 
béfore the eyes of mankind, like Barnum’s painted show in the Coli- 
seum; but as civilization and commerce advanced the fact was estab- 
lished that gold and silver would not serve the purposes of advanced 
ideas and commercial needs, a resort was had to the aids of paper 
currency to help out the deficiencies and fill up the short-comings of 
the precious metals; that age by age, generation by generation, has 
seen a constant increase of the paper currency, and such increase 
accepted and justified by all, until the time has come when the paper 
in commerce bears the proportion to gold and silver of more than 
ninety-five to five. 

Having traveled so far from metallic toward a paper circulation, 
with conceded benefit to mankind, perhaps it would be well or better 
to complete the journey, rather than at this late day to turn back. 

A word on the bill reported from the Committee on Banking and 
Currency (H. R. No. 1572) “to amend the several acts providing a 
national currency, and to establish free banking, and for other pur- 
poses.” (By the way, this term “free banking” is likely to mislead. 
It means, as used here, a virtually unlimited issue of currency by the 
banks. Sensible men predict that gold will be at 206 in less than six 
months after the passage of such a bill.) 

Section 3 provides— 

That every association organized, or to be organized, under the provisions of the 
said act, and of the several acts in amendment thereof, shall at all times keep and 
bave on deposit in the Treasury of the United States, in lawfal money of the United 
States, a sum equal to 5 per cent. of its circulation, to be held and used only for the 
redemption of such circulation; and when the circulating notes of any such asso- 
ciation or associations shall be presented, assorted or unassorted, for redemption, 
in sums of $1,000 or any multiple thereof, to the Secretary of the Treasury, or to 
the assistant treasurer in the city of New York, the same shall be redeemed in 
United States notes. All notes so redeemed shall be charged by the Secretary of 
the Treasury to the respective associations issuing the same, and he shall notify 
them severally, on the first day of each month, or oftencr, at his discretion: of the 
amount of such redemptions; whereupon cach association so notified shall forth- 
with deposit with the Treasurer of the United States a sum, in United States notes, 
equal to the amount of its cifoulating notes so redeemed. when such redemp- 


tions have been so reimbursed, the circulating notes so redeemed, or, if worn, muti- 
lated, or defaced, new notes instead, shall be forwarded to the respgetive associa- 
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tions: Provided, That each of said associations shall reimburse to the Treasury the 
_ of redemption and of supplying new notes in place of those redeemed. And 
the associations hereafter organized shall also severally reimburse to the ‘Treasury 
the costs of engraving aud printing their circulating notes: And provided further, 
That the entire amount o United States notes outstanding and in circulation at 
any one time shall not exceed the sum of $400,000,000, now authorized by existing 
law. a 

How would this work (section 3) if conditions should arise making 
greenbacks more valuable than bank-notes? When all the sharp 
operators would engage in picking up bank-notes and presenting them 
for redemption ? ould it not give an opportunity for a greenback 
« eorner ?” ; 

Section 8 provides— 

That the Secretary of the Treasury is hereby authorized and directed to issue, 
at the beginning of each and every month from and including July, 1874, two mil- 
lions of United States notes not bearing interest, payable in gold two years after date, 
of such denominations as he shall deem expedient, not less than ten dollars cach, in 
exchange, and as a substitute, for the same mount of the United States notes now 
in circulation, which shall be canceled az.t Uestroyed, and not reissued. And any 
excess of gold in, or hereafter coming into, the Treasury of the United States, after 
payment of interest on the public debt and supplying any deficiency in the reve- 
nues provided to meet the current expenses of the Government, shall hereafter be 
retained as areserve for the redemption of such notes. 


Section 8 would add a third description of paper money. If the 
new gold notes should be found to be better than the greenbacks and 
bank-notes, as is probable, especially near the date of redemption, 
they would complicate and disturb the currency, making it of unequal 
value, and, of course, produce an actual contraction of the currency 
at the rate of $24,000,000 per year, unless the gold would circulate in 
its place, which is not likely. 

I suppose it 1s claimed that this bill is intended to lead to a resump- 
tion of specie payments, but itis not calenlated to produce that result. 

Specie payments cannot be resumed until the banks can resume 
specie payments. It is not a question of intention or will, but of 
power. It is very easy for a doctor to say to his patient, “It is your 
duty to get well, and you ought to do so for the sake of your family.” 
But if the patient is already dying, howis he to heed the adviceof the 
doctor? We are told that the words, “ Arise, take up thy bed, and 
walk,” were spoken by the Son of God; if they had been uttered by a 
mere mortal, they would have had as little effect as a law of Congress 
decreeing resumption of specie payments would now have upon the 
banks. 

The bill might have the effect to lift greenbacks to a par with gold. 
If it did, the bank-notes would be depressed pro tanto,and the banks 
would be without the ability to resume and maintain specie payments. 

The most prominent bill before the Senate is, I believe, that of 
Senator SHERMAN. This has been noticed by a correspondent of the 
New York Times, and it seems to me that fatal objections are raised 
against its passage. I quote: 


Hon. Mr. SHERMAN’s bill has indeed been a great disappointment to his friends as 
well as to the entire commercial and financial community. After —_ nily waiting 
for so many weeks, great expectations were naturally entertained; but, alas! the 

wrodigy reaches us still-born. It is the old story over again of the mountain bring- 
ing forth a mgnse. 

From the high position held by Mr. SHERMAN as chairman of the Senate Finance 
Committee, surely some practicable measures were relied upon calculated to bring 
us back at an early day to the golden age, or, as I may properly call it, to the era 
of constitutional money, instead of which not even palliative remedies forour finan- 
cial ills have been suggested by the honorable Senator. Carefully examining Mr. 
SHERMAN’S bill, I have come to the sad conclusion that its foundation is made of 
delusion and imprudence—two dangerous materials to build with. We havo not 
even the consolation to say that half a loaf is better than none, for we have neither 
crust nor crumb. 

It is due to the honorable Senator to give him a priori credit for his honest inten- 
tions, if for er oy bap and in justice to him, I intend to analyze carefully the 
first section of the bill. Fault-finding is of all things the most disagreeable task ; 
but there are moments when it behooves every ‘man who feels interested in bis 
country’s welfare to look upon matters and things in their true light, and not to 
shrink from what he Gonsiders a duty. 

When the chairman of the Senate Finance Committee seriously presents a bill: 

‘ Be it enacted, That on the 1st day of January, 1875, the Secretary of the Treasury 
is authorized and required to pay on demand at the oflice of the assistant treasurer 
in the city of New York, to any holder of United States notes to the amount of 
$1,000, or any multiple thereof, in exchange for such notes, an equal amount of the 
gold coin of the United States "— 
when there will be no such coin available in the Treasury of the United States, 
= we dare to say that the word “delusion” js not appropriate under the circum- 
stances 

A doubt must have arisen in Mr. SHerMAn’s mind of the impossibility to redeem 
the legal-tenders in coin, for the bill reads further: 

“Or in lieu of coin he may, at his option, issue in exchange for said notes an equal 
amount of coupon or registered bonds of the United States in such form as he may 
prescribe, and of such denominations, of fifty dollars, or some multiple of that sum, 
redeemable in coin of the present standard value at the pleasure of the United 
States after ten years from the date of their issue, and bearing interest payable 
quarterly in such coin at the rate of 5 per cent. per annum.” 

At first sight this ‘‘ option” looks fair enough, and would, of course, be very accept- 
able to holders of legal-tenders, who conld thus exchange every $1,000 of United 
States notes for United States bonds, which sell at about 115 in the open market. 
How is it, however, with the United States? ‘To sell their bonds at an actual loss 
of 15 per cent. does not look like a real smart Yankee bargain; indeed, how such 
an idea could ever have entered the head of Mr. SHERMAN remains to be explained. 
There are a great many honest people in this world, but a large number of them are 
imprudent. 

‘he French havea capital proverb—“ Jeter le manche apres la. cognée”’—which in 
plain English means ‘‘to throw the helve after the hatchet ;" and this is in real- 
ity what Mr. SHerman’s bill does. Self-interest is the great motive-power of poor 
humanity. Long before the Ist day of January, 1875, every available legal-tender 
would be hoarded, ostensibly with a view to secure the new bonds, but in reality for 
the purpose of selling them at once in the market at the highest price. First, we 
shall experience a violent contraction in the mopey market; next, an enormous rise 
in the premium on gold, with a corresponding depreciation of the purchasing power 
of the unlawful money commonly called national-bank currency, and we will see 


for a short time greenbacks ruling seemingly at a premium—not in gold value, but 
contrasted with the ordinary currency. All this will unsettle business. Imports 
as well as exports will be wee to such an extent that the late panic and the 
never to be forgotten “Black Friday” will be completely overshadowed. After 
various Waterloos we may be sure to haveour financial Sedan, thanks to Mr. Sarr- 
MAN’s redemption plaster cure. 

Mr. SHERMAN’s bill goes on as follows: 

“And the Secretary of the Treasury may reissue the United States notes so re- 
ceived, or, if they are canceled, may issue United States notes to the same amount, 
either to purchase or redeem the public debt, or to meet the current payments for 
the public service; and the said bonds and the interest thereon shall be exempt 
from the payment of all taxes or duties of the United States, as well as from taxa- 
tion in any form by or under State, municipal, or local authority; and tho said 
bonds shall have set forth and expressed upon their face the above-specified condi- 
tions, and shall, with their coupons, be made payable at the Treasury of the United 
States.” : ° 

If I understand aright the true meaning of the preceding part of the bill, the 
Secretary of the Treasury may apply the legal-tender notes received in exchange 
for the new issue of bonds to tho purchase of other portions of the public debt, 
such as the 6 per cent. interest-bearing bonds, which rate to-day at 120, and which 
will eventually rise still higher as the premium on gold increases; or he may reissue 
the United States notes to meet the current —— for the public serviee—no 
limit whatever being fixed—leaving virtually the legal-tender circulation alto- 
gether to the discretion of the Secretary of the Treasury. This process of frictional 
conversion is but a rose-colored inflation, the thorns of which are artistically hidden 
from view. However artfully contrived, the deception will not stand investigation. 
The plan of exchanging the bonds at par for legal-tenders and of purchasing an- 
other class of bonds at a very high premium, will be looked upon by the people as 
a somewhat novel way of doing business, by no means complimentary to our finan- 
cial leaders. Indeed, it is humiliating to believe, if we take Mr. SHERMAN’s bill as 
a fair exposition of the views of the Finance Committee, that we should be com- 
pelled té resort to subterfuge and trickery for the restoration of the nation’s credit 
or to meet the probable deficit in our revenues. If the modus operandi shall con- 
sist merely of legerdemain dexterity, let us frankly acknowledge that we have not 
yet the right captain capable of rescuing the financial ship from its perilous posi- 
tion amid the numerous breakers. 

“Humanum est errare.” It is therefore hoped that Mr. SugrMn’s bill will be 
quietly withdrawn. 

The cireulating medium of the United States has become a paper 
currency, and it will remain permanently so. There is no possibility 
of avoiding this; because the transactions and exchanges are so numer- 
ous and of such amounts as to render the use of a metallic currency 
extremely inconvenient if not impossible. This is independent of the 
impossibility of procuring the quantity of bullion that would be 
required for a metallic currency, and the improbability of that cur- 
rency remaining in the country. 

The principles laid down may, if false, be disproved by calm argu- 
ment, without the aid of influence or combination ; but which, if trne, 
cannot be refuted by clamor, and could not be overpowered by num- 
bers or authority without material hazard to the interests of the 
country. 

In conclusion, in order that I may by no possibility be misunder- 
stood, allow me to say that I am opposed alike to inflation or con- 
traction of the currency, under the present circumstances of the 
country. This bill does not provide for the issue of a single dollar, 
except by the retiring of one received by the Government, so that the 
volume of the currency will not by it be increased or lessened. I do 
not know of any other finance bill that has been debated in Congress 
but what.in practice will do more mischief than good. The bill pre- 
sented by the Banking and Currency Committee has been more aptly 
than elegantly termed “a bill of abominations.” It ought not to 
pass. 

The bill presented by the gentleman from Pennsylvania has to my 
mind very attractive features. The only thing that makes me hesitate 
to give it unqualified support is the fear that it may prove a scheme 
for inflation. To that I am inflexibly opposed until the paper eur- 
rency of the country shall appreciate to gold value. And this, I have 
no doubt, will be the effect of the bill Ihave advocated. This is meant 
to be the effect of the provision for paying, at first partially and 
eventually altogether, customs duties in the money of the nation. 
I sincerely believe the “statu quo” is far better than any change pro- 
posed, with the exception of the bill I have advocated, and which I 
believe the public welfare requires shall be passed by Congress. 

Mr. FORT. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. Cessna having taken the 
chair as Speaker pro tempore, Mr. TopD reported that the Committee 
of the Whole on the state of the Union had, according to order, had 
under consideration the President’s annual message and had come to 
no resolution thereon. 

And then, on motion of Mr. VANCE, (at five o’clock and five minutes 
p- m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BUCKNER: Several petitions of tobacco manufacturers 
and dealers of the State of Missouri, forthe abolition of the import 
duty on mass or stick licorice, to the Committee on Ways and Means. 

By Mr. CLAYTON: Resolutions of the Legislature of the State of 
California, asking for the repeal of the act of Congress fixing the time 
for the election of Representatives from the State of California to the 
Forty-fourth Congress, to the Committee on the Judiciary. 

Also, several petitions of citizens of California, in relation to cer- 
tain proposed amendments to the Constitution of the United States,, 
to the Committee on the Judiciary. 
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By Mr. DAVIS, of West Virginia: The petition of sundry tobacco 
manufacturers and dealers of the State of West Virginia, for the 
abolitioa of the import duty on mass or stick licorice, to the Com- 
mittee en Ways and Means. 

By Mr. DURHAM: The petition of citizens of Harrodsburgh, Ken- 
tucky, that KE. B. Head, jr., postmaster at that place, be reimbursed 
for $127 in postage-stamps stolen from his office on the 22d of Feb- 
ruary, 1°74, to the Committee on Claims. 

by Mr. FARWELL: The memorial of Edward Powers, in regard 
to the effects of heavy concussions in producing rain, to the Com- 
mittee on Agriculture. 

ty Mr. FIELD: Papers relating to losses by fire October 25, 1874, 
sustained by mechanics and laborers employed in the construction 
of Poverty Island light-house, Lake Michigan, to the Committee on 
Claims. 

Also, papors relating to the application of Wesley Wood, Company 
i, Ninth Michigan Volunteers, for the removal of the charge of de- 
sertion, to the Committee on Military Affairs. 

hy Mr. FOSTER: The petition of A. C. Platt, of Sandusky, Ohio, 
in relation to postage on photographs, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HOUGHTON: Resolutions of the Legislature of the State 
of California, asking the repeal of the act of Congress, approved 
March 3, 1873, fixing the time for electing Representatives from that 
State to the Forty-fourth Congress, to the Committee on Elections. 

sy Mr. MCJUNKIN: The petition of Henry Korn, of Butler County, 
Pennsylvania, for a pension, to the Committee on Invalid Pensions. 

By Mr. NEAL: The petition of J. J. Brown and others, druggists, 
of Ohio, for the repeal of the stamp tax on medicines, to the Commit- 
tee on Ways and Means. 

By Mr. NEGLEY: The petition of John C. Porter and 97 other 
citizens of Pittsburgh, Pennsylvania, for the repeal of the second 
section of the act of June 6, 1872, which made a reduction of 10 per 
cent. in duties on certain imports, to the Committee on Ways and 
Means. 

By Mr. PIERCE: The petition of sundry consumers of steel, that 
the tax on steel of foreign production may be reduced, to the Com- 
mittee on Ways and Means. 

By Mr. SENER: The petition of Elizabeth Davis, of Prince Wil- 
liam County, Virginia, for a pension, to the Committee on Invalid 
Pensions. 

By Mr. WALLS: Memorial of the Legislature of Florida, asking 
for extension of time to settlers under the homestead act to make 
their final proof, to the Committee on the Public Lands. 

Also, the memorial of the Legislature of Florida, asking an appro- 
priation for the improvement of the harbor of Tampa Bay, to the 
Committee on Commerce. 

Also, the memorial of the Legislature of Viorida for an appropria- 
tion to deepen the ship channel in Apalachicola Bay, and for other 
purposes, to the Committee on Commerce. 

By Mr. WILLARD, of Vermont: The petition of Francis M. Strong, 
of Vergennes, Vermont, and Thomas Ross, of Rutland, Vermont, for 
extension of patent for improvements in weighing-scales, to the Com- 
mittee on Patents. 


IN SENATE. 
MonpDAy, March 2, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. CAMERON. I present the petition of a large number of citizens 
of Lebanon, Pennsylvania, stating that, in their opinion, the useful- 
noss and efficiency of the national banking system is seriously impeded 
by unnecessary restrictions and limitations, and that by removing all 
restrictions from the national banking system, and permitting the 
volume of bank circulation to be regulated by the wants and require- 
ments of business, the best interests of the people will be promoted, 
and at the same time a home market will be created for the bonds of 
the Government bearing low rates of interest ; and praying that Con- 
gress will, by suitable legislation, abolish the restrictions and limita- 
tions of our national banking system. 

I move the reference of this petition to the Committee on Finance. 

The motion was agreed to. 

Mr. SHERMAN. I present resolutions passed by the Merchants’ 
Exchange, of Chicago, February 20, 1874, at a meeting called for the 
purpose of discussing the financial schemes now before Congress, 
signed by sevonty-tive leading firms of Chicago ; and as the resolutions 
are brief I will read them: 


Whereas measures are pending in Congress, and advocated by the Senators from 
Mlinois and others, having for their object an increase in the volume of currency : 
Rrsolved, That we believe the action of our Senators is influenced by misappre- 
hension of the wants and sentiments of the merchants of this city, whose interests 
are identified with those of the people of the Northwest. ’ 
_ Resolved, That a forced circulation of ircedeemable paper money can only be jus- 
tifled by great and necessitous emergencies, and ought to be restricted as speedily 
as consistent with public safety; that no such emergency now exists, and aay in- 
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crease of currency would only depreciate that already existing, and disturl 1 
derango values generally. - 


Resolved, That the faith of the Government has been solemnly pledged to the 
redemption of its currency, and that its honor is involved in the fultillment — 
pledges already too long delayed; and that wo recognize no distinction between the 

sovernment and ourselves in respect to the ordinary obligation to fulfill TOMIses 

Resolved, That when the signatures of the members of the Merchants’ Exchane, 
of Chicago are attached to these resolutions, they be forwarded by the secretary 1, 
se SHERMAN, the chairman of the Finance Committee of the United States 

I am informed that this paper is signed by seventy-five leadiny 
firms, representing a business of $60,000,000, and a majority of the 
wholesale dealers of Chicago. In pursuance of their request, I prego, 
the paper, and ask its reference to the Committee on Finance. 

Mr. LOGAN. Are those the resolutions of the grocers of Chicago? 

Mr. SHRRMAN. The resolutions of the Merchants’ Exchange of 
Chicago. The officers sign the paper, and it is signed by seventy-five 
firms, as I am informed. ' 

Mr. LOGAN. Although I dislike very much to do so, probably, jy 
order to give the Senate some information on this subject, it would 
be well enough for me to state the facts in this case, and I will state 
them as they are. 

The grocers of Chicago have an organization that they call the 
Merchants’ Exchange, and from the remarks of the Senator it woul 
be inferred that these people were the merchants of Chicago. About 
ten days ago—I do not remember the exact date, though [ have it iy 
my drawer and can refer to it easily—a meeting was called of the 
Merchants’ Exchange of Chicago. Ten men met and passed those 
resolutions, and but ten. They have been from that time to this car- 
rying the resolutions around and getting signatures tothem. That 
is the fact about it. When the Senator from Ohio reads those resoly- 
tions as the resolutions of the Merchants’ Exchange of Chicago, | 
state to the Senate that ten men met and held that meeting, and have 
carried those resolutions around from that time up to the time they 
were sent on here, getting signers out of that meeting, and they have 
got seventy-five. These are the facts. I have only to say that these 
ten men, and the balance making the seventy-five, are not the whole 
people of Chicago, although they may be worth $60,000,000 

I do not desire to criticise the resolutions. These gentlemen are men 
of high standing, men of property, men of wealth, and of course they 
want a contraction of the currency. I suggest to my friend from Ohio 
that all of us recollect about a meeting that was held in London once, 
composed, I believe, of three persons, and they resolved that “ we, 
the people of England,” demand so and so. I am reminded by this 
petition of that very resolution. 

I will state further, that a few days ago a petition was presente 
with one hundred and seventy names to it, claiming to be from the 
Board of Trade of Chicago. I wish to inform the Senate that the 
Board of Trade of Chicago consists of sixteen hundred and twenty- 
six men. Thatis all I have got tosay about it. They are gentlemen 
highly esteemed in the country, but they do not represent all the 
people of that city. 

But inasmuch as it is fashionable to present petitions—and when I 
present a petition I do not talk about the amount of wealth the peti- 
tioners have—I have one petition here signed by, I suppose—— 

Mr. SHERMAN. My friend misunderstood me; I did not say they 
represented any wealth. I simply said what they requested me to 
state, that they represent $60,000,000 of business and a majority of the 
wholesale trade of Chicago. I do not know anything about the facts. 

Mr. LOGAN. I am not questioning the amount of business they 
represent at all, and I have nothing to say of the character of the 
men. They are respectable gentlemen, all of them. I know the most 
of them myself. But I will say—I have not the letter here, but left 
it on my table down at my rooms—that I received last night a letter 
from one of the gentlemen whose name is signed to that paper, Mr. 
Sherwood, a wholesale teamerchant in Chicago, in which he says that 
his name appears there without any authority whatever; he knew 
nothing about it. I presume he is the only man, however, whose 
name appears there without authority. 

But, Mr. President, I hold in my hand and desire to present a peti- 
tion signed by seven men of.Chicago. I will not say anything about 
their wealth; but I will say this, that six of these seven men have 
done more to build up Chicago than any other six men or any other 
set of men who have signed petitions on the other side of this ques- 
tion. It is signed by Potter Palmer, Samuel J. Walker, Peter Schut- 
tler, B. F. Allen, T. L. Dobbin, J. Young Scammon, and H. O. Stone ; 
and I ask that it be referred to the Committee on Finance. 

The PRESIDENT pro tempore. It will be so referred. 

Mr. LOGAN. [also present a petition from Chicago, signed by the 
mayor and a majority of the aldermen of that city, petitioning for an 
increase of the currency, 

I also present a petition signed by about 100 men, composing the 
leading Lehane rms of the city of Chicago, petitioning for an in- 
crease of the currency. 

I also present the petition of 311 business men of Chicago, praying 
for an increase of the currency. 

I also present the petition of numerous manufacturers and business 
men of Chicago, amounting to about 100, declaring that the real 
and personal property during the last decade has increased in value 
more than 86 per cent., and the value of manufactured products more 
than 124 per cent., and since June 30, 1868, the currency circulation 
has been contracted about $250,000,000; that the people representing 
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the agricultural, manufacturing, and commercial interests of the West 
and South believe that the currency is not sufficient for the business 
of the country, and also believe that a contraction of the currency is 
in the interest of eastern capital, to the detriment of western and 
southern industry, and means paralyzed business, extortionate inter- 
est, and low wages. This is signed by about 100 manufacturers and 
business men of Chicago. 

[ also present the petition of 480 respectable citizens of the city of 
Chicago—I will not state their wealth, but they are respectable men— 
making the same statements, and asking for an increase of the cur- 
rency. 

| also present a petition, signed by every business man except two, 
as the letter accompanying it states, in the city of Evanston, twelve 
miles north of Chicago, asking for the same thing. 

Lalso present the petition of 3,860 business men, manufacturers, 
small traders, dealers, and other good citizens of the city of Chicago, 
asking the same thing. 

I move the reference of all these petitions to the Committee on 
Finance. 

The motion was agreed to. 

Mr. HAMLIN presented the petition of Thomas Rogers and various 
other citizens of Maine, praying the passage of an act granting pen- 
sions to all soldiers mustered into the service during the war of 1812, 
or to the widows of such; which was referred to the Committee on 
Pensions. 

Mr. RAMSEY presented a joint resolution of the Legislature of Min- 
nesota in favor of asurvey of the water routes between the navigable 
waters of the Minnesota River and the Red River of the North, to 
ascertain the feasibility of connecting the two by canal; which was 
referred to the Committee on Commerce. 

He also presented a joint resolution of the Legislature of Minne- 
sota, in relation to the extension of the provisions of the timber-cul- 
ture act of March 3, 1873; which was referred to the Committee on 
Public Lands. 

Mr. CONKLING presented the petition of the Grand Lodge of the 
Independent Order of Gcod Templars, of Colorado Territory, and the 
petition of the Genesee County Lodge of Good Templars, of the State 
of New York, praying for the appointment of a commission of inquiry 
concerning the alcoholic liquor traflic, its relations to pauperism, 
crime, the public health, and general welfare ; which were ordered to 
lie on the table. 

He also presented additional papers in support of the application 
of R. Eickemeyer for the extension of letters-patent for a machine 
for stitching linings into hats; which, with his petition vn the files 
of the Senate, was referred to the Committee on Patents. 

Mr. INGALLS presented a petition of citizens of Southern Kansas, 
praying for the opening of a road from the mouth of the Walnut 
River in Kansas to the mouth of the Main Cache River in Texas; 
which was referred to the Committee on Indian Affairs. 

Healso presented the resolution of the Legislature of Kansas, in favor 
of the removal of the Prairie band of Indians from the Pottawatomie 
reservation in Stockton County in that State, and the sale of said land 
a settlers; which was referred to the Committee on Indian 
ATairs, 

He also presented the memorial of the Leavenworth Medico-Chi- 
rurgical Society, praying the passage of the bill to increase the efii- 
ciency of the Medical Department of the Army; which was referred 
to the Committee on Military Affairs. 

He also presented the petition of David Baker, of Atchison, Kan- 
sas, praying an amendment of the pension laws; which was referred 
to the Committee on Pensions. 

_ He also presented the petition of Jules L. Williams, late a second 
lieutenant in the Forty-second Regiment United States Colored 
Troops, praying for an invalid pension; which was referred to the 
Committee on Pensions. 

He also presented the petition of T. L. Wilson, D. M. Gardner, J. 
P. Little, and other citizens of the State of Kansas, praying for the 
appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, its relations to pauperism, crime, the public health, and 
general welfare; which was ordered to lie on the table. 

He also presented two petitions of citizens of Kansas, praying the 
passage of a law granting a bounty and donating one hundred and 
sixty acres of land to the sohliers and heirs of such who served in the 
late war; which were referred to the Committee on Military Affairs. 

He also presented aresolution of the Legislature of Kansas, in favor 
of the reappraisement of the lands in Bourbon County in that State, 
known as the New York Indian lands; which was referred to the 
Committee on Indian Affairs. 

He also presented the petition and papers of R. W. Riddell, praying 
for pay and commatation as first lieutenant Company C, One hun- 
dred and forty-fifth Regiment Pennsylvania Volunteers ; which was 
referred to the Committee on Military Affairs. 

Mr. ALLISON presented the following resolution of the Legisla- 
ture of Iowa; which was referred to the Select Committee on Trans- 

portation Routes to the Sea-board, and ordered to be printed: 


Joint resolution relative to shipment of grain. 

Resolved by the General Assembly of the State of Iowa, That our Senators in Con- 
gress be instructed and our Representatives requested, to favor by their intluence 
and votes, the enactment of a law by Congress, requiring railroad companies oper- 
ating a railroad or railroads which begin in one State and terminate in another, to 


provide scales at each shipping station on their road, by which they may weigh 
the contents of each car loaded. Said law to provide also that it shall be the duty 
of said railroad companies to weigh the contents of every car loaded with any 
kind of grain for shipment to be sent over their road, giving the shipper, or person 
so loading said car, an accurate weigh-bill stating the number of bushels or pounds 
which said car contains; and it shall be the further duty of said company toagain 
weigh the contents of the car at the pointof delivery, giving the shipper or owner 
of the grain with which the car is loaded, an accurate weigh-bill of the number of 
bushels or pounds contained in the car at the place and time of delivery ; and, 
further, if there be any loss of grain between its shipping pointand point of deliv 
ery, the company shall make good such loss. 


Approved February 24, 1874. 
tespectfully forwarded by 
JOSIAH T. YOUNG, 
' Secretary of State. 

Mr. ALLISON presented the petition of graduates of the United 
States Naval Academy, of the date of June 4, 1869, asking to be re- 
stored to their graduating rank in their class and upon the official 
list of the oflicers of the Navy of the United States, of which they 
allege they have been illegally and unfairly deprived; which was 
referred to the Committee on Naval Affairs. 

He also presented the memorial of N. H. Wood, a citizen of Wis- 
consin, remonstrating against the contraction of the legal-tender 
notes ; which was referred to the Committee on Finance. 

He also presented the memorial of William P. Ross, principal chief 
of the Cherokee Nation, protesting against the passage of the House 
bill entitled “An act for the relief of the settlers on the Cherokee strip 
in Kansas;” which was referred to the Committee on Indian Affairs. 

He also presented a letter from the Secretary of the Interior, ad- 
dressed to the chairman of the Committee on Indian Affairs, transmit- 
ting information in relation to the condition of the Kansas Indians 
recently removed to the Indian Territory; which was referred to the 
Committee on Indian Affairs. 

He also presented the petition of the mayor and aldermen of the 
city of Dubuque, Iowa, praying that the Clinton bridge, at Clinton, 
Iowa, be opened to the use of all railroad companies who desire to 
cross the same; which was referred to the Committee on Commerce. 

Mr. ALCORN. I present a memorial of citizens of De Soto County, 
Mississippi, who are members of the New Harmony Grange of the 
Patrons of Husbandry. They pray Congress to pass a law restor- 
ing to the Southern States the cotton tax, which they claim to have 
been illegally, unconstitutionally, and wrongfully extorted from the 
Southern States in a time of great need in those States. They repre- 
sent the condition of the Southern States now as being deplorable, 
and they trace their misfortunes back as a source to this wrongful 
taking of the cotton tax. The memorial is numeronsly signed. 1 
move, as there is a legal question involved in this case, that it be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BOGY presented a petition of manufacturers of tobacco, and 
citizens of Saint Louis, and members of the Legislature of Missouri, 
praying for the repeal of the import duty on mass or stick licorice ; 
which was referred to the Committee on Finance. 

Mr. BAYARD presented a petition of tobacco manufacturers of the 
State of Missouri, praying for the abolition of the import duty on 
mass or stick licorice; which was referred to the Committee on Fi- 
nance. 

Mr. HARVEY presented the petition of William P. Tomlinson, D. 
L. Phillips, and other citizens of Morris County, Kansas, praying for 
the appointment of a commission of inquiry concerning the alcoholic 
liquor traffic, its relations to pauperism, crime, the public health, and 
general welfare ; which was ordered to lie on the table. 

Mr. SUMNER presented the petition of Harriet J. Peabody and 
Frances M. Peabody, praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr.SUMNER. | also present the petition of colored voting citizens 
of McMinn County, Tennessee, earnestly praying that the fourteenth 
amendment be so enforced by appropriate legislation that any law, 
rule, or regulation emanating from any State, municipality, corpora- 
tion, chartered company, society, association, or legalized body, making 
any discrimination against any person by the use of any words having 
reference to color or blood, be declared null and void. I move its 
reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SCHURZ presented a resolution of the Legislature of Missouri, 
in favor of the removal of obstructions from the channel of the Mis- 
sissippi River; which was referred to the Select Committee on Trans- 
portation Routes to the Sea-board. 

The PRESIDENT pro tempore presented a resolution of the Legis- 
lature of Kansas,in favor of the transfer of the Bureau of Indian 
Affairs to the War Department; which was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

He also presented a resolution of the Legislature of Kansas, in favor 
of the immediate payment by the United States of certain adjusted 
claims of citizeps of Kansas for Indian depredations; which was re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

He also presented a memorial of members of the State central 
committee of the anion republican party of South Carolina, in reply 
to certain allegations contained in a memorial of aso-called tax-pay- 
ers, convention of that State, heretofore presented to Congress, in 
respect to excessive taxation imposed by the present State govern- 
ment; which was referred to the Committee on the Judiciary. 
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Mr. STOCKTON presented the petition of Elijah Laws, chief engi- 


neer of the United States Navy, asking the passage of an act provid- 
ing that his services as first assistant engineer of the United States 
Navy shall be in all and every respect as though he had received a 
warrant appointing him to that position on the 17th March, 1863, 


the date his class was warranted as first assistant engineers, &c. ; 
which was referred to the Committee on Naval Affairs. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. E. 
,aBCOCK, his Secretary, announced that the President had, on the 


Y7th ultimo, approved and signed an act (S. No. 437) to restore Wil- 
liam Kilburn, of San Francisco, California, to the Navy of the United 


States, as an ensign; and, on the 2d instant, an act (8. No. 493) to 


establish certain post-routes in the State of Arkansas. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ALCORN, it was 


Ordered, That the petition of citizens of Mississippi, praying compensation for 
tho valucof a house of worship at Rienzi, Mississippi, destroyed by the Army of 
the United States during the late war, be taken from the files and referred to the 


Committee on Claima. 


On motion of Mr. ALCORN, it was 


Ordered, ‘That the petition of Randolph Mott, praying to be allowed a pension, 
be taken from the files and referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 


Mr. PRATT, from the Committee on Pensions, to whom was referred 
the petition of Christiana Bailey, widow of David Bailey, late of Com- 
pany B, Thirteenth Regiment West Virginia Volunteer Infantry, pray- 
ing to be allowed a pension, submitted a report, accompanied by a bill 
(8. No. 548) granting a pension to Christiana Bailey. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. PRATT. The Committee on Public Lands, to whom was referred 
the bill (S. No. 281) ceding to the several States within whose limits 
they respectively le the beds of unsurveyed lakes anfl other bodies of 
water, have had the same under consideration, and have directed me to 
report it back with amendments; and I desire to ask the present consid- 
eration of this bill. The amendments to it remove every objection- 
able feature, and I think it will commend itself to the judgment of 
every Senator on its reading ; and should any one desire any informa- 
tion on the subject, I shall cheerfully respond to any question. 

The PRESIDENT pro tempore. The Senator from Indiana reports 
a bill, and asks for its consideration. It will be read for information, 
as proposed to be amended. 

The Chief Clerk read as follows: 

That the United States do hereby cede to the several States, within whose limits 
they respectively lie, the beds of all lakes and ponds and bayous of water not nav- 
icable, which have not been included in the surveys of the public lands.and reser- 
vations, by reason of their being covered by water, and where all the contiguous 
surveyed lands have been granted, sold, or taken under the pre-emption or home- 
stead laws, to the end that the proprietary right in and jurisdiction over the beds of 
such unaurveyed lakes, ponds, and bayons may vest in the said States respectively. 


Mr. WEST. 
present time ? 

The PRESIDENT pro tempore. 
to its present consideration ? 

Mr. WEST. I shall feel constrained to object. 

Mr. PRATT. Ll hope my friend from Louisiana will indicate what 
his objections are. I think I can reply to them very readily. The 
Committee on Public Lands were unanimous in reporting the bill as 
it has been amended. 

The PRESIDENT = tempore. 


to the present consic 


Has the Senate consented to consider the bill at the 


The question is, is there objection 


The Senator from Louisiana objects 
eration of the bill, as the Chair understands. 
Mr. PRATT. Ido not think it will lead to any extended debate. 

Mr. WEST. Ido not know whether it will or not; but it suggests 
a subject of vast magnitude, and one that it seems to me requires con- 
sideration and deliberation by the Senate. 

Mr. MORRILL, of Vermont. When we ceded the swamp lands to 
the several States, it has been shown that a very large und gross 
amount of fraud was practiced by which the United States lost any 
amount of public seo. 

The PRESIDENT pro tempore. The Senator from Louisiana insists 
on his objection, and the bill must lie over. 

Mr. MORRILL, of Vermont. 
similar kind. , 

Mr. PRATT. There is a report in the case, which I move to have 
printed, 

The motion was agreed to. 


This seems to be a measure of a 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 549) to authorize the Secretary of the Treas- 
ury to issue an American register to the steamer Chicora, of Milwau- 
‘see, Wisconsin ; which was read twice by its title, and’ referred to the 
Committee on Commerce, 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 550) to reorganize and fix the time for holding 
United States district courts for the State of Alabama; which was 


read twice by its title, referred to the Committee on the Judiciary, 
and ordered to We printed. 





Mr. WEST asked, and by unanimous consent obtained, leave to jn- 
trodnce a bill (8S. No. 551) to provide for the settlement of claims of 
loyal persons against the United States occurring during the late 
rebellion, and for other purposes; which was read twice by its title 
referred to the Committee on Claims, and ordered to be printed. =’ 

Mr. WEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 552) to refund to E. & J. Koch certain customs 
duties; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Finance. ; 

Mr. WRIGHT. Mr. President, as a slight contribution to the lit. 
erature on the subject of finance, I present a very brief memorial of 
Amasa W. Carr, of the city of New York, in relation to the Govern. 
ment finance; and in that connection, by request, I ask leave to intro- 
duce a bill for the retirement of the national-bank notes, for the 
refunding of our non-taxable bonds into 54 per cent. interchangeable 
bonds, and for the resumption of specie payments. I present this bil] 
by request, and ask that it, with the memorial, be printed and referred 
to the Committee on Finance. 

Mr. ANTHONY. Is that in the nature of the views of an indi- 
vidual? 

Mr. WRIGHT. It is only about a half-dozen lines. 

By unanimous consent, leave was granted to introduce a bill (S. No, 
553) for the retirement of the national-bank notes, for the refunding 
of our non-taxable bonds into a 54 per cent. interchangeable bond, 
and for the resumption of specie payments; which was read twice by 
its title, and referred to the Committee on Finance. F 

Mr. WRIGHT. It is suggested that it is contrary to precedent to 
have the memorial printed. I therefore ask only that the bill be 
printed. 

The bill was ordered to be printed. 

Mr. DAVIS asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 554) for the relief of Philip Pendleton; which 
was read twice by its title, and referred to the Committee on Military 
Affairs. ; 

Mr. JOHNSTON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 555) to authorize the Com- 
missioner of Patents to receive and entertain an application of Wil- 
liam Beale Hale for letters-patent; which was read twice by its title, 
and referred to the Committee on Patents and the Patent Office. 

Mr. CHANDLER asked, and by unanimous consent obtained, leave 
to introduce a bill (8S. No. 556) for the relief of William R. Rutherford 
and George Kairns, of the First Michigan Cavalry Volunteers; which 
was read twice by its title, and referred to the Committee on Mili- 
tary Affairs, 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 557) for the relief of the Flathead Indians ; 
which was read twice by its title, referred, with the accompanying 
papers, to the Committee on Indian Affairs, and ordered to be printed. 
He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 558) authorizing the Secretary of the Interior to 
use funds from sale of lands for the benefit of the Osage Indians; 
which was read twice by its title, referred, with accompanying papers, 
to the Committee on Indian Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 559) to enable the central branch of the Union 
Pacific Railroad Company to submit its claims against the United 
States under existing laws to the decision of the Supreme Court; 
which was read twice by its title, and referred to the Committee on 
the Judiciary. 

THE JEFFERSON STATUE. 


Mr. MORRILL, of Vermont. I desire to call up the joint resolution 
reported from the Committee on Public Buildings and Grounds in 
relation to the bronze statue, presented by Lieutenant U. P. Levy, of 
Thomas Jefferson. Senators will find in the report the historical facts 
that make this resolution necessar. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 
Mr. WRIGHT. I have no objection to its being taken up, subject 
to objection ; but if it leads to debate I must object. : 
The PRESIDENT pro tempore. It must be objected to now, or it 
will be before the Senate during the, morning hour till disposed of. 

Mr. MORRILL, of Vermont. It will not take five minutes. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution f 

Mr. WRIGHT. I object. 

Mr. MORRILL, of Vermont. I move, then, that all prior orders be 
postponed for the purpose of proceeding to the consideration of the 
joint resolution. 

Mr. CONKLING. Does the Senator from Vermont wish to take this 
up for action f ' 

Mr. MORRILL, of Vermont. Certainly. I think with three min- 
utes’ explanation the Senate will have no objection. 

Mr. CONKLING. I do not think the Senator from Iowa will object 
if he understands that it is not to be taken up for debate, but merely 
for action after a word of explanation. 

Mr. WRIGHT. My understanding is that, according to our prac- 
tice, a bill may be taken up subject to objection during the morning 
hour. 

The PRESIDENT pro tempore. The Chair is not aware of any such 
practice. Bills have been read, and resolutions read, for informa- 
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tion, so that Senators could determine whether they would object or 
not; but if the consideration of a bill is commenced, it is then, like 
any other business, before the Senate. 

Mr. WRIGHT. I withdraw the objection. 

The PRESIDENT pro tempore. The Senator from Vermont has 
moved to proceed to the consideration of this joint resolution. 

The motion was agreed to; and the joint resolution (S. R. No. 6) in 
relation to the bronze statue of Jefferson, presented to Congress by 
Uriah P. Levy, late an officer in the United States Navy, was read 
a second time, and considered as in Committee of the Whole. ; 

The preamble recites that the late Commodore Uriah P. Levy, while 
a lieutenant of the United States Navy, in 1834, procured in Paris a 
pronze statue of Jefferson by the celebrated sculptor David, which 
was presented by him, through Congress, to his fellow-citizens of the 
United States, and to which attention is now called by his brother, 
Jonas P. Levy, who requests that the statue, if not accepted by Con- 
gress, Shall be returned to the heirs of the late Commodore Levy ; 
and the resolution accepts the statue with grateful appreciation, and 
directs the officer in charge of public buildings and grounds to prop- 
erly prepare and place the same in the National Statuary Hall of the 
Capitol. 

Mr. MORRILL, of Vermont. It seems that in 1834 Lieutenant 
Levy made a presentation of a bronze statue, by the celebrated 
sculptor David, to his fellow-citizens of the United States. His 
letter Was communicated to both Houses of Congress, and by each 
House referred to the Joint Committee on the Library. That com- 
mittee reported back to the Senate in May of the same year that they 
had sent a letter of acceptance, with thanks, to Lieutenant Levy, and 
asked to have the statue placed on the east front of the Capitol 
grounds. That report to the Senate was concurred in, so far as ap- 
pears, unanimously. 

The same committee reported to the House of Representatives in 
June of the same year a resolution of like effect, but the record does 
not show that it was identically one and the same resolution, (though 
that is probable,) for they asked the concurrence of the Senate, which 
appears to have been already given. Then in the House there arose 
a slight opposition to the resolution.. There was no opposition in the 
Senate. In the House it seems to have been criticised because it was 
from a lieutenant of the Navy and not from a commander, and it was 
objected by members of the House from Virginia that they ought 
not to receive a statue or a gift except from some distinguished 
source. And then, in addition, it was said that the likeness to Jeffer- 
son was not a good one. Senators will find a full account in the re- 
port now lying upon their desks of the proceeding in relation to this 
matter at the time specified. But the House concurred in thie reso- 
lution of the joint committee by a vote of 69 to 55. Subsequently, 
in 1835, a resolution was introduced in the House by the Committee 
on Public Buildings and Grounds, directing the commissioner of 
public buildings to remove the bronze statue from the Rotunda to 
some suitable-place for its preservation until the final disposition of 
it be determined by Congress. 

And these are all the records that can be found in relation to this 
statue. For a long time it remained in the Rotunda of the Capitol, 
but was at length removed to the front of the Executive Mansion, 
where it stood until the last year, when it was removed to the east 
side of the Executive Mansion. An inspection of the statue shows 
that, being exposed to the open weather, it is receiving considerable 
injury. Ihave some doubts as to the quality of the bronze; I think 
it is an inferior quality of metal; but at the same time the statue is 
a work of a very distinguished sculptor, and in the eyes of many art- 
ists has great value, although it is severely criticised by others. 

Under the circumstances it appeared to the Committee on Public 
Buildings and Grounds that Congress could do nothing less than ac- 
cept the statue in a form that would remove all doubt about the fact, 
and place it where its preservation would be secured; and they have 
accordingly reported the resolution presented. I may add that the 
brother of the late Commodore Levy, who now owns the Monticello 
homestead of Thomas Jefferson, has asked to have Congress either ac- 
cept the statue or return it to the heirs of his brother. Ithink there 
can be no hesitation on the part of the Senate as to adopting the reso- 
lution reported. . 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 


PREPARATION OF UNITED STATES SECURITIES. 


Mr. FRELINGHUYSEN submitted the following resolution ; which 
was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Treasury be requested to inform the Senate 
whether the securities of the United States—such as bonds, notes, and fractional 
currency—bave been, and are being, prepared in accordance with the recommen. 
dations of the Joint Select Committee on Retrenchment, dated March 3, 1869, and 
of tho report of the Secretary of the Treasury of thdt year, and whether any 
changes have been made in the plan or method of preparing such securities ; and if 
any change has been made, what such changeis, and what is the reason for making 
such change, and what is the method now adopted for the preparation of such secu- 
ritios, and what are the safeguards against the frandulent issue of such securities. 


WISCONSIN CENTRAL RAILROAD. 
Mr. SPRAGUE. 


_ Public Lands a few days since, with an amendment. 




















ment was concurred in. 
third reading, read the third time, and passed. 


I ask the indulgence of the Senate to consider 
Senate bill No. 512, which was reposted from the Committee on 


There being no objection, the Senate, as in Committee of the 


Whole, proceeded to consider the bill (S. No. 512) to extend the time 
for completing the Wisconsin Central Railroad. It proposes to extend 
the time specified in the ninth section of the act of Congress ap- 
proved May 5, 1864, entitled “An act granting lands to aid in the 
construction of certain railroads in the State of Wisconsin,” for the 
completion of the road mentivned in the third section of the act, 
and for the reversion to the United States of the lands granted by the 
act to aid in the construction of the road, until the 3lst of Decem- 
ber, 1876, to the Wisconsin Central Railroad Cempany, a corporation 
established by the laws of the State of Wisconsin, and entitled by the 
laws of that State to take the lands granted in and by the third sec- 
tion. 


The Committee on Public Lands reported the bill with an amend- 


ment in line 11, after the words “ December, 1876,” to strike out the 
words, “to the Wisconsin Central Railroad Company, a corporation 
established by the laws of the State of Wisconsin, and entitled by 
the laws of that State to take the lands granted in and by said third 
section.” 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend- 
The bill was ordered to be engrossed for a 


LIQUOR-TRAFFIC COMMISSION. 


The PRESIDENT pro tempore. If there be no further morning 


business, the Secretary will report the first bill on the Calendar. 


The Senate, as in Committee of the Whole, resumed the considera- 


tion of the bill (S. No. 161) to provide for the appointment of a com- 
mission on the subject of the alcoholic liquor tratiic. 


The PRESIDENT pro tempore. The question is on the amendment 


proposed by the Senator from Delaware [Mr. BayarD] to the amend- 
iment of the Committee on Finance. 


Mr. SHERMAN. The Senator from Delaware modified that amend- 


ment. 


Mr. BAYARD. The words objected to were stricken out, I believe, 


by the Clerk. 


Mr. SHERMAN. 


Then I have no objection to it. 
Mr. WRIGHT. 


I understand the amendment pending is that 


offered by the Senator from Delaware as modified. 


The PRESIDENT pro tempore. 
Mr. WRIGHT. 


It is. 
I see no necessity in the world for this amendment. 


The friends of the bill around me, however, see no objection to it, and 
Lonly wish to interpose my objection, and to say that I see no necessity 
on earth for the amendment as the bill stands; but whatever may be 
the result on this amendment, I trust that we shall have a vote and 
have the bill reported to the Senate, and get it out of the way this 
morning. 
mittee are concerned, that there is but one on which I shall ask a 
vote of the Senate, that having special reference, using the language 
of the amendment as I now remember it, “to revenue and taxation.” 
I think the Senator will accomplish his object by inserting the amend- 
ment in another part of the bill, where it will be much less objectiona- 
ble. The amendment was passed hurriedly on Friday morning ; and 
in my great anxiety to get the bill through I did not observe the ex- 
act connection in which it was offered. 
way, I trust the bill will be reported to the Senate, and that we shall 
have a vote upon it this morning. 


I may state now, so far as the amendments made in com- 


This amendment out of the 


The PRESIDENT pro tempore. The question is on the amendment 


of the Senator from Delaware, to insert at the end of the first section 
of the committee’s amendment as amended the following: 


Andalso ascertain whether the evil of drunkenness has been decreased or increased 


thereby; whether the use of opium as astimulant and substitute for alcoholic drinks 
has become more general in consequence of such legislation; and whether public 
morals have been improved thereby. Itshall also be the duty of said commissioners 
to gather information and take testimony as to whether the evil of drunkenness exists 
to the same extent or more so in other civilized countries, and whether those foreign 
nations that are considered the most temperate in the use of stimulants are so 
through prohibitory laws, and also to what degree prohibitory legislation hasaffected 
the consumption and manufacture of malt and spirituous liquors in this country. 


The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend 
ment proposed by the Committee on Finance as amended. 

Mr. BAYARD. I desire to make a further amendment. In section 
2 of the amendment of the committee, on line 2, after the word “sal 
ary,” I move to insert the words, “all of whom shall not be advocates 
of prohibitory legislation in respect to the traffic in malt or distilled 
spirits.” 

Mr.PRATT. I do not wish to say anything in respect to the amend- 
ment proposed by the Senator from Delaware, but do wish to submit 
some general remarks in relation to the merits of the bill itself, promis- 
ing to be brief. 

The opponents of this bill agree with its friends in deploring the 
evils of intemperance. It is a happy circumstance that at the outset 
we are all agreed that intemperance 1s a scourge and an evil, and that 
continually. Some think, however, that this evil is not to be cor- 


rected by prohibitory or restrictive legislation of any kind. Others 
think that legislation, even if proper, is to proceed from the States 
and the States alone, and fear that the creation of this commission is 
an entering-wedge to legislation on the subject by Congress. Others, 
again, express the opinion that the people of this country are in pos 
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session already of all needful information upon these subjects of in- 
quiry. Having determined to support the bill by my vote, I wish to 
vive my reasons in the fewest possible words, for I appreciate the 
anxiety of my friend from lowa [Mr. WricuT] to reach a vote upon 
the bill. 

Our Constitution was formed to promote the general welfare of the 
people. So it is announced in the preamble. Congress makes laws 
to no other end than this. Whatever concerns that welfare must 
therefore always be a proper subject of inquiry. Now if the manu- 
facture of malt and alcoholic liquors, or the traffic in them, affects 
the industries of the country, or affects the health or morals of the 
people, public or private virtue; if its tendency be to cause pauperism, 
or crime, or both; if the use of stimulants makes men less able or 
willing to perform their duties as citizens, or as husbands, parents, or 
sons; if it affects them injurionsly in the relation of voters, jurors, 
legislators, magistrates, or in the exercise of any official functions, 
where the whole or any part of the body-politic is concerned or likely 
to saffer, the information should be obtained and given to the public 
in such form as will command confidence and enable the States to 
legislate, if Congress has not the power. 

It is said that we have this information now. It is argued that the 
whole field of inquiry has already been occupied; that the pulpits, 
the lecture-rooms, the temperance societies, the press, have spread 
before the people all needful statistics upon the subject, and discussed 
with infinite ability every method, legal and moral, ta stay this 
scourge. Ido not undervalue the argument. Probably if all which 
is valuable that has been said and written on this subject during the 
discussions of half a century were collected and methodized, this 
would be so. But the advantages of the commission instituted by 
this bill will be that this very colleetion will be made, and the facts 
gathered will possess the merit of being thoroughly reliable. The 
men who collect them will be selected, in the language of the bill, 
“solely with reference to personal fitness and capacity for an honest, 
impartial, and thorough investigation of the whole subject.” 

Sir, the value of testimony of any kind depends upon our confidence 
in the witness. We demand that he shall be honest, that he shall be 
impartial, and that he shall have full and reliable information upon 
the subject of which he testifies. Very well; this commission is to be 
composed of such men, and we give them a full yearin which to pros- 
eeute their inquiries. They will. as a national commission, be able 
to reach every source of information, official as well as unofficial, 
abroad as well as at home. They will have ample time to collect and 
sift the evidence upon every branch of the inquiry. The whole mass 
of information obtained will be digested and systematized. We shall 
know then how much of the capital of the country is employed in 
these pursuits; how many men are engaged in the manufacture and 
traffic; what proportion of the product is employed for chemical, and 
mechanical, and medicinal uses; how much is consumed in drink. 
We shall know then what proportion of the people use these drinks 
habitually and to their hurt; how many occasionally; and we shall 
know, too, how far the industries of the country are affected by the 
use of alcoholic and malt liquors; what proportion of the men who 
tenant our jails and penitentiaries have committed crime or broken 
the peace under their influence ; and how many families are paupers 
in consequence of their use. 

In this report will be combined every species of information on the 
subject necessary for legislation, if that shall be thought the best 
means of reaching the evil. Those who think this evil is to be reached 
only by moral appliances will know the methods which have been 
adopted, and read the history of their success or failure. Thus, sir, 
the whole country will be able to judge as to the means to be tried 
hereafter. Tho report will be a hand-book for all, and especially for 
legislators, national and State. We shall know then just what has 
been effected in the States under the different systems tried by them 
from time to time in the way of prohibition and regulation. We shall 
likewise be furnished with comparisons of drunkenness in this and 
other civilized nations, and know what methods have proved most 
potent to grapple with the evil in other countries. 

Sir, no one who loves his country can be insensible to the value of 
such a compilation as this, and no one should hesitate to vote the 
little money needed to acquire this information, when it is considered 
that these commissioners are to serve without pay. Will this measure 
lead to some good, is the only question that should be asked. 

Sir, for myself I would fain do something for the cause of temper- 
nnece. Gladly would I link my name with any measure that may stay 
the flood of intemperance, and find my highest satisfaction in the 
blessings of the afflicted families plunged in grief by its ravages. 
There are thousands of sorrow-laden hearts all over the country that 
wait upon our action in this first movement, which lays the founda- 
tion for a future one by the whole nation against this sin and crime. 
Ears that are careless as to what transpires in these halls in ordinary 
legislation are strained to catch every word spoken here of encourage- 
ment and hope in answer to the humble petitions they have sent here 
by thousands, : 

Mr. President, I am not troubled about the question of our power to 
institute this inquiry. I respect but do not share the scruples of the 
honorable Senator from Connecticut who sits before me, [ Mr. Ferry. } 
Twice has his voice been lifted in this Chamber against this bill on the 
ground that by it we are trenching upon the reserved rights of the States. 
But looking to the Constitution, confessedly Congress may legislate on 





the whole subject of the manufacture and traffic so far as the Territories 
are concerned. So, too, in relation to this District; and what we may do 
in the Territories and in this District we may do in all forts, arsena)s 
magazines, and dock-yards, and in all places, in fact, where the juris. 
diction of the United States is exclusive. Who doubts the power of 
Congress to make rules for the government of the land and naya| 
forces, and under that power, expressly delegated, to interdict wholly 
the use of alcoholic and malt drinks in the Army and Navy? Who 
can doubt that under the power to regulate commerce among the sey. 
eral States, the traflic in these liquors might be prohibited between the 
States? The same clause in the Constitution gives Congress the power 
to regulate commerce among the Indian tribes, Many years ago that 
power was exerted in prohibiting the introduction of ardent spirits 
among the Indians. As far back as 1834 it was prohibited, under a 
penalty of $1,000, to set up and continue a distillery in the Indian 
country for the manufacture of ardent spirits ; and the Indian agent 
or superintendent could employ the military forces of the United 
States in destroying it. Equally was it made an offense to introduce 
them into the Indian country, or to sell, barter, or give them away 
to Indians. Spirits were outlawed there, and any person in the service 
of the United States could destroy them on sight. 

Again, sir, we have between sixty and seventy thousand officers, 
military, naval, and civil. May we not make drunkenness in them 
a crime, a disqualification? May we not legislate to prevent it as to 
them ? 

But I need not multiply cases. I find in these references abundant 
power to institute this commission and to legislate afterward, to 
some extent, but to what extent I do not think it necessary to define 
at this time. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business, 
which is the centennial bill, so called, on which the Senator froin 
California [Mr. SARGENT] is entitled to the floor. 

Mr. WRIGHT. I appeal to the Senator from California if he will 
not let us have a vote on this bill. 

Mr. SARGENT. I much prefer to proceed; but I am willing that 
the vote should be taken without further discussion. 

Mr. WRIGHT. That is all I ask—that a vote be had without fur- 
ther discussion. If not, I shall not insist on the bill proceeding now, 

Mr. CONKLING. Has the Senator from Indiana concluded ? 

Mr. PRATT. Yes, sir. 

The PRESIDENT pro tempore. The Senator from Delaware modi- 
fies the amendment which he offered, and it will be reported as mod- 
ified. 

The Cuter CLERK. The amendment now is, after the word “ sal- 
ary,” in section 2, line 2, to insert, “‘ all of whom shall not be advocates 
of prohibitory legislation or total abstinence, in relation to alcoholic 
or fermented liquors.” 

Mr. NORWOOD. I have something to say on this billin reference 
to alcoholic liquors. 

The PRESIDENT pro tempore. The Senator from Georgia gives 
notice of a desire to debate the bill. 

Mr. NORWOOD. I have no objection to the question being taken 
on this amendment. 

Mr. BAYARD. The Senator from Georgia has no objection to the 
question being taken on this amendment. 

Mr. WRIGHT. If debate is to follow further upon this bill, I shall 
object to any vote on this amendment, but prefer to have it go over 
with the bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested : 

A bill (H. R. No. 1776) for the relief of Georgé Yount ; 

A bill (H. R. No. 725) for the relief of James C. Livingston, late a 
private in Company E, Third Regiment Iowa Volunteer Infantry ; 

A bill (H. R. No. 1313) for the relief of Alexander Burtch ; 

A bill (H. R. No. 1331) for the relief of Joab Spencer and James R. 
Mead, for supplies furnished the Kansas tribe of Indians; 

A bill (H.R. No. 1934) for the relief of Pat. O. Hawes; 

A bill (H. R. No. 1935) for the relief of William J. Scott, late aid- 
de-camp on the staff of General Spear ; 

A bill (H. R. No. 1936) for the relief of Dewight Desilva, of Deposit, 
New York; 

A bill (H. R. No, 294) for the relief of Joab Bagley ; 

A bill (H. R. No. 1939) for the relief of the sureties of James L. 
Collins, deceased ; 

A bill (H. R. No. 1171) for the relief of George P. Fisher ; 

A bill (H. R. No. 497) nting a pension to William Haffords, of 
South Yarmouth, Massachusetts ; 

A bill (H. R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth Regiment New York Vol- 
unteers ; 

A bill (H. R. No. 1122) granting a pension to Mrs. Martha E. Northup, 
widow of First Lieutenant Edward B. Northup, late of the Seventeenth 
United States Infantry ; 

A bill (H. R. No. 1943) granting a pension to Helen M. Stansbury ; 

A bill (H. R. No. 700) granting a pension to the minor children of, 
Michael Weisse, deceased ; 
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A bill (H. R. No. 1944) granting a pension to Charlotte Crane, widow 

of the late Colonel Ichabod B. Crane, of the First Artillery, regular 
y of the United States ; 

A bill (H. R. No. 1945) granting a pension to Juliet E. Hall, daugh- 

ter of William Hall, late colonel of the Eleventh Regiment of Iowa 
t . 

- bill (HL R. No. 1946) restoring the name of Mary Byrd Dallas to 

the pension-rolls ; ; 

A bill (H. R. No. 1275) granting a pension to William D. Boyd, of 
Johnson County, Kentucky; 

A bill (H. R. No. 816) granting a pension to Jane La Font ; 

A bill (H. R. No. 1234) granting a pension to Mary 8. Prince ; 

A bill (H. R. No. 216) granting a pension to Timothy Paige ; 

A bill (H. R. No. 1396) granting a pension to Thomas J. McIntire, 
of Rowan County, Kentucky; 

A bill (H. R. No. 1947) granting a pension to George Holmes; 

A bill (H. R. No. 1948) granting a pension to Mary J. Blood; 

A bill (H. R. No. 1949) granting a pension to Ann M. Brackett; 

A bill (H. R. No. 1950) granting a pension to Betsie Lewis ; 

A bill (H. R. No. 1951) granting a pension to Isaac M. Grant ; 

A bill (H. R. No. 1953) — a pension to William D. Morrison, 
late captain of Company D, Seventh Regiment Maryland Volunteer 
Infantry ; 

A bill CH. R. No. 1954) granting a pension to Henry B. Ryder; 

A bill (H. R. No. 261) for the relief of Alonzo Snyder, of Livings- 
ton County, New York; 

A bill (H. R. No. 1445) granting a pension to William H. Edwards; 

A bill (H. R. No. 555) for the relief of McClintock Young, of the 
State of Maryland; and 

A bill (H. R. No. 2224) appropriating $1,400 to pay the operators in 
the departmental telegraph connected with the two Houses of Con- 
rTess. 

' The message also announced that the House had agreed to the 
amendments of the Senate to the bill (H. R. No. 1225) granting a pen- 
sion to William E. Prince, of Iowa. 

The message further announced that the House had passed the fol- 
lowing bills of the Senate: 

A bill (S. No. 353) for the relief of David Braden; and 

A bill (S. No. 365) for the relief of Matthew Woodruff, late first ser- 
geant of Company G, Twenty-first Missouri Volunteers. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : 

A bill (H. R. No. 1365) to grant an American register to the Cana- 
dian schooner George Warren ; 

A bill (H. R. No. 2076) to authorize the Secretary of the Treasury 
to discontinue the use of the cutter Relief as a revenue-cutter, and use 
said vessel for a boarding-station in Mobile Bay; 

A bill (H. R. No. 1920) to amend the fifteenth section of the act 
approved June 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department; ” 

A bill (H. R. No. 1234) authorizing the chief clerk of the War De- 
partment to sign requisitions on the Treasury during the temporary 
absence of the Secretary of War; 

A bill (H. R. No. 2201) to render available a certain unexpended 
balance of appropriation ; ' 

A bill (H. i No. 447) extending the time for the completion of the 
Green Bay and Sturgeon Bay and Lake Michigan Ship-Canal, in the 
State of Wisconsin ; 

A bill (H. R. No. 253) for the relief of Thomas.Hillhouse, assistant 
treasurer of the United States in New York City; 

A bill (S. No. 365) for the relief of Matthew Woodruff, late first ser- 
geant of Company G, Twenty-first Missouri Volunteers; and 
; A bill (H. R. No. 1225) granting a pension to William E. Prince, of 
owa. 

CENTENNIAL EXHIBITION. 


The PRESIDENT pro temporé. The unfinished business is before 
the Senate, being the bill (H. R. No. 1396) in relation to the centen- 
nial exhibition, the pending question being on the amendment sub- 
mitted by the Senator from Massachusetts, [Mr. SUMNER, ] to strike 
out all after the enacting clause of the bill, and in lieu thereof to in- 
sert the following : 


That the celebration of the one hundredth anniversary of the Declaration of Inde- 
pendence should be national in character, so as fitly to commemorate the beginning 
of the American Republic; and that its further conduct should be left in the hands 
of the commissioners appointed under the act of Congress approved March 3, 1871, 
eugene to the condition expressly set forth in such act, “that the United States 


shall not be liable for any expense attending such exhibition or by reason of the 
same.” 


Mr. SARGENT. Mr. President, the task before the Senate would 
easy if, in dealing with a question so practical as the one before 
us, we could be governed only by sentiment. If we were at liberty 
only to listen to eloquent apostrophes to American liberty, if we only 
could be governed by the considerations that spring from a desire to 
ary celebrate the one hundredth anniversary of American 
in ndence, and were there not back of all this the question of tak- 
ing sums of money from the Treasury, our task would be indeed 
aneasyone. We can very readily reply to the question whether we 


cherish and admire the glory of the country. We can easily say 
whether we desire that the one hundredth anniversary of national 
independence shalk be celebrated in an exceptionally brilliant man- 
ner. There is no difficulty in answering questions like these; and it 
will be celebrated in an exceptionally brilliant manner whether this 
exhibition takes place or not. 

It matters not what we may do with regard to Philadelphia or 
with regard to the celebration in any part of the country; there will 
be lofty eloquence heard in every city, in every hamlet, in every 
town, wherever there can be assembled a body of men and women to 
recite the heroic deeds of the past and rejoice in the privileges of the 
present. There will be that which was anticipated by Adams, in the 
phrase of Daniel Webster—the ringing of bells, the sound of cannon, 
and shouts of joy. There will be a celebration all over our broad 
land, from Canada to the Gulf, and throughout the broad expanse 
between the two great oceans. Any local celebration, even if it may 
be, in the phrase of this bill, “ under the auspices of the Government 
of the United States,” will be dwarfed into insignificance compared 
to the general celebration which will be carried on by the whole of 
the American people in every part of the country. 

And, sir, if we were only to be governed by courtesy in this matter 
toward brother Senators, our task would be very easy; and I desire 
to pay tribute to the zeal and earnestness with which the Senators 
from Pennsylvania have urged this matter upon our attention. So 
far as my friend, the senior Senator, [Mr. CAMERON,] is concerned, 
I know that that which he has said upon this floor, and which has 
gone into the REcorRD, gives but a very inadequate idea of the ear- 
nestness with which he has pressed this matter upon the attention of 
Senators; and I could but admire the eloquence and earnestness 
of the other Senator from Pennsylvania [Mr. Scorr] on Friday last, 
evidently feeble in health and weak in body, but, inspired by hia 
theme, placing its best aspects before the Senate, and pleading so 
earnestly for legislation which should carry out the idea which he 
desired to see realized in the city of Philadelphia. Whatever the fate 
of this bill, I cheerfully bear testimony that it will not be the fault 
of either of these Senators if it fails. I say, sir, that if this were 
simply a matter of courtesy, we could very soon come to a conclusion 
upon it; and certainly 1 would not be behind other Senators in cast- 
ing a yote which should give expression to my kindness toward those 
Senators, and the courtesy which I think belongs to them. But we 
must look farther for motives for our action. 

This is a financial proposition, and I propose to show before I get 
through that it is simply a tinancial proposition. I propose to show 
to the Senate that that which the Executive has already done in the 
way of invitations to other countries, exceeds in directness and in ear- 
nestness anything which has ever been done by any other country in 
calling the attention of the American Government and people to their 
expositions and asking our co-operation. Tf intend to show before I 
get through, by the documents sent from France and from Austria, 
calling attention to their exhibitions, that they did it in cold, stately 
phrase, and not in the impassioned manner in-which it is proposed 
that we shall call their attention to ours in the bill which is now 
pending before the Senate. But, sif, if I am correct in that—and I 
shall show that I am—this becomes simply a financial proposition, 
simply another step toward entangling the feet of Congress, by which 
it shall have to confess that it has lost all self-respect or accede to 
any demands on the Treasury which may be made on behalf of this 
proposition. 

Now, sir, I am not ready to go so far as that. We are just recover- 
ing from a panic the result of which reached our Treasury; and in- 
stead of $60,000,000 ahead of its indebtedness and available on call 
for the wants of the Government, we have merely $10,000,000, a loss 
of $50,000,000; so that during this financial year the Treasury, start 
ing out with $60,000,000 beyond question above any probable call on 
its resources, will go out at the end of the present year with scarcely 
$10,000,000. Under circumstances like these we might well pause 
whether we shall go outside of the payment of the interest on the 
public debt and those necessary direct expenses which we must meet 
to keep our credit as a people and keep the Government from utter 
insolvency; whether we shall go outside of that for mere fanciful 
propositions; whether we can afford, before we are just to ourselves 
and just to our creditors, to be lavish or generous. 

I have before me some figures which I have collated from the best 
authority I could get upon this proposition, and, with extreme brevity, 
I desire to justify the statement which I have made in this regard. 
We had on hand at the commencement of the year, as shown by the 
Treasury books, $131,192,028 in cash, against which there was liable 
to be drawn $31,730,000 legal-tenders held for the redemption of cer- 
tificates of deposit and coin deposits outstanding on call of 339,460,000 ; 
so that the total available funds belonging to the Government to meet 
its current expenses, July 1, 1873, were $60,223,000. It is said at the 
Treasury that a liberal allowance for the receipts of the year, taking 
what has been collected and estimating the balance, is $281,779,972, 
which, with the $60,000,000 I have before referred to, gives us as avail- 
able for this present year $341,779,100. We have expended already 
during this fiscal year, on account of the sinking fund, $12,936,450 ; 
on account of other appropriations, $177,174,000 ; and the Government 
is now liable for appropriations to the sum of $138,381,000, appropria- 
tions already made by law, for which the Government at any moment 
is liable to be required to draw its check ; and there is the interest op 
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the pnblic debt, which is $41,286,000, and accruing and unpaid inter- 
est, 86,927,000, besides the indefinite and permanent appropriations, 
%6,225,000, and to complete the purchase of bonds for the sinking fund, 
$16,254,000, making $399,346,649. Now, saying, as was contended in 
the other House, that $5,000,000 of uncalled-for interest was bronght 
over from last year, and about the same amount will go over to the 
next year, and deducting this amount, we shall have $393,000,000 of 
demands against $341,000,000 available resources, leaving, in fact, if 
the whole amount of appropriations we have heretofore made, and 
which we are liable to pay, are called for, a deficiency at the end of 
the fiscal year of over $52,000,000, 

These are startling figures. Taking the $60,000,000 and over which 
we had at the commencement of the fiscal year, taking all the reve- 
nue from customs, from internal revenue, and miscellaneous sources, 
and adding them together, and then taking the intereston the public 
debt and the appropriations which we have tmade and which are calls 
upon that fund, there is a deficiency at the end of this fiseal year of 
$52,000,000. 

It has been said, and I think with much truth, for [have tried to verify 
the figures, that $72,000,000 of the amount which I have spoken of in 
the $138,000,000 will not be called for during the present fiscal year; 
that they are appropriations which we shall not be required to expend, 
as for instance the pay of the Army for two years ago, which must 
be about settled up, and from which there is a considerable balance. 
But setting aside all these balances not likely to be called for, we 
have then $20,000,000 at the end of this fiscal year, instead of 360,000,000 
at the commencement of it,in the Treasury. And against this thereare 
to be charged, and will be deducted, all the deticiency bills which we 
may pass at this session of Congress, and which are to be paid during 
this current fiscal year. The deficiencies already sent in amount to 
$2,312,639, and I do not think there is any question, and I say so after 
some examination of the subject, that the probable further deficien- 
cies will be another $1,000,000, making in all about $4,000,000, If we 
get off with deficiencies of this amount we shall be exceedingly for- 
tunate; for last year the deficiencies passed in deticiency bills amounted 
to between nine and ten millions of dollars, and it is my recollection 
that the deficiencies of a single year since the war amounted to 
$18,000,000; so that if we can bring down the deficiencies to $4,000,000 
we shall have performed a great financial feat. 

But in addition to this, there are the irregular claims and the new 
peusions which pass Congress, and pass here every day, which at the 
lowest estimate cannot be less than $2,000,000. Then there is the 
award of the mixed commission, which is $2,000,000. The southern 
claims commission comes in with $900,000 more. These figures which 
lL have read amount to $7,912,839, reducing the $20,000,000 down to 
$12,381,646 to commence house-keeping with next year, instead of 
$50,000,000 with which we commenced this year. Tothis closecalcu- 
lation it is safe to add $231,646 more. 

Now, we are liable to another panic just as much as we were to the 
one Which took place recently. But the panic alone is not responsi- 
ble for the depletion of our Treasury. Any one who will go and ex- 
amine the Treasury books will find that the customs revenue began 
to fall off before the panic was upon us, and fell off largely. They 
have fallen off in three years 50 per cent., and there is no reason in 
the world to suppose that they will go back to the original figures. 
In fact, there are reasons why this cannot be so; and in calling 
attention to those reasons I wish to remark upon an exaggeration, 
almost a falsehood, which | have observed going the rounds of some 
of the papers. My attention was called to it more particularly, how- 
ever, by the leading papers from the Pacific coast, which I received 
yesterday in due course of mail. The news published on this side 
being filtered out and the chatf being separated, this kernel, standing 
by itself, strongly attracted my attention, and that was, that the ap- 
propriations, taking the permanent and indefinite, including interest 
on the public debt and the appropriations for current expenses of 
this fiscal year, are $319,000,000, against $290,000,000 last year; that 
there has been no reduction of the debt this year; that last year 
there was a reduction of $43,000,000 ; and it was said that this showed 
that the administration of the republican party was extremely ex- 
travagant; that there was a necessity that these things should be 
explained, or otherwise the party obviously was running into evil 
ways, and ought to be thrown out of power. I found some papers 
which are disposed to be fair toward the republican party, in fact 
partisan toward the republican party, who, deceived by these spe- 
cious figures, were arraigning the Administration for its extravagance. 

Now, sir, instead of the appropriations for this fiseal year being 
$319,000,000, the fact is they are but $306,000,000. The mistake whic 
was made in an able address in the other end of the Capitol was 
caused, first, by taking the $9,000,000 or $10,000,000 deticiency for the 
previous year and adding that as of the expenses of this year; and 
then by a confusion in adding in the expenditures for the sinking 
fund, and deducting them from former years. I need not follow that 
out minutely; but the fact is, the whole amount is $306,000000, 
against an assertion of $319,000,000. But that $306,000,000 is capa- 
ble of explanation and great reduction ; as, for instance, in that great 
“reform” which we inaugurated, the abolishment of the franking 
privilege, we authorized an expenditure of $2,000,000 for Department 
expenditures in the shape of postage-stamps, the printing of which, 
the actual expenditure of which, to the Government, is, as I have 
been informed, $8,000; but they stand against our appropriation for 


$2,000,000. So we deduct that amount, which would leave $304,000 ,009 
instead of $306,000,000. So I might go through other items of this 
character; but this is alittle aside from the purpose of my argument 

So far as the payment of the public debt is concerned, itis true tha; 
last year wedid pay $43,000,000 of the public debt, and this year, be. 
fore January last, there was an increase during the fiscal year of tho 
public debt of $9,651,400. But that was uced last January by 
the amount of $1,045,326, leaving the reduction before February of 
$7,306,704. And since I have been speaking I have received a telegram 
from the Secretary of the Treasury which states that the reduction 
of the debt during the past month, as I read his figures, is $2,590,047.45, 
My conversation with him this morning, however, led me to suppose 
that the reduction was not so great, and it is ible that the redue- 
tion is $252,000 instead of $2,590,000. I think the former figure the 
most probable; but at any rate we are gradually reducing the in- 
crease of the debt. But why this increase? The first answer would 
be, of course, the panic, which accelerated the reduction of the reve- 
nue and very largely interfered especially with the receipts from 
customs; but during the late Congress, at the last session, taking 
effect during this fiseal year, we reduced the customs revenues 
$31,172,761, and we reduced the internal revenue $20,651,000; making 
$51,823,761 less collected from the people, and of course that amount 
less to be applied either to current expenses or to the reduction of the 
debt. 

But I am informed at the Treasury that this estimate, which is 
printed in the Book of Estimates as the probable reduction, is at least 
10 per cent. too low; so that really the reduction, for this year of the 
amount of taxes collected from the people is $57,006,584. Here is 
a complete answer to the challenge to the Administration to show 
that it is not extravagant, that it is not corrupt. In the first place, 
we have not expended so much money as was alleged under a mis- 
take. In the next place, if we have not reduced the debt this year by 
$43,000,000, as we did last year, we have $57,000,000 less to do it with. 
The panic came and slightly increased the debt, but notwithstanding 
the panic and notwithstanding the reduction of our income, we have 
so far recovered as to begin to take off from the increase which was 
made during the panic. 

But, sir, while this shows that the condition of the Treasury is not 
so bad, and the Administration is not so extravagant as some of our 
enemies and some of our indiscreet friends, jumping at conclusions, 
would imply, nevertheless the argument comes back with terrible 
force that the Treasury is in such a condition that we cannot afford 
to trifle with it. I have reduced down by legitimate figures, which 
any gentleman can verify for himself if he will go to the source of 
authority, the probable amount in the Treasury available outside of 
taxation to commence the next year with to $10,000,000 or $12,000,000 ; 
and in that I have not considered the claim of this District, that we 
owe them some four millions for improvements around Government 
property. I have estimated the deficiencies which we will be called 
upon to pass at the 7 lowest point, as likewise the new pensions and 
the claims of various kinds, some of which pass through sometimes 
with great ease and with fearful rapidity. I have not taken into 
account any expenditures for further improvement about the Cap- 
itol grounds, or any of the one hundred and one miscellaneous mat- 
ters that we so readily and so properly appropriate money for. Say- 
ing nothing ot the millions for this centennial commission, we have 
not the means to proceed with next year without the most extreme 
solicitude in regard to the appropriations or without an ingrease of 
taxation. 

Mr. President, on Friday last, for the first time in either House of 
Congress, we were informed, and frankly, that this exhibition was to 
cost the Government of the United States money. My friend from 
Pennsylvania[ Mr. Scotr]said thatit was estimated by the corporation 
that $3,000,000 would be sufficient; but he insisted that it would be 
humiliating to the people of the nation if they did not sustain their 
representatives in voting three, five, or eight millions, if necessary, 
to sustain this exhibition. In the course of his remarks I put this 
question to him: 


Mr. SARGENT. DoI understand the Senator from Pennsylvania now to say that 
that is the amount to be appropriated by Congress—from $3,000,000 to $5,000,000? 

Mr. Scott. I have understood, from very carefal estimates made by the board of 
finance connected with this centennial exposition, that if Congress will appropriate 
$3,000,000 at the present time—$1,500,000 to be paid during the next fiscal year, and 
the other $1,500,000 in the year following, that that will enable them to put this ex- 
hibition on such a basis as to insure its success, considering the additional contri- 
butions they can thereby secure, the receipt of which they may feel reasonably 
certain, and the proceeds of the buildings, which will be remo after the exposi- 
tion shall have terminated. 


There was the first intimation, sixty hours ago, that the Govern- 
ment of the United States was to be called upon for millions of dol- 
lars for this p b 

Mr. SCOTT. Ifthe Senator will permit me, doubtless he wishes to 
be corrected. That was not the first intimation; for when this bill was 
considered in the other House, and I may properly refer to that now, I 
believe it was distinctly announced that an appropriation would be 
needed and expected. 

Mr. SARGENT. That was some ten days ago, or during the pres- 
ent session of Congress. 

Mr. SCOTT. Yes, sir. 

Mr. SARGENT. My argument is not weakened by stating then that 
at thissession, for the first time, we are informed that millions of money 
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are to be appropriated by the Government to this exhibition ; andthe 
amount is stated. Why, sir, this thing has been a mistake all the way 
through. My friend, as I am ready to show him by the Globe, has 
peen mistaken over and over again about it. I cannot have any con- 
fidence that he is not mistaken again in saying we will get off with 
3,000,000, which he now asserts with so much confidence and upon 
the representations of the parties who are managing this matter, be- 
cause I find that from the very first he did not believe this exhibition 
was going to cost the Government anything. There wasa grand, mag- 
nificent scheme of raising ten dollars at a time from a great many 
thousand people, and thus make up $10,000,000, which was to pay for 
this exhibition. Here is the way in which, when the first bill was 
prought before Congress inthe House of Representatives, it was talked 
about by a gentleman who is now a member of that body: 

Tsay again I cannot see why there should be any difficulty in the House adopting 
the location indicated by the bill for this great exhibition on the 4th day of July, 
1376. The extent of cost is not to be considered. 

They wanted to keep that question of cost out of our minds. Now, 
however, we are compelled to consider it, and we are compelled to 
examine the declarations of gentlemen who have this exhibition so 
much at heart, to see whether we can keep down the expenditure 
within the enormous amount of $3,000,000. 

He further said : 

If that question should be deemed an essential point, the citizens of Philadelphia 
would themselves pay the expenses attendant upon the celebration, just as any 
other great city in this country probably would do. 

That was the manner in which this bill was ushered in; that was 
the manner in which the House of Representatives was put to sleep; 
and this same tone was kept up to the very last. When the final bill 
passed, I find the senior Senator from Pennsylvania [Mr. CAMERON] 
talking in this manner. The Senator from Maine [ Mr. HAMLIN] hay- 
ing remarked that this celebration came only once in a hundred years, 
the Senator from Pennsylvania said: 

I have only risen to repeat what the Senator from Maine has said, that this will 
only happen once in a hundred years. Commissioners are selected from every State 
and Territory in the Union. ‘They go there for the purpose of doing honor to their 
country. This is the only way in which the money can be raised without expense 
to the Government. 

Observe, that is by this great corporation which was formed, and 
which the Senator from Illinois, Mr. Trumbull, objected to as dan- 
gerous, in that it made a corporation with enormous capital by the 
laws of the United States within a State. 

He said further: 

A million people, it is expected, will each subscribe ten dollars, and thus $10,000,000 

ill be subscribed. 

Am I not right in saying that this was a mistake all the way 
through? All these plans have gone awry. 

It is necessary to have some responsibility for this. All they ask of the Govern- 
ment is that the Treasury Department shall print their certificates of stock, so that 
if they are counterfeited the counterfeiter may be punished. They ask nothing 
else of the Government. There is no doubt they will raise the money. 

Besides, the press of the country, who have had the bill before them for a good 
while, have everywhere approved of it—even our friend with the white hat in the 
Tribune, I think in an article a column long in his excellent paper he approved it. 
I do not think anybody will object to it. The only reason I desire it passed now is 
that the commissioners are in session at Philadelphia, and they are anxious about 
it, and are telegraphing that, if the bill is passed to-night, they will to-morrow go to 
work immediately to procure this money. 

Under such suggestions as these, Congress was led on step by step, 
and its feet, as I say, entangled in this proposition; and now gentle- 
men turn upon us and say, “ It is bad faith for you not to appropriate 
this money.” Can we not better say to them, “It was bad faith in 
you to represent over and over again that it was not intended that 
the exhibition should cost the Treasury a dollar, and that it would 
not cost the Government one dollar; that all you asked, or ever would 
ask, was that we would print your certificates of stock and put around 
them certain guards against their being counterfeited?” Was it not 
there that the bad faith was, if it was foreseen? If it was not fore- 
seen, if it was a mistake, if it was a blunder, how much reliance can 
we place now upon the judgment of the same gentlemen, sincere un- 
questionably, who come forward and say, “ We only want $3,000,000,” 
when the Vienna exposition has already cost $10,000,000, and there is 
a deficiency of $7,500,000 moro ? 

My friend, the other Senator from Pennsylvania [Mr. Scorr] said, 
on this same occasion, referring to Mr. Trumbull: 


I suppose the Senator from Illinois really desired more to occupy a few moments 
until the Senate would assemble, than to make any serious opposition to the passage 


of this bill. 

The thing was passed through lightly, playfully. The Senator from 
Pennsylvania said, “ Of course the Senator desires only to make a few 
remarks while the Senate is gathering; nobody could object to this 
bill” A matter which was to cost the Treasury ultimately, if it suc- 
ceeded, millions of dollars, was to be thus put through with an air! 

When the subject was first introduced in Congress it was feared that an appro- 
priation would be asked. . 


= was in May, 1872, not two years ago, that these remarks were 
made, 


Everybody in both Houses was so sensitive on that question that an express dis- 


avowal of all responsibility on the part of the Government had to be incorporated 
in the act. 


Did that mean anything? There was a sensitiveness. Congress 
did not want to put itself in a position where it would have to show 
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bad faith afterward or redeem faith by the expenditure of millions 
for a local celebration. I say this has been a mistake from the very 
start, for I must believe that my friends from Pennsylvania were in 
perfect good faith when they said this corporation would collect 
$10,000,000, and when they said that the city of Philadelphia would 
pay this amount rather than call upon the Government for it. They 
were in perfect good faith in that. They did not expect anything of 
the kind; but they made blunders all the way through, and they have 
entrapped Congress into a false position. 

Now, sir, there can be no harm in having the Senate distinctly see 
in this connection exactly what the sensitiveness of Congress referred 
to by the Senator from Pennsylvania resulted in. They were sensi- 
tive, he says, lest an appropriation should be asked; and to remove 
any such idea and to banish it completely from the mind of Congress, 
a provision was put in the bill that there should be no liability what- 
ever on the part of the Government of the United States, no pledge 
of its faith—that is what it means—so that it could thereafter refuse 
appropriations and say we have acted in perfect good faith. Section 
7 of the act of March 3, 1871, has already been referred to. One-half 
or two-thirds of the language of that section was put in in the House 
on my motion, and the rest of it was inserted in the Senate on the 
motion of the senior Senator from Massachusetts, [Mr. SUMNER.] Sec- 
tion 7 is so clear that he who runs may read; and I say that the faith 
of Congress is not entangled in this matter. Let me read that sec- 
tion: 

Thatnocompensation for services shall be paid to the commissioners or other officers 
provided by this act from the Treasury of the United States; and the United States 
shall not be liable for any expenses attending such exhibition, or by reason of the 
same, 

That is what Congress said, being sensitive upon this matter ; and 
this language was put in in order to remove that sensitiveness, so that 
we could say in any event, we were not liable, our faith was not 
pledged; it is not a question of the character of the Congress of the 
United States; if anybody’s character is lost it is the character of 
those who have been managing this thing, either under false pre- 
tenses, or else without proper regard to the assurances which they gave 
to Congress. 

But we were not satisfied with that. When the final bill came up 
which created this great corporation, another provision was put in, 
just as emphatic, bringing it down to 1872, and then it was provided : 

But nothing in this act shall be so construed as to create any liability of the United 
States, direct or indirect, for any debt or obligation incurred, nor for any claim by 
the centennial international exhibition, or the corporation hereby created, for aid or 
pecuniary assistance from Congress or the Treasury of the United States in support 
orliquidationof any debts or obligations created by the corporation herein authorized. 

Could anything be more explicit than that? Is the character of 
Congress involved in this matter? Is it a question of character? If 
so, I ask again, of whose character? Here are two solemn special 
enactments by Congress, yielding to the request and solicitation of 
those gentlemen who said, “‘ Why, of course, the bill shows that it is 
not to be a charge upon the Treasury of the United States; Senators 
talk merely to occupy time; they can have no particular objection to 
this bill passing ;” and gentlemen coming from Philadelphia and in- 
sisting that Philadelphia held the cradle of American liberty, that it 
was a glorious and renowned city, and we ought to recognize it in 
order that they might have a grand celebration there at their own 
cost, not to involve the Government at all, simply to “give it a 
name,” as Mrs. Gamp says, “that was all they asked ;” provide that 
our certificates of stock shall not be counterfeited any more than 
national money, in order that we may not be the victim of counter- 
feiters and may prosecute those who do counterfeit by United States 
laws. In pursuance of those ideas this bill being passed through as 
a compliment to that locality, I say unless we go further now and in 
the name of the United States extend to all nations a cordial wel- 
come to come and participate in this celebration, in the language of 
the pending bill, I shall not feel that my character is involved, or 
that of dny member of Congress, in refusing to vote for appropria- 
tions for this purpose. 

But allow me to say, and I say it after reflection, that if the bill 
now pending shall pass, going away beyond anything any civilized 
nation ever has done in calling the attention of the nations of the 
earth to its exhibitions, involving the good name and fame of the 
United States in making this celebration a splendid and magnificent 
cost to the national treasury, I shall not feel, either’as a member of 
the Senate or as a member of the committee having charge to watch 
over appropriations, that I have a right to refuse to report to the 
Senate or vote for appropriations commensurate with the needs of 
this exhibition; and, furthermore, that if it shall be undertaken by 
men having no experience in these matters, as these commissioners 
have not, and carried on with the limited resources outside of the 
Treasuty at their command, and it shall be afterward found that 
there will be a deficit of seven or eight millions, like that at Vienna, 
or, asis more probable, considering the greater cost of such things here, 
of fifteen or twenty millions, I shall consider the national faith just as 
much bound to paying those debts, and shall vote to pay them to 
avoid scandal. But,fortunately, up to this point our character is not 
involved, and we’have a right to say, “ This was never intended to be 
a charge upon the Treasury of the United States, and we will not make 
it so.” 

Now, Mr. President, there are reasons that suggest themselves to 
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every one, it seems to me, why the Government should not open its 
lreasury for this exhibition—at any rate notnow. The very moment 
the United States appropriates $3,000,000 for the purposes of this 
exhibition, all other subscriptions will stop. Doyou think that State 
Legislatures are going to appropriate money for this purpose if the 
Government of the United States does so? Do you suppose that 
private individuals are going to put their hands in their pockets to 
help out the Government of the United States? They say “ We pay our 
taxes.” And the rich men will say, “ We pay our proportion of this 
very money which goes out of the Treasury to erect the buildings 
and make this exhibition a success.” You cut off all other resources at 
once; and itis no extraordinary exhibition of human selfishness that 
would lead to this result. It is the ordinary operation of the human 
ynind; and every Senator, who will retlect a moment, will see that, if 
the United States proposes to be the responsible responding party for 
this exhibition, it has got to bear the whole burden, and it will not be 
shared by others. 

If this is to bea world’s fair on the scale of Vienna, and if we invite 
all nations to it as is proposed, can it be less, if they will come; and 
if they will not come, ought we to invite them? I say, if they will 
come, can it be on a less scale than that of Vienna? We cannot erect 
wooden structures, we cannot make cattle-pens to hold their treasures 
of art or their manufactures. We cannot appear in a sordid aspect 
to those men who have seen the magnificent exhibitions of Paris, and 
London, and of Vienna. We have got to erect our crystal palaces, 
rising high above the elms of the park where they will be located ; 
and we have got to have our great fountains; we have got to have 
all gilded and crystaled accessories. It must be on a scale of magnifi- 
cence commensurate with that which other nations do, or else it is a 
failure, and a subject for sneers on the part of those whom we invite 
here, 

Has any one calculated the cost of this? The city of Philadelphia, 
we are told, has appropriated $500,000, and the State of Pennsylvania 
has appropriated $1,000,000, besides some private subscriptions by 
leading citizens there, who are to be commended for their public 
spirit, perhaps to an amount nearly as much more. This is the extent 
to which the city of Philadelphia has redeemed the pledge made by 
one of the representatives that it would bear all the expenses of this 
vreat exhibition as any other great city would do. But has the State, 
in its corporate capacity, or the city of Philadelphia, appropriated a 
million and a half for the purposes of this exhibition? Very much 
the contrary. If the United States appropriates any money for this 
purpose, it is to pay all kinds of debts and erect any kind of buildings 
which the corporation may designate; it is to go in for the general 
purposes of the exhibition. But the city of Philadelphia and the 
State of Pennsylvania are not satisfied to go in on the same level 
with the Government of the United States. They ask us to put our 
hands into our Treasury and pass out $3,000,000, while they put their 
hands into their treasury collectively and take out $1,500,000 to erect 
a memorial hall or art gallery, there to remain. 

Mr. CONKLING. How much? 

Mr. SARGENT. A million by the State and $500,000 by the city. 

Mr. CONKLING. ‘To be put into a building? 

Mr. SARGENT. To be put into a building which is to remain there. 
I will read—I think itis a very interesting fact and one which should 
arrest the attention of Senators. The statement must be authentic, 
for Lfind it is in the report of the international exhibition of 1876 
by the officers of the ceutennial commission ; and they say: 

Che United States centennial commission and the board of finance were duly 
organized, and have presented to the people full information of the purposes and 
scope of tho exhibition and celebration by every means at their command. 

Chrough the press, addresses and cireulars to the public were published, inform- 
ing them that the national banks throughout the country were empowered to re- 
coive subscriptions, and were supplied with the necessary books and forms. No 
satisfactory results have been realined from these efforts, except in Pennsylvania; 
which State stands pledged for about $3,000,000, upon the following basis, namely, 
one and a half millions of private subscriptions, one million conditionally appro- 
priated by the State, and a half million by the city of Philadelphia; both appro- 
priations to be expended in the erection of a memorial building, which is to be used 
as the fine-art gallery. And these two amounts are not available for the other 


buildings of the exhibition. 

And are not available for the ordinary expenses of the exhibition. 
They are tied up, selfishly tied up, in order that the city of Phil- 
adelphia and the State of Pennsylvania may have there in that park 
forever a building erected by their own money as an art gallery, as a 
memorial hall. Is that fair to the Government of the United States 
when you come forward here and ask us to give you $3,000,000, and 
we show you, by all the experience of the past, by the cost of exhibi- 
tions like this, that instead of $3,000,000 it will reach $17,000,000 
at the very lowest estimate, even if we can get labor as cheap and 
material as cheap and be as economical as they were at Vienna? I 
ask, is it fair that the whole amount which is doled out by your 
Legislature and by your city shall be confined to the erection of a 
building adapted to their own purposes, and which is to remain after 
the exhibition has passed away, and not to be sold like the other 
buildings of the exhibition for the purpose of satisfying the debts of 
the concern? 

Why, sir, what are the resources of an international exhibition ? 
In the first place, the amount which may be appropriated by the 
government or subscribed by individuals for the purposes of the 
exhibition; secondly, the receipts for the use of space on the floor; 


thirdly, the receipts from visitors daily or otherwise, season or other 


the use of funds there? 





tickets; and next and last, the sale of the buildings and property os 
the concern; and this last is a very important consideration. But x, 
far as the State of Pennsylvania is concerned, and the city of Phjj,. 
delphia, they do not propose that their contribution shall be part of 
the assets of this corporation. They will not trust it with this eor. 
poration. Talk not tome abont the city of Philadelphia and ¢). 
State of Pennsylvania not having anything upon their garments j,, 
this connection. I say they selfishly ask that the whole amoun; 
which they appropriated in official capacities shall be segregated fro, 
the rest and set aside for a permanent benefit to the State and th. 
city. I do not object; no one would-object to the city of Philade}- 
phia or the State of Pennsylvania erecting a magnificent building 
there that should rival anything that the sun ever shone upon; but 
they ought not to take the fund which belongs to this exhibition fo; 
that purpose. Whatever they contribute should go into the common 
fund, to be expended and to be as available as the money that the 
Government of the United States may put into it, and which they 
come tous asking us to put into it, and which its own citizens, or the 
State of New Jersey, or the citizens of Oregon, or the poor, feeble citi- 
zens of Arizona may contribute of their little means. 

Sir, I have reasoned thus far to show that the original purpose and 
intent of the gentlemen who have urged this upon the attention of 
Congress was not to make it a Treasury charge. I have also tried to 
show that we ought not, considering the condition of the Treasury, 
to make it such charge; that weought tostop. If it is already becom- 
ing a question of national faith, let us go no further. If we have 
not yet compromised ourselves, as I have tried to show we have not, 
let us not take astep which will do so, and the result of which may 
be that within the aext two years the drafts upon the Treasury on 
this account will be from seventeen to twenty million dollars. 

I should like to have gentlemen, if they see fit to reply to this por- 
tion of my remarks, show me what reasonable hope there is that 
a world’s fair, an international exposition, to which all nations shall 
be invited, can be run upon such a scale of expense—can be run for 


one-fifth of the expense of that at Vienna? Is it alleged that there 


were any defaleations there—that there was any wastefulness in 
I have heard nothing of the kind, aside 
from some slight scandal which attached to some commissioners who 
were sent there on our part. I have never heard or read that there 


was any on the part of the officials of Austria, or that the whole 


thing was not as economically managed as was possible for an affair 
of that kind. 


I say if this is to be made a national charge, and we 
are to emhark in it, let us have the reasons which gentlemen have to 


suggest why it shall cost only $3,000,000 or $5,000,000, and shall not 
exceed $20,000,000; for that is an important consideration. But if w# 


intend to adopt this exposition or exhibition, and make it a Treasury 
charge, this bill is entirely unnecessary. Let us see what the law 


heretofore required, and what has been done. 


It is said that the Secretary of State has misinterpreted the law, or 
it is suggested that he has not been as warm in his missive as the 


occasion required toward this matter; and that he or the Administra- 
tion must be quickened by further suggestions or statutes, which 
shall require of them more impulsively to rush into the arms of other 


nations and exhibit our intended display to their attention. 
Mr.SCOTT. This is the first time I ever heard that suggestion 


made ; and if such an imputation has been made on the Secretary of 
State, certainly it has come from no other quarter than the Senator 
from California thus far. 


I have never heard it from any other quarter. 
Mr. SARGENT. Will the Senator let me understand him? 
Mr. SCOTT. His letter was read, simply stating that the President 


had gone as far as the act of Congress had entitled him to do, and the 


misapprehension which the consular officers and ministers to whom 
it was sent had been under was now desired to be corrected. 

Mr. SARGENT. The Senator understands, of course, that in every 
measure of this kind, especially when attracting public attention, 
and where the attention of Senators is spegially desired to it, the 
suggestions upon it are from two sources: first, in the debate which 
takes place on the floor, and second, those of delegations who come 
and talk to Senators personally and urge reasons why the bill should 
be passed. The Senator will have no difficulty in learning, if he will 
inquire of his colleagues of the House of Representatives, that they 
themselves have already, and have repeatedly, said to Senators and 
to others that the Secretary of State had misconstrued the law, had 
not gone far o——_ in carrying it out, and that this was to cor- 
rect his mistake. That is the theory of it; and if it was not, why 
were not the provisions of this bill put in last year? Why this new 
law on the subject? Why this necessity for a duplicate invitation? 
The Secretary of State first called the attention of othér powers to 
it; and why should he now invite these powers over again? Simply 
because he did not comply with the anxious solicitude of Pennsylva- 
nia gentlemen, and of the officers of this commission, in spreading 
this attractively before other peoples. 

Mr. SCOTT. I neither wish to be put in a false position myself, 
nor to put the Senator from California in a false position; but his 
utterances were such as to leave the impression that the gentlemen 
connected with this exhibition had been imputing a want of ardor on 
the part of the Secretary of State; that it was an improper want of 
ardor; and I only wish to state that, so far as I know, no gentleman 
connected with the exhibition has ever made such an imputation upon 
the Secretary of State. Ifthere was a mistake about the construction 








1874. CONGRESSIONAL RECORD. 1891 


































































of the law, either by the Secretary of State or by our ministers, that 
is an entirely different thing from an imputation of want of interest 
in the exhibition; for the Secretary of State, in the very letter which 
| read, expressed the warmest interest in it. 

Mr. SARGENT. I simply intended to be understood, and I think 
the Senator could have no difficulty in understanding me if he had 
been listening to me, that it was alleged that the Secretary of State 
made a mistake in the construction of this law, and consequently had 
not sent so Warm an invitation to other powers as the gentlemen hav- 
ing charge of this exposition desired, That I said. That I now say. 
That I understand to be the position of Pennsylvania gentlemen, and 
| wished to show, and I intended to read the law to show, that the 
Secretary of State had exactly complied with that which we required 
at his hands, and made no mistake in the construction of the law; 
but it was to the question of mistake and not to the question of interest 
or intent that I spoke. 

Now, let us see what the law required him to do. I say, so far from 
making a mistake in not issuing this invitation early enough or not 
issuing an invitation warm enough, I thinkif there was any mistake 
it was in going too far entirely, in not waiting until, in the language of 
the law, there was suitable provision mace for the erection of build- 
ings by the Philadelphia or Pennsylvania authorities for the purposes 
of this exhibition. 

Mr. SCOTT. The Senator totally misapprehends the source of mis- 
take. If he will refer to the remarks I made, I think he will find that 
the mistake which was made and which is sought to be corrected was 
not the mistake of the Secretary of State, but the mistake of the con- 
sular officers and ministers to whom this invitation was sent out. 

Mr. SARGENT. The Senator now is talking about an entirely dif- 
ferent matter, and I may remark upon that before I get through if it 
occurs to me; but it is a matter of entirely minor importance whether 
the consular officers did consider themselves each one a missionary 
in foreign countries to the Imaum of Muscat and the Khedive of Egypt 
to give them, with their barbarous understanding of such invitations, 
warm invitations to come to hospitable America and visit our exposi- 
tion, they flamingly representing the attractiveness of America and 
our desire to embrace them upon our own shores; but the Secretary 
of State reminded them in a cireular letter that his letter was not 
intended to invite them to any such frantic efforts. I say if that is 
worth remark I will remark on it by and by. I think the Secretary 
of State was perfectly right in cautioning these gentlemen, many 
of whom are untrained in diplomacy, who are inexpericnced in these 
matters, who donot know howto use the stately and cold phrase which 
comes from the old courts of Europe when they come to us with invi- 
tations for their exhibitions. He did perfectly right in calming down 
their enthusiasm, and saying to them in plain, practical language, 
“Gentlemen, go slowly; I did not intend anything of the kind, aud 
I do not desire you to speak for me in that way.” 

But the point I am speaking about is whether the Secretary of 
State made a mistake in the document which he himself sent out to 
foreign nations commending this exhibition to them, whether he did 
not go just as far as the law authorized him to go, and if he had gone 
further, whether really it would not have been a mistake and perhaps 
a censurable mistake, caused by erring on the other side; and it is to 
that error and not any question of intent that I desire to address 
myself, 

Section 8 of the first bill passed on this*subject requires— 

That whenever the President shall be informed by the governor of the State of 
Pennsylvania that provision has been made for the erection of suitable buildings 


for the purpose, and for the exclusive control by the commission herein provided 


for of the proposed exhibition, the President shall, through the Department of 
State, &c, 


tion, and if it were is inadequate. Both the Secretary of State and 
the President of the United States, in taking such a suggestion as 
that, certainly went as far and as quickly as the law would allow 
them to do. 

The law says that this important preliminary being done, the Presi- 
dent shall, through the Department of State, make proclamation of 
the same, setting forth—what ? 

Setting forth the time at which the exhibition will open and the place at which 
it will be held; and he shall communicate to the diplomatic representativos of all 


nations copies of the same, together with such regulations as may be adopted by 
the commissioners for publication in their respective countries. 


Is there anything there said as to a letter of invitation to them? Is 
it there said that they shall be “ cordially invited, in the name of the 
United States, to an exhibition to be held under thé auspices of the 
United States?” Is he required to doanything more than to send to 
them a copy of this proclamation of the President, which is not ad- 
dressed to them at all and not intended by the law to be addressed to 
them? Why do gentlemen say that the Secretary of State, or any- 
body else, made a mistake in the construction of thislaw? Let us 
see what the proclamation is, and see if the manifesto does not come 
up to the phrase of the statute: 

Whereas by the act of Congress approved March 3, 1871, providing for a national 
celebration of the one hundredth anniversary of the independence of the United 
States, by the holding of an international exhibition of arts, manufactures, and 


products of the soil and mine, in the city of Philadelphia, in the year 1876, it is 
provided as follows. 


Then it recites the statute, which I will not now repeat. 

And whereas his excellency the governor of the said State of Pennsylvania did, 
on the 24th day of June 1873, inform me that provision has been made for the erec- 
tion of said buildings and for the exclusive control by the commission provided for 
in the said act of the proposed exhibition ; and whereas the president of the United 
States centennial commission has officially informed me of the dates fixed for the’ 
opening and closing of the said exhibition and the place at which it is to be held: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States, in conformity with the provisions of the act of Congress aforesaid, do hereby 
declare and proclaim that there will be held at the city of Philadelphia, in the State 
of Pennsylvania, an international exhibition of arts, manufactures, and products of 
the soil and mine, to be opened on the 19th day of April, A. D. 1876, and to be 
closed on the 19th day of October, in the same year. 


And in the interest of peace, civilization, and domestic and iftternational friend 
ship and intercourse, I commend the celebration and exhibition to the people of the 
United States. 

That was as far as, by following the strict phrase of the statute, 
this proclamation may well have proceeded. Anything further than 
that was beyond the statute. Anything further than that was simply 
an exhibition of executive interest in the matter, which perhaps the 
President might properly express if he saw fit, but which we did not 
require him to do by anything that we put in the statute. But he 
goes on and says: 

And, in behalf of this Government and people, I cordially commend them to all 
nations who may be pleased to take part therein. 


In testimony whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 


Done at the city of Washington, this 3dday of July, 1873, and of the Independence 
of the United States the ninety-seventh. 

[SEAL.] U. S. GRANT. 

There is nothing said in the statute about commending it to other 
nations; but simply that a copy of the proclamation and a copy of the 
regulations which might be prescribed by the corporation having it in 
charge should be sent out. Now, sir, the question is whether this 
commendation to other nations is not as far as our national dignity 
will allow us to go. I have in my hand, which I received this morn- 
ing from the Department of State at my request, a copy of a transla- 
tion of the document from the legation of France to the United 
States in March, 1865, and it proceeds with cold and stately formal- 
ity to notify the Government of the United States that France has 
decreed, in its wisdom, that it will hold an exhibition, and that it 
has appointed certain high officials, with many ascriptions to their 
glory, to celebrate it, and asks us if we will not send some commis- 
sioners to take charge of our interests in the matter; and that is all. 
There is no invitation for us to come there. I will read a portion of 
this—it is somewhat lengthy—to show the style of the document 
which they sent: 

Sir: By two decrees, dated the 22d June and ist of last month, the Emperor has 
ordered that a universal exhibition of the productions of agriculture, manufactures, 
and the fine arts should be opened at Paris the Ist May, 1867. Another decree, 
also issued the Ist February of this year, and published in the Moniteur the 21st 
of the same month, has placed this grand international solemnity under the direc- 
tion and supervision of a commission, the presidency of which has been confided to 
his serene highness Prince Napoleon. Such a selection bears too high testimony 
to the importance which the Emperor attaches to the success of this universal ex- 
hibition to leave any need to dwell upon it. As to the commission, it is composed 
of several of His Majesty's ministers, of high functionaries of state, as well as of 
the most competent of notable individuals. The governmentof His Majesty charges 
me to give notice officially of these aforesaid decrees to the Cabinet of Washington, 
to invite its valuable concurrence, and to designate an authority with which the 
imperial commission could have a direct understanding. : 

t would also be of advantage, to avoid all loss of time—— 

Mr. SCOTT. Does the Senator say that is not an invitation? 

Mr. SARGENT. Ido. Itisnotaninvitation to come; it is simply 
inviting our concurrence in the coldest manner: 

Tt would also be of advantage, to avoid all loss of time, that the Government of 
the United States should make choice at Paris of an agent who would be specially 
delegated to be near his serene highness the Prince Napoleon. 

And then they go on to show that this mode of proceeding would 
be convenient for all concerned; and there is nothing there more 


Before I read the rest of it let us go back. This language is ex- 
pressive: “That whenever the President shall be informed by the 
governor of the State of Pennsylvania that provision has been made 
for the erection of suitable buildings for the purpose.” Now has any 
such information ever come from the governor of the State of Penn- 
sylvania? Has there been provision made for the erection of suitable 
buildings for this exposition? It is confessed that they have taken 
only subscriptions, many of which it is known will never be collected, 
amere form. A large percentage of the subscriptions made for all 
such purposes never are coKected. The obligation to pay them is 
imperfect, reposing rather in honor than otherwise; and the acci- 
dents of business prevent men from redeeming their promises of that 
kind frequently, and a panic has intervened which has crippled many. 
So the amount to be realized of this million and a half of subscrip- 
tions must fall very short indeed of the amount subscribed. But the 
only amount which there was a certainty they would get, a million 
and a half, was not pledged for suitable buildings for this exposition, 
and the governor of Pennsylvania knew the fact and ought not to 
have certified that there was provision made for such suitable build- 
ings, if he has so certilied; and I criticise him fearlessly and boldly 
in this matter, because I am confronted with the proposition, “ Shall 
millions of money be taken from the Treasury of the United States?” 
I cannot afford to handle such a question with kid gloves. I mean to 
say just what I think, and I say the governor of Pennsylvania never 
should have so certified when the million and a half given by his 
State and city was not for the purpose of the exhibition or for suit- 
able buildings, but was simply for a memorial hall, there to remain, 
and which might not be at all adapted to the purposes of the exhibi- 
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strong, a greater departure from diplomatic formality, than this lan- 
guage of the President where he says: 
And in behalf of this Government and people I cordially commend them to all 
nations who may be pleased to take part in the same. 
’ 


The proclamation of the President was exuberant compared with 
the coolness of this other document. Of course, in this French doc- 
ument we are called upon to contemplate his serene highness Prince 
Napoleon and the other magnates who have charge of the enterprise ; 
and we are especially informed that the Emperor by two decrees has 
said there shall be an international exposition ; and that is all there 
is of it. 

Here is a copy of the document which came on behalf of Vienna: 

WASHINGTON, June 20, 1870. 

Mr. SecreTany or State: By a resolution of May 24, His Majesty the Emperor 
and King, my angust sovereign, has accepted the proposal of the imperial and royal 
minister of commerce, to open at Vienna, in the epring of the year 1873, an inter- 
national exposition of products of agricultare, industry, and the fine arts. 

I have received the order to inform you of this, Mr. Secretary of State, and to 
beg you to be pleased to bring this plan to the notice of the proper United States 
nuthorities, requesting them to contribute to the success of this enterprise, which 


is calculated to develop commercial and industrial relations between this country 
and Austria. 


I shall not fail, Mr. Secretary of State, to furnish you, from time to time, with 
detailed statements regarding the manner of carrying out this design. 

Finally, I beg you to have the kindness to inform me how far the Government of 
the United States is prepared to receive it favorably ; and to accept the renewed 
assurances of my very high consideration. 

LEDERER. 

Is that any warmer than this of the President, which allow me 
again to repeat, for I know it must be pleasing to the ear of Sen- 
ators who have this exhibition at heart: 

And in behalf of this Government and people I cordially commend them to all 
nations who tuay be pleased to take part therein. 

In the interest of pores, civilization, domestic and internal friendship and inter- 
course, I commend the celebration, 

Now, who says the President did not go to the verge of the law, 
and did not go as far as diplomatic propriety required? He went as 
far as the dignity of the United States required him to go; beyond 
that would involve obligations he could not fulfill. 

Again, here is the second and only other document sent to us on 
behalf of Vienna: 

NOVEMBER 10, 1871. 

Mr. Secretary or STATE: Referring to the note which I had the honor to address 
you on the 22d of September, 1471, I hasten herewith to send you six copies of the 
programme for the international exposition which will be opened at Vienna on the 
ist day of May, 1873, and a like number of copies of the classification and of the 
list of members of the imperial and royal commission. 

I have just been directed to express to you, Mr. Secretary of State, the hope that 
the Government of the United States will be pleased to appoint, as it did for the 
expositions at London and Paris, as soon as possible, a commission charged to make 
the necessary arrangements for the participation of its citizens. 

I beg you, Mr. Secretary of State, to have the kindness to inform me of the 
measures which the Government of the United States, according to the kind assur- 
ances contained in your note of October 6, will think proper to tako in this matter. 

I avail myself at the same time of the present occasion to reiterate to you, Mr. 
Secretary of State, the assurances 6f my very high consideration. 

LEDERER. 

If there is anything in this document which goes beyond what I 
have already read and reread, emanating from the Secretary of State 
in obedience to our statute, I should like to have some Senator point 
if out. 

Mr. SCOTT. If the Senator will permit me I will point it out. 
They both ask the appointment of commissioners. The President’s 
proclamation does not. 

Mr.SARGENT. The bill you propose to pass does not. What do 
you say tothat? 

Mr. SCOTT. An invitation is sent. Of course it is to appoint com- 
missioners. 

Mr. SARGENT. That is still another invitation. The Senator, in- 
tending to be ingenuous, really did not intend by his argument in 
favor of this bill to prepare a way for commissioners, and conse- 
quently his suggestion is irrelevant. The bill, on the contrary, en- 
deavors to quicken the pulse of the Government in the form of the 
invitation that shall be sent. Our phrase is too diplomatic, too courtly, 
to only commend in the interest of peace and civilization that which 
shall be done at Philadelphia, and consequently the President is ré- 
quested— 

To extend, in the name of the United States, a respectful and cordial invitation 
to the governments of other nations to be represented and take part in the interna- 
tional exposition to be held at Philadelphia under the auspices of the Government 
of the United States. 

The corporation drops ont entirely now. The $10,000,000 drop out. 
It is not under the auspices of a corporation in the city of Philadel- 
phia. It is under nobody’s auspices but the Government of the 
United States, and now for the first time it comes, and comes so 
strongly, that I said when I read-the bill, and I said a few minutes 
ago, that if this bill passes, both as a Senator and as a member of the 
Committeo on Appropriations having in charge the interests of the 
Government specially in that particular, I shall feel that my con- 
science is bound. It is a question of character, and I can hardly con- 
sider any appropriation extravagant which will properly carry out 
this purpose. 

Under the auspices of the Government of the United States, in the year 1876. 

This throws down all disguises. Now the Government is to go into 


this business. It now ceases to be a local matter; it now ceases to be 


Treasury of the United States is the cow that is to be mi 
squeezed literally. The United States is the element which is now to 
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of any consequence whether a corporation exists or not, or whether 
the city of Philadelphia wants its memorial art building for a per. 


. he 


petual record kept there and its funds devoted to that penyese 
lked; it is to be 


be injected into the invitation; all is to be done under our auspices and 


at our expense; and Senators will see that they cannot now come for. 


ward with a bill like this without admitting—although they admit 
it for the first time, and in_answer, reluctantly, to questions, first 


from the able Senator from New York and then from myself, after 
questioning which almost amounts to cross-questioning—that this bi]] 
really does mean some millions of dollars, and that the Government 
must pay it. 


Now, sir, I object. I object on behalf of the dignity of the Ameri- 


can people to doing more than other nations have in inviting people 
to this exhibition. I say that this is unnecessary, so far as calling 
the attention of other countries to it. But if this is a web to be 
entangled about our feet, if this is a net in which the Treasury is to 


be caught and emptied, then it is necessary, then it is a good opening- 
wedge. It may be driven clear to the head, and with the strongest 
blows, and the Treasury opened in consequence of it. 

I suppose the time has pissed when we ought to consider the ques- 
tion whether there shall be an exhibition to which all other nations 
shall be invited held at Philadelphia or anywhere within the limits 


of the United States in 1876. It is a great pity, I must say, that that 


exhibition occurs in that year. It is a great pity that the one hun- 
dredth anniversary comes during the year of a presidential contest. 
Why, sir, it is the year of all others when we wash our dirty linen. 
It is the year in which we exhibit the most unlovely aspect of Ameri- 


can politics and of the American people. It is the year of all others, 


during every four, when the press is most inflamed, when the minds 


of politicians and all others are the most excited, when men become 


the most vituperative, when the most innocent things on the part of 


our political opponents are misconstrued and misrepresented. We 


invite Europe to come here to witness the mill where, metaphorically, 
bloody noses are the order of the day; where characters are torn in 
tatters; where the description of Dickens’s Martin Chuzzlewit if it 


ever is realized—and he certainly was a keen satirist and saw things, 


if sometimes with an excess of humor, always with abundant truth— 
where the caricature which Dickens saw and portrayed in Martin 


Chuzzlewit will be exhibited on the grandest scale in America. Mar- 
tin lands from the vessel in New York and he hears the cries of the 
newsboys: 


“Here's this morning’s New York Sewer!” cried one. ‘Here's this morning's 


New York Stabber! Here's the New York Family Spy! Here’s the New York 


Private Listener! Here's the New York Peeper! Here's the New York Plunderer! 
Here's the New York Keyhole Reporter!"— 

Which, I suppose, means the New York Sun— 

“Here's the New York Rowdy Journal! Here's all the New York papers! 
Here's full particulars of the patriotic loce-foco movement yesterday, in which the 
whigs was so chawed up; and the last Alabama gouging case; and the interesting 
Arkansas dooel with bowie-knives; and all the political, commercial, and fash- 


ionable news. Here they are! Here they are! Here's the papers, here’s the 
papers!” 


** Here’s the Sewer!” cried another. “ Here's the New York Sewer! Here's 


some of the twelfth thousand of to-day’s Sewer, with the best accounts of the 
markets, and all the shipping news, and four whole columns of country corre- 


spondence, and a full account of the ball at Mrs. White's last night, where all the 
beauty and fashion of New York tvas assembled ; with the Sewer’s own particulars 


of the private lives of all the ladies that were there! Here's the Sewer! Here's 
some of the twelfth thousand of the New York Sewer! Here's the Sewer's expo- 
sure of the Wall street gang, and the Sewer’s exposure of the Washington gang, 
and the Sewer’s exclusive account of a flagrant act of dishonesty committed by the 


Secretary of State when he was eight years old, now communicated, at a great ex- 
pense, by his own nurse. Here's the Sewer! Here's the New York Sewer, in its 
twelfth thousand, with a whole column of New Yorkers to beshown up, and ail their 
names printed! Here's the Sewer’s article upon the judge that tried him, day afore 
yesterday, for libel, and the Sewer’s tribute to the independent jury that didn’t 
convict him, and the Sewer's account of what they might have expected if they had ! 
Here's the Sewer, here's the Sewer! Here's the wide-awake Sewer ; always on the 
lookout ; the aang, ae of the United States, now in its twelfth thousand, and 
still a printing off. Here's the New York Sewer!” 

“It isin suchan enlightened means,” said a voice almost in Martin’s ear, ‘that the 
bubbling passions of my country find a vent."”—Dickens's Martin Chuzzlewit, pp. 
155, 156. 

And these bubbling passions are most, active during a presidential 
campaign. Of course that is a caricature. And yet will anybody 
look back two or three years ago, when the fight was between Mr. 
Greeley on one side and General Grant on the other, speaking in 
ordinary parlance, and do we not all remember column upon column 
of billingsgate, of refuse, of which this is hardly a caricature? Mad 
passions get excited and roan away with men; no man’s character is 
safe at that time. I say,in 1876 we exhibit the most unlovely aspect of 
ourselves during the four years; and from April to October, if Lhave 
the dates correctly, during the time when this excitement runs high- 
est, when these bubbling passions, as the American citizen said to 
Martin, are most effervescent, we invite all nations to come here and 

bserve the beauty of our institutions; hear us glorify ourselves; 

1ear us talk on the 4th of July of our grand institutions, of the 
— that cluster around the American name, of the purity of our 
orm of government, of our admirable administration of national 
affairs; and then on the Sth day of July, and from that on until 
November, to arraign every man in office, and every man out of office 
who seeks to get in, as a scoundrel of the ea go dye; so that a for- 
eigner who takes up any political paper will find there slanders of 
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the most hideous character against political opponents on one side or 
the other, it matters not which, all mixed up in one seething caldron 
of defamation, of spite, of lies, and of mischief. 

Now, sir, I wish to God, if these foreigners come here, it could be the 
year before or the year after. It should have been the year before, 
before the passions were excited, or the year after, when they had 
subsided; because, really, there is very much that is commendable in 
the American people, even in their political opinions and movements, 
and even in their political rivalries; and there is very much that is 
enterprising and commendable in the press. But these disorders run 
riot on an occasion like this, and therefore it is badly chosen, and I 
add that as another reason to those given by the Senator from Massa- 
chusetts, and I perhaps can do so more freely than he can, why this 
time is ill chosen, and this ought not to be made the occasion of 
inviting all nations here. 

I have talked at much greater length than I intended, Mr. Presi- 
dent; but I look upon this as the last moment, the last opportunity 
in this or any future discussion on this subject, when we can protect 
the Treasury. If this bill is passed, the only question after that is 
how much money is needed, and to give it with the best grace. I 
shall yield; I shall capitulate to my amiable friend from Pennsylvania, 
[Mr. ScotT,] if this bill passes. I may sometimes think that we are 
extravagant, that when we have reached the twentieth million this is 
reallytoo much—that my worst forebodings are realized. If it comes 
up to $25,000,000, I rather think I shall growl; but I certainly can- 
not object to $3,000,000, I cannot object to five; I cannot object up 
to the limit of seventeen and a half millions, which was the cost of 
the Vienna exhibition. Up to that point, for one, I must consider 
myself committed; and I take occasion to say now that, if this bill 
passes, the honor of Congress is involved, not simply to the projectors 
of this celebration, but to the nations of the earth, to expend this 
amount to make the warm, gushing invitation which we shall issue 
be realized in the feast which we shall set before them. 

Mr. MORRILL, of Vermont. Mr. President, undoubtedly the expo- 
sition of 1876 is to come off. It will certainly be held, and it ought 
to be held. It would be discreditable to us as a nation if in one hun- 
dred years we cannot have a national exposition of the fruits of our 
industry, genius, and talent. The only question is now, shall it be a 
success or a failure? My own impression is, thatif it is to go on under 
present auspices it will be a failure; and in order to rescue it from 
that position, I propose the following amendment to the bill now 
pending. I move to strike out in the bill on line 3, after the word 
“extend,” all to and including the word “ exposition,” on line 6; and 
to insert what I send to the Chair. I ask that the bill be read as it 
would then appear with the amendment. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Vermont offers an amendment by way of perfecting the 
bill, before the vote is taken on the substitute of the Senator from 
Massachusetts, which will be reported. 

The SecrRETARY. The proposed amendment is to strike out from 
the word “ extend,” in line 3, to the word “ exposition,” in line 6, the 
words “in the name of the United States a respectful and cordial 
invitation to the governments of other nations to be represented and 
take part in the international exposition ;” and in lieu thereof to in- 
sert “respectful and cordial invitation to the governments of each 
one of the United States to be represented and take part in the national 
exposition ;” so as to make the bill read: 

That the President be requested to extend a respectful and cordial invitation to 
the governments of each one of the United States to be represented and take part 


in the national exposition to be held at Philadelphia, under the auspices of the Gov- 
ernment of the United States, in the year 1876. 


Mr. MORRILL, of Vermont. Mr. President, this reduces the mag- 
nificent scale upon which this exposition is to take place, from an 
international to simply a national exposition. If we are to have an 
international exposition, it ought to be at New York. There foreign 
governments would be introduced to our country through one of the 
most magnificent bays, not even excepting the Bay of Naples, that 
the world possesses. And if held there, there are sufficient accommo- 
dations for a cloud of visitors. But let such a crowd as ought to 
appear at an international exhibition upon the formal invitation of 
the Government come to Philadelphia, and how can they be accom- 
modated? Five thousand would exhaust all their hotel accommoda- 
tions; and if this is to be a success, we ought to have at least ten 
thousand visitors a day to attend it for months and months in suc- 
cession. 

Then again, Mr. President, the encouragement of our people to 
attend a national exposition would be far greater than it possibly 
could be to attend an international one. Patriotic impulses would 
kindle the enthusiasm-of our —_ At an international exposition 
the articles exhibited from abroad would be almost exclusively the 
work of skilled hands; and it is undeniable that in this country in 
point of skilled labor we are at present behind the European nations. 

hey have not only had an experience of a thousand years, but there 
labor is valued at so much less than labor is here per day that they 
can afford to expend a larger amount, of time upon articles of art and 
other products of superior excellence than we can. It is true that we 
are rapidly progressing, and if we wait until 1580 we shall unques- 
a be much better prepared for an international exposition than 
wes be in 1876. Every day we shall have less and less to fear 
from competition. I do, however, desire to see congregated at Phila- 


delphia, which is eminently the place for a national exhibition because 
it is a city of larger manufactures in proportion to its size than any 
other in the country, such products as can be contributed from all 
parts of our Union. If we do this, I feel sure of a display of which 
we shall not be ashamed. 

But, sir, [am somewhat surprised by the exposition made by tho 
Senator from California in relation to this matter. Clearly the State 
of Pennsylvania and the city of Philadelphia, if that Senator is not 
mistaken, have managed this business somewhat craftily, to say the 
least of it. They appear to have so managed that, if the Government 
of the United States now shall contribute or furnish funds to its sue- 
cess, and there shall be any loss in consequence, the whole loss, or the 
chief part, will be thrown upon the Government of the United States. 
The contributions made by Pennsylvania and by Philadelphia, accord- 
ing to the statement of the Senator from California, appear to be con- 
fined to an art gallery, or a memorial hall, which is to remain there 
after this international exposition shall have closed. If that is to be 
the case, it is manifest not only that the Government of the United 
States will be reluctant to contribute anything, but that other States 
will be reluctant to contribute anything, and for the same reason. 
This does not come up to the bold and generous manifesto made by 
the representatives of Pennsylvaniaand Philadelphia. They, perhaps 
improperly, assumed at the outset that they wanted no money from 
the Government of the United States, and that they would bear the 
whole expense. I do not think it would be proper for the State of 
Pennsylvania or the city of Philadelphia to bear the whole expense. 
I should be perfectly willing to contribute any reasonable amount on 
the part of the United States to insure the success of this measure as 
a national exposition; but whenever any money shall be contributed 
for that end, I shall insist that the money contributed by Pennsyl- 
vania and by Philadelphia shall go into the same treasury, be appro- 
priated to the same object, and subject to the same profit and loss. 

But, sir, as I said in the outset, I do think that a national exhibi- 
tion here in our own country in 1876 is a reasonable and proper thing 
to be provided for, and I shall be willing, so far as my vote is con- 
cerned, to do anything that is proper in order to insure suecess, and 
& great success; but there is nothing in the future more certain than 
that this is to be a stupendous failure as an international exhibition. 
We may invite large numbers, but they will not come. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont. 

Mr. SHERMAN. Whatisthe amendment? Let it be read. 

Mr. MORRILL, of Vermont. I think the Senator from Pennsylva- 
nia, who usually sits at my right, but who is not now in his seat, 
(Mr. CAMERON, }] will accept the amendment which I propose. He 
assured me that he would. 

The Curer CLERK. The amendment is to strike out the words, “in 
the name of the United States a respectful and cordial invitation to 
the governments of other nations to be.represented and take part in 
the international exposition ;” and in lieu of these words to insert “a 
respectful and cordial invitation to the governments of each one of 
the United States to be represented and take part in the national 
exposition.” 

The PRESIDENT pro tempore put the question, and declared that 
the ayes appeared to prevail. 

Mr. SCOTT. My colleague, who has charge of this bill, I thought 
was in the Chamber a moment ago, and I shall call for a division on 
the amendment for the purpose of having him inthe Chamber. As 
the Senator from Vermont has stated that he has his assent to this 
amendment, I do not wish it to be acted upon in his absence. More- 
over, if there is no other Senator wishing to take the floor on this 
question, I have some things to say in reply to the Senator from Cali- 
fornia; but I do not wish to occupy time now if other Senators 
desire to speak upon the bill. 

Mr. SHERMAN. An objection occurs to me, that by changing the 
name here the result may be to impair the subscriptions already made 
by private individuals. Certain persons have subscribed to an inter- 
national exposition, which has a definite meaning, and, if we now 
change the name and apparent object of this exhibition, they may 
refuse to pay their subscriptions. I submit to Senators whether this 
amendment will not defeat every appropriation that has already been 
made, every subscription that has been made by any individual, by 
changing the name and designation of this corporation. It has been 
incorporated as an international exposition, and to carry out that 
purpose $1,500,000 have been’subscribed by individual citizens; and 
the State of Pennsylvania and the city of Philadelphia have made 
conditional subscriptions. Now, if Congress changes the name and 
object and designation of this corporation, the result may be to dis- 
charge every one who has subscribed to it. I submit that considiera- 
tion to the Senators who are interested in this matter. I do not say 
how I will vote upon it. I am informed that $1,500,000 have been 
subscribed to this corporation in the nature of stock, payable in 
money it is true, but still in the nature of stock liable to assessment. 
This change of the name, designation, and objects of the corporation 
will undoubtedly discharge all these private subscriptions. 

Mr. CAMERON. I should be glad to have the amendment read. 

The Chief Clerk again read the amendment. 

Mr. CAMERON. Mr. President, I thought I could accept that prop- 
osition ; but as it reads now I cannot. I think it would lose to us 
all the subscriptions we have already obtained. As I understand it, 
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the State of Pennsylvania and its people have subscribed $3,500,000, 
I am very sorry that I cannot accept the amendment; but it would 
change the whole character of the exposition—if that word will suit 
the Senator from Massachusetts; I would rather have some other my- 
self, but he understands words better than I do—and would prevent us 
from receiving the money which has already been subscribed. I will 
say, however, that the gentlemen who have this matter in charge 
have assured me that, under no circumstances, will they ask or receive 
from the Government more than $3,000,000. They will not ask a 
dollar during the present fiscal year, and they will only ask that 
money be paid as we pay from the State of Pennsylvania and from 
other States an equal sum of money. 

| thought the amendment related merely to the mere name or form. 
Ido not care whether it be called a State exhibition, or a United 
States exhibition, or an international one. To my mind there is not 
much difference in the terms. The people of the United States are 
yoing to celebrate the one hundredth anniversary of their existence as 
a nation. They invite the whole world to come and seethem. If the 
people of any part of the world come, they will be treated kindly and 
liberally, and with all the hospitality that we can extend. If they 
do not come, there will be no harm done to us, and we shall not com- 
plain. Iam sorry that I cannot accept the amendment. 

Mr. MORRILL, of Vermont. The Senators from Pennsylvania of 
course are the best judges of what they want. It seems to be almost 
the universal sentiment outside of Pennsylvania, I believe, that if 
this is to go on under the term of an international exhibition it will 
be a failure, while it might be a success if it was a national exhibi- 
tion. 

The Senator from Ohio, by what warrant I fail to perceive, declares 
that if this amendment is adopted, persons who have subscribed to 
stock in Philadelphia for the international exhibition will thereby be 
absolved from all their subscriptions. Why, sir, this bill does not 
refer to any act that has passed heretofore. It merely empowers the 
President to do, what? To extend an invitation to foreign nations. 
My modification is that he shall extend an invitation to the States. 
How is that to absolve anybody from any subscriptions to any stock 
company in the world? It seems to me that it is an utter absurdity 
to claim that this bill, which only proposes to extend an invitation to 
foreign nations, will relieve the stockholders of the company when 
it shall be modified merely to give invitations to the several States. 
I trust that no Senator will be frightened by that idea, even if it were 
true, for if the Senator from California is not mistaken, those sub- 
scriptions are merely for a private, separate, and independent pur- 
pose, namely, to establish and build a memorial hall or an art gallery 
that is to remain upon the ground after this exposition shall have 
taken place; so that if in fact the effect of the amendment proposed 
by me were to be precisely what it is represented, it would have no 
effect to alarm me in relation to the propriety of its adoption. The 
Government of the United States, as | understand it, if they contrib- 
ute under the present subscriptions that have been made, are to stand 
the entire loss or gain of the exposition. But, sir, I should regard it 
as disereditable to our country if we should not have a successful 
exhibition in 1876, and it seems to me clear that there can be no suc- 
cess unless we attempt that, and nothing more. 

Mr. SCOTT, I have already said that before this debate is closed 
I «lesire to make some reply to the statements of the Senator from 
California. Ido not rise to reply to them now, but to call attention 
to the terms of the original bill, to satisfy the Senator from Vermont 
that the amendment which he now proposes is entirely unnecessary, 
and will accomplish no more than that which is already in the bill. 
the original bill provides for the appointment of two commissioners, 
to be nominated by the governors of the several States and appointed 
by the President; so that every State in the Union is already repre- 
sented in the centennial commission by the commissioners appointed 
by the governors of the States. The commission is organized; and 
thus in effect the invitation has already been extended to, and accepted 
by, every State in the Union. Now, again, to go through the formal- 
ity of extending an invitation to States that are already represented 
by commissioners, it seems to me would be calculated, even if not 
intended by the mover of it, to bring this bill into almost contempt 
by repeating what we have done heretofore. 

Let me say further that the Senator from Vermont is anticipating 
altogether what is not before us. It is taken for granted that if this bill 
be passed there will be an appropriation asked. Let that be so, let 
that be taken for granted; but the terms of that appropriation we 
are not considering now. If any Senator here, or if all the Senators 
here, desire that the Government shall take stock in this corporation, 
certainly nobody interested inthe centennial exposition will say no 
to it, so that the Government shall have every opportunity of parti- 
cipating in the profits as well as in sharing in the losses, if there be 
any. Indeed, there can hardly be any terms proposed with reference 
to the security of the money and the supervision of the money, that 
is to be appropriated by the General Government, that would not be 
acceptod by the honest and honorable business men who have charge 
of this transaction. 

The question of whether it is to be a national exhibition or an 
international exhibition is properly before the Senate; for if this 
invitation be extended to foreign governments of course we expect 
it to be an international exhibition. Upon that question permit me 
to say to the Senator from Vermont that the Senators from Pennsyl- 
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vania, apart from the local interest which their people feel in the. 
character of the exhibition, feel that their character and their honor 
are no more involved than those of the Senators of any other State jy, 
the Union. If the Congress of the United States, under the circum. 
stances, looking at all that has been done, and looking at the inyita- 
tions which have been accepted, think the time has arrived when we 
should withdraw what has been accepted as an invitation, withdray 
from what may be considered as an awkward predicament, let the 
responsibility rest upon the Congress of the United States for doine 
so. We have endeavored to present it here,not by any craftines, 
either upon the part of Pennsylvania or Philadelphia or any of our 
people, but in the desire to have it fairly understood, intelligently 
considered, and decided as becomes the honor and dignity of a great 
nation; and let that decision be what it may, we shall feel that we 
have done our duty in presenting it to Congress in the light in which 
we view it. Ido not and I will not permit myself to antieipate the 
remarks which I propose to make in reply to some things which have 
been said, that at least insinuate that Pennsylvania and Philadelphia 
have been engaged in a business which is derogatory to the character 
of either of them. I shall have something to say upon that subject 
before the debate closes, as I understand there are other Senators who 
desire now to speak upon it. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Vermont. 

Mr. SCOTT. I ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I merely desire to say that the bill 
as it now stands emphasizes the fact that this is to be an interna- 
tional exhibition. Desirous as I am for its success, I wish to change 
it merely to a national exhibition. 

Mr. STOCKTON. I do not rise to speak upon the bill, but to make 
a suggestion simply in reference to the amendment. I may say if 
this question were presented here for the first time, the suggestion 
of the Senator from Vermont would have great force with me. | 
do not say that it has not as it is; but I desire to call his attention to 
the fact that an international exhibition was authorized under the 
auspices of the United States, and certain invitations, or partial 
invitations of some kind, such as were taken to be invitations, were 
given to foreign governments to join in an international exhibition. 
The Legislatures of several States, I think, have instructed their 
Senators and requested their members to advocate this international 
exhibition. The Legislature of my own State since this debate has 
commenced has appropriated $100,000 as a State subscription to this 
international exhibition, which I presume is a law at this moment. 

Now a bill isintroduced, the whole object of which is, judging from 
its face, without a regard to what may be presumed will follow it, to 
authorize the President of the United States to make that quasi in- 
vitation which, by a singular circumstance or misunderstanding, has 
already been given, a cordial, earnest, and respectful invitation. That 
being the whole object of this bill, when that is before us, the amend- 
ment of the Senator from Vermont is that the President of the United 
States be authorized to invite the States, some of whom have already 
subscribed $100,000, and who have been invited,who are part of it— 
toinvite them to what? Tothenational celebration. Where is there 
any national celebration? Has Congress authorized any national 
celebration? Has anybody ever heard of any national celebration 
to be held in 1876? 

Even supposing that the Senate should be of the opinion that we 
had better have had this originally a national and not an interna- 
tional celebration; supposing the Senate should be of the opinion 
that it is better now to change it, my suggestion is that the amend- 
ment as worded in altering that act not only, as was stated by a Sen- 
ator on the other side of the Chamber, is of no use, as inviting parties 
who are a part of it, parties who have been invited already, but it 
applies to nothing whatever, because there is no such celebration 
which Congress has authorized, nor has anybody suggested, until this 
debate arose, that there should be any; and before we authorize the 
President to invite States, or anybody else, to a national celebration 
of that event, we ought in some way to ascertain the fact that there 
is to be one, or we ought to authorize this company by changing its 
title to change itself from an international society of exhibitors to a 


‘society for a national exhibition. 


I simply wished to call the attention of the Senate to the effect of 
the amendment. There are many persons, I think, who agree with 
the Senator from Vermont, that it would have been much better in 
the beginning to have concluded to celebrate the natal day of our 
nation by a national rather than an international exhibition; but I 
cannot vote for the amendment as it comes before us now, because I 
cannot see that it applies to anything or has-any definite meaning. 

Mr. SHERMAN. I simply wish to say to the Senator from Ver- 
mont that there can be no doubt, in my judgment, that the legal 
effect of this proposition, if it is followed by an appropriation for a 
national exposition, is to discharge every subscription of stock to the 
international exposition. Why, sir, it is the ordinary case of a cor- 
poration charter to construct a railroad, say from New York to Phila- 
delphia. If it should be subsequently changed to a corporation to 
construct a railroad from New York to Trenton, the subscriptions 
under the previous charter could not be enforced to build the shorter 
road. It is an ordinary case which may occur; and I have known 
changes of the kind. Any change of the plan, name, organization, 





or object of a corporation, will prevent the collecting of subscrip- 
tions that have been made for the previous corporation. 

Mr. MORRILL, of Vermont. The Senator refers to some subse- 
quent act making an appropriation as being possible; and yet this 
pill, so far as it is concerned, does not refer to any previous act or 
anything that has been done. It only proposes to give an invitation. 
I propose to confine that invitation, so that the celebration shall be a 
national instead of an international one. 

Mr. SHERMAN. I agree perfectly, so far as this particular bill is 
concerned, that it would not have much effect. This bill is simply 
intended to commit Congress to take charge of this international 
exposition and pay the expenses of it. I understand that perfectly. 
Whether I will vote for it or not I will determine after I hear the 
arguments upon it. But there is no doubt at all, if this law is to be 
followed by appropriations to carry it into effect, and those appro- 
priations are made for a national, and not an international exposition, 
the two being distinct and different, different objects, the effect would 
be to discharge those who have subscribed to the original corporation 
created by the law, with the purposes defined by law. I am told, by 
a member from Pennsylvania, that subscriptions to the amount of 
$1,500,000 have been made by citizens of Pennsylvania alone to the 
stock of the corporation created by Congress. Certainly if there is 
any change like this, to be followed hereafter by appropriations to a 
national exposition, these stockholders may come in and say, “We 
subscribed to the stock of an international exposition; we do not 
choose to pay to this one.” 

Mr. MORRILL, of Vermont. Does the Senator understand that 
those subscriptions are made for this exposition or merely for a 
memorial hall ? 

Mr. SHERMAN. I understand distinctly that the subscriptions 
made for the memorial hall are made by the city of Philadelphia 
and the State of Pennsylvania. But the subscriptions made by pri- 
vate individuals are to the stock of a company chartered by Congress, 
in which they agree to pay so much money. Perhaps the Senator 
from Pennsylvania can explain it. 

Mr. STEVENSON. May I ask the Senator from Ohio how many 
subscriptions there are outside of Philadelphia and Pennsylvania? 

Mr. SHERMAN. I cannot say. 

Mr. STEVENSON. I have been unable to find out in any paper 
which has been laid before us. If there are any I should like to 
hear it. 

Mr. SCOTT. Upon the point stated by the Senator from Ohio, let 
me call attention briefly to the act of incorporation of the centennial 
board of finance, so that Senators can judge for themselves the effect 
which this amendment, and an appropriation following it, would 
have, if the board of finance, the corporation, were to proceed to 
enforce these subsciptions after the character of the exhibition shall 
have been changed. The act begins with this preamble: 

Whereas Congress did provide, by an act entitled “An act to provide for the cel- 
ebrating the one hundredth anniversary of American independence, by holding an 
international exhibition of arts, manufactures, and products of the soil and mine 
in the city of Philadelphia, and State of Pennsylvania, in the year 1876,” approvec 
March 3, 1871, &c. 

And then it proceeds to recite the further purpose of the exhibi- 
tion, and then the first section, after the enacting clause, reads thus: 

That there is hereby created a body-corporate, to be known by the name of the 


centennial board of finance, and by that name to have an incorporate existence until 
the object for which it is formed shall have been accomplished. 


That is, until this international exhibition shall have been held. 

As I have risen upon this subject, let me say that the question of 
the Senator from Vermont suggests a misapprehension upon his part. 
The $1,500,000 subscribed by the citizens of Philadelphia and of the 
State is subscribed as corporate stock in this corporation, and there 
is no condition whatever which connects that with the building called 
a memorial hall. That building is to be erected by the appropriation 
made by the State of Pennsylvania and by the city of Philadelphia. 
It is to be placed under the exclusive control of the authorities con- 
trolling this centennial exhibition, and used entirely under their con- 
trol for the purposes of the exhibition, and is to remain in that park 
as an art gallery, free forever to all persons from all portions of the 
United States. I do not wish to enter into any discussion as to what 
has been said about that subscription, but simply wish to remove the 
misapprehension which has been suggested as existing in the mind 
<a Senator from Vermont and which may exist in the minds of 
others. 

As to the amount of the subscriptions, in answer to the inquiry of 
the Senator from Kentucky, I am not aware of any very considerable 
amount outside of the State of Pennsylvania. I have been informed 
that a certain amount, not a very large amount, was taken in the Ter- 
ritory of Arizona. I do not know how much that is. The Senator 
from New Jersey refers to an appropriation made, I believe, by the 
Legislature of New Jersey of $100,000. Whether that is authorized 
to be subscribed as stock in this corporation or not Iam not aware. 

Mr. FRELINGHUYSEN. It is stock. 

Mr. SCOTT. It is authorized to be taken as stock; but upon that 
whole subject of stock or other appropriations there is no reluctance 
whatever, I again repeat it, upon the part of those connected with 
this centennial exhibition, that any appropriations that are made 
shall be made stock. Indeed, it would be desirable that the whole of 
the stock should be taken in that form; and there is no intention 
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whatever of making a request here that if there be a desire on the 
part of Congress that the Government shall be a stockholder that 
desire shall be frustrated. 

Mr. President, the amendment of the Senator from Vermont brings 
before the Senate the question of whether we will again reiterate 
that this is a national exhibition. It is made national as broadly as 
it can-be made by two acts of Congress. 

Mr. CONKLING. International, you mean. 

Mr. SCOTT. No; Il am speaking first of its national character. It 
is made national by authorizing the appointment of commissioners 
by the President from every State in the Union and every Territory. 
Those commissioners are appointed. The second act of Congress, in- 
corporating the centennial board of finance, also gave incorporators, 
two in every State at large and a number corresponding with the 
number of congressional districts, and they have been appointed; so 
that a national character is given to it by every feature of the bill. 
Then, in addition to its national character for organization and con- 
trol, the international character is given to it from Alpha to Omega, 
in the title, inevery section of it, and in the concluding section author- 
izing proclamation ; so that the only question I think the Senate has at 
present to determine for the purpose of making our way clear in the 
future is, whether the international feature shall be stricken out of it. 

Mr. CONKLING. Mr. President, it seems to me that we shall deny 
a fair hearing to the amendment of the Senator from Vermont if 
we decide against it on the ground stated by the Senator from Ohio. 
He objects to it because, he says, if we should adopt it and follow 
it by an appropriation for a national exhibition, we should in effect 
dissolve the existing corporation, or at least relieve from liability sub- 
scribers to it. Let use examine this suggestion for a moment. 

The purpose of the pending bill was not ill-stated by some Senator 
who remarked that its object was to commit the Government to de- 
fray the expenses of this occasion. It chooses in terms to enjoin upon 
the President to invite foreign nations to come here in the name of 
the United States, and there it stops. Bearing in mind, then, the very 
narrow and little province of the bill, let us see whether the amendment 
proposed by the Senator from Vermont is at all open to the objection 
made by the Senator from Ohio. How does the Senator propose to 
change it? By enjoining upon the President to invite the govern- 
ments of the States to participate in a national exhibition to be held 
at the same time and place. Suppose we adopt this, and suppose we 
appropriate hereafter one or three million dollars to defray the ex- 
penses of the celebration, in what manner is any subscriber relieved 
from the existing corporation? Notatall. Why? Because we have 
not changed even in the estimation of a hair any condition-precedent. 
Here is a corporation entitled the centennial board of finance. To 
that subscriptions have been made. If it were a condition-precedent 
of those subscriptions, or if it were embodied in the act of incorpora- 
tion that all appropriations made by Congress should go to the nour- 
ishment and maintenance of it, and then by an amendment we divert 
those appropriations and cast them elsewhere, well might the Senator 
from Ohio say that stockholders or those proposing to be such in that 
incorporation might be discharged. 

Suppose we adopt this amendment, and suppose we do follow it by 
an appropriation of money to hold a national exposition, does not 
everything provided by this existing corporation remain precisely as 
itis? Two acts establish this corporation, both of which, on their 
face, are without recourse to the United States, both of which file a 
caveat, giving not only presumptive notice and constructive notice, 
but actual notice, to every stockholder, to every subscriber, that in 
no event is the Congress of the United States, or the Government of 
the United States, to be called upon to pay one single shilling. Now 
can it be said that if for the purpose of a national celebration, 
although at the same time and at the same place, money be appropri- 
ated, we thereby have interfered with the vested rights of the stock- 


holders in this corporation, one of the elements in which is that under 


no circumstances shall the United States be liable for a farthing? 
Mr. President, I do not mean at this time, reserving as carefully 
my declaration in that respect as my friend from Ohio has done, until 
I hear this matter argued, to make any statement of my views on the 
general question; but I do insist (and I ask Senators to observe the 
amendment for a moment in that view) that the Senator from Ver- 
mont is changing nobody’s rights, releasing no subscriber, doing no 
harm, by providing that the President shall be enjoined to invite the 
several States to participate in the celebration of the one hundredth 
birthday of the nation, instead of voting for the proposition as it 
stands, being an invitation to foreign nations to come and participate 
in an international exposition at the game time. I submit there can 
be nothing in that; and if we want to confine our appropriations here- 
after to the lesscumbrous and safer action contemplated by this amend- 
ment, I think we may vote for it without the slightest trepidation in 
respect to consequences which it may entail beyond that hereafter. 
Mr. STOCKTON. I think the Senator from New York has not 
stated the position of matters as it strikes my mind. I think the Sen- 
ator from Ohio was right, because if this amendment of the Senator 
from Vermont affects at all this proposition, if it refers at all to the 
centennial organization already created for taking charge of the inter- 
national exhibition in 1876, then it is perfectly plain that this changes 
the objects and purposes for which it was chartered. If it does so, 
beyond all kind of doubt it cannot be disputed that the subscribers 
are released, If it does not refer to it at all, then in order to get the 
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benefit of any subscription given by Congress to the national society, 
they have got to change the character and purposes of it. 

Mr. CONKLING. Allow me to understand my friend at that point. 
Does he mean to state to us that if by law we direct or request the 
President to invite the governors of the States to participate in a 
national exhibition on the 4th of July, 1876, at Philadelphia, we 
thereby in ‘legal effect change any existing obligation 80 as to relin- 
quish subscribers to the corporation known as the centennial board? 

Mr. STOCKTON. I do mean to say (and that is just the point I 
was getting to) that when the gentlemen who are in the corporation 
change themselves so, by changing their name and purposes, as to 
receive and become the recipients of your subscription, or the bonus 
you give them, then they have violated the contract which they 
entered into with those who voted money in the State Legislatures, 
or who have subscribed stock. It so happens that an opinion cover- 
ing that very ground was read this morning, in reference to a rail- 
road question, in the Supreme Court. I do not understand that the 
Senator from New York and myself and the Senator from Ohio differ 
on the question of law, and that is the reason I do not discuss it; but 
I say that the amendment of the Senator from Vermont does not 
refer to this existing society at all; it refers to another; it refers to a 
national exhibition, a thing which does not exist. Therefore it can 
do no harm; it cannot violate the contract. But if you appropriate 
money to a national celebration, and these parties come in and receive 
that money, they have deprived their swbscribers of the chance of 
making that money which they might have made by an exhibition 
of foreign goods. You have changed the whole scheme of their ex- 
hibition. You do not change it, I admit—the Senator from New 
York is perfectly right in his statement to that extent—by passing 
this amendment to this bill; but if they mean to make but one ex- 
hibition, and that one is to become national, which are the only 
terms on which this amendment suggests we are willing to make a 
subscription, then it is changed by their accepting it; and there can- 
not be a clearer case in the world, it seemstome. I think the Senator 
from New York will agree himself that by that change you lose the 
power to compel the payment of the calls when the scheme for which 
the subscription was made has changed its nature and character. 

The Senator, I think, made this mistake: he said that because we 
had no right, or the subscribers to this stock had no right, to expect 
a subscription from Congress, Congress could subscribe this money to 
any society it pleased, and the stockholders had no right to complain. 
That is perfectly true; but still if, in order to get this money, they 
change the nature and character of the undertaking, then it seems to 
me perfectly plain that they have no longer the power in law to re- 
ceive the calls which become due on the stock subscribed on their 
original subscription. 

Mr. CONKLING. The Senator from New Jersey brings us now a 
long step nearer to the actual point. I think he came very near stat- 
ing it exactly asl should contend for it. This is the state of the case: 
citizens of Pennsylvania and other States have obtained from the 
Congress of the United States what, for convenience, I will call a 
charter, incorporating them to hold an international exposition; they 
have received subscriptions to their stock. If they fail entirely to 
execute their corporate purposes, if they do not go on and hold this 
exposition or take appropriate preliminary steps thereto, undoubtedly 
they fall within the line of decisions to which the Senator has ad- 
verted. Why? Because they have forfeited their charter by their 
own action or non-action; not because now Congress shall choose, if 
it does choose, to appropriate money to hold a national celebration at 
the samo time and the same place. I think we may very clearly dis- 
cern from this that the purpose of the advocates of this billis to enable, 
by dint of appropriations coming from Congress, this corporation to 
go on and execute its duties and maintain its rights; and that is all 
there is of it; and there the ways part. This amendment goes in one 
direction; the bill goes in the other. The bill, as it stands, is de- 
signed to enable this corporation to succeed in what it proposes to 
do, and to have the United States foot the bill. It means that they 
shall go on and attempt now what has been denominated a world’s 
fair, that they shall invite every tribe and tongue to cross a trackless 
sea and bring their wares for exhibition on the 4th of July, 1876, and 
for months afterward, in the city of Philadelphia; and that the United 
States, first and last and all the time, not only as surety and indorser, 
but as principal, shall pay the bill. That is what this means. Why 
not say so? 

The Senator from Vermont means by his amendment that if we are 
going to participate still further in this, now for the time being 
we confine our action to an invitation, to be sent out to the govern- 
ments and people of the States, to assemble on the 4th of July, 1876, 
at Philadelphia, to celebrate, in such mode as may be adopted, the 
natal day of the nation on its one hundredth recurrence. There- 
fore my honorable friend fron New Jersey proves, as I conceive, and 
he proves only, that if, because they are unable to obtain appropria- 
tions from Congress, the managers of this corporation fail to execute 
their duties, or, to employ his word, change what they have under- 
taken to do, they will release their subscribers. No doubt of it. But 
this amendment does not direct them one way or the other; it leaves 
them as free as the air they breathe to go on and do precisely what 
they undertook to do, namely, hold this celebration or exposition, 
without in any way calling upon the United States to expend one 
farthing, whatever the peradventure or contingency might be, That 
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is the nomination in their bond; that is what the stockholders a}) 
subscribed to. There we propose to leave it; and until an amend. 
ment of that charter-is suggested, until something to cut up or un- 
settle vested rights is proposed, I maintain that our action has yo 
influence whatever upon the rights or the duties legally of the mana. 
gers of this corporation. 

So, I say again, I shall vote for this amendment upon its merits 
and vote for it as a thing wholly aloof from the question whether 
these corporators or managers are able to perform or whether t] 
fail to perform what they have contracted to do, 

Mr. STOCKTON. Mr. President, I did not rise to speak about the 
merits of this amendment; I had already stated that it struck me as 
a very wise suggestion; but I intimated to the Senator from Vermont 
that he was not carrying out his object and intention. Then obsery- 
ing that the point was being pressed upon the Senate on one side that 
the centennial society would lose the benefit of any future subscrip- 
tion or appropriation that might be made by Congress if they took 
it, because if they took it they would free their subscribers, I rose to 
give the weight of my thought on the subject to the fact that they 
would not benefit by anything that Congress could do or might do for 
them, without freeing the subscribers to this stock. That that is a 
technical difficulty which may be got rid of I do not deny; but I do 
insist that this amendment put in in.this way at the present time on 
this bill is inappropriate and applies to nothing; and any appropri- 
ation made on top of it will put the gentlemen who have been incor- 
porators in this society in a legal dilemma, in which no person, I sup- 
pose, wishes that they shall be placed. 

In reference to the change of the character of this exhibition I do 
not mean to insist, as I said when I first rose, that it would not have 
been much wiser to celebrate the anniversary of the birth of this 
nation by a national gathering of our own people. Ido not mean to 
say, and did not say, that it would not be wiser to do it yet. That 
is a question of some little delicacy on which I desire to hear other 
gentlemen speak before I make up my mind. I do not think that is 
effected by this amendment, and I cannot see the application of the 
amendment at all. 

While I see perfectly well, and it has been frankly avowed by gen- 

tlemen who advocate this bill, that after this bill is passed it is 
expected that an oe will be asked for, yet at the same time 
it is a part, as stated by the Senator from New York himself, of this 
charter that they are to have no appropriation from Congress. The 
charter does not say that, if Congress choose to assist the exhibition 
and make an appropriation, they are forbidden from taking it; but 
it is no part of the vested right of any man who subscribed to that 
stock that he should share in any future appropriation of Congress. 
He has no vested right in that, but he has the vested right techni- 
cally, poor as it may be, miserable as it may be, with no results, to 
hold the corporators to the scheme which they set out to perform, 
and therefore the suggestion we make is not against the merits of this 
amendment; it is oer that if the corporators are forced into the 
position of sticking to the original purpose that Congress, as well as 
these gentlemen, had in view, and we are going to make an appro- 
priation for another and a different ose, these parties cannot 
benefit by it without losing the original subscriptions they made 
under a different state of facts; and it was to bring before the Sen- 
ate, before a vote was taken on this amendment, that precise condi- 
tion of things that I rose; and the Senator from New York does not 
differ with me. 
I think it will be a mistake to vote for this amendment as it is now 
introduced on this bill. I think it means nothing whatever. Although 
there may be an appropriation to follow it, it is, as I said, in itself 
nothing but.a bill to authorize the President of the United States to 
invite the princes, potentates, and powers to come and assist in this 
feast. Now, if we do not want to invite them, do not do it, and do 
not pass the bill. If you do not want to invite the princes, poten- 
tates, and powers of the world to come and celebrate the natal day 
of this nation, why is it necessary for you to convert such a proposed 
invitation into a direction to the President of the United States to 
ask the States that have already subscribed, and are members of this 
corporation, to take part in a national exposition? If you want a 
national exhibition, bring up a bill for a national exhibition; if you 
want to subscribe to it, introduce an appropriation for the purpose of 
subscribing to it; but why this amendment should be put on this 
bill, where it has no possible business, I cannot imagine. In other 
words, any person who votes for the amendment ought to be willing 
to vote against the bill, because if you do not want to invite any- 
body, all you have to do is not to pass the bill. There is no neces- 
sity of inviting the States; for, as I said, they have been invited 
before, and have, some of them, become members of the corporation ; 
and, as was said by the Senator from Pennsylvania, there are com- 
missioners appointed by the States who are a part of this institution 
as it now exists. 

I had no intention at this moment of discussing the merits of the 
bill or giving an opinion on the proprigty of changing it. I preferred 
to listen and hear what other gentlemen said. It was a matter of 
delicacy, and I wished to advise myself on the subject. My sole object 
was to show, what struck me so clearly, that the adoption of this 
amendment would not have the effect which was intended, and that 
without putting difficulties, without putting obstructions, in the way 
of having the exhibition at all, or of making it national if that is 
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thought best, we ought to reject this amendment. If the good taste 
of the Senate and of the people, upon a little consideration, thinks 
that we had better make it national, be it so; butif we come to that 
conclusion, we do not want to put the gentlemen who are engaged in 
this matter into a dilemma; we do not want to have a difficulty with 
those whe have been subscribing to the stock; we do not want to 
have an appropriation from Congress made to another institution 
while the present corporation is in existence and struggling along. 
There is no object inthat; and therefore the proper is to have a 
resolution that this exhibition shall be called a national exhibition, 
and that on condition that it is changed to that we will appropriate 
such and such a sum, whatever may be deemed fit, and then have 
also a clause that it shall be under the auspices of the United States, 
and have a clause if you choose that the President shall assign an 
officer of the Army, of experience and talent, to take charge and make 
it a success. All these things may be done, done directly, done wisely 
possibly. If that is deemed in the best taste, let us do it in that way. 
But do not attempt to tack on to a bill to invite the other governments 
of the world, er after the little matter of delicacy that has 
already occurred in reference to these invitations, an amendment by 
which the President is to do, asked to do,such asimple thing, a thing 
which is so entirely inappropriate, as inviting the States to a feast to 
which they are already invited. 

Mr. MORRILL, of Vermont. Mr. President,the Senator from New 
Jersey claims that he does not apprehend the meaning of this amend- 
ment, and then proceeds to say that it means nothing. I will en- 
deavor to state what my meaning was in introducing the amendment. 
It was as a friend of the exhibition of 1876; and if those who advo- 
cate this bill believe otherwise, they may go farther and fare worse. 

The meaning of this amendment is to save at least $10,000,000 to 
the Treasury of the United States. What is the purport of this bill? 
It is to extend an invitation to all nations to appear here in 1876. Is 
it to be supposed that we are to invite every foreign nation to a feast 
and then provide nothing for it? It is indicated by those who advo- 
cate this bill that they are coming here for an appropnation. If 
they are coming here for an appropriation, if it is a proper one, I mean 
to vote for it. But the question is whether it would not be cheaper 
for the United States to undertake and carry on the whole expense of 
a national exhibition rather than to carry on the supplementary part 
ofan internationalone. I think we could do it, and do it for $10,000,000 
less than we can to carry on the international exhibition. 

This bill has no other purpose than to commit us to an international 
exposition. My purpose is to rob it of that meaning and to place upon 
it meaning which I can understand, and that is to have a national 
exhibition ; and that is the whole of it. 

Mr. CRAGIN. Mr. President, I cannot vote for this amendment, 
because, if it is adopted, the bill will be of no earthly account or use. 
It should be, then, voted down, for it is not necessary—has no con- 
nection, and no pertinence to this business—as was stated by the 
Senator from New Jersey. If the Senator from Vermont had moved 
to strike out the word “international” and insert “national,” so as to 
authorize the President to invite other governments to be present at 
our national exhibition, not to take part particularly—an amendment 
that might have been framed to make the exhibition national instead 
of international—then we might have voted for it; but to merely 
authorize the President to invite the governors of the States, which 
are now fully represented in this intended celebration, is perfect sur- 
plusage, and to my mind it is ridiculous. 

Why, Mr. President, the governor of New Hampshire is now one of 
the commissioners, and I think one of the finance committee in this 
undertaking; and to authorize the President to invite him, who is 
now a part and parcel of this exhibition, so far as it has already pro- 
ceeded, is simply surplusage and a ridiculous performance. If we 
are opposed to this bill, let us vote it down squarely, and not make it 
ridiculous by any such amendment as this. 

Mr. FERRY, of Connecticut. Mr. President, I agree very much 
with the suggestions made by the Senator from New Jersey and 
those of the Senator from New York, and yet also I must confess 
to some extent those of the Senator from New Hampshire; and I am 
driven to this incongruous agreement by the utterly anomalous con- 
dition in which we are placed here by this attempt at a peculiar 
species of legislation. This bill is here under false pretenses. It is 
not a straightforward, manly reaching out at what is intended to be 
accomplished. If the corporation which has been created for the 
purpose of taking charge of the finances of the centennial commis- 
sion had come directly to us and asked for an appropriation of 
$10,000,000, and the good faith of this Government had been truly 
pledged to an international exhibition, I would have voted for the 
appropriation; but to come here in this way with a bill to get the 
President to invite foreign potentates to come here and witness our 
glorification of republican institutions, for the purpose of committing 
us, to begin with, to that internafional exhibition, and then subse- 
quently let the appropriation slip in under other bills—this, I think, 
places the Senate in a position in which we need not be surprised at 
any incongruous and anomalous amendments. 

_ Mr. SCOTT. Will the Senator from Connecticut permit me to do 
justice to his own State? 

Mr. FERRY, of Connecticut. Certainly. 

Mr. SCOTT. I feel that it is duc to it at this time. The president 
of the centennial commission is an honored Representative in the 


other House from the State of Connecticut, and when this bill was 
introduced into the House, and under discussion there, he did freely, 
without equivocation, and boldly announce to the House of Repre- 
sentatives that this bill was the precursor of an appropriation bill; 
that it meant money, and that an appropriation bill would be asked 
for. That, I think, isdue to General HawLey, of Connecticut. 

Mr. FERRY, of Connecticut. I have a very high respect for Gen- 
eral HAWLEY, to whom the Senator has referred, and for no character- 
istic of his have I a higher respect than his straightforward, manly 
frankness in doing that which he wants to do, and I have no doubt 
that he felt himself, or would feel himself, unable to sustain a bill of 
this character if he knew that under it was hidden the contemplation 
of a future appropriation of money without saying so in the outset. 

But we have had the several acts of Congress which have been 
passed in reference to this subject-matter read kefore us here during 
the progress of the present discussion, and I do say that no man can 
shut his eyes so tight as not to see that there has been all the while 
an attempt, since 1871, to commit the Government of the United 
States to an international exhibition, while, at any rate until Generat 
HAWLEY announced the contrary, there has all the while been a stud- 
ied assertion that the Government never should be called upon to pay 
a cent. 

Now, sir, we have got to the point where we must go one way or 
the other. We have got to say that we will undertake this ridicu- 
lous business of an international exhibition in 1876, or this most ap- 
propriate business of a national exhibition. Sir, I stand among the 
foremost here and everywhere in calling upon this Government to 
celebrate its one hundredth anniversary all over the land. Hold, if 
you please, your central exhibition in Philadelphia, whence went forth 
the Declaration of Independence; but ajl over this land, in every 
village, in every township, along every valley, and on every mount- 
ain side, let our people celebrate the one hundredth year since the 
nation had its birth. But, sir, for God’s sake, let us have our one hun- 
dredth celebration at home here to ourselves. 


What are we going todo? The Senator from Pennsylvania [Mr. ° 


Scotr] stood here on Friday and most nobly and eloquently dis- 
canted on the great deeds which were done on that day, nearly a hun- 
dred years ago, when republican institutions were born, from whence 
they went out to go triumphantly all over the world. From his 
glowing language you might well prophesy that within another cen- 
tennial all kings and potentates and royal dynasties would be crum- 
bled to the dust before the irresistible march of republican institu- 
tions; and in the next breath he wants us to have our President 
invite the kings and potentates and royal dynasties of Europe to 
come here the year after next and have us tell them so! Let us show 
a little good taste; let us not ask a man into our house, and then not 
only insult him with our lips, but kick him, too! No, sir. 

I am in favor of a home exhibition of American industry on this 
day of our centennial. And Iam in favor of the greatest celebration 
of the 4th of July on that day that the continent has ever seen. But, 
sir, I want, and upon this bill too, now that the opportunity is made, 
now that the word ought to be spoken, an end to be put by the 
Senate forever to this sheer humbug of an international exposition 
during the summer of 1876, at Philadelphia; and because the amend- 
ment of the Senator from Vermont affords me the opportunity of 
meeting this direct point of this question fairly, and of treating both 
centennial commission and the centennial finance corporation fairly 
and frankly, as I ought to treat them; to tell them what they may 
expect and what they may not expect; because this opportunity is 
afforded upon this amendment I vote for it; and if the amendment 
shall be carried, the Senators from Pennsylvania, members of the 
commission and of the corporation, will understand what is the intent 
of the Senate; will understand from this discussion that we are pre- 
pared to give them, at their goodly city, on the 4th of July, 1876, or 
during the summer of 1876, a home exhibition of home art and in- 
dustry, displaying the altitude to which we have risen in all things 
that constitute civilization in a hundred years from our natal day ; 
a day of shaking of hands; aday of congratulations with each other ; 
aday when the North and the South shall come together and bury 
forever every bloody memory; a day when the East and the West 
shall forget that they have conflicting financial interests, and shall 
unitedly join in ascribing to the fathers the merit that belongs to 
them; and in giving thanks to the God of our fathers fer the goodly 
heritage which they left to us. 

Mr. MORRILL, of Maine. Mr. President, there are undoubtedly in 
the question before us, arising not so much now as in the past, com- 
plications which we cannot disguise, and which we ought frankly to 
meet. The proposition substantially presented by the Senator from 
Vermont is this: Will we change the attitude we held out to the 
American people and to the world as our purpose in the act of 1871, of 
holding an international exhibition, and hold a national exhibition ? 
That is the purport of that proposition. 

It is said that there are difficulties about that, arising from the 

ledges which have been made on the part of the Government of the 
United States, and further difficulties arising out of the action of 
Philadelphia, relying upon the attitude assumed by the Government 
of the United States. One general fact is apparent to us now, and that 
is, whatever expectations were created by the congressional act of 
1871 it is clear are no longer the expectations of to-day. Whether the 
responsibility for that belongs to Congress, or belongs elsewhere, it is 
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not important for me to consider. But we are here now upon the 
question of inviting European powers to co-operate with us in an 
international exposition. We are now confronted by the fact, not 
then existing, which we had then no reason to believe would exist, 
that if that thing is done, it carries with it by necessary implication, 
and it carries with it beyond any disguise whatever, the fact that it 


involves the nation in a very large expenditure of money. 


Now, Mr. President, as plain as anything can be, by the act of 1871 
Congress did commit itself to an international exposition flat and 


square, It says so in so many words: 


That an exhibition of American and foreign arts, products, and manufactures 


shall be held under the auspices of the Government of the United States. 
And farther on, in an independent section, it says: 


rhat no compensation for services shall be paid to the commissioners or other 
officers provided by this act from the Treasury of the United States; and the 
United States shall not be liable for any expense attending such exhibition or by 


reason of the same, 


Then clearly, so far as that act was concerned, it was a declaration 
on the part of Congress that the American people under its auspices 
shall hold an international exposition, at the same time that it ex- 


plicitly declared, and probably to the satisfaction of all parties con- 
cerned at that time, that the Government itself, although it would 
lend its name, and its favor, and its countenance, and its protection, 


in no event ever would be called upon for the expenditure of a dollar 


of money. Now all these things are changed. It is manifest to-day 
that the international exhibition is a dead failure unless all that 
feature of this enterprise is abandoned. We have seen enough now 
of what took place on the other side of the water; we have seen 
enough of the international exhibition at Vienna to know that if 
Congress withdraws its pratection now, this thing is necessarily by 
that fact an absolute al unqualified failure. 

The question, then, is whether we will retrace our steps ; now when 
we are confronted by the general fact that to go on is no longer, as 
declared by the act of 1871, to go on free of expense, but it is to go 
on with the recognized fact that we are to be involved in very large 
expense—how much, nobody has said, and from the nature of the case 
nobody can know, and, of course, nobody can say. Hence it is perti- 
nent to inquire at this particular juncture—for taking the step now 
proposed we will not retrace it, we cannot retrace it, and we ought 
not to retrace it—and therefore this is the opportune time when the 
Senate of the United States must say whether it will not encounter 
what it did not expect to be obliged to encounter, the brunt and the 
expense of an international exposition, or whether it will stop here 
altogether, or whether, if not stopping here altogether, it will change 
the purpose of Congress as expressed by the act of 1871 and go for a 
national celebration. 

It is said that if the proposition of the Senator from Vermont is 
adopted, it will necessarily undo a great deal that has been done on the 
good faith of the act of 1571 by the State of Pennsylvania, and by her 
patriotic and liberal-minded citizens. It is said that it would vitiate 
substantially the act of the Legislature of Pennsylvania of June 1, 
1872, which is an act of incorporation to carry out the objects contem- 
plated in the act of Congress of the year before. 

Mr. SCOTT. The act of that date is an act of Congress. 

Mr. MORRILL, of Maine. Then I am sure the argument amounts 
to very little. If they are both acts of Congress, then I do not see 
where the argument comes that the act will be vitiated. My impres- 
sion Was that it was an act of Pennsylvania. 

Mr. SCOTT. No; it was an act of Congress. 

Mr. SHERMAN. I understand them both to be acts of Congress. 
This corporation is a creature of Congress, organized to conduct an 
international exposition. Suppose Congress should change the pur- 
pose of the organization and declare that hereafter it should be taken 
as a national exhibition with the aid of Congress, undoubtedly that 
would be such a change in the objects of the corporation as to dis- 
charge the contracts made with the previous corporators under a 
different state of circumstances. Is there any doubt about that? 

Mr. MORRILL, of Maine. No; but my point wasthis: if Congress, 
by the act of 1871, had created certain expectations and made certain 
public pledges to the State of Pennsylvania, and thereupon Pennsyl- 
vania -had created ‘by her legislation a corporation upon the pledge of 
the Government, then of course the Government would be bound, in 
good faith, tosproceed in the line in which it was originally proceed- 
ing; but it turns out-—— 

Mr. SARGENT. I would remind my friend that, so far from that, 
the State of Pennsylvania has not subscribed one dollar to this stock 
as far as we can learn. It has given a million, but that is for a 
private work. 

Mr. MORRILL, of Maine. What I meant to say was, that if itturns 
out as if now turns out, that all legislation on this subject is by Con- 
gress itself, first in creating a commission, and, secondly, in creating a 
board of finance, the latter corporation representing ten millions of 
stock, which stock has not been taken up and the means of conduct- 
ing the enterprise has not been secured by either act of Congress, then 
we are remitted to the original condition of things; we stand here to- 
day facing the whole question, nothing having been accomplished. 
The means not having been provided fgr holding this international 
——— under cither act of Congress, we are remitted to our origi- 
nal position, and we find ourselves to-day contemplating one of two 


things: either a national oran international exhibition; and in either 
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event, clearly enough, onthe Treasury of the United States al) reli- 
ance, or the chief reliance, is placed for paying the bills. Now,I sub- 
mit, the whole aspect of the case having been changed since 187] 

very properly, at this moment we are confronted with the propositioy, 
whether we will goon and have an international exhibition, or whethey 
we will change it to a national exhibition. And, sir, so far ag ex. 
penditures aré concerned, I do not understand that anybody has sy). 
mitted or pretends that provision has been made for conducting either 
a national or an international exhibition. . 

One word further and I am done, because I have nospeech on this 
subject. I am in favor of celebrating the centennial anniversary of 
the declaration of our national independence, and celebrating it jy 
the most ampleand generous method pgssible; and Iam in favor now, 
as I was in 1871, of the Government if the United States doing it iy, 
the most direct and ample manner. Then I held that it was not wise 
for the Government to undertake to do indirectly what it did there at- 
tempt to do by the actof March 12,1871; that it was an indirect method 
of doing things; that we should meet it then fair and square and say 
whether we should celebrate at Philadelphia in 1876 the Declaration of 
Independence, and if we came to that conclusion that we should take 
the matter in our own hands and make a direct appropriation out of 
the public Treasury; and that we shoul either remit the whole thing 
to the States, Congress acting and co-operating with the States, or take 
the jurisdiction of it ourselves, contemplate the paying of it out of the 
national Treasury, inviting the people of the States and the States 
themselves to co-operate. 

But, Mr. President, that was not done. The other course having 
been pursued, it is fruitless to deny that we have got into complica- 
tions by reason of the action of Congress both in 1871 and 1872. In 
some sense, beyond all question, the faith of this nation is pledged to 
the State of Pennsylvania and to the people of this country who have 
participated in it more or less, and to the nations abroad, that we 
will hold in 1876 an international exposition. It is idle to deny that 
complication. But at the same time it was done under circumstances 
which I have explained; it was done under circumstances when it was 
believed that having the auspices of the Government of the United 
States nothing further would be asked of us. I confess, looking at 
this whole legislation, that whether it is better to stop here and, as 
the Senator from Connecticut has said, insist upon a national exhibi- 
tion or a national celebration to the exclusion of the international 
idea, ignere the steps we have taken, retrace our steps, plant our- 
selves to-day upon a national celebration, or whether we are to pro- 
ceed, taking such precautions as we best can to provide against future 
expenses, is a question so troublesome that I hardly know myself 
what course to take. 

Mr. CAMERON. Mr. President, I am very sorry that the State of 
Pennsylvania should be so much criticised, and even I believe cen- 
sured, for a matter in which she deserves no censure at all. A few 
years ago the press of the country, and almost all the patriotic people 
of the country, looking forward to 1876, said that in consideration of 
our wonderful growth we ought to have a celebration of the centen- 
nial of our liberties. After awhile the question was brought here; and 
Congress, by a very large majority, properly, as I think, decided that 
that celebration should take place in Philadelphia. Philadelphia 
was the place where the Declaration of Independence had been signed, 
where it had been prepared and deliberated upon by the Continental 
Congress, and where the great men of this nation at that day_ 
thought it was their duty to go, as well because of their duty, as 
because of the great power of the State of Pennsylvania to aid in 
achieving the national independence. “There was no other place bui 
Boston that could compare with Philadelphia as te the propriety of 
the place, if we are to have a celebration at all; around no other place 
cluster so many revolutionary memories. 

Now, this question that has been got up very recently as between 
a national and an international exhibition amounts only to words. 
What is the difference? You call it a national exhibition and the 
nation invites everybody belonging to the world to come here and. 
participate with us. If you say it isinternational, you do the same 
thing. It has been called international, because other countries had 
given that name to expositions which they had held. England had 
the first, I believe, of these grand world’s fairs, and France the next, 
and Austria the third, and all of them gave invitations to the whole 
world to go there to participate. Is there a citizen of the United 
States who, when he went to England, or to France, or to Austria, 
expected to have his bills paid by the government of the country to 
which he went? I do not believe there was one, and I know there 
was not one who had his bills so paid. So we shall not be expected 
to pay the bills of anybody whocomeshere. The nation invites them 
to participate with us in our joy over our great successes. The gov- 
ernments of Europe may not enjoy with us this great glory, but their 
people will. This country has been the asylum for the oppressed and 
the poverty-stricken of every part‘of the world. They have come to 
settle hans because of our institutions, and they are coming here. 
That has made the great glory of this nation and the great prosperity 
of this country. So they will come again; and if they come here, 
they will bring with them all that they have that has been great in 
their achievements in the last hundred years, and they will compare 
them with our results; and when they come here, if they find that our 
institutions are better than theirs, they will settle here and become 
a part of our people. 
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It is to my mind all flummery, if I may use such a word as that, to 
discuss the question between a national and an international exhibi- 
tion. We are going to rejoice with exceeding great joy, as I believe, 
over our successes; and I tell you, Mr. President, if you force it upon 
the people of Pennsylvania, she will have such an exhibition as will 
do honor to her and give shame to everybody who opposes it. The 
State of Pennsylvania and her people, | believe, have subscribed 
23,500,000 already. By some accident in the Legislature of Pennsyl- 
vania they confined one of the millions to building a monumental edi- 
fice. I suppose that was because they were as we are; there was some 
doubting Thomas in the Legislature of Pennsylvania, who was afraid 
to make an outright, flat-footed appropriation, and he said it should 
be for a memorial building. I pledge my word that the Legislature, 
now in session, will change that, and make it an open appropriation 
to the centennial exhibition. There is no doubt about that. The 
people of Philadelphia, as a city, gave half a million in addition tothe 
million that was subscribed by the State of Pennsylvania. The Penn- 
sylvania Railroad gave a half million, and sundry other citizens have 
subseribed very largely. 

We do not ask this as a favor from Congress. All we ask is that 
you shall decide the question now and without a waste of time. If 
you say Philadelphia is not the place for the exhibition, let it be so 
said; and let those who now oppose it in after days take upon them- 
selves the responsibility of having disgraced the country by their 
votes. 

I do not intend to be personal in this matter, because we may well 
differ in our judgments; but I cannot see how any man, a member of 
the Senate of the United States, which started here with twenty-six 
members, now numbering seventy-four—all the result of our glorious 
institutions—should be unwilling at the end of one hundred years to 
come here and say, “ We will meet together on the one hundredth anni- 
versary and take each other by the hand; and, above all things, we will 
say to those with whom we have recently been in trouble that we 
forgive them and expect them to forgive us, and we will hereafter 
go together hand in hand and show to the world that we are the most 
powerful nation in the world when we are united as we are.” 

Why, Mr. President, I should have no objection to take the amend- 
ment of the Senator from Vermont, if I could get his vote by it, if I 
did not believe we should lose other appropriations which we now 
have. I say further, and I am authorized to say by the commissioners 
of this centennial exhibition, (and let me tell you that that commis- 
sion is composed of two gentlemen from each State in the Union,) that 
they want no more than $3,000,000 from you in all; the rest will be 
made up; and you may put into your bill just as many restrictions 
as you please, confine them to that sum, and they will ask no more 
from you. 

But do not let me be understood as begging any favor for Pennsyl- 
vania or Philadelphia. I am proud of Philadelphia, because it is the 
best city of the world for the poor, and the industrious, and the 
thrifty. There are more houses in that city than in any other city on 
thecontinent. Thereis more comfort there for the laboring people than 
there is in any other part of the world. Her police is equal to anything 
that has ever existed since the world began; and her manufactories 
are so thriving and so prosperous that every man there who will 
work can make himself comfortable and own his own house. 

So with Pennsylvania. When the other States of the Union have 
been in trouble, Pennsylvania has always put out her money without 
stint, and her people have let their blood freely flow for the benefit 
of the Union. Philadelphia and Pennsylvania were selected only be- 
cause it was Philadelphia in which the Declaration had been signed. 
Independence Hall stands there yet in which the old patriots assem- 
bled at the risk of their lives and declared themselves free and inde- 
pendent. And why, if we are to have a jubilee, should we not 
go there? If we are to rejoice, why should not it be in Philadelphia? 
Other cities may be jealous ; but let me tell you when this Revolution 
began New York was in the hands of the British government, and 
during the whole war it was the citadel of the King of England. 
Boston, to be sure, shed the first blood, and there was where the cra- 
dle of liberty was rocked; but even Boston thought that Philadel- 
phia was the place where Virginia, and Georgia, and North Carolina, 
and South Carolina, and all the States, could meet in one central spot 
and act together without jealousy. And was not Pennsylvania the 
first to say that the great citizen of Virginia, George Washington, 
should command our armies? She did; and when old John Adams 

made his great speech after the Declaration had been made, did not 
Pennsylvania rejoice in that; and has she not always stood by Mas- 
sachusetts, and has she not always stood by New York? Has she not 
given as many men and as much money to settle up and make the 
great West the magnificent country it is as any other State in the 
Union? Are there not nowsix or eight representatives in this Senate 
who were born in Pennsylvania, from whom they received their edu- 
cation, and their character, and their principles; and why should .she 
now be turned aside? Does any man here believe that if the city of 
New York had been selected for the place all the money-changers of 
that great city would not have hurraed with great joy that the peo- 
ple were coming there to add to their wealth? We do not want you 
an Pennsylvania to add to our wealth. If you come there we will 
7 you kindly in our old-fashioned, plain way. That is all we can 
0. 


Mr. SCCTT. Mr President —— 


Mr. SARGENT. I ask the Senator to yield while I make a correc- 
tion in figures. I received a telegram from the Secretary of the 
rreasury, giving some figures in relation to the reduction of the debt 
during the past month. I was doubtful whether it was $2,500,000 or 
$250,000. I now know by the debt statement before me that it was 
$2,590,047.45, and I simply make the correction. 

Mr. SCOTT. I do not rise for the purpose of prolonging this dis- 
cussion. Several gentlemen about me have indicated a desire to go 
into executive session; and before that motion is made I simply wish 
to take notice of a remark made by the Senator from Connecticut 
which, if not noticed, may carry out to the country, perhaps, an 
impression which he did not intend to make. I am sorry he has left 
his seat. His opening remark, or very nearly his opening remark, 
was that this bill came here under false pretenses. A similar remark, 
or one similar in spirit, if not in the same words, was made by the 
Senator from California; and before this day’s session shall close I 
deem it my duty to gentlemen from many States—not from the State 
of Pennsylvania alone—to say that there have been, and that there 
are, no false pretenses about this business. 

The law of 1871 said upon its face that the Government was not to 
be responsible for any of the expenses. That was accepted, and one 
year afterward a board of finance was created for the purpose of 
raising the funds. That board of finance was constituted in good 
faith. The bill contained a provision which prohibited the people of 
Pennsylvania from taking any more than their proportion of that 
stock until one hundred days should have elapsed and all the other 
States should have had the opportunity of taking their proportions of 
the stock. The commissioners named in that bill, named by the Gov- 
ernment, named by the Representatives here—not at their own solici- 
tation—performed the duties imposed upon them, and they sent this 
proposal of the nation to Connecticut and to California, and to the 
other States of the Union, and they proposed no money for a nationat 
or an international celebration. No response came from them, so far 
as I know. These commissioners were proceeding to raise the money. 
They had raised a large amount in Pennsylvania. They had their 
organization completed to begin work in the other States, and it was 
supposed that when the appeal was directly made those States would 
respond. But at the time their machinery was ready to go into oper- 
ation the panic intervened and that was prevented. Then, sir, they 
came to Congress; and when I say “‘they,” all I willask of any Sena- 
tor on this floor is to take the list of the commissioners who compose 
the centennial commission and the list of gentlemen who compose the 
board of finance. There is not aman of them whois capable of being 
guilty of false pretenses. I would as soon think of charging the 
Senate with false pretenses as to charge the men who compose both 
those lists of bringing this bill here under false pretenses. ‘They came 
and they stated just where they were. They had issued their pro- 
posals for plans for building ; they had received those proposals; they 
had selected one which they believed to be proper and appropriate, 
and it was not selected from a Pennsylvania artist. New York had 
the honor of carrying off the premium for the competing plan. 

Now, sir, the time approaches —— 

Mr. THURMAN. Will the Senator from Pennsylvania allow me to 
interrupt him there to inquire what the estimated cost of that build- 
ing is? 

Mr. SCOTT. That is a question I am not able fully to answer. I 
desired to get that information the other evening, and shall probably 
have it; but I do not know now what the estimated cost of it is. 

Mr. STEVENSON. May I ask the Senator if that bu‘lding has 
been contracted for? 

Mr. SCOTT. Iam coming to that point. The commissioners had 
invited those proposals for plans, and had received them and accepted 
a plan, and after having accepted a plan, they invited proposals for 
building. Those proposals were received, and, I understand, they are 
waiting to know whether this is to be an international or a national 
exposition before they determine whether they can accept any pro- 
posal for the buildings. They came to Congress; they made their 
statement before the select committee of the other House, and before 
the Committee on Foreign Relations of this body. If they were 
guilty of any false pretenses, let the members of that committee state 
so here upon the floor of the Senate. My information is, although I 
believe I was pfesent but for a brief time, that they laid the whole 
subject before these committees, and told them the point was, “Are 
we to have a national or an international exhibition? Let Congress 
declare it; relieve us, the persons who are now responsible, from this 
difficulty, from the dilemma in which we are, and say whether it is to 
be the one or the other.” And when I spoke, on Friday, on this sub- 
ject, Ido not think I laid myself open to any charge of false pre- 
tenses as a Senator from Pennsylvania, although I see no reason why 
a Senator from Pennsylvania should be considered as having more 
interest in this than any other, for I said distinctly on this floor that 
whether the exposition was international or national, in the present 
exigency an appropriation would be asked for, and, of course, the 
amount will depend to a considerable extent upon whether it is the 
one or the other. 

No, sir; there have been no false pretenses upon the part of any 
body, and these gentlemen only wish to be dealt with in the same 
spirit of candor and business honesty with which they have proposed 
to deal with this question. 

I deem it my duty to put into this day’s debate a vindication of the 
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honor and the character of the gentlemen against whom it might be 
considered this charge of false pretenses had been made. 

Mr. CONKLING. 1 move that the Senate proceed to the considera- 
tion of executive business. 

HOUSE BILLS REFERRED. 

Mr. MORRILL, of Maine. Will the Senator allow me a moment 
to call up a bill on the table that I wish to have passed? I move 
to take from the table an appropriation bill which has come from the 
Hiouse, for the purpose of considering it now. 

The bill (HL R. No, 2224) appropriating $1,400 to pay the operators in 
the departmental telegraph connected with the two Houses of Con- 
gress, was read twice by its title. 

Mr. CAMERON. I object to that being acted on now. 

Mr. MORRILL, of Maine. If the Senator objects, I move that it 
be referred to the Committee on Appropriations. 

The motion was agreed to. 

The following bills from the House of Representatives were sev- 
erally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (FL. R. No. 497) granting a pension to William Haffords, of 
South Yarmouth, Massachusetts; 

A bill (HL R. No. 1054) granting a pension to Jefferson W. Davis, 
first lieutenant of Company F, Sixty-fourth Regiment New York Vol- 
unteers 5 ; 

A bill (HT. R. No. 1122) granting a pension to Mrs. Martha E. Nor- 
thup, widow of First Lieutenant Edward B. Northup, late of the 
Seventeenth United States Infantry ; 

A bill (EL R. No. 1943) granting a pension to Helen M. Stansbury; 

A bill (H. R. No. 700) granting a pension to the minor children of 
Michael Weisse, deceased; 

A bill (HL. R. No, 1944) granting a pension to Charlotte Crane, widow 
of the late Colonel Ichabod B. Crane, of the Frst Artillery, regular 
Army of the United States ; 

A bill (IL R. No, 1945) granting a pension to Juliet E. Hall, dangh- 
ter of William Hall, late colonel of the Eleventh Regiment of Iowa 
Infantry ; 

A bill (IL. R. No. 1946) restoring the name of Mary Byrd Dallas to 
the pension-rolls ; 

A bill (H. R. No. 1275) granting a pension to William D. Boyd, of 
Johnson County, Kentucky ; 

A bill (IL. R. No. 816) granting a pension to Jane La Font; 

A bill (HL. R. No. 1234) granting a pension to Mary 8. Prince ; 

A bill (IT. R. No, 216) granting a pension to Timothy Paige ; 

A bill (HL R. No. 1396) granting a pension to Thomas J. McIntire, 
of Rowan County, Kentucky ; 

A bill (H.R. No. 1947) granting a pension to George Holmes; 

A bill (TL. R. No. 1948) granting a pension to Mary J. Blood ; 

A bill (HL. R. No. 1949) granting a pension to Ann M. Brackett ; 

A bill (HL R. No. 1950) granting a pension to Betsie Lewis; 

A bill (HL. R. No. 1951) granting a pension to Isaac M. Grant; 

A bill (A. R. No. 1953) granting a pension to William D. Morrison, 
late captain of Company D, Seventh Regiment Maryland Volunteer 
Infantry ; 

A bill (IT. R. No. 1954) granting a pension to Henry B. Rider; and 

A bill (HL. R. No. 1445) granting a pension to William H. Edwards. 

The following bills were severally read twice by their titles, and 
referred to the Committee on Military Affairs: 

A bill (HL. R. No. 1776) for the relief of George Yount; 

A bill (TH. R. No. 725) for the relief of James C. Livingston, late a 
private in Company E, Third Regiment Iowa Volunteer Infantry ; 

A bill (H. R. No. 1313) for the relief of Alexander Burtch ; 

A bill (HL. R. No. 1934) for the relief of Pat. O. Hawes ; 

A bill (HL. R. No. 1935) for the relief of William J. Scott, late aid- 
dle-camp on the staff of General Spear; 

A bill (HL. R. No. 1936) for the relief of Dewight Desilva, of Deposit, 
New York; and 

A bill (HL. R. No. 261) for the relief of Alonzo Snyder, of Livings- 
ton County, New York. 

The following bills were severally read twice by their titles, and 
referred to the Committee on the Judiciary: 

A bill CH. R. No. 1939) for the relief of the sureties of James L. 
Collins, deceased; and 

A bill (H. R. No. 1171) for the relief of George P. Fisher. 

The bill (H. R. No. 1331) for the relief of Joab Spencer and James 
Rt. Mead, for supplies furnished the Kansas tribe of Indians, was read 
twice by its title, and referred to the Committee on Indian Affairs. 

The bill (H. R. No, 294) for the relief of Joab Bagley, was read 
twice by its title, and referred to the Committee on Private Land 
Claims. 

The bill (H. R. No. 555) for the relief of McClintock Young, of the 
State of Maryland, was read twice by its title, and referred to the 
Committee on Patents. 


REFUNDING OF DUTIES. 
Mr. SHERMAN presented a letter from the Secretary of the Treas- 
ury, addressed to the chairman of the Committee on Finance, in rela- 


tion to the refunding of certain customs duties; which was referred 


to the Committee on Finance, and ordered to be printed, to accom- 


pany bill H. R. No, 2073, restricting the refunding of customs duties 


and prescribing certain regulations of the Treasury Department. 





EXECUTIVE SESSION. 

Mr. CONKLING. I now renew my motion that the Senate proceeg 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con. 
sideration of executive business. After fifty-six minutes spent there. 
in the doors were reopened, and (at five o’clock and twenty-three 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonvDAy, March 2, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey, 
J. G. BuTier, D. D. 


The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the first business in order js 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. . Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing, 


The morning hour begins at seven minutes after twelve o’clock. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 
Mr. HALE, of Maine, introduced a bill (H. R. No. 2226) to provide 


for the distribution of public documents; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


WIDOW OF WILLIAM K. WESTON, DECEASED. 
Mr. HALE, of Maine, also introduced a bill (H. R. No. 2227) for the 


mwa 


relief of the widow and children of William K. Weston, deceased; 
which was read a first and second time, referred to the Committee 
on Claims, and ordered to be printed. 


PROPELLER WILLIAM M. TWEED. 


Mr. BASS introduced a bill (H. R. No. 2228) to authorize the Secre- 
tary of the Treasury to change the name of the propeller William M. 


Tweed, of Buffalo; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


CHIME OF BELLS, SAINT JOSEPH’S CATHEDRAL, BUFFALO. 


Mr. BASS also introduced a bill (H. R. No. 2229) to authorize the 
Secretary of the Treasury to refund duties paid on a chime of bells 


and clock imported for Saint Joseph’s Cathedral, Buffalo, New York; 


which was read a first and second time, referred to the Committee on 


Ways and Means, and ordered to be printed. 


WALTON CABLE. 
Mr. COX introduced a bill (H. R. No. 2230) for the relief of Walton 


Cable; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


MOSES 8. BRAMHALL. 
Mr. SESSIONS introduced a bill (H. R. No. 2231) for the relief of 


Moses 8. Bramhall, ne reer taken by the United States Quarter- 


master; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


JOURNAL-BOX PATENT. 


Mr. CLARK, of New Jersey, introduced a bill (H. R. No. 2232) to 
compensate John A. Montgomery and Hepburn McClure, the owners 
of a certain patent journal-box, for infringement of the same by the 
Government of the United States; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 

JOHN WAUGH. 

Mr. CESSNA introduced a bill (H. R. No. 2233) for the relief of 
John Waugh; which was read a first and second time, referred to the 
Committee on Claims, and ordered to be printed. 

JAPANESE AND CHINESE INDEMNITY FUND. 

Mr. SCOFIELD introduced a. bill (H. R. No. 2234) to cover into the 
Treasury bonds and money belonging to the Japanese and Chinese 
indemnity fund; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 


HENRY KORN. 


Mr. McJUNKIN introduced a bill (H. R. No. 2235) granting a pen- 
sion to Henry Korn, late private in Company H, One hundred and 
eighty-eighth Regiment Pennsylvania Volunteers; which was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

DUTY ON MACARONI AND VERMICELLI. 

Mr. MYERS introduced a bill (H. R. No. 2236) fixing a duty of 2 

r cent. ad valorem on macaroni and vermicelli imported into the 

nited States on and after the passage of this act; which was read 
a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 
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DONATION OF CANNON. 


Mr. MAGEE introduced a bill (H. R. No. 2237) donating condemned 
cannon and cannon-balls to the York Monumental Association for 
monumental purposes; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


GOVERNMENT PRINTING OFFICE. 


Mr. STORM introduced a joint resolution (H. R. No. 64) in relation 
to the Government Printing Office ; which was read a first and second 
time,referred to the Committee on Printing, and ordered to be printed. 


WILLIAM MORRISON. 


Mr. TODD introduced a bill (H. R. No. 2238) to authorize and direct 
the Commissioner of Patents to reissue a patent to William Morrison 
fora corn-planter, No. 25435, as if his application had been made in 
time; which was read a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed. 

MESSRS. ROBERT F. WILLIAMS & CO. 

Mr. SMITH, of Virginia, introduced a bill (H. R. No. 2239) for the 
relief of Messrs. Robert F. Williams & Co.; which was read a first 
andsecond time, referred to the Committee on Claims, and ordered to 
be printed. ~ 

SURVEY OF NEW RIVER. 

Mr. DAVIS, of Virginia, introduced a bill (H. R. No. 2240) making 
an appropriation for the survey of New River from the lead mines in 
Wythe County, Virginia, to the “ mouthof Wilson” in Grayson County, 
Virginia ; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


VOLUNTEERS IN MEXICAN WAR. 


Mr. O'BRIEN introduced a bill (H. R. No. 2241) to grant a pension 
to volunteers in the Mexican war, under the act of May 13, 1256; 
which was read a first and second time, referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


RACHEL WRIGHT. 

Mr. O'BRIEN also introduced a bill (H. R. No. 2242) granting a pen- 
sion to Rachel Wright, widow of Charles H. Wright, of the Quarter- 
master’s Department of the Army, who died in the Andersonville 
prison; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


SURVEY IN GEORGIA. 


Mr. RAWLS introduced a joint resolution (H. R. No. 65) requir- 
ing the Secretary of War to have a survey made, from Saint Mary’s, 
Georgia, to or near Saint Mark’s, on the Gulf of Mexico; which was 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed. 


’ JAMES 8. SUTLIVE. 


Mr. WHITELEY introduced a bill (H. R. No. 2243) to compensate 
James 8. Sutlive, of Clay County, Georgia,for the care and storage of 
certain cotton, the property of the United States; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. ; 

WELLS B. WHITMORE. 


Mr. WHITELEY also introduced a bill (H. R. No. 2244) to reimburse 
Wells B. Whitmore, of Atlanta, Georgia, for expenses incurred in de- 
fending himself against a certain charge of murder for killing one 
Mark Deadman, an illicit distiller, in the State of Georgia, said kill- 
ing occurring while in the discharge of his duty as deputy United 
States marshal; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 


‘ATLANTIC AND GREAT WESTERN CANAL. 


Mr. HARRIS, of Georgia, presented a joint resolution of the Legis- 
lature of Georgia, in favor of the Atlantic and Great Western Canal ; 


which was referred to the Committee on Railways and Canals, and 
ordered to be printed. 


PURCHASE OF LAND IN FLORIDA. 


Mr. YOUNG, of Georgia, introduced a bill (H. R. No. 2245) to appro- 
priate $1,000 for the purchase of a piece of land in the State of Florida; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


CIRCUIT COURTS IN ALABAMA. 


_Mr. CALDWELL introduced a bill (H. R. No. 2246) relating to the 
circuit courts of the United States for the districts of Alabama; which 
was read a first and second time, referred to the Committee on Revis- 
ion of the Laws of the United States, and ordered to be printed. 

Mr. RAPIER introduced a bill (H. R. No. 2247) to establish a cir- 
cuit court at Montgomery, in the State of Alabama; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


PROPERTY DESTROYED IN INSURRECTIONARY STATES. 


Mr. SHEATS introduced a bill (H. R. No. 2248) to provide by law 
for claims for the use and destruction by rebel soldiers or citizens of 
property belonging to those persons who resided in the late insurrec- 
tionary States and who enlisted and served in the Army of the United 
States and have received an honorable discharge therefrom; which 


was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


S. M. PRESTON. 

Mr. McKEE introduced a bill (H. R. No. 2249) for the relief of S. 
M. Preston, late collector of internal revenue, first collection district 
of Mississippi; which was read a first and second time, referred to 
the Committee on Claims, and ordered to be printed. 

REFUND OF COTTON TAX, 

Mr. MCKEE also introduced a bill (H. R. No. 2250) to refund cer- 
tain tax collected by the Government of the United States on raw 
cotton during the years 1865, 1866, 1867, and 1868; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

JAMES MADISON WELLS. 
Mr. SHELDON introduced a bill (H. R. No. 2251) for the relief of 


www 
James Madison Wells, of Louisiana ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed 
INJURIES FROM SELLING INTOXICATING LIQUORS. 

Mr. LAWRENCE introduced a bill (H. R. No. 2252) to give a right 
of action for injurjes resulting from the sale of intoxicating liquors; 
which was read a first and second time, referred to the Committee on 
the District of Columbia, and ordered to be printed. 


CARPENTER’S PAINTING. 
Mr. MONROE introduced a joint resolution (H. R. No. 66) in regard 
to Carpenter’s painting of the signing of the proclamation of eman- 


cipation ; which was read a first and second time, referred to the Joint 
Committee on the Library, and ordered to be printed. 


SOLDIERS’ MONUMENT AT AKRON. 
_ Mr. MONROE also introduced a joint resolution (H.R. No. 67) grant- 
ing condemned cannon for a soldiers’ monument at Akron, Ohio; 


which was read a first and second time, referred to the Committes 
on Military Affairs, and ordered to be printed. 
ARMY CLOTHING. 

Mr. GUNCKEL introduced a bill (H. R. No. 2253) to authorize and 
direct the Secretary of War to reserve from sale ten thousand suits of 
the old and disused Army uniform clothing, now inthe Quartermaster’s 
Department of the Army, and to transfer the same to the National 
Home for disabled volunteer soldiers; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

HEIRS OF J. HW. EVANS. 

Mr. ATKINS introduced a bill (H. R. No. 2254) granting a pension 
to the minor heirs of J. H. Evans, late aprivate in Company RM Third 
Regiment Tennessee Cavalry; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

WILLIAM C,. KYLE. 
Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 2255) for 


momen 
the relief of William C. Kyle, of East Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 


IMPORTATION OF MARBLE. 
Mr. CRUTCHFIELD introduced a bill (H. R. No. 2256) to enable J. 


we awe) 
H. Craigmiles, of Cleaveland, Tennessee, to import certain marble free 
of duty ; which was read a first and second time, referred to the Com- 


mittee on Ways and Means, and ordered to be printed. 


PAY FOR HORSES ILLEGALLY TAKEN. 

Mr. WHITTHORNE introduced a bill (H. R. No. 2257) to pay cer- 
tain persons therein specified for horses illegally taken from them by 
officers of the United States Army; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

FREEDMEN’S SAVINGS AND TRUST COMPANY. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 2258) to amend 
the act of Congress chartering the Freedmen’s Savings and Trust 
Company, approved March 3, 1365, and the acts amendatory thereof ; 
which was read a first and second time, referred to the Committee on 
Banking and Currency, and ordered to be printed. 


J. W. LAWLESS. 

Mr. HARRISON introduced a bill (H. R. No. 2259) for the relief of 
J. W. Lawless; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

JAMES G. HARRISON. 

Mr. WOLFE introduced a bill (H. R. No. 2260) for the relief of 
James G. Harrison, of Indiana; which was read a first and second 
time, referred to the Committee on Claims, and ordered to be printed. 


FREE TRANSMISSION OF NEWSPAPERS. 

Mr. BARRERE introduced a bill (H. R. No. 2261) to provide for the 
free exchange of newspapers bet ween publishers, and for the free trans- 
mission of weekly newspapers by mail in the county where published 
or within thirty miles of the place of publication; which was read a 
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first and second time. referred to the Committee on the Post-Office and | 
Post-Roadas, and ordered to be printed. 


LLEWELLYN BELL. 

Mr. BARRERE also introduced a bill (H. R. No. 2262) granting a 
pension to Llewellyn Bell, private in Company C, Thirty-third Ohio 
Veteran Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


LANDS IN CATMOKIA, ILLINOIS. 
Mr. MORRISON introduced a bill (HL. R. No. 2263) granting a com- 


ko wei) 
plete title to certain lands held by the inhabitants of the village of 
Cahokia, Saint Clair County, Illinois, as commons; which was read a 
first and second time, referred to the Committee on the Public Lands, 
ind ordered to be printed, 
DR. BERTHOLD HAHN. 
Mr. MORRISON also introduced a bill (H. R. No. 2264) to compen- 
ate Dr. Berthold Hahn for a horse lost in battle; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed, 
THE CURRENCY. 

Mr. WARD, of Illinois, introduced a bill (H. R. No. 2265) to give 
flexibility to the currency, without inflation, to legalize a reserve of 
$44,000,000 and render the same available for the relief of extraor- 
dinary financial pressures; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to 
In printed, 

UNITED STATES DISTRICT JUDGES. 

Mr. WARD, of Illinois, also introduced a bill (H. R. No. 2266) relat- 
ing to the salaries of the United States district judges; which was 
read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed, 


MRS. GWINTHLEAN KINZIE. 
Mr. WARD, of Illinois, also introduced a bill (H. R. No, 2267) grant- 


ing a pension to Mrs. Gwinthlean Kinzie, widow of Robert A. Kinzie, 
late major and brevet licutenant-colonel in the United States Army ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


JOHN A. FITCH. 

Mr. WARD, of Illinois, also introduced a bill (11. R. No. 2268) for 
the relief of John A. Fiteh, of Chicago, Illinois; which was read a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

JAMES KILE. 

Mr. RAY introduced a bill (HL. R. No. 2269) granting a pension to 
James Kile, Company I, Seventeenth Illinois Volunteers; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


EMANUEL SMALL AND JAMES TATE, 


Mr. PARKER, of Missouri, introduced a bill (H. R. No. 2270) making 
an appropriation to pay Emanuel Small and James Tate, of Atchison 
County, Missouri, for carrying the mails; which was read a first and 
second time, referred to the Committee on Appropriations, and or- 
dered to be printed. 

GEORGE POMEROY. 

Mr. PARKER, of Missouri, also introduced a bill (H. R. No. 2271) 
for the relief of Captain George Pomeroy ; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

SAMUEL CODAY.,. 

Mr. HAVENS introduced a bill (IL. R. No. 2272) for the relief of 
Samuel Coday; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


NEWTON COLLEGE ASSOCIATION, 
Mr. HAVENS also introduced a bill (H. R. No. 2273) for the relief 


mwde 
of Newton College Association, of Newtonia, Missouri; which was 
read a first and second time, referred to the Committee on War 
Claims, ond ordered to be printed. 
STICK LICORICE. 

Mr. BLAND introduced a bill (I. R. No. 2274) to repeal all duties 
on stick licorice, and to place the same on the free list; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 


LEVEES ON THE MISSISSIPPI. 

Mr. HATCHER introduced a bill (H. R. No. 2275) to provide for the 
construction of levees on the Mississippi River; which was read a 
first and second time, referred to the Select Committee on Mississippi 
Levees, and ordered to be printed. 


TIMOTHY M, WILCOX, 
_ Mr. GLOVER introduced a bill (H. R. No. 2276) for the relief of 
Timothy M. Wilcox, of Little Rock, Arkansas; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 
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JAMES FITZ GIBBON. 

Mr. HYNES introduced a bill (H. R. No. 2277) for the relief of Rey 
James Fitz Gibbon, of Wisconsin; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

HONORA CRAWFORD. 

Mr. FIELD introduced a bill (H. R. No. 2275) granting a pension to 
Honora Crawford, of Detroit, Michigan; which was read a first anq 
second time, referred to the Committee on Invalid Pensions, anq 
ordeted to be printed. 

RICHARD HAWLEY. 

Mr. FIELD also introduced a bill (IL. R. No. 2279) for the relief o¢ 
Richard Hawley; which was read a first and second time, referred ¢o 
the Committee on Ways and Means, and ordered to be printed, 

LIGHT-HOUSES IN MICHIGAN. 

Mr. HUBBELL introduced a bill (H. R. No. 2280) to establish a 
light-house on Whale Back Reef, in Green Bay, Michigan ; which wag 
read a first and second time, referred to the Committee on Commerce. 
and ordered to be printed. 

Mr. BRADLEY introduced a bill (H. R. No. 2281) authorizing the 
construction of a light-house at the mouth of Thunder Bay River, jy 
the State of Michigan; which was referred to the Committee on Com- 
merce, and ordered to be printed. 

LIVANNA INGRAHAM. 


Mr. WILLIAMS, of Michigan, introduced a bill (H. R. No. 2282) 
granting a pension to Livanna Ingraham; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

POST-ROUTES IN FLORIDA. 


Mr. WALLS presented a joint resolution of the Legislature of the 
State of Florida, asking for a mail-route from Cedar Keys to the mouth 
of the Withlacoochee River, running once a week; which was referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 

He also presented a joint resolution of the Legislature of the State 
of Florida, asking for a mail-route from Monticello, Florida, to Perry 
Court-House, in the county of Taylor ; which was referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

FRUIT CULTURE IN FLORIDA. 


Mr. PURMAN introduced a bill (H. R. No. 2283) to encourage tropi- 
cal-fruit culture in the State of Florida; which was read a first and 
second time, referred to the Committee on Agriculture, and ordered 
to be printed. 

HOMESTEAD ENTRIES. 

Mr. PURMAN also introduced a bill (H. R. No. 2284) to authorize 
actual settlers on homestead entries to make their final affidavits 
before any oflicer legally authorized to administer oaths in the county 
where the lands are situate; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. 

CHOCTAWHATCHIE AND CHIPOLA RIVERS, FLORIDA. 

Mr. PURMAN also introduced a bill (H. R. No. 2285) making an appro- 
priation for the improvement of the channels of the Choctawhatchie 
and Chipola Rivers, in the State of Florida; which was read a first 
and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


REVENUE, PUBLIC DEBT, ETC. 
Mr. MILLS introduced a bill (H. R. No. 2286) to repeal the act enti- 
tled “An act to provide increased revenue, to pay the interest on the 
public debt, and for other purposes,” approved August 5, 1861; which 


was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 


NAVIGATION OF NECHES RIVER, TEXAS. 


Mr. HERNDON introduced a bill (H. R. No, 2287) for the improve- 
ment of the navigation of the Neches River, in the State of Texas; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


TRANSPORTATION CHARGES. 


Mr. McCRARY presented a concurrent resolution of the General 
Assembly of the State of Iowa; which was read, as follows: 

Whereas the Constitution of the United States makes it the duty of Congress 
to regulate commerce between the States: Therefore, 

Resolved by the house of representatives, (the senate concurring,) That our Senators 
in Congress be instructed and our Representatives be requested to use all lawful 
means to procure a law of Congress preventing railroad or transportation com- 
panies, doing business through or between the States, from making unjust charges 
or discriminations for such services. 

The resolution was referred to the Committee on Railways and 
Canals, and ordered to be printed. 


ELECTION OF UNITED STATES SENATORS. 


Mr. COTTON presented a joint resolution of the Legislature of 
lowa, in favor of such amendment to the Constitution as will provide 
for the election of United States Senators by the people of the sev- 
eral States ; which was referred to the Committee on the Judiciary, 
and ordered to be printed. 





1874. 


LAND TITLES UNDER HOMESTEAD LAW. 


Mr. McDILL, of Iowa, presented a joint resolution of the Legisla- 
ture of the State of Iowa, asking the Senators and Representatives 
of that State to use their influence to secure the passage of House 
hill No. 954, confirming the title in lands to persons claiming under 
the homestead law, in all cases where such claimants have settled on 
such lands in good faith and made valuable improvements thereon ; 
which was referred to the Committee on the Public Lands, and or- 
dered to be printed, 

JAMES A. FORGEY. 

Mr. McDILL, of Iowa, also introduced a bill (H. R. No. 2283) grant- 
inga pension to James A. Forgey, late a private in Company H, Twenty- 
ninth lowa Infantry Volunteers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

MARY SCHLAEGEL. 

Mr. DONNAN introduced a bill (H. R. No. 2289) granting a*pension 
to Mary Schlaegel, widow of Michael Schlaegel, late a soldier in the 
Sixth Regiment Iowa Cavalry; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


W. L. CABELL. 


Mr. ELDREDGE introduced a bill (H. R. No. 2290) for the removal 
of the political disabilities of W. L. Cabell, of Dallas, in the State of 
Texas; Which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


STEAMER CHICORA. 


Mr. MITCHELL introduced a bill (H. R. No. 2291) to authorize the 
Secretary of the Treasury to issue an American register to the steamer 
Chicora, of Milwaukee, Wisconsin ; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

WILLIAM WALKER. 
2292) 


Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No, 22¢ 
for the relief of William Walker; which was read a first and second 
time, referred to the Committee on Foreign Affairs, and ordered to 
be printed. 

WISCONSIN CENTRAL RAILROAD. 

Mr. McDILL, of Wisconsin, introduced a bill (H. R. No. 2293) grant- 
ing to the Wisconsin Central Railroad Company the right of way 
through the public lands; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed. : 

WISCONSIN VALLEY RAILROAD. 


Mr. McDILL, of Wisconsin, also introduced a bill (H. R. No. 2294) 
granting to the Wisconsin Valley Railroad Company the right of way 
through the public lands; which was read a first and second time, 
referred to the Committee on the Public Lands, and ordered to be 
printed, 

AMENDMENT OF SHIPPING ACT. 


Mr. CLAYTON introduced a bill ( H. R. No. 2295) to amend the United 
States shipping act, approved June 7, 1872; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 

J. EARL AND T. W. DEXTER. 


Mr. CLAYTON also introduced a bill (H. R. No. 2296) for the relief 
of J. Earl and T. W. Dexter; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 


LAND TITLES IN SAN FRANCISCO. 


Mr. CLAYTON also introduced a bill (H. R. No. 2297) to quiet title 
to certain lands in the city of San Francisco, California; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


ILIOMESTEADS IN CALIFORNIA. 


Mr. HOUGHTON introduced a bill (H. R. No. 2298) to restore cer- 
tain lands in California to homestead and pre-emption settlement; 
which was read a first and second time, referred to the Committee on 
the Publie Lands, and ordered to be printed. 


CONTRACT FINANCE COMPANY, CENTRAL PACIFIC RAILROAD. 


Mr. LUTTRELL presented concurrent resolutiens of the Legisla- 
ture of the State of California, asking Congress to appoint a com- 
mittee to investigate the affairs of the Contract Finance Company of 
the Central Pacific Railroad Company, and instructing the Califor- 
nia delegation to urge said investigation; which was referred to the 
Committee on the Pacific Railroad, and ordered to be printed. 

Mr. LUTTRELL. I ask that the concurrent resolutions be read. 

Chere was no objection. 

The Clerk read as follows: 

Assembly concurrent resolution relative tothe Central Pacific, fhe Western Pacific, 
and the California and Oregon Railway Companies. 

_ Whereas, a resolution with a preamble has been introduced, and is now pending 

in the Congress of the United States, in which preamble it is specifically charge¢ 

that the Central Pacific, the Western Pacitic, and the California and Oregon Rail- 

way Companies have received donations and subsidies from the United States and 

from the State of California, and certain counties and municipalities within that 
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State, and also from the State of Nevada and the Territory of Utah, amounting in 
the aggregate to the sum of $156,825,000, which donations and subsidies were granted 
to said railway companies for the sole purpose of aiding them in the construction, 
equipment, and maintenance of their railways; and that the directors of said rail 
road companies corruptly entered into contract with themselves for the construe 
tion of said railways under the name of Charles Crocker & Co., and the name of 
the Contract and Finance Company, whereby a large portion of said subsidies and 
donations has been unlawfully diverted from the legitimate object for which they 
were granted by said directors, and fraudulently converted by them to their own 
individual use and emolument; and whereas said resolution provides for the ap- 
pointment of a committee by Congress, invested with ample powers to inquire into 
said alleged fraudulent contracts, and also to inquire into and report to Congress 
upon all matters and transactions touching the construction and management of 
said railways, and all the affairs and transactions of said Charles Crocker & Co. 
and the said Contractand Finance Company in connection therewith; and whereas 
it is the opinion of the Legislature of the State of California, now in session, that 
such investigation should be made: Therefore, 

Be it resolved by the assembly, (the senate concurring.) That our Representatives 
in Congress be requested, and our Senators instructed, to use all honorable efforts 
to secure, at the earliest practicable moment, the passage of said resolution by Con 
gress, and that the governor be requested to transmit forthwith a copy of this reso- 
lution to each of our Representatives and Senators. ; 


MORRIS M. ESTER, 
Npeaker of the Assembly. 
Rk. PACHECO, 
President of the Senate. 
MINNESOTA RIVER AND RED RIVER OF THE NORTH. 

Mr. STRAIT presented a joint resolution of the Legislature of Min- 
nesota, asking for the survey of the water-routes between the navi- 
gable waters of the Minnesota River and Red River of the North; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

W. 0. REDDEN. 

Mr. COBB, of Kansas, introduced a bill (H. R. No. 2299) for the relief 
of W.-O. Redden, late colonel in the Third Regiment of Delaware In- 
fantry Volunteers ; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

ARMY OFFICER’S RECORD. 

Mr. PHILLIPS introduced a bill (1. R. No. 2300) to amend an Army 
officer’s record; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

PAY OF INDIAN SOLDIERS. 

Mr. PHILLIPS also introduced a bill (H. R. No. 2301) to pay certain 
Indian soldiers as militia for services rendered before the date of mus- 
ter; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 

HENRY BRADLEY. 

Mr. PHILLIPS also introduced a bill (H. R. No. 2302) for the relief 
of Henry Bradley; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

SHAWNEE INDIAN LANDS, KANSAS, 

Mr. PHILLIPS also introduced a bill (H. R. No. 2303) to confirm. 
the sales of Shawnee Indian lands in Kansas, made by chiefs of said 
Indians under the direction and with the approval of the Secretary 
of the Interior; which was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered to be printed. 


TRANSPORTATION ON BRANCHES OF THE PACIFIC RAILROAD. 

Mr. PHILLIPS also presented a memorial of the Legislature of the 
State of Kansas, asking that transportation on the branches of the 
Pacific Railroad may be carried on equal terms; which was referred 
to the Committee on the Judiciary, and ordered to be printed. 

POTTAWATOMIE RESERVATION, 

Mr. PHILLIPS also presented a memorial of the Legislature of the 
State of Kansas, asking that a certain Pottawatomie reservation be 
opened to settlement; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

ANDREW J. BARRETT. 

Mr. HEREFORD introduced a bill (H. R. No. 2304) for the relief of 
Andrew J. Barrett; which was read a first and second time, referred 
to the Committee on Claims, and ordered to be printed. 

D. W. DOBSON. 

Mr. CROUNSE introduced a bill (H. R. No. 2305) for the relief of 
D. W. Dobson, of Dakota City, Nebraska; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 

MILITARY RESERVATION AT SANTA FE. 

Mr. ELKINS introduced a bill (H. R. No. 2306) authorizing the 
Secretary of the Interior to convey a portion of the military reserva- 
tion at Santa Fé, New Mexico, tothe Protestant Episcopal Church, for 
the purpose of building thereon a school-house and church; which 
was read a first and second time, referred ti the Committee on the 
Public Lands, and ordered to be printed. 

INDIAN DEPREDATIONS. 

Mr. ELKINS also introduced a bill (H. R. No. 2307) for the relief of 
William S. McKnight, for Indian depredations; which was read a 
first and second time, referred tothe Committee on Indian Affairs, 
and ordered to be printed. 

He also introduced a bill (H. R. No. 2308) for the relief of John 
Watts, for Indian depredations; which was read a first and second 
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time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 
ADMISSION OF UTAH. 

Mr. CANNON, of Utah, presented a memorial of the Legislative 
Assembly of Utah, asking for the admission of the Territory of Utah 
into the Union asa State, with the constitution of the proposed State ; 
which was referred to the Committee on the Territories, and ordered 
to be printed. , 

He also introduced a bill (TL. R. No. 2309) to enable the people of 
Utah to form a constitution and State government, and for the admis- 
sion of the State into the Union on an equal footing with the original 
States; which was read a first and second tine, referred to the Com- 
mittee on the Territories, and ordered to be printed. 

SETTLERS IN DAKOTA. 

Mr. ARMSTRONG introduced a bill (H. R. No. 2310) for the relief of 
settlers on the odd-numbered sections within the limits of the Northern 
Pacific Railroad, in the Territory of Dakota; which was read a first 
and second time, referred to the Committee on the Public Lands, and 
ordered to be printed. 

REVISION OF LAWS OF DAKOTA. 

Mr. ARMSTRONG also introduced a bill (H. R. No. 2311) directing 
the surplus fund arising frum money not expended of the appropria- 
tions for legislative and incidental expenses of Dakota Territory to be 
used in revising the laws of said Territory; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

PUBLIC SCHOOLS IN THE DISTRICT. 

Mr. CHIPMAN introduced a bill (H. R. No. 2312) in aid of public 
schools in the District of Columbia; which was read a first and sec- 
ond time, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will now receive bills for reference from 
gentlemen who were not in their seats when their States were called. 
RELIEF OF CITIZENS OF LYNCIIBURGH. 

Mr. STOWELL introduced a bill (H. R. No. 2313) for the relief of 
certain citizens of Lynechburgh, Virginia, against whom internal- 
revenue taxes have been wrongfully assessed and collected; which 
was read a first and second time, referred to the Committee on Claims, 
and ordered to be printed. 

STILLMAN C. SPAULDING. 


Mr. WILLIAMS, of Massachusetts, introduced a bill (H. R. No. 2314) 
granting an increase of pension to Stillman C, Spaulding; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

THADDEUS C. GREEN. 

Mr. WILSON, of Indiana, introduced a bill (H. R. No. 2315) granting 
n pension to Thaddeus C, Green; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

W. T. PATE AND SILAS Q. HOWE. 

Mr. WILSON, of Indiana, also introduced a bill (H. R. No. 2316) 
giving the Court of Claims jurisdiction to hear and determine the 
claim of W. T. Pate and Silas Q. Howe, now pending in said court; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

EDWARD BRADY. 


Mr. McJUNKIN introduced a bill (H. R. No, 2317) for the relief of 
Edward Brady, of Philadelphia; which was read a first and second 
time, referred to the Committee on Patents, and ordered to be printed. 


WILLIAM W. WICKERSHAM. 

Mr. HOOPER introduced a bill (H. R. No. 2318) to extend the pat- 
ent granted to William Wickersham, of Boston, for improvement in 
sewing-machines; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 

ISAAC TAYLOR. 

Mr. KELLOGG introduced a bill (H. R. No. 2319) to adjudicate the 
losses incurred by Isaac Taylor, the owner of the bark Alvarado, 
of Boston, Massachusetts; which was read a first and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

GEORGE COWLES. 

Mr. KELLOGG also introduced a bill (H. R. No. 2320) for the relief 
of George Cowles, of New Haven, Connecticut; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

AMANDA M. SMYTH. 

Mr. HYNES introduced a bill (H. R. No. 2321) granting a pension 
to Amanda M. Smyth, widow of General Thomas A. Smyth; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


CIVIL SERVICE OF THE UNITED STATES. 
Mr. BUTLER, of Massachusetts, introduced a bill (H.R. No, 2322) 
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to prevent maladministration in the civil service of the United States 
by its officers against whom articles of impeachment have been pre- 
sented ; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


TRANSACTION OF PUBLIC BUSINESS AND THE FRANKING PRIVILEGE, 


Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 
2323) to enable Members and Delegates of both Houses of Congress 
to do the public business with their constituents and with the other 
Departments of the Government, and to limit the franking privilege 
to certain newspapers; which was read a first and second time. ~ 

Mr. BUTLER, of Massachusetts. I ask that that bill be read. 

The bill was read. 

The first section provides that during any session of Congress, and 
for thirty days prior and subsequent thereto, all written and printed 
matter, and none other, sent to Members or Delegates of either House 
of Congress, and all written or printed matter and such other things 
as have been or may be ordered by either House of Congress for distri- 
bution to the people, bearing upon the outside of the envelope or pack- 
age the words “for public service,” with the signature of the Member 
or Delegate of either House of Congress, and none others, shall go free 
of postage. 

The adel section provides that all newspapers regularly printed 
as journals, and not as advertising sheets simply, shall go free of post- 
age through the mails in the counties where the same are published, 
provided that this shall not entitle them to free delivery in the towns 
and cities where such delivery is provided by law. 

The third section provides that all postal matter shall have the 
postage prepaid thereon, provided that where any postmaster receiv- 
ing postal matter is satisfied that full postage was intended to be 
paid thereon, but by accident or mistake the full sum has not been 
paid, such postal matter shall be forwarded, and any deficit thereon 
marked on such postal matter and collected on delivery. 

The fourth section provides that whoever shall procure to be used 
the signature of any Member or Delegate of either House of Congress, 
or shall use any such signature to forward through the mails any 

vostal matter whatever, of or concerning the private business of any 
Member or Delegate of either House of Congress, or concerning any 
matter of private interest only of such Member or Delegate of either 
House of Congress, or of any other person, or on any advertisement, 


-printed or written, or business or advertising card, shall be deemed 


guilty of a misdemeanor, and on conviction thereof, before any court 
of competent jurisdiction to try criminal cases in any district of the 
United States, shall be punished by imprisonment for not less than 
six months and not more than two years, and by a fine of not less 
than $100 and not more than $500, or both, at the discretion of the 
court. 

The bill was referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


NATIONAL HOME FOR DISABLED SOLDIERS. 


Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 
2324) to fill a vacancy in the board of managers of the National Home 
for Disabled Soldiers ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


MICHAEL B. MURPHY. 


Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 
2325) for the relief of Michael B. Murphy; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 


SENTENCES OF UNITED STATES PRISONERS. 


Mr. BUTLER, of Massachusetts, also introduced a bill (H. R. No. 
2326) to provide for deductions from the terms of sentences of United 
States prisoners, and for other purposes; which was read a first and 
second time, referred to the Committee on the Judiciary, and, With an 
accompanying memorial, ordered to be printed. 


DUTIES ON SCULPTURE. 

Mr. MAYNARD introduced a bill (H. R. No, 2327) to admit certain 
sculpture free of duty; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 
printed. 

SOUTHERN METHODIST PUBLISHING HOUSE. 


Mr. LAMAR presented a concurrent resolution of the Legislature 
of the State of Mississippi, relating to the claim of the Southern 
Methodist publishing house at Nashville against the Government of 
the United States. 

Mr. LAMAR. I do not ask that the preamble be read, but I call 
for the reading of the resolution. 

The Clerk read as follows : 

Resolved by the senate, (the house concurring,) That the Congress of the United 
States is hereby respectfully requested to take up and investigate said claim at tho 
earliest practicable moment; and his excellency Adelbert Ames, governor of the 


State of Mississippi, is requested to transmit copies of this resolution to our mem- 
bers of Congress, to be presented to that body. 


The resolution was referred to the Committee on War Claims, and 
ordered to be printed. 


SUPERINTENDENT OF INDIAN AFFAIRS. 
Mr. ADAMS introduced a bill (H. R. No. 2328) to abolish the office 
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of superintendent of Indian affairs; which was read a first and sec- 
ond time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

INDIAN WAR CLAIMS OF OREGON AND WASHINGTON. 


Mr. NESMITH introduced a bill (H. R. No. 2329) to amend the act 
entitled “ An act to provide for the payment of the expenses incurred 
by the Territories of Washington and Oregon in the suppression of 
Indian hostilities therein in the years 1856 and 1857,” approved March 
2, 1861; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


NATIONAL LINES OF WATER COMMUNICATION. 


Mr. CASON introduced a joint resolution (H. R. No. 68) to appoint 
a commission to examine lines of water communication that are 
national in their character; which was read a first and second time, 
referred to the Committee on Railways and Canals, and ordered to 
be printed. 
PAY OF OFEICERS RE-ENTERING SERVICE. 


Mr. COBURN introduced a joint resolution (H. R. No.'69) approv- 
ing the action taken by the Secretary of War under the act entitled 
“ An act making appropriations for the support of the Army for the 
year 1871, and for other purposes,” approved July 15, 1870; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


CONTAGIOUS AND INFECTIOUS DISEASES. 


Mr. BROMBERG. I ask unanimous consent of the House to have 
a day set apart for the consideration of a bill in relation to the impor- 
tation of infectious and contagious diseases. I would be perfectly will- 
ing to consider the bill to-day if the House is ready to do so; if not, 
I would ask that Wednesday, March 11, at two o’clock, be fixed as the 
time for its consideration. The yellow fever is now raging in Havana 
and at various places in Southern and Central America, and may at 
any time appear on our coast. This bill has received the unanimous 
indorsement of the Committee on Commerce. 

Mr. G. F. HOAR. I object, for that will require it to take prece- 
dence of other matters. 


FRANKING PRIVILEGE FOR NEWSPAPERS. 


Mr. TYNER. In accordance with the notice I gave to the House a 
few days ago, I now move to suspend the rules and pass a bill to 
authorize weekly newspapers to be sent in the mail within the county 
of their publication, and exchanges between publishers to be trans- 
mitted in the mail free of postage. 

Mr. BUTLER, of Massachusetts. I trust that bill will be referred 
to the Committee on the Post-Office and Post-Roads, in order that it 
may be examined in connection with other propositions relating to 
that subject referred to that committee. 

The bill was read. It provides that from and after June 30, 1874, 
the publishers of weekly newspapers may send one copy thereof to 
each subscriber, in the county where said newspapers are printed and 
published, free of postage; and publishers of newspapers and peri- 
odicals may mutually interchange their publications not exceeding 
sixteen ounces in weight, and notexceeding one copy in each exchange, 
free of postage; but that carriers in cities where the letter-carrier sys- 
tem is or may be established shall not deliver such newspapers and 
an unless postage thereon shall be paid at the rate fixed by 
aw on other newspapers and periodicals of the same size. 

Mr. SMITH, of New York. | I ask the gentleman to modify his bill 
so as to include monthly with the weekly newspapers. 

Mr. TYNER. I prefer to return to the old law simply. 

Mr. RANDALL. If this proposition to suspend the rules is not 
seconded, will it be in order to move to refer the bill to the Commit- 
tee on the Post-Office and Post-Roads? 

The SPEAKER. Should the motion to suspend the rules not be 
seconded, the bill will not be before the House. 

Mr. RANDALL. Several bills upon this subject have been intro- 
duced and referred to the Committee on the Post-Office and Post- 
Roads. It would be unjust to consider and pass this bill now without 
reference to the other bills. ° 

Mr. SHANKS. My colleague designs to stifle debate by offering the 
bill to-day. 

The SPEAKER. Monday is not aday favorable to debate. [Laugh- 
ter.] Under the rules no debate can be had on the proposition to 
suspend the rules. 

Tellers were ordered on seconding the motion to suspend the rules ; 
and Mr. TyNER and Mr. RANDALL were appointed. 

The House divided; and the tellers reported that there were—ayes 
71, noes 95. 

So the motion to suspend the rules was not agreed to. 

SEEDS, CUTTINGS, ETC., BY MAIL. 


Mr. FORT. I move that the rules be suspended and the bill passed 
which I send te the Clerk’s desk. It has already been discussed, and 
1 think it will meet with no opposition. 

The bill, which was read, directs the Commissioner of Agriculture 
to forward by mail, and prepay the postage thereon, to any address 
within the United States which may be furnished him by any Sena- 
tor, Member of the House of Representatives, or Delegate in Congress, 
all packages of seeds, cuttings, roots, and scions, furnished by said De- 
partment for distribution, and also all reports, books, and documents 
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made or furnished by said Department for distribution among the 
people. 

The question was taken upon the motion to suspend the rules ; and 
upon a division there were—ayes 34, noes 85; no quorum voting. 

Tellers were ordered; and Mr. Fort and Mr. GIDDINGS were ap- 
pointed. 

The House again divided ; and the tellers reported that there were— 
ayes 29, noes not counted. 

So the motion to suspend the rules was not agreed to. 

EMPLOYES OF THE HOUSE—DISABLED SOLDIERS. 


Mr. SCOFIELD. I ask unanimous consent to occupy five minutes 
in submitting a statement preparatory to offering a resolution. 

No objection was made. 

Mr. SCOFIELD. Upon the list of employés of the House there are 
eleven wounded soldiers. Five of them have lost either an arm or 
a leg, and three have suffered wounds in battle, which, as detined 
by the pension laws, are equivalent to the loss of a limb. There may 
be possibly some reduction in the number of these employés, espe- 
ciaily if no bill should pass reviving the franking privilege so far as 
documents are concerned. I have drawn a resolution affecting these 
eleven men, and directing the Door-keeper, in case any reduction 
should be made, to retain these soldiers, who have lost either a leg or 
an arm, and the three who have suffered wounds equivalent thereto 
under the pension laws. I have here in brief the military history of 
each one of the soldiers whom I have named in the resolution. I will 
read only one of these histories, as a fair specimen of all. 

Mr. HAZELTON, of Wisconsin. Read all. 

Mr. SCOFIELD. The names will all be read; but it would tako 
more than my five minutes to give the history of them all. 

Charles E. Diemar, late a first lieutenant in the Forty-ninth Regiment Mlinois In- 
fantry, lost his left arm at the battle of Fort Donelson. He received four other 
wounds in the same engagement, and carries a minie-ball in his left leg. He has a 
family of five to support. 

Some of the cases, of course, are not so strong as this; but there is 
one case a good deal stronger, as I see in reading over these histories. 
But I have the assurance of these soldiers, and of others conversant 
with their cases, that the facts here stated in writing are correct. I 
therefore offer the resolution which I send to the desk. I may add 
that the persons named in the resolution are all officers who pérform 
their duties to the satisfaction of those employing them and of the 
House. 

The resolution was read, as follows: 

Resolved, That the Door-keeper of the House is hereby directed to retain on tho 
roll of employésof the House the names of Charles E. Diemar, Henry Cliff, Charles 
S. Reisinger, J. J. G. Ball, William M. Gibson, Samuel H. Decker, .J. A. Traverse, 
William 'T. Fitch, Hudson Decker, Mark J. Bunnell and Philip W. Coleman, soldiers 
who lost an arm or leg or su‘Yered wounds equivalent to the loss of a limb in battle 
during the late war. 

Mr. RANDALL. My colleague [Mr. Scorretp] asked permission to 
make a statement, but he did not ask unanimous consent to intro- 
duce a resolution. 

Mr. SCOFIELD. If there be objection to the resolution, I will 
move to suspend the rules. 

Mr. SPEER. I wish to ask my colleague whether these soldiers are 
able to perform the same service that would be performed by able- 
bodied men? 

Mr. SCOFIELD. If these soldiers are dismissed, able-bodied men, 
I presume, will take their places. 

Mr. SPEER. But will do no more than these men now do for the 
same pay? 

Mr. SCOFIELD. It may be possible that there will be some reduc- 
tion in the present force; and if this resolution be adopted the Dooy- 
keeper will have to give the preference to these disabled soldiers and 
retain them. 

Mr. SPEER. But the point I want to get at is, whether these 
soldiers render the same service that able-bodied men would perform 
for the same pay ? 

Mr. SCOFIELD. Exactly. 

Mr. HAZELTON, of Wisconsin. I hope the gentleman from Penn- 
sylvania will state to the House the residences of these parties or the 
localities from which they come. 

Mr. SCOFIELD. Ican give the localities from which they enlisted; 
that is all the intormation upon the point of locality that I asked for, 
I will say, in the first place, that only one of them is from Pennsylvania. 
Charles E. Diemar served in the Forty-ninth Regiment of Illinois 
Infantry ; I suppose he comes now from the State of Illinois. Henry 
Cliff was a captain in the Seventy-sixth Regiment New York Volun- 
teers; he lost his leg at the battle of Gettysburgh. Mr. Reisinger is 
from Pennsylvania now, and enlisted there. Mr. Ball enlisted as a 
private in the Twenty-sixth Regiment Massachusetts Infantry; I do 
not know whether he now comes from the State of Massachusetts or 
not. 

Mr. BUTLER, of Massachusetts. He does. 

Mr. SCOFIELD. Mr. Gibson was from Lilinois; Samuel H. Decker 
was from Ohio: he lost both arms in the service, but with artificial 
arms he can open doors. Mr. Traverse enlisted from New York; Mr. 
Hudson Decker from New Jersey. Mr. Bunnell and Mr. Fitch were 
originally from Ohio; and Mr. Coleman was from Michigan. I do not 
know whether all these now hail from the States from which they 
enlisted, or whether they have been recommended by members of those 
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States I only know that, according to statements they have given 
me, they enlisted from the States I have named. 

Mr. ELDREDGE. Iask the gentleman from Pennsylvania [Mr. 
SCOFIELD ] what reason he has to apprehend that the Door-keeper will 
remove any of these persons? May we not assume that he will retain 
them vpon the rolls, from sympathy if nothing else, if they are worthy 
and can render the same service as able-bodied men ? 

Mr, SCOFIELD. Ido not know but that he will do so. 

Mr. ARCHER. The Committee on Accounts have had before them 
this matter of reduction of force; and they are not disposed to act 
unkindly toward any soldier in the employ of this House. This reso- 
lution onght properly to go to that committee. I am sure there is no 
disposition on the part of the committee to do anything whatever 
that will interfere with any maimed soldier in the employ of the 
House. But,if the present force is retained in this House, a deficiency 
appropriation must be made to replenish our contingent fund. It has 
been the constant effort of the committee ever since the beginning of 
this session to bring the folding force within reasonable bounds with- 
out doing an unkind act to any soldier. I hope that this resolution 
will go to the Committee on Accounts, where it properly belongs. 

Mr.GUNCKEL, Lask the gentleman from Pennsylvania how many 
of these employés there are altogether ? 

Mr. SCOFIELD. I understand that on the folding-room list there 
ure sixty-six. 

Mr. GUNCKEL. Has the gentleman included in this resolution all 
the disabled soldiers? 

Mr. SCOFIELD. T have included all the disabled soldiers upon 
that list. There is what is called the messenger-roll, to which I am 
not now alluding. There are disabled soldiers perhaps on that roll. 
If some gentlemen know employés who are wounded soldiers and are 
not embraced in the resolution, it will be found, perhaps, that their 
names are on the messenger-roll. 

Mr. GUNCKEL. I desire the House to understand exactly whether 
these men are or are not all the disabled soldiers. 

Mr. SCOFIELD. They are, as they informed me, all the disabled 
soldiers upon the list I have named, 

Mr. COBB, of Kansas. Will the gentleman yield to me a moment? 

Mr. SCOFIELD. Ido not know that I have any time to yield. 

Mr. COBB, of Kansas. I wish merely to ask a question—whether 
the gentleman from Pennsylvania will not consent to make his reso- 
Intion general in its form, so as to instruct the Door-keeper to dis- 
charge no disabled soldier so long as he can be retained consistently 
with the interests of the public service ; in other words, Mr. Speaker, 
to retain disabled and wounded soldiers, and if the Door-keeper must 
discharge anybody he shall discharge only able-bodied men and not 
those who have been wounded and disabled in the war. 

Mr. HOSKINS. If the gentleman will allow me a moment I will 
make a brief statement. 

Mr. SCOFTELD. I will yield to the gentleman for a minute. 

Mr. HOSKINS. The Committee on Accounts, Mr. Speaker, of which 
IT am a member, have had this question of reduction of the force in 
the Door-keeper’s department under consideration for the last month, 
and they have already passed a resolution through their committee 
directing a reduction of at least one-third of the previous expense for 
the last month. That has been adjusted and arranged by the employés 
of this House under the Door-keeper, so that during the last month 
the expense has been one-third less than what it has been during the 
preceding months in that department, and the expense hereafter will 
be one-third less than it has heretofore been. Isubmit, then, inasmuch 
as this matter has been considered by the Committee on Accounts, 
tho whole subject should be referred to that committee, this resolu- 
tion as well as all others. I will say to the members of this House 
there is not a single member of that committee whose whole sym- 
pathies and feelings are not drawn out in favor of these soldiers. 
But, besides these éleven persons named in this resolution, there are 
other worthy soldiers, and maimed soldiers, who have equal claims 
upon this House with these eleven gentlemen. I suggest, therefore, 
the only proper course this resolution should take would be to let it 
go in the first instance to the Committee on Accounts, where the 
wholo question will be examined fully and carefully. I pledge this 
ILouse, for one member of that committee, these soldiers will have the 
fairest consideration at our hands. The only reason why the com- 
mittee have not introduced a resolution touching this reduction in 
the Door-keeper’s department is, there has been pending a bill in 
reference to the restoration of the franking privilege, so far as the 
distribution of public documents is concerned; but as that bill has 
been rejected it is proposed to report for the action of the House a 
resolution embodying the judgment of the committee on this question. 

Mr. BUFFINTON. I would like, if my friend from Pennsylvania 
will permit me, to make a statement on the pending question. 

Mr. SCOFIELD. I will yield, of course, to the chairman of the 
Committee on Accounts. 

Mr. BUFFINTON. Mr. Speaker, I desire members to vote intelli- 
gently on the resolution offered by the gentleman from Pennsylvania. 
Now, the Committee on Accounts cannot dictate the names of the 
employés on the Door-keeper’s roll, but they have the right to deter- 
mine the number of those employés. When we were appointed last 
December we found upon the Door-keeper’s roll the same number of 
craployés there was in the preceding December, a year before, when 
we were printing and nealien ont to our constituents, through the 
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mails, tons upon tons of public documents. That was the case jn 
December last. In January the same roll was allowed and passed |yy 
our committee, because we supposed Congress would ake some xy- 
rangement for sending away the documents printed by its order, No 
such result, however, was reached, and the Committee on Aecounts 
directed the Door-keeper to reduce his force for February tothe ext nt 
of one-third of the whole expense of his employés; and the expense of 
his department for the last month has been reduced to that extent. 

As I said before, the Committee on Accounts cannot name the men 
whom the Door-keeper shall etna upon his roll, but they can and wil! 
fix the amount to be paid from the contingent fund of this House 
unless they are directed otherwise by the House itself. 

Mr. SCOFIELD. 1 was going to say, Mr. Speaker, when I yielded 
to my friend from Massachusetts, just what he has said, that even if 
this resolution were referred to them they have no power over this 
subject; that while they can fix the number of employés, the Door- 
keeper himself has the right to select them, and he selects whom he 
pleases. Now in reference to the suggestion of my friend, that the 
conunittee will travel outside of their powers if they direct the Door- 
keeper to retain these wounded soldiers upon his roll, I only wish to 
say thatthe Door-keeper has already discharged three wounded soldiers 
whom I will name. First, Charles E. Diemar, late first lieutenant in 
the Forty-ninth Regiment Illinois Infantry, who lost his left arm at 
the battle of Fort Donelson and received four other wounds in the 
same engagement, carrying a minie-ball in his left leg, and who has 
a family of five to support. The Door-keeper has also discharged 
Henry Cliff, late a captain in the Seventy-sixth New York Volunteer 
Infantry, who lost his left leg at the battle of Gettysburgh, and has a 
family of four to support. He hasalso discharged Charles E. Reisinger, 
a captain in the One hundred and fiftieth Regiment Pennsylvania 
Infantry, who lost his left foot at the battle of Petersburgh, and has 
parents depending on him for their support. These three men have 
already been discharged, andI have no doubt the Door-keeper will 
thank us to pass this resolution and give him an excuse to retain these 
men upon hisroll. He sympathizes, I have no doubt, with the wish on 
our part to retain one-armed and one-legged soldiers upon the rollsof his 
department, but unless this House will take the responsibility to pass 
such a resolution as that I have introduced, pressure will be brought 
to bear npon the Door-keeper, to which he will have to yield, as in the 
case on the discharge of these men, and send away crippled soldiers 
from service about the Capitol of the country which they fought to 
protect and preserve. I now demand a vote on the resolution. 

Mr. HOSKINS. Let me ask the gentleman one question. 

Mr. SCOFIELD. If the House will indulge me with further time, 
I will yield, of course. 

Mr. HOSKINS. If this resolution is referred to the Committee on 
Accounts for their consideration, they will examine it to see whether 
there are not other soldiers with equal claims who should also be 
retained. The Committee on Accounts have no disposition but that 
of the most friendly character toward these wounded soldiers. 

Mr. SCOFIELD. I know they have; but they have no power over 
the subject, and therefore I have introduced this resolution. 

Mr. HOSKINS. If the resolution be referred to that committee we 
can report upon it. 

Mr. SCOFIELD. These facts have been given to me by these sol- 
diers themselves, and if I should find they have deceived me and 
through me deceived the House, I would be the first man to move a 
reconsideration of the vote by which the resolution was adopted. 

The SPEAKER. The question is on the motion to suspend the 
rules and pass the resolution. Is there a second to that motion? 

Mr. SENER. Let the resolution be again read. 

The resolution was again read. 

Mr. RICE. Will the gentleman allow me to make a suggestion ?| 

Mr. SCOFIELD. I yield tothe gentleman, if the House will allow 
me time for that purpose. 

Mr. RICE. I want to offer a suggestion for settling this whole dif- 
ficulty. If all further action on this matter is deferred for one week, 
andin the meanwhile this House should pass the bill for the free dis- 
tribution in the mails of public documents, there will be no person to 
remove. We will want all of these men. 

Mr. SCOFIELD. This does not prevent that. 

The regular order was demanded by several members. 

Mr. TODD. I ask my colleague [Mr. SCOFIELD] to yield to me to 
offer an amendment. 

The SPEAKER. Several gentlemen are calling for the regular 
order ; and the resolution cannot be amended, because this is a propo- 
sition to suspend the rules. 

The question being taken on seconding the motion to suspend the 
rules, there were—ayes 70, noes 59. 

The SPEAKER. No quorum having voted, the Chair will order 
tellers, and appoints the gentleman from Pennsylvania, Mr. SCOFIELD, 
and the gentleman from New York, Mr. Cox. 

Mr. WOODFORD. I desire to make a parliamentary inquiry. If 
this resolution be voted down, will it then be in order to offer a reso- 
lution covering all cases of disabled soldiers who are or have been 
during the last month in the employ of the House ? 

The SPEAKER. There is nothing out of order on Monday, and 
nothing in order until it is recognized. 

Mr. WOODFORD. That is fortunate. Then I was not out of order. 
[ Laughter. ] . 
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Mr. SCOFIELD. If it is in my power to modify the resolution 
before the House divides, I desire to add the words, “ and all other 
disabled soldiers.” 

Mr. KILLINGER. I suggest to my colleague to strike out the 
names of all the parties named in this resolution. This may be a 
sharp movement on the part of a few to get the direction of the 
House in their favor. 

Mr. BUTLER, of Massachusetts. The gentleman from Pennsyl- 
vania [Mr. SCOFIELD] yields to me to have a resolution revd. 

The Clerk read as follows: 

Resolved, That the heads of Departments are hereby advised, as te senee of this 
House, that in discharging clerks, officers, and employés from the public service in 
their several Departments, they shall discharge civilians who have not been in tho 
Army or ot and retain disabled soldiers or sailors, and the wives, wiilows, 
daughters, and sisters of soldicrs or sailors: Provided, They are competent to per- 
form their respective duties: Provided also, That twomembers of one family shall 
not be employed in the same Department in Washington in any case; and it shall 
be in order for the Committee on Appropriations to embody this proposition in one 
of he regular appropriation bills. 

Mr. SCOFIELD. Ido not yield for that. But I will modify my 
resolution, as I have said, so as toinclude “ all other disabled soldiers.” 

The SPEAKER. The resolution will be so modified. 

Mr. NESMITH. I move to amend by inserting “that the people 
be governed by the same rule in electing members of Congress.” 
[ Laughter. ] 

Mr. COX. And also in electing the Speaker of this House. [Laugh- 


ter. 

hie NESMITH. I accept the amendment. 

Mr. SMITH, of New York. I ask unanimous consent to make a 
statement with reference to one of the individuals named here, before 
the vote is taken. 

Mr. PLATT, of Virginia. I object. 

Mr. COX. Before the vote is taken I want to say one word. 

The SPEAKER. Objection is made to debate. 

Mr. COX. I do not oppose this resolution, but I desire just to 
5say—— 

The SPEAKER. The regular order being demanded, the gentleman 
from New York [Mr. Cox] will take his place as teller along with the 
the gentleman from Pennsylvania, [ Mr. aoe] 

The House again divided; and the tellers reported—ayes 68, noes 90. 

So the motion to suspend the rules was not seconded. 

Mr. BUTLER, of Massachusetts. I move that the rules be sus- 
pended and the following resolution adopted : 

The Clerk read as follows; 

Resolved, That the heads of Departments are hereby advised, as the sense of this 
House, that in discharging clerks, officers, and employés trom the public service, in 
their several Departments, they shall discharge civilians who have not been in the 
Army or Navy, and retain disabled soldiers or sailors, and the wives, widows, 
daughters, and sisters of soldiers or sailors: Provided, That they are competent to 
perform their respective duties: Provided also, That two members of one family 
shall not be employed in the same Department in Washington in any case; and it 
shall be in order for the Committee on Appropriations to embody this proposition 
in one of the regular appropriation bills. 

Mr. BUTLER, of Massachusetts. I desire to modify that, by insert- 
ing the words “and officers of this House” after the words “heads of 
Departments.” 

The SPEAKER. That modification will be made. 

Mr. G. F. HOAR. I suggest to my colleague that he str ike out that 
part of the resolution in relation to two members of one family being 
employed in the same Department. I think it isa very hard provision. 

Mr. KELLOGG. Let me suggest to the gentleman from Massachu- 
setts [Mr. BUTLER] the insertion of one word in his resolution. The 
resolution ought to have come from the Committee on the Civil-Serv- 
ice Reform; but I suggest to the gentleman that he insert the word 
ee, before the word “competent.” 

r. BUTLER, of Massachusetts. No, no; no competitive exami- 
nations. 

Mr. G. F. HOAR. I think the proviso to which I have referred is 
unnecessary, except in extraordinary cases, 

Mr. BUTLER, of Massachusetts. If the House will allow me, I 
will merely state why I put in that proviso in relation to two mem- 
bers of one family serving in the same Department. It is because I 
look upon this as a sort of provision for soldiers’ families; and where 
one member of a family is in office, he gets enough to sustain the 
whole family, and it is not right to put in two or three members of 
the family. 

Mr. KELLOGG. I do not like this way of bringing up matters 
without consideration by any committee. We have objectionable 
things brought up here every Monday. I do think that the resolu- 
tion ought first to be considered by a committee. 

Tellers were ordered on seconding the motion to suspend the rules, 
and Mr. BuTLER, of Massachusetts, and Mr. KELLOGG were appointed. 

The House divided; and the tellers reported—ayes 99, noes 24. 

So the motion was seconded. 

The question was then taken on suspending the rules and passing 
the resolution; and (two-thirds voting in the affirmative) the rules 
were suspended and the resolution was agreed to. 


PAY OF SCHOOL-TEACHERS IN THE DISTRICT OF COLUMBIA. 


_Mr. G.¥. HOAR. I move to suspend the rules and pass the resoln- 
tion which I send to the Clerk’s desk. 
The Clerk read the resolution, as follows: 


Resolved, That the Committees on the District of Columbia be directed to report 


forthwith a bill which shall compel the payment of the wages of the school-teachers 


of the said District, which are now, as it is alleged, many months in arrears. 


Mr. CHIPMAN. I ask that a communication from the comptroller 
of the District on this subject be read. 

Mr. G. F. HOAR. I am perfectly willivrg, if the House is willing, 
to have ten minutes allowed to the gentleman from the District, or 
any other gentleman, if I can have ten minutes to reply. 

The SPEAKER. The gentleman from the District merely asks to 
have a communication read. 

Mr. FORT. Is that in order? 

The SPEAKER. Only by general consent. 

Mr. FORT. I object. 

Mr. CHIPMAN. That communication is an explanation of the con- 
dition of the schoo] fund, and shows that that fund is already over- 
drawn $173,133. 

Mr. G. F. HOAR. The school-teachers of this District, over which 
we have exclusive jurisdiction in all cases, have had no pay sinee the 
Ist of September, and women who are dependent upon their wages 
are without shoes. 

Mr. FORT. I object to debate. 

The question was put on seconding the motion tosuspend the rules, 
and no quorum voted. 

Mr. MAYNARD. I think that in justice to the House some state- 
ments ought to be made, pro and con, in regard to this matter. 

Mr. G. F. HOAR. The whole matter can be explained when the 
bill is reported; but I will ask unanimous consent that the gentle- 
man from the District be permitted to make a statement, and that I 
be allowed ten minutes to reply. 

Mr. ELDREDGE. Let the comptroller’s statement be read. It 
shows that the school fund of the District has been overdrawn more 
than $170,000. . 

Mr. G. F. HOAR. We want to remedy that thing. 

Mr. ELDREDGE. You can do it by an amendment to an appro- 
priation bill. 

Mr. HALE, of New York. I object to the leave asked by the gen- 
tleman from Massachusetts, unless other gentlemen can be heard. I 
desire to say something myself. 

Mr. SPEER. I would like to have the resolution read again. It 
is simply a resolution of reference. 

Mr. HALE, of New York. No, sir; no, sir. 

The resolution was again read. 

Tellers were ordered on seconding the motion to suspend the rules; 
and Mr. HALE, of New York, and Mr. G. F. HoAR were appointed. 

The House divided; and the tellers reported—ayes 95, noes 53. 

So the motion was seconded. 

The question recurred on suspending the rules and passing the res- 
olution. 

Mr. HALE, of New York. I call for the yeas and nays. I trust 
the House will not pass such a resolution as this without understand- 
ing it. 

Mr. MAYNARD. I again appeal to the House to allow short state- 
ments to be made. 

Mr. CHIPMAN. I want about three minutes. 

Mr. ELDREDGE. What is the objection to having the statement 
of the comptroller read? 

Several members called for the regular order. 

The question was put on ordering the yeas and nays, and only 14 
members voted therefor. 

Mr. HALE, of New York. I call for tellerson the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was put; and (two-thirds voting in favor thereof) the 
rules were suspended, and the resolution was agreed to. 


DEPARTMENT OF AGRICULTURE AND REPORTS. 


Mr. PLATT, of New York. I move that the rules be so suspended 
that the House may adopt the preamble and resolution which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


Whereas the Department of Agriculture was wisely created for the purpose of 
procuring and disseminating new ideas and useful knowledge among the masses of 
the people of our great agricultural districts ; and whereas a large sum of moncy is 
appropriated annually for the maintenance of this Department in prosecuting tho 
investigation, gathering the information, and collating facts which are embodied in 
its annual reports ; and whereas this useful knowledge and expensive information 
can only be practically and readily made valuable to the people through the pub- 
lication and distribution of said annual reports; and inasmuch as the House of 
Representatives by its recent action has refused to make any provision for the dis 
tribution of the two hundred and twenty-five thousand copies of the Agricultural 
Report heretofore ordered to be printed, thereby formally declining to disseminate 
this valuable information and practically determining to deprive the people of the 
benefits of the Department, and thereby also rendering this Bureau nugatory and 
useless: Therefore, 

Be it resolved, That the former joint resolution directing the Government Printer 
to print two hundred and twenty-five thousand copies of the Department of Agri- 
ouhvene Report of 1872 be recalled from the Senate, reconsidered, and repealed, and 
that the Committee on Puvlic Expenditures be instructed to report to the House 
without unnecessary delay a bill to wind up, discontinue, and abolish the Depart- 
ment of Agriculture by the 1st day of January, A. D. 1875. 


The question was taken upon the motion to suspend the rules; and 
upon a division there were—ayes 43, noes not counted. 
So the motion was not seconded. 
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NATURALIZATION OF ALIENS IN NAVAL SERVICE. 


Mr. SCHUMAKER, of New York. I move that the rules be sus- 
pended, so that the House may pass a bill to extend the provisions of 
section 21 of chapter 200 of the acts passed at the second session of 
the Thirty-seventh Congress. 

The bill provides that the provisions and benefits provided in sec- 
tion 21 of chapter 200 of the acts passed at the second session of the 
Thirty-seventh Congress shall extend and apply to all personsof the 
age of twenty-one years and upward, who have enlisted or shall en- 
list or serve in the naval service, or any arm or branch thereof, or 
of the Marine Corps of the United States, and who have been or shall 
be hereafter honorably discharged; such provisions and benefits to 
apply in like manner as, by said section, they are made to apply to 
persons Who have enlisted or shall enlist in the Army of the United 
States, and have been or shall be honorably discharged. 

Mr. SCHUMAKER, of New York. I desire to make a brief state- 
ment in regard to this bill. By the law of 1862, any unnaturalized 
alien serving in the Army one year is entitled to citizenship upon his 
honorable discharge. For some reason the naval service and the 
Marine Corps are not included. I would not ask for a suspension of 
the rules in relation to this matter, had it not been that, for nearly 
twelve years, unnaturalized persons enlisting in the Army have had 
the privilege of taking out papers of naturalization at the end of one 
year, while the same privilege is not given to persons in the naval 
service, or in the marine service of the United States. Bills of this 
character have been introduced into this House, but have never been 
heard of again. For that reason I ask a suspension of the rules for 
the purpose of passing this bill, giving the same privilege to un- 
naturalized persons who enter the naval service or the Marine Corps 
which is now given, and which has been given since July, 1862, to the 
same class of persons who have served in the Army. 

Mr. ELDREDGE. As I understand, all there is in this bill is a pro- 
vision to extend to those who are in the Navy the same privileges that 
are extended to those who have served in the Army. 

Mr. SCHUMAKER, of New York. That is all. 

Mr. BUTLER, of Massachusetts. I ask that the section referred to 
be read. 

The Clerk read the section, as follows: 

That any alien, of the age of twenty-one years and rent, who has enlisted, or 
shall enlist, in the armies of the United States, either the regular or the volunteer 
forces, and has been, or shall be hereafter, honorably discharged, may be admitted 
to become a citizen of the United States, upon his petition, without any previous 
doclaration of his intention to become a citizen of the United States ; a that he 
shall net be required to prove more than one year's residence within the United 
States previous to his application to become such citizen; and tho court admitting 
such alien shall, in addition to such proof of residence and good moral character, 
as is now provided by law, be satistied by competent proof of such person's having 
been honorably discharged from the service of the United States, as aforesaid. 

Mr. HALE, of New York. Will my colleague yield to me for a 
moment ? 

Mr. HALE, of Maine. This bill is a perpetual thing for the Navy. 

Mr. SCHUMAKER, of New York. It is so now for the Army. 

Mr. HALE, of Maine. Just the same? 

Mr. SCHUMAKER, of New York, Exactly. 

Mr. PLATT, of Virginia. A bill of this nature was considered by 
a committee of the Forty-first Congress, and passed by the House. 

Mr. HALE, of New York. Whois entitled to the floor? 

The SPEAKER. The Chair has no right to assign the floor to any 
one. This is proceeding by unanimous consent. 

Mr. SCHUMAKER, of New York. If I have any right to yield to 
any one, I yield to my colleague. 

rhe SPEAKER. If there is no objection the Chair will recognize 
the gentleman from New York, [Mr. HaLr,] who was first on the 
floor. The Chair would be glad to hear both gentlemen. 

Mr. O'BRIEN. I move that both be heard together. [Laughter.] 

Mr. HALE, of New York. I wish merely to call the attention of 
my colleague [Mr. ScuuMAKER] to the form of the bill which he has 
introduced. It strikes me as objectionable in form. I think one of 
the greatest defects of our legislation is, that instead of a bill saying 
what it means and what it purports to provide, it is put in disguise 
in the form of saying that the same thing shall be done in a certain 
case that is done in some other case, thereby making great confusion. 

Mr. SCHUMAKER, of New York. My friend is alawyer, and would 
not want me to put anything like buncombe in the bill. Ihave stated 
just what this bill means. 

The gentleman from Massachusetts [Mr. BUTLER] has had read the 
original law; and I think that, as a lawyer, the gentleman will agree 
with me that this bill is very clearly and carefully drawn to cover 
the cases in point; to provide, in other words, that sailors shall have 
the same privilege as soldiers with reference to naturalization. : 

Mr. HALE, of New York. I am entirely in sympathy with the 
object my colleague has in introducing this bill, but he can certainly 
draw in fewer words a bill which shall state upon its face in precise 
terms the privileges it confers. 

Mr. SCHU MAKER, of New York. I cannot do it: I tried it several 
times, and finally was obliged to put it into the shape in which I have 
presented it. The manuscript of the bill will show that in my first 
attempt to draft the bill I did what the gentleman suggests, and tried 
to frame, without referring to the former act, a provision that should 
place our sailors on the same footing, with reference to naturaliza- 
tion, as tho soldiers; but as the paper will show, I erased my first 
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draught because I thought it unlawyer-like and not so clear as the 
form in which the bill now stands. 

Mr. HALE, of New York. I think a bill of three lines could be 
framed to accomplish the object. 

Mr. SCHUMAKER, of New York. Ifthe gentleman can frame such 
a bill, I certainly would not object to it. 

Mr. PLATT, of Virginia. I desire that the House shall clearly and 
distinetly understand the position of this case—not that I do not 
regard the explanation of the gentleman introducing the bill as 
satisfactory to those who have never heard of the subject before— 
but because I wish to state that this question has already been twice 
considered in this House in committee, and by the House itself, 
During the Forty-first Congress I introduced a bill identical in terms 
with that now presented, which was pepneten upon favorably by the 
committee to which it was referred, and passed in the House without 
opposition. In the Senate, however, it was never acted on. Again, 
in the Forty-second Congress, I had the honor to introduce a bill pre- 
cisely identical in terms with the first; which was referred, reported 
upon favorably by a unanimous vote of the committee, was again 
passed by the House without opposition, again buried in the Senate, 
and never resurrected during the life of that Congress. The present 
bill proposes to do just what this House tried to do first in the Forty- 
first Congress, and again in the Forty-second. It simply extends to 
sailors who honorably serve the Government in the Navy the same 
privilege with regard to naturalization that was years ago extended 
to soldiers of our Army. 

Mr. SCHUMAKER, of New York. The bill towhich the gentleman 
refers was brought in here and passed at a very late day in the 
Forty-first Congress, and again in the Forty-second. There did not 
appear to be any opposition to the bill in either case. Still, as those 
bills failed in the Senate, let us now take a fair start and see whether 
by action thus early in the session we may not be able to secure to 
the unnaturalized persons who enlist in the Navy the same privilege 
enjoyed by unnaturalized persons in the Army. 

Mr. HALE, of New York. I desire to offer a substitute which is 
much shorter than the bill of the gentleman, and will, I think, accom- 
plish the object equally well. 

Mr. RANDALL. Lobject. 

Mr. SCHUMAKER, of New York. I have shown this bill to as 
good lawyers asthere are on the other side of the House, (to be sure 
l omitted to consult my colleague,) and they agree that the bill is 
correct in form. 

Mr. HALE, of New York. An act: of three lines would bea great 
deal better. 

The motion to suspend the rules was seconded. 

The question being taken on the motion to suspend the rules 
and pass the bill, it was agreed to, two-thirds voting in favor thereof. 

So the bill (H. R. No. 2330) was passed. 

LOUISVILLE AND PORTLAND CANAL. 


Mr. HOLMAN. In behalf of the Committee on Commerce, I ask 
that the bill (S. No. 350) in regard to the Louisville and Portland 
Canal, be made a special order for two weeks from to-morrow—the 
17th of March. This is a bill which ought to be considered at an 
early day, beiwrg designed to carry into effect the provisions of the 
river and harbor appropriation act of last session. The necessity of 
legislation on the subject is indicated by the report of the Secretary 
of the Treasury made to the present Congress. 

Mr. HALE, of Maine. Let the gentleman except the regular ap- 
propriation bills. 

Mr. HOLMAN. I do not think this bill will occupy an hour. 

Mr. BUTLER, of Massachusetts. I desire the gentleman to except 
the currency bill. 

Mr. MAYNARD. If I can get the earof the Chair,I have a proposi- 
tion to make. 

Mr. HOLMAN. I donot think this measure, when it comes up, will 
occupy an hour’s time. 

Mr. MAYNARD. Why does not the gentleman bring it up now? 

Mr. NEGLEY. I hope the gentleman from Indiana [| Mr. HOLMAN] 
will adopt that suggestion. 

Mr. HOLMAN. I move to suspend the rules to make the bill a 
special order for two weeks from to-morrow, after the morning hour. 

Mr. MAYNARD. Why not bring it up now? 

Mr. HOLMAN. It is not ready for consideration at this moment, 
as a report is yet to be made from the Committee on Commerce. 

Mr. GARFIELD. I suggest,then, that the gentleman modify his 
motion so as to make the bill a special order for Monday morning next, 
after the morning hour. That would be a very good way to spend 
Monday; and I think no committee would object. 

Mr. HOLMAN. If there be unanimous consent to that arrange- 
ment, it will be satisfactory to me. 

Mr. GARFIELD. Evenif there is not unanimous consent, the gen- 
tleman can no doubt carry in that form a motion to suspend the rules. 

Mr. HOLMAN. I modify my motion, then, in that way. 

The question being taken on seconding the motion to suspend the 
rules to adopt the motion as modified, it was seconded. 

The motion to suspend the rules was agreed to, (two-thirds voting 
in favor thereof,) and the order was accordingly made. 


BANKING AND CURRENCY. 
Mr. MAYNARD. I desire to ask the House that the banking and 
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currency bill be made a special order in the House for Wednesday, the 
lith of this month, after the morning hour, to the exclusion of all 
other orders excepting appropriation bills, 


Mr. RANDALL. I want to know whether that motion, if adopted, 
will displace the other bills that have heretofore been made special 
orders. 

The SPEAKER. The gentleman’s motion is that the currency bill, 
the bill reported by himself a8 chairman of the Committee on Bank- 
ing and Currency, shall be made the special order in the House at 
half-past one o’clock on the 11th day of this month, and from day 
to day until disposed of, to the exclusion of all other business except 
appropriation bills. 

Mr. RANDALL. Is it to be made a special order in the House? I 
understood the gentleman to say he asked it should be the special 
order in Committee of the Whole on the state of the Union. 

Mr. MAYNARD. No; in the House. 

Mr. RANDALL. That cuts off everything. 
debate on this bill. 

Mr. BUTLER, of Massachusetts. 
ments to be made to the bill. 

Mr. MAYNARD. Certainly amendments will be allowed. 

Mr. KELLOGG. Will this prevent a motion to go into Committee 
of the Whole on the forty-four million bill? 

The SPEAKER. The gentleman’s motion, if it prevails, will have 
this effect: This will be a special order for that day in the House to 
the exclusion of all other orders, except the transportation bill, if it 
should go over. The transportation bill being under precisely the 
same rule, and being made of prior date, would, of course, shove this 
ahead if it were not finished by the time this is reached. If that is 
out of the way, then the motion of the gentleman from Tennessee 
would make this a special order to the exclusion of everything but 
appropriation bills, and it would not be in order to go into Commit- 
tee of the Whole on anything except appropriation bills. 

Mr. HALE, of Maine. Would not the right to amend be placed 
within the control of the gentieman having charge of the bill if it be 
made a special order in the House? 

The SPEAKER. Strictly speaking, the power to amend a Dill is 
within the control of a majority of the House. 

Mr. HALE, of Maine. But would that opportunity to amend the 
bill + exercised if there should be a demand for the previous ques- 
tion 

The SPEAKER. Notif the previous question was seconded. 

Mr. RANDALL. Does not this put this bill ahead of the forty-four 
million bill? 

The SPEAKER. This would take this bill out of the Committee of 
the Whole for consideration and put it in the House. 

Mr. BUTLER, of Massachusetts. We cannot do that. 

Mr. MAYNARD. My purpose, as far as it is in my power, is to have 
a full discussion of this bill as far as the House may desire, and to 
give gentlemen an opportunity to present their views in the form of 
such amendments as they may deem proper. 

Mr. BUTLER, of Massachusetts. Will the gentleman allow amend- 
ments to be voted on? 

Mr. MAYNARD. Undoubtedly. 

Mr. HALE, of Maine. Does the gentleman from Tennessee propose 
to enter a motion to recommit so as to cut off amendments? 

Mr. MAYNARD. Not at ail. 

Mr. MITCHELL. I wish to state that the forty-four million bill is 
in point of fact embraced in the bill reported by the gentleman from 
Tennessee from the Committee on Banking and Currency, and which 
he proposes to make a special order in the House on the 11th of March, 
and from day to day thereafter until disposed of. 

Mr. RANDALL. I think not. How doesit embrace the forty-four 
million hill? 

Mr. MITCHELL. It provides for four hundred millions of currency. 

Mr. RANDALL. But that does not embrace the forty-four million 
reserve, 

Mr. KELLEY. Discussion has already commenced on the revenue 
bill in the Committee of the Whole on the state of the Union. Now, 
will the discussion of that bill be postponed if we make the special 
order suggested by the gentleman frown Tennessee ? 

The SPEAKER. If the special order be made, as indicated by the 

entleman from Tennessee, it would not be in order to go into the 

ommittee of the Whole on the state of the Union on and after that 
day, except on appropriation bills, until the currency bill was dis- 
posed of. 

Mr. KELLEY. There are other gerftlemen of the Committee on 
Ways and Means who are anxious to express their opinions on the 
subject of the revenue bill. 

The SPEAKER. The motion of the gentleman from Tennessee is 
to give precedence to this bill at that date; and the effect of his 
motion is to exclude all other subjects with the exception of appro- 
priation bills. 

Mr. MAYNARD. I tponed it to the 11th of March, because at 
that time I supposed these other matters would be out of the way. 

The SPEAKER. Thisspecial order is to take effect next week. Is 
there a second to the demand for a suspension of the rules ? 


The House divided; and there were—ayes 56, noes 39; no quorum 
voting. 


It would cut off 


That would not allow amend- 


The SPEAKER ordered tellers; and appointed Mr. Maynarp and 
Mr. SPEER. 

The House again divided; and the tellers reported—ayes 100, noes 
not counted. 

So there was a second. 


The rules were suspended, (two-thirds voting in favor thereof,) and 
Mr. MAYNARD’s motion was agreed to, 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. Sympson, one of 
its clerks, notifying the House that the Senate had passed the follow- 
ing bill and joint resolution; in which the concurrence of the House 
was requested : 

A bill (H. R. No. 512) to extend the time for completing the Wis- 
consin Central Railroad in Wisconsin; and 

A joint resolution (H. R. No. 6) in relation to the bronze statue of 
Jefferson presented to Congress by Uriah P. Levy, an officer in the 
United States Navy. 

HOMESTEADS TO ACTUAL SETTLERS, 

Mr. TOWNSEND. I move the rules be so suspended that House 
bill No. 1760, entitled “A bill to secure homesteads to actual settlers 
on the public domain,” be taken up for consideration, and at the end 
of an hour’s debate the previous question be considered as ordered, 
and the bill put on its passage. 

The SPEAKER. At what time does the gentleman propose to have 
it taken up? 

Mr. TOWNSEND. Now. If there be any objection to that, I move 
it be put on its passage now. I thought gentlemen might want to 
debate it. I am willing it should be debated. 

The SPEAKER. * The Chair was about to recognize the gentleman 
from New York [Mr. E. H. ROBERTS] on a motion to go into the Com- 
mittee of the Whole on the state of the Union. 

Mr. TOWNSEND. I should like to have my motion decided. 

The SPEAKER. The gentleman from Pennsylvania, chairman of 
the Committee on the Public Lands, proposes to have taken up at this 
time and passed the bill reported by him to amend the homestead 
act. 

Mr. PAGE. Has not that bill been made a special order? 

The SPEAKER. Even if it had been, that would not interfere 
with the motion of the gentleman from Pennsylvania. 

Mr. TOWNSEND. ‘This bill has been before the House for a long 
time. Every gentleman probably is acquainted with it. It is a re- 
enactment of the homestead law, with some additional provisions 
and the repeal of the pre-emption law. Iam pretty sure that after 
it has been read, scarcely any gentleman, if there be one, will object 
to its immediate passage. 

Mr. HOLMAN. I would suggest that, while the motion is pending, 
the bill itself be read. 


DEPARTMENT OF JUSTICE. 
The SPEAKER. While that motion is pending the Chair will ree- 
ognize the gentleman from Pennsylvania [ Mr. SPEER] who desires to 
offer a resolution. 


Mr. SPEER. I ask unanimous consent to offer the following res- 
olution : 


Resolved, That the Attorney-General be, and he is hereby, directed to transmit 
to this House a statement in detail of the expenditures of the contingent fund of 
the Department of Justice, from its organization in 1870 until the present, showing 
the amount paid, when, for what, and to whom. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. SPEER. I move to suspend the rules, and pass the resolution. 

Mr. BUTLER, of Massachusetts. And I will tell you why I object. 

Mr. SPEER. Ido not want the gentleman to tell us. 

Mr. BUTLER, of Massachusetts. I object, because that informa- 
tion is already before a committee of this House. 

Mr. SPEER. A resolution similar to this was passed in regard to 
the Treasury Department, and the Secretary of the Treasury has fur- 
nished the information to the House. We wish now to get this in- 
formation from the Attorney-General. The House and the country 
want it. 

Mr. BUTLER, of Massachusetts. We have got it all already. 

The question being taken on the motion to suspend the rules and 
pass the resolution, there were—ayes 44, noes 54, 

The SPEAKER. No quorum having voted, the Chair will order 
tellers; and appoints the gentleman from Pennsylvania, Mr. SPrer, 
and the gentleman from Massachusetts, Mr. BUTLER. 

The House again divided; and the tellers reported—ayes 69, noes 84. 

So the motion to suspend the rules was not seconded. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to make a statement to the 
House. He was about to recognize the gentleman from New York[ Mr. 
E. H. Roperts] to try the sense of the House on going into Commit- 
tee of the Whole on the tax bill reported from the Committee on 
Ways and Means. If the gentleman from Pennsylvania [Mr. Town- 
a will withdraw his proposition in regard to the homestead bill, 
and the motion of the gentleman from New York should prevail, the 
Chair will recognize the gentleman from Pennsylvania afterward ; 
and the House may vote to-morrow morning on the homestead bill— 
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going over as unfinished business, if the House shall adjourn thereon. 

Mr. TOWNSEND. Lagree to that. 

Mr. EF. H. ROBERTS. Then I move that the rules be suspended 
and that the House resolve itself into Committee of the Whole on 
the special order, the tax bill, reported by the Committee on Ways 
and Means 

The SPEAKER. 
refer bills, &c. 


Several gentlemen desire unanimous consent to 
The Chair will now entertain their requests. 
T. R. HAGGARD. 


Mr. DURHAM, by unanimous consent, introduced a bill (H. R. No. 
9331) to reimburse T. R. Haggard, late colonel Kentucky Vol- 
unteers of U ited States Army; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to 
be printed. 

TWELVE-MILE CREEK, NEW YORK. 

Mr. HOSKINS, by unanimous consent, presented a memorial and 
wtition of citizens along the shore of Lake Ontario, to establish a 
arbor at the mouth of Twelve-mile Creek, in the county of Niagara, 
State of New York; which was referred to the Committee on Com- 
merce, and ordered to be printed. 


BOUNTIES. 
Mr. NIBLACK, by unanimous consent, submitted the following res- 
olution: which was read, considered, and agreed to: 


Resolved, That the Committee on Military Affairs be instructed to inquire into 
the expediency of extending the provisions of so muchof the act of July 28, 1866, as 
grants bounties to certain soldiers of the late war for the suppression of uhe rebel- 
lion, who volunteered in the year 1461, so as to include within its benefits the same 
class of soldiers who were discharged by reason of disability incurred within the 
line of their duty; and to repert by bill or otherwise. 


IMPROVEMENT OF MISSISSIPPI RIVER. 

Mr. HATCHER, by unanimous consent, presented a concurrent res- 
olution of the General Assembly of the State of Missouri, relating to 
the improvement of the Mississippi River; which was referred to the 
Committee on Commerce, and ordered to be printed. 


8. D. HICKS. 

Mr. SMITH, of Virginia, by unanimous consent, introduced a bill 
(CH. R. No, 2332) for the relief of 8S. D. Hicks, administrator of R. M. 
Howey ; which was referred to the Committee on Claims, and ordered 
to be printed, 

MISSISSIPPI VALLEY. 


Mr. STONE, by unanimous consent, presented a concurrent resolu- 
tion of the Legislature of the State of Missouri, in relation to the 
memorial of the Union Merchants’ Exchange of Saint Louis, concern- 
ing the Mississippi Valley; which was referred to the Committee on 
Railways and Canals, and ordered to be printed. 

Mr. STONE, I ask that the concurrent resolution be printed in 
the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The concurrent resolution was as follows: 


Whereas a memorial from the Union Merchants’ Exchange of Saint Louis, with 
accompanying appendices, setting forth the necessities of the people of the Missis- 
sippi Valley, in respect to the transportation of their products and the improve- 
ment of their natural channels of communication, has been transmitted by the gov- 
ernor to this body for its consideration; and whereas the complete and comprehen- 
sive view of facts therein contained conclusively proves that the improvement of 
the Mississippi River and its tributaries will go far toward solving the vexed 
question of transportation, affording to the people of different sections of our coun- 
try the opportunity for interchange of their products at less cost, and to the pro- 
ducers, of the West especially, a choice of markets and a better price for the fruits 
of their industry; and whereas the measures therein advocated are in the highest 
degree national in character and of peculiar importance, not alone to the people of 
Missouri, but to the peppleof every State of the valley of the Mississippi: Therefore, 

Be it resolved by the senate, (the house of representatives concurring therein,) 
That our Senators from this State be instructed, and our Representatives in Con- 
gress requested, to urge in the Congress of the United States the opening of the 
mouth of the Mississippi River, so that a clear channel of sufficient depth for the 
largest vessels of commerce may at all times he maintained; the immediate com- 
pletion of works in progress at the Des Moines and Rock Island Rapids, the removal 
of obstructions from the channel of the Mississippi River, according to the recom- 
mendations of the United States engineer in charge, so that a channel of not less 
than ten feet in depth may at all times be maintained before the mouth of the Mis- 
souri, and the improvement of the chief tributaries of the Mississippi, and of the 
upper portion of that river, so that the main channel may become accessible as a 
highway for commerce to the people of all the States of the Mississippi Valley, 
and the appropriation of such sums as may be necessary to carry forward, without 
delay, this great work of national importance. 

Resolved, That a copy of these resolutions be transmitted by the Secretary of 
State to our Senators and Representatives in Congress, and to the presiding officers 
of the Legislatures of all other States in the Mississippi Valley, with the carnest 
request that they willconcur with the Legislature of Missouri in urging the measures 
herein contemplated. 

Resolvcd further, That the governor be instructed to empower such person as may 
be recommended by the central committee of the Union Merchants’ Exchange, 
of Saint Louis, to —- as commissioner on behalf of this State to invite the 
special attention of the Legislatures of Illinois, lowa, Kansas, Nebraska. Minne- 
sota, aud Wisconsin, to the necessity of the improvement of the Mississippi River, 
and its tributarios, and to urge concurrent action with this Legislature in its rec- 
ommendations upon this subject before the adjournment of the present session of 
Congress; and that the actual expenses of said commissioner without salary while 
employed in this mission shall, by the State treasurer, be refunded to him upon 
his certificate of the amount, with the approval of the governor: Provided, That 
the sum so paid shall not exceed $500. 

Approved February 20, 1874. 


INDIAN LANDS IN KANSAS, 

Mr. LOWE, by unanimous consent, introduced a bill (H. R. No. 
2333) to further provide for the sale of certain Indian lands in Kan- 
sas; which was read a first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be printed. 


CONGRESSIONAL RECORD. 
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CORRECTION OF THE JOURNAL, 


Mr. ASHE. I rise to aquestion of privilege. In the vote on Thurs- 
day last, on the bill in relation to public documents, my name is re- 
corded in the vote on the amendment of the gentleman from New 
York, [Mr. HALr,] as among those who did not vote. I voted against 
the amendment, and I wish the Journal to be corrected. 

The SPEAKER. The gentleman’s statement will go into the Con. 
GRESSIONAL RECORD, but it is too late to correct the Journal. 


COMMITTEE ON THE DISTRICT OF COLUMBIA, 


Mr. HALE, of New York, by unanimous consent, submitted the fol- 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on the District of Columbia be, and hereby is, 
authorized to continue the employment of the accountant authorized by resolution 
of this House, on the 13th of December last, for not exceeding fifteen days in addi- 
tion to the time named in said original resolution. 


REVISION OF THE TARIFF. 


Mr. NIBLACK. I made a mistake just now and sent up the wrong 
resolution. I had another resolution which I intended to offer. 

The SPEAKER. The House took the gentleman at his word, and 
referred his resolution. 

Mr. NIBLACK. I now ask leave to offer the following resolution 
for reference : 

Resolved, As the sense of this House, that any scheme for the improvement of 
the finances of the country will be unsatisfactory and incompleto which shall not 
embrace a revision of the tariff in the interest of revenue and for the emancipa- 
tion of commerce from all unnecessary restrictions; and that the Committec on 
Ways and Means be instructed to enter upon and proceed with such a revision of 
the tariff. 

The resolution was referred to the Committee on Ways and Means, 
and ordered to be printed. 


REMOVAL OF INDIANS. 

Mr. HANCOCK, from the Committee on Appropriations, reported a 
bill reappropriating an unexpended balance of appropriations for the 
removal of certain Indians. 

The bill provides that the unexpended balance of appropriations 
made by the acts of July 15, 1870, and March 3, 1871, for the removal 
of the Kickapoos and other American Indian tribes roving on the 
borders of Mexico and Texas to reservations within the Territories of 
the United States, and for their settlement and subsistence on such 
reservations, be reappropriated, and it authorizes the Secretary of the 
Treasury to use the said unexpended balance to defray the expenses 
incurred by the removal of said Kickapoo Indians, and locating and 
subsisting them in the Indian Territory; provided that this amount 
shall be in full of all expenses and obligations incurred in the re- 
moval of said Indians, and that the Secretary of the Interior, in dis- 
bursing the same, shall see that all promises and obligations incurred 
by the commissioners to said Indians shall be fully met and dis- 
charged from this amount. 

Mr. GARFIELD. This is the unanimous report of the Committee 
on Appropriations. 

Mr. RANDALL. This bill involves the same principle which'the bill 
to which I objected the other day involved, and that is, that there is 
no unexpended balance in this case at all. 

Mr. GARFIELD. 0, yes; there is. 

Mr. RANDALL. It has, under the law, gone into the Treasury. 

Mr. GARFIELD. No; it has not gone into the Treasury. 

Mr. RANDALL. As I insisted then so Linsist now, that this should 
be a bill making a direct appropriation. I know nothing of the merits 
of the bill; but I object to the House confirming an interpretation of 
law by the Departments, which was in utter violation of the letter and 
spirit of the law. 

Mr. HANCOCK, The bill says that this money is reappropriated. 

Mr. RANDALL. It speaks of an unexpended balance. 

Mr. HANCOCK. It reappropriates the unexpended balance. 

Mr. RANDALL. Then I move tostrike out all that part of the bill 
that relates to the unexpended balance, and also to strike out “re” 
before the word “appropriated.” 

Mr. HOLMAN. suggest to my friend from Pennsylvania that 
those words are valuable as indicating the amount of the appropria- 
tion. 

Mr. HANCOCK. If it is in order I would like to have read that 
yortion of the communication of the Secretary of the Interior which 
| have marked. 

Mr. RANDALL. I have no objection to that. 

Mr. BECK. Is it in order to object to the consideration of the bill? 

The SPEAKER. The bill will be printed, with the document which 
the gentleman desires to have read. 


CONTAGIOUS AND INFECTIOUS DISEASES. 


Mr. BROMBERG. I ask the House to take up the bill (H. R. No. 
1584) to prevent the importation of contagious and infectious diseases 
into the United States. The bill is the unanimous report of the 
Committee on Commerce, and I will state briefly why it ought to be 
acted on promptly. 

Mr. GARFIELD. I hope that the bill reported by my colleague on 
the committee, from Texas, [ Mr. eas will be acted on. 

Mr. HANCOCK. I wish the matter brought to the attention of the 
House and acted on now. 

The SPEAKER. In reality the Chair has been entertaining busi- 
ness, since the gentleman from New York [Mr. E. H. RoBEertTs] ob- 
tained the floor, by unanimous consent. 
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Mr. RANDALL. Lobject to his yielding any longer after this. 

The SPEAKER. There will be a period after the committee rises 
when the Chair will recognize the gentleman from Texas. The geu- 
tleman from Alabama (Mr. BROMBERG] apprehended that his propo- 
sition in regard to the bill in relation to the importation of contagious 
and infectious diseases would have unanimous consent. The Chair 
gave him an opportunity to test the sense of the House upon that 

ubject. 

’ Mir. BROMBERG. If the House will allow me, I will state why 
there should be prompt action on this bill. 

Mr. WILLARD, of Vermont. I cannot consent to the considera- 
tion of this bill at this time. 

Mr. BROMBERG. Will the gentleman first listen to me? 

Mr. BUTLER, of Massachusetts. I desire to make a suggestion. 
J see that this bill says that the regulations adopted by this commis- 
sion shall have the force of law when made. 

Mr. BROMBERG. No; when approved by the President. 

Mr. BUTLER, of Massachusetts. Well, when approved by the 
President. Then the violation of them should be a misdemeanor. 
Should not the gentleman put in the bill a provision that no rule 
shall be made in contravention of the laws of Congress? Otherwise 
you make this commission a legislative body. The bill also overrides 
State rights. 

Mr. BROMBERG. I would like to make this statement to the 
House. This bill was considered carefully in the Committee on Com- 
meree, and is unanimously a from that committee. We are 
liable any day to have the yellow fever upon us. It is now in Rio, 
and the black vomito has already appeared in Havana. 

Mr. WILLARD, of Vermont. My objectionis that this commission, 
as provided by the bill, is clothed with legislative powers. 

Mr. POTTER. Does the gentleman from Alabama [Mr. Brom- 
BERG ] desire to have action on this billnow without any discussion? 

Mr. BROMBERG. I have no desire to press this matter; but I 
want to call the attention of the House to the importance of this bill. 

Mr. WILLARD, of Vermont. I have no objection to another day 
being set apart for its consideration. 

Mr. BROMBERG. Then I will say Thursday next, after the morn- 
ing hour. 

Mr. RANDALL. I object to that, because the gentleman from Indi- 
ana [Mr. SHANKS] has given notice that he will on that day call up 
his motion to reconsider the vote rejecting the bill for the distribu- 
tion of documents. > 

Mr. BROMBERG. Well; say Wednesday, after the morning hour. 

The SPEAKER. It would not be reached on that day. The House 
is already acting under a suspension of the rules upon the bill in rela- 
tion to cheap transportation, which is the special order for every day 
at one and a half o’clock until disposed of. That order being made, a 
suspension of the rules could not be set aside. Then an order was 
made to-day in regard to the currency bill, and that order must be 
held subordinate to the other if the two come into collision. 

Mr. COX. I object to the consideration of this bill at all. It over- 
rides State rights altogether. 

Mr. BROMBERG. Then, I move a suspension of the rules for the 
purpose. 

The SPEAKER. The Chair has already recognized the gentleman 
from New York, (Mr. E. H. Roperts,] who has submitted a motion to 
suspend the rules. The Chair may be able to recognize the gentle- 
man from Alabama after the committee shall rise, or early on Monday 
next. 

Mr. NEGLEY. I hope the House will agree to the early considera- 
tion of this bill. i 

The SPEAKER. The Chair cannot recognize a motion to suspend 
the rules when ohe of that character is pending. 

NAVAL APPROPRIATION BILL. 

Mr. HALE, of Maine. I ask that the amendments of the Senate to 
the naval appropriation bill be taken from the Speaker's table, re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

No objection being made, it was ordered accordingly. 


WESTERN JUDICIAL DISTRICT OF ARKANSAS. 


Mr. SENER. A resolution was offered on Thursday last giving a 
general power to the Committee on Expenditures in the Department 
of Justice to send for persons and papers in all cases. I now offer a 
resolution in which that power is stricken out, and we ask merely for 
power as to the western district of Arkansas, which was specially 
referred to us by a resolution of the House on the 16th of last month. 

The preamble and resolution were read, as follows: 

Whereas the House did, on the 16th day of February, direct the Committee 6n 
Expenditures in the Department of Justice to inquire into the expenses, disburse- 
ments, and general management. of the western district of Arkansas since its organ- 
ization in 1871; and whereas said ‘committee in pursuing its inquirics under the 
aforesaid resolution of the House doth require for said investigation additional 
powers and facilities to those already conferred upon it: Therefore, 

Be it resolved, That the said committee have authority to send for persons and 
papers, to administer oaths, and to employ a clerk and stenographer for such period 
as it may deem proper. 


No objection being made, the preamble and resolution were adopted. 
TAX ON MATCHES AND BANK-CHECKS, 


Mr. RANDALL. I call for the regular order. 
The SPEAKER. The regular order is the motion of the gentleman 


from New York [Mr. E. H. Ropers] to suspend the rules and go- 


into Committee of the Whole upen the special order, being the bill in 
relation to the tax on matches, and the bill repealing ail stamp taxa- 
tion on bank-checks and friction-matches. 

Mr. KELLEY. I desire to submit the proposition that these bills, 
upon which the gentleman from New York and others are to speak 
this afternoon, and upon which several gentlemen have prepared 
remarks, may be made the special order for Saturday next for debate. 

Mr. DURHAM. What will be the effect of that order ? 

_ The SPEAKER. It would not interfere with the status of the bills 
in Committee of the Whole. The gentleman asks that Saturday next 
be set apart for debate upon these bills. 

Mr. DURHAM. Suppose the debate should not be concluded upon 
that day? 

The SPEAKER. Then it would have to be finished upon some 
other day. 

Mr. POTTER. Would debate upon that bill be the only debate in 
order ? 

The SPEAKER. That bill only. 

Mr. KELLEY. I ask that they be made a special order for that 
day, with the understanding that no vote be taken upon them. 

The SPEAKER. The billswould be left in Committee of the Whole, 
where they now are. 

Mr. G. F. HOAR. I object to that order. 

BALTIMORE AND OHIO RAILROAD. 


Mr. ARCHER, by unanimous consent, introduced a bill (H. R. No. 
2334) authorizing the Baltimore and Ohio Railroad Company to con- 
struct a lateral or branch road from their Washington branch to con- 
nect with their Metropolitan branch; which was read a first and 
second time, referred to the Committee on the District of Columbia, 
and ordered to be printed. 

He also, by unanimous consent, introduced a bill (H. R. No, 2335) 
authorizing the Baltimore and Ohio Railroad Company to construct 
a lateral road within the District of Columbia; which was read a first 
and second time, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 


WASHINGTON CITY AND POINT LOOKOUT RAILROAD. 

Mr. BUTLER, of Massachusetts, by unanimous consent, reported 
back from the Committee on the Judiciary the bill (H. R. No. 2042) 
supplemental to the act entitled “An act to authorize the Washington 
City and Point Lookout Railroad Company to extend their railroad 
into and within the District of Columbia,” approved January 22, L873, 
and moved that the committee be discharged from its further consid- 
eration, and that the same be referred to the Comniittee on the Dis- 
trict of Columbia. 

No objection being made, the motion was agreed to. 

SAMUEL D. HICKS. 

Mr. BUTLER, of Massachusetts, also, by unanimous consent, re- 
ported back from the Committee on the Judiciary the bill (H. R. No. 
1976) for the relief of Samuel D. Hicks, of Richmond, Virginia, and 
moved that the committee be discharged from its further considera- 
tion, and that the same be referred to the Committee of Ways and 
Means. 

No objection being made, the motion was agreed to. 


TAX ON MATCHES AND BANK-CHECKS, 


Mr. RANDALL. I now insist on the regular order. 

The motion of Mr. E. H. RoBerts, that the House resolve itself 
into the Committee of the Whole, was then agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. HURLBUT in the chair,) and 
resumed the consideration of the special order, being the bill (H. R. 
No. 263) to repeal the stamp duty or tax on matches, 

THE TREASURY AND THE TAXES. 


Mr. E. H. ROBERTS. Mr. Chairman, the particular measure re- 
ferred to this Committee of the Whole is the adverse report from the 
Committee on Ways and Means upon the bills for the repeal of the 
taxes upon bank-checks, and friction-matches. The amount which 
will be derived from matches during the current year is estimated at 
$2,500,000, and from bank-checks at $1,600,000. This Committee of 
the Whole cannot refuse to agree to the adverse report. We cannot 
spare the revenues which these taxes produce. It is not wise to 
recast our system of taxation, and impose other taxes that these may 
be dispensed with. 

The eminent gentleman from Massachusetts, [Mr. Dawes, ] who is 
by weight of character and length of service, as well as by official 
position, the leader of the House, when the Committee of the Whole 
first considered this subject, took occasion to make his presentation 
of the budget. It would ill become me to follow his course of thought. 
His experience here has enabled him to discover the evils which have 
fastened like barnacles to our system of government by the tolera- 
tion of generations, as well as those excrescences which have grown 
up through the extravagance of a great conflict. Although I may 
not repeat his denunciations, I will go as far as he will be willing to 
lead for every measure of practical and beneficent reform. When 
the good doctor prescribes a method for sure and rapid cure, he may 
be pardoned if he magnifies the evils which he will remove. If I 
might venture any suggestion at all in connection with so much that 
was so pungently and effectively said, it would be, that the reme- 
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dies which the gentleman indicates, while they may be radical and 
comprehensive, promise to be effective not for the current year so 


much as in the future. Let me be content now to look at the imme- 
diate necessity. 


APPEALS FOR MORE TAXES AND FOR REDUCED TAXES. 


When Congress assembled in December, two demands were pressed 
upon it. The Secretary of the Treasury pronounced urgent the neces- 
sity for an increase of taxation to the extent of $42,000,000 a year. 
From many quarters came requests for financial relief. “ More taxes,” 
was the appeal of the Treasury ; “ more currency and less taxes ” was 
the burden of a large number of bills referred to the committees. The 
bills now reported adversely are only a few of many before the Com- 
mittee on Ways and Means, which represent the antagonism to the 
demand of the Treasury. We must meet squarely the voice from the 
‘Treasury and the voice from the tax-payers. 

REDUCTION OF REVENUES. 

The revenues of the country had run down from $46,344,106.78 in 
October and Nove aber, 1872, to $35,106,373.02 for the corresponding 
months of 1873. The importations, upon which the Treasury receives 
so large a part of its resources, had fallen from $261,826,688 for the 
five months, from the Ist of July to the Ist of December, 1872, to 
$223,151,160 for the corresponding months of 1873, and the customs 
revenues had dropped for the like period from $25,244,627.56 in 1872, 
to $70,359,021.64 in 1873. The internal revenne, collected now from 
liquors, tobacco, banks, and stamps on a few articles, had amounted 
to $51,502,192.75 from July 1 to December 1, 1872, but in the like 
period of 1873 was only $39,269,464.61. Of this loss of revenue, 
$27,714,334.16 in the aggregate, it is hard to say what was due to the 
change of rates for 1872 going into effect in July and August, but 
the greater part is traceable to the commercial depression. 

This was the condition of the Treasury as we found it when Con- 
gress assembled. 

While, then, the report of the Secretary, dated December 1, 1873, 
indicated an apparent deficiency for the fiscal year ending July 1, 
1874, of $13,530,000 for current expenditures, besides the sinking fund, 
we are to inquire what that means, and what is the real financial sit- 
uation now. 


MR. RICHARDSON’S RECOMMENDATION. 


Mr. Richardson submitted to the Committee on Ways and Means a 
letter, in which he recommended an increase of $42,000,000 in the 
amount levied in certain customs duties and internal taxes. These 
are its terms: 


TREASURY DEPARTMENT, December 12, 1873. 

Sre; I have the honor to acknowledge the receiptof your letter of this date, trans- 
mitting a resolution of the Committee on Ways and Means of the House of Repre- 
sentatives, ‘‘asking the Secretary of the Treasury to give his reasons in writing for 
anincrease in taxation, and why he has selected the articles named in his communi- 
cation as the proper objects for increased taxation; and that he inform the com- 
mittee specifically as to the expenditures and conditions of the revenue which ren- 
ders the proposed increase necessary.” 

In the report which, in accordance with law, I had the honor recently to subrait to 
Congress, f used the following language : 

‘Should there not be a revival of business at an early day, and an increase in the 
receipts over those of the past two and a half months, additional means will be 
required tomeet expenses. Should such be the case, I recommend additional taxa- 
tion judiciongly laid, so as to be the least burdensome upon the people and business 
of the country, rather than a resort to borrowing money and increasing the public 
debt.” It is on the grounds here generally stated thatI suggested increased taxa- 
tion. 

The receipts from customs and internal taxes have not materially increased, and it 
is apparent that no considerable augmentation of those receipts is soon to be expected, 
under the laws now existing. The public debt was increased by demands which 
could not be avoided, during the month of November, to the extent of over 89,000,000 ; 
and itis apparent that it will be still further increased during the current month 
by many millions. 

While the coin receipts are but little more than sufficient to pay the interest on 
the public debt and other coin expenditures, it will not be prudent to sell gold to 
increase the supply of currency. 

The current expenses of the Government have already consumed about $18,000,000 
of what has been called the “reserve,” and there remains only about $26,000,000, 

which can be used before the extreme limit of issue of United States notes author- 
izod by law will be reached. The public credit can only be maintained by keeping 
the receipts of the Treasury fully up to the expenditures for ordinary expenses, for 
interest on the public debt, and for the purchase of bonds for the sinking fund, to 
the extent provided by law. It is manifestly the true policy, in view of the neces- 
sity of maintaining that credit, so to levy taxes as to make it certain that the re- 
quired amount will be raised with the possibility of some surplus revenue, rather 
than toineur any risk of a deficiency which would make it necessary to borrow 
inoney and thereby increase the debt. 

In selecting tea and coffee for taxation I am influenced by the consideration’that 
taxes on those ariicles are easily collected, and are not sapeestars to the consumers. 

In selecting spirits, tobacco, gas, railway and steamboat receipts, express, in- 
surance, and telegraph companies, as subjects of taxation, lam governed principally 
by the reasons expressed by the Commissioner of Internal Rovenue, in his letter 
already forwarded to the committee, in the following words: “In selecting sources 
for possible taxation I have taken those that would give the revenue probably 
sealan without any material increase of the present force, or any amendment to 
tho present system, considering that it is wise to get the public revenue with as 
little interference as possible with the general business of the country, and that 
the tax-gatherer should greet the public eye as rarely as practicable.” 

I have presented the bills for increased taxation to the committee thus early 
that the subject may at once be called to the attention of Congress for such action 
at an early day as may be deemed expedient 

It should be taken into account that the effect of any law which may be enacted 
to increase taxation will not fully appear for several months after its passage, and 
that in the apparent disposition among the people to reduce expenditures, the rates 
which may be fixed will not produce the same amount of revenue as would accrue 
under different cireumsiances. 

I have the honor to be, very respectfully, 
WM. A. RICHARDSON, 
Secretary. 
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The following extract from a letter of the Commissioner of Internal 
Revenue gives the estimate of receipts under each section, as follows: 
Section 1, from spirits. .... 22... -ccccceccccccone Oo enc ceccecceccceccces $7, 000, 00 
Section 1, from tobacco : 





OCTION 1, TPOM TODACOO. .~.~..- ++ eee e een e ne een nec een eee eene ene neewnee 4, 000, 000 
ems © Gren OO0.. .occenccunn<jipivuse pte £00000 pack enety vnvdbnbétianns 2, 500. 000 
Section 3, from railroads, on receipts from passengers......--.......... 3, 500. 000 
Section 3, from railroads, on receipts from freight. ..................... 2.500. 000 
Section 3, from steamboats, on receipts from passengers................ 300 000 
Section 3, from steamboats, on receipts from freight...:............... 300, 000 
Section 4, from express companies. .........- Sp sind ds sap 0s epborainersionn 500. 000 
Section 5, Trews MSULAMSS COUPES. ce vccccccccccsuccccccesnccceae: sees 1, 300, 000 
Section 6, from telegraph companies........-...++-2.+--+2+--+ee0e- e-e-- 250, 000 

BORER. cnvnvcensersccesccmesensetconenensseetsaen slink enelseenbes 22, 150, 000 


Statement of amount of duty on tea and coffee for the six fiscal years (end- 
ing June 30) 1867 to 1872, inclusive. 














Year. Coffee. Tea. 

1867. 22-22 een e nen e een een ee cee e en eee n ee eee nee ees $8, 637,115 85 $8, 533, 803 69 
SEES, ccccntecscccoccnsse evacedncovencevetosces gees 10, 637, 859 48 9, 414, 664 99 
635805000000 00e copetun ths debdwe B6eSunsbegenee 11, 540, 761 97 9, 785, 438 gs 
BPO ances cccecsccccccces ecscceccosesecbeccosess 12, 678, 616 44 10, 203, 047 19 
BTR. vevws deccestcosnccccces uceseuecess cocecsesss 10, 969, 148 87 8, 322, 994 67 
BBTB. .ccscrccccccccccccsce ccccscceccescoss cosccess 7, 192, 126 06 5, 133, 674 03 

BENE: ct ubenekewesvmmnebeenssianbeonmeaieted 61, 655, 628 G7 | 51, 393, 622 75 


This shows the total amount of duty on coffee and tea for the six years named to 
have been $113,049,251.42; being a yearly average of $18,841,541.90}. 

From January 1, 1871, to July 1, 1872, the duty on tea was 15 cents per pound, 
and on coffee 3 cents per pound. Prior to that time the duty was on tea 25 cents 


per pound; on coffee 5 cents per pound. 
EDWARD YOUNG, Chief of Bureau. 

TREASURY DEPARTMENT, Bureau of Statistics. 

These recommendations were made when the effects of the finan- 
cial crisis were yet near and severely felt. They were prompted by 
acareful prudence. They have been considered bythe Committee on 
Ways and Means with the attention to which their high source enti- 
tles them; and the Committee of the Whole House will not fail to 
weigh them seriously. They will prevent the repeal of any taxes unless 
provision is made for largely increased revenues from other sources. 

We are now, however, three months further from the panie than 
we were when Congress assembled. The marvelous elasticity of our 
people is again asserting itself. The revenues are recovering. The 
House of Representatives has set to work in vigorous retrenchment. 
The balance promises to be on the right side for this fiscal year. 
Danger for the next has been much diminished, even in the eyes of 
those most inclined to prophesy evil. 

THE SECRETARY'S ESTIMATES. 

Jsing the official figures of the Secretary, in his report, combining 
the estimates for three quarters with the actual returns for the first 
quarter, we find this statement for the current fiscal year, leaving the 
reserve of $44,000,000 wholly out of account: 














Receipts. 
First quarter, | Three quarters, ‘ 
Source. em eatin ated. Total for year. 

inns GE, 4 ci.wens naenensd sb $49, 195, 403 68 | $111, 000, 000 00 | $160, 195, 403 68 
From sales of public lands. .... 573, 768 07 1, 500, 000 00 2, 073, 768 07 
From internal revenue. ........ 25, 640, 454 41 66, 000, 000 00 91, 640, 454 41 
From tax on circulation, &c., of 

national banks................ 3, 490, 743 66 3, 200, 000 00 6, 690, 743 66 
From repayment of interest by 

Pacific Railways..........0-.- 198, 970 56 300, 000 00 498, 970 56 
Yrom customs fines, &c...... -. 428, 514 21 800, 000 00 1, 238, 514 21 
Vrom consular, patent, and other 

sibs <intcdieincinvtadieret 503, 941 12 1, 300, 000 00 1, 803, 941 12 
From proceeds of Government 

MUORETET.. .- voccncccs vesesevess 303, 765 32 1, 000, 000 00 1, 303, 765 32 
From miscellaneous sources. . ... 1, 507, 931 21 2, 000, 000 00 3, 507, 931 21 
From premium on sales of coin..| 2, 350, 818 34 |................. 2, 350, 818 34 

Net ordinary receipts....... 84, 204,310 58 | 187,100,000 00 271, 304, 319 58 
Expenditures. 
: Three quar- 
Items of expenditure. First quarter, | ‘ters, esti- | Total for year. 
actual. oon 
For civil and miscellaneous ex- 
mses, including public build- 

ngs, light-houses, and collecting 

Se GU CRMES:. o'0. 2 os cewvcsnveceee $17, 372,293 60 | $49,250,000 | $66, 622,293 60 
ee ee rrr 1, 100, 000 1, 100, 000 00 
For Indians ...... : hetee cabeuhncie 2, 008, 715 19 6, 500, 000 ®@, 508, 715 19 
i eee hitsiaceiibe 8, 698, 156 58 21, 780, 000 30, 478, 156 58 
For military establishment, includ- 

ing fortifications, river and harbor ; 

improvements, and arsenals ..... 13, 795, 053 48 34, 000, 000 47, 795, 053 48 
For naval establishment, including 

vessels and machinery and im- 

provements at navy-yards ....... 9, 792, 451 57 18, 000, 000 27, 792, 451 57 


For interest on the public debt, in- 


cluding Pacific Railway bonds...| 37,051, 907 79 70, 000,000 | 107, 051, 907 79 








Total, exclusive of the principal and) 
premium on public debt ........-. 88, 718, 578 21 | 200,630,000 | 289, 348,578 21 











19, 014, 267 63 


*The deficiency for the first quarter appears in the report of the Secretary in a 
diminution of the cash in the Treasury. 
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THE ACTUAL REVENUES. ' 


But the reviving business of the country has already changed the 
whole character of these figures. We are justified in adding at least 
810,000,000, and probably $11,000,000, to the estimates of internal rey- 
enue; and at least 95,000,000, if not $8,000,000, to the customs. This 
is not all guess-work, nor calculation on probabilities. The whole 
quarter of the panic has been reported, and two months in the third 
quarter give the data for judgment. The Treasury revised its esti- 
mates in January, and the returning prosperity gives the figures of 
the first week in March a character different from those of the first 
week in December. First, here is the statement for the quarter im- 
mediately succeeding the panic. 

THE QUARTER OF THE PANIC. 


The following are the receipts and expenditures by warrants for 
she quarter ending December 31, 1873: 


Net receipts: 
TrOGR CRBROTEB. «oo 0c ccccccenese cocccs cogecs ccccccccecscccccocoececes $31, 229, 769 37 
Sie NE BON sais chbe cuntiane $h0cst socdeseccedeceseencene 22, 276, 191 25 
From sales of public lands and miscellancous sources............... 4, 472, 598 69 


57, 978, 559 31 


Net expenditures : ion 


For civil and miscellaneous. ................ cdbbeweed dawecwaeeseuae 19, 951, 111 03 
he Ur Os 54 pid. 9: 05d 5 ace eccganae Surscoesesoceesneqncavege 11, 349, 378 63 
ie NE BN 0 ch nb n8bnedshdsdpenqennncsewakeonescen. cmaanee 8, 343, 211 43 
For Indians and pensions ...... cin cicaih te ceiniadlt te wooo thi iat diladdiaea ela 9, 205, 145 10 


hl ee EL, odin ocnnannmepenanensae seavndedenes sags 13, 881, 403 49 
For premiamn Om Pablic debt, ..c00 .ccccccnce céccccccasscces ccccc cece 93, 126 77 


62, 823, 376 45 


Observe that the deficiency for this gloomy quarter is, $4,844,817.14. 

But an instructive comparison may be made by placing side by side 
the customs and internal revenue for the last fiscal year preceding and 
for the current year : 


Receipts from customs for fiscal years 1873 and 1874. 





| 
1873. | Amount. | 1874. Amount. 
1872—July ............. $11, 910, 321 18 ] WOU Cokwossictsce 14, 777, 146 47 
August .......... | 26,378,180 49 || ABBOT inn vicaes 18, 375, 392 83 
September ....... 19, 441, 038 60 | September ....... 15, 963, 149 09 
October ..........| 16,588,690 32 CDE. cencacess 11, 522, 498 98 
November ....... 12, 248, 102 59 November ....... 9, 720, 834 27 
December. ......- 10, 754, 727 05 December.......-. 9, 986, 436 12 
1873—January.......-... 14, 753, 063 85 || 1874—January....-...-... 13, 575, 973 71 





Seven months. .} 112, 074, 124 08 Seven months.. 93, 922, 431 47 


Weeruary ......s. 17, 338, 846 68 
See 17, 810, 108 14 
DRIER tihassconvnws 14, 795, 590 49 | 
Dl tihksinioknes 13, 731, 307 76 
St GunencKneken 12, 339, 545 55 
Five months ...| 76,015,398 62 Estimated...... 70, 000, 000 00 


163, 922, 431 47 





For the year ...| 188, 089, 522 70 | For the year ...| 





Receipts from internal revenue for fiscal years 1873 and 1874. 

















1873. Amount. 1874. Amount. 
WWaFaliy...... 220082 $14, 055, 014 73 || 1873—July ............. 8, 578, 044, 35 
MEE cs vewonen 10, 325, 493 36 ED ccicw ce dinee 8, 572, 495 84 
September ....... 9, 788, 539 13 September ....... 8, 255, 894 65 
October .......... 8, 823, 777 25 October... <cccces I 7, 091, 532 88 
November ....... 8, 683, 536 62 November.. ...... 6, 771, 496 89 
December. ......-. 8, 559, 387 43 December........ 8, 413, 161 48 
1873—January.......... 8, 101, 163 46 || 1874—January.......... 9, 400, 874 80 
Seven months..| 68, 336,911 98 Seven months. .| 57, 083, 500 89 
February ........| 7,878,050 13 | 
OS ey 8, 283, 564 71 
BE coccccscens 8, 103, 613 53 
Mh cchecdncooss 12, 285, 999 82 | 
Stkstcc8scdses 8, 841, 173 97 
Five months ...| 45, 392, 402 16 | Estimated...... | 46, 000, 000 00 
For the year....| 113, 729, 314 14 | For the year...| 103, 083, 500 89 








These tables show in themselves the justification of the estimates 
embodied in them. 


These figures bring us to the calculations of the Treasury made in 
January of the actual situation for the fiscal year: 


REVISED TABLE OF RECEIPTS AND EXPENDITURES. 
July 1,1873—Cash in the Treasury, as per Finance 
SPR poo abbeaWiatadesi<sewhe $131, 192, 028 50 
From which deduct sums on deposit, by provisions 
of law, represented in this amount, as follows: 
Special deposit of legal-tenders held for 
redemp ion of certificatesof deposit. $31, 730, 000 00 
Coin deposits for which coin certificates 
were outstanding.............. +--+. 39, 460,000 00 
-————._ 71, 190, 000 00 





$60, 002, 023 50 





Total available cash belonging to the Government...... édunéuve $60, 002, 028 50 
SN A OO... cn cccseodeimiens $48, 047, 402 68 
Consisting of currency................ 11, 954, 625 82 








Receipts from July 1, 1873, to February 1, 1874, (five 


ORIN conennscopnchesgueinnekeltenunns $165, 677, 972 99 


Estimated for remaining five months of fiscal year.. 116, 100, 000 00 





NE ala cihinswstilihe ce cenit: tahtatratiiillly > ech hatwiin niles ein inates 281, T77, 972 99 























Se Nee SIO IE cin dniv date dine ctnnss coceccessenesvens 341, 780, 001 49 
Expended on account of sinking fund................ $12,936,45000 2 ———~«~S* 
Expenditures on‘account of appropriations from July 

1, 1873, to February 1, 1874, (five days estimated)... 177,174,585 59 
Liabilities on account of unexpended 
balances of appropriations, February 
1, (five days estimated). ........... $138, 381, 557 37 
Deduct amount which will not probably 
ee ee ere 0 cecnae 72, 369, 034 39 
Estimated expenditure from regular appropriations. 66, 012, 522 98 
Interest on the public debt............ $41, 286, 661 48 
Accrued interest due and unpaid...... 6, 987, 477 02 
48, 274, 138 50 
Deduct amount of accrued interest 
which will not be called for during 
eee ..-.. 6,006,000 00 
Estimated expenditure on interest account... ... .--- 42,274,138 50 
Estimated expenditure on account of sundry indefi- 
nite and permanent appropriations................ 6, 825, 000 00 
Sinking-fund account: 
Amount required to be provided...... $29, 191, 369 28 
Bonds already purchased. ............. 12, 936, 450 00 
Leaving amountto be provided....................-. 16, 254, 919 28 

NS cis idaduhes donde éhocnatimedadetarrvdéaseeiued 321, 477, 616 35 
ah, SON. cc cccanestannedowesenteteneceeush unaeke 20, 302, 385 14 

MEE hnnancs dauaevescosushssevndeqwent¥evdiussuancntdeeustrauee 341, 780, 001 49 


By this statement it will be seen that, exclusive of the sinking-fund account, 


during the first seven months of the fiscal year the expenditures were $11,496,612.60 
in excess of the income; and that during the last five months of the same it is esti- 
mated that the income will be $988,338.52 in excess of the expenditures; thus show- 
ing the expenses of the entire year to be $10,508,274.08 more than the income of the 
Government, and a reduction in cash in the Treasury of $26,763,193.36. 


To restore to the Treasury the amount of cash on hand July 1, 1873, will require 
that provision be made for the above deficiency in the revenues of $15,508,274.08, and 
the amount required for the sinking-fund purchase, charged as an item of expend- 
iture on the preceding page, $16,254,919.28. 

The further sum of $12,936,450 will be required to reimburse the Treasury for the 
amount actually expended in the purchase of bonds for the sinking fund. ° 

The total amount, therefore, which will be required to provide for the deficiency 
in the revenues and the sinking fund is $39,699,643.36. . 
CHAS. F. CONANT, 

Chief of Division. 
WARRANT DIVISION, January 26, 1874. 
THE NEW BALANCE. 


It is encouraging to observe that the better aspect of business and 
the improvement in the revenues justifies the Department now in 
placing the receipts for the year at $231,777,972.99, while the estimates 
in December footed only $271,304,310.58. Thisincrease of $10,473,662.41 
in the receipts is a very moderate allowance, as the returns submitted 
conclusively demonstrate. Itis not a sanguine calculation which will 
place the receipts for the current year to July 1 at $238,000,000, 

This will require that the customs and internal revenue together 
reach $268,000,000. The former will overrun $165,000,000, and the lat- 
ter will in all reasonable probability exceed $103,000,000. 

Observe that these estimates only require that the customs and 
internal revenue, for the five months beginning the Ist of February, 
shall be $116,000,000, against $121,407,800.78 last year. It is abun- 
dant caution that prompts to the taking of the léwer figures. 

THE EXPENDITURES. 


On the other hand, now, with the knowledge of the expenditures 
for the Navy in connection with the Virginius affair, and all the 
demands for the year, the expenditures which, in December, were 
stated at $239,641,524.99, are reckoned at $291,686,247.07, or an increase 
of $2,044,722.08. This includes all probable deficiencies. 

It.will surprise gentlemen who have not examined the subject to 
know that, setting aside the extraordinary appropriation for the Navy 
caused by the Spanish troubles, the expenditures thus far for the cur- 
rent year have been less than for the corresponding period last year. 
That appropriation was $4,000,000. Including that outlay, the com- 
parison will be found in the following table, in which the receipts 
are also stated for the like period: 

COMPARISON BY SIX MONTHS FOR THREE YEARS. 


Comparative statement of the receipts and expenditures of the Government for 
the six months ending December 31, 1871, 1872, and 1873: 


Items. 1871. 1872. 1873.* 
RECEIPTS. 
SE $108, 111, 942 54 | 897,321,060 23 | $80, 425,173 05 
Internal revenue............---- | 65, 032, 496 + 60, 235,748 52 | 47,916,645 66 


ZX 
1, 218, 737 05 
5, 945, 166 42 | 


Sales of public lands...........-. 
Premium on sales of coin. ....--.| 
Tax on circulation of national 
cad ciehiccentngononnll 
Repayment of interest by Pacific | 
Railroad Companies.........-.- 


1, 468, 146 45 | 
5, 013, 864 50 | 


3, 187,825 55 | 3,379,388 70 | 


375, 191 85 297, 067 57 
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Comparative statement of the receipts and expenditures, §c—Continued. 





Items. 1871 1872. | 18733.* 
| 
nEecEivTs—Continued. 
Customs fines penalties and fees $508, 031 16 CET, G33 TS i. coctovesodecsess 
Consular, letters-patent, land | 
fous, Ae ‘ aaa } 026, 90S 95 BOR Ge GE Boccncé cndovceves 
Proceeds of sales of Government 
property bec pdedenellbsen ee . ed 336, P01 Be oonsvedes 6eeees 
Miscellaneous lacie ok 2,012,955 41 3,123,612 18 | $13, 836, 154 28 
ete . . ccopiiininabadasteans 187, 319, 250 22 | 172, 350, 839 75 142, 177, 972 99 
EXPENDITURES. | 
| | 
Civil and miscellaneons......... 29,310, 882 92 | 33,794,413 82 37, 323, 404 63 
Wat Departme BS. ceecvcvesce ve 19, 076, 553 34 23, 161, 198 20 | 25, 144,432 11 











Navy Dk partinent eal 12, ORD, B47 «GR 13, 069, 663 56 18, 135, 663 00 
Indians 3 ee 4.615, #22 #O 4, 201, 463 65 | 4, 416, 544 69 
Pensions Saenetaes ee 17, 239, 068 24 16, 312, 428 72 | 15, 495, 472 18 
Interest on the public debt......| 58, 854, 320 01 54, 357,806 03 | = 50, 933, 311 28 
Premium on purchase of bonds 4, 106, 726 10 3, 578, 389 30 1, 395, 073 55 

PE ccvicedisonvacwecousche 146, 184, 287 18 | 149,075,363 28 | 152, 843,901 44 


‘The accounts of the reccipts for the last quarter not being completed, the 
amounts under these specific items of the same cannot be given, but are here in- 
cluded, so far as made up, in the item of “ miscellancous,” $13,836, 154.22. 

TREASURY DEPARTMENT, 

Warrant Division, January 10, 1874. 


Let me add now the expenditures for January, and we have this 
result: 
EXPENDITURES FOR SEVEN MONTHS. 


NOOO. cn tis sitietaeahedsemedaacmne eterb=taminonabedouamese $170, 966, 567 04 
EOL LLLP LL ELLIE LILES DELLE IIS 175, 753, 972 80 
I San eee Ee I ak eee le aeaiata aa: ..--- 177,313,338 10 


Exeluding the $4,000,000 naval appropriation, the expenditures for 
this year thus far appear $2,440,634.70 less than the corresponding 
period of the year preceding. The full proportion of interest, but not 
the sinking fund, is included in these figures. Every creditor has 
made haste to ask for hismoney, and the stir of trouble with Spain 
involved considerable expenditures beyond the extra appropriation. 
We have a right to expect greater savings in the remaining months. 
No teacher of economy is so direct as a bare treasury. Out of the 
authorized appropriations, large sums will not be needed, because the 
work cannot be completed, and much of it will not be begun during 
the year. The expenditures for the current year, besides the sinking 
fund, cannot well exceed $235,000,000, and surely cannot overrun the 
re eipts. 

In past years, as the distinguished gentleman from Massachusetts 
so well exemplified, a large balance has remained of unexpended appro- 
priations, amounting in the aggregate, as he showed, to $72,369,034.39. 
This year will show a balance of the same kind. Comparing the 
actual payments up to this time with those of previous years, and 
looking forward with regard to the strict administration of the Treas- 
ury, it avill be safe to count the ordinary expenditures and interest 
at $285,000,000, or, with the sinking fund, $315,000,000, 

The alarm which the honorable chairman of Ways and Means has 
sounded will have its*effect. It will surely keep the results down to 
the estimates of the Treasury, made up before that alarm was given. 
The ordinary expenditures, including everything but interest and pay- 
ments of the public debt, are placed in those estimates this year, at 
$182,296,670,42. 

In other recent years they have been: 
| eee ivedcpencasacbesesbacshorhstaheudasbebsbabounsecent $190, 493, 354 95 
EEE Kpnentcudenass cnsesgunns Joc cemeeSiue anes conpetucne Dene beeeehs 164, 421, 507 15 

RE aA soskeudittpndaane shshtanbodbebhednens . 157,583, 897 58 


potoebsccceessectndenbeen 153, 201, 856 19 


> 
7 bat datevabe wns ctatvownecen oss cneeebobe badennbendeacedéew> 180, 488, 636 90 
eT ir OOOO... Wn sisteunnwealaeesanesbanseebeninae 182,296, 670 42 
75, 


B75, estimated by Treasury. ................cec0- nap se adds enesesss 187, 603, 390 10 


It is-within this scope only that Congress has jurisdiction, and here 
is the margin for retrenchment. The expenditures from all the per- 
manent appropriations of which the honorable chairman of the Ways 
and Means made so much, are ali included here except the interest 
and sinking fund alone. We want to get back to the minimum of 
x72. We have hardly exceeded—we hope to underrun—the sum of 
1873. The action on appropriation bills thus far justifies confidence 
that for 1875 the ordinary expenditures will not exceed $165,000,000. 

The deticiency, therefore, has occurred not through increase of ex- 
penditure, but solely through the very great and unexpected falling 
olf in the revenues, 


COMPARISONS. 

Obviously, then, the impression is not correct which is derived from 
the statement that the Government is liable to $393,246,650.74 of pay- 
ments in this current year, and that an adverse balance may exist of 
$52,066,649.25. These sums are large enough to be sensational, and 
the chairman explains that they do not fairly represent the condi- 
tion of the Treasury. Nor does the comparison of the expenses of last 
year, without reduction of the debt, with appropriations for the cur- 
rent year, including the sinking fund, make a fair presentation. The 
citation of the chairman of Ways and Means is: 


While we have been reducing our receipts on the one side, we have been i; 
ing our expenditures at the other. Listen now to the expenditures of the G 
ment since the present Administration came into power. The first year the ex 
penses of this Government were $322,865,277.80; in 1870 they were $309,653. 569 7. 
in 1871 they were $292,177,158.25 ; in 1872 they were $277,517,962.67 ; in 1873 they wor. 
$200,345,245.33. The appropriations for the present year sum up $319,652,644.31 ; . 
1870 we reduced our expenditures to §309,000,000 and we paid 101,691,916.88 of ¢),, 
public debt ; in 1871 we brought them down from $309,653,560.75 to $292,177. 126 o- 
and we paid $94,327,764.84 of the public debt; in 1872 we brought them doy 
further, to $277,517,962.67, and we paid $99,960,253.54 of the public debt in additioy 
In 1873 the expenditures ran up to $290,345,245.33, and we paid but $43,667,639.95 of 
the public debt. This year our appropriations have gone up from $290,000.000 om 
oes for the last year, to $319,000,000 -without paying one dollar of the public 
debt. 


IcTeAS. 
jovern. 

















lown still 


Upon the challenge of the gentleman from Ohio, [Mr. Garrrerp ] 
the chairman of Appropriations, some modification of the statement 
was made. The exact facts are that, in every year except the pres- 
ent, no part of the sinking fund or other payments on the public debt 
in the figures cited, is ineluded; while the sinking fund is included 
for 1874. The evidence is in the annual report of the Secretary of the 
Treasury, which on the seventeenth page of tables states the expend- 
itures for the several years cited by the gentleman from Massachy- 
setts [Mr. DAWEs] just as he states them if the various items be com- 
bined, without payments on account of the debt; and on the fourth 
page of the report the separation is even more clear, showing that the 
sum of $290,345,245.33 does not include the payments on the debt, 
which are stated on the fifth page at $43,392,959.34; making the total 
for the year $333,738,204.67. 

On the sixth and seventh pages of the same report you may see that 
the estimate for the expenditures of this year, putting the several 
quarters together, is $239,348,578.21, without the sinking fand; inelud- 
ing the sinking fund, as the gentleman from Massachusetts states it, 
$319,652,644.31. 

The fair comparison then is to omit all payments on account of the 
debt in all years or in none; or, if the interest be included and the 
sinking fund omitted, the figures are as follows: 


SR dns vance teawns waite ssabaweaenhel bvedebeabédcdvecndbapcas -- $322, 865, 277 80 
Seyi sare 05'é on bhgei dupe bade-adeh b4 cu neaehesseu ei baulowtsounennenenll 309, 653, 560 75 
DE + ndheaksrébnde teanehdeutusdsiet00U amb otnénebedtéaeheccksouat tons 292, 177, 188 25 
Pe Suibhegnendeseets al obeenanelestenteedlsuncddabbenearheuy eset 277, 517, 962 67 
Ge vin wed egduid eodehbreviien cheer ehasket ewes kes chepadsontt 290, 345, 245 33 
BENE bvte natn qetadesuhvedesnadteens sich chu pitiy-strtonn hiibptete aha walabiadh 289, 348, 578 21 


All of these figures are taken from the report of the Secretary of 
the Treasury. 

These receipts and expenditures for the current year show a credit 
balance of $3,000,000 or more. It is small, smaller than it ought to 
be, but it is on the right side. 

The Treasury authorities reckon that during the remaining five 
months of the year the income will be $988,333.52 in excess of expendi- 
tures. The deticiency of the past seven months, the improving reve- 
nues show, may be wiped out, with discreet moderation in the current 
expenditures. More than that. The balance can be changed to the 
other side,and made very considerable, It is no extravagant antici- 
pation to count contidently upon that result. 

CASH IN THE TREASURY AND SINKING FUND. 

Two other items appear in the Treasury statement of the deficiency: 
first, the reduction of cash in the Treasury; and, secondly, the outlay 
for the sinking fund. 


Statement of the issue and redemption of loans and Treasury notes (by war- 
rants) from July L to September 30, 1873. 











’ Re- Excess of Excess of 
Bonds, &o. Issued. deemed issues. redemptions. 
Five per cent. bonds. ......| $74, 000, 000 00)........... $74, 00Q, 000 OO}.............. 
Fractional currency. .....-. Yb a SE eee ck ae ence 
Three per cent. certificates.|.............. eee aaare $25, OVW 00 
Bounty-land scrip..........|.--.-----+++- Re teks bee 100 00 
Six per cont. bends. .......]..2--cccceses Oe ree | 82, 361, 500 00 
Seven-thirties of 1861...... epee hee aeemae TRE IS” 100 00 
One-year notes of 1863 ...... leanickaee ae nae ei ccdeessessake 2,770 00 
Two-year notes of 1863.....|.............. a 100) se0tbessaney 1, 100 00 
Compound-interest notes...|......--..--.. PR savtehueseus we 15, 210 00 
Seven-thirties of 1864-"65...|........-...-. i .beeghatess cae 6, 250 00 
et a satreeee PEs eussseeve se by 225 00 
Certiticates of deposit. ..... i pisecteeenaehe | 20, 480, 000) ............4. 20, 480, 000 00 
CE ROR, .. ocdisss Kose) accctéenceneney 5, 524, 600) alah he a aethl aiaatii 5, 524, 600 00 
leas | 75, 430, 026 09)108, 416, 855)... sereces|eceereessesees 
Excess of issues and wt 

GORAITS 2.0000 one con ce [do ccccccccenanhonsossesocs 75, 430, 026 09/108, 416, 855 00 
75, 430, 026 09 

Net excess of redemptions 

charged in receipts and 
expenditures......-....-- | cenccece socceloccooesccesieocevcceoccest 32, 986, 828 91 





It was stated in the annual report that the net redemptien of the 
public debt was $32,986,823.91. Only a part of this item, however, is 
such a redemption as satisfies the provisions of the sinking fund, as 
will appearfrom the following statement of theitems which compose it. 

We find, then, that the actual payments on account of the sinking 
fund are represented by the purchase of bonds, $12,936,450, leaving 
$16,254,919.28 to be yet made to comply with the law. To the aetual 
payments may properly be added the net redemption of the loan of 
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1858, $5,470,000, and thus only $10,825,878.28 stand now to be adjusted. | 
That is to say, in this way the sinking fund has been fully met for 
the portion of this fiscal year alr sady passed. Ail of this the Depart- 
ment includes in the revised estimates now submitted, and it is obvi- 
ous the sinking fund may be satistied from the resources of the year. 
The increasing revenues will provide the means. In view of that in- 
crease, Without farther use of the reserves than the portion now afloat, 
this provision may be made from the resources actually available. 

This reduction of the cash in the Treasury, upon the statement, will 
leave it $20,302,385.11. But all this while, and in all these figures 
from the Department, in all these calculatiofis, not a cipher has been 
set down for the reserve. Nordid the gentleman from Massachusetts 
{ Mr. DAWES] include it at all. So much as has been used to meet 
the temporary exigencies occasioned by the panic, we cannot omit 
altogether. It has not been credited to receipts; it does not appear 
in resources. Yet it has been relied upon by the Department. That 
portion of the reserve, less apparent increase of debt, may at least 
be counted in the apparent balance, and that will become about 
$40,000,000 for the Ist of July next, upon the low estimates of the 
Departinent. 

But setting the reserve ont of account, and allowing for the in- 
crease in revenues, the available balance in the Treasury on the Ist 
of July next ought to be over $35,000,000, against $50,002,023 at the 
pevinning of the year, and $34,761,000 the 1st of last September.. 

‘The cash in the Treasury, including reserves paid out, (326,000,000, ) 
is to-day $48,746,176.15. 

By the published statement of the Ist of March it would appear 
that $25,000,000 of the reserve has been drawn upon. Of this sum 
$3,727,754.03 was in the Treasury subjeci to daily use ; $5,470,000 rep- 
resents the actual payments on account of the loan of 1853; and only 
the balance has passed out in the current transactions. No necessity 
rests upon the Treasury to use any more of this peculiar fund; and on 
the contrary, early steps may be taken for its withdrawal. 

REDEMPTION OF THE LOAN OF 1858. 

It is noteworthy that before the commercial pressure has ceased 
the Treasury has been actually paying in gold the lo&n of 1853 to all 
holders who did not prefer a 5 per cent. bond at par to the coin. 
While the preminm on gold has been high and the demand tor money 
severe, creditors have for the greater part chosen the securities of the 
United States. Tue actual results of the option given to the holders 
of the bonds has been: amount paid, $5,470,000; amount exchanged 
and converted into the funded loan, $14,600,000. Let this simple, elo- 
quent facet stand for itself, to demonstrate that the Treasury does not 
“oo to protest.” 


eC NT 


THE DEFICIENCY AND THE RESERVE. 

The severe reduction in the revenues perhaps naturally alarmed the 
Secretary of the Treasury, however transient might be the causes 
which produced it. It was his duty to consider how, if the apparent 
deficiency were prolonged and aggravated, means could be secured 
for maintaining the credit of the Government. He had not hesitated, 
when the revenues fell so low, to draw upon a fund which his prede- 
cessors had used in part in e:irergency. He had practically treated as 
immediate resources the reserve of $44,000,000. Mr. McCulloch, as 
Secretary, was not restrained by the act limiting contrattion from 
again issuing the legal-tenders. Secretary Boutwell, when in his 
opinion necessary, had drawn upon the reserves. Congress had for 
six years acquiesced in this construction of the law. The debates 
upon its passage foreshadowed such action. All the officers of the 
Government had recognized the legality of this action. The Supreme 
Court clearly sustained it in the case of The Banks vs. The Super- 
visors, 7 Wallace, 26, when Chief Justice Chase said: 

The act of February 25, 1862, provided for the issue of these notes tothe amount 
of $150,000,0%. The act of July 11, 1862, added another $150,000,000 to the circula- 
tion ; reserving, however, fifty millions for the redexaption of temporary loan, to be 
issued and used only when necessary for that purpose. Under theact of March 3, 
1863, another issue of one hundred and fifty millions was authorized, making the 


whole amount authorized four hundred an‘ fifty millions, an:t contemplating a per- 
mant circulation, until resamption of payment in coin, of $400,000,000. 


As an original proposition, my vote would not be for the increase in 
the currency. It has been made. The notes are afloat. If not legally 
issued, those particular notes are not valid, and the only logical course 
is to call them in—not merely so much in amount, but the identical 
notes alleged to be illegal, as my witty colleague [Mr. Cox] proposes 
in a bill introduced by him. That is impracticable. We cannot refuse 
to recognize so much of the reserve as has been issued. Time will 
be required to call back the excess of currency. Accepting the facts 
as they are, we must endure the evils involved, and we are entitled to 
all the benefits which can be derived. Let us take no step backward 
into the domain of war taxes; no plunge into the wild sea of intla- 
tion. Let us find out where we stand, and turn our steps steadily, if 
not rapidly, toward the golden goal of specic payments. 

EXPLANATION AND CAUTION. 

The drain upon the reserve has been large. For myself, I greatly 
regret the necessity which called for it. The panic not only cut down 
the revenues; it sent every creditor to the Treasury for his money, 
often months in advance of the time he would in ordinary cases have 
asked for it. Thus an apparent increase in expenditures has gone on 
side by side with a reduction of receipts. The adverse balance has 
been augmented by both causes. The effect of both causes has nearly, 
if not quite, ceased. But as alarm could be carried to excess in the 


darkest days, it is now easily possible to exaggerate the favorable 
symptoms. For this argument, let us go no further than the actual 
returns for eight months and comparative estimates for the residue 
of the year abundantly sustain us. 

JANUARY AND FEBRUARY. 

The January statement of the publie debt illustrates and enforces 
my position. Even in the last week of the month only the most san- 
guine expected that the scales would be shown to be in equilibrium. 
In fact, the debt was reduced $1,845,211.76, although last year it was 
in the same month increased $406,243.18 ; so that this year that month 
showed a better result than last year by $2,251,454.94. Comparing 
three years, we have this result : 


-~.) 


Receipts and expenditures for the month of January, 18 


1873, and 1874. 


| 


Items of receipt and expenditure. 1872. 


1873. 1874. 
| = 
RECEIPTS. | | 
| 
SM aitihinns txtwmtwanvdan $18, 636,530 81 | $14,753,063 85 $13, 576, 973 71 
Internal i inenn cuwrhentune’ | 9, 612, 298 15 8, 101, 163 46 0 400. 874 20 
I SEE eA | 2,196,912 54} 3,418,138 03 3, 336, 799 91 
| 
NE Oe hdd Gi abcdekesaediee 30, 445, 741 50 26, 272, 365 34 | 26,314,648 42 
EXPENDITURES. 
Ordinary ...... ee eA | 12,986,922 61 | 16,021,414 99 | 14,181,774 11 
Pacific Railroad interest. .......... | 1, 938, 705 36 1, 938, 705 36 1, 938, 705 3¢ 
Monthly interest account....... pail 9, 886, 651 89 8, 718, 488 17 & 344, 957 19 


OE Schein dussescbas sabans -| 


24, 812, 279 86 26, 678, GOR 5 24, 469, 436 66 


The comparison for February is satisfactory, but not so striking. 
Last February the debt was decreased $5, 

reduction is $2,590,047.45. 
for three years: 


ore oan ae 
277 880.77. 


This year the 
rhe following table shows the comparison 











Receipts of expenditures for the month of February 1872, 1873, and 1874. 
Items of receipt and expenditure. | 1872. | 1873. Ik74, 
RECEIPTS. 

Pet o8 bow che os edbie } $19, 972, 527 20 | $17, 338, 846 68 '814, 434,659 77 

RE DOR. so cnncdcaeweu 9 897, 465 33 7, 878,050 13 8, 144, 498 79 

SN se | 2 874,904 34 3, 225, 732 66 3, 544, 922 97 
MM i rece be cdbedocccccequsens | 32,744,896 87 | 28, 442, 629 47 | 26,113, 991 53 

EXPENDITURES. 

Ordinary SR od eal hain hia wien } 12,343, 062 11 14, 695,474 10 14, 701, 279 GO 

Interest on public debt............ 8, O10, 383 24 8, 469, 274 69 | 8, 218, 648 &8 

Olid interest account’. .....6 .cccscn-feccsce is 604, 015 St 
Rs eo dak i a ea 20, 353, 445 35 23,164,748 70 23, 523,944 08 

Beduction of debt. .........ccc.<- 12, 391, 451 52 5, 277, 880 77 2,500, 074 45 

— Se A nol 


WARRANT Division, March 2, 1874. 

Observe that the reduction of the debt for February exceeds the 

requirements of the sinking fund. The excess is not large, but it 

exists, and it is most significant. It may fairly be increased by the 

item of “old interest” above. And the receipts of to-day indicate 
even a better result for the current month. 
FISCAL YEAR 1874-75. 

For the next fiscal year, 1874—75, the Secretary of the Treasury esti- 
mates that the receipts will be $305,700,000. They can siffely be put at 
$315,000,000, if not more, under present laws. The expenditures, in- 
cluding the demands for the sinking fund, are placed at $319,191,000 ; 
but the disposition of Congress has been proved to keep them below 
$300,000,000, 

Three of the regular appropriation bills have passed this House, and 
in each case sturdy effort for retrenchment was cordially sustained. 
The Secretary’s report had the same basis as the original estimates sub- 
mitted to Congress. In the naval bill, which the able gentleman from 
Maine [ Mr. HALF] so successfully carried throngh the House, the sum 
appropriated is $2,°53,917.21 less than the original estimates, and about 
$253,017 less than the revised estimates. So in the Army appropria- 
tion bill,of which my eminent and faithful colleague [Mr. WHEELER | 
had charge, the sum voted is $4,791,800 less than the original esti- 
mates, and $4,466,800 less than the revised estimates; and I appeal to 
my colleague to know if the House did not with alacrity follow his 
brave and efficient lead. The other example is the fortification bill, 
reported by the gentleman from Connecticut, [ Mr. STARKWEATHER, | in 
which a reduction of $2,647,000 is made below the original, and $453,000 
below the revised estimates; and the total appropriated, $954,000, is 
abont one half the expenditure of last year, and of several of the years 
preceding the war. For example, the appropriations were : 


ee ee nnn cobb sbsdadecsesddscudees ubbdadsebantsdaveusedsene £1.710.000 
NE ceo seubaasset sabantinnsiiadtooudstepesescabdbaubeakes 1,£'42,600 
Sy ae na nslténdndbantebenshe pth anhedandecenieh Games 1,211,500 
lll Sa re OS Ry and wankwis vex aetinbetet -. 1,322,000 
DC cdccdcc<cccdscccbone  pabisdendele dibadhustcddicsade seadamaeomns 1,847,000 
ie is On ce bss eaasenanasttahtsdenbdesebucts scutes 954,000 
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Not only has the House generously supported the Appropriation 
Committee in every regular bill, bat in the case of fortifications it 
clipped $40,000 from the bill as reported. 

‘T nese three bills show a saving, as compared with the original esti- 
mates: 


Wael TA . .occo inccod seebdoocedsevesecescocceusenre sevéeesowesecevees $2, 853,917 21 
Rama BEE. . oo sc dece nncbtseedsedoe céuresuetenebisr ceeds ob0c dhe denesees 4, 791, 800 00 
ee Ne 2 647, 000 00 

BOVE «oc cen cteccnsee canoes coscénnen c0sscesecbsccestecescas .---10, 292, 717 21 


In the bill already reported to the House the reductions recom- 
mended by the cammittee are, in the legislative, executive, and ju- 
dicial expenses, $3,993,730.60, as compared with the estimates, and 
$4,776,307.56 as compared with last year. 

Che Departments ask this year for only $2,312,839.78 for deficien- 
cies, against $6,116,677.39 last year. So that the reductions already 
indicated, as compared with the basis of the Secretary’s estimates for 
next year, are already $17,049,285.49. 

What the House has done is specific, tangible work ; and we need 
more of it in the bills yet to be reported. Doubtlessthe House and the 
Committee on Appropriations will complete a reduction of $25,000,000, 
or even more, from the original estimates. That will justify the con- 
fidence that the credit balance for the next fiscal year will exceed 
$20,000,000, 

THE ACTUAL SITUATION. 

In a word, the revenues are now ample to meet every accruing obli- 
gation. If they were not, I would not look to the future for a remedy, 
but would now ery “tax.” By no act of mine should the public credit 
be imperiled, But the receipts are now in excess of every current ex- 
penditure, including the monthly part of the sinking fund. We are 
now incurring no deficiency; we are reducing it. The purchases 
which remain to be made for the sinking fund will not further reduce 
the cash inthe Treasury even temporarily. The next fiscal year will 
more than counterbalance every falling off caused by the panic. 

The gentleman from Massachusetts spoke contingently of danger 
that the Treasury might go to protest. Were such danger imminent 
he would not appear here opposing taxes, heroic and extraordinary, 
if need be, to meet the exigency. He would be exerting all the re- 
sources of his practical statesmanship to protect the national credit. 
He does not advocate increased taxation, because he knows that the 
case is substantially as now stated. The only real pressure upon us 
is the withdrawal of the reserves emitted. That emission is the full 
measure of the deficiency. 

The situation, then, forbids any present increase in the burdens 
imposed upon the people. It seems to me absolutely clear that the 
duty of Congress is not to enact more taxes. 

MUST NOT REDUCE TAXES. 

But it is clear that we cannot afford now to reduce the revenues. 
If the panic of 1873 had been foreseen in the spring of the preceding 
year, perhaps Congress would not have gone so far in the abolition 
of taxes; but the disaster has occurred, and the country is recovering 
from it. The revenues are already reaching the usual figures. No 
one pretends that any increase of taxation ought to be permanently 
made. It has been shown, I think, that every obligation of the Treas- 
ury can be fully met without any increase. Keep the helm steady, 
and the good ship of state will sail on over every breaker to sure 
prosperity. . 

NEW TAXES TO BE AVOIDED. 

Congress has wisely refused to legislate in a fright. Commercial 
disaster did not result from legislation, and no act of Congress could 
rebuild the castles and restore the fleets of the victims. The first 
quality of a legislator and of aruler is faith in the country for which 
he acts. The Treasury was impoverished temporarily, but the national 
resources were not exhausted. The national credit must not be put 
in peril; but neither must burdens be unnecessarily placed upon the 
production of the country. 

Taxes are a necessity but not a blessing. A generous people will 
in great emergencies cast their whole property on the altar of patriot- 
ism; and the record of mankind shows no nobler example than that 
of these States in our national struggle forthe Union. Such sacrifices 
measure the value of the object sought, and do not suggest necks 
ready for any yoke. The fallacy that heavy taxes are a sign of pub- 
lic prosperity is dangerous. Burdens for which no adequate reason 
exists are near akin to tyranny. Laws which extort moneys from 
industry and trade, except upon grounds of public benefit, are oppress- 
ive, and tend toward confiscation. 

Internal taxes fall inevitably upon the labor of the country, either 
by checking production, by reducing its rewards, or by increasing 
the cost to the consumer, or both. Whatever sum may be added to the 
tax sehedules will inevitably at first increase prices, and thus affect 
the consumer injuriously, A large addition to the amount drawn by 
the Treasury from the pockets of the people will also operate as a 
contraction of the currency. It will again return to circulation, to 
be sure; but the additional demand contributes to stringency. 

THE TIME INOPPORTUNR. 


With industry paralyzed, with production disturbed, with business 
struck as by lightning by the swift disaster of a general shock to 
credit, the time was not propitious, when Congress assembled, to levy 
new taxes. With commerce checked, with importations reduced to 


a minimum, with trade reviving, but hardly confident of the 
while counting up the losses of the recent past, only the mx 
necessity could excuse the attempt to extort further levies from the 


emaciated and exhausted subject. It was the duty of the Secretary 


future, 
st dire 


to look first of all, perhaps exclusively, to the Treasury and its ex). 
gencies. Congress must care also for the citizen and his trials, Not 
in the exhaustion of a panic, not upon the wrecks of a commercial] 
storm, will the wise statesman impose new taxes, when the fiscal year 
promises a favorable balance in the exchequer. 

MR. RICHARDSON’S RECOMMENDATIONS PRUDENT, IF TAXATION WERE NECEssAny. 

The recommendations of the Secretary, if the emergency were tg 
become so aggravated that new resources were imperatively de- 
manded, might well be deserving of consideration. Without urgent 
necessity, another and not I should impose duties upon the articles 
which give to the home of the humblest, cheer and comfort. What. 
ever was the effect of the repeal of the duty on tea and coffee, no ono 
can doubt that the reimposition would fall upon the consumer for 
all the stock now in the country as well as for that to be imported. 

The large revenues already derived from spirits and tobacco fal] 
upon products growing to be of vast value to us forexport. The taxes 
are heavy, but are honestly assessed, and the productionis growing 
year by year. In every barrel of spirits sent from the West to the 
East, from our shores to Europe, go eighteen bushels of wheat. The 
tax on spirits isa tax on grain, and was, last year, $52,009,371.75. 
Tobacco is the local wealth of several of our States, and it pays 
$34,386,303.09 to the Treasury. Earnest efforts are on foot for tie 
total abolition of these taxes, and able arguments have been made be- 
fore the Committee on Ways and Means in favor of bills forthis purpose. 

Whether a larger assessment could be as closely collected on these 
articles, may be questioned. Any advance in the tax would foster 
speculation and disturb legitimate production. Thé present rates 
have been in force less than two years, not two years until August 
next. Let us try and be content with the magnificent and growing 
revenues derived from them, for the present. Both interests are en- 
titled to a brief period of stability. As a question of revenue purely 
we ought to trV not to meddle with production at short intervals. 
Every change disarranges the system of collection, and affords rooin 
for leaks. 

ANNOYING LITIGATION. 

Frequent changes in the revenue laws are the occasion of annoying 
and costly litigation. Suits which are grievous and mischievous in 
every Way spring out of new rates and new methods. The country 
will accustom itself to any system decently conceived if opportunity 
be given it. The present system is cheaply administered, and its 
results are on the whole satisfactory. Time will remove the friction, 
and citizens liable to tax will learn the narrow path prescribed for 
them. See what was the record of litigation last year as shown by 
the Commissioner of Internal Revenue: 


Abstracts of reports of district attorneys for the fiscal year 1873. 


Suits commenced : 





Wamber ef criminal actions.....<..ccccccccsccecccese ib Soihteetimeh inmate taint ls dents 2,315 
Number of civil actions in personam. ..... 2.2222. .ccecceccccccccccccescceses 631 
Number of actions in rem.......-.-- Svigmcnuehewsa ti padunebveeedeeeseween eas Q71 

Whole number commenced........... paiees pbhaussepeeadécnc quctdtnines 3, 217 


Suits decided in favor of United States: 





Number of criminal actions. ............. a iit inl eee scecindtadieehdiadeeranien pein taiteniaias 950 
Number of civil actions in personam..... ....0---+- e200 ceeeeencceeeeeeeeess 378 
Number of actions in rem.......... babi whdeseed eb lette setlists ise dee 316 
Total number of suits decided in favor of United States.............-- 1, 644 
Suitsdecided against the United States: ir 
Number of criminal actions................... peisiacntnedthconboatsonranepee 411 
Number of civil actions in personamr. .......2..2.200 -ceccccsccecccercccccees 34 
NE EE, BUEN Ob BNE. £0.00 chiens canaeen aecnnewenngeengeses eneter saandotiaik 50 
Total number of suits decided against the United States....... penane 495 
Suits settled or dismissed : 
Number of criminal actions........... di dencteee Mivaawdeset stb ceded dédvntbin 1,315 
Number of civil actions in personam...... ..-2+2-s0-00eeeeee cece 9dseesaeets 125 
Damber Gf GOtssns 60 PEM. oo 0 oe cccccocccceccecccecccecescosce aameneiivaniiine 116 
Total number of suits settled or dismissed...................- Sesesde sO, 
Suits pending July 1, 1873: 
Number of criminal actions..... Sékacides idiebedihbecedstvaddiesdécacbtconse’ 3, 930 
Number of civil actions in personam.......- onde esee bn 400ede ndbesdeosenccecn 1, 221 
Number of actions in rem. ..........-.022 cece ainaikailen-eatie hutinasieaniene 474 
Total number of suits pending July 1, 1873............ soesdeccs sconcee 5655 





Amonnt of judgments recovered by United States in suits in crim- 

Set Dn... «noi denn cubinh skekeniaheehheshebeacentine tanhhs oes $154, 296 20 
Amount of judgments recovered by United States in suits in civil 

actions in personam. ......-- 224-20 eee ceenewes eee eeee cesses eteree: 1, 476, 346 23 
Amount collected on judgments and paid into court in suits in criminal 


a ie a eile eecieetcn Ob hii ane ae 38, 493 97 
Amount collected on judgments and paid into court in suits in civil 

MOTIONS th _POTOOMOME... « . .202. 200. ceccccccoccetesesce woes sw seee Levee $291, 514 81 
Amount collected on judgments and paid into court in actions in rem . 

or proceeds of forfeiture. ......--. cebssesned oocsee Bsiiibub tebasasisun 73, 953 45 


Recent reports made to Congress expose the risks and burdens of 
importers and the heavy penalties collected, as well as the nice 
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questions of construction by which the revenues are impaired. Such 
penalties and such refundings weaken the laws tenfold more than the 
year’s collection of regular dues. 

* Let us do nothing to increase such litigation, which does more 
than anything else to render the Government obnoxious. Give the 
citizen occasion and means to learn the law and its application. He 
will prefer, as the safer and cheaper course, to pay the tax and avoid 
the penalty. You can force him to conclude that you let loose offi- 
cials upon him for their own profit, and not for the benetit of the 
Treasury. Litigation diminishes as rules and practice under the 
revenue laws become clear and understood. Let us try that tax- 
payers may be able to learn the demands upon them, for the great 
majority will, without stress of marshals and attorneys, honor every 
requisition of the Government. 


ELASTICITY OF THE REVENUE. 

Concede that the current fiscal year can be closed without an ad- 
verse balance, and the problem of the threatened deficiency in rev- 
enue is solved, provided the expenditures are kept down. For our 
population increases at the rate of 3 per cent. a year; and the na- 
tional wealth grows at the rate of 2 per cent. annually. The pro- 
ductiveness of taxes will increase more rapidly than in the ratio of 
yopulation. Since the close of the war the demands of the Treasury 
ore been reduced as follows: 


In internal revenue: 
By act of J uly oo bédeee bdadasoecovescoens Fimentsenmeoeonetas $65, 000, 000 
By act of March 2, 1867 





SRA kaehe een dbteekehs dchbusdeeoe sacedeeswant 40, 000, 000 
ee in cine dolghndeae ouecnce bees 6ocups bens aks an 23, 000, 000 
By acts of March 31, 1868, and July 20, 1868 .................2..-200-e0- 45, 000, 000 
re A Garb oaemis bat enane chdatevanarseuanes sonqeucnanes 55, 000, 000 
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309, 350, 171 
Yet the revenue of 1873 was $322,177,673.78, while that of 1865 was 
$322,031,158.19; almost exactly identical. For 1866, the ordinary rev- 
enue was $519,949,564.38; the largest in the history of the Govern- 
ment, and the largest, let us hope, for generations to come. 
WATCH THE OUTGO, 


But taxation weighs only on one side of the scales. Howeverheavy 
that may be, it will be all too light if the expenditures are in excess. 
Experience proves that a favorable balance can be found only by strict 
watch of the outgo. Drain production and commerce as much as you 
may, your Treasury will be empty if the expenditures run out like a 
flood, 

Say put pith into his axiom, “The best of all the plans of finance 
is to spend little.” Interpret the phrase to enjoin a wise economy, 
and not mere niggardliness, and it is worth volumes of disquisition. 
With the lavish notions of Americans, with the generosity which is 
characteristic of our people, with the continual pressure of private 
and local interests for liberal appropriations, Congress is never likely 
to err in the year’s appropriations on the stingy side. Because the 
policy is not flaunting, because it tramples on clamorous clients, 
because it seems to benefit only the Treasury, retrenchment requires 
high courage and sturdy manhood. In the arena of legislation free 
and lavish and dashing expenditure wins applause, albeit it is prod- 
igal of things not its own. Economy gets no plumes or favors, but 
always, like another character— 

His yron cote, all overgrowne with rust, 
Was underneath envelopéd with gold; 
And in his lap a masse of coyne he told. 

The honorable chairman of Ways and Means deserves every credit 
for showing how and where retrenchment may be enforced. Let us 
hope he does not feel that he may stand aloof from the battle on the 
top of a hill,as Moses stood when Joshua fought the Amalekites, 
after the murmuring of the people. Perhaps in his long fight for 
retrenchment, his hands grow weary, and he looks to have some 
Aaron and Hur stay them up, so that they may be steady until the 
going down of the sun. But not so far have we gone, and not such 
is the work of a leader of to-day. This is the hour when his voice 
must not only ring out the ery “Go forward,” but he must lift up his 
rod and stretch out his hand over the sea and divide it, and only so 


shall the children of Israel go on dry ground through the midst of the 
sea. 


FIELDS OF REFORM. 

Let me not depreciate the valuable service which the honorable 
chairman of Ways and Means has rendered by his thorough and com- 
eenerette survey of the “fields of reform.” I dare predict that the 

louse will rejoice to follow him, and to strike hands for sharp and 
decisive work, Nay, more. So potent is his influence here, that even 
before his warning voice was raised the work which he suggests was 
in good part begun and some of it well-nigh consummated. He 
points out seven “fields of reform.” 

1. He recommends that annual should be substituted for permanent 
appropriations whenever practicable. This is so far well that the 


newspapers have been telling us for weeks that the Committee on 


copter was engaged about the matter. 


The House will not 
be 


aggard in correcting an evil which is not new, and which it was 
believed existing laws had in good part remedied. 

2. The chairman of Ways and Means urged the abolition of certain 
custom-houses, and reduction in the cost of collecting the customs. 
He is the chairman of a sub-committee charged to effect this very 
reform. It may be true that the table he submits requires explana- 
tion in several points, and that it will be found that several offices, 
reported as deficient, will be proved to be self-sustaining. But no 
one can doubt that he will be efficient in a work the necessity for 
which he has so clearly shown. : 

3. While the honorable gentleman was speaking and calling for 
restrictions on the refunding of customs, a bill was awaiting action 
in the House to accomplish that result, and it was on Monday twe 
weeks ago passed under a suspension of the rules. : 

4. To reduce the cost of paying pensions, the rules have been sus- 
pended to permit action when the appropriation for that purpose 
shall come before the House. 

5. The growth of the Treasury Department attracted the notice of 

the distinguished gentleman. Several committees of this House have 
been for weeks employed in inquiries looking to retrenchment, and 
the difficulty of the problem has not prevented some progress already 
in several Bureaus. 
6. The expenditures for public buildings are also subjects of criti- 
cism. The Treasury, it is understood, orders no new work; and the 
Committee on Public Buildings and Grounds have reported no new 
projects, and I have the authority of more than one member that it 
will probably recommend few or no new buildings at this session. 

7. The post-office appears also as a “field of reform,” in which, 
while I have no specific information, it is fair to presume that the 
proper committees are not idle, but are trying to do their duty. 

{ Here the hammer fell. } 

Mr. BECK. I move that the gentleman’s time be extended. 

The CHAIRMAN. It is moved that the gentleman's time be ex- 
tended. The Chair hears no objection. 

Mr. E. H. ROBERTS. Certainly not everything has been done in 
any of these fields. But it is just as certain that honest, vigorous 
effort has been directed to every one of them. The chairman of the 
Ways and Means pointed out the extent of the work. Truly the har- 
vest is great. He will agree with me that the House has already 
entered upon it; and in this fact is the evidence of the fairness of a 
paragraph which I find in the Recorp, but did not hear inthe delivery 
of his able and comprehensive speech. It was withheld a few days 
for revision, and I may be allowed to express my admiration that, 
like good wine, time rendered more mellow and less harsh a produc- 
tion which is so long to endure. The paragraph which the action of 
the House so well justifies is this: 

AndT might as well now say that IT am not here to-day to arraign the republican 
party, but only to urge it to take hold of the work of reforming and improving old 
systems and methods which have been inherited, not created, by it. 

The republican party had its origin in the reform and overthrow of old abuses. 
Tt will forget its mission only when it ceases to search them out and abolish them. 
No other party before it had either the courage or the power to work out reforms 
within its own organization. Itis the glory of the republican party that it probes 
itsown sores and corrects its own errors. It has never waited to be driven from 
without to a discharge of its duty, but, impelled by the very purpose of its being, 
it has shrunk from no self-discipline nor hesitated in the application of the most 
radical reform. Itis in this spirit that I speak to-day, arraigning nobody, but seek- 
ing, if possible, for better methods of administration than those which the country 
has outgrown, or experience has proven unwise. 

No truer words were uttered by the honorable gentleman on that 
occasion. The only hope for the reforms indicated by him, the only 
hope for retrenchment, the only hope for a brave and economical 
administration, is in the republican party in this House and in the 
country. 

THE BRITISH EXAMPLE. 

The European powers are staggering under hopeless indebtedness, 
in spite of exhaustive taxation. Germany has had the moderation to 
husband the great indemnity collected of France. If it does not 
sooner or later expend the. money and transfer its balance to the 
other column of the ledger, it will afford a brilliant exception in the 
experience of great nations. For the record of Britain is an illus- 
tration of the drift of all. The beginning of that financial struc- 
ture which will endure while the British name defies oblivion was 
begun during the revolution, and the debt was £664,263 in 1689. It 
has had a growth irregular, but, measured by long periods, pretty 
constant ever since. The Napoleonic wars carried the debt to its 
maximum in 1815, when it touched the gigantic sum of £816,311,940. 
Within twe years it was reduced nearly £40,000,000; and in 1817 
became £776,742,403, and was not so low again until 1828, when it 
fell to £772,322,540. The reduction was further continued with 
vibrations until 1542, when the amount rose again to £774,319,915, 
tending then downward to £764,608,234, in 1847. But it leaped up- 
ward again to £772,401,851, in 1548, when it was higher than it had 
been twenty years previously, and reached a new maximum in 1859 
of £786,801,154, going clear back almost to the aggregate at the 
close of the wars against Napoleon. Since that maximum a reduc- 
tion has been accomplished to £784,972,103 on the 3ist of March, 
1873. Gladstone’s boasted reduction leaves the debt only £31,339,837 
below the fearful maximum of 1515, 
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This debt has rolled up to this magnitude in spite of munificent 
Under William the Conqueror, from 1066 te 1086, British 
revenues averaged £400,000 a year, and fell to £30,000 under Henry 
IIf. (1216-1272,) and even to £65,000 under Henry VI, (1422-1460.) 
Under the proud Tudors they rose again to £400,000, under the 
seventh flenry, and even to £800,000 under Henry VIII, while the 
great Elizabeth maintained her sway on an average revenue of 
£500,000 a year. A century trebled the receipts, for under the Com- 
monwealth they became £1,800,000. Yet the debt really begun only 
when nnder William III the revenues rose to £4,000,000, The Georges 
carried the revenues from £7,000,000, ig 1714, to £70,000,000 in 1820, 
and under them the debt reached its maximum. Under Victoria the 
revenue averaged £55,000,000 a year from 1837 to 1659; but reached 
272,293,313 in 1857, falling and remaining below that sum until 1869, 
when it was £72,591,992, becoming £75,434,252 in 1870; and for the 
fiscal year ending March 31, 1872, £74,703,314, and for 1873, £76,608,770. 

The British example teaches that the increase of revenue seldom 
contributes to reduce the debt, even in time of general peace; and 
that such inerease, with apparent fluctuations, fastens itself like a 
leech upon the body-politic, and often is followed by addition to the 
debt. Falling off of revenue may create a deficiency. Limitation of 
expenditures inust produce the surplus. 

REDUCTION OF OUR DEBT. 


revenues, 


We have been boasting of our own reduction of indebtedness; and 
it is trne that the progress is honorable. We do not weary of repeat- 
ing that our debt has been reduced since 1865 by $570,483,180 up to 
the beginning of this fiseal year. So, to be sure, British financiers 
boasted of the grand payments after the close of the continental wars 
against Napoleon, and of the renewed prospects of diminution about 
1828 andthe period immediately succeeding. They were nearly stag- 
gered by the new maximum after the Crimean wastes; and if the 
subsequent reduction be permanent all previous experience will be 
contradicted, and the result prove better than their hopes. 

The British debt has crystallized beyond the magnitude of all the 
Koh-i-noors in the world, not because of low revenues, but in spite 
of the bravest taxation which statesmen have been able to devise. 
A few years of reduction have not prevented marvelous permanent 
growth in the debt. We too may drift back toward our greatest war 
aggregate. Here is the lesson which now and here presses home upon 
us: Great revenues breed lavish expenditures. Paymentof anational 
debt, diminution of public burdens, are virtues left for American 
legislators to enforce as a permanent policy. ‘The means will never 
be found in increased taxation. The secret is simple, but it is sure. 
Keep down expenditures. That is the real problem of the hour. 
‘That is the suggestion of the gentleman from Massachusetts, which 
this House will do well to heed. 

GLADSTONE’S PROPOSITION TO REDUCE TAXATION. 

While the recommendation is made to us to increase taxation, Mr. 
Gladstone dissolves the British Parliament, and goes to the country 
with a pledge to employ a surplus of £5,000,000 for the abolition of 
the income tax, and the reduction of duties on articles of common 
use. Mr, Disraeli denies that any virtue exists in the proposal, because 
any ministry must use its surplus in the same way. Britain is unan- 
imous for a reduction of taxes, and the tories carry the elections. 
The contrast is too broad. We must not make our budget bigger 
while Britain is making her budget smaller. The country may rejoice 
that the necessity does not exist of retracing our policy of reducing 
taxes. The sudden strain upon the Treasury warns us that it is pos- 
sible to go too fast in that direction. But we are not called to face 
squarely about and add to the tax list. 

ALTERNATIVES. 


It is to onr honor that the national debt has so much diminished 
sinee the war, and a steady policy is inaugurated for its final liquida- 
tion. We must keep on the payment. Better increased taxation 
than increased debt. But out of the jaws of a crushing panic we 
come without necessity for either. Our present revenues protect the 
national credit. They will improve, and retrenchment can be enforced. 
Steady, tried laws will bring more money to the Treasury than new 
statutes which promise more largely. Just now enough is enough. 
A full Treasury tempts to extravagance. Revenues without excess 
prompt to wise economy. Applications for $500,000,000 beyond the 
regular appropriations lie in wait about the Capitol. Most of them 
lose hope because of the condition of the Treasury. 

Do not impose taxes simply that the Treasury may overflow. Your 
reviving revenues remove all pretext for renewing or extending your 
forced loan of paper money. You can continue to reduce, and need 
not increase, your funded debt. Better borrow than inflate; better 
tax than borrow ; better than either, find your revenues equal to the 
demands upon them. 

Congress may not be brave enough to call in the reserves promptly. 
It ought to have courage to say now, “ The extreme limit of the flood 
of irredeemable paper has been reached ; stop, and turn back.” Do 
not be frightened by the dread of more taxes. The Secretary has need 
tosell gold. The currency receipts are less than the currency demands, 
while the gold receipts are much more. Indeed, only two years have 
shown the internal revenue above the ordinary expenditures, to wit, 
1257 and 1870. You will have to sell gold until you make your cur- 
reney equal to gold. That is the remedy for current evils. 

Down with the bugbear of more taxes. Use your sinking fund for 
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maintaining the national credit by paying the debt which is due. Let 
Congress begin thus to redeem the nation’s plighted faith, and ~— 
revenues will be ample for every purpose. Your internal revenne w;j| 
become gold, and the current money will pay your customs, Stop bal. 
looning, and believe in your resources. Give to industry the pledge 
of stable laws, and to trade the guarantee of improving currency. 

Do not aggravate the burdensof taxation. Do not now take aw 
revenues which can be ill spared. Can we not all agree to these ¢ 
propositions ? 

Mr. WOOD obtained the floor. 

Mr. KELLEY. If the gentleman from New York [Mr. Woop] wil] 
yield for that purpose, I will move that the committee rise. Then ho 
will be entitled to the floor when we again go into Committee of the 
Whole. 

Mr. WOOD. I assent to that. 

Mr. KELLEY. I move that the committee rise. 

The motion was agreed to; and, the Speaker having resumed the 
chair, Mr. McCrary reported that the Committee of the Whole on 
the state of the Union, having had under consideration the bill (H, 
R. No. 263) to repeal the stamp duty or tax on matches, had come to 
no resolution thereon. 

Mr. RANDALL. I move that the House adjourn. 

Mr. KELLEY. Lhope that my colleague will withdraw that motion 
fora moment. I wish to submit a motion to suspend the rules, so as 
to provide that on Saturday next, after the morning hour, the bill just 
under consideration in Committee of the Whole shall be a special 
order. 

Mr. RANDALL. I waive my motion until that question is decided, 

The SPEAKER. The gentleman from Pennsylvania [ Mr. KELLEY ] 
asks that on Saturday next the discussion of the bill which the House 
has just had under consideration in Committee of the Whole shall be 
the special order. 

Mr. KELLEY. After the morning hour. 

Mr. McCRARY. If this order be made, what effect will it have if 
the transportatiom bill, now a special order, should not be concluded 
by that time? 

The SPEAKER. This order, if made, wonld prevent the considera- 
tion of that special order on Saturday, because this bill will be in 
Committee of the Whole. 

Mr. KELLEY. But it will only interfere with the gentleman’s bill 
for that one day. 

ee Only for that day. Is there objection to the propo- 
sition 

Mr. G. F. HOAR. I object. 

Mr. KELLEY. I move to suspend the rules to make the order. 

The question being taken on seconding the motion to suspend the 
rules ; there were—yeas 52, noes 9; no quorum voting. 

Tellers were ordered; and Mr. G. F. Hoar and Mr. KELLtry were 
appointed. 

Mr. HAWLEY, of Mlinois. Is it the understanding that if this 
order be made, there shall be nothing but debate upon the bill on 
Saturday? 

The SPEAKER. Nothing but debate; no action on the subject. 

The Honse divided; and the tellers reported—ayes 80, noes not 
counted. 

So the motion to suspend the rules was seconded. 

The motion was then agreed to, two-thirds voting in favor thereof; 
and the order was accordingly made. 


ay 
wo 


TOPOGRAPHICAL SURVEY OF CAPITOL GROUNDS. 


Mr. PLATT, of Virginia. I wish to ask the House to take from 
the Speaker’s table the bill (3. No. 360) making an appropriation 
for a topographical survey of the Capitol grounds and plans for im- 
proving the same. If the House will indulge me for a moment in 
an explanation, I do not think any objection will be offered to this 
proposition. Some two months ago this bill passed the Senate 
unanimously, appropriating $5,000 for the purpose of employing Mr. 
Frederick Law Olmsted to make a topographical survey of the 
Capitol grounds and to submit plans for their improvement. The 
House referred that bill to the Committee on Public Buildings and 
Grounds, who have agreed on an amendment fixing $3,000 instead of 
$5,000 as the amount of the appropriation. With this amendment 
the committees recommend that the bill be passed by the House. 

The object of this appropriation will be readily understood. We 
have here the most magnificent building of the kind that there is in 
the world; but its surroundings are a disgrace to the building and a 
disgrace to the country. It is highly desirable that no more money 
shall be expended by Congress upon the grounds adjacent to the Cap- 
itol until some definite plan of improvement shall be adopted, so that 
the money which may be appropriated for this purpose shall yield a 
satisfactory return. 

The bill provides for having a topographical survey, and to employ 
Frederick Law Olmsted to lay ont a comprehensive plan of improve- 
ments of the public grounds in the city of Washington. I move a 
suspension of the rules for the purpose of passing the bill, together 
with the amendment reported from the Committee on Public Build- 
ings and Grounds. 

Mr. SPEER. Are there not unemployed Army officers enough to 
do this work without further expense to the Government? 

Mr. PLATT, of Virginia. There are not. — 
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Mr. MAYNARD. 
now at the heel of the day’s session. It is a thin House. 
all right, but Ishould feel uneasy in passing it at this time. 

Mr. PLATT, of Virginia. The time is rapidly approaching when, 
if we are to do anything at all in this regard, we ought to make pro- 


I donbt about taking that bill up and passing it 
It may be 


vision for it. I move that the rules be suspended and the bill and 
amendments passed. 

Mr. HOLMAN. Thope the gentleman from Virginia will not press 
this measure at this time. 

Mr. PLATT, of Virginia. I ask that the bill be read. 

The bill, which was read, provides that the sum of $5,000, or so much 
thereof as may be necessary, be, and thesame is thereby, appropriated, 
out of any money in the Treasury not otherwise appropriated, to be 
expended, under the direction of the Committees on Public Buildings 
ard Grounds of the Senate and House of Representatives, in procur- 
ing a topographical survey of the Capitol grounds, and the employ- 
ment of Frederick Law Olmsted, of New York, in furnishing plans 
for laying out, improving, and inclosing the same. 

The SPEAKER. This bill has been reported back from the Com- 
mittee on Public Buildings and Grounds, with an amendment to strike 
out the word “tive” and insert the word “three,” so as to make it 
“23.000” instead of “$5,000.” 

Mr. BECK. I should like to inquire of the gentleman from Vir- 
ginia whether we have not enough idle engineer officers of the Uni- 
ted States Army to do this work without any additional charge what- 
ever? 

Mr. PLATT, of Virginia. The topographical survey will be done 
by Army officers, but we have no engineer like Mr. Olmsted, of New 
York, to lay out a comprehensive plan of improvements of the public 
grounds. 

Mr. RANDALL. He isa lawyer. [Laughter.] 

Mr. HOLMAN. I see no necessity for laying out any comprehensive 
plans of improvements, and I hope the House will not pass this bill, 
and so give foundation for other appropriations. 

Mr. PLATT, of Virginia. I move that the rules be suspended and 
the bill and the amendment passed. 

The SPEAKER. Is there a second ? . 

The House divided; and there were—ayes 35, noes 31; no quorum 
voting. ° 

Mr. RANDALL. I hope the gentleman will withdraw his motion. 

Mr. PLATT, of Virginia. I do not withdraw it; I insist on a vote. 

Mr. RANDALL. There is no quorum present. 

Mr. PLATT, of Virginia. I do not propose to withdraw my motion, 
and if there be a quorum present I demand tellers. 


HOMESTEADS TO ACTUAL SETTLERS. 


The SPEAKER. Before going into Committee of the Whole on the 
state of the Union the House agreed to permit the gentleman from 
Pennsylvania, [Mr. TOWNSEND, ] chairman of the Committee on the 
Public Lands, to report back a bill( H. R. No. 1760) tosecure homesteads 
to actual settlers on the public domain, and have it pending at the 
adjournment so it would come up to-morrow morning as unfinished 
business. That bill will be considered as having been reported back 
by the gentleman from Pennsylvania, and as pending at the adjourn- 
ment. 

SURVEY OF CAPITOL GROUNDS. 


Mr. PLATT, of Virginia. Before the House proceeds to any other 
business I will ask unanimous consent to allow a vote to be taken on 
this subject to-morrow morning. 

Mr. HOLMAN. I object to that. 

Mr. RANDALL. Let it come up in regular order. 

Mr. PLATT, of Virginia. Then I demand tellers. 

Mr. RANDALL. I move that the House adjourn. 

The SPEAKER. The motion to adjourn takes precedence. The 
Chair, however, will receive, by unanimous consent, bills for refer- 
ence. 

There was no objection. 


MRS. HANEY WINSTEAD. 


Mr. BUTLER, of Tennessee, introduced a bill (H. R. No. 2337) grant- 
ing a pension to Mrs. Haney Winstead, widow of Riley Winstead, late 
of Hawkins County, Tennessee; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

BALANCES OF APPROPRIATIONS. 


Mr. BECK. I ask unanimous consent to submit the following reso- 
lution, for reference to the Committee on Appropriations : 


Resolved, That the Secretary of the Treasury be directed to inform the House 
what portion of the balances of appropriations remaining in the Treasury July 1, 
1873, made for the service of the fiscal year ending June 30, 1871, limited by law to 
the payment of indebtedness incurred during the year for which they were made, 
has been drawn during the current fiscal year by any of the Departments of the 
Government, or any of the Bureaus thereof, statiig specifically from what items 
of said balances of appropriation the amounts have been drawn, and the purpose 
to which the money so drawn has been applied, so far as the records in his Depart- 
ment exhibit said purpose. 


Mr. PLATT, of Virginia. Is not that resolution open to the same 
objection, so far as action on it is concerned, that applies to my motion 
to suspend the rules ? 

Mr. BECK. I only ask that it be referred to the Committee on 
Appropriations. Does the gentleman object? 


Mr. PLATT, of Virginia. I never made a captious objection in the 
House, and I do not propose to begin now. 
Mr. BECK. Then I move that it be referred to the Committee on 
Appropriations. 
The motion was agreed to. 
JUDICIAL AFFAIRS IN UTAH. 


Mr. MERRIAM, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Attorney-General of the United States be, and he is hereby, 
instructed to communicate to this House any information in his possession relating 
to judicial affairs in the Territory of Utah: and also to furnish to this House acopy 
of a communication from Judge James B. McKean, bearing date November 12, 1273, 
relating to this subject, and addressed to the Attorney-General of the United States. 


UNPAID DIRECT TAXES, 

Mr. MAYNARD, by unanimous consent, introduced a bill (H. R. No. 
2336) to collect the unpaid direct taxes, and for other purposes; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

REMOVAL OF 

Mr. PARKER, of Missouri. I desire to inquire of the Chair what 
is the condition of the bill reported to-day by the gentleman from 
Texas, [Mr. HANcockK. ] 

Mr. RANDALL. It was withdrawn. 

The SPEAKER. The gentleman reported it at a time when unan- 
imous consent was required for its consideration. 

Mr. PARKER, of Missouri. It is very important that early action 
should be taken on that bill. 

Mr. HALE, of Maine. Can it not be called up by a motion to 
reconsider ? 

The SPEAKER. Not when it has been withdrawn. And even if it 
could be called up on a motion to reconsider, it would be liable to the 
point of order that it should go to the Committee of the Whole on the 
state of the Union. 

Mr. HOLMAN. I move that the House do now adjourn. 

The SPEAKER. That motion is already pending. 

The question being taken on the motion to adjourn, it was agreed 
to; and thereupon (at four o’clock and fifty-five minutes p.m.) the 
House adjourned. 


INDIANS IN TEXAS, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred, as stated: 

By Mr. ADAMS: The petition of John Friend, for a pension, to the 
Committee on Revolutionary Pensions and War of 1812. 

By Mr. ALBRIGHT: The petition of citizens of Parryville, Carbon 
County, Pennsylvania, for the repeal of the second section of the act of 
June 6, 1872, which made a reduction of 10 per cent. in certain duties, 
and remonstrating against a restoration of the duty on tea and coffee, 
to the Committee on Ways and Means. 

Also, resolutions of the Chautanqua County Medical Society, New 
York, in favor of the bill to increase the efficiency of the Medical De- 
partment of the Army, to the Committee on Military Affairs. 

By Mr. ATKINS: The petition of Mead M. Bledsoe, of Jackson, Madi- 
son County, Tennessee, for compensation for property taken for the 
use of the United States Army in the war of the rebellion, to the Com- 
mittee on War Claims. 

Also, the petition of George W. Harris, of Jackson, Madison County, 
Tennessee, to be compensated for property taken for the use of the 
United States in the war of the rebellion, to the Committee on War 
Claims. 

By Mr. BANNING: The petition of Thomas and Ellen Condon, of 
Cincinnati, Ohio, supported by the names of numerous members 
of the Ohio Legislature and of prominent citizens of the State, ask- 
ing Congress, by resolution or otherwise, to interpose in behalf of Ed- 
ward O’M. Condon, a citizen of Ohio, now in confinement in England 
for alleged murder of a policeman, to the Committee on Foreign 
Affairs. 

By Mr. BASS: The petition of the Union Steamboat Company of 
New York, for authority to change the name of the propeller William 
M. Tweed, of Buffalo, to the Committee on Commerce. 

By Mr. BEGOLE: The petition of Amos Kingsley, of Lansing, Mich- 
igan, a soldier of the war of ‘1812, for a pension, to the Committee on 
Revolutionary Pensions and War of 1812. 

Also, the petition of L. C. Loomis and 27 others, citizens of Lan- 
sing, Michigan, in support of the petition of Amos Kingsley, to the 
Committee on Revolutionary Pensions and War of L&L2, 

Also, resolutions of the Wayne County Medical Society, of Michi- 
gan, in favor of the bill to increase the efficiency of the Medical 
Department of the Army, to the Committee on Military Affairs. 

By Mr. BERRY: The petition of Nathan Blen, of Loudonville, Ohio, 
for correction of his military record, to the Committee on Military 
Affairs. 

By Mr. BLAND: The petition of tobacco manufacturers and dealers 
of the State of Missouri, for the abolition of the import duty on mass 
or stick licorice, to the Committee on Ways and Means. 

By Mr. BOWEN: The petition of Preston Lodge No. 47, TY. and 
A. M., of Lee County, Virginia, for compensation for destruction of 
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their hall and academy by United States troops, to the Committee on 
War Claims. 

ty Mr. BRADLEY: The petition of L. Simoneau and others, of the 
Savinaw Valley, Michigan, druggists, for the repeal of the stamp tax 
on medicines, to the Committee on Ways and Means. 

by Mr. CESSNA: Papers relating to the claim of John Waugh, for 
relief, to the Committee on War Claims. 

By Mr. CHIPMAN: Papers relating to the claim of Joseph Mark- 
ham, to the Committee on War Claims. 

by Mr. CLAYTON: The memorial of 8. M. Tibbits, A. M. Simpson, 
and others, grantees of the city and county of San Francisco, for the 
establishment of the southern line of the Presidio reservation, in 
accordance with survey of United States surveyor-general, to the 
Committee on Military Affairs. 

Also, the memorial of Obed Chart and others, for relinquishment of 
the interest of the United States in certain lands at the Presidio of 
San Francisco to holders of deeds thereto from the city and county of 
San Franeisco, to the Committee on Military Affairs. 

Also, resolutions of the board of supervisors of San Francisco, relat- 
ing to the subject-matter of the foregoing memorials, to the Commit- 
tee on Military Affairs. 

Also, papers from J. D. Stevenson, United States shipping commis- 
sioner at the port of San Francisco, in relation to the shipping act, 
approved June 7, 1872, and amendments proposed thereto, to the 
Committee on Commerce. 

Also, the remonstrance of boarding-masters of the port of San Fran- 
cisco, against the repeal of the shipping act of June 7, 1872, to the 
Committee on Commerce. 

Also, the petition of Josiah Earl, of Inyo County, California, and 
T. W. Dexter, of Esmeralda County, Nevada, to be compensated for 
extra services in carrying the United States mails, to the Committee 
on the Post-Office and Post-Roads. 

Also, the petition of James H. Purdy and others, of California, in 
relation to certain proposed amendments to the Constitution of the 
United States, to the Committee on the Judiciary. 

By Mr. COBB, of Kansas: Papers relating to the bill for the sale of 
the Black Bob Indian lands in the State of Kansas, to the Committee 
on Indian Affairs. 

By Mr. CONGER: Resolutions of the common council of Port 
Huron, Michigan, in relation to the grounds in that city oceupied by 
the Grand Trunk Railway, to the Committee on Military Affairs. 

Also, resolutions of the State Board of Health of Michigan, in rela- 
tion to the establishment of a National Board of Health, to the Com- 
mittee on Commerce. 

Also, a communication from Ensign Bennett, an officer in charge of 
the improvements of the harbor at Michigan City, in relation to the 
commerce of that place, to the Committee on Commerce. 

Also, the petition of citizens of Romeo, Michigan, asking that a 
pension be granted to Mrs. Nancy Abbott, to the Committee on Inva- 
lid Pensions. 

Also, the petition of Captain R. Papst and others, of Michigan, sol- 
diers in the late war, for the equalization of bounties, and reference 
to a special committee of bounty bills and laws, to the Committee on 
Military Affairs. 

By Mr. DUNNELL: The petition of Burdick & Gould and others, 
druggists, for the repeal of the stamp tax on medicines, to the Com- 
mittee on Ways and Means. 

By Mr. ELKINS: The memorial of citizens of New Mexico, occu- 
pants of land under the Chaperito grant, for an allowance of land 
from the public domain to claimants under the Ortiz grant, to the 
Committee on Private Land Claims. 

By Mr. FLELD: Papers relating to the claim of Honora Crawford, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. GARFIELD: The petition of citizens of Ohio, in regard to 
the enforcement of the eight-hour law, to the Committee on Educa- 
tion and Labor. 

Also, the petition of citizens of New York and New Jersey, of simi- 
lar import, to the Committee on Education and Labor. 

By Mr. GLOVER: The petition of tobacco manufacturers and deal- 
ers of the State of Missouri, for the abolition of the import duty on 
mass or stick licorice, to the Committee on Ways and Means. 

By Mr. HAILEY: Ten petitions from citizens of the Territory of 
Idaho, for the passage of the Portland, Dalles and Salt Lake Railroad 
bill, to the Committee on Railways and Canals. 

By Mr. HATCHER: The petition of members of the General As- 
sembly of the State of Missouri, and of tobacco manufacturers and 
dealers in said State, for the abolition of the import duty on mass or 
stick licorice, to the Committee on Ways and Means. 

bv Mr. G. F, HOAR: Papers relating to the claim of Frederick A. 
Holden, to the Committee on War Claims. 

by Mr. HOOPER: The petition of William Wickersham, of Boston, 
Massachusetts, for extension of patent for improvements in sewing- 
inachines, to the Committee on Patents. 

By Mr. HOUGHTON: The petition of A. O. Thoms, of Visalia, Cali- 
fornia, for compensation for extra services in carrying the United 
Siates mails, to the Committee on the Post-Oflice and Post-Roads. 

By Mr. HUNTER: The petition of citizens of Brazil, Indiana, for 
the repeal of the second section of the act of June 6, 1872, which made 
a reduction of 10 per cent. in certain duties, to the Committee on 
Ways and Means. 
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By Mr. KILLINGER: The oe of citizens of Perry County 
Pennsylvania, for the repeal of the second section of the act of Jung 
6, 1872, which made a reduction of 10 per cent. in certain dut 
the Committee on Ways and Means. 

Also, the petition of citizens of Schuylkill County, Penns 
of similar import, to the Committee on Ways and Means. 

Also, the petition of 240 citizens of Lebanon County, Pennsylya. 
nia, for reforms in the national banking system, and for an increase 
of currency under proper restrictions, to the Committee on Banking 
and Currency. a 

By Mr. LAWSON: The petition of Eliza Wells, widow and admin- 
istratrix of Henry A. Wells, deceased, for extension of patent for im- 
provements in machinery for manufacturing hat-bodies, to the Com. 
mittee on Patents. 

By Mr. LUTTRELL: Resolutions of the board of supervisors of the 
city and county of San Francisco, California, in reference to certain 
lands at the Presidio, to the Committee on Military Affairs, 

Also, resolutions of the Legislature of California, relative to lands 
granted the Stockton and Copperopolis Railroad, to the Commities 
on ‘the Public Lands. 

Also, the memorial of prominent business men of California, relative 
to the adoption of the dime as a unit of value and the coinage of two- 
dime pieces, to the Committee on Coinage, Weights, and Measures. 

By Mr. MacDOUGALL: Resolutions passed at a public meeting 
and petition of citizens of Sodus Point, few York, for an appropria- 
tion of $30,000 to complete the improvement of the harbor of Big 
Sodus Bay, to the Committee on Commerce. 

By Mr. MORRISON: A paper for the establishment of certain post- 
routes in the State of Illinois, to the Committee on the Post-Ofiice 
and Post-Roads. 

By Mr. PARKER, of Missouri: The petition of George Pomeroy, of 
Albany, Gentry County, Missouri, for a pension, to the Committee on 
Invalid Pensions. 

Also, the petition of tobacco manufacturers and dealers of the State 
of Missouri, for the abolition of the import duty on mass or stick lico- 
rice, to the Committee on Ways and Means. 

By Mr. PLATT, of New York: The petition of Thomas Willse, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. RANDALL: The petition of James Kreps, late private Third 
Independent Battery Ohio Volunteers, also late private Third Penn- 
sylvania Cavalry, for the removal of the charge of desertion, to the 
Committee on Military Affairs. 

By Mr. RAPIER: A paperforthe establishment of a post-route in the 
State of Alabama, to the Committee on the Post-Office and Post-Roads. 

By Mr. RICHMOND: The petition of the Delaware Indians, to be 
compensated for stock and other property taken from them, to the 
Committee on Indian Affairs. 

By Mr. SENER: The petition of citizens of Lancaster County, 
Virginia, for the passage of the supplementary civil-rights bill, to 
the Committee on the Judiciary. 

By Mr. SPRAGUE: The petition of citizens of Morgan County, 
Ohio, that pensions be granted to teamsters of the war of 1812, to the 
Committee on Revolutionary Pensions and War of 1812. 

By Mr. STANARD: The petition of tobacco manufacturers and 
dealers of the State of Missouri, for the abolition of the import duty 
on mass or stick licorice, to the Committee on Ways and Means. 

By Mr. STONE: The petition of tobacco manufacturers and dealers 
of the State of Missouri, for the abolition of the import duty on mass 
or stick licorice, to the Committee on Ways and Means. 

By Mr. STORM: The petition of citizens of Pennsylvania engaged 
in lumbering on the Delaware River, for the improvement of the 
navigation of said river from Sandt’s Eddy to Trenton, to the Com- 
mittee on Commerce, 

By Mr. STOWELL: The petition of James E. Grubbs, of Halifax 
County, Virginia, for relief, to the Committee on Claims. 

Also, the petition of Mrs. E. A. Terrain, of Petersburgh, Virginia, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. VANCE: The petition of Liggitt & Myers and others, of 
Missouri, for the abolition of the import duty on mass or stick lico- 
rice, to the Committee on Ways and Means. 

By Mr. WALLACE: A paper for a post-road from Pickens Court- 
House, South Carolina, to Brevard, North Carolina, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. WARD, of New Jersey: The petition of Andrew Mason, to 
be compensated for the use in the United States assay office of his 
improvements in the mode of parting gold and silver bullion, to the 
Committee on Coinage, Weights, and Measures. 

By Mr. WILLIAMS, of Massachusetts: The petition of Mrs. E. 
Horton, of Boston, Massachusetts, widow of the late Rev. Jotham W. 
Horton, for a pension, to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Wisconsin : The petition of William Walker, 
for payment of salary as vice-commercial agent at Gaboon, Africa, to 
the Committee on Foreign Affairs. 

By Mr. WILSON, of Indiana: The petition of David Valentine & 
Co., Eldredge, Durham & Co., and Paton & Co., to be reimbursed for 
their expenses in the proceedings for the impeachment of Judge De- 
lahay, to the Committee on the Judiciary. 

By Mr. : Papers relating to the claim of William O. Redden, 
late colonel Third Delaware Volunteers, to the Committee on War 
Claims. 
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TUESDAY, March 3, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. FENTON. I present the petition of a large number of promi- 
nent citizens and business firms in the city of New York, on the sub- 
ject of our present disordered and demoralized currency condition. 
This petition is signed by over 250 of the leading houses, banking 
firms, insurance companies, and leading merchants of the city of New 
York. They present the case so clearly and so well that I take the 
liberty to read it to the Senate. They represent that “they are 
greatly alarmed at the assumption of the Secretary of the Treasury of 
the right to issue new United States notes, commonly known as green- 
backs, without the sanction of law;” and they go on to say that “the 
issue of irredeemable paper money, and making it a legal tender, is 
simply levying a forced loan upon the people of the United States. 
Such an extreme measure can only be excused by a vital necessity 
arising from a great war, and is even then in direct violation of all 
ordinary constitutional powers.” So far as the petitioners are aware, 
“no civilized government has ever resorted to an issue of irredeema- 
ble paper money in time of peace; and it is a most remarkable thing 
that the great, rich, and prosperous nation of the United States should 
resort to such a ruinous expedient without the slightest necessity of 
an excuse.” 

The petitioners consequently “respectfully but most earnestly urge 
your honorable body to put an immediate stop to the further issue of 
greenbacks by the Secretary of the Treasury, and to make arrange- 
ments, by the negotiation of bonds or otherwise, to call in and cancel 
at once every dollar of the so-called reserve that has been issued.” 

This clear and concise statement is made by earnest and intelligent 
men, representing, I suppose, full $500,000,000 of capital. I heartily 
indorse all they say. The memorial was forwarded to me by the well- 
known firm of E. 8. Jaffray & Co., and in presenting it I ask the most 
respectful consideration of the Senate. I now move its reference to 
the Committee on Finance. 

The motion was agreed to. 

Mr. INGALLS | seegee e the petition of Ira W. Donthart, of Brown 
County, Kansas, late of Company D, Thirteenth Regiment Iowa In- 
fantry Veteran Volunteers, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. SCOTT presented the petition and papers of John Magee, pray- 
ing relief from losses sustained by him by reason of the occupancy of 
his property, situated near Tenallytown, District of Columbia, by the 
United States Army engaged in the suppression of the rebellion, from 
August 26, 1862, to November 17, 1865; which were referred to the 
Committee on Claims. 

Mr. SCHURZ presented the petition of Leopold Karpeles, late of 
Company E, Fifty-seventh Massachusetts Volunteers, praying the bal- 
ance of his bounty money due him, amounting to $190; which was 
referred to the Committee on Military Affairs. 

Mr. BOGY presented a resolution of the Legislature of Missouri, in 
favor of the improvement of the Mississippi River and its tributaries ; 
which Was referred to the Committee on Commerce, and ordered to 
be printed. 

The PRESIDENT pro tempore. The Chair has received a petition, 
printed, with several pages of what purport to be printed signatures 
to it, which the Chair understands, under the rules, cannot be intro- 
duced in the Senate; and therefore he does not present it. 

Mr. HAMILTON, of Maryland, presented the petition of George A. 
Dawson, late collector of internal revenue for the fifth district of 
Maryland, praying the enactment of a law reimbursing him for cer- 
tain moneys captured from his deputy by rebel forces; which was 
referred to the Committee on Claims. 

The PRESIDENT pro tempore presented a resolution of the Legisla- 
ture of Kansas, in favor of the enactment of a law by Congress declar- 
ing railway companies common carriers, and fixing the maximum rate 
for the transportation of freight and passengers, and prohibiting 
unjust discriminations between “ way” and “through” freight ; which 
was referred to the Select Committee on Transportation-Routes to the 
Sea-board. 

He also presented a resolution of the Legislature of Kansas, in favor 
of the enactment of a law by Congress for the relief of certain home- 
stead settlers in that State, by the confirmation of their land titles 
as against the adverse claims of certain railroad corporations ; which 
was referred to the Committee on Public Lands. . 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Treasury, communicating, in response to a resolution 
of the Senate, a statement of the numberof illicit distilleries which 
have been suppressed within the last six months, together with their 
location and daily capacity for production ; which was referred to the 
Committee on Finance, and ordered to be printed. 

He alse laid before the Senate a letter of the Secretary of the Inte- 
rior, transmitting additional testimony in relation to the New Mexico 
private land claim No.72, known as Ojo del Apache, pursuant to the 
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eighth section of the act approved July 22, 1854; which was referred 
to the Committee on Private Land Claims, and ordered to be printed. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. ROBERTSON, it was 
Ordered, That the papers in the case of the claim of James B. Campbell, of 


Charleston, South Carolina, executor of the estate of John S. Regan, be taken from 
the files and referred to the Committee on Claims. . 


REPORTS OF COMMITTEES. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 912) to provide for the inspection of 
the disbursements of appropriations made by officers of the Army, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1003) to authorize and direct the Secretary of War to 
change the name of John Rziha, captain in the Fourth Regiment of 
Infantry of the Army of the United States, on the registers, rolls, 
and records of the Army, to John Laube de Laubenfels, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(H.-R. No. 911) to relinquish title of the United States in certain real 
estate near Columbia, Tennessee, to Rose Hill Cemetery, reported it 
without amendment. 

He also, from the same committee, to whom was referred the peti- 
tion of William N. Denny, of Vincennes, Indiana, praying to be paid 
the difference between the pay of captain and major, submitted a 
report, accompanied by a bill (S. No. 560) for the relief of William 
N. Denny. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Charles H. Moseley, of Little Rock, Arkansas, praying for pay 
of second lieutenant from September 9, 1864, to April 12, 1865, less the 
pay of an enlisted man already received, submitted a report, accom- 
panied by a bill (S. No. 561) for the relief of Charles H. Moseley. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. DAVIS. I am instructed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 1037) making appropriations 
for the construction, preservation, and repair of certain fortifications 
and other works of defense, to report it back without amendment. I 
give notice, by instruction of the committee, that at the first practi- 
cable moment I shall call it up for consideration. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S. No. 499) to authorize the issue of a supply of arms 
to the authorities of the State of Nebraska, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1039) for the relief of John B. Weber, late colonel of the 
Eighteenth Regiment Corps d’Afrique, reported it without amend- 
ment, and submitted a report thereon; which was ordered to be 
printed. ; 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1064) to authorize the Secretary of War to lease not exceed- 
ing five acres of the tract of land known as the Old Lazaretto tract, 
for the purpose of erecting thereon a magazine or store-lhouse for the 
storage of gunpowder, reported adversely thereon; and the bill was 
postponed indefinitely. 

Mr. STEWART, from the Committee on Railroads, to whom was 
referred the bill (8. No. 378) to provide for the incorporation and reg- 
ulation of railroad companies in the Territories of the United States, 
reported it with an amendment. 

Mr. BOREMAN, from the Committee on Territories, to whom was 
referred the bill (S. No. 253) to authorize the county commissioners of 
Thurston County, in Washington Territory, to issue bonds for the pur- 
pose of constructing a railroad from Budd’s Inlet, Puget Sound, to 
intersect the North Pacific Railroad at or near Tenino, reported it with 
an amendment. 

Mr. BOGY, from the Committee on Private Land Claims, towhom was 
referred the bill (8S. No. 32) obviating the necessity of issuing patents 
for certain private land claims in the State of Missouri, and for other 
purposes, reported it with an amendment. 

GOVERNMENT TELEGRAPH. 

Mr. SARGENT. I am instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 2224) appropriating 
$1,400 to pay the operators in the departmental telegraph connected 
with the two Houses of Congress, to report it back with an amend- 
ment, and to ask that it be considered now. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on Appropriations was to insert 
at the end of the bill the following proviso: 

Provided, That said lines of telegraph shall be for the use only of Senators, mem- 
bers of Congress, judges of the United States courts, and officers of Congress and 
of the Executive Departments, and solely on public business. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. 
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Mr. ANTHONY. Does the bill go back to the House ? 

The PRESIDENT pro tempore. It does. 

Mr. ANTHONY. I think that the words “departmental telegraph” 
in the title should be “Government telegraph.’ 

Mr. SARGENT. Ihave no objection to that amendment. 

Mr. ANTHONY. I would not send it back to the House for such 
an amendment; but it must go back anyhow. 

Mr. SARGENT. If it is going back, that is proper. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: “ A bill appropri- 
ating $1,400 to pay the operators in the Government telegraph con- 
nected with the two Houses of Congress.” 

HANSON HARMON, 


Mr. BAYARD. I ask the Senate to proceed to the consideration of 
the bill (S. No. 527) for the relief of Hanson Harmon. 

There being no objection, the bill was read a second time and con- 
sidered as in Committee of the Whole. It provides for the payment 
to Hanson Harmon, of Wilmington, Delaware, of $334.37, in full for 
all claims for rent of office for the clerk of the United States circuit 
and district courts for the district of Delaware, from January 1, 1868, 
to March 25, 1870, the same to be accepted and received by him in 
full for all claims against the United States for the use or rent of said 
building. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MRS. AMY A. HOUGH. 


Mr. HOWE. I move that the Senate proceed to the consideration 
of Senate bill No. 449. It is a bill reported by the Committee on Pen- 
SLOnS. 

The motion was agreed to; and the bill (S. No. 449) granting a 
pension to Mrs. Amy A. Hough was read a second time, and consid- 
ered as in Committee of the Whole. It directs the Secretary of the 
Interior to place on the pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of Amy A. Hough, mother 
of Daniel E. Hough, deceased, late captain of Company A, Eleventh 
Regiment Wisconsin Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


ERRORS IN PRIZE-LISTS. 


Mr. CRAGIN. I ask the Senate to proceed to the consideration of 
Senate bill No. 229, authorizing corrections to be made in errors in 
prize-lists. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. WRIGHT. I feel it my duty to object to the consideration of 
that bill at present. I know it is very ungracious to object to the con- 
sideration of bills, but I want to get Senate bill No. 161 out of the 
way this morning if possible, and therefore I must object. 

The PRESIDENT pro tempore. A single objection does not dispose 
of it. The Chair inquired if there was objection, to avoid putting 
questions unnecessarily. The Chair will put the question to the 
Senate. The question is on the motion of the Senator from New 
Hampshire. 

Mr. CRAGIN. I think it will take but a moment to dispose of the 
bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8. No, 229) authorizing correc- 
tions to be made in errors in prize-lists. 

The bill proposes to authorize the Secretary of the Navy, in all cases 
where corrections in the distribution of prize-money have or may be- 
come necessary, and in all cases where the names of parties entitled 
to share in prizes have been or may by error be omitted from the 
prize-lists, to direct the proper accounting officers of the Treasury to 
correct and pay the same; the former upon the wea that the 
provisions of the act in force at the date of final adjudication govern 
distribution, and the latter to receive their proportion of the prizes 
claimed, the same as all others of like rank and pay who may have 
been ‘paid, using for such purposes any money in the Treasury not 
otherwise appropriated. 

The Committee on Naval Affairs reported the bill with amendments. 

The first amendment was in lines 13 and 14, to strike out the words, 
“using for such purposes any money in the Treasury not otherwise 
appropriated,” and to insert, “said payments to be made out of the 
naval-pension fund.” 

The amendment was agreed to. 

The next amendment was to insert, as an additional section, the 
following : 

Sec, 2. That the second and third paragraphs of the tenth section of the Navy 
prize law, approved June 30, 1864, which relate to the shares of commanders of 
divisions and fleet captains, shall apply to officers serving in those positions from 
April, 1861, (the commencement of the late war,) and the shares shall be paid in the 
manner as provided for division commanders in said second paragraph ; and all acst 
inconsistent with the provisions of this act be, and the same are hereby, repealed. 

The amendment was agreed to. 

Mr. CONKLING. I was inquiring of the chairman of the commit- 
tee privately, in order to get some information about this bill, which 


I do not want to object to, because I have no knowledge to warrant 


me in doing so. I should like to hear some statement in regard to it 
generally, but especially as to this point: upon what evidence is the 


Secretary of the Navy to make these corrections and supply these 
omissions? I presume there is some way of doing it. I should like 
to know by what law and by what process it is to be done, 

Mr. CRAGIN. The object of this bill is simply to correct some 
errors in prize-lists; for instance, if a prize-list omits a name that 
should be on it, and if the distribution is made, there is no reason that 
the committee can see why the individual whose name is omitted ™ 
mistake should not be paid. This bill was prepared by the Fourt}; 
Auditor, and I have a letter before me from the Fourth Auditor, ree. 
ommending it as quite necessary. There is another class of cases 
where an officer has been paid for a wrong rank; for instance, paid 
as a master when he should have been put on the prize-list at tho 
next highest grade; and one effect of this bill will be to pay him that 
difference. 

The second section of the bill relates to about five or six officers who 
at the beginning of the war were detailed as fleet captains or division 
commanders. There was then no such officer designated by law 
They were captains, perhaps commanding a single vessel; and they 
were taken from their own vessels and made fleet commanders, and 
consequently they did not get any prize-money at all. They would 
have received some portion if they had remained in command of their 
individual vessels in 1864. 

Mr. SARGENT. If the Senator will allow me, I believe they were 
put to more responsible duty and harder service, and by performing 
that more responsible duty and harder service they failed to receive 
any compensation whatever. 

Mr. CRAGIN. That isso. In 1864 Congress passed an act giving 
prize money to fleet captains and division commanders; but a few of 
them acted in that capacity prior to the passage of that law. There 
are only six of them, I think, all told, and this second section is 
designed to cover that class of cases. I have a letter from the 
Fourth Auditor saying that the passage of this bill will not involve 
more than $50,000 in money, and that is to be taken from the Navy- 
pension fund and not from the Treasury. I think there can be no 
possible objection to the bill. -¢ 

Mr. LOGAN. I should like to ask the Senator a question. Do 
these gentlemen who are placed on the prize-list as commanders of 
fleets or divisions receive prize-money according to that rank? 

Mr. CRAGIN. According to the act of 1864. 

Mr. LOGAN. According to that rank, is what I want to ask? 

Mr. ANTHONY. Under the existing law. 

Mr. LOGAN. If that is the meaning of the bill, it is wrong evi- 
dently. The existing law applies to men having the rank of fleet 
commanders, and nobody else. This bill applies to men who were 
transferred without the rank. If that is not the case I do not under- 
stand the explanation. 

Mr. CRAGIN. There was no such rank in 1862 and in 1863. In 
1864 the act authorized prize-money to be paid to fleet captains, and 
designated the amount; and this bill proposes to pay these five or six 
men the same amount. 

Mr. LOGAN. Asif they had had that rank? 

Mr. CRAGIN. The same amount as authorized by the act of 1864. 

Mr. FRELINGHUYSEN. I think I can explain it to my friend 
from Illinois. I understand that when the war commenced there was 
no such office as fleet captain or division commander. The exigencies 
of the service required the creation of that office. They consequently 
were not enumerated in the prize act, and received no prize until 1864, 
when the act was passed giving fleet commanders and commanders 
of divisions a share in prizes; but that act was only prospective: it 
did not relate back to the beginning of the war. The object of this 
section is to place fleet captains and division commanders who took 
prizes from 1361 to 1864, when the act was passed, in the same posi- 
tion as to prizes that fleet captains were after 1864. The money comes 
from the naval-pension fund. One-half of the receipts from prizes 
goes into the naval-pension fund, and it is very properly taken from 
there, inasmuch as one-half the amount which we now appropriate 
went into that fund, which would not have gone there if the law had 
related back as it ought to have done to 1861, instead of commencing 
in 1864, 

Mr. LOGAN. That explanation proves exactly what I said—that 
you passed a law creating a certain rank; and then you apply that law 
to all persons who have a similar command without the rank. 

Mr. FRELINGHUYSEN. The rank was created in 1861. 

Mr. LOGAN. The rank was created in 1861. In 1864 Congress gave 
prize-money to that class, and, as I understand this, it is persons who 
were detailed in the mean time. It is to apply to a captain of a 
single vessel who is detailed and ordered to the command of a divis- 
ién. Is not thatit? And yet he isnot the commander of the division 
in fact. I understand it exactly. 

Mr. HOWE. I do not understand it so. 

Mr. LOGAN. Ido. 

Mr. HOWE. I understand that when the prize law was enacted, 
before the late war, it accorded prize-money to all the officers known 
to the naval organization at that time. In 1861 the increase of the 
Navy required new ranks, larger commands ; and so a few of our ofli- 
cers were rated above the provisions of the prize law as it stood at 
that time. We had all through the war, therefore, a few officers in 
command of our Navy who were not provided for in the prize law, 
and then when the prize law was revised they were provided for. 
They had been filling the commands and had been taking prizes, but 
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were not allowed any share of the prize-money, because they filled 
commands not provided for in the prize law at the time. 

Mr. LOGAN. I understand it exactly as I did before. It is desired 
to give them prize-money according to a rank they did not have. If 
you take a captain from a vessel and assign him to the command of 
a division, he is still a captain. 

Mr. FRELINGHUYSEN. | But there is just the point. He is a cap- 
tain; but inasmuch as he is detached from his ship, the law does not 
reach him, and, as a matter of fact, (for I took the pains to go to the 
Secretary of the Navy and inquire,) these captains, who were made 
captains of fleets by being so appointed, lost the prize-money which 
they would have been entitled to under the law which had existed 
since 1800 by being appointed to this position. 

Mr. LOGAN. It deprived them of prize-money as captains. 

Mr. FRELINGHUYSEN. Of any prize-money. 

Mr. LOGAN. But does it deprive them of prize-money as captains 
or deprive them of prize-money as division commanders? That is 
the point. 

Mr. SARGENT. They never received any prize-money whatever. 

Mr.LOGAN. Now, what do you propose to give them—prize-money 
as captains or as division commanders? That is the point. 

Mr.SARGENT. The NavalCommittet propose to give them exactly 
the same pay that the same officers serving in the same manner 
received after 1864, there being no distinction between the service in 
1863 and the service in 1864. 

Mr. LOGAN. But there is here a distinction that we do not seem 
to understand very well; and I will illustrate it. Suppose I illus- 
trate it by a position in the Army. You have a colonel commanding 
a regiment of the Army; he is entitled to a colonel’s pay. Suppose 
this prize law applied to a colonel in the Army, but he was assigned 
to duty as a brigade commander, which is the command of a briga- 
dier-general. That illustration shows exactly what this bill is trying 
todo. Instead of paying him as colonel, you would pay him by this 
bill as brigadier-general. That is not the rule, and ought not to be 
the rule. It is an honor to a man to have a higher command than 
his rank gives him, but no one ever expects pay for it, and it is not 
just that he should have it. This bill gives a man who is captain in 
fact, and who holds that rank and none other, as I understand it, if 
he happens to be assigned—not increased in rank, but merely trans- 
ferred to duty in a rank that belongs to another by being allowed to 
command a division—the same share of this money that an actual 
division commander would have. 

Mr. FRELINGHUYSEN. I would suggest to the Senator from 
Illinois that I do not know that there is any difference in the amount 
or proportion of prize-money that a fleet captain gets under this law 
and that a captain gets; but whether there is or not, that is a sub- 
ject which was determined by Congress in 1864, when they fixed the 
prize-money. 

Mr. LOGAN. I ask the Senator from California, who I see wishes 
the floor, to state to the Senate whether, if a captain be assigned 
to.the command of a division without his having that rank, he under 
this bill gets the prize-money of a division commander or of a cap- 
tain ? 

Mr. SARGENT. I intended to reply to the argument of the Sena- 
tor on that point; but I do not wish to doit unless I can have the floor 
for that purpose. 

Mr. LOGAN. The Senator can have the floor. 
to state that, so that I might be correct about it. 

Mr. SARGENT. Unquestionably acaptain receives under this legis- 
lation a larger amount of prize-money than he would if he remained 
on board his own vessel performing the lesser duties of captain, al- 
though, in fact, these officers, being put to a higher and more arduous 
duty, have not received anything at all. But the argument of the 
Senator from [linois is unsound in his comparison with the colonel 
who fills a brigadier’s station, and for this reason: It is the general 
policy of the law applying to all colonels who are put in the position 
of brigadiers for temporary service that they shall receive the pay 
simply of colonels, and nobody proposes to change that; but suppose 
it had been changed at a certain time, so that a portion of those who 
served as brigadiers, being colonels, should receive a brigadier’s pay 
and others should only receive a colonel’s pay; would not that create 
an inequality which ought to be remedied by law? Either it would 
be wrong by statute to give those who served as brigadiers a higher 
pay than colonels, or all should be treated alike, all should receive the 
1igher pay. Congress in 1864 legislated that these captains, serving 
in this higher capacity and performing these more arduous duties, 
should receive a certain proportion which it attached to the office 
they held, and which was then recognized by statute ; and I say that 
it is only fair and just, if it applied from 1864 to men performing this 
service in 1864, that it should apply to those performing it in 1863; 
and there is the difference between the position of the Senator and 
the real facts of the case. ; 

I hold in my hand a letter written on this subject, which expresses 
80 concisely and so clearly the merits of this proposition of the Naval 
Committee that I will ask the indulgence of the Senate while I call 
attention to it. The writer says: 


I merely asked him 


Will you allow me to call your attention to the situation of the law concerning 


the shares of commanders o 
the late war? 


The law on the subject existing at the opening of the war, was the act of April 


divisions and fleet captains in prize-money, during 
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of the large squadrons assembled, rec 
known as commanders of divisions and fleet captains; certain officers were with- 


drawn from their ships, and served in these capacities during the large naval opera- 
tions of the first years of the war. 


tenth section, which makes new 


second and third paragraphs the oflicers not previously enumerated. 
paragraphs are as follows: 


lieve the number does not exceed six in both classes. 
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23. 1800, (2 Statutes, 52,) which provides that the pee menne belonging to officers 
and men, in certain proportions, should be distri 


yuted among designated officers 
and men. 


These enumerated individuals were obviously intended to include every man in 
the ship or fleet concerned in taking a prize. 
The officers are named, from the commanding officers of fleets or squadrons down 


to drummers and fifers ; and to guard against any exclusion, the words “and extra 
petty officers” are added. 


At the opening of the war, the magnitude of the operations of the commanders 
ree the services of new classes of oflicers 


Considerable amounts of prize-money belonging to officers and men were distrib- 


uted under the law ; but commanders of divisions and tleet captains, unknown to 
the service in 1800, were not named in the law, and received no share in the distri- 
bution. 

shared with the rest; but called to the larger duty, extending over all ships con- 


cerned in a capture, they became the only men in a fleet who were excluded from 
share in the prize-money gained. 


Left on their own ships in the old routine of service, they would have 


On the 7th of July, 1862, an act was passed for the better government of the Navy, 


but attention had evidently not been called to this irregularity at that early period, 
and no provision was made to cover it. 


But on June 30, 1864, an act was passed entitled ‘“‘An act to regulate prize pro- 


ceedings and the distribution of prize-money, and for further purposes.”” (13 Statutes, 
306.) 


The subject being dealt with specifically, the irregularity was removed by the 
»rovisions for distribution, and includes in the 
The first three 


‘First. To the commanding officer of a fleet or squadron, one-twentieth part of all 


prize-money awarded to any vessel or vessels under his immediate command. 


“Second. To the commanding officer of a division of a fleet or squadron, on duty 


under the orders of the commander-in-chief of such fleet or squadron, a sum equal 
to one-fiftieth part of any prize-money awarded to a vessel of such division for a 


capture made while under his command, the said fiftieth part to be deducted from 


the moiety duc to the United States, if there be such moiety, otherwise from tho 


amount awarded to the captors: Provided, That such fiftieth part shall not be in 
addition toany share which may be due to the commander of the division, and which 
he may elect to receive as commander of a single ship making or assisting in the 
capture. 


“Third. To the fleet captain, one-hundredth part of all prize-money awarded to 


any vessel or vessels of the fleet or squadron in which he is serving, except in a 
case where the capture is made by the vessel on board of which he is serving at the 
time of such capture ; and in such case he shall share, in proportion to his pay, with 
the officers and men on board such vessel, as is hereinafter provided.” : 


Thus, after the passage of this act these officers were entitled to the share 


deemed proper by Congress, in view of their positidns, and the nature of their 
services. 
these positions, up to that time, more manifest. 


of all the Navy of the United Statesare deprived of all participation in the results 
of their services. 


But this makes the injustice done to the few officers who had served in 
As the law now stands, they alone 


To redress this, the following provision was proposed to be inserted in tho 
Navy appropriation bill of last year: 

“That the second and third paragraphs of the tenth section of the Navy prizelaw, 
approved June 30, 1864, which relate to the shares for commanders of divisions and 
fleet captains, shall apply to officers serving in those positions from April, 1861, the 
commencement of the late war, and the shares shall be paid in the manner as pro- 
vided for division commanders in the second paragraph ' 

This was not then passed. My object is to ask you to look over this legislation, 


and if the claim is right to favor the passage of such a provision at this gession. 


It will be observed that the shares awarded are to come, as provided in the act of 
1864, out of the half wr into the Treasury of the United States and credited to 
the Navy-pension fund. (See act of July 17, 1862, section 11, 12 Statutes, page 607.) 

This fund is already too large for its purposes, so much so that the Government 
pays only half the usual rate of interest on it. 


t would seem eminently just that the small amount of it necessary to repair a 
manifest injustice to a few faithful officers should be used for that purpose. I be- 


This is not a depletion of the Treasury of the United States; and I 
know of no better use that this large fund can be put to, or the small 
portion of it which is called for, than to pay the men who served gal- 
lantly in these exposed and responsible positions from 1861 to 1864 
the same rate that they or others were paid rendering the same serv- 
ice from 1864 down to the close of the war. And that is all there is 
of it. It does not change the rank of any one; and so far as the pol- 
icy or principle of the payment itself is concerned, that was settled 
by the legislation of 1564. The Naval Committee considering this 
bill thought that this was just and equitable, and therefore reported 
the bill as it now stands before the Senate. 

Mr. LOGAN. Ido not like to offer any interference in matters of 
this kind; but I have seen such legislation as this proposed very often. 
What is it? These things are worked up; and certain men are to re- 
ceive benefit from it, or certain widows, or somebody. And I think it 
is the duty of any one who sees a thing of this kind, and who does 
not agree with it, to suggest an objection to it. Suppose the Sena- 
tor from California had been a colonel in the late war receiving a sal- 
ary of $2,000 a year, and in 1864 Congress should have increased the 
salary of colonels up to $4,000, would he have the face to come here 
and ask that he should be paid $4,000 for the time he served under a 
$2,000 salary? That is exactly this case. Here are three or four offi- 
cers in the Navy who did not happen to be fortunate enough in cer- 
tain engagements or captures to get a portion of prize-money received 
by other officers having a similar command under a law giving them 
a different rank, and now they ask us to pass a law relating back to 
that time, and give them $50,000 out of the Treasury. O, but my 
friend from California says, this is not out of the Treasury. Then, in 
God’s name, where is it out of ? Where does it come from, if it does 
not come from the Treasury? The very bill itself provides that the 
appropriation may be paid, “using for such purpose any money in 
the Treasury not otherwise appropriated.” 

Mr. CONKLING. That is stricken out. 

Mr. LOGAN. Very well; the Senator from California says it comes 
from the prize-money. What is the prize-money, except a sum set 
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apart to pay specific things? But if that is exhausted, and they are 
entitled to more, where does itcome from? It comes from the Treas- 
ury. Where does the pension fand come from that belongs to the 
marines or sailors? It is a part of the treasure of the Government, 
and a part of that isto be used for paying prize-money. It is all 
nonsense to say that this does not come out of the Treasury. It comes 
out of the Treasury just as much as if it were appropriated especially 
for the purpose out of the Treasury. I do say that this thing of pass- 
ing laws nearly every session applicable to a few individuals belonging 
to the Navy has got to be so common, that everybody must expect it. 
A claim for distribution of prize-money, or for something or other, is 
worked up every session of Congress; and they come to Congress and 
apply for $50,000 or $100,000 out of the Treasury of the United States 
to pay somebody who was not entitled to one cent under the law at 
the time he did the service. That is precisely this case. But I see 
the Senator from New Jersey is anxious, and I will let him say what 
he desires to say. 

Mr. FRELINGHUYSEN. Iam not very anxious; I was only going 
to make a suggestion to my friend. I donot think anybody ought to 
criticise him for looking into this matter. At the last session of Con- 
gress I voted against the amendment which was proposed to the na- 
val appropriation bill, because I had the same impression of it that he 
now Soe I thought it was paying these men what they had no right 
toexpect. But when I found that by making them fleet captains, and 
so detaching them from their ships, we had taken away from them 
the benefit of the law as it existed and had existed for sixty years, I 
thought it was only doing them simple justice to give them at any 
rate what they would have received if they had not been made fleet 
captains. 

Chen, as to the question whether the appropriation for fleet cap- 
tains is too much or too little, 1 take it for granted that that subject 
was considered in 1864, when the amount was fixed, and that this bill 
is only doing justice by making that law revert back to 1861. 

One word as to this money coming out of the Treasury. It is true, 
as the Senator says, that it comes out of the Treasury ; but he must 
remember that it went into the Treasury in consequence of these 
oflicers being detached from their ships and being made fleet captains. 
The prizesnoney whiclf they would have received went into that 
naval-pension fund. 

Mr. LOGAN. Did these men seize the prize themselves, or did their 
commands ? 

Mr. ANTHONY. Certainly, or they could not have any claim to 
prize-money. 

Mr. LOGAN. The Senator knows very well that a fleet of vessels 
may be separated for two hundred miles, and if one captures a prize 
it is distributed among the whole. 

Mr. FRELINGHUYSEN. On that point I have paid all the atten- 
tion that anybody can pay. I had a conversation on this subject with 
the Senator from Vermont, who is quite critical in reference to these 
subjects, and he said he would not vote for this bill until he was sat- 
isfied that these men did not receive as captains their part of the 
prizes. So 1 went to the Navy Department and ascertained that they 
did not reeeive one cent, because they did not come within the pro- 
visions of the law, being detached from the ships’ rolls by being made 
fleet captains. 

Mr. LOGAN. Exactly. A man in the Army or Navy, it makes no 
difference which, is always ambitious to have a higher command than 
he has, and there is not an officer in either service to-day who would 
not take promotion to a higher command, and receive nothing but 
his rations, rather than have a low command and high pay. That is 
well known. Here are gentlemen who, perhaps at their own solicita- 
tion, were assigned to higher commands, and in that way got higher 
rank and more power, and exercised more in the Navy than others; 
and after the war is over they come here and ask you to pay them 
money that they would have received if they had had the rank to the 
duties of which they were assigned, That is the position precisely. 

Mr. MORRILL, of Maine. Will the Senator allow me to make a 
single statement about this matter ? 

Mr. LOGAN. Certainly. . 

Mr. MORRILL, of Maine, This is to give compensation in the way 
of prize-money to certain gentlemen who were captains in the service 
during the war, who did not get any prize-money. ‘That is the prop- 
osition. Why do we do that? Simply because by the action of the 
Government these captains, who would have been entitled to prize- 
money, were by an order transferred to another service, and there- 
fore they could not receive any prize-money. In 1864 we passed a 
law increasing the prize-money, that is, increasing the rates by which 
they should receive it. These captains who were put out of their 
positions, and so out of any possibility of receiving anything as prize- 
money by the action of the Government, come here and say, “ We 
were not fairly treated; we were put aside from any opportunity of 
vindicating a claim for this money; now, there having been a pro- 
vision for persons situated exactly as we were at the time, and that 
provision having been enlarged by the act of 1864, we say that the 
Government, who embarrassed us by their order, ought now to give 
us a claim on that pension fund.” That is all there is of it, and it 
seems to me that it is but an act of justice. 

Mr. LOGAN. Will the Senator allow me a word right there ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. LOGAN. So far as he has gone I agree with him, that they are 


entitled to pay as captains, and that is the point I have been makin« 
all the time; but this bill gives them pay as fleet commanders, which 
makes a very great difference. 
Mr. ANTHONY. As division commanders. 
Mr. LOGAN. As division commanders; and _ pew them pay accord- 
( 


ing to the rank. You propose to give rank and pay to men who had 
no such rank, and who were entitled to no such pay under the law. 
That is the point exactly. 

Mr. ANTHONY. Mr. President, we give them precisely the pay 
that the same grade of officers is entitled to by existing law. [+ 
you reduce their pay to that of a lower grade, then we Sught to alter 
the law and reduce the prize-money allotted to other officers corre. 
spondingly. 

The Senator says any officer of the Navy would, for the sake of 
promotion, give up his pay and fight upon rations alone. So he would. 
There is not an officer in the Army or Navy, fit to be there, who would 
not go into the fight not only without pay, but without rations, jf 
necessary ; but do we want them to do so? Do we want to deprive 
them of that—— 

Mr. LOGAN. If the Senator will allow me, nobody desires to 
deprive them of anything. I only referred to the fact that fhese 
men would take higher ranK and higher command without pay, but 
they received the same pay as captains; and if you will make your 
prize-list according to their rank, nobody will object to it. But you 
are attempting now, inasmuch as they received not rank, but by 
ussignment a higher command, to pay them according to their com- 
mand without their having the rank. That is the difference. 

Mr. ANTHONY. We desire to pay them, according to the existing 
prize law, the same pay that those who have performed the same sery- 
ice have had since, the same pay which they would be entitled to 
now if they should perform the same service again. There was a lit- 
tle hiatus, a time when these men were the only men engaged in the 
capture of prizes who did not receive a portion of prize-money. Of 
course it was a mistake. Congress did not mean to select out a cer- 
tain class of officers and say that everybody else, from fleet captains 
down to seamen, shall have prize-money, but that the division com- 
manders shall have none. As soon as that mistake was discovered it 
was corrected by legislation, and now we ask to give to these men who 
performed that duty in the hiatus between the two laws precisely what 
they would have had if the law had been passed in the beginning— 
precisely what would have been done if attention had been called to 
it. It is merely to correct an error. 

Mr. LOGAN. Now, Mr. President, I have been driven to make a 
suggestion that I did not intend tomake. I see the pertinacity with 
which Senators persist in having pay taken out of the Treasury and 
given to men for rank that they never had; and I will state a little 
fact in connection with this matter. There was a fleet during the 
war, made up of soldiers of the Army, on the Mississippi River, that 
captured more prizes than the whole Navy put together, and they 
were deprived of prize-money until very receutly ; and when the dis- 
tribution comes to be made to these men, who were as much entitled 
to it as any men, then it is thought very well to give a little over to 
officers of the Navy who did not have the rank to entitle them to it, 
so as to deprive these men of getting that to which they are entitled. 
That is the milk in the cocoa-nut. 

Mr. ANTHONY. Does not the Senator think these men ought to 
have their prize-money ? 

Mr. LOGAN. Yes, sir; and I am willing to give it to them accord- 
ing to their rank, byt you desire to give it to them according to their 
command, a thing not known in military or naval parlance. 

Mr. ANTHONY. I desire to give it to them according to law. I 
desire to make the law applicable to these men precisely as it is ap- 
plicable to all other men in the same situation. 

Mr. WEST. Were they paid as captains ? 

* Mr. ANTHONY. No; they were not paid at all. 

Mr. LOGAN. lIamwilling they should be paid as captains ; that was 
their rank, and let them have pay according to their rank, although 
it is not fair that they should have any prize-money if they did not 
participate in the captures. I have no objection, however, to their 
having pay as captains; but when you give them pay according to 
their command and deprive others, then it is an outrage, a wrong. 

Mr. ANTHONY. Whom do you deprive by this law? 

Mr. LOGAN. The men the law gave it to. 

Mrre ANTHONY. They have got it. 

Mr. LOGAN, I beg the Senator’s pardon; they have not. 

Mr. ANTHONY. I am sure it has been distributed, and these were 
the only men who have not received a portion. 

Mr. LOGAN. It has been distributed among the rank of the Navy, 
the Navy proper; I understand that; but there are other people 
entitled besides the Navy proper. 

Mr. ANTHONY. Then we will give it to them; at least I will. 

Mr. ROBERTSON. I move to strike out the second section of the 
bill. 

The PRESIDENT pro tempore. That will be in order when the bill 
reaches the Senate. It is not in order at present. / 

Mr. STOCKTON. I did not suppose it would be necessary, after 
the clear statement made by the Senator from California, to say one 
word upon this subject, for it does seem to me to be the simplest 
Sear that ever was presented to the Senate; but inasmuch as 

am amember of the committee that reported the bill, and as some 
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gentlemen of the Senate do not seem to understand it, I ask the in- 
dulgence of the Senate for one moment while I present my views 
upon the subject. : ay fH é 

The fact is, as stated in the communication which has been read, 
that at the present moment, of all the Navy of the United States, a 
few officers of high rank who were assigned to the important position, 
during the war, of fleet captains and division commanders, are the only 
ones Who have not received any prize-money whatever. What is prize- 
money? Prize-money is that portion which every maritime service, 
including the service of our own country, has devoted of the proceeds 
of the captures made to be divided in a certain way among the offi- 
cers and crew; and in the prize laws of our country every man who 
is engaged in this service isenumerated, from the man who commands 
a squadron to the tifer-boy who blows on the fife ; and every man gets 
his prize-money in accordance with therank which is assigned to him; 
and yet it has so happened, and it is admitted by everybody, that a 
few officers—very few in number—who had the most important and 
arduous duties in the service have never received one single cent. I 
think that is a proper case +o be remedied in a bill professing to cor- 
rect errors in the distribution of prizes. How did this oceur? It 
occurred because there was no such rank in the service when the 
prize law was originally passed, as we had not a great number of 
fleets; and it was not necessary until the war broke out to have a 
great number of fleets and divisions of fleets, and there was no such 
officer as *% division or fleet commander. It then became necessary to 
have such officers. You took the captain of a ship who, if he had 
stood on board his ship, would have received his prize-money ; not, 
perhaps, as the Senator from Illinois says, precisely the same amount 
(but that we shall see about hereafter) as he will receive under this 
bill; but he would have received nearly the same amount as captain 
of a ship, and possibly from his opportunity he might have received 
more; but you took him from that place where he was absolutely 
entitled by law to a certain share of prize-money, and you gave him 
the position of a fleet captain or division commander. As that title 
was not then borne on the books, he received not a dollar of prize- 
money. He could not receive a dollar as captain in command of a 
ship when a prize was taken, for he was not then a captain in com- 
mand of aship. So that all that portion of the prizes that was to 
be distributed was distributed without his rank being considered. 

Subsequent to that Congress saw the injustice of this omission 
and did legislate on the subject, and that legislation was that that 
fleet captain or that division commander should be borne upon the 
list and should receive his proportion of the prize-money; and under 
that officers of these grades received prize-money from that time on, 
so that Congress admitted the injustice and fixed the rate of prize- 
money for these grades; but by an error it omitted to include those 








the pending and all prior orders, and take up the Army appropriation 
bill. 


The PRESIDENT pro tempore. The question is on the motion of the 


Senator from Louisiana. 


Mr. SCOTT. 
Mr. RAMSEY. 
Mr. SCOTT. 


Mr. President—— 
There is morning business yet to be done. 
I desire to say a word upon this motion, if it is to be 


pressed. 


The PRESIDENT pro tempore. 


The motion is before the Senate. 
Mr. SCOTT. 


I am asked to yield to morning business, and I do not 


object to that. 


The PRESIDENT pro tempore. If there be no objection, the Chair 


will receive the morning business pending this motion. 


BILLS INTRODUCED. 
Mr. RAMSEY asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 562) providing that the name of Brevet Major- 
General Horatio P. Van Cleve may be placed upon the retired list 
of the Army; which was read twice by its title, and referred to the 
Committee on Military Affairs. 


SUPPLY OF WATER TO WASHINGTON. 
Mr. ROBERTSON. Loffer the following resolution, and ask for its 


present consideration : 


Resolved, That the Secretary of War be, and he is hereby, directed to ascertain 


and report to the Senate, at his earliest convenience, what danger, if any, exists of 
a water famine in this city; what is the average quantity of water that flows over 
the Great Falls of the Potomac River per day, and what is the height of the same 
above tide when the dam from the Virginia to the Maryland shore is completed ; 
what-quantity of water per day is necessary to feed the Washington Aqueduct and 
the Chesapeake and Ohio Canal at the Great Falls of the Potomac, and whatis the 
size and discharging capacity per day of the Washington Aqueduct; how high is 
the bank of the distributing reservoir above tide-level; what is the capacity and 
distance of the same from the Great Falls and from the center of Washington City ; 
how many water-mains have been laid from the distributing reservoir, the size and 
discharging capacity in the center of Washington City, and what proportion of their 
discharging capacity per day is consumed at present by the cities of Washington 
and Georgetown. 


Mr. HAMLIN. It occurs to me that almost every fact there called 


for is now within our possession; and I do not think of a single item, 
except the quantity of water daily used. 
are now in print from the reports of the engineers and officers of the 
Government who have been connected with that work. 
resolution had better lie over until to-morrow and let us look at it. 


I believe all the other facts 
I think the 


The PRESIDENT pro tempore. The Senator from Maine objects, 


and the resolution will lie over. 


INFORMATION AS TO PUBLIC DEBT. 
Mr. WEST submitted the following resolution ; which was consid- 


ered by unanimous consent, and agreed to: 


Resolved, That the Committee to Audit and Control the Contingent Expenses of 
the Senate be directed to report upon the expediency of furnishing to each mem- 
ber of the Senate a copy of “ Practical information concerning the public debt of 
the United States, with the national banking laws,” published by W. H. & O. H. 
Morrison. 






who had been so assigned to these separate duties during that limited 
period, involving, I think, two or three years of the war. In that 
way they stand now isolated from all their companions, because 
their services were so valuable at that time, and are refused any 


share in the property they captured because, by reason of a technical 
error in the law, they have not been provided for. In other words, 
as my colleague well said, we have their money, to which in the 
judgment of this committee they were entitled except for the im- 
proper wording of the law; the law, in other words, not contem- 
plating the exigencies which arose when the war broke out. 

I do not think that any Senator who understands this case would 
be willing that they should not be paid; and I certainly do not 
understand the Senator from Illinois to take any such position. His 
poutian if I understand him, is simply that he thinks they ought to 

e paid as captains, and not paid as fleet commanders. The question 
at the present moment here is precisely what that difference is. Per- 
haps some other gentleman on the committee may be able to state it, 
I cannot; but I think it must be very trifling. Whatever it may be, 
however, as the Senator from Rhode Island has said, Congress has 
legislated on the subject. There is a general law now in existence, 
by which we have decided that all these persons should be paid accord- 
ing to their rank and position, and should be assigned their share as 
fleet captains and division commanders; so that they can be paid in 
no other way. If they were not acting as captains of ships, they are 
not entitled to any prize-money, unless they get it under the very rank 
in which they were serving. What that shall be Congress has fixed ; 
but that law of Congress does not cover this state of case, which ex- 
isted for a few years previous to the passage of the act. 

That is the whole case—to make the general prize law, as adopted by 
the Con of the United States since this difficulty was discovered, 
applicable to this little interim, and not let these officers remain iso- 
lated examples, as they now are, deprived alone of all the Navy of 
any share in the prizes which they themselves assisted in capturing. 

The PRESIDENT pro tempore. The morning hour having expired, 
the Senate resumes the consideration of the unfinished business. 

Mr. WEST. The unfinished business, as I understand, is the resolu- 
tion on finance. 

The PRESIDENT pro tempore. The centennial bill. 

Mr. WEST. I did not understand that. 

The PRESIDENT pro tempore. The centennial bill is the unfinished 
business. 

Mr. WEST. I am instructed by the Committee on Appropriations 
to urge the attention of the Senate to the Army appropriation bill 


which now lies on the table; and with that view I move to postpone 





MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate : 

A bill (H. R. No. 2330) to extend the provisions of section 21 of 
chapter 200 of the acts passed at the second session of the Thirty- 


seventh Congress, giving to unnaturalized persons enlisting in the 


naval service or Marine Corps of the United States the same rights 
as are now given by law to such persons enlisted in the Army of the 
United States; and 

A bill (H. R. No. 2225) to amend the act entitled “An act to prevent 
the extermination of fur-bearing animals in Alaska,” approved July 
1, 1870. 

’ The message also announced that the House had passed a resolution 
for the printing and binding of twenty-five hundred copies in quarto 
(uniform with the series) of Professor Hayden’s final report on the 
Cretaceous Flora of the West; in which the concurrence of the Senate 
was requested. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The question now is on the motion 
of the Senator from Louisiana [ Mr. on to postpone the unfinished 
business, being the centennial bill, and all prior orders, and proceed to 
the consideration of the Army appropriation bill. 

Mr. SCOTT. The motion made by the Senator from Louisiana pro- 
poses to postpone a question which has been already two days under 
consideration for the purpose of taking up an appropriation bill. I 
think I need not say to the Senate that our past experience satisfies 
us that it is a bad economy of time to have a measure under consid- 
eration for several days and then postpone it for the purpose of tuk- 
ing up another; for wher we get back to the consideration of that 
which we have laid aside, we have to go over very much the same 
ground that has been already traversed in the consideration of it. 
Apart from that, I hope it is evident to the Senate that it is impor- 
tant that this bill, which has been under consideration, should be 
disposed of speedily. The character to be given to this bill is of im- 
portance. Whiat it proposes to aid is to be a national or an interna- 
tional exhibition; and the character which shall be given to it is to 
affect legislation which will follow, and both of these it is important 
to have settled very soon. I think there is no necessity for displacing 
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it, and I did not apprehend that the motion to displace it would 
come from the quarter that it does. It was taken up in consequence 
of the postponement of the financial debate—I will not say the finan- 
cial bill, for the debate covers everything. If any measure was to 
antagonize it this morning, I supposed it would be the financial bill. 
Now, I understand that at least two Senators are absent who have 
hitherto participated in that debate, and who desire still to partici- 
pate in it, and in consequence of their inability to be present, (for 
they are both ill,) the chairman of the Committee on Finance does 
not deem it his duty to antagonize that measure with the considera- 
tion of the centennial bill. As he does not, I hope there will be no 
hesitation about going on with the bill and voting down this motion 
of the Senator from Louisiana. 

Mr. SHERMAN. The Senator from Pennsylvania has stated cor- 
rectly that I would not call up the discussion on the financial ques- 
tion because of the absence of the Senator from Michigan [ Mr. FERRY] 
and the Senator from Indiana, [Mr. Morron.] The Senator from 
Michigan, I think, has the floor, or intends to take the floor very soon, 
and is unable to appear here to-day. In regard to the course of busi- 
ness, instead of consuming a great deal of time in discussing the 
order of business, my opinion is that as the centennial question is up 
now we had better dispose of it. Lf no one else does, I intend, before 
the debate proceeds much further, to move to refer the bill to the 
Committee on Appropriations, so that we shall have a distinct and 
definite plan before us before we act further on the question of the 
centennial exposition. If that motion should be adopted it would 
soon pass away from the Senate. 

Mr. SARGENT. Perhaps that might be done by common consent 
how. 

Mr. SHERMAN. When that is done, there will be no objection to 
taking up the Army bill. I trust Senators will see that if we are to 
antagonize these various propositions with each other we shall con- 
sume a great deal of time. I imagine that the centennial bill or the 
motion to refer it can be soon voted upon. If that should be voted 
down, of course it will take more time, and the Senator from Louis- 
iana can then take his own choice about antagonizing the Army bill 
with it. It strikes me that we can dispose of the centennial bill in 
the course of an hour, either by passing it or referring it with a view 
to get an appropriation, and then go on with the Army bill. 

Mr. WEST. It has been very truly remarked that the debate on 
the centennial bill has occupied the Senate Tor two successive days, 
and I do not think any Senator on this floor concludes that that de- 
bate will terminate with this day’s session. As a consequence, at the 
close of the morning business to-morrow we shall have the intermi- 
nable question of finance once again before the Senate. Then we can 
by no means conclude upon any definite time when the Army appro- 
priation bill can be acted upon. In the mean time the other appro- 
priation bills will be accumulating upon the Senate, and we shall have 
such a mass of business here as will necessarily exclude all the current 
business. I leave the matter, however, to the Senate. Iam acting 
under instructions from my committee, but with no aversion or an- 
tagonism to the centennial bill whatever. I leave the question to the 
decision of the Senate entirely. 

The PRESIDING OFFICER, (Mr. AnrHony in the chair.) The 
question is on the motion of the Senator from Louisiana to lay aside 
the pending and all previous orders, and proceed to the consideration 
of the Army appropriation bill. 

Mr. SUMNER. There was a suggestion made on the other side 
that seemed to me not without force, founded on the obvious charac- 
ter of the pending centennial bill. Of course, we all see now that 
it is an appropriation bill in disguise; it is a masked appropriation 
bill; and it is so to be tfeated. It seems to me, therefore, that it 
should go at once, and just as fast as it can, to the Committee on Ap- 
propriations, that they may consider it and see whether that com- 
mittee will take the responsibility of calling upon the country at 
this moment to pay sums counted out by millions for an object 
which certainly a large number of Senators, if not a majority, are 
against. I say, counting out by millions; for although they only call 
now for $3,000,000, yet no person familiar with the subject supposes 
that, if once committed to that extent, we can stop. I have heard a 
very experienced person, as familiar with this question as any one, 
knowing the course of things in Europe, say that we cannot go to 
the end without $30,000,000. Under these circumstances it seems to 
me the Appropriation Committee is the committee for us. Let this 
business go to that committee without delay. I hope, therefore, that 
the Senators from Pennsylvania will see that this measure is com- 
mitted, without any discussion, without taking any time, to the com- 
mittee that has charge of the appropriations of the Government. 

Mr. SCOTT. The Senator appeals to the Senators from Pennsylva- 
nia, and I have listened to remarks which perhaps were not quite in 
order, but they suggest a question which I should like to put te the 
Senator from Massachusetts. I have learned, very distinctly, that he 
is against an international exhibition. Is he against a national exhi- 
bition on the 4th of July, 1876? 

Mr.SUMNER. Onthe contrary, lam forit; and wish an exhibition 
that shall redound to the grandeur of this country, and that shall 
commemorate its institutions, so that all throughout the world shall 
see and know it. 

Mr. SCOTT. Then, if the Senator desires to have such an exhibi- 
tion on the 4th of July, 1876, it has been distinctly announced upon 
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this floor that the machinery thus far provided for the purpose of 
defraying the expenses of that exhibition has been insuflicient ; and 
does he desire to send this bill to the Committee on Appropriations 
with his amendment, that the Government of the United States shall 
not pay one dollar of the expenses, and without an indication from 
the Senate of whether a majority of the Senate are with him or against 
him on that subject? It seems to me it would be an idle thing to 
send this bill to the Committee on Appropriations without an indi. 
cation from the Senate either of the character of the exhibition or 
of their willingness to appropriate money to either a national or an 
international exhibition. . 

Mr. SUMNER. Mr. President, whether the bill goes to the com- 
mittee with my amendment or not is a matter of great indifference. 
I only wish that it should go to the committee with the existing legis- 
lation on the subject, by which we are bound to the people of the 
United States not to assume any liability on account of this under- 
taking. To that is the faith of Congress now pledged, and the Sen- 
ator from Pennsylvania makes a mistake when he calls upon us to 
carry out an assumed faith toward these contractors. The obliga- 
tion is the other way. The faith assumed by Congress is that the 
Government of the United States shall not be called on to make any 
contribution. I think we ought to adhere to the end, whether this 
exhibition is national or international, to the declaration of Congress 
twice over—not once, but twice—embodied in these very acts, so that 
all these contractors had ample notice thereof. 

Mr. CAMERON. I have been very munch surprised at the remarks 
of the Senator from Massachusetts. He says this has been a masked 
appropriation bill. That is not correct. We asked for no appropria- 
tion when this bill came here; we did not desire to have an appropria- 
tion; but the Senator from Massachusetts seems determined that it 
shall be an appropriation. He says he is in favor of a national and 
not an international exhibition. I ask him, if he isin favor of that, 
and if he is anxious that it should be carried out to the honor and 
glory of the country, will he vote one dollar, or how many dollars 
will he vote for a national exhibition? 

We have asked so far nothing. When the question has been forced 
upon us, when gentlemen have talked about $15,000,000 or $20,000,000 
or $30,000,000, we have said that in no event will there be asked by 
the gentlemen who have charge of this exhibition more than $3,000,- 
000. I stated that yesterday in my place; and yet the Senator gets 
up and to-day says it will involve $30,000,000. I believe my judg- 
ment is as good as that of the Senator from Massachusetts, and I know 
my word is as good as his on any question; and I will not allow him 
or anybody else tecome and put a character upon this bill which does 
not belong to it. I have said from the beginning that we desire this 
bill passed so that the people who have charge of the enterprise— 
and they are composed of members, two, I believe, from every State 
in the Union—shall know what they may depend upon and what 
they shall do for the purpose of making this not only respectable, 
but creditable and glorious to the country. This way of a Senator 
saying that he isin favor of a national exhibition, and that he is 
willing to make it creditable to the country, without saying that he 
will be willing to vote money to make it creditable, or saying that 
he will give one cent or one dollar toward it, strikes me as very 
strange. 

I repeat again, we want this question decided. If Congress will 
not do anything for us when we come to ask them, we will do for 
ourselves the best we can, and we will take care of the honor of the 
United States, if other Senators will not help us. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Louisiana, to postpone the pending and all prior orders, 
and proceed to the consideration of the Army appropriation bill. 

Mr. WEST. I call for the yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. HAMILTON, of Maryland. On this question I am paired with 
the Senator from Iowa, Mr. WriGut. I should vote “yea” if at lib- 
erty to do so. 

Mr. THURMAN. On all questions connected with this bill I am 
paired with the Senator from Indiana, Mr. Morton. If he were here 
he would vote “ nay,” and I should vote “ yea” on this motion. 

Mr. RAMSEY. On all questions pertaining to this bill I am paired 
with the Senator from North Carolina, Mr. MERrtmon. If he were 
here he would vote “ yea,” and I should vote “ nay” on this motion. 

The yeas and nays being taken, resulted—yeas 16, nays 30; as fol- 
lows: e 

YEAS—Messrs. Allison, Anthony, Carpenter, Davis, Hager, Howe, McCreery, 
Morrill of Maine, Norweod, Oglesby, Sargent, Sprague, Stevenson, Sumner, West, 
and Wright—16. 

NAYS—Messrs. Alcorn, Bayard, Cameron, Clayton, Conkling, Cooper, Cragin, 
Dennis, Dorsey, Fenton, Ferry of Connecticut, Flanagan, Frelinghuysen, Gilbert, 
Gordon, Hamlin, Harvey, Hitchcock, Ingalls, Kelly, Logan, Morrill of Vermont, 
Pease, Pratt, Ransom, Robertson, Scott, Sherman, Stewart, and Stockton—30. 

ABSENT — Messrs. Bogy, Boreman, Boutwell, Brownlow, Buckingham, Chand- 
ler, Conover, Edmunds, Rasy of Michigan, Goldthwaite, Hamilton of Maryland, 
Hamilton of Texas, Johnston, Jones, Lewis, Merrimon, Thitchen, Morton, Patter- 
—_ meee, Saulsbury, Schurz, Spencer, Thurman, Tipton, Wadleigh, and Win- 
dom—27. 


So the motion of Mr. WEST was not agreed to. 
STATE OF LOUISIANA. 


Mr. CARPENTER. On Friday last I gave notice that on Monday 
of this week I should move the Senate to proceed to consider the bill 
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for a new election in Louisiana. The Senator from Indiana was then 
confined at his house, and is to-day, but, I understand, expects to be 
here to-morrow. If he comes here to-morrow I shall make the motion 
hen. 

Mr. HAMILTON, of Maryland. I give notice that after the dis- 
position of the financial question I propose calling up the resolution 
for the admission of Pinchback as Senator from Louisiana, on which 
] will submit some remarks. ‘ 


CENTENNIAL EXHIBITION. 


The PRESIDING OFFICER. The bill (H. R. No. 1394) in relation 
to the centennial exhibition is now before the Senate, the pending 
question being on the amendment offered by the Senator from Ver- 
mont [Mr. MorRILL] to strike out from the word “extend,” in line 
3,to the word “exposition,” in line 6, the words “in the name of 
the United States a respectful and cordial invitation to the gov- 
ernments of other nations to be represented and take part in the in- 
ternational exposition,” and in lieu thereof to insert “a respectful 
and cordial invitation to the governments of each one of the United 
States to be represented and take part in the national exposition ;” so 
as to make the bill read: 

That the President be requested to extend a respectful and cordial invitation to 
the governments of each one of the United States to be represented and take part 


in the national exposition to be held at Philadelphia, under the auspices of the Gov- 
ernment of the United States, in the year 1876. 


Mr. SHERMAN. The debate yesterday, Mr. President, convinced 
me at least that the Senate ought not to pass the bill that is pending 
now before it in its present shape.. This bill commits us to hold an 
international fair without any limitation as to cost, without any plan 
or arrangement. The introduction of this bill is a substantial aban- 
donment of the old plan to conduct a world’s fair in Philadelphia. 
The old basis contemplated that this exposition should be paid for by 
the voluntary contributions of States and individuals. It is now con- 
ceded on all hands that the plan of the centennial board of finance 
to raise this money has failed, and therefore an appeal must be made 
to the Government of the United States to aid in paying the expenses. 
The law of its organization prohibited and denied on the part of the 
United States any claim, and expressly excluded it from appropriat- 
ing any money, for this purpose. It seems to me, therefore, that the 
plan of conducting this centennial exposition having been abandoned, 
the question ig now a new one, with the Government partially com- 
mitted by an invitation issued under existing laws. 

Mr. President, I believe, with every Senator who has spoken on this 
subject, that there ought to be a grand exposition, a grand celebra- 
tion, a universal feeling of joy and congratulation on our one hun- 
dredth anniversary that our Government, starting with such humble 
beginnings, has grown to be so great a power. It is an event that is 
worthy of celebration. But the mode and manner in which it was 
proposed originally that the celebration should be conducted has been 
practically abandoned by those having it in charge. The introduc- 
tion of this bill is sufficient evidence of it. The declaration made to 
us by the Senators from Pennsylvania that they expect an appropria- 
tion from Congress to aid in it is a practical abandonment of the old 
plan. Under these circumstances, while we think this celebration 
ought to be conducted, and conducted with a considerable degree of 
magnificence, commensurate with the occasion and the importance of 
the event to be commemorated, it is perfectly manifest that the plan 
blocked out heretofore must also be abandoned, and that the Govern- 
ment of the United States must step forward in some way and assume 
the burden of this exhibition and conduct it from the public Treas- 
ury. That might as well be conceded. 

t seems to me, therefore, that the better way would be to refer 
this whole subject, including this bill, to one of the committees of 
the Senate, and let that committee submit to us a plan under which 
States and individuals may join with the Government of the United 
States in holding this exposition as a part of the centennial celebra- 
tion. We may, no doubt, to some extent, avail ourselves of the labor 
of those who have gone before us, the labor of this commission, com- 
posed of two members from each of the States, and of the board 
of finance incorporated by the previous act of Congress, and use their 
organization as the basis of this exposition. But, sir, we are at per- 
fect liberty to change the plan, to change the mode, to change the 
manner, to change the name, to change the organization to any extent 
Wwe see proper. 

I shall therefore move that this bill, together with the whole sub- 
ject of the centennial exposition, be referred to the Committee on 
Appropriations without instructions; and I say in advance, that if 
that committee shall report a carefully prepared plan, with suitable 
limitations, for the management of this exposition, I will vote for it, 
even if the amount involved is pretty large. 1 think the Government 
of the United States, though not under the law committed, yet is 
practically committed, in public opinion if not by the law, to aid in 
this exposition. I think that Philadelphia is the proper place to hold 
it, and that we may very well avail ourselves of all the work and all 
the preparation that have been made to hold it in Philadelphia, and to 
held pant of it at least in the form of an exposition of the products 


of American industry. I am therefore prepared to vote for any care-. 


fully prepared bill that contains qualifications and limitations, guards 
and protections, which will pledge the United States to pay a pretty 
large sum of money for that purpose. 
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But certainly I never intended to vote for a proposition to invite 
all the nations of the world to participate in a world’s fair at Phila- 
delphia, without any limitation as to amount, without any plan, 
without any organization, without some security that States and indi- 
viduals would pay a considerable portion of the expense. It seems 
to me the statements already made by the Senators from Pennsylva- 
nia, by the Senator from Massachusetts, and the Senator from Cali- 
fornia are absolutely conclusive against the idea that we should 
commit ourselves in this wholesale, blind way to conducting such an 
exposition, without having any power or control over it. 

The bill now before us, if passed, binds us hand and foot. The 
Government of the United States then undertakes, under its auspices, 
to carry into execution this international exposition under an organi- 
zation now complete, and if the trustees and board of finance of that 
organization should make contracts for an expenditure of $50,000,000, 
although it is scarcely to be supposed that they will, and L know from 
the character of the gentlemen composing the commission they will 
not, yet this bill places it in their power to contract obligations which 
the Government of the United States would have to meet to any 
amount whatever, without limitation or restriction. These gentle- 
men are not officers of the Government; they are not under the pay 
of the Government; they are not under the control of the Govern- 
ment; and although we might seek hereafter to limit the amount of 
appropriations, to guard and protect them, yet having once proclaimed 
to all the nations of the world that we intend to hold an international 
exposition at Philadelphia at the time stated, and under the organi- 
zation already existing, we are in the position of a bountiful host 
inviting guests to his table without any preparation whatever, with- 
out counting the cost, and without even being certain that he will be 
able to pay the cost. . 

With these few remarks—and I did not intend to participate in this 
debate—I will submit the motion to Tefer, assuring the Senators from 
Pennsylvania that I do not desire at all to defeat this proposed expo- 
sition. I believe the general sentiment of the people of Ohio is that 
not only the State but the people and the nation ought to contribute 
more or less to paying the expenses of a grand celebration in 1876 of 
the centennial anniversary of American independence; and of all the 
places that have been named, ninety-nine out of a hundred of them 
would suggest that Philadelphia was the-place. They are perfectly 
willing to bear their share of the expense; but, like prudent people, 
they want to know how much it will cost, the mode and manner in 
which it shall be conducted, whether as a national or international 
exposition, the character of the buildings to be erected, who are to 
erect them, what plans have been devised, the extent of the plans, 
and, more than all, the cost and management of the exposition. If 
they are assured that it will be conducted with fair liberality, and 
yet at the same time with wise economy, I have no doubt the people 
of Ohio would be very glad, through the national Treasury and the 
State authorities and by individuals, to aid in this exposition; and 
when the Committee on Appropriations shall report such a scheme as 
that, I shall give it my hearty assent. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from Ohio moves that the pending bill be referred to the 
Committee on Appropriations without instructions. 

Mr. STEWART. Mr. President, when the proposition to have an 
exhibition to commemorate the centennial anrtversary of our inde- 
pendence was first mooted, it was proposed to have it at Washington ; 
and I opposed it for the reason that Washington was not in a condi- 
tion to entertain the guests who would come here; that the expense 
of preparation and maintaining a creditable exhibition would be so 
great that it would be too burdensome upon a city like this. It was 
discussed for some time, and was finally abandoned or beaten. That 
was the first proposition. 

The next proposition was to have an exhibition at Philadelphia. 
New York and Philadelphia were competing for the exhibition. The 
proposition was to have it entirely supported by the voluntary con- 
tributions of individuals, corporations, and States; that the Govern- 
ment of the United States should have nothing to do with it. I 
thought I saw then very clearly that if the Government of the United 
States was to have nothing te do with it, Philadelphia was not the 
place in which to hold it; that New York was the great center of 
wealth, the great center of water and railroad communication, the 
commercial depot of the whole nation, and New York was better cal- 
culated towarry on an exhibition of this kind voluntarily than Phila- 
delphia. I did not believe that Philadelphia could carry out the 
project. It was said that she sould; that she could do it as well as 
New York. I doubted then that any city in the United States would 
be able to do it by voluntary contributions. I was quite confident 
that Philadelphia could not. Philadelphia could do more toward it 
than Washington. My objection to Washington was because Wash- 
ington could do very little toward it by voluntary contributions. 
There were many things in the history of Philadelphia that made it 
the appropriate place, it is true, but the great wealth of New York as 
compared with Philadelphia made that the more _——s point. 
But it was said that Philadelphia could very well do this. She has 
undertaken it, and she has failed to accomplish it. Arrangements 
have been made for an international exhibition, and invitations or 
suggestions to foreign governments to come here and participate have 
been sent out, and some of them have signified their willingness to 
come. 
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Now, it must be remembered that when we celebrate in our way 
the birth of the nation, we shall most certainly claim that we gained 
our independence by arms. We shall declare in our speeches that we 
whipped Great Britain, and detail the mode of whipping Great 
Britain, how we humiliated her on this battle-field and on that battle- 
field, although, as suggested by a Senator, it might not in all cases be 
exactly true; we might feel inclined to exaggerate, as we probably 
would. We want on that day the liberty of exaggeration; we do not 
want to offend anybody. We shall want to brag a good deal about 
what we have done, and it would not be exactly the entertainment 
for those who were whipped, as we shall claim, whether they were 
or not. We had the final success; that is certain. Whether we were 
victors on every battle-field is a question ; but we shall claim that 
we were victorious everywhere and on all occasions, and our people 
will want to talk in that strain. There will be an outpouring of feel- 
ing of that kind, which is not exactly the kind of thing to invite 
Great Britain to. Now we are on the most friendly relations with 
Great Britain. The negotiations which resulted in the Geneva award 
have produced a most friendly feeling. But Ido not believe our cen- 
tennial celebration is exactly the occasion on which to invite Great 
Britain. I think there is a great deal in that suggestion. A world’s 
fair would be; but a celebration of our victory I do not believe is 
But that is a matter of taste more 
than anything else. 

It is very evident that a world’s fair or an international exhibition is 
going to be a very expensive thing. It is going to cost a great deal 
more than a naikenal exhibition. I believe we are abundantly able 
to have a national exhibition. I do not think, in our present embar- 
rassed condition, we are in a position to spend fifteen or twenty mil- 
lion dollars, and we must do that to go through it properly; and we 
may as well face a itcomes beforeus. If weare to in- 
vite all the nations of the world, and make such a show as shal) be 
creditable to our country, we must spend fifteen or twenty millions, 
and we will doit. I shall be surprised if it does not reach twenty- 
five or thirty millions before we are through with it, because on that 
occasion we shall be bound to outstrip the world. We shall feel so 
good and so grand over the one hundredth birthday of our American 
independence that we will not allow the exhibition to be a failure. 
We will entertain all the world on that eccasion. At all events, we 
will provide an entertainment for them, whether they come here to 
accept of it or not. We are bound to do it if we go astep farther. 
The Government of the United States now is not committed to the 
pecuniary aspect of the question at all. On the contrary, it was stated 
that the Government should not in any event be liable for anything ; 
that the Government was not to contribute anything. If the under- 
taking cannot be carried on by individuals, the Government must take 
hold of it. 

Now, in taking hold of the question, I say we are perfectly free to 
take hold of that proposition which we can carry out creditably to 
ourselves, and that is a national exhibition, upon which we must 
spend, since it has come to this, two or three or five million dollars. 
Let us limit it to a national exhibition, and let us make that exhibi- 
tion creditable to the nation. Let us invite nobody, spend no money 
to entertain the world; but let us meet together and rejoice as we 
should on that great day. It has got into such a position that to 
make it creditable as a national exhibition something must be done. 
Iam aware of that, and I am willing now to vote for a reasonable 
amount of money to make it a creditable national exhibition. If this 
bill can -be referred to the Committee on Appropriations with in- 
structions to prepare a bill fixing the amount to be paid, and the times 
at which it shall be paid, with safeguards under which it shall be 
paid, so. that the whels country can know exactly who is responsible 
for the money, how it is to be used, and for what purpose—if that 
can be clearly understood, and the money spent for the purpose which 
is intended, | think the nation will be satisfied; I think we shall all 
be satistied. 

It is very evident that nothing creditable can bedone now by private 
subscriptions. That plan has failed. The place has been selected, 
and for a national exhibition no place is more appropriate than Phil- 
adelphia. Let us make Philadelphia, then, the center of all the cele- 
brations on this great holiday. Let us celebrate it as a nation, and 
rejoice Over our victories and our successes, our victories in arms, our 
victories in peace, and our material resources. Let a reasonable ap- 
propriation be made, with proper guards, in a well-prepared bill. Let 
the bill come before the invitation. Let the bill come first, and let 
us know, when we are assuming new responsibilities what they are. 

We have no right toextend invitations to the world unless we mean 
to pay for the exhibition, and we as legislators have no right to vote 
for that invitation until we know the amount we are to pay for it, 
and know whether the resources of the Government in the present 
condition of the finances of the country will justify it. We have no 
right to place the nation in a false position here. ' 

There will be no harm done if we come up frankly and say, “We 
have concluded that it is more appropriate, all things considered, that 
this shall be a national exhibition; that it shall be a celebration of 
our national independence ; that it shall be a patriotic movement on 
the part of the people; and on that occasion we will exhibit our 
wares, we will exhibit our products, we will exhibit our industries, 
and we will rejoice over our political and civil liberties.” If we con- 
line it to that, and confine our appropriations to certainties, and not 


deal in generalities and uncertainties, the country will be satisfied 
But if we extend more invitations, if we take another step blindly 
in that direction, we shall be censured, and justly censured. , 

We ought not to have done *hat we have already done. We onght 
to have understood in the beginning that a national exhibition could 
not be held without the aid of Congress. I did not believe then that 
it could, and we made a mistake in going as far as we have. Every. 
body sees the mistake now. The manly way to rectify it is to acknow}- 
edge that it was a mistake; to say that that is not the thing that we 
want in 1876; we wanta national exhibition, and we will make it the 
grandest national exhibition the world ever saw. That we can do- 
but we cannot make it the grandest international exhibition the world 
ever saw. We cannot succeed in that. There are elements of discord 
inthatidea. We shall not have unity of purpose. It is expensive; it 
is discordant; it is not exactly the thing. The hearts of the whole 
American people will not be in such an exhibition. We see it by the 
diversity of opinion here. 

On a question of this kind there should be almost absolute una- 
nimity in this Chamber and in the other, and in the whole country, 
The diversity of opinion expressed through the press, the resolutions 
of the different States, the distrust that is now manifest, admonish us 
that the next step should be in the right direction. 

Let us make it a national exhibition. Let us guard the expendi- 
ture of the money and have it expended for certain purposes to be 
specified in the act, and we shall have the co-operation of the whole 
country, which is more important now than anything else; we shall 
have the co-operation of every Legislature, we shall have the co-op- 
eration of every leading journal, we shall have the co-operation of 
every Senator. 

We can all unite and agree upon this: that we are able to have 
a national exhibition; we are able to make it a grand event in the 
history of this country. We are a unit upon that question. Let us 
stand where we can stand together, and make it a success. The other 
plan will involve the country in an expenditure of fifteen, twenty, 
or thirty millions, bring scandal, discord, and discontent, and do more 
harm than good. That is my opinion of it. 

I hope, therefore, that the bill will be referred to the Committee 
on Appropriations, and that they will report a bill which shall appro- 
priate a sufficient amount, under proper safeguards, to give us a 
national exhibition of which we shall be proud. 

The PRESIDING OFFICER, (Mr. THURMAN in the chair.) The 
question is on the motion to refer the bill to the Committee on 
Appropriations. j 

Mr. STEWART. I move to amend that motion by adding, “with 
instructions to report a bill providing for a national exhibition.” 

Mr. ANTHONY. I think we had better refer the bill without any 
instructions. 

Mr. STEWART. Very well. I withdraw my motion. 

[Mr. STEVENSON addressed the Senate. His remarks will appear 
in the Appendix. } 

The PRESIDING OFFICER, (Mr. DENNIs in the chair.) The ques- 
tion is on the motion to refer this bill to the Committee on Appropria- 
tions: 

Mr.SCOTT. Mr. President, the immediate question before the Senate 
is on the reference of this bill to the Committee on Appropriations. 
Suppose that motion is carried, what duty will then devolve upon 
that committee? I wish to advert first to that point before I under- 
take to make any reply to some of the remarks that have fallen from 
the Senator from Kentucky,[Mr. STEVENSON, ] and some others that 
perhaps I may deem necessary to refer to. 

The question which the Senate has been considering for several days 
is, whether this exhibition shall continue to have the character of an 
international exhibition. Are we to devolve that question upon the 
Committee on Appropriations? Are they to assume the responsibility 
which the Senate is not willing tomeet? I do not wish to repeat the 
argument I made to show that whatever may have been the individ- 
ual declaration of Senators upon the floor, the law passed by Con- 

has enacted that this shall be an international exhibition. I 
= not wish to repeat what I have already said about the position in 
which those having charge of this exhibition are now placed, and 
from which they seek to be relieved by the action of Congress. I do 
not wish again to refer unnecessarily to what has been done by the 
Legislature of Pennsylvania, the governor of that State, and the 
President, in pursuance of the notice which was given to him. But 
I do wish again to ask the Senate to remember that in pursuance of 
what has already been done, six of the powers of the earth have sig- 
nified their acceptance of what our ministers abroad construed as an 
invitation; and since I have been in my place this morning the evi- 
dence has been placed in my hands of acceptance by two additional 
nations of this invitation, Austria and the Sandwich Islands. I have 
before me gopies of the acceptance of both those powers. 

Mr. BAYARD. Will the Senator from Pennsylvania permit me to 
ask him a question ? 

Mr. SCOTT. Certainly. 

Mr. BAYARD. I should like to ask him whether this invitation is 
supposed to entail upon the Government of the United States the per- 
sonal entertainment of the foreign delegations. I apprehend that 
nothing of the kind is intended; that when you give a public and 
governmental invitation, it is just such as the Government of the 
United States received from Austria, and from France, and from 
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Great Britain, and that it does not involve the personal invitation of 
the sovereign or any one of his or her suite any more than it involved 
the personal invitation of the President of the United States or of the 
Vice-President or of any other digni of our country. Therefore 
when we speak of entertaining crowned heads, which I have heard 
spoken of with some horror because of the necessary expenses supposed 
to accompany it, it seems to me (if I understand the question aright, 
and | ask it to obtain information for myself and for other members 
of the body) that the invitations which are sought to be extended 
here are simply official invitations that they shall send their commis- 
sioners with the usual machinery to see that the delegations of per- 
sons and such merchandise as may eee to come to this country may 
be properly cared for and distributed. I should like an answer from 
my friend on that subject, for I know he is competent to give it. 

I will ask him, furthermore, whether he has not in his hand an exact 
copy of the invitation issued to the United States by the countries I 
have named, to show the precise character of what these invitations 
amount to, and whether or not the expenses of individuals who are 
asked is expected to be borne by the United States Government or by 
the government extending the invitation ? 

Mr. SCOTT. The Senator from Delaware has, by giving his own 
impressions of the extent of these invitations, to a large degree, 
answered the question which he put to me. I think I have already 
stated, and if I have not, I certainly have no hesitation in stating 
now, my belief that the invitations proposed to be extended to gov- 
ernments have nothing in them socitanl $0 the rulers of those coun- 
tries, but they are intended to be simple invitations through the 
rulers to their people to come and participate in this exhibition, and 
the only official act which the governments of those countries are 
expected to do is to appoint the commissioners, who here may, in an 
official character, represent and take charge of the interests of such 
of the citizens of those countries as may come to participate in the 
exhibition. 

So far as the expense is concerned of those commissioners or of the 
participants in the exhibition, I take it for granted that we expect 
and intend todo no more than the Emperor of Austria, thanthe Emperor 
of France, or than the Queen of Great Britain did when the expositions 
were held in their countries, and none of them defrayed the expenses 
of our commissioners. 

Upon the other point, as to the invitation that was sent. The Sen- 
ator from California, in the course of his remarks yesterday, read the 
invitation sent by the Austrian and French governments to this 
country, and in neither of them was an expectation expressed that 
this Government would do anything more than be represented at and 
send commissioners to those exhibitions. 

Mr. SARGENT. I think that is a very important point, and really 
designates the ar which we are taking by this new legislation 
from the course which other governments have pursued toward us. By 
the notice which we received from the French minister we were asked 
to give our concurrence in the exhibition and to send commissioners. 
By the notice which we received from Austria we were notified that 
such a thing was decreed, and we were requested to send commission- 
ers, and there they stopped. There was no invitation, “cordial” or 
otherwise, to this Government to be represented and take part in the 
exhibition. But by the legislation which is now proposed we are to 
extend “a respectful and cordial invitation to the governments of 
other nations”—to do what? Tosend commissioners? Not at all, but 
to be themselves represented and to take part; not to send commis- 
sioners to look after the works of art or the articles of industry that 
may be sent. It is put upon a different footing entirely. If this de- 
parture means anything, it means that we invite them here as our 

ests, to be present and at our charge. If this bill simply provided, 
in the language of the documents to which I referred yesterday, that 
the foreign nations should be requested to send commissioners to see 
that those who send from their shores articles of industry or art should 
have proper accommodations or should have some organ of com- 
munication with this Government, it would be a very different propo- 
sition. But the proposition now before us invites those governments 
themselves to be present and take part in the exhibition. If that 
language is there, it certainly is worthy of criticism; it certainly is a 
proper subject for criticism; and I call the attention of the Senate to 
the difference between the language of this bill and the language of 
the invitations to which I have already referred. 

Mr. SCOTT. I have before me the language both of the bill and 
of the invitation which was read by the Senator from California, and 
if there be anything in the language of the bill now before the Sen- 
ate which is inapt or goes too far, I know of no Senator on this floor 
who is more capable of correcting it and making it both apt and 
oe than the Senator from California. 

ut now let me contrast the two invitations, and see whether the 
one proposed means anything more than that which was given by 
the French government to our own Government. I read, as contained 
in the remarks of the Senator from California, the clause which I con- 
sider the invitation given by the French government to our own: 

The government of His Majesty charges me to give notice officially of these 
af d decrees to the Cabinet of Washington, to invite its valuable concurrence, 


and to designate an authority with which the imperial commission could have a 
direct understanding. . 


The “Cabinet of Washington” of course is treated as the Govern- 
ment of the United States. Its “valuable concurrence” in this exhibi- 


tion is invited, and it is requested “to designate an authority with 
which the imperial commission could have a direct understanding.” 
The Cabinet of Washington, receiving this invitation, certainly might 
just as readily construe it into a personal invitation to each member 
of the Government to be present, as the Queen of England or any 
other of the crowned heads of Europe could construe the proposed 
invitation here to be personal. Let me read it. What is the Presi- 
dent authorized to dot 


To extend, in the name of the United States, a respectful and cordial invitation 
to the governments of other nations to be represented and take part in the inter- 


national exposition, to be held at Philadelphia under the auspices of the Govern- 
ment of the United States. 


Now, what is the difference? “To be represented and take part in”— 
that is what we ask them to do. They asked us to give the valuable 
concurrence of the Cabinet of Washington in their exhibition, and to 
designate an authority with which the imperial commission could 
have a direct understanding. I have no objection to taking the very 
words of the French invitation, if it will suit the Senator from Cali- 
fornia better, and ask the “valuable concurrence” of these govern- 
ments in this exhibition, and to designate an authority with which 
correspondence could be held. But there is the point. 

Ido not wish to repeat again anything that I have said about 
crowned heads coming here. I said I hoped they would come. I 
have no objection to their coming. But certainly it must be the 
farthest thing from the expectation or intention of any Senator 
here, if the Khedive of Egypt, the Sultan, or any king or emperor, 
should see proper to come here, that the Government would be ex- 
pected to appropriate money for the purpose of entertaining him in 
the manner in which he would look to be entertained if making a 
visit to one of his crowned companions. The whole spirit and genius 
of our institutions revolt at the idea; and Iam amazed at anybody 
entertaining such a proposition for a moment. It argues to me a 
vehemence of zeal against this exhibition that I confess is to me some- 
what incomprehensible. 

But, sir, I want to get back to this question of what the Committee 
on Appropriations will be expected to do and what kind of instruc- 
tions they will consider themselves under if this bill is sent to them; 
and I am glad the chairman of that committee is now present. Here 
are two acts of Congress, each one of which recognizes an interna- 
tional exhibition—the first act and the act creating the corporation. 
They impose certain duties upon these commissioners. They have 
gone on to discharge them. They have provided regulations, and com- 
municated them to the President, which anticipate and prepare for 
the attenddnce of foreign nations at this exhibition; and now after 
eight governments have accepted them, one of two things must be 
done: either the people of these governments are to come and partici- 
pate in this exhibition and find such accommodations as these com- 
missioners can make for them under the acts as they stand, or they 
are to be told that we do not wish them to come and that no appro- 
priation of space in the exhibition will be set apart for them. 

I think it is due to the gentlemen having charge of the exhibition 
that they shall know whether they are to set apart in the buildings 
which are to be prepared space for foreign exhibitors or not. If it is 
to be a national exhibition to the exclusion of an international one, 
certainly it is due to them and to all the world that it should be an- 
nounced now. Are we to send that question to the Committee on 
Appropriations? Does the honorable chairman of the Committee on 
Appropriations want that question sent there with the light which 
this discussion has shed upon it, and without specific instructions, for 
his decision? 

Mr. MORRILL, of Maine. I hope not. 

Mr. SCOTT. He says he hopes not, and I hope not; I trust the 
Senate will meet that question, let it be determined which way it 
‘may. I am not here with any undue zeal, I hope, for either aspect of 
this case; but it is perfectly apparent that if an international ex- 
hibition is to go on, one amount of appropriation and one species of 
preparation must be made to meet it; if that is to be excluded, then 
another amount of appropriation and another species of preparation 
must be made to meet that; and, in the present posture of affairs, 
the Senate should decide what character this exhibition shall have. 
If the vote of the Senate declares that it shall be national only, the 
commissioners will understand that and prepare for it. The bill may 
finally go to the Committee on Appropriations; I may not perhaps dis- 
sent from that, after the character of the exhibition shall have been 
determined by the Senate, because that will indicate to the Commit- 
tee on Appropriations what they are expected to do, whether they 
are to provide in the appropriation which they make for an interna- 
tional or for a national exhibition. It has been so far discussed that 
I think it would hardly be worth while to pass this bill and then go 
over the discussion again on an appropriation bill. It miy as well 
be made to cover both points at once, to determine the character of 
the exhibition, and make the appropriation which will be needed to 
earry it out. 

Something has been said about the amount that will be required 
for thé purpose of carrying on this exhibition. Last evening the Sen- 
ator from Ohio [Mr. THURMAN] put the question to me what the esti- 
mates were of the amount that would be needed for the purpose of 
erecting the buildings. I did not answer him at that time, for the 
reason that I did not want to make any inaccurate statements. Isaid 
to him that I was not exactly prepared to respond to the inquiry, but 
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that I hoped to be able to do so. I had been making some inquiries 
on that very point, and wished to: make that statement as accurate 
as | possibly could before I answered it. Now, Mr. President, I have 
had placed in my hands by gentlemen who have been connected with 
this exhibition the estimates which have been made for the purpose 
of putting up these buildings. I will not read the whole of the esti- 
mates in detail; but including the main pavilion, which is to cover 
thirty acres, and include all the necessary offices for management, 
foreign and State commissions, sanitary arrangements, and restau- 
rants, which at other exhibitions have required separate buildings, 
the estimate is $3,500,000, 

Mr. SARGENT. What is the material ? 

Mr. SCOTT. That I am not prepared to answer, because I believe 
their advertisements for proposals contemplated several classes of 
buildings; and Lam not prepared to answer which one this estimate 
was based upon. I have understood that there has been a very care- 
ful estimate, and a very careful preparation made to render this 
building both appropriate for the purpose and entirely secure; and 
that it contemplates a substantial, useful, and safe building in all 
respects. 

The estimate for the machinery hall is $850,000; for the agricul- 
tural hall, $400,000; for the horticultural hall, $200,000—making 
$4,950,000 for the buildings. Then follow the estimates for water 
supply, sewerage, drainage, &c., which are not properly the build- 
ings themselves, but are accessories to them, and enter into the gen- 
eral expenses, making it up to $6,500,000; and that includes the inci- 
dental expenses for two and a half years and the expenses of the 
general administration during three years. After all this estimate 
had been made, 25 per cent. was added for contingencies, making 
$8,125,000 as the full estimated cost. 

Mr. SARGENT. Does that include the furnishing of the buildings, 
and gas fixtures ? 

Mr.SCOTT. It includes gas fixtures, expenses of building offices, &c. 

Mr. SARGENT. Furniture and carpets? 

Mr. SCOTT. They do not expect to have: carpets. 

Mr. SARGENT. They must have in the offices. 

Mr. SCOTT. I have not got an inventory of what is expected to 
be in these buildings ; but this estimate covers, as I understand from 
these gentlemen, all that is necessary to put the exhibition into suc- 
cessful operation, and I do not think they intended to be extravagant; 
for Lam sure, from all the experience abroad in exhibitions of this 
kind, they would not expect to carpet this building. 

Mr. SARGENT. I do not suppose they intend to carpet a floor cov- 
ering thirty acres; but I do suppose that the offices of administra- 
tion would be carpeted very luxuriously, and all these offices will 
require furniture, and this general hall will require stands and counters 
and fountains and many other accessories of that sort, all of which 
are costly. ‘ 

I should like to have the Senator state how many acres the Vienna 
building covered, if he can, and why that cost so many millions, ad- 
mittedly, even on his own figures, and this one is to cost but three 
millions. I do not want to interrupt the Senator, but I should like 
information on that point. 

Mr. SCOTT. Before this exhibition gets through, as the Senator 
from California has been giving his attention to the chairs and sofas, 
and the carpets, and all the details that are to go into the buildings, 
I hope the commission will secure his valuable services ; for I have no 
doubt he will be able to give them very great aid. I desire to get 
candidly before the Senate the general features of this bill; but I do 
not expect to be able to answer how many chairs, sofas, and carpets 
are expected to be used in this enterprise. 

Mr. SARGENT. If my friend will allow me a moment, I am giving 
my attention to the Treasury of the United States; and I consider it 
my duty to do so as a Senator of the United States, I yielded very. 
cheerfully every time the Senator desired to ask me a question yes- 
terday ; and by looking over my remarks he will find that he inter- 
jected a great many into mine, and I answered a great many ques- 
tions. Now as this was a very important consideration, what was this 
thing going to cost, I was calling the attention of the Senator to the 
elements of the cost. If he was not prepared to answer, a simple 
negative would be sufficient. It was not necessary to reflect upon my 
motives, or to imply that I assumed any superior knowledge or that 
my services might be useful or not to this commission, to which I do 
not belong and in which I have not the slightest desire to figure. 

Mr. SCOTT. I certainly have yielded with entire courtesy to the 
Senator every time he wished to ask a question. All I desired was 
to protest against the length of time which would be taken up if we 
were to go so far into details as to come down to the question of car- 
pets. Iam not in a bad humor. I cannot answer the question of the 
Senator 6n that point. 

Mr. SARGENT. It was not necessary to make a personal reflection 
or to intimate that my services would be useful somewhere else than 
in the Senate, 

Mr. SCOTT. I have never intimated that the Senator's services 
would be more useful elsewhere than in the Senate. Certainly he is 
getting into a bad temper if he thinks I intimated anything of that 
kind. We all know how valuable his services are here; but after he 
shall have gone through the arduous labors of the Senate, I hoped 
perhaps he might be able to give » month or two to the patriotic serv- 
we of aiding the centennial exhibition. 
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Mr. SARGENT. I accept the Senator’s apology. 

Mr. SCOTT. I have no apology to make, 

Mr. SARGENT, Then you need it. 

Mr. SCOTT. If any is needed, it is needed in another direction for 
putting remarks into the mouth of a Senator which he has not utte 

Mr. SARGENT. The Senator’s remark was entirely uncalled 
by anything that I said, and I called his attention merely to the fact 
that such reflections upon a brother Senator are entirely unnecessary 
When he says that my remarks would be better made to the commis. 
sioners, and as a member of the commission, I do not aspire to any 
such honor, and I do not wish to be remarked upon in that manner 

Mr. SCOTT. Mr. President, I have had the honor of a seat on this 
floor for a little over four years, and I think this is the first time that 
ever any brother Senator has undertaken to put into my mouth words 
reflecting upon his conduct which I did not use. I did not say that the 
Senator’s services would be more valuable elsewhere thah they were 
here, which is the only thing that he has undertaken to say was of a 
personal character. I appeal to the Senate to say whether I made 
such intimation against him or not; and I do not propose to be 
in the position by that Senator or anybody else of forgetting ny 
senatorial duty and saying what is not proper to a brother Senator. 
I leave that question with the Senator, and Ido not wish to be diverted 
by interpolating anything that has not been said in this debate, fro 
what I do wish to say. 

I have given the estimate made by these gentlemen, giving more of 
the items than I intended to at first, because it will be impossible for 
the Senate to wait and listen to an inventory of this kind. They ‘ol- 
low that up by an estimate of the receipts which they expect they 
will receive. They exclude from those receipts the $1,500,000 which 
are expected to be used for erecting a permanent building. They esti- 
mate “receipts from admission fees, the lowest estimate made by 
men familiar with all exhibitions, on the basis of fifty cents admis- 
sion, no season tickets, $2,000,000;” “subscriptions already made ”— 
excluding, as I have already stated, those of the city and State — 
“$1,500,000 ; rents for restaurants and ground for proper private ex- 
hibitions, &c., $200,000; sale of buildings, $980,000; making, in all, 
$4,730,000.” If an appropriation were made of $3,000,000, it would 
make the total receipts $7,730,000, and the extreme cost, according to 
this estimate, $8,125,000, which would leave to be raised still by pop- 
ular subscriptions, $395,000. Now, upon the estimates that have been 
made for these buildings, and the proposals issued upon them, [ am 
informed that responsible bids are already made for the main pavil- 
ion of thirty acres at $3,000,000, or half a million less than the esti- 
mate I have given. 

I make this statement because the allegation has been made here 
that we may expect this exhibition to cost $20,000,000. I have no 
idea that any such expenditure as that will be incurred. I have no 
idea that these gentlemen dream for one moment of incurring any 
such expenditure; and, as I have already repeatedly said upon this 
floor, none of them object, indeed they rather invite, the co-operation 
of any officer that the Government shall think proper to appoint to 
participate with them in the control of these expenditures. 

Now, sir, as I have risen again upon this question, (and I think, un- 
less Iam prompted to it by something which I hope will not occur 
during the discussion, it is the last time I shall rise upon it,) I wish to 
notice one or two emma that have been taken during the debate 
that I think my duty requires me to notice; and I do so, I wish to 
assure the Senator from California especially, without the slightest 
desire to reflect upon either the motives or the feelings of any person 
who has participated in this discussion. I now notice a statement 
which he made reflecting upon the governor of Pennsylvania. I do 
not wish to take up time in reading the statement, but the amount of 
it was that the governor ought not to have made the certificate which 
he did. But first I will refer to what he said of these subscriptions 
before I come down to the point in reference to the governor: 

A large percentage of the subscriptions made for all such purposes never is 
collected. The obligation to pay them is imperfect, reposing rather in honor than 
otherwise; and the accidents of business revent men _ redeeming their prom- 
ises of that kind frequently, and a panic intervened which has crippled many. 


I only wish to direct the Senator’s attention to that quotation to 
show him that he is mistaken in it. This is not simply a voluntary 
subscription which the subscribers may meet in honor or otherwise, 
as they see proper. It is a subscription to a corporate stock, the cor- 
poration possessing the legal right to collect it. Therefore it is not 
that kind of subscription which depends simply upon the honor of 
the party making it. The observation is perfectly just that a panic 
has intervened, and there may be afew business men who have failed 
and may not be able to meet the liability; but the character of the 
large mejority of all these subscriptions, so far as they have come under 
my observation, is such that I think very few of them will ever be 
in that class. 

I now come to a point to which I ask attention for one moment: 

But the only amount which there was a certainty they would get, a million and 
a half, was not pledged for suitable buildings for this exposition, and the governor 


of Pennsylvania knew the fact and ought not to have certified that there was 
provision made for such suitable buildings, if he has so certified. 


There is a mistake again in the facts. It is true the amount is not 
appropriated for the purpose of putting up temporary buildings, but 
it is given for the purpose of a building expressly adapted to the pur- 
pose of this exhibition, set apart for its use, and to be used during 
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the time that it shall be in operation. The Senator from California 
may not have been aware of all the facts relating to the manner in 
which the building was to be used. It is to be upon ground that has 
been conveyed to the centennial commissioners. They have absolute 
control of it. It is intended to be a part of the buildings prepared 
for this exhibition, and so far adapted to it that jt has entered into 
the harmonious plan which they have adopted for the purpose of mak- 
ing it a successful business exposition. I do not suppose the Senator 
from California intended to convey the idea that this building might not 
in the end be used at all for this purpose, although that is the effect of 
the language he used. I only call his attention to it for the purpose 
of showing that the building is intended to be, and will be, a com- 
ponent part of the arrangement for this exhibition from the begin- 
ning to the end of it. His language was: 

I mean to say just what I think, and I say the governor of Pennsylvania never 
should have so gertified when the million and a half given by his State and city 
was not for the purpose of the exhibition or for suitable buildings, but was simply 


for a memorial hall, there to remain, and which might not be at all adapted to the 
purposes of the exhibition, and if it were is inadequate. 


He throws a doubt by this language upon the question of whether 
it is to be used at all for this purpose. I simply wish to assure him, 
in all candor and in all kindness, that if he had that doubt, it is un- 
founded, for the reason that full arrangements have been made to 
have this building enter into and be a component part of the system 
of buildings used for this exhibition. 

As to whether the governor ought to have certified or not, the 
Senator, of course, is entitled to his opinions upon the facts as they 
are before him. But what were the facts? One million and a half of 
dollars had been subscribed by citizens of the State; $500,000 had 
been given, not taken in corporate stock, by the city of Philadelphia; 
$250,000 appropriated directly out of the treasury of Pennsylvania, not 
made corporate stock, and $750,000 provided for to be raised by a tax 
upon certain street railroads in the city of Philadelphia; that million 
also to go in with the subscription of the city of Philadelphia and be 
used, as I have stated, in erecting this memorial hall, which was to 
be occupied during the whole exhibition and remain afterward. 

I refer to this to show that the governor of Pennsylvania acted in 
good faith. This $3,000,000 which was considered to be secured was 
to be supplemented by what the finance commission believed at that 
time would be subscribed; and I know that on the 4th of July, 1873, 
at the time the buildings were transferred, that commission believed 
they had assurances from at least nineteen of the States that the mo- 
ment they had their machinery ready to appeal to the people of those 
States the amount allotted to them would be taken in subscriptions 
to the corporate stock, With this amount secured, with the amount 
which they believed they would secure through this agency, who can 
say, especially in the light of these estimates, that it was not a pro- 
vision for the erection of suitable buildings? If the buildings were 
to cost $4,900,000, and $3,000,000 were secured, would not the receipts 
of the exhibition and the materials, without considering the subscrip- 
tions that were expected to be received, be a reasonable assurance 
that there was no risk in proceeding then and securing suitable build- 
ings? I feel more interested in this question because it may be con- 
sidered a reflection upon the governor of Pennsylvania than because 
of its immediate bearing upon the aspect of the case now before us. 

There was one other thing stated by the Senator from California, 
which perhaps he did not intend. When he spoke of the appropri- 
ation which is asked, after quoting the words of the bill, “‘to extend, 
in the name of the United States, a respectful and cordial invitation 
to the governments of other nations to be represented and take part 
in an international exposition to be held in Philadelphia, under the 
auspices of the Government of the United States,” he proceeded: 

The corporation drops out entirely now. The $10,000,000 drop out. It is not 
under the auspices of a corporation in the city of Philadelphia. It is under no- 
body’s auspices but the Government of the United States, and ow for the first time 
it comes, and comes so strongly, that I said when I read the bill, and I said a few 
minutes ago, that if this bill passes, both as a Senator and asa member of the Com- 


mittee on Appropriations, having in charge the interests of the Government spe- 
cially in that particular, I shall feel that my conscience is bound. 


There certainly is language used here which would convey the 
idea that the “auspices of the Government of the United States” 
had never before been mentioned in this whole transaction, whereas 
the very bill which provided for this exhibition begins with saying 
that the exhibition is to be held “under the auspices of the United 
States.” That no appropriation was contemplated is true. The dis- 
claimer was in the bill, and nobody is here disputing the fact that it 
was so. All I am contending for is that nothing but good faith has 
been in this transaction from the beginning to the end; and it is 
because the machinery provided failed to raise the necessary money 
that these gentlemen come here now and place this matter as they do 
before the Congress of the United States. 

The Senator went further, and I regretted that he did go so far as 
he did in saying that he would have preferred that this exhibition 
had been held either the year before or the year after 1876. That is 
to be a presidential year, and the Senator fears that our dirty linén 
will be washed before the eyes of Europe. Mr. President, I think I 
appreciate as fully as the Senator does those imperfections which 
come out upon the surface of republican institutions, but I do not 
think it is wise for us to animadvert particularly upon them. I think 
none of us need fear to submit our institutions as a whole—New York 


with its newsboys and newspapers, Philadelphia with its right angles 





and its beautiful homes, our broad prairies, the homes of labor, the 
school-honses, the churches, the intelligent people, the happy and con- 
tented laborers all over our land—in contrast with even the scenes 
which Dickens met on his first visit in the streets of New York aud 
caricatured, as the Senator agrees he did, in the quotation he read to 
us. Ido not think we need fear any of these contrasts with either 
the people or the institutions of Europe. Even if the peers of Parlia- 
ment come here, I do not believe they will find us adjourning the 
Senate on an American Derby-day to go down to the horse-races; and 
while they may see in our presidential year many of the exaggera- 


tions, many of the falsehoods, which crowd into our political news- 


papers during that time, it is not through these characteristics mainly 


that we expect to speak to the people who come to the United States 


in 1876. 

Mr. President, there are many imperfections in our institutions; 
there are many in all gevernments; but we do not expect either to 
make an unusual exhibition of our imperfections, nor to make an 
unseemly or immodest parade of what we believe to be the virtues 


of our Government. Some Senators seem to think that from the 19th 
of April to the 19th of October, 1876, there will be a continuous 
Fourth of July oration pouring out all the time, exalting the United 


States in disparagement of all other nations. Does anybody really 


entertain any such idea? There may be a Fourth of July oration ; 
and, as I stated the other day, I would be glad to hear the Senator 
from Massachusetts [Mr. SUMNER] make it; there may be several of 
them; but it is not through orations of that character that we ex- 
pect to speak to these people ; and if we do make any of them, I do 
not think we need apprehend a collision which will bring republican- 
ism and moharchy to “ bloody noses,” which the Senator from Cali- 
fornia spoke of as being here metaphorically at that time. No, sir; 
we expect the products of art, of genius, of industry to be in that ex- 
hibition. We expect the products of the plow, the loom, the anvil, 
and our varied manufactures to be there. Weexpect the locomotive 
to be there in its beauty, for it is “a thing of beauty and a joy for- 
ever.” We expect all the fabrics that the ingenuity of our workmen 
can put there. We expect those appliances and those inventions 
which have contributed as much to the alleviation of the toils and 
burdens of every-day life, to the advancement of the civilization of 
this age, as have all the finer fabrics and the fine arts of Europe to 
be there. We expect the models of our school-houses to be there, as 
they were in Austria. We expect our well-clad and well-fed labor- 


ing people to be there; and through all of these things silently we 


expect republican institutions to speak, not offensively to obtrude 
themselves upon those who come from other lands; and if they show 


the contrast to be favorable to us, they will say to them, “Come with 
us, and we will do you good.” But if the contrast be unfavorable, 
we ourselves have invited it. 

No, Mr. President, there is not any such view of exalting ourselves 


or of disparaging anybody else. These world’s fairs, these interna- 
I > a> « e 


tional exhibitions have been great educators. They have contributed 
to the advancement of the race. They have cultivated kindly fee}- 


ings between nations. They haye been instruments for wiping out 


the asperities and removing the misunderstandings that have existed 
between men and nations; and | cannot think there is the slightest 


danger of the realization of those apprehensions which some gentle- 
men have of monarchical and republican institutions coming in con- 
flict. 


Why, sir, the author from whom the Senator from California quoted 
came among us once, and he saw our fvibles and our vices, and he 
wrote the caricature which was read to us. But he came back again; 
he was with us a second time; and, if I recollect aright, he made us a 
graceful apology for the injustice he had done us, and wished to be 
counted our friend and admirer afterwards. It may be so with those 
who are now thinking that republican institutions are a failure. 

I do not regret that the anniversary of 1776 comes in a presidential 
year, for that year will afford the people who come here the oppor- 
tunity of studying the exaggerations, the dangers, the vices of our 
institutions, as well as their merits, and let them see them all together. 
Let us keep nothing back. When we go to Europe we expect to see 
the vices of those countries as well as their virtues. And even on 
the subject of our elections, I do not think we need very much fear. 
Iremember being in the city of Cork in 1853, a little over twenty 
years ago, upon one occasion when there was a special election to fill 
a vacancy for a member of the British Parliament, and I think it 
would have done the woman’s-rights people of this country good to 
have seen the women who surged around the open polling places of 
that election for a member of the British Parliament; and I do not 
think that ever in any place, even in the Five Points of the city of 
New York, an American election was held which would suffer in con- 
trast with that election held in the United Kingdom, 

Mr. President, I have been somewhat surprised at the various aspects 
this question has taken. The Senator from Massachusetts [Mr. Sum- 
NER] first told us we must not have an international exhibition at 
all, but he is for a national exhibition. Many other Senators are for 
a national exhibition; but, strange as it may seem, even the Senator 
from Massachusetts wants a national exhibition, and is not willing 
that the Government of the United States should pay anything toward 
defraying the expenses of that national exhibition. Where are the 
expenses to come from? 

Mr. SUMNER. May I remind my friend that I stand on the two 
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acta of Congress by which the Government of the United States is 
expressly relieved from all liability on account of this business? I 
sav, then, go on and have an exhibition—I think it ought to be na- 
tional—but do not call upon the United States ; just follow the law ; 
that is all. 

Mr. SCOTT. Then, I understand Massachusetts wishes to have a 
great national exhibition, but she does not want to pay one dollar of 
the expenses. / 

Mr. SUMNER. I will answer my friend. Massachusetts wishes 
thr‘ Pennsylvania on this occasion shall follow her own law, the law 
that was passed at her instigation, and whith she accepted, and which 
between the United States and those corporators is in the nature of 
a compact. That is the simple desire of Massachusetts. Had Penn- 
sylvania not interfered and undertaken this business herself I know 
not that we should not all have been ready to unite in some legisla- 
tion by which the Government should assume this important duty; 
but we have been anticipated by Pennsylvania, or by Philadelphia, 
and they have aceepted the terms, the conditions that the Govern- 
ment of the United States should never pay a dollar. 

Mr. SCOTT. Mr. President, the prevailing idea will come out, 
Pennsylvania has “interfered” with somebody. “ Interfered” is the 
word, and I suppose I understand the interference. 

Mr. SUMNER. Did I say “interfered?” 

Mr. SCOTT. Yes; the word was “ interfered ;” and now I trust the 
Senator wil! permit me to go on. 

.Mr. SUMNER. Certainly. 

Mr. SCOTT. Pennsylvania came in and “interfered.” We have 
had a resolution of the Legislature of Massachusetts quoted in this 
debate ; and that resolution has a history; and it had aecompani- 
ments; and we were told in a brilliant speech by a man whose name 
carries with it historical recollections, a prestige of ancestry, that 
this was not the way to celebrate the centennial anniversary of the 
4th of July, 1776; not the way to have garnered in these buildings 
as a centennial celebration the products of the easel and of the chisel ; 
not the way to have there the products of the loom, the plow, and 
the anvil. That was not the way. O,no; and even after invita- 
tions had been extended and after appropriations were being made, 
if paintings and seulpture were on their way boxed and ready 
to come, that would even have rivaled the productions of Phidias 
and Praxiteles, they are to be unpacked, sent back to the easel and 
the studio again, so that Boston, educated, enlightened, intelligent, 
wathetic Boston, may luxuriate in the mental joy of fulfilling an 
apocryphal prophecy, and be made glad by hearing the clangor of 
horns and the sound of multitudinous drums and guns, and the ex- 
hibition of fire-crackers, and the smell of burnt powder, instead of 
an exhibition of the arts and industries of the nations. We have 
“interfered”? with all this, and_therefore it ought to be a national 
exposition and not an international exposition. 

I am sorry we “interfered.” It was not the intention of Pennsyl- 
vania to interfere with anybody. She wishes and hoped to make 
everybody happy. It was considered appropriate that this exhibition 
should be held at Philadelphia, and a gentleman who had his origin 
in New England introduced a bill in the House of Representatives an- 
nouncing it as an international exhibition. It was so declared in the 
discussion that took place upon the bill; and now at this time we are 
met on one side by saying, “ The international feature must be aban- 
doned ; it will be a failure—a failure after eight of the governments 
of the earth have accepted the invitation ; a failure, because we can- 
not meet the expense ;” on the other hand we are told, “ Hold your na- 
tional exhibition, and although the plan agreed upon has failed to 
raise money, let Pennsylvania go on; the United States will not give 
you a dollar.” 

Pennsylvania is not selfish in this matter. She has raised this 
amount of money, but she comes here saying, “If it is to come out of 
the Treasury, we will pay our share of the taxes to meet the appro- 
priation.” She will give the money she has subscribed, and pay her 
share of the taxes too. And although I am not willing to stand here 
and make pledges for anybody, I feel satisfied that, if this appropria- 
tion is made, another $1,000,000 of the stock of this exhibition will be 
taken in the city of Philadelphia, because then its success will be 
assured. 

It has not been an “interference;” it has not been a local celebra- 
tion; and there has not been any desire to make it such. The very 
argument read by my friend from Kentucky, [Mr. STEVENSON, ]} in 
which he quoted my remarks, was intended to show that it ought not 
to be treated as a local celebration; and that if this corporation were 
to be made a local one, that argument might be made. 

Mr. President, the view of Philadelphia, the view of Pennsylvania, 
on this whole subject has been broad, has been catholic, has embraced 
not simply the nation, but humanity throughout the world. She has 
sought to bring here men of all climes and creeds; and of all other 
obstacles she never expected to find the Senator from Massachusetts 
standing in her way. This morning, as showing the current of the 
Senator's thoughts, when he was referring to the remarks I made on 
this subject, he spoke of “the Senator from Philadelphia,” although 
I do not happen to live in that beautiful and patriotic city. Phila- 
delphia is brought forward prominently as the scape-goat to carry 
off the sins, if there be sins, connected with the preliminary prepara- 
tions for this centennial exhibition. 

Mr. President, once for all, for Philadelphia, for Pennsylvania, we 
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wash our hands of all selfishness. We wish it to be understood that 
we want to do what is right about this centennial exhibition, We 
wish to cultivate fraternal feeling with the people of all the States 
with the people of all nations who will come; and in order that we 
may know upon what scale that is to be done, to what extent we 
shall go, we ask the Senate, before this bill is sent to the Committe 
on Appropriations, to determine what character this exhibition sha}] 
have, national or international; that once determined, I shall make 
no objection to referring this bill to the Committee on Appropriations 
that they may make such appropriation as they may deem proper, 2s 
they think ought to be made, after its character shall have been settled. 

Mr. President, I ought, perhaps, to apologize for having asked the 
attention of the Senate as long as I have done on this subject; but | 
have felt it a duty for the reason that, however unjustly, the Senate 
considers this business as belonging to Pennsylvania and Philadel- 
phia, and, however feebly I may be able to do it, I eqgnnot hear the 
reputation, the fair fame, or the good faith of either the State or her 
capital city assailed, even by implication, without attempting to vin- 
dicate their honor and their good name. 

Mr. SARGENT. Mr. President, it is to be regretted, in all measures 
of this kind, where an appropriation is asked which is not provided 
for by any existing law, that the feelings of a Senator should be 
warmly interested in the success of the proposition. Whenever that is 
so, a new, and I might almost say a foreign, element is cast into the dis- 
cussion. It is so difficult for us upon this floor to disregard the strong 
wishes of a fellow-Senator, that sometimes we are embarrassed in the 
pursuit of that which would otherwise be a very plain duty. I have 
felt this all the way through in the consideration of this ‘bill, and I 
feel it at this moment. I know that the Senator who has just taken 
his seat has very strong feelings upon this matter, so much so that 
sometimes, in the heat of debate, he goes further than he himself 
thinks in ascribing motives to other Senators, or in deprecating their 
antagonism of his measure; or, in other words, making it uncomfort- 
able for them to give full expression to the opinions which they have 
on the subject. I have felt that embarrassment somewhat, and per- 
haps other Senators have felt it. I have no doubt that during the 
last Congress Senator Trumbull may have felt it in some degree when 
he rose to speak on a constitutional question, and was informed by 
the Senator, in the natural zeal with which he sarrounded the subject 
in his mind, that probably he was only speaking to exhaust time until 
Senators could arrive, for really he could not oppose the bill. 

When the Senator gave us the cost of the shell of a building, and 
I informed him that there must be furniture in that enormous build- 
ing, probably carpets for the offices of the building, that there must 
be fountains, that there must be accessories to make it graceful and 
beautiful, which would cost a great deal of money, instead of giving 
any weight to the suggestion, I was informed that it was a great pity 
I could not be on that board to inform them of these things, with 
which I seemed to be so familiar. Perhaps I took quick and unrea- 
sonable offense at a suggestion of that kind, thinking my place was 
here as a Senator of the United States to guard the United States 
Treasury, and if there was to be a draft upon it, toascertain even by 
an attention to details, of which I did not assume to be better informed 
than the Senator himself, how great that draft would be. That is all 
I desire to say on that matter. 

But a more important consideration, which Irose to suggest, is that 
I was not in error yesterday when I criticised, as I then said, boldly, 
the act of the governor of Pennsylvania upon the insufficient prem- 
ises which were before him, in certifying to the President of the 
United States that proper provision had been made for buildings for 
this exposition. It is shown even by the statement read by the Sen- 
ator from Pennsylvania this morning that four or five millions are 
necessary for this purpose, and it is not pretended there was at the 
very outset, taking the million from the State and the half million 
from the city of Philadelphia, and the million and a half of perhaps 
good subscriptions, all together, suitable provision for the buildings of 
this exposition, and we are not informed now what the material is to 
be. It may be mere wood-work, with a few windows here and there. 
We have no statement that it is to be a crystal palace, such as was 
erected in New York some years ago, such as was erected in London, 
in Paris, and in Vienna, or anything commensurate to the purpose, 
even at the cost of $4,000,000, 

I do not wish to reflect upon Governor Hartranft, for I was satis- 
fied, in the discussions that took place over his name during the 
election at which he was chosen the governor of Pennsylvania, that 
he was unjustly aspersed, that he was really an excellent man, wor- 
thy to be the governor of the State of Pennsylvania, and I have no 
doubt that such is his character, and I have no desire to detract from 
his merits or to insist that he has willfully done an improper act ; but 
I do say that he has not exercised sufficient circumspection in per- 
forming that deliberate act which we laid upon his conscience by our 
statutes to perform carefully and circumspectly, in certifying to the 
President of the United States, as the basis for this invitation to the 
nations of the earth, that suitable provision had been made for these 
buildings. He certainly, better than any one else, knew just what 
the statute of Pennsylvania was which tied up a million and a half 
of this money, and showed that it was not for the general purposes 
of the exhibition; for I find at the end of it: 

Approved the 27th day of A. D. 1873. 

- ees J. F. HARTRANFT 
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If any gentleman in Pennsylvania, or anywhere else, would know 
officially of this statute, it was the gentleman who gave it vitality 
by his signature. 

“Now | invite the attention of the Senate to the peculiarities of this 
statute. I did not do it oe in fact I was not then aware of 
some of the provisions which were contained in it; but every line of 
ihe statute goes to strengthen the deductions which I made yester- 
day and the conclusion at which I arrived, and which I urged upon 
the attention of the Senate. I will read this statute, although it is 
lengthy, and I call attention to some peculiar propositions that are 
in it which are admonitions to ourselves. The first section provides: 

That the sum of $1,000,000 be, and the same ts hereby, appropriated for the eree- 
tion of a permanent centennial exposition building for the people of this Common- 
wealth— 

Not for the people of the United States, but for the people of the 
Commonwealth—a local matter— 
and for the use of the centennial anniversary of American independence, under the 


direction of the United States centennial board of finance, incorporated by act of 
Congress, to be paid, however, only as hereinafter provided. 


It will be observed this is a perpetual building, not to be taken 
down and sold with the other property of the association, to cover 
any deficiency which may exist when their affairs are being wound 
up, therein justifying the remark which I made yesterday that this 
was not to be part of the assets of the corporation, but simply a local 
building. 

No larger sum than shall be received into the State treasury on account of the 
centennial anniversary fund hereinafzer provided shall be paid by the State treas- 
urer on account of the permanent centennial exposition building duing the present 

ear, and not exceeding $300,000 shall be paid of the amount hereby appropriated 
Juring the year A. D. 1874, and not more than $300,000 for the year A, D. 1375; and 
the residue of $1,000,000 shall be paid on or before the 4th day of July, 1876: 'Pro- 
vided— 


And here is a very peculiar provision; and I want to see the section 
of the constitution of Pennsylvania wherein it differs from the Con- 
stitution of the United States— 

That the moneys herein spqecetiotns are in no event to be drawn from or out of the 


revenue of the Commonwealth, which, under the constitution and laws of the State, 
are set apart for payment of the State debt. 


Under the Constitution and laws of the United States are not the 
an which we raise set apart for the payment of the United States 
debt 

Mr. SCOTT. ° That is a local affair, which I willexplain. The canals 
and railroads of the Commonwealth were sold many years ago, and 
there are bonds in the treasury of the State called the sinking fund 
for the payment of the State debt, and it is to that matter that that 
exception refers. It would not be understood, of course, by those not 
conversant with the history of the State. 

Mr. SARGENT. At any rate we are informed by the constitution 
and laws of that State. The laws, of course, are liable to be repealed 
by any subsequent law. So far as any stress is placed on the word 
“law,” it is obvious, as every lawyer will understand, that no stress 
can be placed on an act of the Legislature which any subsequent 
Legislature or that one may repeal. So far as the constitution of the 
State prohibited an appropriation for it, so far it would cripple the 
Legislature of that State from contributing to the success of this expo- 
sition, and that must have been in contemplation, or rather known to 
the gentlemen who procured the original measures under the state- 
ment that the local authorities, if necessary, would pay all these 
expenses, 

And if, from any cause, the revenue especially provided as a centennial anni- 
versary fund by the fifth section of this act shall be insufficient to provide the 


whole moneys hereinbefore appropriated, no more money than the sum of $250,000 
shall be paid from the State treasury to the purposes aforesaid. 


If they could pay one-fourth of the amount out of the State treas- 
ury “‘to the p 8 aforesaid,” if this special revenue were not col- 
lected, why could they not pay a million out of the State treasury 
for the purposes aforesaid? That clause is an answer to the remark 
the Senator made just now, if I understand it. Certainly if one-fourth 
of the amount can be paid in defiance of the constitution and laws 
of the State, the whole amount could be paid in defiance of the con- 
stitution and laws. 

Mr. SCOTT. The Senator misapprehends it. There is a constitu- 
tional provision which places in the treasury the bonds of which I 
spoke, and sets them apart fog the payment of the State debt. The 

rovision of the law he is reading is that no part of this money shall 
aid out of that sinking fund. 
. SARGENT. I call the attention of the Senator to the words— 


That the moneys herein appropriated are in no event to be drawn from or out of 
the revenue of the Commonwealth. 

It does not refer merely to canal funds. 

Mr. SCOTT. Read what follows. 

Mr. SARGENT. “Which under the constitution and laws of the 
State are set apart for payment of the State debt.” 

Mr. SCOTT. Exactly; and the constitution does set apart those 
bonds specifically for the payment of the State debt, and they cannot 
be used for any other pu ‘ 

Mr. SARGENT. The Sesniee unquestionably is correct; but ad- 


ae that, still the argument fails, for if from the other revenues 


of the State, which are not set apart for the payment of the State 
debt, $250,000 can be appropriated, certainly $1,000,000 can be appro- 





priated, and there ought not to be this illiberal provision that only 
$250,000 shall be expended even for their own perpetual building. 


But let us pass to section 2: 
Before any part of the money hereby appropriated shall be paid, satisfactory 


evidence shall be furnished by the State centennial supervisors, hereinafter named, 
that at least $1,000,000 of bona fide, responsible private subscriptions shall have 
been made within the city of Philadelphia to the capital stock of the said United 
States centennial board of finance, which shall be officially certified to the governor 
by the said supervisors, and a sum not less than $500,000 shall have been appro- 
priated by the municipal authorities of the city of Philadelphia, to be copied 
~ erection of the permanent centennial exposition building hereinafter provided 
or. 


to 


So that any appropriation at all from the State treasury or from 


this special fund was conditional upon there being $1,000,000 of 


bona fide subscriptions by citizens of Philadelphia; and I have re- 


marked all that I desire to upon the goodness or worthlessness of the 


whole or any part of subscriptions of that character. It is very 
true that these subscriptions are the subscriptions to the stock of a 
corporation, and corporations have, under the laws of every State, 
the power to enforce the payment of their subseriptions; but that 
takes no account of failures, of removals, and of a great many other 
things, and we certainly have had a panic which has shaken the 
credit and the abilities of very many men, not only in the city of 
New York, the great center, but also inthe city of Philadelphia and the 
other large cities. But at any rate the Legislature, treating this as 
a new proposition, would not allow one dollar to go out of their treas- 
ury, either to a special or general fund, unless on this condition-pre- 
cedent, not themselves assuming that the citizens of Philadelphia 
would do these things, assuming that it was necessary to protect them- 
selves and compel them to do them. 

And now let me ask, if this is a national and general exposition, 
why should the city of Philadelphia and the State of Pennsylvania 
be required to appropriate by private subscriptions this $1,000,000 if 
there was no special local benefit from it, if people were not to be 
drawn from all parts of the country to Philadelphia to patronize 
hotels, to employ the street railroads, to make purchases there?’ Why 
should the Legislature of Pennsylvania require this million to be sub- 
scribed by the people of Philadelphia? It was because it was expected 
to be of local benefit, by calling people from all the States of the Union 
to assemble during a large number of months in the city of Philadel- 
phia ; and therefore it is that it is, as recognized by this statute, in so 
great a degree a local measure and pressed so strongly by the Senators 
who represent that locality. 

But they further provided that not only should the people of Phil- 
adelphia subscribe $1,000,000 to the stock of the corporation, and not 
less than $500,000 be appropriated by the city authorities for the erec- 
tion of the permanent building before spoken of, but further— 


And a contract shall have been executed by the said centennial board of finance, 
and the centennial board of finance incorporated by the act of Congress, with the 
State centennial supervisors hereinafter named, the commissioners of Fairmount 
Park, and the representatives of the city of Philadelphia, as the authorities of said 
city shall appoint for the purpose, stipulating that a permanent fire-proof building 
shall be erected in Fairmount Park as part of the centennial exposition buildings, 
to cost not less than $1,500,000, which building shall remain in Fairmount Park per- 
petually as the property of the people of this Commonwealth for the preservation 
and exhibition of national and State relics and works of art, industry, mechanism, 
and products of the soil, mines, &c., of this State. 


In passing the statute they required, not carelessly and loosely, as 
did the Congress of the United States, that somebody not under our 


jurisdiction should certify to a certain state of facts, but they required 


that a contract should be actually made, approved by these parties, 
for the erection of a building which should be fire-proof, describing 
it, and‘that it should cost not less than $1,500,000, and there to re- 
main permanently for the exclusive use and benefit of the State of 
Pennsylvania and city of Philadelphia. We did nothing of the kind, 
and consequently we are brought face to face with the proposition we 
are now discussing, and that is, that, confiding to the governor of Penn- 
sylvania the duty of certifying that suitable provisions were made, he 
did not follow the form of the statute he himself signed in his own 
State, but certified on the faith of some rambling subscriptions and on 
a restricted appropriation by his own State and its chief city. And 
all this is to be— 

Under such regulations as the Fairmount Park commissioners, the State centen- 


nial supervisors, and the proper representatives of the city of Philadelphia shall 
from time to time prescribe. 


The whole of it seems to be withdrawn from the purview of this 
corporation which we have created, and which is to spend the money 
of the United States and private subscriptions. 

But in passing from that let us go further. In section 3 they name 
the State centennial supervisors : 

Alexander Henry, J. Gillingham Fell, and John O. James, of the city of Phila- 
delphia, William M. Lyon and John H. Shoenberger, of the county of Allegheny ; 
George R. Messersmith, of Franklin County; William Bigler, of the county of Clear- 
field; Ario Pardee, sr., of the county of Luzerne ; andJohn H. Ewing, of the county 
of Washington, be, and they are hereby, appointed State centennial supervisors— 


They did not have confidence in this corporation, whose responsi- 
bility and whose head have been so much praised on this floor; they 
appointed their own centennial supervsors— ° 
who shall, in addition to the powers and duties hereinbefore prescribed, formally 


approve the design, plans, and specifications for said permanent centennial expo- 
sition building, and report the same with their approval, tothe governor— 


Where comes in our board of finance, where cgme in our regulations 
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of the size or accommodations of this building, of the uses to which it 
shall be put ? 
and they shall formally approve any contract or contracts for the erection of said 
buliding and for materials for the same— 

The same want of confidence in the authorities which at the sug- 
gestion of those interested in this exposition we have created— 
and also report such contract or contracts, with their approval. 


To whom? To the corporation or its officers? To Mr. HAWLEY, its 
president? Not at all, but “to the governor” of the State. 

And no part of the money hereby appropriated shall be paid until such design, 
plans, specifications, and contract or contracts shall have been officially wor by 
said supervisors and so certified to and approved by the governor. Then said 
supervisors shall certify to the governor that the labor done and materials furnished 
forsaid building amount to the sum of $100,000, the governor shall draw his warrant 
on the State treasurer in favor of the treasurer of the centennial board of finance for 
$50,000. 

There is the first time they appear. They are not to judge of 
the materials; they are not to <n the plans; they are to have 
no supervision; they are to be held off at arms-length; but when 
$100,000 of work has been done to the satisfaction of other people, 
then $50,000 is put into their hands for payments; they are made 
messengers to carry the money or take the receipt, for that is all it 
amounts to. There is the confidence which is evinced by the Penn- 
sylvania Legislature in this scheme and the management of it, which 
Congress has been led into sanctioning. 

And thereafter whenever the said supervisors shall certify to the governor that 
the additional work done and materials furnished amount to the sui of $100,000, 
and that the money previously paid has been fully and properly applied— 

Observe the limitation, when “the money previously paid” and 
put into the hand of our board of finance has been properly applied, 
has not been stolen by them or somebedy else— 
he shall draw his warrant in like manner for $50,000, if so much shall remain 
unpaid, in accordance with the stipulation for the annual prrnene contained in 
the first section of this act; and when said supervisors shall certify that said cen- 
tennial exposition building is complete, that the full sum of $1,500,000 has been 
expended on the same, and that the previous payments have been fully and prop- 
erly applied, the residue of $1,000,000 shall be paid, as hereinbefore directed ; but no 
larger amount shall be paid during any one year than is provided in the first sec- 
tion of this act. 


Is not every line of this statute a commentary of the opinion of the 
Legislature of Pennsylvania on the competency of this machinery— 
this corporation which we have set at work? Not a dollar will they 
let them handle unless by driblets, when it shall first have been shown 
to the satisfaction of the local supervisors of the State of Pennsyl- 
vania and of the governor that twice the amount of work has been 
done, and that the amount previously paid has been properly applied. 
And yet you ask Congress now to go forward and put three millions 
in the hands of this corporation. That ‘is the most modest proposi- 
tion that comes here. Some say, and probably with truth, that it will 
need five or cight, or perhaps even twenty million dollars. We are 
to put this money in the hands of this corporation when the Legisla- 
ture of Pennsylvania will not put $50,000 into its hands! It seems 
to me that to ask that of us is absurd. 

But how are they going to raise this fund in Pennsylvania? They 
are not going to take it out of the general revenue of the treasury, 
though it was not tied up by the constitution of the State; for they 
provide in section 5— 

That in order to provide revenne to enable the State to meet the appropriation 
hereinbefore made, on or before the Ist day of July, A. D. 1873, all street passenger 
railway companies now incorporated in the city of Philadelphia shall make return 
to the State treasurer, under oath of the proper oflicers, stating the gross receipts 
of each of said companies, from the passage of this act until said return is made, 
and like quarterly returns shall be made by said companies thereafter until the Ist 
day of April A. D. 1877, inclusive; and with each report there shall be paid by said 
street passenger railway companies to the State treasurer 3 per cent. of such gross 
receipts, which revenue shall be placed by the State treasurer to the credit of the 
centennial anniversary fund; and all moneys paid by said State treasurer, on ac- 
count of the appropriations hereinbefore made, shall be paid outof the said centen- 
nial anniversary fund until the same is exhausted, and the residue, if any, required 
to be paid during any one year, shall be paid out of any moneys in the treasury not 
otherwise appropriated. 

I am told—I do not know whether the information is correct or 
not—that the street railway companies are raising constitutional 
questions; that they are resisting the authority of the State to levy 
this special tax upon them and upon their industry; that they are 
going to take the case into court ; and if it goes into court it may take 
years before it is decided; that it is now litigated, or about to be 
litigated; and I myself must confess that I can see reasons why 
they might well resist the payment of a tax of this character. And 
if that is so, then $1,000,000 more of this appropriation falls out; and 
I should like to ask on what foundation the governor of Pennsylvania 
certified that there had been suitable provision made for building for 
this exposition? This statute of that State proceeds: 

On the Ist day of April, A. D. 1877, the tax upon the gross receipts of said rail- 
road companies shall cease and determine. Any of said street passenger railway 
compenies which shall, within thirty days after the ge of this act, file with 
the State treasurer an official acceptance of its provisions, shall thereupon, each 
and every of them, be released from any penalty or penalties to which they or any 
of them might be liable under any proceeding in law or equity for any violation of 
the provisions of their charters, regpectively, prior to the passage of this act— 

That seems to be sugaring the pill which they are to take if it is 
nauseous. All the bad things you have done heretofore, all the vio- 
lations of your charters, shall be condoned and pardoned— 


and the faith of the State is hereby pledged to such accepting companies that 
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the legal rate of fares said companies are now authorized to collect shall not be 
reduced by legislative enactment before the Ist day of April, A. D. 1877. 
street passenger railway companies incorporated after the passage of this act shai} 
also report their gross receipts and pay the tax on the same from and after they 
cpmmence to carry pa as hereinbefore provided. ’ 


Any 


Approved the 27th day of March, A. D. 1873. 
J. F. HARTRANPFT. 


If the State of Pennsylvania, with the same magnanimous spirit, 


had levied a tax of 3 per cent. upon the gross receipts of the hote]- 
keepers in the city of Philadelphia, it certainly would have covered 
the case precisely; it would have provided by the most effeetiye 
means in its power that all the money which should be expended for 
the purpose of the centennial exhibition on behalf of the State should 
be drawn from the visitors to the city, or the largest proportion pos- 
sible. For who would patronize the street cars? Not the local resi- 
dents who have their carriages and other modes of conveyance, to a 
certain extent. Unquestionably they would patronize the street cars 
to some extent, but the strangers universally moving about the city, 
having none of these local conveniences, would have been their prin- 
cipal customers. If they had only added to that a tax on the receipts 
of the hotels, then the measure would have been complete ; it would 
have had a symmetry which certainly would have excited the admi- 
ration of any one who examined this financial system. 


Now, sir, in view of this statute and the knowledge of the governor 


of it, and the fact that the buildings provided by the State and by 
the city were not for the ordinary and usual or general purposes of 
the exposition, but were for a side-show merely, for an art gallery; 
that it was not designed that those buildings like the other build- 
ings of the corporation should be part of its assets and liable to pay 
its debts; that there was a failure, or at any rate not at that time a 
realization, of the expected subscriptions from other places; that the 
whole thing rested in theory except that which depended upon State 
law, and that that was so badly tied up that it did not answer the 
spirit of the legislation of Congress—in view of all this the governor, 
at least, allow me to say, was hasty in certifying that suitable pro- 


vision had been made. And now, sir, we are confronted with the 


fact, in the light of the experience which has taken place since that 
certificate was made, that he did certify too hastily; that suitablo 
provision had not been made at that time, and has not been made 
down to the present time. That I say, without any desire to bear 
hardly upon that gentleman; without knowing him; and I have no 
wish at all to detract from his reputation, but simply impeaching his 
judgment in this matter; and if it be said that he exercised good 
judgment, then I am driven to the other horn of the dilemma, and I 
am compelled to give reasons why he violated good faith ; that Ipre 
fer not to do. 


The PRESIDING OFFICER, (Mr. THURMAN in the chair.) The 


motion is to refer this bill to the Committee on Appropriations. 


Mr. BAYARD. I move that the Senate do now adjourn. — 
The motion was agreed to; and (at four o’clock and twenty-five 


minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 3, 1874. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


J. G. BUTLER, D. D. 


The Journal of yesterday was read and approved. 
HOMESTEAD BILL. 


The SPEAKER. The House resumes the consideration of the un- 
finished business of last evening, which is the bill reported by the 
gentleman from Pennsylvania [ Mr. TOWNSEND] from the Committee 
on the Public Lands, the bill (H. R. No. 1760) to secure homesteads 
to actual settlers on the public domain. The Clerk will read the 
bill. 

The bill was-read. ‘ 

It provides in’ its first section that sections 10, 11, 12, 13, 14, and 
15, of the act entitled “An act to appropriate the proceeds of the sales 
of the public lands, and to grant pre-emption rights,” approved Septem- 
ber 4, 1841, and the acts amendatory thereof; the act entitled “ An 
act to secure homesteads to actual segtlers on the public domain,” 
approved May 20, 1862, and the acts amendatory thereof; and the act 
entitled “An act for the disposal of the public lands for homestead 
actual settlement in the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida,” approved June 21, 1866, be, and the same are 
thereby, repealed; provided, that the act shall not be construed as 
repealing the act entitled “ An act to amend an act relating to soldiers’ 
and sailors’ homesteads,” approved June 8, 1872, nor the act entitled 
“An act to encourage the -— of timber on western pfairies,” 
approved March 3, 1873, and any amendments to said acts. 

The second section provides that any settler, in person, on the un- 
appropriated public lands of the United States, not pine lands, mineral, 
coal, or saline, who is the head of a family, or a single person over 
the age of twenty-one years, and is a citizen of the United States, or 
who shall have declared his intention to become such, as required by 
the naturalization laws of the United States, shall be entitled to enter 
the lands covered by such settlement, not to exceed one quarter-sec- 
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tion, or one hundred and sixty acres, or a less quantity of unappro- 
priated public lands, held at the minimum price of $1.25 per acre, or 
eighty acres or less of such unappropriated lands, held at $2.50 per 
acre, to be located in a body, in conformity to the legal subdivisions 
of the public lands, and after the satne shall have been surveyed. 

The third section provides that when the settlement is made on 

unsurveyed lands such settler shall, within four months from the re- 
ceipt of the township plat of survey, at the district land office, make 
application to the register of the proper land office for the land em- 
braced in his or her settlement; and where the settlement is upon 
surveyed lands, said application shall be made within four months 
from date of settlement ; and the party shall-make affidavit that he 
or she is the head of a family, or is a single person over twenty-one 
years of age; and that he or she has made actual settlement on the 
jJand, and that said application is made for his or her exclusive use 
and benefit, and for the purpose of actual settlement and cultivation, 
and not, either directly or indirectly, for the use or benefit of any 
other person or oe whomsoever ; and that he or she has not here- 
tofore claimed the benefit of the homestead laws upon the unappro- 
priated public lands of the United States, or, having made such 
claim, has been unable to — the same through no default on his 
or her part; and that, tothe best of his or her knowledge and belief, 
there is no person residing on the land entitled to enter the same as a 
homestead ; arid, upon filing such affidavit with the register or re- 
ceiver, and on payment of ten dollars, he or she shall thereupon be 
permitted to enter the quantity of land specified; provided, however, 
that no certificate shall be given or patent issued therefor until the 
expiration of five years from the date of such entry; and if, at the 
expiration of such time, or at any time within two years thereafter, 
the person making such entry, or, if he be dead, his widow, or in 
case of her death his heirs or devisee, or in case of a widow making 
such entry her heirs or devisee in case of Ner death, shall prove, by 
two credible witnesses, that he, she, ore-they have resided upon and 
cultivated the same for the term of five years immediately succeeding 
the date of entry, and shall make affidavit that no part of said land 
has been alienated, then, in such case, he, she, or they, if at that 
time a citizen or citizens of the United States, shall be entitled to a 
patent as therein provided by law; and it is further provided, that in 
case of the death-of both father and mother, leaving an infant child 
or children under twenty-one years of age, the right, under the cer- 
tificate or fee under the patent, shall inure to the benefit of said 
infant child or children, to the exclusion of any other person or heirs, 
and the executor, administrator, or guardian may, at any time within 
two years after the death of the surviving parent, and in accordance 
with the laws of the State in which such children for the time being 
have their domicile, sell said land for the benefit of said infants, but 
for no other purpose, and the purchaser shall acquire the absolute 
title by the purchase, and be entitled to a patent from the United 
States, on payment-of the office-fees and the sum of ten dollars 
herein specified, or the said minor heirs may, with the consent of their 
guardian, continue the settlement and cultivation of the land for the 
unexpired term of five years, and make proof of the same, as in other 
cases, provided that if said heirs are not then of age, the proof may be 
filed by their guradian ; and further provided, that where a settler 
may die before making an entry under this act, leaving a widow, 
then said widow shall be entitled to the benefits of his settlement, 
and allowed to make the entry of the tract in her own name, and re- 
ceive a patent for the land, upon compliance with the other require- 
ments of this act. 

The fourth section provides that when two or more qualified per- 
sons shall have settled on the same quarter-section of land, the right 
of entry shall be in him or her who made the first settlement; and 
all questions as to the right of entry arising between different set- 
tlers shall be settled by the register and the receiver of the district 
within which the land is situated, subject to revision by and appeal 
to the Commissioner of the General Land Office, whose decision shall 
be final, unless appeal therefrom be taken to the Secretary of the 
Interior ; seevided, however, that all contests based on alleged prior 
settlements shall be initiated within four months from the date of 
entry of either of the claimants ; and that all appeals, whether from 
the decision of the district land officers or the Commissioner of the 
General Land Offic¢, shall be made within two months from the date 
of the receipt by the appellant of notice of the decision in the case. 

The fifth section provides that any person owning and residing on 
land at the date of this act may enter, under the provisions of the 
act, other unappropriated public lands of the United States, not pine 
lands, alemae coal, or saline, and adjoining his or her land, and 
which shall not in the aggregate exceed, together with the land so 
already owned and occupied, one hundred and sixty acres of minimum, 
or a proportionate quantity of double minimum land; provided that 
the person so entering land for an adjoining farm shall not be required 
to reside upon the same, but shall in good faith use and improve the 
same for the purposes of an adjoining farm. 

The sixth section provides that whenever the vacancy of the office, 
either of register or receiver, or of both, shall render it impossible for 
the claimant to comply with any requirement of this act within the 
sponutes time, such vacancy shall not operate to the detriment of 
the party claiming, in respect to any matter essential to the establish- 
ment of his claim; provided that such requirement is complied with 
within the same period after the vacancy is filled as would have been 
allowed ‘him had such vacancy not existed. 


The seventh section provides that no lands acquired under the pro- 
visions of the act shall be liable to the satisfaction of any debt or 
debts contracted prior to the issuing of the final certificate therefor. 

The eighth section provides that if at any time after entry, and 
before the expiration of the five years aforesaid, it shall be proved, 
after due notice to the settler, personally if practicable, or by publi- 
cation in one newspaper for four weeks in the county where such land 
may lie, and if no newspaper be published in such county, then by such 
publication ina newspaper in the county where the proper district land 
office is located, to the satisfaction of the register and the receiver of 
the land office and the Commissioner of the General Land Office, that 
the person making such entry shall have actually changed his or her 
residence, or abandened the said land for more than six months at any 
time, then and in that event said settler shall be considered as hav- 
ing forfeited his claim to said land, and his entry shall be canceled, 
and the land shall revert to the Government, and shall be disposed of 
as other public lands. 

The ninth section provides that when it shall be proved, to the sat- 
isfaction of the Commissioner of the General Land Office, that any 
person making an entry under*the act shall have abandoned such 
entry and his wife and family, and the said wife has continued the 
settlement and improvement of the land according to the provisions 
of the act, then and in that event she shall be entitled to make the 
proof of such settlement, and to receive patent for the land in her 
own name. 

The tenth section provides that no person shall make more than one 
entry on the public lands under the provisions of the act; provided 
that no person shall be debarred from the privileges of the act by 
reason of having theretofore had the benefit of the pre-emption laws 
of the United States; but no person who has made an entry, and con- 
summated or abandoned the same under the homestead laws, shall be 
entitled to the privileges of the act, unless such abandonment shall 
have been made for reasons filed in writing, underoath, with the regis- 
ter of the district land office and approved by the Commissioner of 
the General Land Office; provided further, that all persons who may 
have at the passage of the act valid pre-emption claims shal! be al- 
lowed to perfect the same, and acquire title under the provisions of 
the pre-emption laws in force prior to the passage of the act. 

The eleventh section provides that the fifth section of the act en- 
titled “An act in addition to an act more effectually to provide for 
the punishment of certain crimes against the United States, and for 
other purposes,” approved March 3, 1857, shall extend to all oaths, 
affirmations, and affidavits required or authorized by this act. 

The twelfth section provides that where, by reason of distance, bodily 
infirmity, or other good cause, the applicant is prevented from per- 
sonal attendance at the district land office; it shall and may be lawful 
for such applicant to make the affidavit required herein before any 
person legally authorized to administer oaths, and to transmit the 
same with his application, and the proper fee and commissions, to the 
register and the receiver; provided thatthe register or receiver of the 
district land office may, at his option, visit in person the county in 
which any of such lands are located, and take the proofs required as 
above; and for such proofs in each case taken by such officer at places 
other than at the district land office, in addition to the fees above 
provided for, he shall be entitled to receive the sum of three dollars 
as a personal fee for such extra services. 

The thirteenth section provides that beside the ten dollars’ fee ex- 
acted by this act, the homestead applicant shall pay tothe register and 
the receivereach, as commissions at the time of entry, 1 per cent. upon 
the cash price as fixed by law, of the land applied for, and a like 
commission when the claim is finally established and the certificate 
therefor issued as a basis of a patent ; and the register and the receiver 
shall be allowed, jointly, at the rate of ten cents per one hundred 
words for the testimony which may be taken and reduced to writing 
by them for claimants in proving their claims; provided that the 
salary and fees allowed any register or receiver, under this and other 
acts, shall not exceed, in the aggregate, the sum of $3,000 per annum ; 
and all fees received in excess of this sum shall be paid into the 
Treasury of the United States. 

The fourteenth section provides that any settler who shall make 
entry under this act may perfect the same before the expiration of 
the five years, and obtain a patent for the land upon making proof 
of settlement and cultivation for not less than eighteen months from 
date of entry, and paying for the Jand at the price it was held by the 
Government at the date of original entry ; said payment may be made 
with cash, military land-warrants, or agricultural-college scrip, in 
the same manner as has heretofore been authorized in payment of 
pre-emption claims. 

The fifteenth section provides that the Commissioner of the Gen- 
eral Land Office is thereby authorized and required to prepare and 
issue such rules and regulations consistent with the act as shall be 
necessary and proper to carry its provisions into effect. 

The sixteenth section provides that if upon survey of any tract of 
land, or upon release of any reservation, and restoration of the land 
embraced therein to entry under the provisions of the act, two or 
more settlers shall be found on the same quarter-section, each shall 
be admitted to enter his or her improvements as near as may be by 
legal subdivisions, to include the residence of theapplicunt; provided, 
however, that if two or more persons shall be found in such case to 
reside on the same smallest subdivision, then joint entry by the par- 
ties shall be allowed by purchase of such subdivision for cash only. 
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The seventeenth section provides that any person above the age of 
twenty-one years, and who is a citizen of the United States, or who 
mav have declared his intention to become such, shall be entitled 
to enter, by purchase with cash only, a tract of land not exceeding 
forty acres, as a site for mechanical, commercial, or manufacturing 
purposes, upon proof satisfactory to the Commissioner of the General 
Land Office that he is in the actual possession of such premises, and 
that no valid adverse claim existed at the date of his occupancy, and 
has occupied and held possession of the same for such purposes, for his 
own use and benefit, for a period of not less than one year; provided 
that notice of his intention to claim said tract shall be filed with the 
register within two months from the date of actual possession, and 
that the payment therein required shall be made within eighteen 
months of such filing. 

The eighteenth section provides that all lands within the lateral 
limite of any railroad grant, the title to which shall remain in the 
United States, whether an odd or even section, shall, upon becoming 
subject to sale or to the provisions of this act, be held at the double 
minimum price of $2.50 per acre, unless otherwise specially provided 
by law. : 

The nineteenth section provides that in all cases of entries of the 
public lands of the United States made under the homestead law and its 
amendments, where it shall appear that the parties have substantially 
complied with the requirements of said law, but have failed to get 
upon the land within six months from the date of entry, or have other- 
wise failed in the minor requirements of the law, such failure shall not 
be construed to work a forfeiture, but the entry shall be subject to 
the equitable consideration of the Commissioner of the General Land 
Office, who may, if he is satistied that the entry was made in good 
faith, and that the failure of the settler-was not from his own neglect, 
approve the case, and issue patent in the usual manner; provided that 
such entries have not heretofore been canceled by the Commissioner 
of the General Land Office. 

The twentieth and last section provides that the act shall take 
effect from and after the lst day of September, 1874. 

Mr. TOWNSEND. I do not propose to occupy the attention of the 
House at any length this morning, because I know that gentlemen 
are very desirous of having the morning hour for reports of com- 
mittees. I have, therefore, only to say that this bill is the result of 
the experience of the Land Office, the experience of the gentlemen 
connected with the land States and Territories, and the experience of 
all who have had anything to do withthe public lands. It aboushes 
the old pre-emption laws which were the prolific source of a large 
amount of frauds and perjuries, so much so that the public lands of 
the United States under that pre-emption law were gradually accu- 
mulating in the hands of a few speculators to the exclusion of the men 
who desire to go and settle upon the public lands andmake homesteads 
thereon. Those frauds and perjuries have been of the most cool and 
unblushing character. And since this Congress has been in session 
there has come to my knowledge a case wherein something like six 
thousand acres of the public land of the nation have got into the 
hands of a few speculators by the most atrocious frauds and the most 
villainous perjury. Men who never were uponthe land have sworn to 
making entry; men who never were in the neighborhood have been 
accepted as witnesses; and the improvements that were sworn to in 
claims that were filed in the land office have never been made at 
all. Yet all the proofs were clear, such as the land office could 
not disregard; and under those atrocious and fraudulent operations 
a have been issued for over six thousand acres of the public 
ands. 


It is in order, then, to prevent such frauds and perjury, and that 


the public lands that are arable and that may be homesteaded may . 


be put into the hands of the people who wish to settle upon them, 
that they shall not come into the hands of speculators, that this bill 
has been drawn. It has been very carefully drawn. It has been ex- 
amined by the Commissioner of the Land Office. It has been care- 
fully examined by the Committee on the Public Lands, who reported 
it unanimously, and has been submitted to men who are acquainted 
with the operations of the public-land system throughout the West- 
ern States. 

As it has been before the House now for more than a month, I do 
not desire to occupy any more of the time of the House, further than 
to say that the Committee on the Public Lands have instructed me 
to report three or four amendments to the bill, and after that to ask 
that the bill be put upon its passage. 

The tirst amendment I have to offer is in section 2, line 2, to strike 
out the words “ pine lands.” 

The Clerk read the amendment, as follows: 

In section 2, line 2, strike out the words “ pine lands,” so that it will read: 

That any settler, in person, on the unappropriated public lands of the United 
States, not mineral, coal, or saline, &c. 

Mr. SPEER. Will the gentleman explain the reason for this amend- 
ment ? 

Mr. TOWNSEND. The reason why the words “pine lands” are 
stricken out is this: That although there might be some pine lands in 
the Northern States that would not be used for homesteads, yet in the 
Southern States the pine lands are homesteaded, and are found to be 
good and available lands for homesteading and for agriculture. 

The amendment was agreed to. 

Mr. TOWNSEND. The committee also instruct me to move to 


amend on page 6, section 5, line 4, by striking out the words « pine 
lands,” so that it will read: 

That any person somes and residing on land at the date of this act may ente 
under the provisions of this act, other unappropriated public lands of the United 
States, not mineral, coal, or saline, and*adjoining his or her land, and which shal] 
not in the aggregate exceed, together with the land so already owned and occ 
pied, one hundred and sixty acres of minimum, or a proportionate quant 
double minimum land, &c. 

The amendment was agreed to. 

Mr. TOWNSEND. On page 8, section 10, line 7, I move to insert 

' ‘ ” 6“ a 
before the words “homestead laws” the words “pre-emption or.” 
Also, in the same section, line 13, I move to insert between the word 
aoe and the word “claims” the words “or homestead.” 
Also, in line 14,1 move to insert after the word “pre-emption” the 
words “or homestead.” Also, in line 15, of the same section, I move 
to insert after the word “force” the word “immediately.” 

The amendments were severally agreed to; and the section as 
amended reads as follows: 

Sec. 10. That no person shall make more than one entry on the public lands under 
the provisions of this act: Provided, That no person shall be debarred from the 
privileges of this act by reason of having heretofore had the benefit of the pre 
tion laws of the United States ; but no person who has made an entry, and consum.- 
mated or abandoned the same under the pre-emption or homestead laws, shall lo 
entitled to the privileges of this act, unless such abandonment shall have been made 
for reasons filed in writing, under oath, with the register of the district land office 
and pegoeres by the Commissioner of the General Land Office: Provided further 
That all persons who may have atthe passaye of this act valid pre-emption or home- 
stead claims shall be allowed to perfect the same, and acquire title under the pro- 


visions of the pre-emption or homestead laws in force immediately prior to the pas- 
sage of this act. 


Mr. TOWNSEND. Those are all the amendments the committee 
have instructed me to offer. 

Mr. BECK. If the gentleman will allow me, I desire to ask him a 
question for my own information, and it is this: Is this substantially 
the same bill that was passed by the House in the closing hours of the 
last Congress ? 

Mr. TOWNSEND. Itissubstantially the same bill with the amend- 
ments and improvements that have been suggested to the committee 
by the General Land Office from its experience since that time. 

Mr. BECK. The next inquiry I wish to make is whether, in the re- 
peal of the old pre-emption laws, any provision is.made to dispense 
altogether with the requirement of the iron-clad oath ? 

Mr. TOWNSEND. The bill does not require any oath at all. There 
is no oath of any kind or character in the law except the oaths neces- 
sary to make the proper proof. 

Mr. BECK. I suggest to the gentleman this amendment, which he 
can insert wherever he pleases : 


Provided, That no oath other than an oath to support the Constitution of the 
United States shall be required from any person in order to entitle him to the bene- 


fit of this act. 

When this bill, or one substantially like it, was before the last Con- 
gress in its closing hours, I introduced an amendment, which was 
accepted by the committee, and was to this effect : 

That no oath or affirmation other than an oath or affirmation to support the Con- 


stitution of the United States shall hereafter be required to be taken by any per- 
son claiming the benefit of this act or any act of which this is amendatory. 


I introduced that amendment, which was adopted by the House, for 
this reason: that since the close of the war, up to the present day, no 
man from all the South who directly or indirectly, by reason of his 
residence or anything else, had given any aid or comfort to the re- 
bellion, could ever pre-empt a foot of the public lands of the country; 
and that law stands to-day. Men may come from all parts of the 
earth, civilized or uncivilized, and the moment they declare their 
intention to become citizens of the United States they can pre-empt 
the lands of the United States, but as against nine States and eleven 
millions of people of the United States all the lands of the United 
States have been hermetically sealed, because they have been unable 
to take this iron-clad oath. That law applied to homesteads as well 
as pre-emptions until by an act of 1868, the title of which was to pro- 
vide for swamp-lands in Louisiana and Alabama, the iron-clad oath 
was dispensed with. That law did not repeal the former acts, but 
the Commissioner of the Land Office, with commendable liberality, 
construed that act, which upon its face applied only to lands in 
Louisiana and Alabama, to apply to all the homesteads of the United 
States; and from that time to this he has not required that oath from 
homestead settlers. But, sir, the withholding of its requirement is 
a matter of grace by a liberal construction from a liberal officer of 
the department, and not by law. This amendment cannot possi- 
bly do any harm; and in order to avoid the possibility of a change of 
construction, let us say directly that lands shall be open to all men, 
and that no iron-clad oath shall be required. We adopted the amend- 
ment before, and I think we ought to adopt it now. It cando no harm. 

Mr. TOWNSEND. I do not see the least necessity for the amend- 
ment, because this bill provides for all of the oaths and proofs that 
are necessary. But if the gentleman will feel easier to have that 
amendment ingrafted upon the bill, I do not see any objection to it. 

Mr. BECK. I can see none. 

Mr. HEREFORD. I would suggest to my friend from Kentucky 
{Mr. Beck] to modify his amendment so as to provide that no oath 
touching loyalty or disloyalty shall be required. 

Mr. BECK. 1 am willing it shall be in any form so as to exclude 
the idea of requiring the iron-clad oath. 
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Mr. ELDREDGE. I would suggest also that the amendment be 
modified so as to include the cases where entries have already been 
made. The gentleman from Kentucky [Mr. Beck] has suggested that 
the practice heretofore followed in regard to homestead entries of 
not requiring the iron-clad oath is a mere matter of construction by 
the Commissioner of the Land Office. Ifso,then there may be adoubt 
whether the law has been complied with. Let the amendment be so 
modified as to validate all cases where entries have heretofore been 
made. 

Mr. BECK. I know we put the amendment in the bill of the last 
session for safety. 

Mr. TOWNSEND. I am willing that the amendment should be 
ofiered. Let it be read. 

The Clerk read the amendment, as follows : 

Provided, That no oath other than an oath to support the Constitution of the 
United States shall be required from any person in order to entitle him or her to 
the benefits of this act, except those prescribed in this act. 

Mr. ELDREDGE. I ask that there be added to the amendment 
these words: “nor shall any entry heretofore made be invalidated 
for want of any other oath.” 

Mr. TOWNSEND. I have no objection to that. 

The SPEAKER. Will the gentleman indicate where the amend- 
ment shall come in? : 

Mr. BECK. Let it come in where the gentleman from Pennsyl- 
vania [Mr. TOWNSEND] who has charge of the bill may say it should 
come in. 

Mr. TOWNSEND. Let it come in at the end of the third section, 
immediately after the provision in relation to proofs. 

The amendment was agreed to. 

Mr. PAGE. I ask the gentleman to allow me to offer an amend- 
ment. 

Mr. TOWNSEND. Iwill hear it read. 

Mr. PAGE. I desire to move to amend by adding to section 4 the 
following: 

Provided, That th® proof required under this section may be taken before a judge 
of a court of record, or a clerk thereof, in the county in which such land is situated, 


and when so taken shall be submitted to the register and receiver of the land 
ollice, and shall have the same effect as if taken before those oflicers. 


Mr. TOWNSEND. I cannot admit that amendment, because it is 
provided for in section 12. 

Mr. PAGE. That section provides for affidavits only; it does not 
provide for proofs. 

Mr. TOWNSEND. That is the same thing. 

Mr. HAWLEY, of Illinois. It refers to final proofs also. 

Mr. PAGE. It refers only to ex parte affidavits. 

Mr. TOWNSEND. I donotthink any such amendment is necessary. 

Mr. HOLMAN. I wish to make asuggestion in regard to the scope 
and effect of this bill. From a hasty reading of it, itwould seem— 
and that seems to have been the effect also of the bill before the 
House at the last session—that the purpose is to provide a virtual 
repeal of all laws authorizing any disposition of the public lands, 
except as contemplated by this act. 

Mr. TOWNSEND. No, sir; it expressly excepts the soldiers’ and 
sailors’ homesteads ; it does not interfere with the sale of public lands 
by proclamation. 

Mr. HOLMAN. I desire to ask the gentleman to let his bill goa 
little farther, to provide that all laws authorizing the sale of public 
lands subject to homestead provisions, except as authorized by this 
act, shall be repealed. If the gentleman will do that, I think he will 
be instrumental in the enactment of the most enlightened and humane 
law which ever passed a Congress. Of course the location of the 
bounty-land warrants is inevitable; and, as a matter of course, every 
one desires that the homestead laws for the benefit of soldiers and 
sailors shall be perpetuated. But in addition to that, and forthe pur- 
pose of giving permanent effect to the homestead law, in order to 
make it apply to all public lands capable of cultivation, it seems to 
me that we should take this enlightened step forward, and provide 
that no part of the public lands subject to the homestead provision of 
this act shall be open to sale. I think the gentleman from Pennsyl- 
vania would strike the public heart with more force and meet with 
more universal approval if he should insert a provision withdrawing 
all public lands from sale and speculation, than by any other act of 
legislation that can be devised. 

ir. HAWLEY, of Illinois. I will ask the gentleman from Indiana 
{Mr. Horman] if he has not a very distinct recollection that during 
the last Congress I brought infrom the Committee on the Public Lands 
a bill doing that very thing; and that the previous question was sec- 
onded, and then a motion to reconsider was made by the gentleman 
from Indiana, [Mr. HOLMAN, ] which put the bill over so that it could 
not pass? 

Mr. HOLMAN. The gentleman’s recollection is substantially cor- 
rect. But it was then a contest between the soldiers’ bounty act and 
the act providing the withdrawing of the public lands from sale. 
And as between those two measures, I favored the one for the benefit 
of the soldiers. . 

Mr. HAWLEY, of Illinois. A further question at this point. Does 
not this bill accomplish, substantially, the same thing, as long as the 
Government does not advertise any of the public lands for sale? 


Mr. HOLMAN. But cannot the Government advertise the lands 
for sale? 


Oo 
Ciel 


Mr. HAWLEY, of Dlinois. It has not done so for many years. 

Mr. HOLMAN. Does not the gentleman from Illinois know (for he 
has had large experience in this matter) that the object most desir- 
able in our legislation with reference to the public lands is to stop 
speculation in those lands? The lands of this nation are not legiti- 
mate subjects of speculation; they should be held for the sole pur- 
pose of securing homes to actual settlers. Any law that does not seck 
this object fails to meet the great want of our legislation in respect 
to the public lands, 

Mr. HAWLEY, of Illinois. The gentleman and I entirely agree in 
the view that all our public Tands ought to be disposed of under the 
homestead law. During the last session I brought in such a bill as I 
have indicated. When the Senate bill, almost exactly like this, came 
over, upon my motion it was passed by the House, and would have 
become a law but for the fact that the gentleman from Kentucky 
proposed an amendment substantially similar to that now presented, 
which was adopted by the House; and the bill, going to the Senate 
in the expiring hours of the session for concurrence in the amend- 
ment, failed. 

The Senate has agreed to this bill; and it accomplishes substan- 
tially what the gentleman from Indiana and I so much desire. I 
hope, therefore, he will not antagonize the bill by insisting on his 
amendment. I know the difficulty of securing legislation on this 
subject. 

Mr. HOLMAN. The gentleman from Pennsylvania has yielded to 
me, and I cannot allow the gentleman from Illinois to take up my 
time. The gentleman from Dlinois certainly knows that as long back 
as five years ago the sentiment of the House was in favor of repeal- 
ing all laws which permitted speculation in the public lands. For 
five years at least the universal sentiment of the country has been 
against such speculation. 

Mr. HAWLEY, of Illinois. I agree with the gentleman as to that. 

Mr. HOLMAN. Weare all aware of the fact that the evil which, 
under the homestead law, we designed effectually to stop, was spec- 
ulation in the public lands—the securing to homesteaders alone of 
every acre adapted to cultivation. 

Mr. HAWLEY, of Illinois. I would like to ask the gentleman one 
question. 

Mr. HOLMAN. I trust my friend from Pennsylvania will allow 
my amendment to be offered, so that it may be voted upon by the 
House. 

Mr. TOWNSEND. I do not propose to admit the amendment, for 
the reason that all the arable public lands of the United States will 
be taken up under the homestead act; but there are some lands— 
barren lands, not worth probably ten cents an acre—which the Gov- 
ernment will never get rid of except by doing what has been done 
heretofore—by putting them up for sale after a proclamation by the 
President. But the present bill is abundantly sufficient to give to 
every man in the country a home. 

Mr. HAWLEY, of Illinois. Can any of these lands be disposed of 
otherwise than under the homestead law, unless by advertisement ? 
In other words, if this bill be passed would not the lands be disposed 
of under the homestead law unless they were advertised? Because by 
this bill we repeal the pre-emption law; and the policy of the Gov- 
ernment has been for many years not to advertise lands for sale. 

Mr. TOWNSEND. I yield three minutes to my colleague on the 
committee, the gentleman from Minnesota, [Mr. DUNNELL, Jafter which 
I must call for a vote. 

Mr. HOLMAN. I have another amendment here which I hope my 
friend from Pennsylvania will allow me to submit. I think he will 
not object to it when he hears it. It proposes to provide : 

All lands heretofore granted to any railroad or other corporation, by any act of 
Congress, or to any State, for the construction of railroads, and which have been 
or shall be forfeited by a failure of such corporation or State to conform to the pro 
visions or conditions of the grant, are hereby subjected to entry under the provisions 
of this act. 

Mr. DUNNELL. While thechairman of the committee is considering 
that amendment, I wish to call attention to the report of the Commis- 
sioner of the General Land Office for 1871. There had been an increas- 
ing friction between the practical operation of the pre-emption law and 
the homestead law, and it was early seen that the two systems could 
not work in harmony for any very great length of time. Six or eight 
years ago the Commissioner of the General Land Office called the at- 
tention of Congress to the fact that sooner or later the pre-emption 
laws of the country must be repealed. In‘the report of that officer 
submitted in October, 1871, I find on page 62 a clear and succinct 
statement of the objections to the separate existence of the two sys- 
tems, and a recommendation that they be consolidated. I ask tho 
Clerk to read a part of this report as setting forth in a few words the 
argument in favor of this bill, which is substantially if not exactly 


‘the same as one which was passed by this House in the last session. 


The Clerk read as follows: 


The great ends to be secured by this proposed consolidation of the homestead 
and pre-emption laws are the following: 

1. The harmonious adjustment of conflicting claims under the operation of thia 
office, thereby giving a consistency and uniformity to its administration not other- 
wise attainable. 

2. Theprevention of irreconcilable conflicts between different settlers ; one claim- 
ing under the pre-emption law, based upon alleged priority; the other presenting 
aclaim equally equitable under the homestead act, which does not recognize such 
priority. 
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t. The total discontinuance of the pernicious practice of speculators who flock 
] the great lines of projected railroads, and into other sections of country 
iving promise of favorable development and by merely filing de« laratory state 
ments upon the public lands, prevent their acquisition by bona fide s« ttlers and 


and hold claims for purposes of ill gal eale. This practice has compelled 

honest pioneers to purchase the fraudulent claims of such illegal pre-emptors or 
exp litivation to secure title; it has harassed and vexed those who in 

vl faith made actual settlements, and delayed and prevented the disposal of the 

! lan excessive and unprofitable expenditure of the labor 


.: it has caus 

: noney of nment, ag well as of the settlers, in proceedings to adjadi 
jnestions thus foreed upon them 

4. The em niy of poedy ttlement of conflicting interests by the simplicity 

of the action required to establish priorities, and other proofs of compliance with 


An additional revenne to the Government from the fees required in the ineep 

n of aclaim by formal entry which actually appropriates the land, and which 

offers a greater incentive to its final consummation by patent, than a mere informal 
liling made without appreciable cost, and held as lightly as it is easily initiated. 

6. The clearing from the Government records of a vast accumulation of filings, 
many of which are purely fictitious, never intended in good faith, but are merely 
the designations of the claims of speculators, and thus stand to the prejudice of 
bona fide claunants, 


Mr. DUNNELL. Mr. Speaker, I have nothing I could possibly add 
to the very strong argument which has just been read from the report 
of the Commissioner of the General Land Office, 

Mr. TOWNSEND. I now yield to the gentleman from Indiana to 
offer his amendment. , 

Mr. HOLMAN. I offer the following, to come in as a new section 
preceding the last section of the bill. 

The Clerk read as follows: 


All lands heretofore granted to any railroad or other corporation by any act of Con- 
gress, or to any State, for the construction of railroads, and which have been or 
shall be forfeited by a failure of such corporation or State to conform to the pro- 
visions or conditions of the grant, are hereby subjected to entry under the provis- 
ions of this act. 

Mr. TOWNSEND. I do not object to the amendment. 

The amendment was agreed to, 

Mr. TOWNSEND. I yield now to the gentleman from California 
for three minutes, 

Mr. PAGE, I desire the Clerk to read the fourth section, with my 
amendment, in order that the House may clearly understand it. 

‘The Clerk read as follows : 

Src. 4. That when two or more qualified persons shall have settled on the same 
quartcr-section of land, the right of entry shall be in him or her who made the first 
settlement; and all questions as to the right of entry arising between different 
acttiers shall be settled by the register and the receiver of the district within which 
the land is situated, subject to revision by and appeal to the Commissioner of the 
General Land Office, whose decision shall be final, unless appeal therefrom be taken 
to the Secretary of the Interior: Provided, however, That all contests based on 
alleged prior settlements shall be initiated within four months from the date of 
entry of cither of the claimants, and that all appeals, whether from the decision of 
the district land officers or the Commissioner of the General Land Office, shall be 
made within two months from the date of the receipt by the appellant of notice of 
the decision in the case: Provided further, That all proofs required under this sec- 
tion may be taken before a judge of a court of record, or a clerk thereof, in the 
county in which such land is situated, and when so taken shall be submitted to the 


register and receiver of the land office, and shall have the same effect as if taken 
before those officers, 


Mr. PAGE. Now, Mr. Speaker, my object in offering that amend- 
ment is simply this: In California, and in a large number of the 
Western and Southern States, we do not have the same easy mode of 
traveling about which they have in Pennsylvania and in the other 
Eastern and Niddle States. Therefore it would subject the people in 
California and in the Western and Southern States to great annoy- 
ance and expense in being compelled to travel, in some instances, 
from fifty to one hundred and fifty miles to the register or receiver 
of the land office of the district where they may reside. This law 
will allow the proof to be made, in those cases where there shall arise 
a question as to the right of the party to settlement upon the lands, 
before a judge or clerk of the court of record in the county where the 
land may be situated. In the land district where I reside such an 
expense would amount, under the provisions of this bill, to from 
fifty to one hundred and fifty dollars. 

The design of this measure is to afford an easy acquisition of home- 
steads by the people, not only of the great West but of the whole coun- 
try, and such being the object, I trust the chairman of the Committee 
on the Public Lands will not object to the amendment I haye moved 
to the fourth section, because, as I have stated, it will cost in most 
instances in my district, where they have to travel by their own con- 
veyance, and at great expense to themselves, from fifty to a hundred 
aud tifty dollars, to go to Sacramento. 

Mr. DUNNELL. This amendment ought not to be accepted. 

Mr. TOWNSEND. I decline to admit the amendment. 

Mr. RANDALL. Does the gentleman from California intend his 
amendment to apply in the future, or to affect cases in the past and 
which are now in controversy ? 

Mr. PAGE. I propose that my amendment shall apply only to the 
future, with the provisions of this bill. 

Mr. TOWNSEND. Section 12 provides for the case where the ap- 
plicant is prevented from personal attendance at the district land 
oftice, making it lawful for the applicant to make the required afli- 
davit before any person having authority to administer oaths. The 
provisions of that section are a complete answer to the gentleman 
from California, [Mr. PaGr. ] 


Mr. LOWE. 1 desire to offer the amendment which I send to the 
Cle k’s desk. 
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Mr. BARBER. Will the gentleman from Pennsylvania yield to me 
to offer an amendment? 
The SPEAKER. To whom does the gentleman from Penns, lvania 
\ ield ? ; , 

Mr. TOWNSEND. I yield to the gentleman from Kansas, {Mr 
Lowe. } ; 

The Clerk read as follows: 

Add to section 8: 

And no grant of land to any railroad company, or to any State for the use of ; 
railroad company, shall be deemed or held to attach, or to have heretofore attaghed 
to any land while a subsisting entry exists under this act or the homestead act of 
1262, but such land shall be deemed to be appropriated and withdrawn from other 
disposition until an actual reversion of the same to the Government takes place |), 
the proof of an actual change of residence or abandonment by the claimant, as here 
provided, or as provided in the homestead act of 1862. 

Mr. LOWE. Now Lask the gentleman from Pennsylvania to give 
me five minutes to explain the effect of that amendment. I offer it 
in the interest of one thousand homesteaders, who are liable to lose 
their lands by the contradictory rulings of the Land Office. 

Mr. TOWNSEND. I cannot yield further, and call the previous 
question. 

Mr. BARBER. I hope the gentleman will yield to me to offer 
an amendment which is necessary, and which I think will not be ol- 


ny 


in 


jected to. 


Mr. PAGE. I hope the chairman of the Committee on the Public 
Lands will not urge this billat present. IRtisavery important measure, 

Mr. BLAND. With the permission of the gentleman from Penn- 
sylvania, [Mr. TOWNSEND,] 1 will say that the people interested in 
these homesteads in the West have to pay in many instances from 
fifty to a hundred dollars to go to the district land office to make 
proofs, and they are demanding everywhere the right to make the 
proof in the county where the land is situated ; and no bill that does 
not incorporate that provision will meet their approval. Sneh a pro- 
vision will prevent frauds, because aman cannot appear in the county 
where he resides with witnesses who will commit perjury, while he 
can do so at the land office. = 

The register in the district where I reside undertook to go around 
the various counties in the district that this proof might be made 
where the witnesses resided; and he writes me that when proof was 
made in that way frauds could not be committed; that it was only 
when he went back to the district land office that the parties ap- 
peared and made fraudulent proofs. He writes me, further, that the 
Land Ofiice here prohibits him from going into the interior counties 
and permitting the parties to make proofs there before him. 

Tsay there is po man in the West but will sustain such a provision, 
and for one [ will oppose the bill until that provision is incorporated 
with the bill. It dees not contain it now. It merely contains the 
provision that where, from bodily infirmity, &c., an applicant is pre- 
vented from attending the district land ofiice, he may make the proof 
before any person legally authorized to administer oaths; but it does 
not provide that this may be done in all cases, as it ought to do. 

Mr. TOWNSEND. I would say to the gentleman from Missouri 
[Mr. BLAND] that section 12, it seems to me, is ample to cover every 
case where a man is properly prevented from appearing personally at 
the district land office to make his final proof. It provides for the 
cases where he is prevented “by reason of distance, bodily intirmity, 
or other good cause.” 

Mr. BLAND. It should be admitted that there is “ good cause” in 
all cases that the applicant should be allowed to make his proof in 
the county where the land is situated, instead of having to go to the 
district land office. 

Mr. DUNNELL. I desire to say a word on this amendment. I 
have as much sympathy for the settler as any man on this floor, and 
urged the amendment to be found in section 12 of the bill, that 
in certain cases, where there was good cause for it, the applicants 
should be allowed to make proof before some person legally authorized 
to administer oaths, instead of having to go to the district land office. 
But surely gentlemen cannot see how dangerous it would be to per- 
mit men to make their final proofs before a clerk of the court. That 
clerk of the court has not a single record of the land office in his pos- 
session ; he may know nothing at all about the kind or character of 
the proofs; the applicants may go before that court and make proof 
that would be absolutely defective, and when received at the land 
oflice it might be too late to make a revision. Under no circum- 
stances, Mr. Speaker, should there be a proof allowed outside of the 
land ofiice. The records should be there, the applicants should be 
there, the certificates should be there, and the law should be there. 

Mr. CALDWELL. Will the gentleman allow me to ask him a 
question ? 

Mr. DUNNELL. I do not wish to be stopped in the short argu- 
ment I am making on this point. I yield to the gentleman, however, 
for a question. 

Mr. CALDWELL. Does not the law already allow the initiative, 
the preliminary affidavit, to be made before any officer authorized to 
administer oaths in the county which is the residence of the appli- 
cant? 

Mr. DUNNELL. Yes, sir. 

Mr. CALDWELL. If that be so, why should not the final proof 
be made in the same way ? 

Mr. DUNNELL. In reply to the gentleman’s question, I would ask 
him if the initiatory oath is not, a wholly different thing from the 
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final proof in all its essential characteristics ? 
rests upon the character of his final proof. 


The applicant’s title 
If the applicant wants 
to get a good title to the land he has been on and cultivated for five 
years, let him make his final proof where he is certain to get the best 


kind of title. But if he takes it before the county clerks of courts 
there will be opened a source of fraud. The passage of this law is 
jutended to dry up the frauds that have been practiced under the old 
system; and not for a moment should we consent to the amendment 
which has been proposed. It is against the interest of the settler. 

Mr. PAGE. 1 desire to ask the gentleman a question. Is not this 
proof, when taken at the office of the register and receiver, taken 
by a clerk and submitted to him? 

Mr. DUNNELL. No; not that I know of. 

Mr. PAGE. In nine cases out of ten the register and receiver are 
not present when the proof is taken, but it is simply examined by 
them after it has been taken down by a clerk. 

Mr. DUNNELL. But the plats are there, and all the papers of the 
office. 

Mr. PAGE. What plats do you want in determining a question as 
to which party first settled upon certain land? It is simply a ques- 
tion of fact, to be tried by the clerk of a court of record. 

Mr. DUNNELL. I hope the House, if it is friendly to the passage 
of this bill, will not admit this amendment. 

Mr. TOWNSEND. Lyield for a moment to the gentleman from 
Alabama, [Mr. CALDWELL. ] 

Mr. CALDWELL. I understand the object of allowing parties to 
make the preliminary oath in the county of their residence was to 
enable those who from bodily infirmity were unable to reach the 
land office to make it; and, sir, if the object of the law was in the 
interest of parties who are entitled to homesteads, I can see no reason 
why the final affidavit should not also be made in the county of the 
residence of the party making it. It is in the interest of those per- 
sons who, under the law, are allowed to enter these homesteads. 
Many of these parties, as the House has already been informed, living 
in the South and in the West, are required to travel from fifty to one 
hundred miles to appear before an officer in orderto make the atfidavit. 
What sound reason is there why those parties should not be allowed to 
make these aftidavits at home, where they are known and where the 
lands are khown? It seems to me that this of itself would be a pro- 
tection to the Government, and prevent all frauds. 

I will addfurtherthatthere are many parties in the Southand inthe 
West who have taken the preliminary steps to secure to themselves and 
their families homesteads, who would not be able to meet the expense 
of traveling one hundred or one hundred and fifty miles, and paying 
hotel bills, to appear at the land office. I think the amendment of 
the gentleman from California is meet and proper; and I hope the 
House will not sustain the previous question, but will allow an op- 
portunity for amendments. We have already legislated in regard to 
the initiatory oath, and the parties should be allowed to make the 
final oath in the same manner. 

Mr. TOWNSEND. I yield fora moment to the gentleman from 
Nebraska, [ Mr. CROUNSE. } 

Mr. CROUNSE. I represent a State which is perhaps as much in- 
terested as any other State in this question, and I venture to say that 
the amendment of the gentleman from California [Mr. PaGcr] will 
meet the hearty approbation of the settlers in that State. Anything 
which tends to obviate the expense which now attends the taking of 
proof in these cases, will, I say, commend itself to our people ; and I ap- 
prehend that if there is any difficulty about the matter, we can easily 
so frame this bill as to guard entirely against any abuse of the privi- 
lege. The privilege of taking the proof in this way will relieve the 
settler of the great expense which must attend his going, in many dis- 
tricts, from one to two hundred miles to take the proof, and in con- 
tested cases taking his witnesses with him. The amendment of the 
gentleman from California will tend to obviate the embarrassment 
caused in this way. 

Mr. TOWNSEND. LIyield tothe gentleman from Ohio, [ Mr. Sourn- 
ARD. 

Me SOUTHARD. I move to amend section 3, line 28, by inserting 
after the word “ widow,” the words, “if she be the mother of his chil- 
dren and if she be not the mother of his children then she and his 
children jointly’;” so that it will read: 


Proved, however, That no certificate shall be given or patent issued therefor 
until the expiration of five years from the date of such entry ; and if, at the expira- 
tion of such time, or at any time within two years thereafter, the person making 
such entry, or if he be dead his widow, if she be the mother of his children, and if 
she be not the mother of his children then she and his children jointly, or in case 
of her death his heirs or devisee, or in case of a widow making such entry her heirs 
or deviseo in case of her death, shall prove, by two credible witnesses, that he, she, 
or they have resided upon and cultivated tho same for the term of five years imme- 
diately succeeding the date of entry, and shall make affidavit that no part of said 
land has been alienated, then, in such case, he, she, orthey, if at that time a citizen or 


citizens of the United States, shall be entitled to a patent as herein provided by law, 
and so forth. 


The object of the amendment is to meet this state of things: If the 
person making the entry dies, leaving a widow of a second marriage, 
with no children by that marriage, yet baving children by a former 
marriage, we now allow the widow to take the property, to the exclu- 
sion of the children. 

Mr. TOWNSEND. I have no objection to that amendment. 

The amendment was agreed to. 


The SPEAKER. The hour has expired, and the question is on 
ordering the bill to be engrossed and read a third time. 

Mr. PAGE, I rise to a parliamentary inquiry. If the House does 
not second the previous question, will my amendment then be in order? 

The SPEAKER. The House yesterday directed that this bill should 
be considered as operating under the previous question after one hour's 
debate. The Chair has sent for the Journal. 

Mr. PAGE. What is the motion now? 

The SPEAKER. There is no motion, except that the bill be en- 
grossed and read a third time prior to its passage. 

Mr. LOWE. Is a motion in order to refer the bill to the Committee 
of the Whole on the state of the Union ? 

The SPEAKER. It is not. 

Mr. BLAND. I hope this bill will not be passed until we have had 
some opportunity of amending it. 

Mr. LOWE. I hope the bill will not be passed in its present shape. 
There are several amendments that ought to be made to it. 

The SPEAKER. The Chair directs the Journal of yesterday’s pro- 
ceedings on this subject to be read. 

The Clerk read as follows : 

On motion of Mr. ToOWNseND, by unanimous consent, 

Ordered, Thatthe bill of the House No. 1760, to secure homesteads to actual set- 
tlers on the public domain, heretofore committed to Committee of the Whole ou the 
state of the Union, be considered in the House to-morrow morning, immediately 
afterthe reading ot the Journal, the previous question to be considered as seconded 
and the main question ordered after one hour's debate. 

Mr. PAGE. I move to strike out the enacting clause of the bill. 

The SPEAKER. That motion is not in order pending the operation 
of the previous question. The only action of the House in regard to 
this bill, to dispose of it, is either to pass it or reject it. 

Mr. CESSNA. Cannot the gentleman reach his purpose by waiting 
until the bil has been read a third time, and then moving to recom- 
mit it with instructions to make the amendment indicated by him ? 

Tie SPEAKER. The gentleman from Pennsylvania [Mr. Town- 
SEND ] will then be entitled to the floor to test the sense of the House 
upon the previous question on the passage of the bill. If that be not 
seconded, then a motion to recommit, either with or without instruc- 
tions, would be in order. 

The question wgs then taken on ordering the bill to be engrossed 
and read a third time; and upon a division there were—ayes 64, noes 
41; no quorum voting. 

Tellers were ordered; and Mr. TOWNSEND and Mr. PAGE were 
appointed. 

The House again divided; and the tellers reported that there were— 
ayes 90, noes 66. 

So the bill was ordered to be engrossed and read a third time. 

The bill was then read the third time. 

The question was upon the passage of the bill. 

Mr. TOWNSEND. Upon that I call the previous question. 

Mr. LOWE. I desire to move to recommit the bill. 

The SPEAKER. That motion is not now in order. Should the 
previous question not be seconded by the House, then the motion will 
be in order. 

Tellers were ordered upon seconding the previous question; and 
Mr. TOWNSEND and Mr. PAGE were appointed. 

The House divided; and the tellers reported that there were—ayes 
81, noes 67. . 

So the previous question was seconded. 

The question was, Shall the main question be now put? 

Mr. LUTTRELL. Upon that I eall for the yeas and nays. 

The yeas and nays were not ordered, there being but 16 in the 
afiirmative, not one-tifth of the last vote. 

The main question was then ordered. 

Mr. PAGE. Willit be in order for me, with the consent of the 
gentleman from Pennsylvania, to move my amendment on this bill? 

The SPEAKER. That will require unanimous consent. 

Mr. TOWNSEND. I object. 

Mr. PAGE. Then I call for the yeas and nays on the passage of 
the bill. 

The question was taken upon ordering the yeas and nays; and there 
were, upon a division—ayes 24, noes 102; not one-fifth voting in the 
aflirmative. 

Before the result of the vote was announced, 

Mr. SHERWOOD called for tellers on the yeas and nays. 

Tellers were not ordered, there being but 15 in the aflirmative, not 
one-fifth of a quorum. 

So the yeas and nays were not ordered. 

The bill was then passed. 

Mr. TOWNSEND moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

IMPORTATION OF CONTAGIOUS AND INFECTIOUS DISEASES. 

Mr. BROMBERG. I desire to give notice that on Monday next I 
shall move to suspend the rules in order that the House may take up 
for consideration the bill (H. R. No. 1584) to prevent the importation 
of contagious and infectious diseases into the United States, for eon- 
sideration after the Louisville and Portland Canal bill shall have been 
disposed of. In this connection I call the attention of members to 
House Executive Document No. 85 of this Congress, to Senate Execu- 
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tive Document No. 9, third session Forty-second Congress, circulars 
Nos. 1 and 5 War Department, on epidemic cholera, a report on epi- 
demic cholera and yellow fever in the United States Army during 
1407, and the report of the supervising surgeon of marine hospitals 
in 1873. 

WESTERN JUDICIAL DISTRICT OF ARKANSAS. 

Mr. BUTLER, of Massachusetts. I desire to enter a motion torecon- 
sider the vote whereby the House on yesterday gave permission to the 
Committee on Expenditures in the Department of Justice to send for 
persons and papers, and to employ a clerk and stenographer, in ref- 
erence to the western judicial district of Arkansas. As that whole 
matter must come before the Committee on the Judiciary, Ido not 
think it necessary for two committees to be allowed to send for per- 
sons and papers in relation to the same subject. 

Mr. SPEER. Did the gentleman vote on the prevailing side ? 

The SPEAKER. There was no record made af the vote, the yeas 
aud nays not having been called. 

Mr. SPEER. I move to lay the motion to reconsider on the table. 

The SPEAKER. That motion is not in order, for the reason that 
there is other business before the House. 

Mr. SPEER. I think the Recorp will show that the resolution 
was adopted on yesterday without opposition. 

Mr. BUTLER, of Massachusetts. But there was no motion to recon- 
sider and lay on the table, 

Mr. SPEER. But the resolution was agreed to by unanimous con- 
senb. 

The SPEAKER. That does not prevent a reconsideration. 

Mr. SHERWOOD. When a resolution is adopted under a suspen- 
sion of the rules can a motion to reconsider be made ? 

The SPEAKER. It cannot. 

Mr. KILLINGER. What is the resolution referred to? 

The SPEAKER. The Clerk will read the resolution. 

The resolution was read, as follows: 

Whereas the House did, on the 16th day of February, direct the Committee on 
Expenditures in the Department of Justice to inquire into the expenses, disburse- 
ments, and general management of the western districtof Arkansas since its organ- 
ivation in In71; and whereas said committee in pursuing its inquiries under the 
aforesaid resolution of the House doth require for said imvestigation additional 
powers and facilities to those already conferred upon it; Therefore, 

Be it resolved, That the said committee have authority to send for persons and 
papers, to administer oaths, and to employ a clerk and stenographer for such period 
as it may deem proper. 

Mr. BECK. What is the business pending before the House to pre- 
vent a motion to lay the motion to reconsider on the table ? 

The SPEAKER. The gentleman from Iowa [| Mr. McCrary] is en- 
titled to the floor from half-past one for the consideration of the bill 
under his charge. The ordinary usage of the House is this: When a 
subject has passed from the consideration of the House, on the suc- 
ceeding day any gentleman can enter a motion to reconsider. That 
is a privileged motion, but not of sufficiently high privilege to deprive 
the gentleman from Iowa of the right he has to the floor by a sus- 
pension of the rules. 

Mr. SPEER. A resolution having been adopted by the House yes- 
terday under a suspension of the rules 

Cho SPEAKER. The gentleman is mistaken; it was not adopted 
under a suspension of the rules. 

Mr. SPEER. I think that motion was made by the gentleman who 
offered the resolution, and the Chair stated that it was adopted with- 
out opposition. 

The SPEAKER. The recollection of the Chair differs from that of 
the gentleman from Pennsylvania, [Mr, Sreer.] The gentleman from 
New York{ Mr. E. 1. RoBERTs] was upon the floor with a motion to sus- 
pend the rules and go into Committee of the Whole. Pending that 
motion considerable business was done by unanimous consent. 

Mr. SPEER. I myself offered a resolution under a suspension of 
the rules. 

The SPEAKER. By unanimous consent. 

Mr. SENER. What is the object of the gentleman from Massachnu- 
setts [Mr. BuTLeR] in making this motion to reconsider ? 

The SPEAKER. Does the gentleman from lowa [Mr. McCrary] 
yield further ? 

Mr. McCRARY. I yield to the gentleman from New York, [Mr. 
HAL, ] provided his proposition takes no time. 

Mr. HALE, of New York. The Committee on Printing have di- 
rected me to report, with a recommendation that it pass, a resolution 
relative to printing Professor Hayden’s final report on the Cretaceous 
Flora of the West. 

Mr. SPEER. Before the question raised by the gentleman from 
Massachusetts [Mr. BUTLER] passes from the House, I desire to know 
whether my motion to lay on the table the motion to reconsider is 
vending, 

The SPEAKER. It is not; but the gentleman can make that mo- 
tion whenever the motion to reconsider is called up. If the gentle- 
man from Massachusetts does not call it up within a reasonable 
period, it will be the right of any other member of the House to call 
it up. No member, by making a motion to reconsider, can suspend a 
subject indetinitely. Within a reasonable time he is entitled by court- 
esy to be recognized for the purpose of calling up the motion; but if 
he does not avail himself of his right within a reasonable time, any 
other member can call up the motion. 





Mr.SPEER. What would the Chair construe as a reasonable time? 

The SPEAKER. Probably the Chair would not differ with the 
gentleman from Pennsylvania (Mr. Speer] on that point. The Chair 
would allow the gentleman first to suggest what should be regarded 
as a reasonable time. [Laughter.] 

While this subject of reconsideration is up, the Chair will remind 
the House of two important points. The rules provide that on the 
day when a measure passes, or on the succeeding day, it shall be in 
order to enter a motion to reconsider, to be taken up as privileged at 
a subsequent time. Within the time allowed for the making of the 
motion, the gentleman making it is at liberty to withdraw it; but if 
the time within which a motion to reconsider can be entered is al- 
lowed to pass, the gentleman who has entered such a motion cannot 
thereafter withdraw it, because to allow him to do so would deprive 
every other member of the right to enter the motion. Nor can a gen- 
tleman, by entering a motion to reconsider, keep a question suspended 
beyond a period which the Speaker, under his responsibility to the 
House, would regard as a reasonable time for the settlement of the 
question. 

Mr. SENER. Is it in order to lay on the table the motion of the 
gentleman from Massachusetts [Mr. BUTLER] to reconsider ? 

The SPEAKER. It is not before the House at the present time. 

Mr. BECK. As the Speaker is aware, I know very little about the 
rules, I am sorry to say; hence I ask whether the entering of this 
motion to reconsider by the gentleman from Massachusetts gives him 
the right to be heard upon the question for one hour when he shall 
call up the motion? 

The SPEAKER. Certainly. 

Mr. BUTLER, of Massachusetts. I will relieve my friend from 
Kentugky. Ido not intend to occupy an hour. 

Mr. BECK. It is the question of right that I am inquiring about. 

The SPEAKER. Undoubtedly the gentleman would have that 
right under the rules. 

Mr. BECK. I want to say that it has been my endeavor constantly 
to have motions to reconsider laid on the table, so that propositions 
like this should not be brought back on a motion to reconsider, I 
missed the opportunity in this particular case, I presume. 

The SPEAKER. It is very seldom the gentleman from Kentucky 
misses the opportunity. He did it, however, in this instance. 

Mr. SPEER. Under the present ruling of the Chair, would it have 
been in order yesterday for the gentleman from Virginia [Mr. ee) 
to move to reconsider and to lay the motion to reconsider on the table 

The SPEAKER. Certainly it would have been clearly in order; 
and it was the impression of the Chair that it had been done; but 
neither the Recorb nor the Journal shows such to have been the fact; 
and by that authority we are all bbund. . 

Mr. SENER. I will state, in my own vindication, that I was about 
to make the motion to reconsider and lay on the table when the gen- 
tleman from Pennsylvania sitting next to me said that, the proposi- 
tion being adopted under a suspension of the rules on Monday, the 
motion to reconsider and lay on the table did not lie; and five minutes 
afterward I heard another gentleman on the floor making that motion ; 
and the Chair distinctly stated that when a proposition was adopted 
under a suspension of the rules no such motion was in order. 

The SPEAKER. Thatisthe fact; but whena proposition isadopted 
by unanimous consent the case is different. 

Mr. SENER. I did not hear unanimous consent asked. I thought 
the resolution was adopted under a suspension of therules. Of course 
my impression differs from that of the Chair. 

The SPEAKER. The impression of the Chair, however, is fortified 
by the Journal and the Recorp, which, unfortunately, do not fortify 
the impression of the gentleman from Virginia. 

Mr. SENER. That is true. 


> 
CRETACEOUS FLORA OF THB WEST. 


The SPEAKER. The Clerk will now read the resolution reported 
by the gentleman from New York [Mr. Hate] from the Committee on 
Printing. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound twenty-five hundred copies in quarto (uniform with the series) 
of Professor Hayden's report on the Cretaceous Flora of the West—one thousand 
copies for the Department of the Interior, one thousand copies for the Smithsonian 
Institution, and five hundred copies for the office of the United Gedlogical 
Survey of the Territories. 

There being no objection, the resolution was considered and adopted. 

Mr. HALE, of New York, moved to reconsider the vote by which 
the resolution was adopted, and also mo7zed that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL. The Journal shows that a number of propositions, 
in addition to that of the gentleman from Virginia, [Mr. SENER,] 
were adopted yesterday by unanimous consent, and that the motion 
to reconsider has not been laid on the table. I move, therefore, that 
in reference to all other matters done yesterday by unanimous con- 
sent, the motion to reconsider be laid on the table. 

There being no objection, the motion was agreed to. 

FUR-BEARING ANIMALS IN ALASKA. 
Mr, CONGER. I ask unanimous consent to report from the Com- 
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mittee on Commerce for consideration now, the bill (H. R. No. 225) to 
amend the act entitled “An act to prevent the extermination of fur- 
pearing animals in Alaska,” approved July 1, 1870. 

The bill, which was read, provides that the act entitled “An act to 

prevent the extermination of fur-bearing animals in Alaska,” ap- 

ywroved July 1, 1870, is thereby amended ‘so as to authorize the Sec- 
retary of the Treasury to designate the months in which fur-seals 
may be taken for their skins on the islands of Saint Paul and Saint 
George, in Alaska, and in the waters adjacent thereto, and the num- 
ber to be taken on or about each island. 

Mr. MAYNARD. How does that come in? 

The SPEAKER. The gentleman from Michigan asks unanimous 
consent to have it brought in. 

Mr. CONGER. Iam instructed by the Committee on Commerce 
unanimonsly to report it to the House and to put it on its passage. 

Mr. MAYNARD. Is it offered by the gentleman on his individual 
motion ? 

TheSPEAKER. The gentleman from Michigan, from the Commit- 
tee on Commerce, asks unanimous consent to be allowed to report 
this for consideration now. 

Mr. MAYNARD. I understood the gentleman from Michigan to 
say that this bill has had the examination and approval of the Com- 
mittee on Commerce. 

Mr. CONGER. It has; and if the House will allow me, I will make 
a brief explanation. 

The SPEAKER. The right of objection will be suspended while 
the gentleman is making his remarks. 

Mr. CONGER. Mr. Speaker, I wish to make a single remark in 
reference to this bill. It was prepared by the Secretary of the Treas- 
ury, and sent to the Committee on Commerce by the House. It pro- 
vides that the Secretary, in his discretion, may determine the number 
of seals which may be killed on each of the islands of Saint Paul 
and Saint George, and the time when they may be killed. The Goy- 
ernment receives a revenue of $261,000 a year as royalty for the killing 
of fur-seals on these islands, and it is all done under the discretion of 
the Secretary of the Treasury. One hundred thousand seals are per- 
mitted to be killed annually. By the law it is provided three-quarters 
of that number may be killed on the island of Saint Paul, and the 
remaining one-quarter on the smaller island of Saint George. In the 
then state of knowledge of these islands it was thought that was the 
proper proportion. A Government agent was sent nearly two years 
ago to examine the number and the habits of the fur-seals on each 
island; and that agent, Mr. William H. Elliot, has made an exhaustive 
report on the whole subject, which has been printed. From that re- 
port it appears only about one-twentieth or one-thirtieth of the seals 
inhabit Saint George Island. The proportion therefore allowed by 
the law to be taken from the smaller island is manifestly too large. 
The number, too, varies on that island from year to year. 

The necessity for this legislation is that there is but one steamer 
leaving San Francisco, authorized by the Government, to go to these 
islands. A very good steamer leaves San Francisco in the spring, 
about the Ist of April, and then in the fall to bring down the skins 
which have been taken. The Secretary of the Treasury desires this 
action of the House that he may send instructions to the Government 
agent by the steamer leaving in April, and in order to do that this 
bill must pass the House and become a law at once. 

The bill makes no change in the law in regard to the number of 
fur-seals which may be Killed, but merely authorizes the Secretary of 
the Treasury to determine and to so instruct the agent of the Govern- 
ment what number may be killedrespectively on each of these islands. 
It also enables him to determine the time when these fur-seals may 
be killed. The time is now fixed for four months in the year. It is 
found it should commence earlier, about the middle of May, as the 
fur-seals arrive at that time. It would give longer for the taking of 
fur-seals, and thus prevent their being scared away from the islands. 

The committee are of the opinion the bill is a proper one to be 
passed. 

Mr. POTTER. I hope the gentleman from Michigan will amend 
the bill so as to provide it shall not be lawful to take and kill fur- 
seals on these islands at any other time than in the months designated. 

Mr. CONGER. The law is so now. We extended the first portion 
of the time fifteen days. The time was originally fixed by the Rus- 
sian calendar, and, of course, according to the old style, and we have 
thus accidentally, by adopting that calendar, left out eleven days 
which ought to have been included. 

Mr. KELLOGG. Why should not we fix the time in this bill as it 
should be, and not leave it to the discretion of the Secretary of the 
Treasury? 

Mr. McCRARY. Unless this bill can be disposed of without fur- 
ther discussion, I must insist on going on with the regular order. 

Mr. CONGER. There is no other time in which these animals may 
be killed. Those interested in taking the skins of these fur-seals 
would not kill them at times when they are shedding their fur or 
when their fur has not acquired proper consistency. 

Mr. KELLOGG. Why not fix the time in the bill? 

Mr. CONGER. It is already fixed in the law, and we only add fif- 
teen days to that time. 

The SPEAKER. Is there objection to the bill being taken up for 
consideration ? d 

There was no objection. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion fo reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MAYNARD. When does the morning hour begin? 

The SPEAKER. There is no morning hour. 

Mr. RANDALL. Unless the gentleman from Iowa yields absolutely 
or goes on with the regular order, I must object. 

Mr.GARFIELD. I ask unanimous consent to report an appropria- 
tion bill. 

Mr. RANDALL. I object. 

INTERSTATE COMMERCE. 

The SPEAKER. The House proceeds to the consideration of the 
special order, which is the bill (H. R. No. 1385) reported from the 
Committee on Railways and Canals to regulate commerce by railroads 
in the several States. The gentleman from Iowa [Mr. McCrary} is 
entitled to the floor. 

Mr. McCRARY. If agreeable to the House, the first reading of the 
bill may be omitted. But if any gentleman desires that it shall now 
be read, I have no objection myself. 

The SPEAKER. If there be no objection, the first reading of the 
bill will be dispensed with. The Chair hears none. 

Mr. McCRARY. Mr. Speaker, I desire, at the very outset of this 
debate, to call the attention of the House particularly to the bill it- 
self, so that its purpose and seope may be clearly understood, and 
that the issue which we are to discuss and decide may not be misap- 
prehended. 

[ need not say to the House that it is now settled beyond con- 
troversy that a railroad is a public highway, and that a railroad com- 
pany is a common carrier. These propositions have been settled by 
the decisions of the highest courts of the States and also by the decis- 
ion of the Supreme Court of the United States itself. 

The pending bill relates exclusively to interstate commerce. It 
asserts the right and the duty of Congress to regulate such commerce 
as is carried on among the several States by means of railroads. It 
provides two things in the nature of regulations. These are, first, 
that persons engaged in this commerce shall be prohibited from mak- 
ing unreasonable or extortionate charges; and, secondly, that they 
shall be’prohibited from unjust discrimination in the matterof charges. 
The bill, Mr. Speaker, is therefore simply declaratory of the common 
law itself. 

I desire to say here and now that this bill has not been prepared 
and reported to the House in any spirit of hostility to railroads or to 
railroad men. It requiresof persons engaged in this commerce noth- 
ing which any fair-minded man can say is not fair and just and rea- 
sonable, It requires of them only that which the common law, as it 
has stood from time immemorial and as it stands to-day, and as it is 
administered in all the courts of the land, requires of them. 

My first duty is to make clear to the House this proposition. I say 
that, according to common law, a common carrier is bound to carry 
for all persons who may apply to him, without unjust discrimination, 
and for a reasonable compensation; and that the common law, like 
this bill, prohibits both unreasonable charges and unjust discrimina- 
tion. 

This doctrine of the common law was announced by the Court of 
King’s Bench in England as early as 1703, by a no less distinguished 
judge than Lord Chief Justice Holt himself, who, in delivering the 
opiniorf of the court in the case of Coggs vs. Bernard, reported in 2 
Lord Raymond’s Reports, says that the common carrier “exercises a 
public employment.” 

Later than that, in the same court, the doctrine was laid down in 
more emphatic language, at a time when Lord Mansfield was a mem- 
ber of the bench. In the case of Harris vs. Packwood, which is re- 
ported in 3 Taunton, and which was decided, I believe, in 1810, the 
decision of the court, as announced by Lawrence, J., has these words : 

I would not, however, have it understood that carriers are at liberty by law to 
charge whatever they please. A carrier is bound by law tocarry everything which 
is brought to him, for a reasonable sum to be paid for the same carriage, and not to 
extort what he will. 

The doctrine of the common law on this subject is summed up by 
Judge Redfield, who is, as I presume every gentleman here will con- 
cede, the very highest authority in this country upon the general 
subject of railroads and the laws which govern them. In an article 
published in the American Law Register for January, 1874, occur 
these words, and I call the attention of the House to them, because 
they contain in a single sentence the law upon this subject—the com- 
mon law, as I contend, has existed from time immemorial. 

It is the duty, he says, of common carriers “to carry for all who 
apply, for reasonable compensation ; and to make no unreasonable or 
unjust discrimination among those who desire toemploy them.” And 
he cites a long list of authorities, which any gentleman may examine 
if he chooses, and which will leave no doubt whatever as to the sound- 
ness of the proposition. 

The same author, in a work published some years ago—Redfield on 
Carriers and Bailments, announces the same doctrine, in these words: 

Carriers of goods and passengers, who set themselves before the public as ready 
to carry for all who apply, become a kind of public officers, and owe to the publica 
general duty, independent of any contract in the particular case. 
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The supreme court of Massachusetts, in the case of the Fitchburgh 
Railway Company rs. Gage, which is reported in 12 Gray’s Reports, 
S08, quoted and indorsed the lamguage which I have quoted from 3 
‘Taunton. 

So, Mr. Speaker, there can be no doubt of the proposition I lay 
down, that these common carriers, like all other common carriers, are 
bound by the common law to do the very things which this bill re- 
quires that they shall do, I may be asked, then, if the common law 
supplies a remedy, which covers the whole ground, why we need any 
legislation. But, Mr. Speaker, every gentleman will see, upon a 
moment's reflection, that although the right which the common law 
gives is the same which it is proposed to give by this bill, yet that the 
remedy which the common law affords is entirely inadequate. It is 
true, sir, that whoever believes he has been wronged and injured by 
extortionate charges. or by unjust discrimination, may bring his action 
at common law against the railroad company which has injured him. 
But every lawyer knows that the only remedy that he can get is 
his actual damages. No individual can afford to engage in a litiga- 
tion with a railroad company in such a case, for the reason that the 
sum to be reeovered will, in every case, prove to be much less than 
the costs and expenses of the suit. The purpose of the bill, then, is, in 
a word, to enforee the rights which the people have under the com- 
mon law, against these great corporations which are engaged in this 
commerce, by suitable and sufficient penalties. Gentlemen will see 
by examining the bill what those penalties are. I have not time now 
to go into details. 

laking it, then, as a clear proposition, that the duty which this bill 
requires of these carriers is reasonable and just, and is precisely what 
the common law itself requires, I proceed now to discuss the other 
questions which arise upon this bill, and they are these: Has Congress 
power to regulate commerce among the several States, as carried on 
by means of railroads? If so, may that power be exercised by provid- 
ing against extortionate and unreasonable charges and against un- 


just diseriminations, leaving the courts and juries, as the common 


law does, to decide what is and what is not a reasonable charge, 
and what is and what is not an unjust discrimination? And, if the 
power exists, and if it extends thus far, is it expedient for Congress 
to exercise it ? 

As to the question whether Congress has the power under the Con- 
stitution to regulate such commerce as is carried on by means of rail- 
roads among the several States, I shall have occasion to do little 
beyond merely quoting from the decisions of the Supreme Court of 
the United States, because this is no longer, Mr. Speaker, an open 
question. That Comgress has this power, and that it is exclusively 
in Congress, is now settled. I do not say how far the power extends, 
I do not undertake, at this point, to enumerate the things which Con- 
gress may do under this power; but I do say that no lawyer who 
examines the decisions upon this subject can maintain for a moment 
that Congress does not have this power, and that it does not extend 
to the regulation of commerce as carried on by railroads. It is one 
of the wonderful things in connection with the Constitution of the 
United States, it is one of those things which exhibit the wisdom of 
our fathers who framed it, that it has shown its capacity to adapt 
itself to all the exigencies which have arisen in that eventful period 
of history since it was adopted. 

Of course, Mr. Speaker, when our fathers inserted in the Constitution 
the provision under which I claim this power, namely, that “Congress 
shall have powerto regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes,” the convention which 
adopted that provision did not have in its eye a commerce conducted 
by means of railroads, because railroads had not been thought of at 
the time the Constitution was adopted. But they were too wise to 
limit the power of regulation to any particular mode of carrying on 
commerce. Lf they had limited it to the kind of commerce that ex- 
isted at that day, and tothe kind of vehicles by which commerce was 
carried on at that period, the power would only have extended to 
commerce carried either by wagons on land or sailing-vessels on water. 
Steamships and steam-cars were not then engines and agencies for 
carrying on the commerce of the country as they are to-day ; but they 
wisely made the Constitution an instrument of enumeration and not of 
definition, They used the word “ commerce,” and the Supreme Court 
has well decided that that word means commerce however carried on, 
by whatever means, whether on land or water, whether on steam- 
boat or steam-cars. 

1 wish to call the attention of the House, Mr. Speaker, very briefly 
to the authorities upon which I base my declaration here, that we 
have power to regulate this class of commerce, which is my first prop- 
osition; and I will in the first place ask the Clerk to read an extract 
from the opinion in the case known as the Clinton Bridge case, re- 
ported in 1 Woolworth’s Cireuit Court Reports, from the language of 
the opinion delivered by Mr. Justice Miller, of the Supreme Court of 
the United States, then sitting in the circuit court. 

The Clerk read as follows: 

Another means of transportation, equal in importance to the steamboat, has also 
come into existence since the Constitution was adopted. By it merchandise is 
transported across states and kingdoms in the same vehicle in which it started. 
Tho railroad now shares with the steamboat the monopoly of the carrying trade. 
The one has, with great benefit, been subjected to the control of salutary congres- 
sional legislation. Is there any reason why the other should not be! However 
this question way be answered in regard fo that commerce which is conducted 
wholly within the limits of a State, and which is therefore neither forcign com- 
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merece nor commerce among the States, it seems to me that when these roads } 

come parts of the great highways of our Union, acting an important part in a - 
merece which embraces many States, and destined, as some of those reads oe 
become channels through which the nations of Europe and Asia shall intercha; - 
their commodities, there can be no reason to doubt that to regulate them is to . “1 
ulate commerce both with foreign nations and among the States, and to refnse + 


to 


do this is a refusal to discharge one of the most important duties of the Fec ral 
Goverument. ‘ 


Mr. McCRARY. Now, Mr. Speaker, I desire to read a paragraph 
from the article to which I have already referred, written by Judi. 
Redfield, and I may have oceasion to refer to this article several tinyos 
I do this because of the high standing of the author of the artic). 
He tells us in the article itself that he has been engaged in the inves: ;- 
gation of this subject of railway laws, as a specialty, for a long tine 
almost the period of the life of a generation. Every gentleman knows 
that he is the author of a number of works which constitute standard 
authorities in this country upon various subjects, and that upon this 
particular subject he is the author of a work which I do not hesitate 
to say stands at the head of the authorities in this country. 

Mr. BUTLER, of Massachusetts. Doesthe gentleman referto Judve 
Redfield, formerly of Vermont and now of Boston? r 

Mr. McCRARY. Ido. 

Mr. BUTLER, of Massachusetts. He is the very highest authority. 

Mr. McCRARY. It is not only because he is the very highest au- 
thority, as the gentleman suggests, but there is anotherreason why [ 
wish to give prominence to his opinions in this discussion, and that 
is, that he belongs to that school of politicians who have always been 
very jealous of the encroachments of Federal power upon what are de- 
nominated the rights of the States. 

Upon the question which I am now discussing, as to whether this 
power extends to the regulation of that commerce which is carried 
on by railroads, Judge Redfield uses this language : 

The power of Congress in regard to interstate commerce—that is, commerce he- 
tween different States, whether two or more—is most unlimited, by the very terns. 
of the national Constitution. It extends as far as the national sovereignty extends 
In regard to the regulation of fares and freights upon existing railways, Congress 
has the same power to regulate commerce among the States, whether upon land or 
water, and to the same extent that arfy national legislature has to regulate upon its 
railways or its vessels or ships of any kind. This will become very apparent by 
the consideration that this power resided, toits fullextent, exclusively in the States 
before the adoption of the national Constitution, and that it was transferred entire 
to the national Government by enumerating among the exclusive powers delegated 
to the national Government the power to regulate commerce with foreign nations 
and among the several States. . 

But it is unnecessary to discuss or to cite other authorities upon 
this subject, except one to which I wish now to call the attention of 
the House. This clause of the Constitution has been the subject of 
discussion in the Supreme Court of the United States in very many 
cases. It hasbeen the subject of many elaborate and most able opinions 
emanating from that august tribunal. But the point to which I am 
now calling the attention of the House was fairly and squarely decided 
in a very recent case from the State of Pennsylvania, and reported in 
15 Wallace’s Reports, known as the State freight-tax case. In 
that case the question was as to the constitutionality of a statute 
passed by the Legislature of Pennsylvania which imposed, or under- 
took to impose, a tax upon the tonnage of all freight carried upon 
railroads chartered by the State of Pennsylvania. That tax was 
attacked npon the ground that to impose a tax upon such freight as 
was carried across the State, or carried from within the State toa place 
without the State, was in the nature of a regulation of commerce, 
and therefore was beyond the power of the State and within the ex- 
clusive jurisdiction of the national Government. And the Supreme 
Court of the United States held the affirmative on both propositions. 
It held that to impose a tax upon freight carried on lines extending 
from State to State was a regulation of commerce, because it was the 
imposition of a rule or regulation for conducting and carrying on that 
commerce. And they held, secondly, that being in the nature of a 
regulation of commerce, it was not only beyond the power of the 
State, but it was exclusively within the power of the national Gov- 
ernment. I cannot read at length from this opinion. Suffice it to 
say, it is an exhanstive treatise in itself upon the whole question. 
The opinion was delivered by Mr. Justice Strong, and I may say, in 
passing, that I think he has not a superior upon that bench or any 
other in the land. I can take time to read but a few passages from 
his opinion: 

Beyond allquestion the transportation of freight, or of the subjects of commerce, 
for the purpose of exchange or sale, is a constituent of commerce itself. This has 
never been doubted, and probably the transportation of articles of trade from one 
State to another was the prominent idea in the minds of the framers of the Consti- 
tution, when to Congress was committed the power to regulate commerce among 
the several States. * e ° * Nor does it make any difference whether this 
interchange of commodities is by land or by water. In either case the bringing of 
the goods from the seller to the bayer is commerce. 


Upon the other point, as to whether this power is exclusively in 
Congress or not, I wish to quote from the same authority. 

Let me say in passing, so that there may be no misapprehension 
upon this point, that there has been in the Supreme Court of the 
United States a class of cases in which this opinion has been ex- 
pressed, although perhaps it has never been distinctly decided, that 
the right to do that which is in the nature of a, regulation of com- 
merce may be exercised by the States until Congress has assume: 
jurisdiction overit. But this class of cases has been limited strictly to 
those which apply to the bridging of small rivers within any State 
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or to building dams across those rivers, and never has been extended 
to any regulation of commerce which in the nature of things requires 
or admits of a national regulation. 

But, Mr. Speaker, the opinion from which IT am about to read will 
express this idea more clearly than I can express it: 

It is not necessary to the present case to go at large into the much-debated ques- 
tion whether the power given to Congress by the Constitution to regulate commerce 
among the States is exclusive. In the earher decisions of this court it was said to 
have been so entirely vested in Congress, that no part of it can be exercised by a 
State. It has indeed often been argued, and sometimes intimated by the court, that 
so far as Congress has not legislated on the subject, the States may legislate respect- 
ing interstate commerce. ee 


Then comes this language, to which I wish to call attention: 


Yet, if they can, why may they not add regulations to commerce with foreign 
nations, beyond those made by Congress, if not inconsistent with them? For the 
wowerover both foreign and interstate commerce is conferred upon the Federal Legis- 
ature by the same words. And certainly it has never yet been decided by this court 
that the power to regulate interstate, as well as foreign commerce, is not exclu- 
sively in Congress. Cases that have sustained State laws, alleged to be regulations 
of commerce among the States, have been snch as related to bridges or dams across 
streams wholly within a State, police, or health laws, or subjects of a kindred nature, 
not strictly commercial ‘ regulations.” 


Then comes the final decision of the court: 

However this may be, the rule has been asserted with great clearness, that when- 
ever the subjects over which a power to regulate commerce is ‘asserted are in their 
nature national, or admit of one uniform system or plan of regulation, they may 
justly be said to be of such a nature as to require exclusive legislation by Cougress. 


Surely eneenentatian of passengers or merchandise through a State, or from one 
State to another, is of this nature. 


By this case, then, it is distinctly held, first, that wherever the 
subjects over which the power to regulate is sought to be exercised 
are in their nature national, so as to admit of one general and uni- 
form system of regulation, there the power to regulate is exclusively 
in Congress; and, secondly, that the carrying of freight from one 
State to another is of this character. 

Let me say here that in the case of Gibbons rs. Ogden, in 9 Whea- 
ton, to which I shall presently refer upon another point, the power to 
regulate is extended and applied to steam-vessels, and in the State 
freight-tax case the power to regulate was extended and applied to 
railroads. 

There is, then, Mr. Speaker, no room to doubt that I am right upon 
my second proposition; namely, that this power of regulation, what- 
ever it may be, however far it may extend, may be applied to the 
regulation of that kind of commerce which is carried on among the 
several States by means of railroads. 

Let us inquire then, Mr. Speaker, in the next place, whether this 
power to regulate this commerce may be exercised by providing, as 
this bill proposes, that persons engaged in it shall not be guilty of 
extortion or of unjust discrimination. If this is not a regulation 
of commerce, will some gentleman tell me what it is? Is it not arule 
for the government and control of the persons engaged in this com- 
merce? The rule is that they shali charge only that which is reason- 
able; the rule is that they shall not be guilty of unjust discrimina- 
tions. If these are not rules, what are they? A regulation is simply 
arule. The regulation of commerce, as was declared by Chief Jus- 
tice Marshall in the opinion in Gibbons vs. Ogden is the prescribing 
of rules for carrying on commerce. 

But, Mr. Speaker, I will not atk the House to rest upon my opinion 
on this subject. Iwish to call attention now to some authority upon 
this point. In no case among the many in which this power to regu- 
late commerce has been discussed has the subject been considered so 
exhaustively as in the great case of Gibbons vs. Ogden, the opinion in 
which was announced by Chief Justice Marshall himself. I beg the 
indulgence of the House while I quote (not at any very great length) 
from this decision, upon the question as to the nature and extent of 
the power conferred upon Congress by the Constitution of the United 
States to regulate commerce among the several States. Chief Justice 
Marshall says: 

To what commerce does this powerextend? The Constitution informs us, to com- 
merce “with foreign nations and among the several States,and with the Indian 
tribes.” It has, we believe, been universally admitted that these words compre- 
hend every species of commercial intercourse between the United States and foreign 
nations. No sort of trade can be carried on between this country and any other 
to which this power does not extend. It has been truly said that commerce, as the 
word is used in the Constitution, is a unit, every part of which is indicated by the 
term. Ifthis be the admitted meaning of the word in its application to foreign na- 
tions, it. must carry the same meaning throughout the sentence, and remain a unit, 
unless there be some plain. intelligible cause which alters it. The object to which 


the power is next applied is to commerce “among the several States.’ The word 
“among” means intermingled with. 


I wish gentlemen to weigh the force of this language. Our power 
is not limited to the mere crossing of a State line, but extends to all 
that commerce which is intermingled with the States, beginning in 
one State and ending in another, and therefore, in the very nature 
of things, beyond the reach and control of any single State. 


A thing which is among others is intermingled with them. Commerce amongthe 
States cannot stop at the external boundary line of each State, but may be intro- 
gluced into the interior. 

It is not intended to say that these words comprehend that commerce which is 
completely internal, which is carried on between man and man in a State, or between 
different parts of the same State, and which does not extend to or affect other States. 
Such a power would be inconvenient, and certainly is not necessary. Comprehensive 
as the word ‘among’ is, it may very properly be restricted to that commerce which 
concerns more States than one. The phrase is notone which would probably have 


been selected to indicate the completely interior traffic of a State, because it is not 
an apt phrase for that purpose; and the enumeration of the particular classes of 
commerce to which the power was to be extended would not have been made, had 
the intention been to extend the power to every description. Theenaumeration pre- 
supposes something not enumerated, and that something, if we regard the language 
or the subject of the sentence, must be the exclusively internal commerce of a State. 

I think, Mr. Speaker, there cannot be found anywhere a better deti- 
nition of the appropriate jurisdiction of Congress and of the line 
which marks the division between State and Federal power than is 
found in the following language of Chief Justice Marshall in the 
opinion to which I am referring: 

The genius and character of the whole Government seem to be, that its action is 
to be applied to all the external concerns of the nation, and w those internal con- 
cerns which affect the States generally; but not to those which are completely 
within a particular State which do not affect other States, and with which it is not 
necessary to interfere for the purpose of executing some of the general powers of 
the Government. The completely internal commerce of a State, then, may be com 
sidered as reserved for the State itself. 

But, Mr. Speaker, 1am now dwelling more particularly upon the 
question as to the nature and extent of this power to regulate com- 
merce ; and upon this point allow me to quote from this opinion: 

It is the power to regulate, that is, to prescribe the rule by which commerce is to 
be governed. _ This power, like allothers vested in Congress, is complete in itself; 
may be exercised to its utmost extent, and acknowledges no limitations other than 
are prescribed in the Constitution. These are expressed in plain terms and do not 
affect the questions which arise in this case, or which have been discussed at the 
bar. If, as has always been understood, the sovereignty of Congress, though limi 
ted to specified objects, is plenary as to those objects— : 

Mark the words, Mr. Speaker, “ is plenary as to those objects”— 
the power over commerce with foreign nations, and among the several States, is 
vested in Congress as absolutely as it would be in a single government having in 
its constitution the same restrictions on the exercise of the power as are found in 


the Constitution of the United States. The wisdom and the discretion of Congress, 
their identity with the people, and the influence which their constituents possess 
at elections— 

Which, I apprehend, sir, we can all appreciate here— 
are in this, as in many other instances—as that, for example, of declaring war— 
the sole restraints on which they have relied to secnre them from its abuse. They 
are the restraints upon which the people must often rely solely in all representa- 
tive governments. 

According, then, to this opinion of Chief Justice Marshall, our power 
under this clause of the Constitution is complete in itself. It is plenary 
as to every one of the objects enumerated. It acknowledges no limit- 
ations other than those found in the Constitution itself, and it is equal 
in extent with the power of any single government having in its or- 
ganic law no other restraint than we find in the Constitution. 

Now, sir, will it be said that a power which is thus plenary, a leg- 
islative power which is thus complete, does not autherize Congress to 
say to those men engaged in commerce among the several States, “You 
shall discharge the duties you assume as common carriers under the 
common law, and this shall be one of the rules and regulations con- 
cerning the commerce in which you are engaged?” Will any gentle- 
man assert that plenary power cannot require of these common carriers 
the discharge of this plain, simple, just requirement of the common 
law itself as well as of justice and equity ? 

Allow me, Mr. Speaker, upon this question, to read again from the 
article of Judge Redfield. He says: 

We are not aware that any fair question can be raised in regard to the right of 
Congress to control the fares and freights upon interstate railways. No such 
question has been raised in England in regard to the power of Parliament, anc 
we do not comprehend how one could be raised in any country, unless there were 
some constitutional restriction upon the sovereign power. 

And I may as well say here, as I failed to do it in more appropriate 
connection, that the Parliament of Great Britain has for many years 
provided for the regulation of fares and freights on the railroads of 
that country. And if Chief Justice Marshall was right in saying the 
power of Congress is plenary, and is as great as that of any single 
government, then, of course, it follows that- Judge Redfield is right 
in saying that no fair question can be made as to the power of Con- 
gress to enact this regulation. 

I read again from Judge Redfield: 

In the absencé of all such restriction the supreme power might impose conditions 
upon existing companies which would annihilate their business at once. But of 
course we name this only to show ¢he unlimited nature of the power, and not be 
cause we suppose it would ever be resorted to. This is admitted by all in regard 
to the legislative power of the British Parliament; and we have never been able to 
find any one who could assign any sensible reason why the legislative power of the 
American Legislatures, both State and national, in the absence of constitutional 
restrictions, should be less than that of the British Parliament. 


Mr. ELDREDGE. Will the gentleman from Iowa allow me to ask 
him a question right there ? 

Mr. McCRARY. Yes, sir. 

Mr. ELDREDGE. I would like to know of the gentleman whether 
he thinks there is any parallel between the power of the British Par- 
liament and that of the Congress of the United States? Does not 
this distinction exist, that Congress has “only such power as is ex- 
pressed in the Constitution,” while the power of the Parliament of 
Great Britain has no constitutional restraint, but is held by itself and 
by. the government of Great Britain to be without limitation of power; 
that the British Parliament is held to have all the power which any 
government can exercise, while the Government of the United States 
must find in ifs Constitution the express right to power for whatever 
it shall attempt to do? 








~~ 
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Mr. McCRARY. I might concede to my friend from Wisconsin, | it has in no case, because it cannot do it, placed any restriction upon 
whom I know to be an extreme advocate of the doctrine of State | the powerof thenationalGovernment. Thepowerof Congress toregy- 
rights, that Congress has no power except that which is expressly con- | late commerce exists independently of the means and agencies by which 
ferred by the Constitution itself. I do not concede that. We have | that commerce is carried on. The power of a State to control its cor. 
established national banks, and we have done a great many things | porations must be exercised with reference to the subjects over which 
where the right was derived, not from express provision, but fair and | the State has jurisdiction, and the State cannot step out of its proper 
necessary imple ition; for the purpose of this argument, however, I | sphere and by a contract made with a corporation within its limits 
can plant my feet upon the extreme doctrine of the State-rights de- | tie the hands of the national Government in this matter of the regula- 
mocracy and still maintain my position against the gentleman from | tionoef commerce. The power of the State to regulate must be limited 
Wisconsin or anybody else, because nobody can deny the declaration | to such contracts, transactions, and engagements as are subject to be 
of Chief Justice Marshall, that as to powers expressly conferred upon | regulated and controlled by State law, and cannot affect any subject- 
Congress, the jurisdiction and sovereignty of Congress are supreme and | matter which comes within the jurisdiction and control of national 
plenary. It acknowledges no limitation unless the limitation is found | law. 
in the Constitution; and there is no limitation in the Constitution And let me say here that the Committee on Railways and Canals, 
upon the power of Congress to regulate commerce. And since the in preparing and reporting this bill, have not gone as far as some 
power is given and is not limited by the Constitution, it can have no | gentlemen desired to go; have not gone as far as some gentlemen on 
limitation otber than the wisdom and discretion of Congress acting, the committee would have been willing to Zo. But in view of the 
as Judge Marshall says, under their responsibility to the people. fact that this is a pioneer measure on this subject, the committee 

Now, I say again, as I said awhile ago, that we can adopt this prop- | have thought it best to keep, clearly and distinctly, within the pro- 
osition if it be in the nature of a regulation. Is it not in the nature visions of the common law itself, and to propose no regulations which 
of aregulation? In deciding the State freight-tax cases, the Supreme | any fair-minded man can say is not just and reasonable. 

Court of the United States put this decision solely and entirely upon If, Mr. Speaker, the rates charged by railroad companies for carry- 
the fact that to put taxes upon commerce or upon freight to be car- | ing freight and passengers were fixed in the manner that most prices 
ried from one State to another was in the nature of aregulation ; and | are fixed, by fair, open, free competition, it might not, and I appre- 
therefore they held that, as to all freight carried from one State into | hend it would not, be necessary for Congress to interpose. The 
another, and as to all freight carried across a State, this regulation | wrongs of which we hear so much, the injustice of which there is so 
can only be provided by the action of Congress. I desire to read a | much complaint, the discrimination which is so common and so un- 
sentence from the opinion of Mr. Justice Strong in this case: just, probably would never have existed if the rates of freights were 

fixed, as I have said, by free and open and fair competition. But, 
sir, every gentleman knows well that the rates charged by these 
great corporations are fixed not by competition but by combination ; 
and it was the shrewd aphorism of old George Stephenson, “ that 
competition is impossible wherever combination is possible.” Upon 
this subject, Mr. Charles Francis Adams, of Massachusetts, who has 
made this question a study, has given us a better statement of the 
facts than I can give myself. He says, in an address recently deliv- 
ered before a committee of the Massachusetts Legislature : 

Take, I pray you, the case of New York and Chicago, two cities a thousand 
miles apart, between which railroads have been constructed as fast as private cap- 
ital could construct them. Every gentleman on this committee knows that not a 
rate is charged between New York and Chicago which is not established by com- 
bination. You know that every time the tariff is to be raised or lowered, the freight 
agents of the several companies meet in convention, and they decide how much it 
shall be raised, or how much it shall be lowered, and the change agreed upon takes 
effect upon all the roads ona given day. You know—every man who has looked 
into this subject knows—that the only competition which exists is between land 
transportation and water transportation. When water enters into the struggle, when 
navigation opens, then the freight agents meet, and rates are reduced; when the 
lakes freeze up, then the freightagents meet again, and the rates are raised. 


Whether reduced or raised, however, the change always is the result of combina- 
tion. 

Again, let us look at this question from another point of view. The idea of com- 
enn certainly implies the existence of several agents. As regards railroads, 
1owever, even the combination of competitors is limited to a few localities. Except 
at competing points—points, that is, upon which railroads converge—transporta- 
tion by rail is a pure, absolute monopoly, affected only by municipal law and con- 
siderations of self-interest, and in no degree subject to the influence either of com- 
petition or of supply and demand. Now how large a proportion of all the townson 
our railroads are points of railroad convergence? tn other words, how many of 
them can look to competition for even a pretense of protection against monopoly ? 
Take, for example, the Boston and Albany road. It runsthrough a densely inhab- 
ited region, filled with manufacturing cities and towns. It is two hundred miles in 
length, it has eighty stopping places; but of points of railroad convergence—places 
at which a possibility of competition exists—it numbers just seven. Take, again, 
the Central road of New York. Including its Auburn division, it has four hundred 
and five miles of road in the very garden and central thoroughfare of the continent ; 
on the whole four hundred miles there exist just nine points of convergence. Six 
hundred miles of railroad, with sixteen competing points; and those inhabiting all 
the other localities may use the Central or the Boston and Albany, as the case may 
be, or they may stay at home—whichever they prefer. But is it not something of 
a mockery to refer this system for its regulation to the principles which control the 
production of boots and cotton cloth? And if this is so here, in the manufacturing 
East, it is not hard to imagine what must result in the agricultural West, where 
the very nature of the leading industry renders itimpossible for population to con- 
centrate at points of- railroad convergence. In the West, the mass of the people 
feel themselves helpless, and hence the angry feeling now prevailing against the 
railroad companies throughout that region. 


Now, Mr. Speaker, in confirmation of the statement of Mr. Adams, 
I desire to call the attention of the House to the fact that on the 30th 
day of December last the agents of the several great trunk lines of 
railroad extending from the West to the East assembled in the city 
of New York, and increased the prices to be charged upon every pound 
of freight to be brought from the West to the East at least 33 per 
cent., and they were honest enough in the proceedimgs of their meet- 
ing to record the fact why they did it. Wasit because they had been 
charging freights that were too low? Was it because they had made 
no money during the summer? Not at all, Mr.Speaker; but because 
the lakes had frozen up, and the competition between water trans- 
portation and land transportation had ceased for the time being. I 
beg leave to have read from the New York Tribune of the Ist of Jan- 
uary the proceedings of this meeting, which are very brief: 
The Clerk read as follows: 
For some time past the subject of an increase of freight rates tothe West by the 
trunk lines, as the New York Central, Erie, and Pennsylvania Railroads are known, 
has been disenssed by the officials of the roads mentioned. Heretofore the rates 
have been raised when navigation on the lakes closed, as then the competition by 
steamers is abruptly ended. It is understood that this year the opposition of the 


Grand Trunk Railroad of Canada and the Vermont Central Railroad has been the 
cause of the delay in raising the rates to and from the West. The new rates go 



















Then why is not a tax upon freight transported from State to State a regulation 
of interstate transportation, and therefore a regulation of commerce among the 
States? Is it not preseribing a rule for the transporter by which he is to be con- 
trolled in bringing the subjects of commerce into the State and in taking them out! 


There is the test which the Supreme Court puts, in order to determine 
whether this thing is a regulation of commerce or not. Is it amy less, 
I ask again, a regulation to provide that the transporter shall be 
limited in his charges te such as are reasonable and to such as are 
just and equitable? I think then, Mr. Speaker, Lam entirely justified 
in saying that both upor authority and upon reason, the proposition 
contained in this bill is a fair regulation of commerce, and that if it 
be adopted it will be held to be a proper and legitimate exercise of 
the power of Congress to regulate commerce. 

But L must pass on to say a few words as to the question ot the 
expediency of this measure. It may be said that it is not expedient 
to pass this bill, and possibly it may be said that it is not competent 
for us to pass the bill, for the reason that it interferes with the right 
and power of the several States to control the corporations created 
by them. Sir, no man believes more firmly than I do that each and 
every State has a right to control the corporations which it creates. 
But, sir, when it is contended that a State may charter a private cor- 
poration and may anthorize that corporation to engage in interstate 
commerce, and by this means defeat the power of Congress to regu- 
late that commerce, then I deny that the State has that power. No 
State has any power to charter a corporation and authorize it to en- 
gage in interstate commerce; or if if has that power, it must author- 
ive it to engage in that kind of commerce, subject to the power of 
Congress to regulate and to control it. The moment a State corpora- 
tion engages in interstate commerce, that moment it comes within the 
power and jurisdiction of the national Government. If we were to 
concede that the mere fact that the State has created a corporation 
which has engaged in interstate commerce deprives Congress of all 
power over that kind of commerce, we would concede to the States 
the right to abrogate the Constitution itself; we would concede to 
the States the power to deny the exercise by Congress of the power 
conferred upon it by the Constitution. 

| Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. G. F. Hoar in the chair.) The 
time of the gentleman from Iowa has expired. 

Mr. ARTHUR. I move that the gentleman’s time be extended. 

The SPEAKER pro tempore. It is moved that the time of the gen- 
tleman from lowa be extended. The Chair hears no objection. 

Mr. McCRARY. I thank the House for its indulgence, and will 
endeavor to conclude as soon as T@an, * 

The question whether a State may regulate fares and charges upon 
railroads chartered by the State does not arise in the discussion of 
this bill. It has been a question in the courts of our country whether 
the States in some cases have not forfeited their right to regulate 
fares and freight by the terms of the charters they have conferred 
upon these corporations, The railroad companies endeavor to shel- 
tcr themselves under the Dartmouth College decision. They insist 
that their charters are contracts between them and the States, and 
that they authorize the companies to fix at their discretion the rates 
which they willcharge. I do not think they stand in the category of 
the corporations referred to in the Dartmouth College case. They 
are public corporations. They exercise the functions of the State,as 
was well said by Mr. Justice Strong in another case, reported in 16 
Wallace—Oleott vs. The Supervisors. But that question does not 
arise here. Whether any State in any given case has forfeited itsright 
to control the charges of railroads within its own limits is not a ques- 
tien which arises upon this bill, 

Whatever restriction a State may have placed upon its own power, 
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into effect from January 1. The following is a comparative statement of the old 
and new rates for the five classes of freight per one hundred pounds : 

To Cleveland—Old rate, 49, 46, 39, 30,23; new rate, 65, 59, 49, 39, 30. 

To Cineinnati—Old rate, 70, 64, 55, 41, 32; new rate, 92, 83, 70, 55, 41. 

To Indianapolis—Old rate, 71, 66, 57, 43, 33; new rate, 95, 85, 71, 57, 43. 

To Louisville—Old rate, 86, 81, 71, 55, 44; new rate, 113, 102, 86, 71, 55. 

To Saint Louis—Old rate, 97, 91, 79, 61, 49; new rate, 128, 116, 97, 79, 61. 

To Quincy—Old rate, 97, 91, 79, 61, 49; new rate, 128, 116, 97, 79, 61. 

To Chicago—Old rate, 75, 70, 60, 45, 35; new rate, 100, 90, 70, 60, 45. 

To Detroit—Old rate, 53, 49, 42,32, 25; new rate, 70, 63, 53, 42, 32. 

To Toledo—Old rate, 58, 54, 46, 35, 29; new rate, 77, 64, 58, 46, 35. 

These figures interest all shippers, ether East or West. The increased rate has 
peen anticipated for some time past, and therefore it will not cause much surprise. 
In consequence of th:s belief, large quantities of freight have been sent forward 
during the past two or three weeks, and it is probable that shippers will, during the 
next three days, forward all the freight they can in order to take advantage of the 
old schedule of rates. 


Mr. McCRARY. An examination of these figures will show that 
the rates were raised something more than 33 per cent. Upon that 
same subject I beg leave to'read a paragraph er two from Judge Red- 
field. He says, speaking of railroad commerce: 

It has become so indispensable to the very existence of the country, and such an 
overwhelming monopoly, that the very life of all the internal trade and commerce 
of the country is already at its mercy, and must forever remain so, unless Congress 
shall interpose some efiective remedy. ‘The States have, as we have seen, no power 
to act in the matter of interstate communication, and this is the principal seat of the 
difficulty ; and if the States had now the same power they had under the old Con- 
federation, it needs no argument to show that forty independent legislatures could 
never agree upon any effective system of interstate commercial intercourse, or even 
if they could agree upon such a plan, which is scarcely less than impossible, they 
have no combined judicial machinery to carry it into effect. There could be no hope 
of relief from any imaginable source but in the national prerogatives. 


And here let me call the attention of the House to the fact stated 
by Judge Redfield, that we are driven to one of two alternatives: 
either the regulation of this vast and rapidly increasing commerce 
among the States by national legislation, or else that it shall remain 
permanently without any regulation at all, and I ask gentlemen to 
consider seriously whether this great commerce ; whether these vast 
combinations, whether these powerful monopolies which have to do 
with the rights and interests of all of our forty millions of people, 
ought to be left entirely free and independent of any legislative con- 
trol or regulations. 

The States cannot regulate them. Any attempt by the States will 
be held void, as the State tax of Pennsylvania was held void. And 
the question now confronts us, whether we shall allow this commerce 
to remain without regulation, or assert the power which the Consti- 
tution confers upon the Government of the United States. Judge 
Redfield further says: 


The result is entirely certain, that if the railways are allowed to pursue the unre- 
strained course now entered upon by them, the expenses of transportation will ulti- 
mately abserb all the profits of interstate trade and manufactures. Foreign 
transportation, and that upon the coast or the navigable rivers among the States, 
requires no such stringent rules of limitation; competition is so free and unre- 
strained there as to correct any evil tendency in this direction. But railways are 
absolutely beyond all healthy competition. 


I beg to call the attention of the House to a fact or two in illus- 
tration of the necessity for this legislation, which I find in the speech 
of Charles Francis Adams from which I have already quoted. I 
wish particularly to direct the attention of the House to a fact which 
he states, and which is the statement of one isolated fact which may 
be multiplied by tens of thousands all over the country: 

In the State of Massachusetts, since I have been a commissioner, a railroad 
superintendent has frankly acknowledged to me that where freight was shipped 
and paid for to the end of the line, if that freight was switched off at a non-com- 
peting point but ten miles from where it came on to his line, and a hundred miles 
short of its paid destination, he always charged the cars containing that freight 


twenty dollars extra. Twenty dollars for not hauling it one hundred miles. Aud 
he justified his extortion. 































He also in a note calls attention to some facts which were brought 
to light ata eee held in Rochester, New York, by the business 
men of that place. It appeared that goods could be sent from New 
York to Indianapolis for twenty-five cents per hundred pounds, when 
the freight from Rochester to the same place was from one dollar to 
one dollar and a quarter per hundred pounds. One firm had paid one 
dollar and thirty cents from Rochester to Hannibal, Missouri, while 
at the same time the same class of freight was shipped from Worces- 
ter, Massachusetts, to Hannibal, for sixty cents per hundred pounds, 
and from Philadelphia for forty cents. But I will not delay the House 
by an enumeration of instances of thischaracter. Everybody knows, 
it is the experience of mankind, that a monopoly is a dangerous thing, 
and that it is not safe to allow, and we cannot adopt as a permanent 
policy of this country, that these interstate railroads, being above the 
control of the States, shall be permitted to fix at their own will, and 
subject to no law whatever, the price which they will charge for trans- 
portation. 

Mr. Speaker, it can do no harm to say to there men, “You shall charge 
only that which is reasonable ;” it can do no harm to say to these men, 
“You shall not be guilty of unjust discrimination,” if you allow them 
to go before the courts and try the question, as they might. try it at 
common law, as to what is just and what is unjust. 

I would like to quote once more—at tle risk of wearying the 
House—from an authority which I think wiil have great weight with 
some gentlemen upon this floor. I mean Mr. John Stuart Mill. I 
read from the second volume of his Political Economy. 
railways and canals he says: 


There are always, in a great degree, practical monopolies; and a government | 


} 


Speaking of | 


which concedes such monopolies unreservedly to a private company does much the 
same thing asif it allowed an individual or an association toe levy any tax they chose 
for their own benefit on all the malt produced in the country, or on all the cotton 
imported into it. To make the concession fora limited time is generally justifiable, 
on the principle which justifies patents for inventions; but the state should either 
reserve to itself a reversionary property in such public works, or should retain and 
freely exercise the right of fixing a maximum of fares and charges, and from timo 
to time varying that maximum. 

Mr. Mill, I may say in passing, was not one of those economists who 
believe in any improper or extravagant exercise of the functions of 
the government. 

But [have heard it said, as an objection to the expediency of the legis- 
lation now proposed, that the charges of these railroads were only suf- 
ficient to pay a fair dividend or interest upon the cost of their constrne- 
tion and operation. Sir, alittle investigation of the subject will show 
that the stock issued by these corporations represents, in most cases, 
far more than. the actual cost of their construction and their improve- 
ment. A gentleman who hasgiven this subject a great deal of study, 
who is himself a gentleman of great learning, I mean Mr. Hubbard, 
of Boston, who has laid a memorial upon this subject before the House, 
has stated some facts bearing upon the point that I now wish to 
make. That point is that we ought to raise such a commission as 
this bill proposes. We ought to have an inquiry as to what these 
lines have cost. We ought tohave an adjudication of what is a fair 
dividend for them to receive, and then they ought to be limited in 
some way so that they should not receive more. He says: 


The Syracuse and Utica section of the New York Central Railroad, it is said, cost 
$800,000, and is now represented in stock and debt by $6,800,000. The total capital 
of the New York Central road is over $100,000,000. Its stock dividends in two 
years were $45,000,000 ; nearly equal to the entire cost of the road, 


Who pays this interest and these dividends upon this watered stock? 
These profits must be made up by exorbitant charges upon the people 
who patronize the road. 

The annual dividend (8 per cent.) paid on this fictitious stock is equal to nearly 
15 per cent. of the gross receipts; that is, the rates might be one-seventh less than 
they are if this stock dividend had not been declared. The directors and stock- 
holders of this corporation are not guilty beyond others ; they have only carried out 
the poncyne upon which all roads are conducted, and which the public has toler- 
ated. 

Sir, is there no remedy for this? Shall the Congress of the United 
States say that there is no relief, that no part-of the burden which 
these corporations thus impose upon the people can be lifted? 

This gentleman states some other interesting facts, showing the 
great value of a commission such as this bill proposes to organize, 
with power to gather statistics, to compel returns, to ascertain facts 
in regard to this commerce. In the State of Massachusetts there is 
such a commission, and one of the facts ascertained by the reports of 
that commission is, that in 1873 the cost of moving a train of cars 

yas $1.26 per mile. Now, there is a basis upon which can be made a 
salculation from which we can learn how much beyond the actual 
cost of transportation the people of this country annually pay for 
carrying freight over these railroads. Mr. Hubbard calls attention 
to these facts: | 

In the year 1873 about three hundred and fifty million bushels of grain raised in 
the valley of the Mississippi were transported by railroad to the Atlantic slope ; 
the average freight per bushel was 50 cents. In the same year the average cost 
per train per mile on all the railroads in Massachusetts was $1.26. 

At this rate, the cost of moving a train of thirty cars, of ten tons each, from the 
Mississippi River to New York, by an air-ling railroad, would have been $1,260, or 
12.8 cents per bushel. Allowing an equal sum for interest and dividends on the 
cost of a railroad connecting the same points, or 50 per cent. of the gross receipts, 


wheat could have been transported to New York at 24.2 cents per bushel—equal to 
a saving of $85,000,000 on the amount transported. 


Will any gentleman say that that is reasonable and just? Will any 
gentleman say that it is sound policy for us to concede here and now 
that there is and can be no remedy? Take the distance from Chicago 
to New York. Mr. Hubbard’s calculation is on the basis of the distance 
from the Mississippi River to New York; but making the same caleu- 
lation for the distance between Chicago and New York, you will find, 
supposing the cost to be the same per mile as in Massachusetts, that 
the actual cost of transportation was 10.7 cents per bushel. We know 
very well that the actual charge is about four times that rate. 

Now, sir, I do not undertake to say what the rate ought to be. That 
is a question of some difficulty. I think Congress would be greatly 
embarrassed if it should attempt to fix in any bill an iron rule to 
apply to all railroads. But I do say that a commission organized 
under the provisions of this bill, with power to make investigation, 
to take testimony, to examine books and records, can, upon an ascer- 
tainment of the facts, prepare a schedule of reasonable rates, which 
will at least have value enough to be justly received in a court of 
justice as prima facie evidence of what is fair. 

To meet the objection which may be raised here against the attempt 
to have prepared a schedule which shall be prima facie evidence as to 
a fair and just charge, I desire to cite some authorities in support of 
the principle that the proper legislative authority may declare what 
shall be prima facie evidence in the trial of causes in the courts of the 
country; that the rules of evidence as they exist at common law are 
subject to be changed from time to time by legislative authority. I 
ask attention to the following authorities, which I find referred to in 
the recent report of the Dlinois railway commissioners : 

Judge Cooley, in his able treatise on the constitutional limitations which rest 


upon the legislative power of States, says: “ It must be evident that a right to bave 
one’s controversies det rmined by existing rules of evidence is not a vested right. 
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These rules pertain to the remedies which the State prov ides for its citizens; and 
generally in legal contemplation they ne ither enter into and constitute a part of 
any contract. nor can be regarded as being of the essence of any right whicha 
party may seek to enforce. Like other rules affecting the remedy, they must, 
therefore, at all times be subject to modification and control by the Legislature, 
and the changes which are enacted may lawfully be made applicable to existing 
canses of action, even in those States in which retrospective — 8s are forbidden. 
Vor the law as changed would only prescribe rules for presenting the evidence in 
legal controversies in the futare ; and it could not, therefore, be called retrospective, 
even thongh some of the controversics upon which it may act were in progress be- 
fore. It has accordingly been held in N w tlampshire that a statute which re- 
moved the disqualifications of interest, and allowed parties to suits to testify, might 
lawfully apply to existing causes of action. So may a statute which modifies the 
common-law rale excluding parol evidence to vary the terms of a written contract ; 
and a statute making the protest of a promissory note evidence of the facts therein 
stated. These and the like cases sufliciently illustrate the general rule, that the 
whole subject is under the control of the Legislature, which prescribes such rules 
for the trial and determination as well of existing as of future rights and contro- 
versics a8 in its judgment will most completely subserve the ends of justice.” 
(Page 367.) 

These propositions of the text are fully sustained by numerous authorities cited 
in the notes 

In Ogden vs. Saunders, (12 Wheaton, 349,) Chief Justice Marshall, after considering 
statates of frauds, statutes against usury, and statutes of limitations, says: * All 
have acquiesced in these enactments, but have never considered them as being of 
that class of laws which impair the obligations of contracts. In prescribing the 
evidence which shall be received in its courts, and the effect of that evidence, the 
State is exercising its acknowledged powers. It is likewise in the exercise of its 
logitimate powers when it is regulating the remedy and mode of proceedings in its 
court 

In Commonwealth va. Williams, (6 Gray, 1,)it was held by the supreme court of 
Massachusetts that a statute providing that in prosecutions for common selling of 
spirituous and intoxicating liquors, delivery in or from any building or place, other 
than a dwelling-honse, “shall be deemed prima facie evidence of a sale," was con- 
atitutional and valid. The court says, “It is no new thing in the history or ad- 
ministration of the law that pecuhar and artificial force is given or attributed to 
particular facts or series of facta, as means and instruments of legal proof. This 
may be seen in many of the rules of evidence which prevail by the common law, 
and in others which derive their force from legislative acts. These, then, are con- 
clusive presumptions, which from motives of public policy, or for the sake of greater 
certainty, or ‘for the promotion of the peace and quiet of the commanity, have been 
adopted by common consent. Sometimes the common consent by which this class of 
presumption is established, is declared through the medium of the judicial tribunals, 
and thus becomes a part of the common law of the land. And sometimes it is ex- 
pressly declared by the direct authority of the Legislature, iv statutes duly en- 
ar ted.’ 

In Hand vs. Ballon, (2 New York, 543,) the court say, “‘ The Legisleture certainly 
have power to determine, by law, what shall in civil cases be received by the courts 
as presumptive evidence.” 

In Allen vs. Armstrong, (16 Towa, 513,) the court, per Dillon, J., say, *‘ That the 
Legislature is competent to doclare that the tax deed shall be presumptive or prima 
facie evidence of the regularity and validity of all prier proceedings is everywhere 
mimitted 
In 13 Howard, 476, the Supreme Court of the United States, per Grier, J., say, 
Che power of the Legislature to make the deed of a public officer prima facie evi- 
dence of the regularity of the previous proceedings cannot be doubted.” 


But it may be said, Mr. Speaker, that we are seeking the remedy in 
the wrong direction. There is a class of persons who say that this 
whole problem is to be solved by-improving our existing water-routes 
and by opening up new ones in dilferent parts of the country. No 
gentleman on this floor is more thoroughly in favor of improving our 
water-routes than Lam. I know that water transportation is one of 
the important factors in the solution of this question. But I also 
know that though you may expend any amount of money in the im- 
provement of the Mississippi River or any other line of water com- 
munication, you will still need the aid of legislation in order to compel 
railroad companies to carry to and connect with these routes upon 
fair and reasonable terms. Whoever has tried the experiment of car- 
rying grain or produce from a point one hundred miles from the Mis- 
sissippt River to the banks of that stream, and then down the river 
by boat, knows that the railroads running to that river will diserimi- 
nate against river commerce to such an extent as to destroy, practi- 
cally, all its advantages. We may expect that corporations will act 
as their interest dictates. Experience proves that they invariably 
do this. Railroad corporations have always done it, and always will 
do it, until they are compelled by law to carry their freights to and 
connect with the water-routes on fair terms. 

There is another class of gentlemen who say the problem must be 
solved by building a Government line of railroad. 1 will not discuss 
that proposition, but will only say here and now, a proposition to 
build a railroad, either in whole or in part, with money from the na- 
tional Treasury, should be considered only, if at all, as a last resort; 
but if we had such a railroad we would still need the control of other 
railroads to compel them to connect with it, for the same reasons I 
have already given. 

Another objection to the bill is that which I have heard some gen- 
tlemen suggest—that it is impossible to do this. Some gentlemen 
coneede that the power exists, and that it is in Congress, but say it 
cannot be exercised. They say no commission, however learned and 
able, can make a schedule of reasonable rates. Are they ready to 
concede that railroad companies possess all the talent and all the 
ability in the land? They must concede that if they take that posi- 
tion, for the railroads are operated now and must always be operated 
upon schedules of rates. The officers and agents of these companies 
themselves do the very thing this bill provides a commission shall 
do. They divide all freight to be transported into four or five differ- 
ent classes, and fix the rate on each. Surely a commission of honest 
and able men, after examining the whole subject, after taking testi- 
mony, after informing themselves as fully as railroad companies 
themselves are informed, can discharge this same duty. 

Everybody knows that the great work of such a commission would 





be to consider what is a fair rate for the transportation of the prod- 
ucts of the agricultural regions of the country to the sea-hoard 
That is the first great question to be considered. It will have to he 
considered perhaps long and carefully, The commission may require 
time to doit. They are given time by this bill. They are, “; 
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as practicable after such investigation” is concluded, to prepare and 
publish a schedule, &e. 


I think, sir, it does not become the Congress of the United States 


to say that it has not power to exercise any authority which is con- 
ferred upon it by the Constitution of the United States. The Amer- 
ican people will not tolerate such a doctrine. These great corpora- 
tions and this immense commerce must and will be controlled. They 
will not be left permanently free from any regulation. They are not 
or ought not to be above the Jaw. If this Congress shall concluds 
that it cannot regulate them, another Congress will be sent here that 
will hold a different view. There is no more vital question which 
agitates the people of this country than this. These great and rap- 
idly increasing commercial interests imperatively demand regulation 
and control by law. Here is the power, and the only power on earth, 
which has the right and upon which devolves the duty of adopting 
such a remedy as the case requires. I hope, sir, this Congress will 
not hesitate to discharge its duty in the premises. 


I thank the House for the indulgence they have extended to me of 


speaking almost twice as long as I intended, and much longer than 
the rules allow. 


Mr. MELLISH. I would suggest to the gentleman to move that 


the bill be printed in the CONGRESSIONAL RECORD, as the copies on 
file have been exhausted. 


Mr. McCRARY. Iask unanimous consent, as suggested, that the 


bill be printed in the CONGRESSIONAL RECORD, as the usual supply 
of copies has been exhausted. 


There was no objection, and it was ordered accordingly. 
The bill is as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That each and every line of railroad extending into 


or through two or more States, and employed in carrying freight or passengers 
between points or places in different States, and whether owned and operated by 
one company, corporation, or person, and known by one name, or owned and oper- 
ated by several companics, corporations, or persons, and known by several different 


names, shall be regarded as employed in commerce among the several States; and 
the company or companies, corporation or corporations, person or persons, owning 


or operating such line of railroad shall be, both jointly and severally, liable for any 


violation of the provisions of this act. 

Sec. 2. That no such company, corporation, or person so engaged in operating a 
line of railroad into or through two ormore States as aforesaid shallcharge, collect, 
demand, or receive more than a fair and reasonable rate of toll or compensation for 
the transportation of freight of any kind, or of passengers, or for the use or trans- 
portation of any railroad car upon its track, loaded or unloaded, between places in 
different States. Such reasonable rate of toll or compensation shall be ascertained 
and fixed in the manner hereinafter provided. And for each and every violation 
of this act, by charging, collecting, demanding, or receiving more than such reascn- 
able rate, the person or persons so offending shall be jointly and severally liable for 
extortion, as hereinafter provided. 

Src. 3. That there shall be appointed by the President, by and with the advice 
and consent of the Senate, a board of railroad commissioners, which shall consist 
of nine members, one of whom shall be selected from, and be a resident of, each of 
the judicial circuits of the United States. Said board shall be composed of disin- 
terested persons, and no person shall be a member thereof who is in any manner 
interested in the stock, bonds, or property of any railroad or other transportation 
company ; and the duties of said board shall be as hereinafter provided. 

Sec. 4. That the members of said board shall hold their offices for a term of six 
years, and until their successors are appointed and qualified, unless sooner remover 

ry the President; and they shall receive, as full compensation for their services, 

the sum of $4,000 per annum each, and their actual and necessary traveling expenses, 
to be stated under oath, and audited as the Secretary of the Treasury may direct. 
At the first meeting of the board after their appointment, they shall divide them- 
selves by lot into three classes. The members of the first class shall continue for 
two years ; of the second class, for four years; of the third class, for six years, so 
that one-third may be appointed every second year. And whenever vacancies shall 
occur in said board, the President, by and with the advice and consent of the Senate, 
shall fill such vacancies by appointment for the unexpired portion of said term. 

Sec. 5. That said board of railroad commissioners shall institute a thorough in- 
vestigation and inquiry into the rates of toll and compensation charged for trans- 
porting freights — passengers over each of such lines of railroad as are herein 
described and designated, and into the reasonableness thereof; and shall, as soon 
as practicable after suchinvestigation and inquiry, prepare for the owners and opera- 
tors of each of such lines (except such as may be omitted as hereinafter provided) a 
separate schedule of reasonable maximum rates of charges for the transportation 
of passengers, and freight, and cars, loaded or unloaded, on or over said lines re- 
spectively. Said schedule shall be duly authenticated by said board of commis- 
sioners, shall be printed, and kept posted up in each of the offices and depots of 
such railroad company, corporation, or person. Each commissioner shall certify un- 
der his hand a printed or written copy of every schedule, and of every amendment to 
or revision of any schedule affecting any line of railroad extending into his circuit, 
and cause the same to be filed in the office of the clerk of the circuit court for his 
circuit as soon as possible after the completion of such schedule or of such amend- 
mentor revision; and such official copy, when so filed, shall be received and held 
in all courts as conclusive evidence of said schedules, whether original, amended, 
or revised, and of all things therein contained. Copies of the same, duly certified 
from said cireuit clerk's office, shall be received and read as evidence on any trial, 
in any court, to the same extent as the original on file. And from and after the 
filing of such original, amended, or revised schedules in the clerk's office, the rail- 
road companies, and all others interested therein, shall be deemed affected by notice 
thereof, and of the contents of the same. For the purpose of prosecuting any in- 
vestigation under this act, and for the purposeof ascertaining and fixing such rea- 
sonable maximum rates of charges, the said board shall have the power to adminis- 
ter oaths, to take the testimony of witnesses, to send for persons and papers, and 
to require the production before them of books, records, and papers; and for this 
purpose they may issue process, which shall be served by any marshal or deputy 
marshal of the United States. And in case any person summoned to appear as a 
witness before said board shall fail or refase to appear, or if any person required 
by said board to produce before them any books, records, or papers in his posses- 
sion, shall fail or refuse to produce the same, it shall be the duty of the board forth- 
with to report the facts to the nearest judge of the district or circuit court of the 
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Uniegiete. who shall hear the matter summarily, whether in term time or vaca- 
on, aad shall make such ordsrin ths premises as may be deemed proper to com- 





be the duty of said commissioners to cause suit to be commenced and prosecuted 
against the offending party or parties, to recover the penalties provided by this act 
‘such person to appear before said board, and answer all proper questions and | in such cases. And the several district attorneys shall, whenever informed in any 
wroduce all papers, bocks, or records in his possession required by said board to be | way that this act has been violated, institute the necessary proceedings for enfore- 
ts him produced, and which, in the judgment of the court,.are proper evidence | 





ing the penalties herein provided. Suits brought under this act may be cow- 
to be considered by said board; and such judge may enforce his orders aud pun- | menced in any district through or into which the line of the corporation, company, 
ish disobedience thereto as in cases of contempt. Said commissioners may, em or person sued may extend; and service of process may be made upon any agent 
time to time, and so often as circumstances may require, change and revise said | or officer of such corporation, company, or person within such district. 
schedules, and shall give notice of such changes or revisions in the same manner Sec. 12. That each and every provision of this act shall apply to lines of railroa:d 
as hereinbefore provided. The schedules aforesaid shall not be deemed invalid | within the Territories of the United States, and to all lines extending from a place 
on account of any failure of the commissioners preparing the same to include | in one of the States to a place within any one of such Territories, and to any and 
therein alland every article or class of freight, but shall be held to be good and | all corporations, companies, or persons engages in the operation of any such lines, 
valid as to all arti¢les or classes which are included or embraced therein; but | to the same extent and in the same manner as to such lines as may extend from a 
it shall be the duty of such commissioners, whenever it comes to their knowledge | place in one State to a place in another State. ; 
that any article or class of freight has been omitted from any such schedule, to Sec. 13. That the railroad commissioners aforesaid shall, before entering upon 
amend the same as soon as practicable by adding any such omitted articles orclass: | the discharge of their duties, severally take and subscribe an oath or attirmation 
Provided, That if said board of railroad commissioners shall, after inquiry and in- | that they will honestly, faithfully, and impartially discharge the duties of said 
vestigation, be of the opinion that the charges of any one of the lines of railway oftice ; which oath shall be filed in the office of the Secretary of the Interior. In 
described herein are already fair and reasonable, they may, in their discretion, omit | case of voluntary collusion on the part of said commissioners, or either of them, 
to prepare a schedule for such line ; but such omission shall only continue so long | with any railroad company or other party, to delay, defeat, or hinder the proper 
as the charges on such line shall continue to be fair and reasonable. enforcement of this act, or willful negligence to perform any duties required thereby, 
Sec. 6. That said board of railroad commissioners may sit at such place or places | proceedings shall be at once commenced by indictment, at the instance of the Uni- 
as they may see fit, and a majority of the members thereof shall constitute a quo- | ted States attorney for the proper district, in any cireuit courtof the United States 
rum. <A sub-committee of said board, of not less than three members, may sit for | where the offense may have been committed, for malfeasance in office, and on con- 
the purpose of taking testimony and making investigations under this act, and | viction of the same such person or persons so found guilty shall be fined not less 
when so sitting suchgsub-committee shall have all the powers of said board in re- | than $10,000, nor more than $50,000, and shall in addition be sentenced to imprison- 
lation to taking testimony, administering oaths, issuing process, and compelling | ment for not less than three nor more than ten years, and be disqualified from hold. 
obedience thereto. Said board may also, at any time, depute any onc of their num- | ing any office of honor, trust, or profit under the United States ; and the court, in 
ber to take depositions, to be read in evidence at any hearing before the board, who | its discretion, may direct such person or persons so convicted to be imprisoned until 
shall have the same power to summon and examine witnesses and administer oaths | such fine and costs be paid; and a lien is hereby declared in favor of the United 
as are herein given to the whole board. Persons duly summoned, who shall fail to | States on all the real property of any commissioner so convicted from the day of 
appear or testify, or to produce any books, papers, or records in their possession | the date of the return of the indictment into court. 
when required, before such member, shall be liable to be proceeded against in the Sec. 14. That in addition to the other duties of said board of railroad commission- 
same way, and to the same penalties as are herein provided for failure or refusal to | ers they shallopen and keep, in the Department of the Interior, a bureau of rail- 
appear or testify, or to produce papers, records, or books, before the whole board. way statistics, and in this capacity they shall gather, collate, and annually report to 
Sec. 7. That said board of railroad commissioners shall be authorized to employ | Congress statistics and facts relating to commerce among the several States by rail- 
a secretary, who shall be paid an annual salary of $3,000, to be paid as other sala- | road; to the railroad systems of this and other countries; to the constraction and 
ries; and they shall also choose their president, and may adopt such rules and reg- | operation of railroads ; and to the actual cost of such construction and operation, as 
ulations for the government of their proceedings, not inconsistent with this act, as | well as to the actual cost of transportation of freight and passengers by railroad, 
they may see fit. Witnesses summoned to appear and testify before said board, who | and the profits realized by carriers. And they shall also inquire, and from time to 
are not officers or agents of any railroad company concerned in the investigation, shall | time report to Congress, what, if any, further legislation by Congress is necessary 
be allowed and paid the same fees as witnesses when summoned to appear and tes- | for the just and reasonable regulation of such commerce, or for defining the rights 
tify before the courts of the United States; said fecs to be certified by the presi- | and duties of persons engaged as common carriers on lines extending from State to 
dent and secretary of the board, and audited and paid as the Secretary of the In- | State, for securing the safety and convenience of persons traveling thereby, or for 
terior may direct: Provided, ‘Chat no witness shall be summoned from a placo | the protection of immigrants traveling upon such lines. And for these purposes 
outside of the district in which the board or sub-committee may be sitting, unless | they shall have power to require returns to be made to them by all railroad com- 
the distance be less than one hundred miles. yanies, and by all persons and companies engaged in transportation by railroad. 
Sec. 8. That any corporation, company, or person being engaged in the operation | ‘They shall also have power, through the Department of State or otherwise, to pro- 
of any line of railroad into or through two or more States or parts of States as | cure careful and authentic reports upon the railroad system in use in foreign coun- 
aforesaid, who shall, after such schedule shall have taken effect in relation there to, | tries. And in prosecuting their investigations under this section they shall have 
be guilty of extortion by charging, collecting, demanding, or receiving more than a | all the powers in relation to obtaining evidence and examining witnesses which aro 
reasonable rate of toll or compensation for the transportation of freight, passengers, | conferred by section five of this act. And if any railroad company or person, being 
or cars Over or upon any such line, shall forfeit and pay for each offense a sum of | required and notified by said board to make return to them of any facts or to an- 
not less than 3500 nor more than $5,000, to be recovered by action to be brought in | swer any interrogatories concerning any of the matters about which said board is 
the name of the United States in any district or circuit court of the United States, | authorized to inquire, shall fail or refuse so to do for ninety days after the time 
or if in a Territory, in any district court of the United States therein, in the form | fixed by said board for making such return, they shall forfeit and pay to the United 
of an action of debt, or by such other form of action as may be provided by the law | States a penalty of not less than $5,000 for each offense, to be sued forand recovered 
of the State in which such action is brought in like cases; and it shall be the duty | as is hereinbefore provided in relation to other penalties. 
of the district attorney for the proper district to institute and prosecute all suits Sec. 15. That all unjust discrimination in the matter of charges for carrying freight, 
for the recovery of the penalty aforesaid ; and the corporation, company, or person | or passengers over or upon any such line of railroad as is herein deseribed is hereby 
being guilty of such extortion shall also be liable to the party injured thereby for | prohibited ; and any corporation, company, or person, engaged in operating any 
the damages caused by such extortion, including a reasonable sum for attorneys’ | such line of railroad who shall be guilty of any sneh unjust discrimination in mak- 
fees, to be fixed by the court trying the case, which such injured party may recover | ing or collecting such charges, in favor of or against any person, firm, or company, 
by action in his own name in either of the courts aforesaid ; oad the form of the | or in favor of or against any particular place on the line, or at a terminus of such 
action may be the same as in case of asuit to recover the penalty as hereinbefore | road, shall be subject to the same penalty as that provided in cases of extortion 
previa. Either party to any action brought under the provisions of this act shall | under this act; and such penalty shall be enforced in the same manner as in such 
1ave the right to a trial by jury; and in any action instituted under the provisions | cases of extortion; and the party injured by any such unjust discrimination shall 
of this act, ae it = a suit to oe the penalty aforesaid or a — a the | have his action for damages in the same manner as in cases of extortion. 
party injured to recover damages as aforesaid, any number of separate and distinct — > ees 
violations of the provisions of this act may be stated separately in separate counts, Mr. McCRARY. If the gentleman from Kentucky, [ Mr. ARTHUR, | 
wad a recovery may be hal upon each. If, upon the trial of any such suit, brought | who is to speak next, would prefer to go on in the morning, I will 
either to recover said penalty or to recover damages as aforesaid, it shall be made an . aa adionr d 
F : move that the House adjourn. 
to appear that the defendant has charged, collected, demanded, or received, for the THUR. Lor ton : 
transportation of freight, or passengers, or cars, arate of toll or compensation greater Mr. ARTHUR. prefer to go on now. 
than that fixed by the schedule aforesaid, then and in that case such defendant MESSAGE FROM THE SENATE, 


shell be deemed and held guilty of extortion, and liable therefor, unless such de- > “ 
ative A message from the Senate, by Mr. SymMpson, one of their clerks, 


fendant shall show aflirmatively that the rate charged, collected, demanded, or o l ; 
received for such transportation was, nevertheless, fair and reasonable: Provided, | informed the House that the Senate had passed bills of the following 
titles ; in which the concurrence of the House was requested : 


That nothing in — act aeons shall = deemed and taken to diminish or take 
away any common-law right of action on the part of individuals aggrieved against 2 ae oe se a . a ~, 
such railroad corporation or common carriers, or any action taken in the matter by A bill (S. No. 527) for the relief of Hanson Harmon; and 
A bill (S. No. 449) granting a pension to Mrs. Amy A. Hough. 
The message also announced that the Senate had passed the bill 


any State so far as regards commerce within the control of such State. 
Sec. 9. That the provisions of this act shall apply to all persons, firms, compa- 
(H. R. No. 2224) appropriating $1,400 to pay the operators in the de- 
partmental telegraph connected with the two Honses of Congress, 


nies, or associations, whether incorporated or not, who are or may be engaged as 

carriers of freight and passengers, or in carrying freight only, or in carrying pas- 
with amendments ; in which the concurrence of the House was re- 
quested. 























































sengers only, upon any lines of railway extending into or through two or more 
States; but this act shall not be construed as extending to or affecting such com- 
merce as is actually and in good faith completely internal within any one of the 
several States. Each of the schedules of charges herein provided shall take effect 
from and after thirty days from the date of its being filed in the clerk’s office as 
aforesaid. 

Sec. 10. That in all cases where two or more persons, companies, or corporations 
unite together for the purpose of transporting freight or passengers over several 
lines of railroad from a place in one State to a place in another State, che several 
lines thus operated together shall be treated, for all the purposes of this act, as one 
line; and each and every of such persons, companies, and corporations shal] be 
bound by the provisions of this act, and liable for any violation thereof. J in 
all cases where several lines of railway are united or connected together, and en- 
gaged in carrying freight or passengers into or through two or more States, by a 
continuous route, whether under one m ement or not, it shall not be lawful for 
them, or any of them, to evade the operation of this act by any form of contract 
designed for that pepe and it shall be competent in all suits brought under this 
act to show that the defendant was in fact, when the alleged extortion occurred, en- 
gaged in operating a part of a continuous line of interstate commerce; and upon 
such fact being made to appear, such defendant shall be held subject to the pro- 
visions of this act, whatever the character or form of the contract between such 
defendant and the ae may have been. 

Sec. 11. That it shall be the duty of said railroad commissioners to personally 
investigate and ascertain whether: the provisions of this act aro violated by any 
corporations, companies, or persons engaged in the business of transportation as 
aforesaid; and for the purpose of making such investigations, they shall have all 
the powers conferred upon them by section 5 of this act; and whenever the facts 
in any monner ascertained shall, in their judgment, warrant a prosecution, it shall 


INTERSTATE COMMERCE. 


The House resumed the consideration of the bill (H. R. No. 1385) to 
regulate commerce by railroad among the several States. 
[Mr. ARTHUR addressed the House; but did nof finish his re- 
marks. His speech in full will appear in the Appendix. ] 
Mr. HURLBUT. The gentleman from Kentucky has not concluded 
his argument, but as he seems to be somewhat weary, if he will yield 
to me I will. move the House adjourn. 

Mr. ARTHUR. I will yield the floor for that purpose. 

Mr. HURLBUT. I move the House adjourn. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. HOLMAN. I move, by unanimous consent, that the report of 
the Committee on Commerce in regard to the Louisville and Portland 
Canal bill, which has been made a special order for Monday next 
after the morning hour, be ordered to be printed. 

The motion was agreed to. . 


CHARLES D. POSTELL. 
On motion of Mr. GARFIELD, by unanimous consent, the Commit- 


MH 


= ee 
Bs eas meet =) pvt a 


ie 








| 
| 


ee 





1948 CONGRESSIONAL RECORD. 


Maron 4, 








tee on Appropriations was discharged from the further consideration 
of the memorial of Charles D. Postell, of the National Military Home, 
Dayton, Ohio, for relief, and the same was referred to the Committee 
ou Invalid Pensions. 

TICE METER. 

On motion of Mr. GARFIELD, by unanimous consent, the Com- 
mittee on Appropriations was discharged from the further consid- 
eration of the petition of distillers of the third collection district of 
Illinois, praying that the money paid by distillers for the Tice meter 
be refunded; and the same was referred to the Committee on Ways 
and Means. 

ORDER OF BUSINESS, 


Mr. GARFIELD. Before adjourning I hope we may come to some 
arrangement by which at least a portion of to-morrow’s session will 
be given to the Committee on Appropriations for the consideration of 
the appropriation bill in the Committee of the Whole on the state of 
the Union. I very much desire to call up the legislative appropria- 
tion bill to-morrow. 

Mr. HURLBUT. We can arrange that to-morrow. 

LEAVE OF ABSENCE. 

Mr. HAL, of New York, by unanimous consent, obtained leave of 
absence for two weeks. 

AMENDMENT OF RULES. 

Mr. COX, by unanimous consent, submitted the following amend- 
ment to the rules; which was read, referred to the Committee on the 
Rules, and ordered to be printed: 

Amend Rule 131 by adding thereto the following: 

Committees may also file at the Clerk's desk such petitions as they may decide 
have been wrongfully referred to them, indorsing upon them the committees to 
which they should be referred, together with the names of the committees report- 
ing them back. 

The question being taken on the motion to adjourn, it was agreed 
to; and accordingly (at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. AVERILL: The petition of Edward P. Johnson, for relief, 
to the Committee on Military Affairs. 

By Mr. CESSNA: The petition of citizens of Franklin County, 
Pennsylvania, for the repeal of that portion of the act of June 6, 
1872, which reduced the duties on certain commodities 10 per cent., 
to the Committee on Ways and Means. 

Also, the petition of the New Garden Monthly Meeting of the Soci- 
ety of Friends, of Chester County, Pennsylvania, for the appointment 
of a commission of inquiry concerning the alcoholic liquor traffic, to 
the Committee on the Judiciary. 

By Mr. CHIPMAN: The petition of Edward Heinzel, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. CROUNSE: Resolutions of the Merchants’ Club of Omaha, 
Nebraska, asking transfer of the control of Indian affairs to the War 
Department, to the Committee on Indian Affairs. 

By Mr. DAVIS, of West Virginia: The petition of William W. 
Morrow, late first lieutenant First Virginia Artillery, for payment for 
military services and for reimbursement of recruiting expenses, to the 
Committee on Claims. 

By Mr. DONNAN: A paper for the establishment of a post-route 
in Lowa, to the Committee on the Post-Office and Post-Roads. 

By Mr. GARFIELD: The petition of Harriet Tuttle, for a pension, 
to the Committee on Revolutionary Pensions and War of 1812, 

Also, the petition of citizens of Ohio, in relation to the eight-hour 
law, to the Committee on Education and Labor. ’ 

By Mr. HALE, of New York: The petition of Eliza Tolman, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. HARRIS, of Virginia: The petition of citizens of Augusta 
County, Virginia, for the repeal of the second section of the act of 
June 6, 1872, which made a reduction of 10 per cent. in certain duties, 
to the Committee on Ways and Means. 

By Mr. HAWLEY, of Connecticut: The petition of Thomas Bel- 
knap, Normand Lyman, and others, of Hartford, Connecticut, for the 
payment of the French spoliation claims, to the Committee on For- 
eign Affairs. 

By Mr. HUNTON: The petition of William Ballenger, of Draines- 
ville, Virginia, to be paid for stores furnished the Union Army in 1862 
and 1863, to the Committee*on War Claims. 

By Mr. HYDE: Papers for the establishment of post-routes from 
Lineville, Wayne County, Iowa, to Cairnsville, Harrison County, Mis- 
souri; from Cairnsville, Harrison County, Missouri, via Akron, to New 
Buda, lowa; and from Princeton, Mercer County, Missouri, via Cairns- 
ville and Eagleville, to Allendale, Worth County, Missouri, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. MAYNARD: The petition of Willis N. Arnold, of Mifflin, 
Tennessee, to be paid for services as scout and guide during the war, 
to the Committee on Military Affairs. 

By Mr. McNULTA: Affidavit of Charles M. Foster, in the matter of 
the application of the Pekin Alcohol Manufacturing Company, for 
relief, to the Committee on Ways and Means. 


By Mr. PURMAN: Resolutions of the Legislature of Florida, for an 
appropriation for a custom-house at Cedar Keys and a mari hos- 
vital at Sea Horse Key, Florida, to the Committee on Public Build- 
ings and Grounds. 

Also, the memorial of the Legislature of Florida, asking that the 
barracks at Saint Augustine be transferred to the State of Florida 
for a lunatic asylum, to the Committee on Military Affairs. 

Also, resolutions of the Legislature of Florida, for the establishment 
of mail-routes from Monticello, in Jefferson.County, to Perry Court- 
House, in Taylor County; from Cedar Keys to Withlacoochee River; 
and thence to Paunasofka Lake; and from Brooksville to the head of 
Crystal River, all in Florida, to the Committee on the Post-Office 
and Post-Roads. 

By Mr. RANDALL: The petition of S. A. Harvey, mother and guard- 
ian of the minor children of William E. Scherr, late captain Com- 
pany E, Twenty-sixth Pennsylvania Volunteers, for pensions to said 
minor children, to the Committee on Invalid Pensions. 

By Mr. SENER: The petition of Jacquelin M.Wood, of Lynchburgh, 
Virginia, for relief, to the Committee on Claims. 

Also, the petition of Benjamin T. Tinsley, of Roanoke County, Vir- 
ginia, to be reimbursed for cotton seized and destroyed by the United 
States forces at Columbus, Georgia, to the Committee on War Claims; 

By Mr. STORM: The petition of tobacco manufacturers and deal- 
ers, for the abolition of the import duty on mass or stick licorice, to 
the Committee on Ways and Means. 

By Mr. WILLIAMS, of Indiana: The petition of Hiram A. Bene- 
field, for relief, to the Committee on Military Affairs. 





IN SENATE. 
WEDNESDAY, March 4, 1874. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a joint resolution of the 
Legislature of Wisconsin, in favor of the speedy construction of a 
ship-canal around Niagara Falls; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. JOHNSTON, presented the petition of R. Johnston, adminis- 
trator of A. Vasse, deceased, praying to be indemnified for spoliations 
committed by the French prior to the year 1801; which was ordered 
to lie on the table. 

Mr. BAYARD. I present a petition, which is printed and purports 
to have been signed by 38 national banks of the city of New York, by 
34 trust companies of that city, by several life insurance and fire insur- 
ance companies, and by very nearly two hundred of the most eminent 
bankers and mercantile firms in that city, representing that they 
are greatly alarmed atthe assumption by the Secretary of the Treas- 
ury of the right without warrant of law to issue new United States 
notes commonly known as greenbacks. I move that this petition be 
referred to the Committee on Finance. 

The PRESIDENT pro tempore. The Chair will state to the Senate 
that he has received a similar paper, the petition itself and all the 
signatures being printed ; and in such cases he has not deemed it his 
duty to lay them before the Senate, there being no way to identify 
the genuineness of the signatures. ; 

Mr. SHERMAN. The original was presented by the Senator from 
New York. J 

Mr. BAYARD. I understand now that the original was presented 
yesterday ; and it was upon the assurance that those signatures were 
verified that I undertook to present it now as an exposition of the 
feeling and opinion of those of our fellow-citizens who are best enti- 
tled to come to the correct conclusion on this subject from their ex- 
perience and from their knowledge. 

The PRESIDENT pro tempore. The paper will be referred to the 
Committee on Finance, if there be no objection. 

Mr. MITCHELL presented a petition of citizens of Portland, Ore- 
gon, praying the passage of the bill granting aid in the construction 
of the Portland, Dalles and Salt Lake Railroad ; which was referred 
to the Committee on Railroads. 

Mr. HARVEY presented a resolution of+the Legislature of the 
State of Kansas, in favor of Con taking such steps immediately 
as will secure the settlement and payment of numerous claims now 
on file at Washington City, by citizens on the frontier, for loss by 
a depredations; which was referred to the Committee on Indian 

airs. 

He also presented a resolution of the Legislature of the State of 
Kansas, requesting Congress to take immediate steps for the relief of 
certain homestead settlers and to make satisfactory arrangements 
with railroad companies having conflicting claims, whereby the set- 
tlers will be enabled to retain their homesteads and enjoy the bless- 
ings of their labor and their money expended in improving the same; 
which was referred to the Committee on Public Lands. 

He also presented a resolution of the Legislature of Kansas, re- 
questing their Senators and Representatives in Congress to use all 
honorable means in their power to procure the immediate adoption 
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of such measures as will result in making certain Indign lands sub- 
ject to taxation the same as all other lands in Kansas not owned ex- 
‘clusively by the United States Government; which was referred to 
the Committee on Indian Affairs. 

He also presented a resolution of the Legislature of Kansas, in 
favor of the passage of a law extending the time of payment to the 
settlers upon the Sac and Fox diminished reserve; which was re- 
ferred to the Committee on Indian Affairs, 

He also presented a petition of citizens of Osage County, Kansas, 
settlers upon the Sac and Fox land of the diminished reserve, pray- 
ing an extension of time within which to pay for the same; which 
was referred to the Committee on Indian Affairs. 

He also presented a resolution of the Legislature of Kansas, in 
favor of the transfer of the Bureau of Indian Affairs to the War De- 
partment; which was referred to the Committee on Indian Affairs. 


REPORTS OF COMMITTEES, 


Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Mrs. Mary A. Holmes, of Columbia, South Car- 
olina, praying compensation for fifty bales of cotton destroyed in 
Perry County, Alabama, in 1865, by United States troops, asked to be 
discharged from its further consideration ; which was agreed to. 

Mr. MITCHELL, from the Committee on Claims, to whom was 
referred the petition of John M. McPike, praying compensation for 
beef furnished to the Utah volunteers in 1860, and the bill (S. No. 
354) for the relief of Jordan & McPike, asked to be discharged 
from their further consideration ; which was agreed to. 

He also, from the same committee, reported a bill (S. No. 563) for 
the relief of John M. McPike; which was read, and passed to a sec- 
ond reading. 

Mr. SCOTT. The Committee on Claims, to whom was referred the 
bill CH. R. No. 1580) for the relief of the heirs of Asbury Dickins, 
instruct me to report it back with a recommendation that it do not 
pass. A similar Senate bill was referred to the committee, upon 
which a report was made some time ago adversely by a majority of 
the committee, a minority dissenting from the report of the majority, 
and this House bill is reported back in the same manner. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1581) for the relief of George 8. Wright, adminis- 
trator of the estate of John T. Wright, deceased, reported it without 
amendment. 

Mr. MORRILL, of Maine, from the Committee on Indian Affairs, 
who were instructed by a resolution of the Senate to examine and 
report “whether, in their judgment, any obligation rests upon the 
United States to reimburse the several States and Territories, and the 
citizens thereof, for expenses incurred and damages sustained by rea- 
son of the incursions of hostile Indians, and if such obligation exists, 
whether any legislation looking to such reimbursement is practical 
and expedient,” submitted a report; which was ordered to be printed. 

Mr. INGALLS, from the Committee on Indian Affairs, to whom was 
referred the petition of Hon. D. C. Leach and R. Goodrich, and 94 
others, praying Congress to provide means by which certain parties 
named may obtain patents for their lands or be indemnitied for means 
expended, asked to be discharged from its further consideration, and 
that it be referred to the Committee on Public Lands; which was 
agreed to. 

Mr. BUCKINGHAM, from the Committee on Indian Affairs, to 
whom was referred the bill (H. R. No. 200) for the relief of settlers 
on the Cherokee strip in Kansas, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 668) relative to private contracts or agreements made 
with the Indians prior to May 21, 1872, reported it without amend- 
ment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 505) to amend an act making appropriations for the current 
and contingent expenses of the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes, for the yearending June 
30, 1849, and for other purposes, approved July 29, 1848, reported it 
without amendment. 

Mr. PRATT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 1575) for the relief of Richard H. Swift, former 
assessor of the fourth internal-revenue district in the State of Ala- 
bama, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 


BILLS INTRODUCED. 

Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 564) for the relief of Mrs. Emma A. Porch; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. McCREERY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 565) for the relief of Alexander M. Mayo; 
which was read twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 2330) to extend the provisions of section 21 of 
— 200 of the acts passed at the second session of the Thirty-sev- 
enth Congress, giving to unnaturalized persons enlisting in the naval 


service or Marine Corps of the United States the same rights as are 
now given by law to such persons enlisted in the Army ef the United 
States, was read twice by its title, and referred to the Committee on 
Naval Affairs. 

The bill (H. R. No. 225) to amend the act entitled “An act to pre- 
vent the extermination of fur-bearing animals in Alaska,” approved 
July 1, 1870, was read twice by its title, and referred te the Commit- 
tee on Commerce. 

HAYDEN’S CRETACEOUS FLORA OF THE WEST. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed and bound twenty-five hundred copies in quarto (uniform with the series) 
of Professor Hayden’s report on the Cretaceous Flora of the West—one thousand 
copies for the Department of the Interior, one thousand copies for the Smithsonian 
Institution, and five hundred copies for the office of the United States Geological 
Survey of the Territories. 

Mr. SHERMAN. That resolution I presume should be referred to 
the Committee on Printing, but before it is referred I desire to say that 
it comes within the principle of the case decided already by the Sen- 
ate, and I hope the Senate will stand py that position. Why should 
we print this expensive folio volume and give it to the Departments, 
when we know that if it is distributed by the Departments it will be 
at an expense of not less than a dollar a volume, to be paid by the 
Government of the United States? I certainly shall not vote for any 
such proposition. 

The PRESIDENT pro tempore. 
the Committee on Printing. 

TRANSPORTATION FROM WEST TO EAST. 

Mr. RAMSEY. I submit the following resolution : 


Resolved, That the Committee on Transportation Routes to the Sea-board be in- 
structed to consider and report upon the expediency of improving water and rail- 
way communications from the Mississippi Valley to the sea-board, and to regulate 
commerce among the States by cheapening transportation between the Kast and 
West, by improving the navigation of the Mississippi River frem its source to the 
Gulf of Mexico, and the lake navigation from Lake Superior to Lake Ontario; and 
by chartering a double-track freight railroad from the Missouri River to the ocean 
at the low maximum rate of six mills a top a mile. 


Mr. CONKLING. The Senator doubtless knows, by conference with 
his colleague, the chairman of the committee, that he has no objec- 
tion to this resolution. . 

Mr. RAMSEY. I have no information from my colleague on the 
subject. 
Mr. CONKLING. I rose to suggest that it might be well to allow 
this resolution to lie over until the other Senator from Minnesota 
[Mr. WINDOM] comesin. He may want to suggest some amendment. 
Mr. RAMSEY. Very well. My desire was to have it lie on the 

table. 

The PRESIDENT pro tempore. The resolution will lie over. 

DISTRICT GOVERNMENT INVESTIGATION, 
Mr. THURMAN. I offer the following resolution : 
Resolved, That the joint select committee to investigate the proceedings of the 


government of the District of Columbia have leave to sit during the sessions of the 
Senate. 


The resolution will be referred to 


A similar resolution has passed the House, and it is necessary that 
one should pass the Senate to give the authority. 
The resolution was consi’ red by unanimous consent, and agreed to. 


LIQUOR-1: RAFFIC COMMISSION. 


The PRESIDENT pro tempore. If there be no further morning 
business, the Secretary will report the first bill on the Calendar. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (8S. No. 161) to provide for the appointment of a com- 
mission on the subject of the alcoholic liquor traflic, the pending 
question being uponthe amendment of Mr. BaYyArb to the substitute 
reported by the Committee on Finance as amended by the Senate. 

The amendment to the amendment of the committee, as amended, 
was in section 2, line 2, after the word “salary,” to insert “all of 
whom shall not be advocates of prohibitory legislation or total absti- 
nence, in relation to aleoholic or fermented liquors.” 

Mr. WRIGHT. I trust the Senate will not adopt this amendment. 
The language of the bill is already sufficient, as it seems to me, to 
cover every possible case. By reference to the language of the bill 
itself it will be seen that no person is excluded. There is nothing 
in the bill itself that contemplates that persons in favor of prohibi- 
tion shall be appointed on this commission any more than that those 
who are opposed to prohibition shall be appointed. It seems to me 
it would be quite as just and quite as proper to provide that no min: 
ister, no lawyer, no physician, should be appointed on this commis- 
sion as to put in this provision that is offered by the Senator from 
Delaware. As the bill stands, the kind of persons to be appointed on 
this commission, general in description, is pointed out; and now it is 
proposed to provide that the commission shall not be made up entirely 
of a particular classof persons. Itis not proposed by the friendsof the 
bill that the commission shall be thus madeup. The languageof the 
bill is such that persons on either side and all sides of this question can 
be appointed ; and it seems to me, coming, as this amendment does, 
from a Senator who is opposed to the bill under all cireumstances and 
is not disposed to vote for it, the friends of the measure should not 
favor this amendment. 
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Mr. BAYARD. There is nothing in the amendment offered which 
militates against what, I trust, is the intent of the measure, The 
professed intent of the measure is the procuration of reliable statistics 
on au exceedingly important subject. It is a subject in regard to 
which the most radical differences of opinion exist among men; and 
we should be very blind to the condition of public sentiment on this 
subject if we did not know that both sides of opinions should have 
representation upon this proposed commission. I donot propose that 
this commission shall be placed in the hands of men of preconceived 
views and opinions against it, but simply ask that all of those who 
are concerned in procuring this testimony and zeturning their opin- 
ions, by way of report, to Congress or to the President, (1 forget the 
terms of the bill in that respect,) should not be committed to certain 
well-known views. ‘The Senator from Iowa, it isnot improper for me 
to remark, and myself, might be taken as representative men of these 
two classes of opinions; he approving of the system of coercive leg- 
islation in regard to these things, and I totally disapproving; yet both 
of us, 1 trust, are equally admirers of temperance, whether applied 
to alcoholic drinks or to anything else. 

Now what ecasonable objection there can be to allowing this com- 
mission to be composed of mey of equally high character and intel- 
ligence, but of variant opinions as to this general policy discussed, I 
cannot see, Lf it be the intention to confine this commission and its 
action to partisans—and I use the word “ partisan” in no offensive 
sense—to gentlemen of biased and preconceived opinions on this sub- 
ject, so that the color of their views shall run throngh the report 
which they shall make to Congress, then, Isimply say, you will not 
have a proper basis either for publie opinion or for public law. 

Mr. FRELINGHUYSEN., It seems to me that passing this amend- 
ment is really giving a partisan character to the commission. That 
is the trouble with it. It is selecting out persons of peculiar views, 
who are in favor of the liquor traffic, to put on this commission, 
Now the bill, as I understand it, leaves it to the President untram- 
meled, without direction, and, as I understand, it also provides that 
these commissioners are to be appointed by the advice and consent 
of the Senate, so that we shall have abundant opportunity to see that 
the commission is a fair one. 

Mr. WRIGHT. I wish to add to what I have already said, that 
this bill, as now framed, provides that these persons shall be selected 
“solely with reference to personal fitness and capacity for an honest, 
impartial, and thorough investigation.” That is the general provis- 
ion of the bill with reference to the qualification of these persons. 
It seems to me that the language of the arnendment is entirely super- 
flnous, and tends to tie the hands of the appointing power and the 
hands of the Senate upon this subject, and quite unnecessarily. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware to the amendment. 

The question being put, there were, on a division—ayes 21, noes 20. 

Mr. WRIGHT. 1 call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SUMNER. As the yeas and nays are to be taken, I desire to 
say one word, It does seem to me that this amendment is unusual. I 
know not if any such limitation has ever been before suggested with 
regard to the appointing power. This is to go forward and say to 
the President that he is to find these commissioners out of a certain 
class of people, or at least one or more of the commissioners out of a 
certain class. No such language can be found in any statute with 
reference to any other appointment to be made by the President. It 
is bere original, and for the first time introduced. Why? I can dis- 
cover no other reason than to embarrass the inquiry; and precisely be- 
cause it is to embarrass the inquiry, I am against it. 

I think that this inquiry should be undertaken in good faith, and 
that Congress should arm the President with all proper power to in- 
stitute this commission without limitation; without any new propo- 
sitions, any new suggestions which shall curtail the power that the 
President habitually exercises under the Constitution when he ap- 
points to office. It will be for him to look over the country and find 
the proper men, whether they incline one way or another way. Itis 
in his discretion, and that discretion is afterward to be ratified by 
the Senate. Sir, that is enough. 

Mr. CONKLING. Mr. President, after hearing the honorable Sen- 
ator from Massachusetts, whose sincerity in behalf of this measure 
is not doubted, I am led to suspect that I have mistaken the mean- 
ing and effect of this amendment ; and, therefore, as it is very brief, 
I beg that it be again reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter CLERK. Itis proposed to insert, after the word “salary,” 
in the second section, second line, the words, “all of whom shall not 
be advocates of prohibitory legislation or total abstinence in relation 
to alcoholic or fermented liquors.” 

Mr. CONKLING. The thought which that amendment suggests to 
my mind is this, or would be this had I not heard the Senator from 
Massachusetts disapprove it, and had I not seen other Senators vote 
against it: Here is authority to institute and conduct an inquiry; 
and it is to be conducted by men who are to receive no compensation 
for their services. I call attention to the want of compensation to 
remind’ Senators that the selection of commissioners does not fall 
within the general rule prevailing in such cases. Why? Because gen- 
erally you would seek for persons wholly impartial, wholly disinter- 
ested, not prepossessed of any theory, if you were going to make 
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search for absolute, abstract truth on both sides. That, under this 
bill, youcannot have. Why? Because if you are going to ask coy- 
petent citizens, business and educated men, whose capacity is such as 
to warrant their selection, to execute the proposed inquiry for noth- 
ing, you must, of course, go among those who feel a sufficient interest 
in the subject to induce them to contribute this much of their tire 
and of their labor. Therefore I will assume that the President, if jo 
finds men who will act for nothing, must select those who, on the one 
side or the other of the chief question concerned, feel some special 
interest in it, or solicitude about it. 

Again, lam reminded that the inspiration of this inquiry is from 
strict temperance men, It is that circumstance, among others, which 
gives it the respect I feel for it. It is inspired and prompted by those 
profoundly impressed with the misery and evil flowing from the excess- 
ive use of intoxicating drinks. Thus naturally, here and with the 
President and in the public understanding, this proceeding takes the 
color of a total abstinence inquiry, and the billis already tatooed with 
amendmentsshowing this to be the general and accepted understanding, 
The Senator from Connecticut (Mr. Ferry ] objected to it on constitu- 
tional grounds, and because, as he saw it, it looked to nothing but 
temperance legislation by Cougress; and in answer to that Senators 
said, I being myself one of them, “ Why, no; this is not to be a one- 
idea proceeding, and does not presuppose legislation by Federal author- 
ity npon the question of the use in States of intoxicating drinks. The 
information, it was argued, may be useful for many purposes of legis- 
lation—for revenue legislation, for legislation touching many other 
things easily to be suggested, all clearly within our province.” The 
Senator from Delaware offered an amendment directing that the in- 
quiry should be pointed in the direction of information valuable for 
legislation touching revenue, and I believe his amendment was adopted 
without a division of the Senate. All of these amendments show that 
in the inception of this movement its idea was a strict temperance 
inquiry, with a special view, and it has been enlarged in order to 
amplify and change it somewhat in that regard. 

With this start, in general understanding, of the nature and object 
of the inquiry, what is the best way to make up the commission? 
Do the discreet friends of the bill want a partisan, one-sided investi- 
gation, which will enable everybody to say that there was an excln- 
sion of all adverse views? Is that the way the tribunal should be 
constituted? Should any tribunal be so constituted, be it a jury, a 
parliamentary body, a court, or any other group of men to which an 
inquiry is to be submitted, whose judgment should carry conviction 
to the public mind—should it be wholly one-sided, of men prepos- 
sessed on one side? Could we provide a broad field of selection, by 
paying for the service, the choice should be of those not prepossessed at 
all; but, as I have already said, that is not attainable in this case, be- 
cause, the service being gratuitous, you must have those so interested 
in and related to the subject, that their interest will prompt them to 
give their time and attention toit. What then isthe next best thing? 
Why, to have both sides represented; and now I understand this 
amendment to provide in effect that of these five commissioners there 
shall be at least one not known as an advocate of prohibitory legis- 
lation or 6f total abstinence. 

Can any Senator donbt, can any temperance man, however devoted 
he may be, doubt that if value is to attach to the report of this com- 
mission, to even the statistics and data to be gathered, still more to 
the judgment the commissioners pronounce, that value will be greatly 
enhanced by the presence on the commission of one man who it 
might be supposed had bias and partisanship enough the other way 
to ask questions, and to introduce any document, fact,or evMence to 
qualify or add to the residue of the report? There can be no doubt 
of this; and therefore I had supposed, as I heard the amendment read, 
that in place of being calculated to hamper the President, and em- 
barrass or prevent this investigation, or to do anything in derogation 
of it, it was an amendment likely to disarm the prejudice and resent- 
ful feeling which might carp at the action of Congress, asa raid, with 
doubtiul powers, upon certain opinions and certain property. 

It seemed to me the effect of it would be to give the appearance of 
fairness, of impartiality, to this investigation, and I confess if left to 
my own judgment, without the opportunity to inquire, I should have 
said that those who have most promoted the investigation, were the 
question asked of them, would say, “Certainly, we want no false 
report; we want no report which will look one-sided and prejudiced ; 
we want no commission so constituted as to put into the hands of the 
enemies of temperance a weapon with which to weaken the effect of 
what it may say or do.” That would have been my idea; but,as I 
said, I am led to suppose that I must be wrong, because Senators in 
whose judgment much more confidence may be reposed than in mine 
seem to disapprove of it. Surely there must be considerations which 
have wholly escaped me. 

One word as to hampering the President. We have not been spe- 
cial in solicitude about violating the Constitution by controlling the 
President ; and for a Senate which has voted for the civil-service 
rules, which rules, in case of the appointments referred to, virtually 
restrict the selection to three men, to balk at the pending amend- 
ment seems to me straining at a gnat after swallowing a camel. It 
is clearly competent for Congress to say, in creating a commission, 
that one member of the commission shall be a lawyer, or that one 
member of the commission shall be skilled in a particular art, or that 
oue member of the commission shall not be a representative of a par- 
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ticular class of opinions with regard to the subject-matter. 


Can any 
doubt this? It seems to me the objection here is a refinement upon 
sophistry, in view of enactments for which, by large majorities, the 


Senate has often voted. I have no difficulty with the Constitution. 

Now as to the suggestion that it will in fact hamper the Presi- 
dent, would it not be convenient for the President to know, is it not 
fair that we shall enable the President to know, whether by this 
inquiry and the commission to conduct it we mean a proceeding in 
the interest in all respects of one class of opinions, or whether we 
mean an inquiry to be conducted to the end and to all the ends, 
wherever the truth may lead—by “the trath” meaning not only such 
facts as bear upon the particular view in which it might be supposed 
we are legislating, but such facts as bear upon all other views per- 
tinent to the subject ? Itseems to me it would be not only usual and 
ordinary, but convenient, and as I say fair, to apprise the appointing 
power what is the nature of the investigation we propose. If we 
want him to select some man eminent in statistics to present the sta- 
tistical view, it would be right to say so. If we mean that he is to 
select five gentlemen conspicuous as philanthropists in order to pre- 
sent the moral, social, and religious aspects of this evil with its illus- 
trations, I think it would be quite right that the bill should so indi- 
cate. This amendment presents fairly the question what we do mean, 
and unless there is something about it which does not occur to me, 
sé far from embarrassing the inquiry, its tendency and effect would 
seem to be to lift it up in public respect and free it from the crit- 
icisms and assaults of those who might say this is a mere one-sided, 
partisan, fanatical affair from which we are excluded, and everybody 
else who could tell the other side of this story was excluded. 

Mr. BAYARD. Mr. President, it is very natural that the honorable 
Senator from Massachusetts should criticise the language of my 
amendment, and, in his well-known confidence in the discretion of 
the appointing power, take exception to the qualifications that I 
sought to impose upon the commissioners proposed by this act. But 
in his anxiety to profess and exhibit his confidence in the Executive, 
he surely forgot that there are many classes of appointments wherein 
the qualifications of the official are referred to. The Constitution 
itself does say, I think, in providing for the nomination and appoint- 
ment of jadges of the Supreme Court of the United States that they 
shall be persons learned in the law. In almost every election law, 
not only those which have been passed, as I think improperly, by 
Congress, but those which have been properly passed by the States, 
inspectors of election and officers otherwise connected with the elec- 
tion, are mentioned by law as belonging one to each of the several 
parties, it being always presumed that there are two sides to every 
election, and two parties to represent them. How often in the selec- 
tion-of juries, in the very nature of things, is the word “impartial” 
insisted upon? Ihave been accustomed to practice law under statutes 
which require the performance of very high discretionary duties only 
by impartial freeholders. 

Now, the result of the amendment that I offered, and which has 
been very well stated by the Senator from New York, is simply that 
in providing this commission there shall be mixed opinion on the 
subject to which it relates in the minds of those who are to have the 
power of collecting the information and reporting it to Congress. 
There is nothing novel, I submit to the Senator from Massachusetts, 
either in the nature of the proposition or in its language. There is 
abundant frrecedent for it, and there is abundant reason for it, and I 
have heard no reason yet which strikes my mind as being sufficient 
for its rejection. 

Mr. MORRILL, of Maine. Mr. President, this is a proposition, in 
a general way, to create a commission to consider the effect of the 
traffic in, and the manufacture of, ardent spirits upon the morals and 
the economic and social relations of the American people. I assume 
that is what it means. Undoubtedly it is idle to disguise the fact 
that it ismoved in the interest of a class of people who take a deep 
concern in the question of temperance, in promoting temperance and 
sobriety, public and private. But in the consideration of any ques- 
tions of this kind, I suppose all aims, and objects, and pursuits, would 
be directed to the general purpose of promoting temperance. It is 
an entirety; it cannot be divided; there is but one side to such a 
proposition. Everybody -here and everywhere else believes in tem- 
perance; and whatever investigation you make, whether public or 
private, it will be to the end of promoting among the American peo- 
ple the cause of temperance, both public and private sobriety. You 
cannot divide it by any other line. There is in this Chamber, there is 
out of it, nowhere any man, woman, or child who has come to years 
of discretion who does not commend temperance. 

It is true, when we come to consider the question of the promotion 
of temperance as a general cause or as affecting individuals, we dis- 
agree widely as tothe best methods of promoting that Very general 
subject. 

Some will say that it must be remitted to the domain of morals 
wholly and entirely, and that any attempt to correct either the traflic 
in ardent spirits or the use of ardent spirits outside of that will in the 
eud prove futile. Perhaps it has not been stated quite as broadly as 
thatthis morning or in this debate; but that is a somewhat general 
impression that lies in the public mind, that this is one of those 
social evils Which must be remitted to the domain of morals for its 
reformation. 


Then publie sentiment divides again when you come to the question 


of legislation and the methods which are pursued in the country 
between the principle of prohibiting the traflic in alcoholic drinks 
as a beverage absolutely and licensing it. 

Then it is idle to say that there is not another question which lies 
very near the object of this investigation, and that is the participa- 
tion which the Government itself has in the manufacture of and 
traffic in intoxicating drinks by the revenues it gathers annually from 
their manufacture and sale. 

On the whole, Mr. President, it will be seen that while everybody 
will desire that this investigation shall redound to the promotion of 
the cause of temperance as a general proposition, it is desirable, as 
the Senator from New York has’ stated, I think, that all sides of the 
question should be fairly presented ; in other words, that all methods 
for the attainment of this general object, popular sobriety, all the 
methods leading to the accomplishment of that general end, shall be 
examined into carefully. Those who believe that it can best be at- 
tained by moral suasion should have an opportunity for an expression ; 
those who believe that prohibition as a principle of legislation is 
sound, prohibiting the traflic in alcoholic drinks asa beverage, should 
have an opportunity to furnish the facts and exhibit the statisties, 
and spread before the American people the arguments and the illus- 
trations. <A believer in that myself, Ishoufd be glad to challenge the 
sharpest investigation, the most thorough proof in regard to the whole 
subject. Those who believe that it can be demonstrated that the 
wiser policy is to license this traffic under certain limitations and 
conditions should also have an opportunity for the largest collection 
of facts and arguments that may be prepared on that general sub- 
ject. 

Therefore, Mr. President, while I favor the largest investigation on 
this whole subject, while I believe that no more important subject 
can be brought to the attention of the American people, and while I 
do not question the authority of Congress over this subject because 
of its relation to the manufacture and sale of intoxicating drinks in 
the country, and to the end that it may affect the legislation on that 
subject, [am in favor of the most ample opportunity to all sides to 
express their views. I therefore hope that my honorable friend who 
has charge of this bill will not deem it at all hostile or detrimental to 
this general subject and to the general purpose of this measure that 
the amendment of the Senator from Delaware shall be ingrafted 
upon it. 

Mr. HOWE. Iam not going to debate the question. I did desire 
to say a few words in opposition to this amendment; but the hour of 
one is at hand, and I do not Wish to be the cause of postponing the 
further consideration of this measure to another day, and therefore I 
will forbear to say anything, but ask for a vote of the Senate, which 
I know my friend from Iowa who has charge of the bill very much 
desires; first upon the pending amendment, and then upon the bill 
itself; and I think we can get it out of the way. 

Mr. CARPENTER. Simply in explanation of the vote I shall give 
in favor of the amendment of the Senator from Delaware, I desire to 
say that I understand this to be a movement looking to future legisla- 
tion in this body; and the report of the commission will have far 
greater weight, far greater influence, on the side of thisquestion which 
the Senators offering this bill have in view and at heartif the commis- 
sion is not made up all on one side. Our rule here in fixing commit- 
tees on all important questions, on all political questions, is to put at 
least one democrat on a committee. Thesame thing ought to be done 
here. The commission should not be made up exclusively of any one 
class, but both sides should be represented, and in that way the report 
will have five times the influence that it will if it is understood to be 
a report made entirely by those on one side. 

Mr. HOWE. Now I hope that one o’clock will not come for five 
minutes, that I may say two words in justification of the vote that I 
propose to give against the pending amendment. 

Mr. President, if you want to have an investigation conducted by a 
balanced committee, by a committee whiclr does not mean to work to 
any end, this amendment will not secure such a committee, because 
you must then command the President to appoint at least some who 
are in favor of temperance, as well as to do what the pending amend- 
ment proposes—command him to appoint some who are not in favor 
of temperance. 

The PRESIDING OFFICER, (Mr. AnTHony in the chair.) The 
hour of one o’clock having arrived, it becomes the duty of the Chair 
to call up the unfinished business of yesterday, the centennial bill, 
the pending question being on the motion of the Senator from Ohio, 
(Mr. SHERMAN. ] 

Mr. CARPENTER. I gave notice the other day of a desire to call 
up the bill which I introduced for a new election in Louisiana, for the 
purpose of submitting some brief remarks on that bill. If it is the 
pleasure of the Senate, I should like to be heard on that subject now, 
and I will ask that the pending order be laid aside informally for that 

urpose. 

Mr. HOWE. I suppose my colleague does not mean to insist on that 
just at this moment. 

Mr. CARPENTER. I insist on nothing; but I understood the Chair 
to state that the morning hour had expired. 

Mr. HOWE. The morning hour I suppose has expired, and the 
question is whether I shall have three minutes. 

The PRESIDING OFFICER.* The Senator from Wisconsin [Mr. 
Howe] asks unanimous consent to proceed with his remarks on Seu- 
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ate bill No, 161, and that the unfinished business be laid aside infor- 
mally for that purpose. The Chair hears no objection. 

Mr. HOWE. There are simply two ideas that I wish to express. 
The first is that you cannot, by agreeing to this amendment, be sure 
of getting a committee which represents two parties or represents two 
sides to any given or namable controversy. That is one objection 
which I have to this amendment. The other objection I have to it is 
more radical, more fundamental. It is that I know of but one side to 
any controversy that can be predicated or can be predicted as grow- 
ing out of the bill before the Senate. 

Mr. President, this investigation, conducted by whom it may be, 
will have one of two ends in view “either to show to the national 
Legislature that it can do something to restrain and restrict the manu- 
facture and the sale of intoxicating drinks, or that it can do something 
to promote the manufacture and the use of intoxicating drinks. If 
the last be the end proposed for the investigation, | do not wish to aid 
it; it needs no aid. I supposed the first was the end proposed by the 
investigation; that we were to have an inquiry in order to show to 
the Legislature that it could, within the sphere prescribed to its action 
by the Constitution, do something to restrict the use or the abuse of 
aleoholie beverages. If that can be shown to us, I am willing to have 
the inquiry. I want to sée what it is. Anybody who can teach us 
that great lesson will de the public a service ; but unless an investi- 
gation can teach us that, I do not want to learn anything from an 
inquiry of the sort. I take it that is the only lesson we need. 

lor these two reasons I hope this amendment will not be agreed to. 

Mr. CONKLING. I ask permission of my friend behind me [Mr. 
CARPENTER] to occupy a moment in reply to my honorable friend 
from Wisconsin, (Mr. Howe.] During a somewhat active practice of 
law for twenty years, and a somewhat varied life, I have learned, I 
hope thoroughly, a good deal of the evils coming from the use of 
intoxicating drinks, and I believe with sincerity I may contest with 
any member of this body a claim to primacy in an earnest wish to 
do anything I may to mitigate that evil. I assure my honorable 
friend from Wisconsin that 1 am quite as honest, quite as earnest, 
as he can be in this regard; and now I make one prediction, or if it 
shall not deserve the name of prediction one guess, in regard to this 
matter, 

An amendment has been offered to give one man in five of the triers 
to one side of this question, in place of having all five on one side; 
and | thank my friend for interjecting his question, “ What question ?” 
The question whether by the compulsion of law, whether by the hand 
of State or municipal police, you can enforce what are termed 
sumptuary laws; whether, although the jaws of the sons of all New 
England ache with chewing tobacco to-day, the best way to put an 
end to the use of tobacco is by 4ew to enact that they shall not chew? 
Turning to another branch of the question, I say it is this: Whether 
total abstinence from everything that can intoxicate, be it distilled 
spirits, malt liquors, or the light wines of the Rhine or France, or of 
California, Missouri, and New York; whether total abstinence from the 
use, on any Occasion, as a beverage, of all that can intoxicate is, or is 
not, a permanent and absolute truth in social economy ? 

The Senator from Wisconsin has his opinion upon both these ques- 
tions. I have my impression at least; but I speak of them both in 
answer to his inquiry what question do I mean when I speak of‘sides 
to a question here. 

Now I return to the guess I rose to make. I have said, speak- 
ing of these questions, we are about to inquire in reference to them. 
Those who hold views on one side, it is proposed by the Senator from 
Delaware, shall have one in five of the committee to investigate. 
My guess is that if the Senate votes down that amendment and de- 
clares upon the record that it means a wholly partial, prejudiced, one- 
sided inquisition, under the name of an inquiry, it will do more to 
embarrass, defeat and destroy the value of this investigation than 
it could by any-other vote it might give. I venture to say that, in 
answer to my friend. He will live to know how itis. If I do I will 
acknowledge my error with as much grace as I may, if it turns out 
that Iam mistaken. I do not believe the friends of this inquiry can 
afford that. Had not the amendment been offered, had the bill passed 
without reference to that point, it would be a different case; but 
when it is proposed to allow one man in five to be on one side of the 
question to be tried, I do not believe you can afford to say you will 
not grant as much as that. 

Mr. HOWE. I was true to the contract I made; I did not occupy 
more than three minutes 

Mr. BUCKINGHAM. I hope the Senator will be permitted to go 
on, and that we shall get a vote on this bill. 

The PRESIDING OFFICER. This debate proceeds by unanimous 
consent, subject to a call for the regular order. 

Mr. HOWE. But the three minutes have involved me in a seeming 
necessity for asking for three or five minutes more; and that I may 
spend as few minutes as possible, I beg to be indulged with one more 
reading of the amendment. 

The PRESIDING OFFICER. The amendment will be reported. 

The Chief Clerk read the amendment proposed by Mr. BaYarp. 

Mr. THURMAN, Will my friend from Wisconsin allow me to sug- 
gest to him that this matter cannot be disposed of this morning, and 
that his colleague [Mr. CARPENTER] has permission of the Senate 
to be heard at one o’clock to-day, and is prepared to go on upon 
another and very interesting subject. As this bill cannot be disposed 





of to-day, would it not be better to allow his colleague to proc¢ 
with the speech of which he has given notice ? 

Mr. HOWE. 1 was in hopes that this matter could be disposed of 
to-day. 

Mr. THURMAN. It cannot be. It is impossible. 

Mr. HOWE. There I am confronted with another prediction. | 
shall not insist if it is going to embarrass my colleague or the Senate 
to hear me five minutes this morning. I thought this bill could be 
disposed of. I knew I could be disposed of in a very few minutes jf 
I could be indulged, but if anybody else is going to be embarrassed 
by it I certainly shall not persist, especially if my colleague—— 

Mr. THURMAN. I know of other amendments to be offered to the 
bill that will produce debate. 


Mr. HOWE. Very well; I will yield the floor. 
ORDER OF BUSINESS. 


The PRESIDING OFFICER. The unfinished business of yester- 
day is now before the Senate. 

Mr. CAMERON. I trust the Senator from Wisconsin [Mr. Car- 
PENTER] will not insist on his motion, but will allow us to finish the 
centennial bill. I have some strong reasons for making this request. 
Several Senators are not here who would vote on the side on which [ 
shall vote. Then I have some personal reasons. I cannot leave the 
Senate while that bill is pending. It has become so much a Pennsyl- 
vania question that I should be deemed neglectful, in the estimation 
of my best friends, if I were to leave it. This moment I have re- 
ceived a telegram from home announcing to me the death of a child 
of one of my dearest friends; the first-born son of a’man I love as if 
he were my own son; and I feel it my duty to go there and mingle my 
tears with his; and nothing would prevent me from going except this 
higher duty which I owe to the State of Pennsylvania, to which State 
[ owe all I have. 

It may seem a weokness in me to talk about going to the funeral of 
a boy ten or twelve years old, a hundred and fifty miles away, and 
perhaps it would be were I a young man; but when one has his foot 
upon the line which divides time from eternity he begins to look back 
upon all that belongs to home and its endearments; he begins to re- 
member those to wham he owes everything that he has acquired ; he 
begins to feel that there are higher duties than any which belong to 
self. I know that the parents of this child will be in deep distress, 
and IT am anxious to go there. I think the Senator from Wisconsin, 
when I appeal to his heart, will allow us to finish this bill without any 
interruption, and I trust that the Senate, especially the young men who 
are full of joy and goodness, and Senators who approach my age, will 
vote to @low us to bring up this bill and end it now, so that I may go 
and see my friends in their deep distress, their irreparable loss. 

Mr. CARPENTER. It was my purpose to make a speech against 
the centennial bill. Now, I make this proposition to my friend from 
Pennsylvania, that if he will give me the time to speak on the Louisi- 
ana bill, I will omit the speech against the centennial bill, and he 
will therefore lose no time in passing that bill. I make that as a prop- 
osition to him. 

Mr. CAMERON. Mr. President, this is one of those subjects on 
which I can make no bargain. I trust we shall go on with the regu- 
lar order. 

The PRESIDING OFFICER. The bill (H. R. No. 1394) jn relation 
to the centennial exhibition is before the Senate. The Chair under- 
stands that the Senator from Wisconsin moves to postpone it. 

Mr. CARPENTER. If such is the sense of the Senate, I will make 
that motion. I do not want to crowd myselfon the Senate out of court- 
esy to me, and I do not want to be discourteous to the Senator from 
Pennsylvania. I do not mean to occupy over an hour, and I prefer 
to do i*, now. 

Mr. THURMAN. By unanimous consent the pending order can be 
passed over informally and the Senator allowed to proceed, and then 
the centennial bill keeps its place. 

Mr. WEST. As I understand, the Senator from Wisconsin proposes 
to call up a bill that now lies on the Secretary’s desk, for the purpose 
of submitting some remarks to the Senate on that bill. Is that the 
proposition ? 

Mr. CARPENTER. Yes, sir. 

Mr. WEST. I wonld inquire of the Senator whether he proposes 
to follow up his remarks with a proposition to refer that bill to a 
couunittee or not? 

Mr. CARPENTER. I understand the Senator from Louisiana dee 
aires to speak on it. I certainly shall not be discourteous to him by 
making a motion that would cut off any remarks he might desire to 
make. The Senator can trust me on that point. 

Mr. WEST. You will not press me? 

Mr. CARPENTER. I will not press anything discourteous to you 
in time, place, or circumstance. 

The PRESIDING OFFICER. The Senator from Wisconsin asks 
unanimous consent to lay aside the pending bill informally. Is there 
objection f 

Mr. CAMERON. I object. 

The PRESIDING OFFICER. Objection is made; and it is now 
moved that the pending and all prior orders be postponed, with the 
view of taking up the bill indicated by the Senator ion Wisconsin. 

The motion was agreed to; and the Senate proceeded to consider 
the bill (8. No. 446) to restore the rights of the State of Louisiana. 
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(Mr. CARPENTER addressed the Senate. His remarks will appear 
in the Appendix. 


Mr. FRELINGHUYSEN. Mr. President, I have some remarks to 
submit on this question. 

Mr. CAMERON. Mr. President—— 

The PRESIDING OFFICER, (Mr. ALLISON in the chair.) Does 
the Senator from New Jersey yield to the Senator from Pennsylvania ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. CAMERON. I trust the Senator from New Jersey will not pre- 
vent me now from getting up the centennial bill. I made an appeal 
this morning to the Senator from Wisconsin, [Mr. CARPENTER.] He 
said he would occupy only an hour, and he would not listen to. my 
appeal. It was the first time in my long service that such an appeal 
was not granted. Now I ask the Senate to take up the centennial 
bill. I desire to have that bill settled. 

The PRESIDING OFFICER. The Senator from Pennsylvania 
moves that the present bill and all other orders be postponed for the 
pu of resuming the consideration of the centennial bill. 

Mr. THURMAN. I wish the Senator from Pennsylvania would not 
make that motion just now. It is obvious that the centennial bill 
cannot be finally voted on this afternoon. There are several Senators 
who intend to speak on that bill, some of whom are here and some 
of whom are not, and we cannot get a vote. Probably we can get 
through it to-morrow, whether we begin it now ornot. Ishould like 
very much, if it were the pleasure of the Senate, to be allowed to 
make some observations—I shall not be more than fifteen or twenty 
minutes at the outside—on the bill which is now under consideration. 
I should be glad if the Senator from Pennsylvania would see his way 
clear and let us have half an hour on this bill before he presses his 
centennial bill, and then he can take it up and make it the unfinished 
business, and we can go on with it to-morrow. 

Mr, CAMERON. There is no man in this Senate for whom I have 
a ‘aero respect than the Senator from Ohio, for we have known each 
other for more than thirty years. I have never refused any appeal 
made to my feelings. I am desirous of leaving here at the earliest 
moment. If we take up the centennial bill now and pursue it until 
to-morrow night, or the next morning, I shall be enabled to go to the 
place of which I spoke this morning by Friday; but unless we take 
it up now that cannot be. I trust there will be no more difficulty 
about it, especially as the Senator from Wisconsin said this morning 
that he would not interfere after he had made his speech. He said 
also that he would not occupy more than an hour. I ask the Senate 
now, in a ao of kindness to myself, (and I would not do that if the 
speech of the Senator from Ohio would lose its effect by this postpone- 
ment) to go on with the centennial bill and pursue it until it isended, 
if it can be by to-morrow or the day after. 

Mr. CONKLING. Am [right in supposing that the Senator from 
New Jersey has the floor? 

The PRESIDING OFFICER. The Senator from New Jersey has 
the floor, but has yielded. 

Mr. CONKLING. He has yielded to the Senator from Pennsylvania? 

Mr. CAMERON. Yes. 

Mr. CONKLING. Then I am very clear that the Senator from 
Pennsylvania ought to be indulged. He makes an appeal to the Sen- 
ate which, fortunately, it is never necessary very often in life for any 
one to make. He wants to go away in consequence of a death which, 
under the circumstances, comes near to him. It seems to me that 
unless that request is countervailed by some other similar considera- 
tion, as if the Senator from Ohio were called away upon a like errand 
and wanted to be heard before he went, it should prevail; and if the 
Senator from New Jersey, who has the floor, yields, I do not see how 
the rest of us can justify ourselves in refusing to unite with him in 
his effort to oblige the Senator from Pennsylvania. 

Mr. THURMAN . I do not understand that the Senator from Penn- 
sylvania expects to leave this afternoon. 

Mr. CAMERON. No. 

Mr. CONKLING. But I understand that he would leave this after- 
noon if he could. He will leave now as soon as he can without sub- 
jecting himself to the charge of desertion in respect to the centennial 
bill; and the Senator from Ohio does not need me to tell him that the 
sooner the Senator from Pennsylvania gets up his centennial bill the 
sooner he will have it concluded. Certainly nobody could argue can- 
didly that by postponing his bill until to-morrow he will hasten the 
time when its termination will occur. 

Mr. THURMAN. I must say, very candidly, that if he would allow 
half an hour more to the bill now under consideration, and then take 
up the centennial bill, so that it shall be left as the unfinished busi- 
ness, he will get through with it to-morrow, if he can get through 
with it to-morrow at all, just as well as if we should proceed to con- 
sider it right now. 

The P IDING OFFICER. The question is on the motion to 
Le caw the present bill and all prior orders, for the purpose of taking 
up the centennial bill. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. MCPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
1760) to secure homesteads to actual settlers on the public domain ; in 
which it requested the concurrence of the Senate. 
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AMENDMENT TO AN APPROPRIATION BILL. 


Mr. HITCHCOCK submitted an amendment intended to be pro- 
posed by him to the bill (H. R. No. 1009) making appro riations for 
the —— of the Army for the fiscal year ending June 30, 1875, and 
for other purposes; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1760) to secure homesteads to actual settlers on 


the public domain was read twice by its title, and referred to the 
Committee on Public Lands. 


CENTENNIAL EXHIBITION. 

The Senate resumed the consideration of the bill (H. R. No. 1394) 
in relation to the centennial exhibition. 

The PRESIDING OFFICER. The pending question is on the mo- 
tion of the Senator from Ohio [Mr. SHERMAN] to refer this bill to the 
Committee on Appropriations, upon which the yeas and nays have 
been ordered. 

Mr. SCOTT. I understood that the Senator from Delaware and the 
Senator from New Jersey, neither of whom was in his seat at the 
time the motion was agreed to, desired to speak on the bill. 

a THURMAN. The Senator from Delaware [Mr. BayarD] has 
the floor. 

Mr. LOGAN. If he does not claim the floor, why cannot we take 
the vote? 

Mr. THURMAN. There is something more to be said on the bill. 

—_ PRESIDING OFFICER. The Senator from Ohio is now recog- 
nized. 

Mr. THURMAN. I had not expected to say a word on this bill to- 
night; but as the Senator from Delaware, [Mr. BayaRp,] who is 
entitled to the floor, prefers not to speak now, and the Senator from 
New Jersey [Mr. STOCKTON] also prefers that I should say what I 
have to say at this time, I shall do so very briefly. 

I am opposed to a reference of this bill, after what was said by my 
colleague, who made that motion. He announced frankly and with- 
out reserve that his object in making the motion was to send the bill 
to the Committee on Appropriations in order that they might report 
an appropriation. A vote, therefore, to send the bill to that commit- 
tee is a vote in favor of an appropriation. It might as well be under- 
stood first as last that if you send it to that committee, you send it 
there in order that they may report an appropriation; and when it 
comes back with the appropriation the only question will be whether 
the appropriation is large enough, or whether it is too large. Now, 
as Iam opposed to any appropriation at all, either for an interna- 
tional exposition or for a national celebration, I cannot vote to send 
this bill to the Committee on Appropriations. 

I say that I am opposed to any appropriation at all, either for the 
one purpose or for the other—not that I am opposed to a national 
celebration of the one hundredth anniversary of American independ- 
ence; not that I would not vote for an appropriation for that pur- 
pose, if I believed that we had the constitutional power to make it; 
but it is because I do not believe that we have any such constitutional 
power, that I cannot vote for any such appropriation. 

Now, in the first place, with respect to the constitutional power, 
what Senator on this floor has pointed to one line or one letter of the 
Constitution that authorizes any such appropriation? My distin- 
guished friend from Pennsylvania who sits nearest to me, [ Mr. Scorrt, ] 
than whom there is no man in the Senate better qualified to answer 
such a proposition if it could be successfully answered, when ap- 
pealed to to point to that provision in the Constitution which author- 
izes Congress to give money for any such purpose, was compelled to 
answer sunply by saying the thing had been done before, or things 
equally without warrant. No man has ventured to point to any such 
provision, and I imagine that the only provision which can be pointed 
to isthe very well-known clause in regard tothe power of Congress 
to levy taxes. Now let us see what that is. The first clause of sev- 
tion 8 of the first article of the Constitution reads: 

The Congress shall have power to lay and collect taxes, duties, imposts, and ex- 


cises to pay the debts and provide for the common defense and general welfare of 
the United States. 


I need not say to every lawyer in the Senate that these words, “to 
pay the debts and provide for the common defense and general wel- 
fare of the United States,” are not construed now by any lawyer | 
anywhere to be a distinct and substantive grant of power. It is very 
true that the Senator from Texas (Mr. FLANAGAN] the other day 
treated it as a substantive and independent grant of power, and 
thought that the Constitution gives us power to provide for the gen- 
eral welfare of the United States, just precisely as we may see fit to 

rovide for it. I need not say to those who are somewhat more 
amiliar with this subject that that interpretation of the Constitu- 
tion would wipe out all the rest of it and every limitation of power 
whatsoever that is contained in it, and that it would be useless to 
talk of a strict construction or a latitudinarian construction, if 
there were in the Constitution a distinct, substantive, independent 
grant of power to the Congress of the United States to do whatever 
in its discretion would promote the general welfare of the United 
States. No, sir; the history of that clause and its meaning is well 
understood—not that it is not capable of different interpretations. 
The interpretation that has obtained more generally than any other 
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is that suggested first, I believe, by Mr. Madison, and adopted by 
Judge Story in his Commentaries, to insert after the word “ excises” 
the words “ in order ;” so that the clause should be read as if it were 
thus: “to lay and collect taxes, duties, imposts, and excises, in order 
to pay the debts and provide for the common defense and general 
welfare of the United States.” That is the interpretation which 
perhaps has the greatest weight of opinion in its support. 

An interpretation, I know, has been contended for that is almost as 
bad as that other interpretation contended for by the Senator from 
Texas the other day, which makes the clause “to provide for the general 
welfare” a distinct, substantive, and independent grant of power, for 
it is said that you may levy “taxes, duties, imposts, and excises in 
order to pay the debts and provide for the general welfare of the 
United States,” that is that your power to raise taxes is only limited 
by the general welfare, and that for any purpose that Congress in its 
discretion deems to be promotive of the general welfare, Congress 
may levy taxes; and if it may levy taxes for such purposes, of course it 
can expend them for such purposes. That is the argument. There- 
fore no matter what it is, if Congress shall suppose that it is “for the 
general welfare of the United States” to set up a particular govern- 
ment in the Sandwich Islands, or to establish schools in China or 
Japan to educate those people because they have intercourse with us, 
if Congress should deem that that would be for “the general welfare 
of the United States,” it could levy taxes for that object, and having 
levied them it could expend them forthat purpose. Thatisthe argument 
upon Which many an appropriation that, in my judgment, is entirely 
violative of the spirit, if not the very text, of the Constitution has 
heen supported, and upon which alone, so far as I can see, must this 
appropriation be supported if it can be supported at all. 

But, sir, is it true that Congress has a right to levy taxes for any 
purpose whatsoever, that in its discretion it may consider may 
be promotive of the public welfare? I deny the proposition. Con- 
gress has a right to promote the general welfare, as it has a right to 
provide for the common defense; but here is the rule, a rule that 
ought to be as inflexible as the laws of the Medes and Persians, that 
you can only provide for the general welfare by exercising the 
powers that are delegated to you in the Constitution. That is the 
mode in which you-are to provide for the general welfare; not by 
going outside of the express delegations of power and roaming 
through all the universe of things to find sometliing that in your 
judgment would be promotive of the general welfare. You can pro- 
mote the general welfare by the exercise of the powers expressly 
conferred upon you and such as necessarily sesell by implication 
from those express grants; but you cannot go outside of that and 
treat these words, “to promote the general welfare,” as a substantive, 

- distinct grant of power. You can do that no more under the guise 
of the taxing power, than you could do it if that clause was wholly 
distinet from the clause of taxation. That, therefore, is my objection 
to this. 

Sir, I make no cheap boast of patriotism or of sentiment about the 
celebration of the 4th of July. I feel it as deeply as those who speak 
loudest about it. I have no rhetorical phrases to utter upon that 
subject. I should seorn myself if I thought it necessary to utter any 
rhetoric to prove my devotion to free institutions, or my admiration of 
the most memorable day in the history of this world. I have noth- 

*eing of that kind to do, and I say that 1 would, if I had the power, 
grant aid in a great national commemoration of the Sabbath-day of 
American freedom and of American independence at Philadelphia. 
It is simply because I have not that power that I will not give that 
aid. That is my first objection to sending this bill to the Committee 
on Appropriations. 

Then L am opposed to the idea upon which the legislation of Con- 
gress on this subject has heretofore gone, all which legislation I voted 
against, and upon which this bill goes—the idea of an international 
exposition in conjunction with the celebration of American independ- 
ence. Why, sir, two more incongruous things could hardly be con- 
ceived; it is not necessary for me to go over that ground. They are 
plainly and manifestly incongruous. I do not say that necessarily 
our celebration of national independence will exclude foreigners ; and 
it is not simply acelebration of national independence, for he takes but 
a very short-sighted view of the 4th day of July, 1776, who thinks 
that that was simply the inauguration of American independence ; 
it was the inauguration of something more precious than American 
independence—it was the inauguration of free government on this 
earth, a thing more important than the independence of these Colo- 
nies from British rule. Yet Ido not say that a skillful and adroit 
man, With great good taste and judgment, might not deliver an ora- 
tion on the 4th of July, 1876, in the presence of all the representatives 
of royalty throughout the world, nay, even in the presence of all 
royalty itself if it should be there, that would not offend the just 
sensibilities of any man; but I do say that such an oration would not 
be the kind of literature that the American people have been accus- 
tomed to hear on the 4th day of July; not. the kind of celebration 
that John Adams foretold, or was supposed by Webster to have fore- 
told, would be resorted to on the birthday of American freedom—not 
that ringing of bells, not that lighting of the bonfires, not that shout 
of the multitude, not those burning words of freedom from the lips 
of the orator which Webster supposed John Adams to bave uttered 
in the Congress that declared our independence, and which, in fact, 
he did in part predict in that very memorable letter to his ever-hon- 
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ored and cherished wife. No, sir, it would be no such oration as 
that; and it would be no 4th of July in the true spirit of ' 
proud in their independence, but a thousand times prouder of their 
freedom, their liberty, and the example they set to the world—ay, 
example which they hope in time and in the progress of civyiliz,- 
tion, education, and intelligence, will overturn every throne that now 
has a foot-hold on this globe, however deep may be its foundations. 
Well, sir, I cannot vote for so incongruous athing. I cannot see how 
itcan be. I cannot see how they can go together; and therefore jt 
is that for that reason, were there no other reason, in my humble 
judgment the sooner we retrace our steps the better it will be. 


a people 


I certainly sympathize with the gentlemen of the centennial com- 
mission, and with the gentlemen of this board of finance, and with 


all who have been aiding and abetting them, some of the most ac- 
complished gentlemen and still more accomplished ladies of the land, 


in the efforts they have made to promote this celebration. No one 
will regret more than Lif their labor should be lost ; but I cannot 
sacrifice my convictions of the Constitution of the land and my con- 
victions of propriety, taste, and good sense because there may be some 
mortification in the failure of an enterprise that every one sees now 
must be a failure unless we come to its aid. 

There is still another reason why I cannot vote for this bill, and 
why I am in favor of retracing our steps, and the sooner the better. 
I do not mean to be in the slightest degree offensive in what I say. 
I do not mean to charge or insinuate that there has been any false 
pretense from first to last in all this business; and yet I do say that 
public morality is involved. I do say that it is a question of public 
morality. The first bill passed both Houses of Congress in 1871, ap- 
proved March 3, 1871. When that bill was under consideration, it 
was most distinctly declared by those who advocated it that the Goy- 
ernment of the United States would never be called on to pay one 
dollar ; and when the Senator from Pennsylvania who sits farthest 
from me, [Mr. CAMERON, } and who had the bill in charge in this body, 
was asked “ Why, then, do you want this act passed?” his answer was 
“Simply to give the thing character.” That was all; simply to give 
it character. And it was most distinctly asserted that the Govern- 
ment of the United States never would be called upon for one single 
dollar. That bill passed. At the next session, on the Ist of June, 
1872, another bill was approved, the act incorporating the centennial 
board of finapce. When that bill was before us, it was again dis- 
tinctly asserted in both Houses that the Government would not be 
called upon for one single dollar of expense ; and, “to make assurance 
doubly sure” it was put distinctly in the bill itself that the Govern- 
ment was to be liable for not one.single cent, either of compensation 
to anybody employed or for any debt that might be created. Nothing 
could be clearer ; and that amendment was adopted by the unanimous 
vote of the Senate; not a man voted against it. It was reported by 
the Senator from Pennsylvania himself, reporting the bill back from 
the Committee on Foreign Relations with that amendment. The 
amendment was adopted without division, without one single “No” 
in all the Senate; and thus the pledge made, the only pledge made in 
the bill, is a pledge to the people of the United States that they should 
never be taxed to bear a dollar of the expense of this exhibition. 

Now, sir, [remember that amendment very well, and the passage of 
that bill very well. I remember then that in my judgment I thought 
the whole thing would prove to be a failure. 1 remember that I said 
in private conversation, for I took very little part in the debate, 
“This thing cannot succeed ; a great international exposition cannot 
succeed and never has succeeded without Government coming to its 
aid, and coming with millions to its aid. In all the history of this 
world there has been but oneguchexposition which financially proved 
asuccess, and that was in ‘allen, with her three millions of population. 
Everywhere else they have entailed heavy expense on the government. 
And this attempt by Philadelphia with her municipal financial aid 
or with the aid of the State of Pennsylvania, or with the voluntary 
subscriptions to stock contemplated by the bill creating a centennial 
board of finance, will be an utter failure so far as having a successful 
international exhibition is concerned.” I did then suppose that 
the whole upshot of the business would be that it would very soon be 
found out that they could not raise the money necessary to such an 
exposition, and that the whole thing would be dropped. 

ut now, sir, when experience has proved what every man ought 
to have foreseen, that they cannot raise funds enough for the inter- 
national exposition, instead of dropping it, they come to Congress 
and ask us to take it upon our shoulders and carry it through at an 


‘expense of ten, or fifteen, or perhaps twenty million dollars. There 


is no hope for it. We have heard some controversy as to what the 
exposition at Vienna cost Austria. My friend from California [Mr. 
SARGENT] gota cost Austria $10,000,000, and I understood him 
to say that there is a deficit of seven millions. That makes seven- 
teen millions. Well, sir, if it cost Austria $17,000,000, where a florin 
will buy as much as a dollar will here, es ially in those works 
which would be the subject of exposition, I want to know what is 
going to be the cost here. And now ata time when the whole business 
of this country is stagnant, and aw because Congress does not 
do its duty of deciding one way or the other upon what shall be the 
financial policy of the Government—for let us decide either way. 
business will resume its course in the wonted channels of commer « 
and trade—at the very time when business is stagnant, and when 
the Treasury of the United States has been staggering along, almost 
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at times on the verge of bankruptcy, and when there is a universal 
cry throughout the country for reform and retrenchment, and when 
we are turning out poor clerks from the Departments here every day, 
men and women, in order to retrench a little, save a few thousands of 
dollars here and there, although I have seen them pass my house with 
tears in their eyes, not knowing where they would get their next 
day’s bread since they had been turned out at a time like this, we 
are called upon to embark in an enterprise which my colleague calls 
“ Philadelphia’s little show,” but which is likely to be the great- 
est and the most expensive show that ever was indulged in by the 
people of the United States, if this bill shall pass and the appropria- 
tion shall be made which it will require. And let no man tell me 
that if the Committee on Appropriations report a bill appropriating 
$3,000,000, or $5,000,000, the thing willstop there. No, sir; if itdoes stop 
there with an appropriation of 3,000,000, or even $5,000,000, the exhi- 
bition will be a failure and a disgrace to the country, and the Amer- 
ican people will not submit to that. They do not like to be disgraced, 
or ab least Congress does not like to be disgraced. Therefore, I say 
they may report a bill to-morrow and say that they will appropriate 
$5,000,000 and never will appropriate a dollar more, and they will not 
have said anything more than they said in the act of 1271. Congress 
then said that they would never appropriate one dollar, that the 
United States was never to be liable for a single dollar; and it will 
be just as easy to break another pledge, a pledge that it shall be 
liable only for five millions, and make it ten millions, fifteen mil- 
lions, or twenty millions, if need be, as it is to break that pledge to 
the people of the United States that not one dollar of theirs should 
ever be expended for this purpose. No, sir; it is all useless; it will 
be like the estimate for a work of public improvement or a public 
building, the New York post-office for instance. I think the estimate 
for that work was $4,000,000 originally; that was to be the total 
cost of it; and yet if [am not mistaken in my recollection, nearly 
nine millions have been expended already, and the entire cost of it 
will exceed ten millions. So, sir, it will be with this exposition. 
You began by declaring you would give nothing. Now declare that 
you will give three millions and no more, and the end of it will be 
like the estimate for a public building, you will give all that taste, 
luxury, extravagance, or pride in the end may demand. 

Mr. FRELIN HUYSEN. Mr. President, I offer an amendment. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. It is proposed to add to the motion to refer, the 
following instructions: 


With instructions to report a bill making appropriation of a sufficient sum of 
money from the Treasury of the United States, not exceeding $3,000,000, toward 
defraying the expense of the centennial celebration and exhibition to be held under 
the — of the United States at the city of Philadelphia in 1876, under such 


a ons as will secure the faithful application and expenditure of said appro- 
priation. 


Mr. FRELINGHUYSEN. Mr. President, the Senator from Ohio and 
the Senator from Kentucky have each challenged the constitutional 
right of Congress to make an appropriation for either a national or 
an international exposition. And it occurs to me that it would be a 
strange thing if every State, county, and township in the United 
States should have the power to apply public money to an exhibition, 
but that this great nation, which guarantees to them all the powers 
they have, is devoid of such power. It would be strange if every 
petty penehy in the world should have the right to make an 
expenditure to celebrate its natal day, and the United States of 
America should have no such power. Mr. President, I do not so read 
the Constitution, and I have no difficulty in placing my finger on the 
provision of the Cons*itution which authorizes the expenditure. 

The United States is not, sir, a mere agency of the States. Itis a 
nation. It ceased to be an agency when the Constitution took the 
place of the Articles of Confederation; and we became the better rec- 
ognized in the world as a nation when on our nationality being dis- 
puted by some of the States we successfully asserted it in the recent 
war. 

What does the Constitution declare? In the eighth section of the 
first article, to which reference is made, there are some eighteen speci- 
fications of powers conferred upon the Federal Government. We are 
there authorized to legislate over the District of Columbia, to regu- 
late commerce, to establish post-offices and post-roads, declare war, 
raise an army, provide a navy, &c.; and that article declares besides 
that the General Government has the power to collect taxes in order— 
I adopt the construction of the Senator from Ohio—in order that we 
may “provide for the common defense and general welfare of the 
United States.” 

It is claimed by the distinguished Senators from Kentucky and 
Ohio that the power to collect taxes to provide for the general wel- 
fare is only ancillary and in aid of the specific powers, referred to by 
this article, granted to Congress. 

Mr. President, that construction cannot be given to this important 
provision, for two reasons. 

The first reason is because at the end of this section, containing the 
specification of powers, the ancillary pow to render those powers 
effective is given. Itis there declared that Congress shall have power 
to pass all laws necessary and proper to carry into execution the fore- 
going powers. This provision, therefore, would have no office as an 
ancillary power. 

But the conclusive answer to the claim that the provision to “ pro- 


which authorizes Congress to lay and collect taxes, duties, inyposts, and excises 
power of-vast extent, not granted by the Confederation, the grant of which formed 
one of the principal inducements to the adoption of thisConstitution. Lf both parts 
of the grant are taken together, as they must be, for the ono follows immediately 
after the other in the samo sentence, it seems to be impossible to give to the latter 
any other constraction than that contended for. Congress shall have power to lay 
and collect taxes, duties, imposts, and excises. For what purpose? To pay the 
debts and provide for the common defense and general welfare of the United States— 
an arrangement and phraseology which clearly show that the latter part of the clause 
was intended to enumerate the purposes to which the money thus raised might be 
mS yee * ” * ® « 












vide for the general welfare” is only to be construed as a power 
given in aid of the specified powers is, that the Constitution does not 
say that it is ancillary to or in aid of those specifications, and you 
have no right to and cannot interpolate those words into the Con- 
stitution. The fact, sir, that so broad a power may be abused is no 
more of an argument against its existence than is the fact that tho 
power of legislation may be abused, an argument against the exist- 
ence of that power. 


The meaning of the provision of the Constitution, as to the gen- 


eral welfare, is that we have power to collect taxes in order to pro- 
vide for the common defense and general welfare of the United States. 
It is a provision giving us as an aggregation of States, as a nation, 
the power to provide for our nationality as contradistinguished from 
provisions which relate to the States, and is to be so exercised, while 
we take care that we do not interfere with the rights of the States. 
That is the construction of this provision of the Constitution which 
has been given by some of those who have gone before us. 


I will read a short extract from a message of President Monroe to 


the House of Kepresentatives, on the 4th of March, 1822, in which ho 
says® 


~my 


It is manifestly incidental to the rot objects of the first branch of the grant 
; a 


Had it been intended that Congress should be restricted in the appropriation of 


the public money to such expenditures as were authorized by a rigid construction 
of the other specific grants, how casy it would have been to have provided for it by 
a declaration to that effect. The omission of such declaration is, therefore, an ad- 


ditional proof that it was not intended that the grant should be so construed. * * 
Each Government should look to the great and essential purposes for which it 
was instituted and confine itself to those purposes. A State government will rarely, 


if ever, apply money to national purposes without making it a charge to the na- 
oe * . * * x * * 


tion. 

It is believed that there is not a corporation in the Union which does not exercise 
great discretion in the application of the money raised by it to the purposes of its 
institution. It would be strange if the Government of the United States, which 
was instituted for such important purposes and endowed with such extensive pow 
ers, should not be allowed atleast equal discretion and authority. The evil to be 
particularly avoided is the violation of State rights; shunning that, it seams to be 
more reasonable and proper that the powers of Congress should be so construed as 
that the General Government, in its intercourse with other nations, and in our in- 
ternal concerns, should be able to adopt all such measures lying in the fair scope 
and intended to facilitate the direct objects of its power as the public welfare may 
require and a sound and provident policy dictate. 

Then, John Quincy Adams, in his message of the 6th of December, 
1225, gives a like construction to this provision of the Constitution. 
He says: 

The great object of the institution of civil government is the improvement of the 
condition of those who are parties to the social compact. And no government, in 
whatever form constituted, can accomplish the lawful ends of its institution but 
in proportion as it improves the condition of those over whom itis established. * 
* * But moral, political, and intellectual improvement are duties assigned by the 
Author of our existence to social no less than to individual map. For the fulfill- 
ment of those duties governments are invested eee and to the attainment 
of the end, the progressive improvement of the condition of the governed, the ex- 
ercise of delegated powers is a duty as sacred and indispensable as the usurpation 
of powers not granted is criminal and odious. 7 . 

If these powers and others enumerated in the Constitution may be effectually 
brought into action by laws promoting the improvement of agriculture, commerce, 
and manufactures, the cultivation and encouragement of the mechanic and the 
elegant arts, tho advancement of literature, and the progress of the scienees, orna- 
mental and profound, to refrain from exercising them for the benefit of the ee 
themselves would be to hide in the earth the talent committed to our charge, 
would be treachery to the most sacred of trusts. 

The construction I present does not originate with me, and is not 
an idea that has sprung up to-day; it is the view of Monroe and of 
John Quincey Adams, and which has been acted on in numerous cases 
of legislation. This construction, too, I insist, has gained force by the 
history of our country during thé lastdecade. It has become stronger 
and more clear just as our nationality has become better established. 

Mr. STEVENSON. Will the Senator from New Jersey allow me to 
ask him a question ? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. STEVENSON. Does he regard the right “to lay and collect 
taxes, duties, imposts, and excises to pay the debts and provide for the 
common defense and general welfare of the United States” as unlim- 
ited? Is that power unlimited ? 

Mr. FRELINGHUYSEN. I will answer the Senator. 

Mr. STEVENSON. And if not unlimited, I hope I shall not trouble 
the Senator by asking him to tell us where the limitation is. 

Mr.FRELINGHUYSEN. Mr. President, as I said before, the possible 
abuse of any power is no argument against its existence; if if was we 
could disprove the existence of each and every power conferred by the 
Constitution. 

I think my suggestions and the anthorities I have read show that 
the power to collect taxes to provide for the general welfare is not 
ancillary to the specific powers, because,the ancillary power is other- 
wise provided, and because the Constitution does not say that it is in- 
tended in aid of the specified powers. It is clearly a power to promote 
the welfare of the nation of the United States, as distinguished from 
the several States, and to be exercised so as not to interfere with the 
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rights of the States; and the limitation of the power is that it is to 
be used for the welfare of the nation as such, and so as not to conflict 
with the rights of the several States. 

Mr. President, one word in reference to this amendment. I do 
think it would be a matter of regret should we refuse to make a 
reasonable appropriation for this exposition. There can be no objec- 
tion to our opening our doors to other nations, inasmuch as we have 
heretofore availed ourselves of the like entertainment offered by them 
to us. No one, I think, can object seriously to the expenditure. 
There are times when we may even afford to waste a little money. 
There is a time when it is right to break the alabaster box. The 
injunction, you remember, came to Moses on Mount Sinai, to “hallow 
the fiftieth year, and proclaim liberty throughout the land;” and it 
was done in no miserly manner; not by an expenditure of afew thou- 
sand dollars, but by resting from all labor during the whole year; by 
forgiving ali debts; by setting the bondman free, and by rejoicing 
throughout all the land because of their deliverance from bondage, 
We surely will not raise a question whether we, on the centennial of 
our birth, can afford the expenditure. No, sir; that is not the objec- 
tion. 

The main objection against this exhibition, originating with the 
honorable Senator from Massachusetts, ({ Mr. ae and adopted 
by the Senators from Nevada, and Kentucky, and Ohio, is that it 
would be contrary to good taste, refined delicacy ; that it would in 
fact be impolite for us to invite the representatives of other nations 
to stand on our broad continent while we celebrated somewhere our 
jubilee of liberty. Why, sir, such exquisiteness would become girls 
of sixteen, but not ts. 

Mr. President, does any one suppose that it is proposed to have a 
saturnalia of vulgar boasting in the very aisles and walks of the exhi- 
bition; that it is the purpose to visit the alcoves and tables of our 
guests with drum and fife and din “ Hail Columbia” and the “ Star- 
Spangled Banner” into their ears; that we intend to have a corps of 
Fourth of July orators to harangue them, or a flock of American eagles 
to prey upon them? I trust something may be left to the good sense, 
to the good breeding, and to the native politeness of the American 

oople. 
ca who is it that is to be offended? Is it France, who aided 
us most efficiently in obtaining the very liberties we celebrate, and 
who now boasts a republican government? Is it Spain, who, having 
outlived tyranny, now claims that she has a government by the peo- 
ple and for the people? Is it Italy, the home of the Ceesars, with its 
constitutional government? Or Germany, the cradle of religious free- 
dom? Is it Switzerland, that had a republic, I believe, before our 
continent was discovered? Is it Holland, with her states-general, the 
asylum for the Huguenot and the Puritan, and the port from whence 
our fathers started when they came here to plant the tree of liberty ? 
Or is it merry old England, which is to be insulted by our rejoicing 
over civil liberty? Why, Mr. President, the descendants of those re- 
nowned barons who waded through seas of blood to establish their 
own liberty will not be offended at our rejoicing. That people from 
whom we get the very foundation-stones of our liberties, the common 
law, and the great charter of Runnymede, will they object to hosannas 
to civil liberty? That people who, more than any other in the world, 
have brought the royal and the ecclesiastical tyrants to the block, and 
there taught them that law and not men was supreme, will not be 
offended by our celebration. The day has passed when we were wont 
te cherish animosity to England, and accustomed to talk of our griev- 
ances as colonists. Our passions are hushed ; our animosities are sub- 
dued. She has with us one law, one language, one religion, and sim- 
ilar institutions. She is our kinfolk. She needs us and we need her; 
and whether you vote an appropriation or not, I predict that on the 
4th of July, 1876, in old Independence Hall, we will strike hands with 
old England for the good of all mankind. 

The representatives of these peoples among us smile at the idea of 
our assuming that they admit we are better friends of civil liberty 
than they, and at our supposing that they will be offended at our 
celebration. 

If we want, sir, to make this exhibition a pecuniary and popular 
success, We must make it not national but international. One of the 
dullest and most stupid things in the world is a mere domestic fair 
or exhibition. Should we have at Philadelphia the Turks, Algerines 
and Chinese, with the people from Nubia and Egypt and Greece anc 
Persia, with their customs and their costumes, curiosity will be ex- 
cited and the people will come from all parts of our land and make 
this exposition a grand popular and pecuniary success. They will 
there, too, be instructed as well as interested by the comparison of 
the works of art and of skill of the countries of the world. Twenty 
thousand people, too, no doubt, would come from foreign lands, and 
should they spend an average of $500 each, we would have our 
$10,000,000 of money. 

Besides, there is a matter of chhracter in this question. We have 
been referred to the protests that Congress shall pay no money in aid 
of the exhibition, contained in the acts we have passed. But, sir, we 
did not send that protest to other nations when notice was given 
them that there was to be ap international exhibition here. 

Re THURMAN, Will the Senator allow me to interrupt him 
there 

Mr. FRELINGHUYSEN. Certainly, 

Mr. THURMAN. I wish the advocates of this bill would take either 


one ground or the other. According to my poor understanding, and 
according to the poor understanding of our diplomatic represent,- 
tives abroad, the circular of the Secretary of State directing them to 
communicate the matter of this international exhibition to the gov- 
ernments to whom they were accredited, was an invitation. I never 
should have thought otherwise; but nowit turns out, according toa let- 
ter read by the Senator from Pennsylvania, [ Mr. Scort, } a letter from 
the Secretary of State to our diplomatic representatives abroad, that 
they have totally misunders his meaning; that it was no invita- 
tion at all. Treating it as an invitation, about six pores have ac- 
cepted it. Butif it is an invitation, here is the glaring fact, that 
although it was given eight months ago, but one of the first powers 
of Europe has accepted it. If it is not an invitation, then I want to 
know why the Senator from New Jersey talks about our having com- 
munications back that will pay in money? If it is not an invitation 

nobody has been invited, and the os stands on a plain tabula rasa. 

Mr. FRELINGHUYSEN. I wish that my friends in the Senate 
would never ask me questions more difficult to answer than that 
asked by the Senator from Ohio. I suppose that in strictness it was 
not an invitation that was sent; no more so at least than if my friend 
should send me a card stating that he was at home on Thursday 
evening from nine to eleven. That would not be an invitation; it 
does not tell me to come; but oe to the customs of society I 
should feel authorized to visit him, and no doubt would be enter- 
tained. Notice was.given foreign nations that this exhibition was to 
take place, and they unders it to be an invitation; and we can- 
not now withdraw it without subjecting ourselves to the charge of 
inhospitality. 

Mr. THURMAN. Then I beg my friend to answer my other ques- 
tion. What does the Secretary of State mean by addressing a circular 
to our diplomatic representatives saying that it was not an invitation? 

Mr. FRELINGHUYSEN. The question of the propriety of the con- 
duct of the Secretary of State is not before us; but we know that 
he is a prudent officer. He probably saw in the laws the provision 
that Con was to incur no expense, and probably feared that the 
mere notice that there was to an exposition which the nations 
had received as an invitation, might commit our country further than 
he was authorized to permit. 

Mr. President, I submit that we do not treat Pennsylvania fairly in 
this matter. To speak plainly, I think we treat her badly. It was by 
reason of the historic associations that cluster in this regard around 
Philadelphia that by common consent that locality was selected as 
the one of all others where this exhibition should be held. That be- 
ing fixed, what was the State of Pennsylvania to do but go forward 
and take the initiative in the movement? And she and her people 
have subscribed two and a half millions to the fund; while every 
other State, with the exception of the subscription from the State I 
have the honor in part to represent, has withheld all aid or support. 
And now Congress says, ‘‘ We will not interfere; go on with your grand 
show.” Itis not Pennsylvania’sshow ; it is not Philadelphia’s; it be- 
longs to me, and to every other American citizen, and to every State of 
the Union. Whether, sir, we vote money or refuse to vote it, that ex- 
hibition I believe will go on. Our people have never yet taken the 
back track on the question of liberty, whether it was to wrest it from 
a foreign power, or whether it was to defend it at home, and they will 
not give up this celebration of the hundredth anniversary of its birth. 

Mr. President, this is a measure in aid of peace, of good feeling, 
and the assimilation of the nations of the earth; and should have 
our hearty support. The ocean steamer and the telegra h have made 
of the nations a republic; so that acry of distress in the feeblest nation 
is echoed all over Christendom; and next to these agencies, exposi- 
tions like that proposed have done most to promote this friendly 
regard among the peoples of theearth. The people of other countries 
wish to know us. Up to the time of our recent war they had little 
faith in the permanency of our Republic. They believed that we 
would not submit to military discipline; that our Government was a 
rope of sand, which would break as soon as the concussion came. 
They have now changed their opinion. They see us united in good 
fellowship, a strong power; and they wish to know us better. uch 
ignorance exists in reference to us abroad. A gentleman told me re- 
cently that his daughter attended for some time a school] in Liver- 
pool, and that he examined the geography she studied, and found it 
contained only twenty-eight questions in reference to the United 
States, and that fourteen of those were wrongly answered. One ques- 
tion was, “ What is the capital of the State of New York?” And the 
answer was, “ The city of New York.” ora 7. “ What 
is the capital of Pennsylvania?” “Philadelphia.” “What is the 
chief town of Illinois?” And what does my friend from Illinois sup- 
pose the answer was? “Keokuk!” (Laughter. ] 

Let the people of other lands come here and learn what our civil- 
ization is; let them see our schools, our churches; see our treatment 
and high estimate of woman; and see our refinement. Let them 
come and see a people who have inalienable rights; and when they 


go home they will not rest until they have inalienable rights for them- 
selves. 

Mr. STEWART. Mr. President—— 

Mr. SARGENT. Will my friend give way to a motion to adjourn? 

Mr. STEWART. I want to make just a remark or two, and then i 
will yield. 

Mr. SUMNER. Let us have an adjournment. 
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Mr. RAMSEY. It is five o’clock. 

Mr. SUMNER. And many Senators wish to speak. : 

Mr. STEWART. Iwillnotoccupya moment. Isimply rise to call 
attention to the fact that we are now told we have much to learn in 
republicanism from the monarchies of Europe, and to suggest to my 
friend from New Jersey that our style of oratory on that occasion 
must be very much changed from the Fourth of July orations I have 
been accustomed to if we are to adopt his style to-day. If we are to 
model our republican institutions and our ideas of liberty on the ex- 
amples he has given us to-day from the Old World; if we are to learn 
from them and not they from us; if we cannot speak of liberty with- 
out offending them because they are so eminently free, our style of 
oratory has been a mistake all the time. We have been claiming for 
ourselves free institutions, that we had something better than they 
had in the Old World; we have been proclaiming that we intended to 
agitate the question of republian liberty until the Old World became 
republican. That has been our idea; and now are we tosaythat our 
ideas of republican institutions are not sufficiently advanced to grate 
at all upon them, or to conflict at all with their settled notions, and 
that they would admire all we have to say; that England has so far 
advanced, that she has such free institutions and such a liberal people 
that they will admire our political ideas and our style of Fourth of 
July orations? I think if we pass eulogies on their free institutions 
up to the standard of the Senator from New Jersey, we shall offend 
our people somewhat. I donot think they will come prepared to hear 
such eulogies. Ido not think the millions who have come here to 
escape the oppression of the Old World will go to the celebration with 
a net deal of relish to hear the republican institutions of Europe 
eulogized. 

Mr. SUMNER. Now let us have an adjournment. 

Mr. STEWART. Very well, I will give way. 

Mr. STOCKTON. Mr. President—— 

Mr. SARGENT. I believe the Senator desires the floor. 

Mr. STOCKTON. That is all I desire. 

The PRESIDENT pro tempore. The Senator from New Jersey is 
recognized. 

Mr. STEWART. I have not got quite through. I want to make a 
few more saggestions. 

The PRESIDENT pro tempore. The Chair was mistaken. 

Mr. SARGENT. So was I. 

Mr. STEWART. I will give way to a motion to adjourn. 

Mr. SARGENT. I move that the Senate adjourn. 

Mr. CAMERON. I ask the ear of the Senator from California for 
a moment. 

Mr. SARGENT. It is impossible to sit this bill out to-night. 

Mr. CAMERON. I beg the Senator from California to listen to me 
for a moment. 

Mr. SARGENT. With great pleasure. 

Mr. CAMERON. Then I give notice that I shall ask the Senate 
to-morrow, if we adjourn now, to continue the centennial bill until 
it is finished. You will have to decide it some time, and you may as 
well decide it now as hereafter. By deciding it now you will do a 
great favor to my feelings and my affections, and I beg that you will 


do so. 

The PRESIDENT pro tempore. The Senator from California [ Mr. 
SARGENT] moves that the Senate do now adjourn. 

The motion was a to; and (at five o’clock and three minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, March 4, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 7 
The Journal of yesterday was read and approved. 


FORT SANDERS MILITARY RESERVATION. 


The SPEAKER laid before the House a letter from the Secretary 
of War, in relation to House bill No. 773, to reduce the Fort Sanders 


mili reservation; which was referred to the Committee on Mili- 
tary irs, and ordered to be printed. 
OSAGE INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting draught of a bill authorizing the 
Secretary of the Interior to use funds from sale of lands for the benefit 
of the Indians ; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. : 

PORTLAND, DALLES AND SALT LAKE RAILROAD. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War,in relation to the bill providing for the construction of 
the Portland, Dalles and Salt Lake Railro ad; which was referred to 
the Committee on Railways and Canals, and ordered to be printed. 

8. B, SPURLOCK, ET AL. 

The SPEAKER also laid before the House a letter from the Secre- 

tary of War, in answer to a resolution of the House of February 24, 


1874, in relation to the claim of 8. B. Spurlock, Asa Faulkner, and 
Lewis Faulkner; which was referred to the Committee on War Claims, 
and ordered to be printed. 

KENOSHA HARBOR. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the condition of the harbor at Kenosha, 
Wisconsin; which was referred to the Committee on Commerce, and 
ordered to be printed. 

ARKANSAS VALLEY RAILWAY. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the bill (H. R. No. 750) granting the right of 
way over the Fort Lyon military reservation, Colorado Territory, to 
the Arkansas Valley Railway Company; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


HENRY 8. ZUMKO. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Judge-Advocate-General 
upon the claim of Henry 8. Zumro; which was referred to the Com- 
mittee on War Claims, and ordered to be printed. 


SETTLERS ON FORT RANDALL MILITARY RESERVATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the bill for the relief of certain settlers on 
the Fort Randall military reservation; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 


FLATHEAD INDIANS IN MONTANA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an appropriation for the relief of 
the Flathead Indians in Montana; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


KANSAS INDIANS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in relation to an estimate of appropriation re- 
quired for the settlement, subsistence, and support of the Kansas 
Indians on their new reservation in the Indian Territory ; which was 
read, and referred to the Committee on Indian Affairs, and ordered to 
be printed. 

PLYMOUTH HARBOR, MASSACHUSETTS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in answer to a resolution of the House of December 10, 
1873, in relation to the survey of Plymouth Harbor, Massachusetts ; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

MILITARY TELEGRAPH IN TEXAS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, in relation to the cost of a military telegraph in Texas ; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

A. D. FISHER. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a draught of a bill for the relief of 
A. D. Fisher; which was referred to the Committee on Claims, and 
ordered to be printed. 


REPRESENTATIVE AT LARGE FROM LOUISIANA. 


The SPEAKER also laid before the House additional papers relating 
to the election of Representative at large from the State of Louisiana; 
which were referred to the Committee on Elections. 


CONTRACTS OF THE WAR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the act of April 21, 1808, 
a statement of contracts made by the various Bureaus of the War 
Department on behalf of the United States during the year 1873; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

CURRENCY. 


Mr. POTTER. I desire to present the memorial of E. 8. Jaffray & 
Co.,and hundreds of others, merchants, bankers, banks, insurance com- 
panies, and business men, of the city of New York, representing an 
aggregate capital of over $470,000,000, against any increase of irre- 
deemable currency by the Government, and protesting against the 
action of the Secretary of the Treasury in issuing Treasury notes 
without authority of law. Iask that the memorial be referred to the 
Committee on Banking and Currency, and printed in the ConNGREs- 
SIONAL RECORD. 

There was no objection, and it was so ordered. 

The memorial is as follows: 

To the Senate and House of Representatives in Oongress assembled : 

Your tioners beg leave tfully to represent that they are greatly alarmed 
at the a ption by the Bocwetaey of the Treasury of the right to issue new United 
States notes, commonly known as greenbacks, without the sanction of law. 

The issue of irredeemable paper meer, a making it a legal tender, is simply 
levying a forced loan upon the pone of United States. Such an extreme meas- 
ure can only be excused by the vital necessity arising from a great war, and is 
even then in direct violation of all ordinary constitutional powers. So far as your 

titioners are aware, no civilized government has ever resorted to the issue of irre- 
Reemable paper money in a time of peace; and it is a most remarkable event that 


1 aan 


iy 
iF 
ry 
5 

Y 
F 


STRESS 


Sree FTF 
Peseta east 


ee a 
te 


AE 


eee Se 
ES ee oe ee 


Ree 


Esty 








195% CONGRESSIONAL RECORD. 


MAROH 4, 





the great, rich, and prosperoug nation of the United States should resort to such a 
ruingus expedient, without tht slightest necessity to cxcuse it. 

Your petitioners, consequently, respectfully but most carnestly urge your hon- 
orable body to put. an immediate stop to the farther issue of greenbacks by the Secre- 
‘tary of the Treasury, and to make arrangements, by tho negotiation of bonds or 
otherwise, to call in and cancel at once every dollar of the so-called reserve which 
has been jssur d 


The memorial is signed as follows: 


KS. Jaffray & Co.; Morris Franklin, president New York Life Insurance Co. ; 
(. W. Bouck, president Brooklyn Life [nsuraneeCo.; Whitney, Cook & Co.; Adler 
tros. & Newbouer; Ward, Dickson & Co.; C. Doremus; Brower Bros. ; Rothschild 
« Heyman; Denny, Poor & Co.; Clark Bros. & Co.; N. Sullivan & Co.; A. Gieve &Co.; 
Paton & Co.; Dau Bois, Magovern & Co.; Magovern & Co. ; David Valentine & Co. ; 
I’, A. Dailey & Co.; Butler, Pitkin & Co. ; Butler, Broome & Clapp; Buckley, Welling 
& Co.; Austin, Thorp & Co,; P. Van Volkenburgh & Co.; John M. Davies & Co.; 

asburger, Pheiffer & Co. ; Charles Zinn & Co.; Miils & Gibb; Bairdain, Davison 
& Co.; Carhart, Whitford & Co. ; Lesher, Whitman & Co.; 8. A. Beekman & Co.; 
Catlin, Brundrett & Co.; Johnson Bros. & Co.; Collina, Downing & Co.; James 
Wilde, jr, & Co.; Waterbury, Smith & Co.; C. G. Gunther's Sons; Adriance, 
Robbins & Co.; Emery, Ivey & Lee; 8. & M. Davidson & Co.; Rosenfeld Bros. & 
Co.; J. B. Spelman ; fk. 8. Milla & Co.; Edmund Yard, jr., & Co.; Lawson Bros. 
& Co.; Faulkner, Page & Co.; Park & Tilford; James McCreery & Co.; R. M. 
Buchanan, cashier of Fulton National Bank; Dry Goods Bank, William P. 
Brintnall, presilent; National Bank of the State of New York, G. N. Duer, presi- 
dent; National Bank of the Republic, R. H. Lowry, president; Mercantile National 
Bank, Norman White, president; The Produce Bank, Thomas L. Raymond, presi- 
dent ; Irving National Rank, by John Castree, president ; Grocers’ Bank, by Samuel 
Ls. White, president; North River Bank, A. B. Hays, cashier; New York National 
Exchange Bank, ©. B, Outealt, cashier; People’s Bank, George J. N. Zabriskie, 
cashier; Manufactarers and Merchants’ Bank, Theo. D. Warren, cashier; East 
River National Bank, Charles Jenkins, president; Second National Bank, O. D. 
Roberts, cashier; New York County National Bank, George H. Wyckoff, cashier; 
Ninth Ward Bank, T. J. Coleman, president; Bank of America, per William L. 
Jenkins, president; Merchants’ National Bank, J. D. Vermilye, president; Bank 
of New York N. B, A., C. P. Leverich, president; D. R. Mangam, president Na- 
tional Trust Company; J.C. Cruikshank, secretary National Trust Company; John 
KE. Dewitt, president United States Life Insurance Company ; Charles E. Pease, sec- 
retary United States Life Insurance Company; William Walker, president Universal 
Life Insurance Company; John HL. Bewley, secretary Universal Life Insurance 
Company ; George 'T. Hope, president Continental Fire Insurance Company ; Cyrus 
Peck, secretary Continental Fire Insurance Company ; J. F. Halsted, president Fire- 
man's Insurance Company; Stephen Crowell, president Phanix Fire Insarance 
Company ; Morris Franklin, president New York Life Insurance Company; John 
J. Cisco & Son; Drexel, Morgan & Co.; Vermilye & Co.; James B. Colgate & Co.; 
McKim Brothers & Co.; Turner Brothers; J. & J. Stuart & Co.; Kuhn, Loeb & Co.; 
W. B. Shattuck & Co.; Gwynne & Day; Taylor Brothers ; Hallgarten & Co.; Charles 
Unger & Co.; Van Schaick & Co.; W. T. Hatch & Son; Blake Bros. & Co.; Nichols, 
Stone & Co.; Schafer Bros.; J. A. Stewart; E. King; Peck & Martin; J. N. Phelps; 
Bank of the Manhattan Company, J. M. Morrison, president; F. Chandler, presi- 
dent National Mechanics’ Banking Association; Mechanics’ National Bank, by 

jonjamin B. Sherman, president; Union National Bank, D. C. Hays, president ; 
Leathor Maanfacturers’ National Bank, D. L. Holden, cashier; A. Lane, cashier of 
the Fourth National Bank; Hanover National Bank, per William H. Scott, presi- 
dent; The American Exchange National Bank, by George 8S. Coe, president; The 
German American Bank, O. H. Schreiner, cashier; The Chatham National Bank, 
Goorge M. Hard, cashier; National Park Bank, by William K. Kitchen, president; 
The Nassau Bank, W. H. Rogers, cashier; J. L. Everitt, cashier National Broad- 
way Bank; The Importers and Traders’ National Bank of New York, by James 
Buell, president; Chemical National Bank, G. G. Williams, cashier; National Shoe 
and Leather Bank, J. M. Crane, cashier; Tradeamen's National Bank, A. Halsey, 
cashier; Security Bank, Benjamin H. Dewey, cashier; National Citizens’ Bank, 
S. R. Comstock, president; Havemeyer, Eastwick & Co.; North River Sugar Refin- 
ing Company, George H. Moller, secretary; Beebe & Brother; John M. White & 
Co.; Busk & Jevons; Zophar Mills; P. W. Engs & Sons; A. A. Low & Brothers; 
Woodruff, “49 neer & Stout; H. K. Thurber & Co.; James Vincent & Co.; E. Welch; 
James Lynch; Strang & Holland Brothers; D. H. Honghtaling & Co.; Mallory & 
Butterfield; John W. Mason & Co.; Tobias & Windmuller; H. & G. B. Farrington 
& Co.; Prescott & Sons; John W. Mason; George LB. Walbridge; Benjamin Drake; 
Edward Ostrom; Weizel, Wells & Co.; J. 8. Rockwell & Co.; The J. L. Mott Iron 
Works, Jordan L. Mott, president ; E. F. Holbrook & Brother; Martin Kalbfieisch’s 
Sons; Morris, Delano & Co.; William Bryce & Co.; Hadden & Co.; William A. 
Dodgo; Paul Zunz & Co.;D. A. Vanhorne & Co.; Joseph Ripley & Sons; Horace A. 
White & Co.; Chard & Howe; E. & G. Friend & Co.; Rosevelt & Son ; G. T. Jackson; 
©. Eratti; Harris Wines ; G. & W. Smith; J. Lee & Co.; H. H. Nazro; S. M. Parker & 
Co.; H. M. & W, LeCount; Green Bros.; Fielding,Gwynn & Co.; Herman Bros. & Co.; 
Banendahl & Co.; W. C. Langley & Co.; W. W. Huntington & Co.; William Henry 
Smith & Co.; James F. White & Co.; Pastor, Walkinshaw & Co.; Kutter, Lucke- 
meyer & Co.; William Turnbull & Co.; Chase, Stewart & Co.; Lowe, Harriman & 
Co.; E. W. Holbrook & Co.; Kibbe, Chaffee, Shreve & Co.; William Lottimer & Co.; 
Charles G. Shaw; Fred. Vietor & Achelis; Pomeroy & Plummer; E. Packard & Co.; 
William Watson & Co.; John H. Anderson & Co.; John & Hugh Auchincloss; Rhoades 
& Grosvenor; Macaulay & Co.; James F. Wenman & Co.; J. Yeoman; G. Heincken 
& Co.; G. G. Moore & Co.; Ralli Brothers; C. Mennelas; Calvocoressi & Rodocan- 
achi; Louis H. Zerega & Co.; Edward Heilburth; Charles Scott & Co.; Arnold, Con- 
stable & Co.; Devlin & Co.; Lord & Taylor, per J. O. Otto, attorney; Cochran, 
McLean & Co.; Bartlett, Reed & Co.; Morrison, Herriman & Co.; Lehmaier Brothers; 
kK. B. Strange & Brothers; William Strange & Co.; Field, Morris. Fenner & Go.; 
Duden, Fréres & Co,; J. L. Allien & Co.; Samuel McLean & Co.; Kiefer & Co.; W. 
A. Ransom & Co.; Ivison, Blakeman, Taylor & Co.; Benedict, Hall & Co.; Lee, 
Tweedy & Co.; John 8. Dickerson & Co.; W. Oothout & Co., per Edward Oothout; 
Naylor & Co.; Francis Hobson & Son, John Hogan, agent; Sanderson Brothers & 
Co., per Edward Firth; William Jessup & Sons, W. O. Woodford, attorney ; F. S. 
Winston; Charles J. Martin; D. A. Heald; J. H. Washburn; William Leconey, 119 
Broadway; J. A. Perry; H. H. Lamport; Ezra White & Sona; J. & C. Johnston; W. 
©. Browning & Co.; J. & J. W. Crossley; Orange Judd Co., L. A. Chase, treasurer; 
Marvin & Co. 
PRINTING OF THE BANKRUPT LAW. 


Mr. SPEER, by unanimous consent, submitted the following reso- 
lution; which was read, and, under the law, referred to the Commit- 
tee on Printing: 

Leesolved, That there be printed for the use of the House one thousand extra copies 
of bill H. R. No. 792, to repeal the act entitled “An act to establish a uniform 
system of bankruptcy throughout the United States,” approved March 2, 1867, and 


all laws and parts of laws amendatory thereto, with the amendments of the Senate 
thereto, the number already printed being exhausted. 


REFUNDING OF THE COTTON TAX. 


Mr. WHITE, (on behalf of Mr. Stermens, who is detained from his 
seat by illness, ) introduced a bill (H. R. No. 2338) to refund the cotton 
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tax; which was read a first and second time, referred to the Commit- 
tee on Ways and Means, and ordered to be printed. 


DUTIES ON IMPORTED WINES. 


Mr. WOOD, from the Committee on Ways and Means, reported a bil) 
(H. R. No. 2339) to regulate the duties on umported wines; which was 
read a first and second time. 

The bill was read at length. 

Mr. RANDALL. How does that get in? 

The SPEAKER. It is reported by the gentleman from New York 
[Mr. Woop] from the Committee on Ways and Means, whicli is enti- 
tled to report at any time for committal. The gentleman asks that 
it may be considered in the House. 

Mr. RANDALL. I raise the point of order that the bill, being a 
tax bill, must have its first consideration in Committee of the Whole. 

Mr. WOOD. Before the gentleman objects I desire to say that it is 
a proposition to increase the revenue nearly $2,000,000; and there are 
various grave reasons why it ought to be passed as speedily as possi- 
ble. It will take but a few minutes. Ido not intend to detain the 
House by a speech upon it, and I hope the gentleman will withdraw 
his objection. 

Mr. RANDALL. I have no doubt that the Committee on Ways and 
Means understand this subject thoroughly, because they have exam- 
ined it; but the House is not in the same advantageous position, and 
therefore I make the point of order. 

Mr. W. R. ROBERTS. Why, this isin the line of protection; and I 
wonder that the gentleman objects. The very thing we should tax 
is wine. 

Mr. WOOD. The bill could have been passed by this time. I will 
state very briefly the changes proposed in the existing law by the 
bill. 

The SPEAKER. The gentleman from Pennsylvania having made 
the point of order, the bill is referred to the Committee of the Whole 
on the state of the Union. 


ORDER OF BUSINESS. 


Mr. McKEE. I call for the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hour begins at fifteen minutes past twelve o’clock, and reports are in 
order from the Committee on the Territories. 


EXECUTION OF THE LAWS IN UTAH. 


Mr. McCKEE, from the Committee on the Territories, reported back, 
with amendments and with the recommendation that it do pass, the 
bill (H. R. No. 2204) concerning the execution of the laws in thie 
Territory of Utah, and for other purposes. 

Mr. MCKEE. This bill is quite lengthy, and unless it is to be con- 
sidered now I do not wish to take up time in the morning hour by 
having the bill read. It has been printed with the exception of a few 
small amendments, and I would rather that some day should be set 
for its consideration so that the whole House may have time to read 
and consider it, and, if they wish it, time to discuss it. I do not wish 
to press it now and keep it in the morning hour from day to day. It 
is an important bill, and might take up the morning hour indefinitely. 
I ask unanimous consent that it be set for consideration for the third 
Tuesday in March, at half-past one o’clock. There is a proposition 
prepared by the minority of the committee which has not been pre- 
sented, but which they wish to bring before the House this morning. 

Mr. CROUNSE. In behalf of five members of the committee I wish 
to present a substitute for this bill. 

Mr. McKEE. I ask that this bill may be made aspecial order for the 
third Tuesday of this month, at half-past one o’elock, and from day 
to day until disposed of. 

Mr. COX. 1 think it had better be set for a more distant day. 

Mr. BUTLER, of Massachusetts. I desire to call the attention of 
the House for a moment to the fact that, in my judgment, this bill 
should be committed to the Committee on the Judiciary. It is essen- 
tially a judicial question. The title of the bill is “Concerning the 
execution of the laws in the Territory of Utah, and for other pur- 
poses.” It proposes to remodel all the courts, all the juries, and the 
various machinery of the courts in Utah. The subject was first be- 
fore the Committee on the Judiciary, and we began its consideration. 
It was afterward taken up by the Committee on the Territories. I 
understand that committee to be very nearly equally divided upon it, 
six in the majority and five in the minority. I think that we, in the 
Committee on the Judiciary, can come to a more unanimous conclu- 
sion, one way or the other. I do not wonder that the Committee on 
the Territories are divided. This is a new matter to them, one en- 
tirely beyond their proper cognizance. I hope that the bill will be 
referred to the Committee on the Judiciary, who already have three 
bills upon this subject before them, including one of which this was 
adraught, and which is under consideration by my learned colleague, 
the gentleman from Vermont, [Mr. POLAND.] At the proper time I 
will make the motion to refer. 

Mr. McKEE. I desire to state that as to the _—- of jurisdiction 
the Committee on the Territories, under the rules of this House, have 


almost exclusive jurisdiction of this subject, while the Committee on 
the Judiciary has only such jurisdiction as may be conferred upon it 
by a reference of the bill; only that and no more. 

Mr. POTTER. This billis something like one which was before the 
last Congress, and which was referred to the Committee on the Judi- 
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ciary. Itwas discussed during the entire two sessions of that Congress, 
and the committee finally, after a very mature consideration, arrived 
at a unanimous conclusion upon the subject. The chairman of the 
committee, Judge Bingham, was directed to report the bill to the 
House, but St a to the lateness of the session he had no opportunity 
todoso. This bill provides for anew system of drawing juries in the 
Territory of Utah, owing to the particular situation of affairs there, 
but at the same time it is important in the precedent it will estab- 
lish. The consideration of the subject has been again resumed by the 
Committee on the Judiciary of this Congress, and I quite agree with 
the chairman of that committee, [Mr. BUTLER, of Massachusetts, ] that 
it is probable we will soon arrive at nearly a unanimous conclusion 
upon the subject. I think if we proceed to consider the report of the 
Committee on the Territories it will not result in any wise or prudent 
legislation. 

Mr. McKEE. The Committee on the Judiciary have failed to bring 
forward a bill; they failed in the last Congress. This bill is nothing 
new ; it has been passed heretofore by the House, and I think by the 
Senate. 

Mr. POTTER. We have failed to bring it before the House this 
session because our committee has not yet been reached on this call, 
and - failed last session merely because the committee were not 
called. 

Mr. HALE, of Maine. I ask the gentleman from Mississippi [ Mr. 
McKEE] in his proposition -for assignment to except appropriation 
bills. 

Mr. McKEE. I make that exception. 

The SPEAKER. The proposition requires unanimous consent. 

Mr. BUTLER, of Massachusetts. I object, and move that the bill 
be referred to the Committee on the Judiciary. 

The SPEAKER. The bill has not yet been read; all this discussion 
is informal, but the Chair has indulged it, because he supposed some 
arrangement might be agreed to. 

Mr. McKEE. I call for the reading of the rule relative to the juris- 
diction of the Committee on the Territories. 

The Clerk read the rule, as follows: 

It shall be the duty of the Committee on the Territories to examine into the legis- 
lative, civil, and criminal proceedings of the Territories, and to devise and report to 
the House such means as in their opinion may be necessary to secure the rights and 
privileges of residents and non-residents. 

The SPEAKER. There is no doubt whatever that the Committee 
on the Territories have perfect authority toreport this bill, nor is there 
any doubt whatever that the House has the right to refer it to another 
committee; it is merely a question for the majority of the House to 
detemine, 

Mr. COX. With the permission of the gentleman who reported this 
bill [Mr. McKgE] I would like to say one word in favor of its refer- 
ence to the Committee on the Judiciary. 

Mr. McKEE. I will withdraw the bill for the present in order to 
report other bills from our committee, after which I will report this 
bill; and if the House will sustain me, I will keep it in the morning hour 
until disposed of. 

Mr. COX. Well, Mr. Speaker, is the motion of the gentleman from 
Massachusetts now pending or is the bill withdrawn 

Mr. McKEE. It is only withdrawn temporarily, in order that we 
may report another bill. This bill will come up again before this 
morning hour is out. 


RAILROAD IN THURSTON COUNTY, WASHINGTON TERRITORY. 


Mr. HOSKINS, from the Committee on the Territories, reported back 
with an amendment, in the form of asubstitute, the bill (H. R. No. 767) 
to authorize the county commissioners of Thurston County, in Wash- 
ington Territory, to issue bonds for the purpose of constructing a rail- 
road from Budd’s Inlet, Puget Sound, to intersect the North Pacific 
Railroad at or near Tenino. 

The SPEAKER. The substitute will be treated as an original bill. 

The substitute (H. R. No. 2340) was read. It provides that the 
county commissioners of Thurston County, in Washington Territory, 
be authorized andempowered to contract with any legally authorized 
py oe or individuals to construct and equip a railroad from 
Budd’s Inlet, Puget Sound, to connect with the North Pacific Railroad 
at or near Tenino, all in the said county of Thurston, and to issue 
bonds of Thurston County in aid thereof, which bonds shall bear 
interest not exceeding 10 per cent. per annum, and the principal 
whereof shall not exceed in amount 7 per cent. of the value of the 
taxable property of the county, as legally assessed for territorial tax- 
ation, and shall not in any event exceed in the aggregate $200,000, 
notwithstanding this sum may be less than 7 per cent. of such taxa- 
ble valuation ; and any such bonds in excess of said 7 per cent. of the 
territorial taxable valuation of the property of the county, or in 
excess of $200,000 in the aggregate in any event, shall be absolutely 
void ; and all persons interested are required to take notice thereof. 
The county commissioners are authorized to designate the time and 
manner of payment of the principal and interest of said bonds; and 
also to determine the class and gauge of said railroad; but no bonds 
are to be issued until the full and final completion of the road; and 
the county is not to contract with any person, firm, or corporation to 
construct the road until such person, firm, or company shall enter into 
a good and sufficient bond in the penal sum of $100,000, to be secured 
by a first mortgage on the road, conditioned that they will operate 
the road with passenger and freight trains for a period of twenty-five 


years. The second section of the bill provides that when the county 
commissioners shall have agreed upon the terms for the construction 
of the road with any individual, firm, or corporation, they shall call a 
special election, at such time as they may designate, by causing three 
notices of such election, which notices shall embrace the terms of the 
proposed contract, to be posted for twenty days in each election pre- 
cinct of the.county, in the most public places in each precinct, at 
which election the proposed contract shall be submitted to the legal 
voters of the county. If two-thirds of the votes cast at that election 
shall be in favor of the contract, and such two-thirds shall be eqnal 
in number to a majority of the votes cast in the county at the next 
preceding election for a Delegate in the Congress of the United States, 
then the county commissioners shall complete the agreement and issue 
the bonds teens for by this act, but not otherwise. Such election 
is to be held at the same places, and in the same manner, and the 
returns thereof made and filed with the same officers, as required in 
the case of elections for county officers under the laws of the Territory. 

Mr. RANDALL. Is the bill printed ? 

Mr. HOSKINS. The bill as originally introduced has been printed ; 
but the substitute reported by the committee has not been printed. 

Mr. RANDALL. Then I make the motion to refer the bill to the 
Committee of the Whole on the state of the Union, and to have it 
printed, because it involves the very important question whether the 
Government of the United States should force upon a county of a Ter- 
ritory the creation of a debt. 

Mr. HOSKINS. With the permission of the Chair, I will state the 
provisions of the bill. I am not particular, so far as I am concerned, 
whether it be recommitted or be passed now. 

Mr. BUTLER, of Massachusetts. I reserve the right to make a 
point of order on the bill. 

Mr. RANDALL. Asthe gentleman reporting the bill is not unwill- 
ing, then I suggest that the bill be allowed to go to the Committee of 
the Whole, and be printed. Thus we shall all have an opportunity to 
examine it. 

Mr. HOSKINS. Let me first state the provisions of the bill ; and 
objections may be raised afterward. 

The bill provides that the county of Thurston, in the Territory of 
Washington, may issue the bonds of that county in the sum of $200,000, 
for the purpose of aiding in the construction of a railroad from Olym- 
pia, the capital of the Territory, to Tenino, a point on the Northern 
Pacific Railroad. It provides that the county commissioners may 
enter into a contract with any individual, firm, orcorporation to build 
this road; but before the contract is to be concluded the terms of the 
contract are to be submitted to the legal voters of the county at a 
general election called for that purpose. 

Mr. SPEER. How many voters are there in the county? 

Mr. McFADDEN. From forty-five hundred to five thousand. 

Mr. HOSKINS. If two-thirds of the votes at that general election 
shall be cast in favor of making the contract for this purpose—those 
two-thirds being equal to a majority of all the votes cast at the last 
election for a Delegate in Congress—then the county commissioners 
are authorized to perfect the contract. This is also guarded ; so in no 
event can bonds be issued against this county to exceed 7 per cent. 
of the taxable property of the county; neither can they issue bonds 
in excess of $200,000; and they cannot issue a single bond until it 
shall have first been approved by two-thirds of all of the votes cast 
at a general election held for that purpose. Therefore, I conceive, 
Mr. Speaker, it would be impossible to guard the bill more strongly, 
thoroughly, and specifically than this bill is guarded in order to pro- 
tect the rights of the citizens in this county of Thurston. 

Mr. KASSON. I should like to ask the gentleman from New York 
if this bill is proposed to Congress by virtue of a petition of the citi- 
zens of that county? 

Mr. HOSKINS. Mr. Speaker, I hold in my hand a memorial from 
the citizens of the county of Thurston, stating that this question has 
been once submitted to them, and a majority of all the citizens in the 
county of Thurston has voted in favor of this proposition before com- 
ing to Congress asking for this legislation. It has been submitted 
also to the Legislature of Washington Territory and has passed that 
territorial Legislature. It has been approved by the people and by the 
territorial Legislature ; and the memorial stating these facts and ask- 
ing for this legislation, I hold in my hand. 

Mr. KASSON. I should like to ask the gentleman from New York 
this further question: Would this be deemed invalid as an act of the 
territorial Legislature without the sanction of Congress? I wish to 
know that fact, because I do not remember of a bill like this ever 
having passed Congress before, relating to a particular county. I 
may be mistaken; but I do not remember before of any similar case 
of legislation so peculiarly local. 

Mr. HOSKINS. Inanswer to the gentleman from Iowa, I have only 
to say that I am informed by the Delegate from Washington Terri- 
tory this whole question has been canvassed in that Territory thor- 
oughly as to whether the territorial Legislature has power to grant 
the relief requested, and it has been determined by judicial author- 
ity they have not the power in the territorial Legislature, under the 
organic act, to pass this legislation. Therefore they come to Congress 
to get it legalized, in order that their bonds may be put upon the 
market and the road constructed. 

Mr. KASSON. I thank the gentleman for that information, and 
will say one thing more. I would rather change the organic law of 
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the Territory in that respect, leaving the responsibility with the peo- 
ple, through their immediate representatives, than to pass a special 
act for the first time within my knowledge in which Congress deals 
with the local affairs of a county. 

Allow me to add a single word further. In my own State our coun- 
ties have had a most bitter experience with this kind of legislation. 
They have, by virtue of just such legislation as this, almost bank- 
rupted themselves, bringing discredit on the State and indebtedness 
to the people. Hence, as far as we are from that Territory, I repeat, 
I would much rather change the organic law, if this thing must be 
done, leaving the responsibility with the people there, than to do it 
by an act of Congress. 

‘Mr. HOSKINS. This is a unanimous report from the Committee 
on the Territories which I have presented, and I have also presented 
all the facts bearing upon the case. Inow yield to the gentleman from 
Washington Territory, who will be able farther to explain why it is 
necessary this bill should pass at once. 

Mr. McCFADDEN. I wish to say to my friend from Iowaon my 
left: {Mr. Kasson] this is not singular legislation at all. An act has 
heen heretofore passed authorizing the people of Walla Walla County 
to do this same thing on a certain vote by a majority of the people. 

Mr. HOSKINS. I hope the House will be brought to order, as it is 
impossible to hear the Delegate from Washington Territory. 

The SPEAKER. The Houseisnow in order, and the gentleman from 
Washington Territory will resume his remarks. 

Mr. McFADDEN. I was remarking, Mr. Speaker, that this legis- 
lation was not singular at all; that Congress by an act had authorized 
Walla Walla County to resort to the same process for raising funds 
to aid in the construction of what was known as the Columbia and 
Walla Walla Railroad Company. The proposition was submitted to 
the voters of Walla Walla County, but not being acceptable to them 
it was voted down, 

By the sixth section of the organic law of Washington Territory 
we are prohibited from incurring any responsibility, such as is con- 
templated by this bill, and the only remedy we have is to come here 
to secure the privilege of doing this thing under authority of an act 
of Congress. 

This is a matter which has been thoroughly passed upon by our peo- 
ple. There are gentlemen upon the floor of this House who are famil- 
iur with the necessity for railroad connection between the extreme 
southern terminus of Budd’s Inlet, which is the southern point of 
Puget Sound, and the line of the Northern Pacific Railroad at Tenino. 
We do not come here and ask Congress to grant us a subsidy of land; 
we do not come here and ask Congress to appropriate money to aid in 
the construction of this road; we only ask that our hands may be 
unfettered from the restrictions imposed upon us by the organic act 
so we may be permitted to use the means provided by our own labor 
for constructing with our own means this necessary railroad connec- 
tion. 

I know that difficulties have arisen in some of the States from the 
principle of legislation authorizing the giving of aid to railroads by 
the issue of bonds of the different counties. But I take it, Mr. Speaker, 
that no bill with that put in was ever more carefully guarded than 
this. The county commissioners are required, when they shall agree 
on the terms of the contract with individuals or a corporation for the 
construction of this road, to submit the terms of the contract to the 
legal voters of the county. The proposition shall be embraced in 
printed notices, which are to be placed for twenty days in each elec- 
tion precinct ; and to carry the proposition it will be necessary that 
two-thirds of the votes cast at the polls shall be in its favor; which 
two-thirds of the votes shall in the aggregate equal the majority of 
the votes cast at the next preceding election for Delegates of Con- 
gress. Unless this is secured the measure is defeated. 

I will say to the House that this proposition was submitted to the 
voters last fall in my county of Thurston, and the pressing necessity 
for the enterprise and the urgent reasons weighing with the people 
in its favor were such as to lead to a seven-eighths vote being cast in 
favor of the proposition. 

There is another provision to which I wish to call the attention of 
the House. It is that no dollar of money can be appropriated, and 
that no bond can be issued by the county commissioners to pay for 
this enterprise, cither directly or indirectly, until the road has been 
built, thoroughly equipped, and in running order. 

Now, I ask, is it possible that the people can be wronged by a meas- 
ure of this kind? You have given to railroad companies lands and 
large sums of money to construct railroads. We a feeble community, 
remote from the center of population and the center of capital, ask 
simply that you shall not fetter our hands, but enable us to use our 
own means in the construction of this road, so necessary for the devel- 
opment of the resources of our country. Who can be injured by it? 


What improper principle of legislation will be recognized? For cer- 


tainly no gentleman will rise to-day and undertake to say, however 
objectionable the principle might be in the abstract, that any consti- 
tutional objection can apply to a proposition of this kind. The ques- 
tion is, I take it, res adjudicata. There are but two adverse decisions, 
one of which has been repudiated by the Supreme Court of the 
United States; and the rulings of that court as late as the present 
term recognize the right to issue those bonds, and recognize the validity 
of those bonds, even when improvidently and irregularly issued. 


It will be seen on the reading of the bill, if gentlemen will give it 





commissioners to issue bonds, is thoroughly guarded in every par- 
ticular. Perfect and complete protection is thrown over the citizens 
of the county. They cannot be involved in the construction of a 
road which will not be completed. They cannot be involved in the 
construction of a road which will not be equipped and put into rnn- 
ning order. The bill requires that at the time the contract is entered 
into, the persons with whom the contract is made, and who have ny- 
dertaken the construction and equipment of the road, shall execute 
a bond to the people in the sum of $100,000, conditioned that the road 
shall be equipped and run with freight and passenger trains for the 
period of twenty-five years. 

I regret, Mr. Speaker, that this bill had not been printed with its 
several nap te wep guarding and protecting the tax-payer ; but I sup- 
posed, this being a short road, that might not have been considered 
necessary. Ido not wish to detain the House. I would have liked 
that the bill had been printed, and that every member could have had 
an opportunity of scanning carefully the provisions giving protection 
to the tax-payer; and then I would have had an opportunity more 
distinctly to have explained to the House the importance and neces- 
sity of this enterprise. I will only say further that it is an enterprise 
in which the interests of our people are bound up; and they are now 
anxiously waiting, daily and hourly, for the news of the passage of 
this bill. An engineer has already made his report on the line of 
road and the estimated cost of its construction; and the road, if the 
House will allow us to use our own means in its construction, will be 
running and equipped with freight and passenger cars by the Ist day 
of July next. 

Mr.AVERILL. ILask the gentleman from New York [ Mr. Hoskuns } 
if this road runs through, or will in any way interfere with, the Indian 
reservation of Washington Territory ? 

Mr.McFADDEN. Notatall. - 

Mr. HOSKINS. I am very glad that this question has been pro- 
pounded, When I was up I had intended, in the very few remarks I 
submitted, to touch upon that point; and I desire to say to the mem- 
bers of this House that this road is a road between sixteen and seven- 
teen miles in length, ranning from the capital of Washington Terri- 
tory, Olympia, to a place called Tenino, on the Northern Pacific Rail- 
road. It does not run through one foot of reservation or territory 
owned or claimed by the Indians. Nor will the proposed route pass 
through one single foot of property or territory belonging to the 
United States. Every inch of this road will pass through property 
owned by citizens of this Territory, and not a single foot of it will be 
claimed by Indians or by the United States. The bill is not subject 
to the objection that it appropriates one single foot of the public 
domain or one single dollar from the national Treasury. 

Mr. STARKWEATHER. I desire to ask the gentleman this ques- 
tion: If there is any objection on the part of the citizens to the con- 
struction of this road ? 

Mr. HOSKINS. I will say, in answer to the question of the gen- 
tleman from Connecticut, that I am told—of course I cannot state 
from my own knowledge—but I am told by the Delegate from the Ter- 
ritory that the people along the line of the road are anxious to con- 
tribute to its construction. All that is asked is the right of way 
without a single dollar of appropriation. The citizens along the road 
simply desire to be permitted by Congress to build the road on their 
own territory, and with their own money, and the bill is guarded by 
everything that can be thrown around this concession. It protects 
the citizens in all their rights. , 

I may say further, in addition, that it interferes with no private 
rights, that there is no corporation claiming the right of way over or 
upon the line a and I repeat, that the bill asks no appropria- 
tion of the public domain or of the public treasure. 

I now yield five minutes to the gentleman from Illinois, [Mr. Bur- 
oo) 

Mr. BURCHARD. I presume this is as meritorious a bill as any 
private bill of this nature that can be proposed. My objection is not 
to this particular bill, but to the principle involved in it, namely, the 
authorizing of counties, towns, or cities by Congress to pledge their 
credit to aid in building a railroad or any other private enterprise of 
that character. As was said by the gentleman from Iowa, all through 
the West, not only in his own State, but in Wisconsin and [llinois, 
towns, cities, and counties are covered with these bonds and obli 
tions. The records of the Supreme Court are now burdened with 
cases involving the validity of those bonds. The State courts have 
decided over and over again, some of them at least, that neither in 
equity nor in right can the State grant power to a municipal corpera- 
tion to pledge the credit of its inhabitants to aid in the building of 
these railroads, and I am against the whole principle. I believe, on 
the contrary, that instead of authorizing any Territory to give that 
aid, we ought to ee prohibit it. 

I could point out how this matter is manipulated by these railroad 
corporations, their employés, for instance, moving along from town to 
town and county to county and living there long enough to get a 
habitation merely to enable themselves to vote to pledge that county, 
to bind its inhabitants for the future to be taxed to aid in the build- 
ing of those railroads, having no personal interest in the welfare of 
the county. But I cannot stop to discuss that proposition. Ourown 
State has put in its organic act lately, and e it a part of the con- 


their attention, that the provision of this bill, authorizing the county 


stitution of the State, that hereafterno town, county, or city, or muni- 
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cipal corporation within that State, shall bind itself or its inhabitants 
to give such aid or pledge its credit. That provision is approved by the 
— and was adopted by an overwhelming majority, and we feel a 
pride in that portion of our constitution as much as in any other por- 
tion of-it. I hope therefore that this provision will not be adopted. 

Mr. HOSKINS. I now yield three minutes to my colleague from 
New York, [Mr. Potrer. } 

Mr. POTTER. I acce t, for the pespene of this discussion, the 
statements made on the floor of the House to-day, as to the value of 
this railway as a measure of local improvement and its entire free- 
dom from special objection, but, notwithstanding that, I beg the 
attention of the House to the principle involved in this bill. The 
Congress has provided, and I think most wisely provided, in the 
organic act organizing the Territory of Washington, that there shall 
be no power in any county, or municipal corporation, or even in the 
territorial Legislature itself, to authorize one part of the inhabitants 
to pledge the property of the other part for any work of public 
improvement. Now it is proposed to repeal, as far as this railway is 
concerned, that wise provision, and to repeal it at a time when, as 
the gentleman from Illinois has shown the House, all the States of 
the Union which have pursued this policy have found it dangerous, 
resulting in litigation and sometimes in repudiation, until to-day, in 
the fundamental law of Pennsylvania, and I think in the fundamental 
law of several of the other States, an absolute prohibition is put upon 
the Legislatures of those States against conferring any such powers 
as we are asked to confer now on this far-off county in Washington 
Territory without knowledge of the locality or the necessities of the 
case. ; 

The gentleman who has charge of the bill has said that the inhab- 
itants of the locality only ask power to pledge their own property 
to build a railroad for themselves. Not at all. That power they 
have now; but this bill, if it becomes a law, will confer upon two- 
thirds of the inhabitants of that county the power to pledge, not 
their own property, but the property of the other third, for the pur- 
pose of this railway. That is, it will enable two-thirds of the inhab- 
itants to pledge the property of the other third for an improvement 
that but this two-thirds of the people want. 

This ig a power against every principle of sound legislation. It 
never should have been tolerated in any republican government, and 
ought to be condemned right here and now by this House. 

Mr. HOSKINS. I yield five minutes to the gentleman from Ne- 
braska, [ Mr. CROUNSE, ] a member of the Committee on the Territories. 

Mr. CROUNSE. This bill involves a principle upon which the 
people of this country are divided, a principle which has divided the 
courts of this Union. I may perhaps say that while the sentiment 
heretofore has been in favor of granting this kind of aid, there may 
be a revolution going on which is working the other way. If so, that 
revolution is induced not because the principle underlying this leg- 
islation is wrong and pernicious, but because in the practice of it 
abuses have grown up which have been burdensome and oppressive 
to the people who have been legislated for. I apprehend that it is 
only the abuse that needs to be guarded against. The case which is 
presented here is a case where, without the interposition of this Con- 
gress, no aid of a public character can be given to this enterprise; 
and it devolves upon us the duty of considering calmly whether in 
its provisions this bill is sufficiently guarded in all particulars to make 
it a proper one for the approbation of this Congress. I apprehend 
that this is a bill of that character. 

I know that the Committee on the Territories approached the con- 
sideration of this bill in the same spirit which perhaps actrates many 
members here, a spirit of hostility to any legislation of this kind. 
The bill was considered carefully, section by section, with reference 
thereto, and every ible guard that could be suggested has been 
incorporated into this bill. I come from a State where this sort of 
a. has prevailed to some extent; and I know that upon the 
whole it has been beneficial to the State of Nebraska. I represent 
to-day upon this floor not less perhaps than three hundred thousand 
souls; I represent a State that has not less than twelve hundred 
miles of railroad. Every foot of that railroad has been built by just 
the kind of aid which is ne here. And I know further that not 
one foot of that railroad would probably have been built to-day had 
it not been for such aid, and Nebraska would to-day have been almost 
a wild without it. 

The gentleman from Illinois [Mr. BuRCHARD] is one of a number 
of Representatives whose constituencies are worth millions, and who, 
without their great railroad interests, would, as it were, be worth 
nothing. The rai and they alone, have built up the States 
which they represent. is Territory is away off by itself; it is rep- 
resented here by a Delegate who has the simple privilege of opening 
his mouth, but who has no vote upon a question of vital interest to 
his people. For some reason or other in the organic law of that 
Territory was a clause prohibiting giving aidofthiskind. That Dele- 
gate has brought forward here a case which I think in all particulars 
must commend itself to the good judgment of every member here. 
His people cannot at once raise the means for building this road. They 
are“willing, however, to put an incumbrance upon their preperty of 
every kind, not to exceed 7 per cent., and let the burden be distributed 
equally over them all, when by a two-thirds vote it shall be deemed 
advisable by the people. With all these guards around the bill it does 
seem proper that the gentleman making this request, perhaps the 


only one which he will ask in behalf of his Territory, should not be 
refused by this Congress. 

Mr. SPEER. I desire one moment to correct a statement which hae 
been made. 

Mr. HOSKINS. Icall the previous question on this bill; and I give 
notice that I will not withdraw that call. 

Mr. SPEER. It has been stated here that there were between 
4,000 and 5,000 voters in the county affected by this bill. I desire to 
say that there are but 778 voters, and the passage of this bill may 
result in a tax of $250 on each one of them. 

The question being taken upon seconding the call for the previous 
question, upon a division there were—ayes 46, noes 47; no quorum 
voting. 

Tellers were ordered; and Mr. Hoskins and Mr. BuRCHARD were 
appointed. 

The House again divided; and the tellers reported that there were— 
ayes 80, noes 78. 

So the previous question was seconded. 

Mr. RANDALL. On ordering the main question I call for the yeas 
and nays. 

The yeas and nays were ordered, there being 39 in the affirmative, 
(more than one-fifth of the last vote.) 

Mr. BURCHARD. Pending the order for the main question, I move 
to lay the bill on the table. 

The question was taken on laying the bill on the table; and upon a 
division there were—ayes 68, noes 69; no quorum voting. 

Mr. BURCHARD. I call for the yeas and nays on that motion, 
for it will come to that. 

The yeas and nays were ordered. 

Mr. HYNES. Would it be in order to move to reconsider the vote 
by which the previous question was seconded, so as to recommit the 
bill to the committee ? 

The SPEAKER. If the motion to lay on the table was withdrawn 
the motion to reconsider would be in order. 

Mr. BURCHARD. Lhave no objection to its being recommitted. 

Mr. RANDALL. It should go to the Committee of the Whole, if 
anywhere. 

Mr. FORT. I think it should go back to the committee. 

Mr. BURCHARD. With the understanding that it shall be recom- 
mitted I withdraw the motion to lay the bill on the table. 

Mr. RANDALL. I shall object to recommitting the bill to the 
Committee on the Territories. We already have the sense of that 
committee on the subject. I propose that the bill be referred to the 
Committee of the Whole. 

The SPEAKER. If the motion to lay on the table is withdrawn, a 
majority of the House can determine the reference. 

The motion of Mr. Hyngs, to reconsider the vote by which the pre- 
vious question was seconded, was agreed to. 

The question recurring on seconding the previous question, it was 
not seconded. 

Mr. HYNES. I now move to recommit the bill to the Committee 
on the Territories. ; 

Mr. HOLMAN. I move to amend the motion so as to refer the bill 
to the Committee of the Whole. 

Mr. HYNES. I accept that amendment as a modification of my 
motion. 

The SPEAKER. Then the motion is simply to refer the bill tothe 
Committee of the Whole on the state of the Union. 

Mr. BUTLER, of Massachusetts. And that it be printed. 


Mr. HYNES. I modify my motion by adding a provision that the 
bill be printed. 


The motion, as modified, was agreed to. 

So the bill was referred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 

Mr. RANDALL moved to reconsider the vote just taken; and alse 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


SEATTLE AND WALLA WALLA RAILROAD. 


Mr. HOSKINS reported, from the Committee on the Territories, a bill 
(H. R. No. 2341) granting the right of way to the Seattle and Walla 
Walla Railroad and Transportation Company, and for other pur- 
poses; which was read a first and second time, ordered to be 
printed and recommitted, not to be brought back on a motion to 
reconsider. 


EXECUTION OF LAWS IN UTAH. 


Mr. McKEE, trom the Committee on the Territories, reported back 
the bill (H, R. No. 2204) concerning the execution vf laws in the 
Territory of Utah, and for other purposes. 

The Clerk proceeded to read the bill, but was interrupted by 

Mr. G. F. HOAR, who said: I desire to make a point of order on 
this bill. The bill is very long, and perhaps it may save time to 
make the point now, though I will reserve it until the close of the 
reading, if the Chair deems that course best. 

The SPEAKER. What point does the gentleman make ? 

Mr. G. F. HOAR. The rule adopted by the House at the present 
session provides that— 

Bills making appropriations of money or property, or requiring such appropri 
tions to be made, shall be first discussed in Committee of the Whole. 
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Now, this bill provides for a large number of new offices. 
stance, in the first section it provides for the appointment of deputy 
marshals, and in the third section for the appointment of assistant 
district attorneys. It prescribes the duties of these new officers, and 
that “the same fees and emoluments as the district attorney would 


be entitled to for the same service shall be allowed for the services of 


assistant district attorneys.” Then the twenty-third section provides 
for the appointment of other new officers of the United States, to wit, 
judges and clerks of election. All these provisions peremptorily re- 
quire an appropriation of money from the Treasury of the United 
States. 

Mr. McKEE. The bill makes no appropriation of money and re- 
quires no new appropriation, A deputy marshal or an assistant dis- 
trict attorney will draw but the same pay which the marshal or the 
district attorney would have drawn. The bill creates no new office, 
but merely assistants; and it makes no appropriation of money. 

Mr. G. F. HOAR. ‘There may be ten of these assistant district 
attorneys trying different causes at different times; and they aro all 
to be paid by fees from the Treasury of the United States; and an 
appropriation of money must be made to provide for their compensa- 
tion. It must be manifest that the creation of a dozen new offices 
must impose additional expense upon the United States. Under this 
bill the Government may be paying from the Treasury ten men when 
without the bill it would be paying but one man. 

Mr. MCKEE. To speak more correétly, the United States will be 
paying for so many prosecutions—no more, no less. If an assistant 
district attorney, instead of the district attorney himself, attends to 
a prosecution, the assistant receives the pay instead of the district 
attorney. The bill requires no new appropriation. 

The SPEAKER. Does the bill authorize the appointment of any 
officer not already authorized by the Government of the United States? 

Mr. McKEE. It requires the appointment of assistant attorneys. 

The SPEAKER. Not now anthorized by law? 

Mr. POTTER. And assistant marshals. 

The SPEAKER. The point which the Chair wants to get at is this: 
Does the billereate any additional office or officers for which the United 
States will be responsible and which do not now exist by law? 

Mr. BUTLER, of Massachusetts. Eight or ten. 

Mr. McKEE. I say they are not new offices. 

The SPEAKER. The gentleman from Massachusetts, in making his 
point of order, directed attention to the twenty-third section, among 
others. As that section is brief, the Chair will ask the Clerk to read it. 

The Clerk read as follows: 

Src. 23. That at any general or special election held in the Territory of Utah, the 
election precincts shall be established and designated at least thirty days before the 
election. The governor, United States attorney, and secretary of the Territory shall 
have power to appoint one judge and one clerk of election for each election precinct 
in the Territory so established, and to establish such additional precincts as may be 
necessary to secure to the people a free and fair election, and to appoint the judges 
and clerks of election at auch additional precincts. 

Mr. G. F. HOAR. Let me make one suggestion. Will it be ger- 
mane for me to move a provision specifically establishing the salary 
of these oflicers ? 

The SPEAKER. The Chair was coming to that. 
the Clerk to read the first section of the bill. 

Mr. McKEE. Right here I should like to say these are territorial 
oflicers, and that the Government does not pay them at all. 

The SPEAKER, The Clerk will now read a portion of the first 
section of the bill. 

The Clerk read as follows: 


He will direct 


That the United States marshal of Utah Territory may appoint deputies in cach of 
the judicial districts of said Territory ; said deputies shall be authorized to enter upon 
tho discharge of their duties upon the approval of such appointments by the judge 
of the district court of the district in which each is appointed. 

The SPEAKER, 
tion of the bill. 

The Clerk read as follows: 

SEC 


The Clerk will also read a part of the third sec- 


3. That the United States district attorney of said Territory may also ap- 
poms assistants in cach of the judicial districts of said Territory: Provided, That 


ofore any such assistant shall enter upon the discharge of his duties, his a »point- 
mont shall be approved by the presiding judge of the district court of the Astaict 
for which such appointment is made; and said assistant shall take and subscribe 
to the same oath prescribed by law to be taken by the district attorney, and said 
appointment, approval, and oath shall be entered upon the records of said courts. 

The SPEAKER. The Chair directs particular attention to the fol- 
lowing paragraph : 

Thé Clerk read as follows: 

The same fees and emoluments as the district attorney would be entitled to for 
the same service shall be allowed for the services of assistant district attorneys. 

The SPEAKER. The gentleman from Mississippi, who reports the 
bill from the Committee on the Territories, will observe this does act- 
ually create a large number of new offices under the authority of the 
United States ; and although it does not designate any special salary 
to be paid to them except in the case just read, yet it would be per- 
fectly germane to move as an amendment to the bill an appropriation 
of a sumof money specifically fixing their salaries. The rule which 


the House is now acting under, adopted at the beginning of this ses- 
sion, Was intended to entirely do away with any indirect appropriation 
from the Treasury; and the Chair thinks this does bind and require 
the United States to make an appropriation of money should it be- 
come a law. The Chair further thinks an amendment to this bill 


For in- 


change the source of their pay in any respect whatever. 





should it be considered in the House, fixing a specific salary for the 
officers authorized in this bill, would be a germane amendment whic}, 
he could not rule out. 

Mr. McKEE. I submit to the Speaker that when a proposition js 
made to give salaries to these officers, then, and not till then, does 
this question of order arise. 

The SPEAKER. Does the gentleman from Mississippi contem- 
me that all the officers provided for in this bill shall serve without 
salary ? 

Mr. McKEE. Only withsuch salary as is now allowed by law; that, 
and not one dollar more. 

The SPEAKER. But these offices do not now exist. 

Mr. McKEE. An assistant attorney can hardly be considered as an 
officer at all, because at all times any United States attorney may get 
any other attorney to assist him in the discharge of his duties. 

The SPEAKER. But how will it be in regard to the different 


judges of election precincts throughout the Territory ? 


Mr. McKEk. They would come in under the territorial law. There 
are such judges of election precincts in existence in that Territory 
now. 

The SPEAKER. And they are authorized to be appointed by the 
United States for this purpose. 

Mr. MCKEE. There is a provision as to who shall appoint them, 
and that one at least shall be appointed by the governor instead of 
allowing the territorial Legislature to appoint them all. It merely 
provides for the appointment of one by the governor, and does not 
It does not 
make any change in the least in that respect, but merely provides 
the governor shall appoint in certain cases. 

Mr. GARFIELD. The Committee on Appropriations now reports 
appropriations to pay for prosecutions by the United States district 
attorneys in the Territories. Such appropriations come regularly in 
the appropriation bill, and in case any new offices are provided by 
this bill, we would have, of course, to provide for an appropriation 
to pay for their services. 

The SPEAKER. The Chair cannot help thinking this bill will 
require for its enforcement a considerable appropriation of money 
from the United States Treasury. Does the gentleman himself state 
that it would not require any appropriation ? 

Mr. McKEE, I certainly do; and I also state that I would oppose 
any amendment offered to the bill in the House which would propose 
any appropriation, as I would oppose any appropriation bill to pay 
these officers any further salary than that which they now get. They 
do not get more money than the district attorney would get for dis- 
charging these duties without the assistance of these persons. 

Mr. BUTLER, of Massachusetts. The gentleman from Mississippi 
will pardon me for a single observation. Now all the fees go to the 
district attorney up to a certain point. When he gets his salary the 
remainder is covered into the Treasury of the United States. The 
fees may amount to $100,000, but he only gets a certain amount. If 
he has so many assistants authorized by law, who are to receive pay 
under this bill, then they are to be paid out of the fees and emolu- 
ments, and to that extent the money is taken out of the Treasury of 
the United States. 

Mr. POTTER. They would have to be paid by appropriation either 
in this or some other bill. 

Mr. ELDREDGE, I wish to make a suggestion. 

The SPEAKER. The Chair desires to hear suggestions, because on 
a point of this kind he wishes to decide after the fullest deliberation. 

Mr. ELDREDGE. I suggest that that bill is so framed that an 
amendment could properly be added to it which would pay these 
additional officers, even if the bill should not provide that. 

The SPEAKER. That is what the Chair has already suggested. 

a McKEE. Could not the same amendments be put into other 
bills 

The SPEAKER. They would not be germane. Any bill that can 
be considered in the House, as against the point that it should go to 
the Committee of the Whole, cannot have a germane amendment 
made to it appropriating money. The point is whether, if this bill 
is allowed to be considered in the House, an amendment affixing 
different salaries to the offices from what the committee proposes is 
not germane. The Chair does not wish to put himself in this attitude, 
that a bill shall be considered in the House, as against the point 
that it should have its first consideration in Committee of the Whole, 
and then exclude an amendment which would be obviously a germane 
amendment to the bill. Suppose for one moment—and the Chair 
invites the attention of the chairman of the committee to this—sup- 
pose for one moment that, where a bill reports certain fees and 
emoluments to be allowed to the assistant attorney, some gentleman 
proposes double those fees and emoluments, on what ground can the 
Chair rule that out as an amendment not germane ? 

Mr. McKEE. Then I contend that in all cases we shall have a 
strict construction of this rule. 

The SPEAKER. That is what the Chair has been trying to do for 
the past three months—to give a very strict construction to the rule. 
And the Chair begs the attention of the House to this point, that any 
bill which may be legitimately considered in the House, as against the 
point that it shall go to the Committee of the Whole, cannot have 
a germane amendment appropriating money or property, and any 
amendment of that nature would therefore be ruled out at once. And 
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that is one of the touch-stones whereby to test the rule, that if a 
bill, even against the apparent wording of the text, is open to a ger- 
mane amepdment, making an appropriation, the bill becomes obnox- 
ious to the point of order. 

Mr. McKEE. Then we can hardly introduce any bill that touches 
in any Way upon any office but it may be ruled that it shall go to 
the Committee of the Whole. 

The SPEAKER. The rule simply is, that the Committee of the 
Whole shall first discuss the bill. The gentleman from Mississippi 
{ Mr. McKEE] will observe that this is merely as to the process, the 
parliamentary process, not affecting the merits of the bill at all. The 
Chair has no right to rule, and does not desire to rule in any way at 
all, touching the provisions of a bill. He merely rules as to the par- 
liamentary process to which it shall be subjected. And the Chair 
thinks, after having looked at the matter carefully, that this bill 
is unquestionably liable to the point of order, and must have its 
first consideration in Committee of the Whole. 

The bill was accordingly referred to the Committee of the Whole 
on the state of the Union. 

Mr. CROUNSE. I propose to move a substitute for the bill when 
it is considered in Committee of the Whole, and I ask that the sub- 
stitute, which I send to thedesk, may be printed. 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS. 


Mr. RANDALL. I demand the regular order. 

The SPEAKER. The regular order being called, the gentleman 
from Kentucky [Mr. ARTHUR] is entitled to the floor on the trans- 
portation bill. 

Mr.GARFIELD. Iask the indulgence of the gentleman from Ken- 
tucky, while I inquire of the House whether an arrangement can be 
made for taking up the legislative, executive, and judicial appropria- 
tion bill? Ido not wish to interrupt the progress of the debate on 
the transportation bill, and least of all would I desire to interfere, in 
any way, with the speech of the gentleman from Kentucky. But I 
am desirous that the House will fix a period, either to-day or to- 
morrow morning, when we may take up the legislative appropriation 
bill. I ask unanimous consent that to-morrow morning, at the con- 
clusion of the morning hour, that bill shall be made the special order. 

Mr. RANDALL. I must object to that. 

Mr. GARFIELD. I understand there are two gentlemen who wish 
to speak on the bill pending to-day, and I think after they have been 
heard we may proceed to take up the legislative appropriation bill 
to-morrow. 

Mr. RANDALL. The bill in relation to the distribution of docu- 
ments comes up to-morrow morning. I have no objection to the 
legislative appropriation bill being taken up after that is disposed of. 

Mr. GARFIELD. If the bill to which the gentleman alludes is 
taken up to-morrow it will run through the whole day. 


IMPROVEMENT OF MOUTH OF MISSISSIPPI. 


Mr. STONE, from the Committee on Railways and Canals, reported 
a bill (H. R. No. 2342) for the improvement of the mouth of the Mis- 
sissippi River; which was read a first and second time, ordered to be 
printed, and recommitted to the Committee on Railways and Canals, 
not to be brought back by a motion to reconsider. 

4 BANKRUPTCY BILL. 

Mr. POLAND. The supply of copies of the bankruptcy bill having 
become exhausted, I ask that, by unanimous consent, the bill be re- 
printed—the usual number of copies. 

- There was no objection, and it was so ordered. 


INDIAN APPROPRIATION BILL. 


Mr. LOUGHRIDGE, from the Committee on Appropriations, re- 
ported a bill (H. R. No, 2343) making appropriations for the current 
and contingent expenses of the Indian Department, and for fulfilling 
treaty stipulations with various Indian tribes, for the year ending 
June 30, 1875, and for other purposes; which was read a first and 
second time, referred to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

Mr. BECK. I reserve all points of order on the bill. 

Mr. LOUGHRIDGE. I ask that the bill be made a special order in 
Committee of the Whole on the state of the Union after the legisla- 
tive, ene and judicial appropriation bill shall have been dis- 
posed of. 

Mr. COBURN. I would inquire for what time the legislative bill 
has been fixed? 

The SPEAKER. Not for any time; but the gentleman from Iowa 
asks that this bill shall be made a special order after that bill is dis- 
ee of. It is rather an indefinite way of making a special order, 

ut it will come up sometime. Is there objection to the request of the 
on from Iowa? The Chair hears none, and the order will be 
e. . 
IMPROVEMENT OF CAPITOL GROUNDS. 


Mr. PLATT, of Virginia, I desire to give notice that on Monday 
next, if I can obtain the floor, I shall move to suspend the rules, to 
have taken from the Committee of the Whole on the state of the 
Union Senate bill No. 360, in regard to the improvement of the Capi- 
tol grounds. 








ORDER OF BUSINESS. 
Mr. GARFIELD. I desire unanimous consent of the House to allow 


us to go into Committee of the Whole on the state of the Union, for 


the special consideration of the legislative, executive, and judicial 
appropriation bill to-morrow, at the end of the morning hour, for gen- 
eral debate only. 

Mr. RANDALL. I desire to ask two questions of the Chair. The 


first is, what the effect of that motion will be upon the motion to re- . 


consider, entered by the gentleman from Indian, [Mr. SHANKs,]} in 
reference to the bill for the distribution of documents, &c.? And the 
other question is, what effect this motion would have on Friday ; 
whether the appropriation bill would override private bills? 

The SPEAKER. The gentleman from Indiana, who entered the mo- 
tion to reconsider, could not call it up in opposition to the transporta- 
tion bill now pending in the House. The transportation bill was made, 
under a suspension of the rules, which suspended the rule giving a 
motion to reconsider privilege, a special order in the House after half- 
past one o’clock, and the motion to reconsider cannot come in conflict 
with that. It may be called up immediately after the reading of the 
Journal, and may be considered until half-past one o’clock, or it may 
be called up immediately after the transportation bill is disposed of. 
It does not lose its privilege by not being called up on the day on 
which the gentleman gave notice he would call it up. 

Mr. RANDALL. My second question is whether this order will 
interfere with private bills on Friday ? 

The SPEAKER. It could not interfere with private bills unless the 
House by a majority vote should refuse to go into Committee of the 
Whole on the Private Calendar, and then the Chair would entertain a 
motion to go into Committee of the Whole on the state of the Union. 

Mr. COBURN. I desire to inquire whether the currency bill was 
not fixed for the 11th? 

The SPEAKER. Yes; on Monday last the House fixed that the 
bill reported by the Committee on Banking and Currency should be 
considered on the 11th instant, which is Wednesday of next week, at 
half-past one o’clock, to the exclusion of all other orders. It will 
then be taken up unless this transportation bill should not be disposed 
of. If it is not disposed of at that date, it will take precedence of the 
currency bill; but the currency bill will come up immediately after 


it is disposed of. 


Mr. COBURN. But if the legislative bill is taken up under this 


order, will it supersede that? 


The SPEAKER. Not atall. The currency bill isin the House, and 
the appropriation bill is in Committee of the Whole on the state of 
the Union. 

Mr. SMITH, of New York. I desire to state, before this order is 
made, that my colleague on the Committee on Elections, from Mis- 
souri, [Mr. HyDE&, ] is instructed by the committee to call up the con- 
tested-election case from the first district of Georgia to-morrow. 

Mr. GARFIELD. I hope the gentleman will let that pass over. 

The SPEAKER. The Chair understands the request of the gentle- 
man from Ohio [Mr. GARFIELD] to have reference merely to some 
general debate on the appropriation bill, not anticipating or asking 
any action on it. 

Mr. RANDALL. Would not the precedence given to the transporta- 
tion bill under asuspension of the rules interfere also with the elec- 
tion case in like manner? 

The SPEAKER. It would. 

Mr. McCRARY. If the House gives this unanimous consent, when 
will the transportation bill again come before the House ? 

The SPEAKER. The very next day. The Chair will remark, how- 
ever, that the transportation bill holds its place subject to the House 
going into Committee of the Whole on the appropriation bills. 

Mr. GARFIELD. I will say that I do not desire to interfere with 
that bill. 

The SPEAKER. If a majority of the House to-morrow sustain 
the motion of the gentleman from Ohio [Mr. GARFIELD] to go into 
Committee of the Whole on the appropriation bill, they can do so; 
that was made an exception. 

Mr. GARFIELD. I desire to make an arrangement now, so that 
gentlemen who wish to speak may have notification, and therefore I 
make the request. 

The SPEAKER. The gentleman can give notice that at half-past 
one to-morrow he will make his motion. He has a right to make it. 
Is there objection to making thisarrangement? If there be none, the 
House will to-morrow, at half-past one o’clock, go into Committee of 
the Whole on the state of the Union on the legislative, executive, 
and judicial appropriation bill, for debate only. 

Mr. WOLFE. I object. 

Mr. GARFIELD. Then I shall make the motion to-morrow. 


INTERSTATE COMMERCE. 

The House then resumed the consideration of the bill (H. R. No. 
1385) reported from the Committee on Railways and Canals to regu- 
late commerce by railroads in the several States, upon which Mr. 
ARTHUR was entitled to the floor. 

Mr. McCRARY. Before the gentleman from Kentucky proceeds, I 


ask consent that he may occupy the same time I did, which will ex- 


ceed his hour. 
There was no objection. 
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Mr.. ARTHUR then resnmed and concluded his speech commenced 
yesterday. It will be found in full in the oe. 
” Mr. HURLBUT obtained the floor and yielded to Mr. DONNAN. 


PRINTING EXTRA NUMBER OF BANKRUPT BILL. 


Mr. DONNAN. I desire tosubmit a privileged report from the Com- 
mittee on Printing. I am instructed by that committee to report 
back a resolution which I send to the Clerk’s desk with an amend- 
ment. 

The Clerk read the resolution, as follows : 

Resolved, That there be printed for the use of the House one thousand extra 
copies of House bill No. 792, to repeal an act entitled ‘ An act to establish a uni- 
form system of bankruptcy throughout the United States,” a March 2, 
1*67, and ail laws and parts ot laws amendatory thereto, with the amendments of 
the Senate thereto, the number already printed being exhausted. 

The amendment reported from the committee was to strike out the 
last clause of the resolution, “the number already printed being ex- 
hausted.” 

The amendment was agreed to. 

The question was upon the resolution as amended. 

Mr. SAYLER, of Ohio. Before the resolution is adopted, I desire 
to say that there should be more printed than it provides for. There 
are three hundred members of this House, and I myself have appli- 
cations for one dozen copies of this bill. I would suggest that there 
should be at least two thousand copies printed. 

Mr. DONNAN. There have been already five thousand copies of 
this bill printed. The committee believe, under the instructions of the 
House, that it is their duty to be as economical as possible in the 
matter of printing. 

Mr. SAYLER, of Ohio. This is a very important bill, and it will 
cost but little more to print two thousand than one thousand copies. 

Mr. SPEER. I introduced this resolution, and I have no objection 
to the amendment. 

Mr. DONNAN. The committee have no objections to the House en- 
larging as much as they please. They report back the original reso- 
lution 

Mr. SAYLER, of Ohio. I move to increase the number to two thou- 
sand copies. 

Mr. SPEER, I hope that amendment will prevail. 

Mr. CESSNA. I hope the amendment will not be insisted upon. 
This bill, with the Senate amendment, is now before the Committee 
on the Judiciary of this House, and is being amended very consider- 
ably, and will be much more before we are done with it; so that 
when it comes before the House the additional number now to be 
ordered will be of little or no use to members. It is not probable the 
bill will pass in its present shape, and if any extra copies are to be 
printed, let them be ordered when the bill shall come from the com- 
inittee. 

_Mr. DONNAN. The committee believe that one thousand addi- 
tional copies, furnishing three to each member, will be sufficient. 

Mr. WILBER. What will we do, then, when we have letters from 
our constituents calling for these bills? 

Mr. DONNAN. Do as we do about the Agricultural Reports ; do 
without them. 

Mr. POTTER. I think a reasonable number with the Senate 
amendments should be printed, for we have calls for the bill in that 
form, 

Mr. WILBER. If the committee think it so expensive to the Gov- 
ernment, I will myself pay one-half of the additional expense. 

The question was taken upon the amendment increasing the num- 
ber to two thousand copies; and it was not agreed to, upon a divis- 
jon—ayes 20, noes not counted. 

The resolution, as amended, was then adopted. 

Mr. DONNAN moved to reconsider the vote by which the resolu- 


tion was adopted ; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
INTERSTATE COMMERCE. 


The House resumed the consideration of the bill (H. R. No. 1385) to 
reguiate commerce by railroad among the several States. 

Mr. HURLBUT. Mr. Speaker, I pray the attention of the House to 
the remarks which I feel called upon to make at this time; first, in 
consideration of the magnitude of the subject and the vastness of the 
interests that are involved in this proposition ; and, second, on account 
of the claim of the great masses of the people of the Uriited States for 
legislation of this kind. I am aware that we are approaching a test 
vote in this House upon a proposition which is novel in its terms. It 
is an extension of a well-known, thoroughly understood power of this 
Government, belonging to it under the express terms of the Constitu- 
tion, in a mode and in a form which have not yet been considered by 
the country. 

If I understand the force of the argument which has been made 
upon the other side by the gentleman from Kentucky, (Mr. ARTHUR, ] 
the great objection that he finds is that this power in this form has 
nover hitherto been exercised. But powers and oceasions for their 
exercise are different things. The oceasion comes in the ordinary flow 
of events; the power given by the Constitution, or inherent in the 
State, in the case of a State, is exercised when the exigency presents 
itself, Then, so far from that being an objection, it is simply proof of 
the fact that this Constitution of ours was created by men so thor- 


oughly imbued with the profound wisdom of the old common law that 
in accordance with the teachings of that law they prescribed certain 
great general principles which fit themselves to and apply to all the 
various circumstances which arise within the limits of the life of a 
nation. That, sir, is the great glory of the common law; it is the 
great glory of the Constitution. It is not a Constitution of enumera- 
tions of occasions under which power may be exercised. But it consists 
of grauts of power; aand the occasion for the exereise of power is to 
be determined by the body who are intrusted with that power. 

It seemed to me, as I heard my silvery-tongued friend from Ken- 
tucky discourse upon this question, that there was some slight echo of 
that wretched old heresy of extravagant State sovereignty breaking 
out once in a while in his discourse. I had hoped that that thing was 
dead ; that that extreme adoration of the State organization, and 
placing it in antagonism to the national authority, had been wiped 
out by the course of events which have transpired within these last 
twelve years. I know, sir, that from the foundation of this Govern- 
ment there have existed two sets of ideas with regard to the power 
of the national Government, which have been in conflict during all 
that time; and I know, sir, that it was the conflict of those two ideas, 
and nothing else, that brought about that arbitrament by which the 
nation through war, the last, final, fatal appeal, wasconsolidated, and 
brought out, no longer a mere raft of ill-assorted logs floating at ran- 
dom down the stream of time, but alive, instinct with life all through— 
a thing of life and power and command. And to us standing here 
now, remembering where we are and who we are, it seems plain duty 
to consider carefully, not whether we run against some old, exploded 
theory of special, peculiar State sovereignty, but whether honestly 
and in good faith we can carry out by this or any other kindred 
measure the great purpose for which the Constitution was made. 

The gentleman from Kentucky said wisely and well that the rule 
of construc*ion with regard to the Constitution (he might have said 
the same as to all other legal language) was to consider the words 
in connection with the circumstances surrounding the men who used 
the words, construing the enactment in reference to the evils sought 
to be removed or the good sought to be achieved. Now, sir, I hold 
that same doctrine. I hold that this Constitution of ours starts off 
with a declaration of the objects for which it was formed, the occa- 
sions which called it into being; and I find declared as those objects 
“to form a more perfect union, establish justice, insure domestic 
tranquillity, provide for the common defense, promote the general 
welfare.” 

Now, sir, the Constitution and the laws made under it do not act 
through any intervening bodies; they strike straight down upon the 
individual citizen. The laws of the United States, if shaped in accord- 
ance with the provisions of the Constitution,act by their own force, 
vitality,and vigor upon each and every individual citizen or interest 
or growth of the entire country. 

This power to regulate commerce as given in the Constitution is 
comprehended in but a few words ; yet look how vast it is: 

Congress shall have pores to regulate commerce with foreign nations, and among 
the several States, and with the Indian tribes. 

Mr. NIBLACK. Does the gentleman claim that that clause in the 
Constitution has been in any way affected by the late war? 

Mr. HURLBUT. No,sir; but ithasbeen wonderfully wellenforced. 
[ Laughter. 

Mr. NIBLACK. If it has not been affected in any way, why do 
not the old rules still apply to it? 

Mr. HURLBUT. I amapplying the old rules to it. I hope to con- 
vince the gentleman before I get through that the old rules are the 
safe rules; and that there is no novel proposition of law in this bill. 

Now, sir, under that simple clause of two lines and a half, as car- 
ried into operation by beneficent laws senne from the Congress of 
the United States, our commerce by land and by water has developed 
itself. It is the fashion of some people to suppose that navigable 
waters are valnable simply because they are navigable. But the 
mere navigation is nothing. The point on which this jurisdiction of 
the United States applies to all the waters within our limits, is that 
those waters are capable of bearing and do bear commerce. 

Nor does it make any difference in what mode, in what form, by what 
vehicle, by what contrivance of human ingenuity the commerce con- 
templated by that provision is carried on; the jurisdiction of Con- 
gress under the Constitution attaches to, and inheres in, the subject- 
matter; it pursues, controls, protects, — limits that commerce, 
without reference to the mode in which it is carried on. Thas, sir, 
every movement of our industry throughout this entire Union, the 
transportation of our vast productions of cereals in the West, which 
seek markets among the manufacturing and commercial people of 
the East, and the returns which come from the East and flow to the 
West ; all the trade which moves upon the Mississippi and its vast 
tributaries; everything that in any manner or form comes properly 
within the language, “ecommerce among the States,” falls necessarily 
under, and is subject to, the control of the Congress of the United 
States by virtue of this grant. 

But, sir, there are other reasons why we should consider this, inde- 
pendently of its magnitude. In this Government of ours, if I under- 
stand it at all, (and I have tried to,) there is only one sovereign thin 
in these United States, and that is the deliberate and lawfully Gockel 
will of the people of the United States. All these other forms, laws, 
constitutions, judicial determinations, are and must be, in the very 
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nature of our Government, — to and controllable by that de- 


liberate and settled public wi It may take time to do it; it takes 
time to change our Constitution ; but the people are able to do it and 
have done it. It does not take so long a time to change the laws of 
Con, There are gentlemen here who have witnessed this year 
with what rapidity they have been able to change at this session a 
law passed at the last. But in whatever mode this public opinion 
seeks to express itself, however long and however circuitous the route 
may be, if once the people of these United States deliberately assume 
for themselves to decide that a certain thing shall be done, it simply 
must be done; it is the inevitable necessity of a government based 
on such a foundation as ours. 

Now, sir, that this measure is demanded by the great mass of the 
working people of the nation, by the t mass of the producing 
elements of the nation, the statistics of this country fairly and un- 
questionably show. 

I now, Mr. Speaker, propose to consider for a little while the pre- 
cise legal status of a railway and a railway company under the laws 
of the States first-—— 

= ELDREDGE. Will the gentleman allow me to ask him a ques- 
tion 

Mr. HURLBUT. I presume I will. 

Mr. ELDREDGE. I understand the gentleman to state our form 
of government is subject to the will of the people. 

Mr. HURLBUT. Certainly. 

Mr. ELDREDGE. However long it may take, the people can and 
will ultimately have their will through the Constitution. Now, sir, 
I suppose this bill, on his own construction, is not an amendment to 
the Constitution; and it seems to me the gentleman evades or passes 
by the real question, which is, whether under the existing Constitu- 
tion, under the expressed will of the people, in the only manner in 
which they can express their will—whether under that, this bill 
which the gentleman is advocating, is in accordance with that will 
of the people; whether its provisions are constitutional, or, in other 
words, whether they are in accordance with the will of the people in 
the Constitution? 

Mr. HURLBUT. I think I understand the gentleman’s question. 
I think I shall answer it before I get through. I am obliged to my 
friend for the interruption, for it gave me an opportunity to rest. 

Now, sir, it is essential to this question, as I understand it, to arrive 
at some definite legal conclusion as to the precise status in law of a 
railroad company. My friend from Iowa [Mr. McCrary] who opened 
this discussion, stated and proved that a railroad was not only a pub- 
lic highway, but it was also a common carrier. But arailroad differs 
from an ordinary common carrier in a most important particular, and 
the thing which has been relied on by the courts of every State of this 
Union which have yet passed on this question, in order to sustain the 
jurisdiction of the State over these roads, is this, that no railroad is 
constructed without having given to it by the State the exercise of 
the = highest attribute of sovereignty; that no railroad is built 
except by the use or abuse, as it sometimes is, of the great prerogative 
of eminent domain. Now, sir, if anything is more dear to this Amer- 
ican people than another, it is the sanctity of title inland. The doc- 
trine which we derive from our English fathers, that a man’s house 
is his castle, is extended to the ownership of land; and there is noth- 
ing so jealously watched by this people as this imprescriptible right 
of every citizen to hold his land free from interference. And yet, sir, 
in the exercise of this great prerogative of eminent domain these rail- 
roads, creatures of the State, corporations established by it; come 
along and remorselessly, without my consent, take from me just so 
much as they deem necessary of my land, keeping in view, of course, 
a mm ane eR Without that power they could not buy their way 
through. 

I will note authority, and beg particular attention of gentlemen 
on the other side of this question, because I intend to show the same 
principles which apply to the jurisdiction over these railroads of the 
several States, in regard to internal commerce, apply with equal force 
to the jurisdiction of Congress over interstate commerce, which the 
States cannot regulate or control. The first case I will read to the 
House probably condenses the whole doctrine on this subject in as 
short, compact, and careful a form as any. 

I will read from The Louisville, Cincinnati and Charleston Railroad 
Company vs. Chappell, 1 Rice, South Carolina Reports, page 398—a 
report now something over forty years of age. The court say, per 
Richardson, J.: 


Sucha railroad asours should be hell as a highway on account of its great oo 
and for the same reasons to be kept under public control. Is it not wise to hol 
such a company as the guardians or lessees of a great highway, endowed with a 
public franchise, yet subject to the control which their es indicate as neces- 
pan 4 ae for such an establishment, and which the general right to use the 
u requires? Such aroad must be held as a part of the dees domain. 
farmed out to vidual men for its cal adm on and order alone; and 


practi 
if placed aloof from such control, it would inevitably become suspected of partiality, 
and odious to the people. 
The next which I will ask the attention of the House to is Railroad 


Company vs. Davis, 2 Devereux & Battle, North Carolina Reports, 
page 469. The court say: 


The general ent has been left to individuals whose private interests 
ome’ them to uct it beneficially to the public; but it is not wholly confided 
them. From the nature of their undertaking and the character of the work, 


they are under sufficient responsibilities: to insure the construction and preserva- 
tion of the work. which is the great object of the Government. The public inter- 


est and control are neither destroyed nor suspended. ‘ The control continues as far 
as it is consistent with the interests granted, and in all cases as far as may bo neces- 
sary tothe public use. The road is a highway, ethene the tolls may be private 
property by force of the grant of the franchise to collect them. * * * As to tho 
corporation, it isa franchise, like a ferry or any other; as to the public, it is a 
highway, and in the strictest sense publici juris. 

That is another case thirty-five years old. 

In 20 New York Reports, page 131, case of Vedder vs. Fellows, the 
court, by Strong, J., say : 


The railroads are public institutions, established by law for public accommoda. 
tion. They have, except where they adjoin or are near navigable rivers, superseded 
all other extensive ways of conveyance, and have thus rendered travelers and own- 
ers of freight in a great measure dependent upon their means of locomotion. The 
companies have thus public duties to perform, and they ought not to, and in my 
aon they cannot legally, subject either passengers or freight-owners to regula- 

ons that are palpably unreasonable. 

The same doctrine is repeated in the case of Sanford against a rail- 
road company, (34 Pennsylvania Reports, pages 380, 381,) and the decis- 
jon goes a little further than the other: 

The right to take tolls is a compensation to be received for the benefits conferred. 
If the public are entitled to these advantages, it results from the nature of the right 
the benefits should be extended to all alike, and that no special privilege should be 
granted to one man or set of men and denied to others. 

So, in Essex and Northeast Railroad Company va. Casey, (26 Penn- 
sylvania Reports, pages 307, 308,) the court, by Justice Black, says: 

Railroads made by the authority of the Commonwealth, upon land taken under 
her right of eminent domain, and established by her laws as thoroughfares for the 
commerce that passes through her borders, are her highways. No corporation has 
any property in them, though corporations may have franchises annexed to and ex- 
ercisable within them. 

Now, sir, I affirm that under the grant given in the Constitution 
the Congress of the United States has at least the same power as to 
interstate commerce as the States have as to internal commerce by 
railway—at least that. 

The gentleman from Kentucky [Mr. ARTHUR] seems to think it an 
unheard-of thing that any sovereignty, State or national, should in- 
terfere with wages demanded for service or prices of labor or articles. 

The gentleman has surely forgotten the almost innumerable in- 
stances in which States have done it, and are now doing it. Let me 
refresh his memory with a few instances in point. 

In the People vs. Mayor of New York, (32 Barbour, ) the city of New 
York was the owner of certain ferries by grant, which constituted a 
contract ; but the court said: 

In regard to ferries, there is a still further right which the public may exercise, 
to wit, the right of regulating the rates of ferriage, and of so controlling ferry 
franchises and privileges in the hands of grantees or lessees that they shall not be 
abused to the serious detriment or inconvenience of the public. 

Most cities limit the charges of hackmen, and although the hack- 
man pays a license fee for his privileges, the rates may be, and often 
are, reduced upon him without his consent. The hackman is a com- 
mon carrier as well as the railroad; his occupation is as honest, and 
of equal dignity in law, although not of such controlling importance. 
—— a the law interfere with the hackman as to the price of his 

abor 

A common mill to grind grain is a general convenience, and the 
occupation is honest; but all the States, so far as I know, limit the 
tolls to be taken for work done, and compel the miller to take the 
grain in the order in which it is delivered. 

Some of the States limit the charges of innkeepers, a provision 
much tobe desiredin Washington. Some, again, fix the feesof lawyers 
and physicians. Nearly all fix a rate of interest, and thus limit the 
honest trade of money-lending. All these are limitations on the right 
of the citizen to do what he pleases with his own. , 

Consider again the assize of bread, by which bakers are required by 
law to make bread of a certain weight for a certain price, according 
to the price of flour. 

All these limitations are as old in many instances as the common 
law itself, and depend upon the right and duty of government to pro- 
tect the people against imposition and extortion. 

If, then, the power of Congress over interstate commerce is equal 
to the power of the State over strictly State commerce, it is only 
sought to apply by this bill a principle familiar to the legislation of 
the State in a similar subject-matter. 

Does the gentleman object to the act of Congress limiting the fees 
of attorneys in pension cases? This stands on the same ground of 

reventing imposition. But I have not time to pursue the subject by 

ooking up the many important points in which Congress has limited 
the action of common carriers by water in favor of life and security. 

The gentleman from Kentucky, [Mr. ARTHUR, } in reading the case 
of Gray vs. The Clinton Bridge Company, one of the cases on which 
our side, perhaps mistakenly, relied, commented upon the facts in the 
ease. 

Now I have lived, sir, long enough in the West to see this entire 
system of railroads grow up. I saw the first pioneer road from Chi- 
cago to the prairies of Illinois more than thirty yearsago; and in that 
period of time I have seen this vast net-work of railways grow to 
proportions which, in that State, overshadow and utterly put out of 
sight any other means of conveyance, or any other means of com- 
merce. 

When it was first sought to extend these railroads across the Missis- 
sippi River, I can recollect very well, and so will some of my friends 
who are here from Missouri, the outcry that went up from that State 
against the first establishment of a bridge across the great navigable 
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Gradually the courts of the country and the 
public opinion of the country recognized this great fact, that the 
railroads were in fact developing for themselves a controlling posi- 


highway of the West. 


tion as channels of commerce, And so the court in the case of Gray 
vs, The Clinton Bridge Company ruled, and ruled correctly, that the 
vreat. railroad and great river met on terms of absolute equality ; 
that though not dreamed of by the wildest imagination at the time 
of the adoption of the Constitution, yet when it came to — 
the great navigable waters of the Mississippi River, the railroad hac 
become so completely an element of commerce as to have precisely 
eqnal rights with the river. 

Now, if that is conceded—and such is the clear law and clear fact— 
it settles the question whether or not these railways have become and 
ire now channels of a portion of the commerce of our country. If so, 
then the provision of the Constitution inures to the commerce mov- 
ing over those roads as thoroughly, as completely, and to the same 
extent, as it applies to any other mode or channel of commerce, 

Now, sir, the common carrier who builds his boat on the Mississippi 
River and rans down that great stream does not come to the Legisla- 
ture and ask for the exercise of this high prerogative of eminent 
domain. He stands simply on his common-law position as a common 
carrier; and through his distance, therefore, from the governing 
power, his chances of being controlled by the governing power are 
all the further and the more remote from the fact that he is not in the 
exercise of any special privilege and special grant for which the Gov- 
ernment is responsible, and the grant of which makes him a public 
olficer. 

iu support of this proposition, Mr. Speaker, I desire to state, for the 
consideration of the House, some figures which have been collated 
with a good deal of care from the reports of the various boards of 
trade of this country; which will show how the matter stands as 
regards the actual transfer and movement of commerce over those 
lines, especially in that portion of the country which Lam most familiar 
with. I would state that it appears from these collated tables that a 
trifle more than thirty-one million tons were moved from the West 
to the East and back by all the great lines of communication by land 
and water, 

Now, sir, out of that thirty-one millions of tons, the Erie Canal, 
which is the only means of communication directly competing with 
the railroads in the State of New York, transported only about six 
millions, and the balance of all that vast movement lay in the hands, 
under the control, and subject to the charges of these great corpora- 
tions. It is certain, Mr. Speaker, that if we do not regulate these 
railways they will simply regulate us. If we neglect the duty which 
| believe is borne in upon this Congress of taking charge of and cor- 
recting the unreasonable rates that have been laid upon the move- 
ments of commerce by the railways, they will continue to do what 
they have done for the last eight years. I remember very well that 
there was a time in the State of New York when two men sought to 
control all the great railway lines across that State—that was in the 
paluy days of Fisk and Gould. They stole the Erie Railroad, and 
with the stealings that they made by the misuse of the property origi- 
nally stolen, they sought to buy the other great competing line. The 
brain of that partnership survives; the blackguard body of it is dead; 
but the brain of if, in the person of Gould, was guilty of one tremen- 
dous blunder when, in answering a question of a committee of the 
house of representatives of the State of New York, he allowed the 
expression to drop from his lips that, with the control of the New 
York Central added to the control he already had over the Erie, he 
could sit down at his breakfast table and mark down or mark up the 
prices of all commodities. Now, sir, that proposition stands true 
Lo day. 

Lam not here to arraign the management of these great roads. I 
do not consider it criminal in men to take advantage of their posi- 
tion and of the necessities of the country to accumulate vast fortunes. 
[ am not here to cast any reflections upon the growth of these great 
railroad systems of our country. I know by my own personal expe- 
rience and observation how far they have already developed and 
made possible the improvement of large portions of our country 
which otherwise, by the common means of transit, we might not have 
reached for half a century. But power, to whomsoever given, has 
its limits. Why, sir, we heard from my friend from Kentucky the 
dangers of the powers exercised by Congress. He pointed out to you 
eloquently the dangers to come to individual, civil, and political lib- 
erty in this country by assuming to carry out what is sought by this 
bill. But, sir, in that measure there is no real danger; there is no 
danger so great to the industrial interests of this country, there isno 
danger so great to the political morality of this country, as the uncon- 
trolled dominion of these gigantic corporations. Why, sir, ten men 
if they choose to unite, as they generally do, can take off one-third or 
one-hal* of all the productive industries of my own State. 

Now, sir, I do not choose to confess, as gentlemen seem to do, that 
this Government of ours is so absolute a failure that we cannot grap- 
ple witb and constitutionally grapple with and fairly control,all things 
which tend to the common benefit within the powers given to us under 
the Constitution. My friend from Iowa, [Mr. McCrary, } in opening 
this debate, read some very well considered remarks from Mr. Adams, 
Who nuquestionably has given this subject a great deal of considera- 
tion, and very caretul and patient consideration. It all resolves itself 
back again into that same argument, that same plain, homely, com- 
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mon-sense saying of the old English engineer, George Stephenson 
which was also quoted by the gentleman from Iowa, that competition 
is an impossibility where combination is possible. Tell me, sir, where 
combination is not possible. Remember that these great systems of 
roads are stretching out farther and farther through the country. 
They are secking to bring in new tributaries, to gain new powers, 
I remember it being stated—it may possibly have been one of the scan- 
dalsof the day—thateven during the palmy time of unchecked raiiroad 
management in New York, it not only controlled the Legislature, but 
that it owned the courts. Now, sir, the courts have escaped from all 
domination. The courts of the country are now prepared, in obedi- 
ence to the will of the people, to hold to rigid account these public 
stewards, because that is all they are; they are simply certain trus- 
tees to whom the State has given rights; to whom, in the languace 
of Judge Redfield, it has farmed out a part of the national domain - 
public officers ; and the courts are now prepared to hold them respon- 
sible under the common law, in case they violate their duty or enter 
into improper combinations; liable, as I fully believe the law to be, 
to indictment for such combinations ; liable to mandamus if they neg- 
leet these public duties; liable to the actions of private individuals 
for any abuse which they may have committed. 

But, sir, in practice—and I speak from some knowledge on the sub- 
ject—this right of private action which exists everywhere against 
corporations having this prerogative and performing these duties, is 
nugatory in the hands of an individual. I will state the reason why, 
because I have lived in the country where this fight has been going 
on for about ten years. 

In the first place, the producers are never shippers. The farmer 
brings his grain or his produce down to the small depot, where he 
sells it to the commission man. The commission man is in the daily 
habit of passing his produce forward over the road. Then an ex- 
travagant toll is taken from the commission man first, of course in- 
directly from the producer. But that commission man dare not for 
the life of him bring an action against the railroad company. Why, 
sir, in my own town where I live, seventy-five miles from the city of 
Chicago, the regular charge nowadays on the Chicago and North- 
western Railroad for the transportation of grain is fifteen cents per 
bushel for that seventy-five miles. Yet from Omaha, four hundred 
and twenty miles farther west, grain passing right by our doors is 
brought to Chicago at the same charge per bushel. 

Now, to the plain, bucolic mind, the granger mind, if gentlemen so 
please to call it, that is the statement of a proposition which is mani- 
festly unjust. And even if a man be so elevated above the common 
plane of ordinary suffering humanity, which sends us here to this 
House, no matter how high he may elevate himself in his own judg- 
ment, that simple statement of fact is in itself evidence of a gross 
and palpable injustice, inequality, and wrong committed. And I 
could give many such instances as that. 

Now, I believe, as law, that the State has ample power, within her 
own limits and in matters of commerce that only move from one 
point within her boundaries to another, to control all this question. 
IT admit that. But the State has no power to touch, determine, limit, 
or in any way control, commerce which is moving across her borders, 
by a contract made beyond her limits, and to be completed in another 
State on the other side of her borders. Therefore, unless the Con- 
gress of the United States assumes this jurisdiction of interstate com- 
merce, there exists no power under heaven that can do it. 

Take the State of Illinois, for instance. It-lies like a wedge, extend- 
ing from Lake Michigan, on the north, down to the Ohio River. Across 
her limits flows eastward all the commerce that moves by rail of the 
whole country beyond. It is the outlet for all of it. Now, sir, we 
are trying to establish, and we have established, the proposition o1 
State control by constitutional enactment ; we are trying to control, 
and we willcontrol, nomatter how long the fight may last, these corpo- 
rations within our own State as to their movements within the State. 
But just across our limits, on the other side of the Mississippi, is 
the greatcity of Saint Louis, desiring to send vast amounts of commer- 
cial commodities East, and receiving large contributions from the 
East. 1 affirm, as a settled principle of law, that any contract made 
in Saint Louis for the delivery in New York, by railroad, of commer- 
cial productions, is wholly and absolutely beyond the control of the ° 
State of Illinois. We cannot touch it. 

Gentlemen perhaps have forgotten what they have done them- 
selves here within a short time. So great was the necessity in one 
case Which arose, and which the older members of this House, those 
who were here in 1866, will rememher; sourgent and compulsory 
was the necessity in the case of the Camden and Amboy Railroad and 
the State of New Jersey, that the Con of the United States, not 
in a hurry, not hastily, but after a debate which extended through 
the whole of one session and oceupied part of another, did actually 
take hold squarely and strongly of this system of roads created by 
State authority, and passed an act which is to be found on page 66 of 
the pamphlet laws of 1866. That act provides— 


That every railroad company whose road is operated by steam, its successors and 
assigns, be, and is hereby authorized to carry upon and over its road, boats, bridges 
and ferries, all passengers, troops, Government supplies, mails, freight, and prop- 
erty on their way through one State to another, and to receive compensation there- 
for, and to connect with roads of other States so as to form continuous lines for the 
transportation of the same to the place of destination. 


Now, that act is manifestly necessary. It is true that the line of 
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border between any two States is a mathematical line. But it is 
equally trae that in contemplation of law there is a gap, a solution 
of continuity, between a road chartered by one State and a road 
chartered by the adjoining State. And this was made a general law. 
In the first sessions where it was pending, the objection was made to 
it that it was intended to be a law specifically aimed at a particular 
road and a particular State. . And so it was made general. And un- 
der that law every connection that is made by roads of conterminous 
States arriving at the boundary and intended to be continuing lines 
are legalized and justified ; and no State can now pass any law which 
shall prohibit the continuous transportation of merchandise over 
these roads. 

But the Congress of the United States has done more than that. 
Itake it that if there is any right which the common carrier, the 
railroad man, or anybody else has, according to the theory of my 
friend from Kentucky,-[Mr. Artrnur,] it is to determine for himself 
uow he will do his own business; that is an axiom. 

But, sir, I find a law passed at the third session of the Forty-second 
Congress, entitled “An act to prevent cruelty to animals while in 
transit by railroad or other means of transportation within the United 
States.” That act, among other things, provides that— 

No railroad company within the United States whose road forms any part of a 
line of road over which cattle are transported, shall confine the same in cars, boats, 
or other vessels for a longer period than twenty-eight consecutive hours. 

I do not intend to read the whole law; but it provides a penalty 
for the offense thus defined. Now, sir, I do not see any difference in 
principle between one kind of regulation and another. 

{Here the hammer fell. ] 

Several MEMBERS. Goon. 

Mr. WILLARD, of Vermont. I move that the gentleman’s time be 
extended. He evidently has not got nearly through his argument. 

The SPEAKER pro tempore, (Mr. BuRRowsS in the chair.) If there 
be no objection the gentleman’s time will be extended. 

There being no objection, it was ordered accordingly. 

Mr. HURLBUT. Granted once the power, granted once that the 
Constitution confers upon this body the power to regulate this sub- 
ject-matter, and you are concluded inevitably to the ruling laid down 
by Chyef Justice Marshall in Gibbons vs. Ogden, that for the purposes 
for which that power was given and in the execution of the power 
conferred by the Constitution the jurisdiction of Congress is “ple- 
nary.” I beg gentlemen to remember that if there was ever a man 
in the world that understood the weight and the power of words it 
was Judge Marshall. When he said “plenary” he meant that all 
power was vested. When the Pope of Rome claims for himself ple- 
nary jurisdiction, all Catholics believe it; and all heretics like my- 
self, whether they believe it or not, know what he means. You can- 
not get up as strong a combination of words to express the idea of 
unbounded authority as those words, “plenary jurisdiction.” But 
Chief Justice Marshall does not stop there. After saying that the 
power granted is plenary, he says that the only control that can by any 
possibility be given, and the only control upon which the fathers and 
framers of the Constitution relied, was that solemn responsibility 
which each Representative must feel to the people who send him 
here, and who, by their approval or disapproval, may control his ac- 
tion, Now I do not know any mode in which that proposition can 
be stated more distinctly, more powerfully, more clearly, more abso- 
lutely. 

But, sir, 1 come back now to consider this question in the light in 
which my friend from Kentucky himself put it. He said, if I heard 
him correctly, (I regret that I had not an opportunity to hear perhaps 
all that he did say, yet I believe I got the line of his argument upon 
that subject,) that taking into consideration as the rule of construc- 
tion of the language of the Constitution the evils that were sought 
to be removed, it was found upon an examination of contemporane- 
ous documents that the evil sought to be remedied was the restriction 
upon comhmerce. Now, if that gentleman or any other will tell me a 
greater restriction that can be imposed upon interstate commerce 
than unreasonable and oppressive charges on that commerce, I wish 
to know what itis. The courts of the United States have held that 
the State cannot impose restrictions upon interstate commerce. Is 
it assumed that a corporation, the creature of the State, can doin sub- 
stance and by indirection what the State that created it cannot do 
directly and by law? Can it be that the creature has grown to be, as 
many people affirm, a great deal more important, more controlling, 
and more powerful than the creator? Is it true that all our legisla 
tion has simply ended, like the experiment of the student in that hor- 
rible novel of Frankenstein, in our creating out of these dead things 
around us an instrument of evil and mischief and power enough to 
destroy and overthrow and tear to pieces, and which we are not able 
to control? Ido not believe any such doctrine. I surrender no such 
right; and on behalf of myself and my people I affirm that if this 
uational Government, in the exercise of a power given to it in terms 
‘u,the Constitution, cannot so control these overgrown, gigantic cor- 
porations of its own manufacture and its own creation, than this Gov- 
ernment has become a failure. 

I have tried to show (with what success it is not for me to say) 
t at the power of controlling this interstate commerce belongs here— 
in the first place, from necessity, because the States individually cannot 
exercise it; and in the next place from the inconvenience of any other 
mode of exercise than by congressional authority. Why, sir, if you 


admit for one moment the doctrine that each particular State can have 
a right to determine for itself the burdens that it will impose upon 
the commerce of its sister States passing over its borders, you relapse 
at once into all the evils which made the old Confederation so hate- 
ful, and which compelled and commanded the adoption of our present 
Constitution. 

It thus appearing from the necessity of the case; from the incon- 
venience cae evils resulting from any other construction; from the 
positive, clear, and undeniable terms of the Constitution; from the 
deliberate exposition of the highest courts in the nation, that unlim- 
ited, plenary, absolute jurisdiction over this question is vested in Con- 
gress, its seems scarcely possible that by any quibble or device, by 
any apprehension of possible failure in the body of men who are to 
be silssied, or from any other cause, this Congress should hesitate 
long in carrying out this great remedial process, 

I think I heard my friend from Kentucky, in the latter part of his 
speech, making all those charges which it is necessary and proper and 
customary for a minority man to make against the majority. That is 
all right; we expect it. He says that the appointment of the com- 
missioners eile for in this bill must be vested in somebody; but, 
sir, the Constitution vests it in the President, and the bill conforms 
to that direction. The President has his duty to perform. He may 
perform it wisely or he may not; that is a thing I do not careto look 
into or prognosticate about. I presume and expect he will perform 
it fairly, honestly, and justly; but whether he shall appoint men of 
such undeniable character, reputation, and position as to make success 
certain, or whether he may, by ignorance, accident, or anything else, 
appoint inferior men, is for him to determine The President must 
act, and will act, upon his own responsibility in the performance of 
his constitutional duty. We must act, in our sphere, upon our re- 
sponsibility in the performance of our constitutional duty. 

The simple question is whether it is our duty so to act; whether 
this is an evil existing in the country over which we have power. 
You cannot deny the existence of the evil. There comes up from 
every part of this country a sound of warning which I pray gentle- 
men to consider. It may take—it has taken, in some instances and 
in some places—an absurd form of protest, a rash, wild character of 
demonstration; but the very fact that all the country is moved 
throughout its whole wide extent, from California to the Atlantic, 
the very fact these feverish symptoms are existing, the very fact 
that they break out in these demonstrations as constitutional dis- 
turbance in the body breaks out in carbuncles and boils, all indicate 
distinctly and correctly a clear, manifest, deep-seated sense in the 
people of injustice suffered and tolerated. And I say no government, 
no administration, no party, no Congress has the right to disregard 
these symptoms of great constitutional disturbance in the body-politic. 

The basis, the whole stimulant, is right here in the excessive, de- 
structive charges which are imposed on the industry of the country. 
I have seen the corn of my own State, within the last year, offered in 
the markets at from twenty to twenty-five cents a bushel, nine hun- 
dred miles from New York, when it stood in New York at from eighty 
to ninety. The damage is not only in the value of the article actu- 
ally destroyed by excessive charges, but in the variability of prices. 
No man, farmer, commission man, or anybody else, knows what the 
price is going to be. I have the report of the Board of Trade of the 
city of Chicago, which shows that the rate of transportation of wheat 
to New York from the city of Chicago averaged during the last year 
thirty-two cents a bushel, and that instantly upon the closing .of 
navigation, when the competition of the lakes and canals died out, it 
went from thirty to forty-five cents a bushel. ‘ 

Nor is this evil merely loss to the farmer and the purchaser, but it 
is a loss to every character of industry everywhere all over the coun- 
try. They tell me in the Southern Gulf States corn is in eager de- 
mand at one dollar a bushel, yet five hundred miles only separate 
that country from the very heart and center of the corn-growing dis- 
tricts. Is it right such inequality should exist if within our power 
to correct it? , 

I would go on with illustration after illustration on this question, 
but I will take leave, with the consent of the House, to print the 
tables to which I refer, only recapitulating the results. 

At this very season, in ten States which we.call the Northwestern 
States, from the last season there has accumulated of surplus pro- 
duetion more than all the channels now in existence can take away. 
There is a pressure behind of supply, and the control of the lines of 
transportation, of all branches taken together, establishes a grinding 
monopoly. It is impossible, in the nature of things, to have compe- 
tition. The gentlemen who control the great trunk railroads can put 
their heads together and mark up or mark down the price of corn 
and all that depends on corn, and mark up or mark down wheat and 
all that depends on wheat, in that whole region of country. 

Now, Mr. Speaker, I do not desire to detain the House any longer, 
except to enforce upon them, if I can in the few moments I have left, 
the necessity, the paramount and controlling, necessity of acting at 
once. And I wish it distinctly understood, as one of the members of 
this committee and as a Representative in Congress upon this floor, 
that I have no sort of shadow of fear of assuming a far wider control 
over this matter than is proposed by this bill. I commit no one else, 
but speak fearlessly for myself upon thissubject. I believe wherever 
the commerce of this country moves, which can properly be denomi- 
nated interstate commerce, the controlling hand of the Government 
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of the United States can be laid upon it. I believe every State and 
every State institution is subordinate to that control, so far as inter- 
state commerce is concerned. I believe that every ferry, and rail- 
road, and canal which is made a part or a link in this great system 
of interstate commerce is, by the express terms of the Constitution of 
the United States, subject in all respects to the control of the Congress 
of the United States. o 

I take my position in this regard upon the laws and the authorities 
which I have already read. 

I believe for myself that it is wise and proper; and, sir, I know 
no reason—I have heard none advanced—why there should be any 
self-imposed limitation, any limitation imposed by ourselves upon 
ourselves in the exercise of this power. 

This bill provides only this: It provides that all these corporations 
created by State authority which are by law common carriers, and 
which are also by law public highways, and which are also by law 
agents of the power that made them, exercising a public duty, form- 
ing a part of the State or national domain—that all charters that 
ever have been granted, or that ever may be granted from any State 
in this Uniou, are, by the inherent power of the Constitution, subject 
to the control of Congress whenever that control is exercised, and are 
granted in the contemplation of the law subject to that control, and 
subject to that power, so far as they are engaged in interstate com- 
meree. And, for one, I am ready to meet the consequences of that 
doctrine, and stand on that as I stand on all these other propositions, 
by the clear and solemn determination of all the courts throughout 
these United States, including the Supreme Court of the United States. 

And, Mr. Speaker, while I have the floor, 1 may as well express my 
views as to the extent of this power of Congress. I believe with Jus- 
tice Miller, in his decision in the Clinton Bridge Company case, that 
Congress has the power whenever it likes, whenever it sees good occa- 
sion to do it, to charter a railroad over and across any State—that if 
any State sets itse!f up—avails itself of its local position—to prevent 
the free flow of the commerce of the country through it, the power 
granted by the Constitution to Congress can be exercised and should 
be exercised to open a channel through which that commerce can pass. 
More than that, sir, I believe that even without that apparent restric- 
‘ion there is a power in Congress, if they wish to exercise it, to create 
great tranklinea. Ido not believe the Government should build them, 
but that they have the power so to do is as certain as that they have 
the power to remove obstructions from the mouth of the Mississippi 
River. In other words, the doctrine as to interstate commerce by 
railroads is precisely the same as it is as to rivers. Once admit that 
they are channels of interstate commerce, the power to remove all 
obstructions that, in their judgment, are in the way of the free exer- 
cise of that commerce, is vested in Congress and ought to be carried 
out as completely as it is in the case of rivers. 

Mr. BROMBERG. Will the gentleman answer me a question? 

Mr. HURLBUT. I will try. 

Mr. BROMBERG. Does the gentleman contend that railways are 
on the same level with rivers, as to the control of Congress ? 

Mr. HURLBUT. I do, so far as interstate commerce is concerned. 
I do not know that Congress has anything to do with the petty com- 
merce carried within the limits of a frog-pond of a State. But when 
it becomes national in its character, whatever passes from one State 
into another by a line of railroad, by a river, by a lake, or anything 
else—over that Congress has control. 

1 can set no barrier to human improvement. I do not know but in 
the next fifty years some system may be discovered, in the advance 
of science, that will be as immeasurably superior to the existing rail- 
road as that railroad is to the old-fashioned highway. I do not know 
but it may be so, But whatever it is, whatever the ingenuity of man 
may be able to develop in the way of carrying on commerce from one 
State into another, or across, or through another State, that com- 
merce and the machinery by which it is carried, that form of trans- 
portation, whatever it may be, comes necessarily, completely, and 
unlimitedly under the control of Congress under this clause of the 
Constitution. 

Mr. BROMBERG. Will the gentleman then say that Congress can 
regulate the trade of a steamship company from New Orleans to 
New York? 

Mr. HURLBUT. I have no doubt it can if it becomes necessary. 
The gentleman cannot frighten me by any results of logic. When I 
have laid down a proposition I never go back from the results it in- 
volves. Should it become necessary to do so Congress can doit. They 
can do anything that belongs to the regulation of commerce between 
the different States. 

Mr. BROMBERG. Can Con contro] the rate of commission 
which a factor in Mobile may charge upon the cotton he sends down 
the Mississippif 

Mr. HURLBUT. If Congress regulates the rate of transportation 
on your railroads in Alabama and Mississippi, from what I know of 
them, I think both the factor and the farmer will be better off. But 
it is hardly necessary to enter upon the point of what may be done 
in regard to thé commission agent. There are, of necessity, certain 
matters of internal commerce, in regard to which I apprehend no man 
claims that the jurisdiction of Congress arises. But wherever the 
thing assumes national proportions ; wherever it reaches a position 
of respectability in amount so as to be more than a merely lecal affair; 
wherever it involves a movement from one or more States; wherever 
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the transportation is considerable, and wherever one law and onesystem 
of regulation will cover all that class of transportation through the 
country, that is the test of nationality, as I understand it, from the 
Constitution and the decisions of the courts. 

Now, Mr. Speaker, I believe that I shall leave this subject to the 
consideration of the House, and I do not know, sir, that anything 
that I could now say would tend at all to add any weight to what 
may have said, or, what is of far more consequence, to the success of 
the right principle in a matter of this importance. And yetI hardly 
like to leave this question now, without again requesting of the mem- 
bers of this House that they will for themselves examine the plain 
principles of the Constitution as they are set down in plain words 
and the construction upon this subject which has been given by the 
Supreme Court of the United States, reaffirming, after a lapse of 
thirty-four or forty years, the same doctrine which all the courts of 
all the States originally heid as to the rights of railroad companies. 

Sir, I think I can see that the mere enactment of a law of this kind 
the mere assertion on the part of Congress that it can shoulder upon 
itself the responsibility which is cast upon it under the Constitution - 
that it will in the interest of labor, of commerce, of civilization ot 
growth everywhere throughout this vast continent, shake off these 
fetters and manacles, willdo much good. Sir, latterly this great coun- 
try of ours has lain prostrate, like Gulliver when the Liliputians tied 
him in his sleep. Ny sorts of chains, of laws, of usage, of fraud have 
been heaped upon the limbs of the sleeping giants. 

Wealth has been accumulated in private hands within the last 
twenty years at a rate such as no country ever saw, and in ninety- 
nine cases out of a hundred of these colossal fortunes that have been 
built up, they have been built by the abuses suffered and tolerated 
up to this time upon the hitherto silent, but now loud-speaking, in- 
dustries of the country. It is time, sir, that we, as the representa- 
tives of the people, should know, and knowing should utter our voice, 
that there exists nowhere—nowhere, thank God, in the Constitution 
of the United States, any such contrivance as shall render the whole 
productive industry of the country subject to the domination, con- 
trol, and cruel mercies of the speculators in railway bonds, crushing 
down the industries of the country to make false dividends upon 
false stock. 

Mr. STONE obtained the floor, and said: I yield to the gentleman 
from Vermont, [Mr. WILLARD. ] 

Mr. WILLARD, of Vermont. As there is to be an evening session 
this evening for the Committee on Revision of the Laws, I now move 
that the House take a recess until half-past seven o’clock p. m. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. RaAinry 
until Tuesday next, on account of sickness in his family; to Mr. Dar- 
RALL, for two weeks; and to Mr. RANSIER, for one week, on impor- 
tant business. 

ENROLLED BILLS SIGNED. 


Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled bills of 
the following titles; when the Speaker signed the same : 

A bill (8. No. 353) for the relief of David Braden; and 

A bill (S. No. 365) for the relief Matthew Woodruff, late sergeant of 
Company G, Twenty-first Missouri Volunteers. 

The question was taken on the motion of Mr. WILLARD, of Ver- 
mont, and it was agreed to; and the House (at four o’clock and forty 
minutes p. m.) took a recess until half-past*seven o’clock p. m. 


EVENING SESSION. 


The House reassembled at half-past seven o’clock, p. m., Mr. G. F. 
Hoak in the chair as Speaker pro tempore. 


REVISION OF THE STATUTES. 


The SPEAKER pro tempore. The House meets this evening to re- 


sume the consideration of the bill reported from the Committee on 
Revision of the Laws of the United States. It is entitled “A bill (H. 
R. No. 1215) to revise and consolidate the statutes of the United States 
in force on the lst day of December, A. D. 1873.” 

Mr. SAYLER, of Ohio. We have now reached the chapter on pen- 
sions ; and in beginning that portion of the work I move to amend 
section 4759, page 1208, in lines 4 and 5, by striking out the words 
“by reason of any wound received or disease contracted while in the 
service of the United States and in the line of duty,” and inserting 
in lieu thereof the words “under the conditions therein stated;” so 
that it will read: . 


Sec. 4759. Every person specified in the several classes enumerated in the follow- 
ing section who has been, s the 4th day of March, 1861, or who is hereafter dis- 


abled under the conditions therein stated, shall, upon making due f of the fac 
according to such forms and regulations as are or aoa be provided in pursuance 0 
law, be Sneed on the list of invalid pensioners of the United States, and be entitled 
to receive, for a total disability, or a permanent ic , such pension as 
is hereinafter provided in such cases; and for an disability, except in cases 
of permanent specific disability, for which the rate of pension is expressly pro- 


provided for total disability ; and such pen- 


vided, an amount proportionate to that 
hall provided, and continue during the existence of 


sion s commence as hereinafter 
the disability. 


I will state the reason for that amendment. It is simply to avoid 
repetition. Sections 4759, 4760, and 4761 of this chapter are made from 
section 1, of the act of March 3, 1873. The only difference is a differ- 
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ence in arrangement and a separation of the several parts of that 
section. The conditions under which pensions are granted to ditierent 
classes of pensioners are fully set forth in section 4760, 

The amendment was d to. s 

Mr. SAYLER, of Ohio. I move to amend section 4760, page 1208, 
line 10, by striking ont the hyphen at the end of the line and insert- 
ing a comma; so as to make it read “engineer, sailor, &c.” Engineer 
and sailor are two different words, and are not acompound word. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4761, page 1209, line 5, I move to 
insert, after the word “wounded” the words “or injured;” so that it 
will read: 

Src. 4761. Noperson shall be entitled to a pension by reason of wounds or injury 
received or disease contracted in the service of the United States subsequent to 
the 27th day of July, 1868, unless the person who was wounded or injured or con- 
tracted the disease was in the line of duty ; and, if in the military service, aas at 
the time actually in the field, or on the march, or at some post, fort, or garrison, or 
en route, by direction of competent authority, to some post, fort, or garrison; or, if 
in the naval service, was at the time borne on the books of some ship or other ves- 
sel of the United States, at sea or in harbor, actually in commission, or was at some 


naval station, or on his way, by direction of competent authority, to the United 
States, or to some other vessel or naval station or hospital. 


That is the general phraseology, and there is a distinction between 
the words “wounded” and “injured.” 


The amendment was agreed to. 


Mr. SAYLER, of Ohio. In section 4762, page 1210, line 23, I move 
to strike out the words “enlisted men,” and to insert the words “other 
persons ;” so that it will read: 


Src. 4762. The pension for total disability shall be as follows, namely: For lien- 
tenant-colonel and all officers of higher rank in the military service and in the 
Marine Cerps, and for captain and all officers of higher rank, commander, surgeon, 
yaymaster, aud chief engineer, respectively ranking with commander by law, 
ieutenant commanding and master commanding in the naval service, thirty dollars 
per month; for major in the military service and in the Marine Corps, and lieuten- 
ant, surgeon, paymaster, and chicf engineer, respectively ranking with lieutenant 
by law, and passed assistant surgeon in the naval service, twenty-five dollars peor 
month; for captain in the military service and in the Marine Corps, chaplain in the 
Army, and provost-marshal, professor of mathematics, master, assistant surgeon, 
assistant paymaster, and chaplain in the naval service, twenty dollars per month ; 
for first lieutenant in the military service and inthe Marine Corps, acting assistant 
or contract surgeon, and deputy provost-marshal, seventeen dollars per month; for 
second lieutenant in the military service and in the Marine Corps, first assistant 
engineer, ensign, and pilot in the naval service, and enrolling officer, fifteen dollars 
per month ; for cadet midshipman, passed midshipman, midshipmen, clerks of ad- 
mirals and paymasters and of other officers commanding vessels, second and third 
assistant engineer, master’s mate, and all warrant officers in the naval service, ten 
dollars per month ; and for all other persons whose rank or oflice is not mentioned 
in this section, eight dollars per month; and the masters, pilots, engineers, sailors, 
and crews upon the gun-boats and war-vessels shall be entitled to receive the pen- 
sion allowed herein to those of like rank in the naval service. 


The reason for that is that there is a class of pensioners who are not 
enlisted men. 


The amendment was agreed to. 


Mr. SAYLER, of Ohio. In section 4763, on page 1210, line 10, I 
move to strike out the word “ so.” 


The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4765, page 1211, line 25, I move 
to insert, after the words “per month,” the words “from and after 
June 4, 1872;” and in line 27, after the words “ per month,” insert the 
words “from the same date.” 


It will be seen from the wording of this section, at the beginning of 
it, that this class of pensions is intended to date from and after 
June 4, 1872, and it is, perhaps, important that it should be clearly 
expressed in the two provisos, especially in view of the act passed 
March 3, 1873, as some question might arise as to the time of com- 
mencement. The undoubted intention was that the pension should 
begin on the 4th of June, 1872. I move also, in the same section, 
lines 31 and 32, to strike out the words “provided further that,” and 
begin the word “except” with a capital “E,” and make the proviso a 
separate section. Also, in line 34, after the words “ surgeon’s certifi- 
cate,” to insert the words “ establishing the same made under the 
pending claim for increase ;” also strike out the word “that” in line 34. 

The amendments were agreed to. 

The section as amended will read as follows : 


Src. 4765. From and after June 4, 1872, all persons entitled by law to a less pen- 
sion than hereinafter specified, who, while in the military or naval service of the 
United States, and in line of duty, shall have lost the sight of both eyes, or shall 
have lost the sight of one eye, the sight of the other having been previously lost 
or shall have lost both tanth, or shall have lost both feet, or been permanently anc 
totally disabled in the same, or otherwise so permanently and totally disabled as 
to render them utterly helpless, or so nearly so as to require the regular personal 
aidand attendance of another person, shall be entitled to a pension of $31.25 per 
month; and all persons who, under like circumstances, shall have lost one hand 
and one foot, a bean totally and permanently disabled in the same, or otherwise so 
disabled as to be incapacitated for performing any manual labor, but not so much 
as to require <— en personal aid and attendance, shall be entitled to a pension of 
twenty-four dollars per month ; and all persons who, under like circumstances, shall 
have lost one hand, or one foot, or been totally and permanently disabled in the 
same, or otherwise so disabled as to render their incapacity to perform manual 
labor equivalent to the loss of a hand or foot, shall be entitled to a pension of 
eighteen dollars month: Provided, That all persons who, under like circum- 
stances, have a leg above the knee, and in consequence thereof are so disabled 
that they cannot use artificial limbs, shall be rated in the second class and receive 
twenty-four dollars per month from and after the 4th of June, 1872; and all persons 
who, under like circumstances, shall have lost the hearing of both cars, shall be enti- 
tled toa of thirteen dollars per month from the same date: Provided, That 
the zs on for a disability not permanent, equivalent in degree to any provided for 
in this section, shall, during the continuance of the disability in such degree, be at the 
same rate as that herein provided for a permanent disability of like degree. Except 
in cases of permanent specific disabilities, no increase of pension shall be allowed 
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to commence prior to the date of the examining surgeon's certificate, establishing 
the same, made under the pending claim for increase ; andin thisas wellasall other 
cases the certificate of an examining surgeon, or of a board of examining surgeons, 
shall be subject to the approval of the Commissioner of Pensions. 


Mr. SAYLER, of Ohio. In section 4767,0n page 1212, in line 2, 
I move to strike out the comma and the word “ while” after “veteran 
furlough ;” so that the section will read: 


Sec. 4767. Officers absent on sick leave, and enlisted men absent on sick fur- 
lough, or on veteran furlough with the organization to which they belong, shall be 


regarded in the administration of the pension laws in the same manner as if they 
were in the field or hospital. 


That amendment, perhaps, needs a little explanation. I had some 
difficulty in determining the meaning of this section; but I think, by 
striking out the word “ while” and the comma, we get the meaning 
of the section, “ that officers absent on sick leave, enlisted men absent 
on sick furlough, or on veteran furlough with the organization to 
which they belong.” There should be no separation between those 
words. 

Mr. RUSK. I am not sure whether that is the meaning. 

Mr. SAYLER, of Ohio. In cases where a furlough is extended to 
an entire regiment or company, it was intended to include those cases. 

Mr. RUSK. Yes;Ahat is correct. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I move to amend, on page 1212, by striking 
out section 4770. That section is a mere repetition, and is embraced 
in 4790, in the same words, under this title. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4771, on page 1212, I move to 
insert a hyphen between “fore” and “ going” at the end of line 10. 

The amendment was agreed to. 


Mr. SAYLER, of Ohio. In section 4773, on page 1213, I move to 
insert a hyphen between “with” and “out” at the end of line 5. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4774, on page 1213, in line 6, 
I move to strike out the words “the widow” before the words “has 


abandoned,” and to insert “she ;” and in line 10 to strike out the word 
“then;” so that it will read: . 

Src. 4774. If any person has died, or shall hereafter die, leaving a widow entitled 
to a pension by reason of his death, and a child or children wnder sixteen years of 
age by such widow, and it shall be duly certified under seal by any cowrt having 
probate jurisdiction, that satisfactory evidence has been preduced before such 
court, upon due notice to the widow, that she has abandoned the care of such child 
or children, or that she is an unsuitable person, by reason of immoral conduct, to 
have the custody of the same, on presentation of satisfactory evidence thereof to 
the Commissioner of Pensions, no pension shall be allowed to such widow until 
such child or children shall have attained the age of sixteen years, any provisions 
of law to the contrary notwithstanding; and the said child or children shall be pon- 
sioned in the same manner, and from the same date, as if no widow had survived 
such person, and said pension shall be paid to the guardian of such child or chil- 
dren; but if in any case payment of pension shall have been mado to the widow, 


the pension to the child or children shall commence from the date to which her pen- 
sion has been paid. 


The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4775, on page 1214, in line 9, I 
move to insert after the word “support” the words “in whole or in 
part;” also, in line 20, to strike out the word “are” and insert the 
word “ were;” so that it will read: 


Src. 4775. If any person embraced within the provisions of sections 4759 and 4760 
has died since the 4th day of March, 1861, or shall hereafter die, by reason of any 
wound, injury, casualty, or disease, which, under the conditions and limitations of 
such sections, would have entitled him to an invalid pension, and has not left or 
shall not leave a widow or legitimate child, but has left or shail leave other relative 
or relatives who were dependent upon him for support in whole or in part at the 
date of his death, such relative or relatives shall be entitled, in the following order 
of precedence, to receive the same pension as such person would have been entitled 
to had he been totally disabled, to commence from the death of such person, 
namely: first, the mother; secondly, the father; thirdly, orphan brothers and sis- 
ters under sixteen years of age, who shall be pensioned jointly: Provided, That 
where orphan children of the same parent have différent guardians, or @portion of 
them only are under guardianship, the share of the joint pension to which each ward 
shall be entitled shall be paid to the guardian of such ward: Provided, That if in 
any case said person shall have left father and mother who were dependent upon 
him, then, on the death of the mother, the father shall become entitled to the pen- 


sion, &c. 

It should be in the past tense, the man being dead. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4779, on page 1216, in line 4, I 
move to strike out the word “of” after the word “ seventy-seven.” 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. In section 4780, on page 1216, in line 2, I 
move to inseyt after the words “of pension” the words “to persons 


whose right accrued after the 4th day of March, 1561;” so that it will 
read: 


Sec. 4780. The provisions of this title in nae to the rates of pension to per- 
sons whose right accrued after the 4th day of March, 1861, are extended to pen- 
sioners whose right to pension accri.ed under general acts passed since the war of 
the Revolution and prior to the 4th day of March, 1861, to take effect from and 
after the 2th day of July, 1866; and the widows of revolutionary soldiers and 


sailors receiving a less sum shall be paid at the rate of eight dollars per month from 
and after the 27th day of July, 1868. 


The reason for that amendment is this: This section 4780 is one of 
the sections taken from the act to codify the pension statutes of 
March 3, 1873, and that was a codification of acts passed only since 
the 4th of March, 1861. This will be evident from the connection 
that it has in the original law, and it is important that it should be 
directly expressed here. Gentlemen of the Committee on Pensions 

















will remember that by the third section of the act of 1866 it was 
attempted to equalize bounties, That third section was regarded as 
somewhat obscure, and in 1568 an act was passed explanatory of the 
third section of the act of 1866. This is the substance of that act. 
There will be frequent reference, in subsequent portions of this title, 
to this section, because from this date began the equalization of pen- 
BIOS, : 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. The next amendinent is to section 4785. 

The section was as follows: 

Suc. 4785. No claim for pension not prosecuted to successfal issue within five 


years from the date of filing the same shall be admitted without record evidence 
i the Waror Navy Department of the injury or the disease which resulted in 


trem 


the disability or death of the person on whose account the claim is made: Provided, 
Phat in any case in which the limitation prescribed by this section bars the further 
prosecution of the claim, the claimant may present, through the Pension Oftice, to 


the Adjutant-General of the Army, or the Surgeon-General, or the Secretary of the 
Navy, evidence that the disease or injury which resulted in the disability or death 

the person on whose account the claim is made, originated in the service and in 
the linoef daty; and if snch evidence is decmed satisfactory by the officer to whom 
it may be sabmitted, he shall cause a record of the fact so proved to be made, and 
a copy of the same to be transmitted to the Commissioner of Pensions, and the bar 
to the proseeution of the claim shall thereby be removed 


Mr. SAYLER, of Ohio. The amendment is, after the words “ or the 
Surgeon-General” strike out the comma, and the words “or the Sec- 
retary ;” so that it will read “Adjntant-General of the Army, or Sur- 
geon-General of the Navy.” Those are the exact words of the act of 
March 4, 1573, and I find no reason for inserting the words “ or the 
Secretary.” On the contrary, the Adjutant-General of the Army and 
the Surgeon-General of the Navy are the only two officers recognized 
as having control of this matter. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. The next amendment is to section 4736. 

Che section was as follows: 

Seo, 4786, If any ponsioner, or any person entitled to a pension, who, during the 
pendency of hia application therefor, has died since March 4, 1861, or shall here- 
after dic, his widow, or if no widew, his child or children under sixteen years of 
age at the time of bisdeath, shall be entitled to receive the accrued pension to the 
date of death. Such accrued pension shall not be considered as a part of the assets 
of the estate of deceased, nor fialle to be applied to the payment of the debts of 
anid estate in any caso whatever, but shall inure to the sole and exclusive benefit 
of the widew or children; and if no widow or child survive, no payment whatso- 
ever of the accrued pension shall be made or allowed, except so much as may be 
necessary to reimburse the person who bore the expenses of the last sickness and 
burial of the decedent, in cases where he did not leave sufficient assets to meet such 
expenses, 


Mr. SAYLER, of Ohio. The amendment is to strike out the first 
sentence, and to insert in lieu thereof the following: 

If any pensioner has died, or shall hereafter die, or if any person entitled to a 
wusion, having an application therefor pending, has died, or shall hereafter die, 
Via widow, or if there is no widow, the child or children of such person under the 
age of sixteen years, shall be entitled to receive the accrued pension to the date of 
the death of such person 


There is no difference in the meaning; this is a mere change of 
phraseology. But the sentence as it now stands is not grammatical, 
and is very awkward, 

The amendment was agreed to, 

Mr. SAYLER, of Ohio. The next amendment is in section 4789. 

The section was as follows: 

Sec. 4789. The term of limitation prescribed by sections 4777 and 4785 shall, in 
wonding claims of Indians, be extended to two years from and after the 3d day of 
March, 1273; that all proof which has heretofore been taken before an Indian agent, 
or before an officer of any tribe, competent according to the rules of said tribe to 
administer oaths, shall be held*‘and regarded by the Pension Office, in the examin- 
ing and determining of claims of Indians now on file, as of the same validity as if 
taken before an officer recognized by the law at the time as competent to administer 
oaths; all proof wanting in said claims hereafter, as well as in those filed after the 
3d day of March, 1873, shall be taken before the agent of the tribe to which the 
claimants respectively belong; in regard to dates, all applications of Indians now on 
file to be treated as though they were made beforea competent officer at their respect- 
ive dates, and if found to be in all a conclusive, they shall be allowed ; 
and Indians shall be exempted from the obligation to take the oath to support the 
Constitution of the United States required by section 4801, providing for pensions 
to certain soldiers and sailors of the war of 1812 and to widows of deceased soldiers. 


Mr. SAYLER, of Ohio. The amendment is to insert’ the word 
“shall” after the words “applications of Indians now on file;” and 
at the end of the section strike out the words “required by section 
4°01, providing for pensions to certain soldiers and sailors of the -war 
of 1#12 and to widows of deceased soldiers.” I will explain that amend- 
ment, ; 

Of course the first is merely verbal, changing the form of express- 
ion from indirect to direct, which is the form adopted throughout 
the entire title. 

The amendment striking out the latter part of the section is made 
for the reason that section 4201 there referred to contains no refer- 
ence whatever to an oath; it is substantially taken from the first 
section of the code, found in volume 16, Statutes at Large, page 411, 
which refers to an oath to support the Constitution of the United 
States. No reference whatever is found in section 4801 of this title 
taany such oath. The only purpose of such reference was to say 
that Indians should not be required to take an oath to support the 
Constitution of the United States, and that is fully expressed in the 
section by simply cutting off the lines, which only refer to a section 
which has no allusion whatever in it te any oath. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. The next amendment is to section 4792. 
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The section referred to was as follows: 


Sec. 4792. No person in the Army, Navy, or Marine Corps shall draw both a pen. 
sion as an invalid and the pay of his rank or station in the service, unless the dis. 
ability be such as to occasion his employment in a lower grade or in the civil 
branch of the service. 

Mr. SAYLER, of Ohio. The amendment is to insert, after the 
words “ unless the disability,” the words “ for which the pension was 
granted.” Those words are found in the original act, on page 657 
volume 5, and I know no good reason for leaving them out. — : 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. The next amendment is to section 4795, 

The section referred to was as follows: . 

Sec. 4795. The half-pay of such widows and children shall be half the monthly 
pay of the officers, non-commissioned officers, musicians, and privates of the in. 
antry of the regular Army, and no more, and no greater sum shall be allowed to 
any such widow or minor children than the ata of a lieutenant-colonel. But 
the two preceding sections shall not be construed to apply to or embraco the caso 
of any peng receiving a pension for life on the 3d day of Junc, 1858; and, wher. 
ever half-pay has been granted by any special act of Congress, and renewed or con- 
tinued under the provisions of those sections, the same shall continue from the date 
above named. 


Mr. SAYLER, of Ohio. 
following: 


Provided, That pensions under this and the two preceding sections shall be varied 
in accordance with the provisions of section 4780 of this title. 


The reason for that amendment is found in what I remarked a 
while ago in reference to the act of 1866, equalizing pensions from 
that date, and the act of 1868, explanatory thereof. The class of 
pensions referred to in this section are to be varied precisely in ac- 
cordance with the terms of those two acts, just as all pensions that 
were granted since the 4th day of March, 1861, are to be varied. All 
pensions, no matter what they were, were equalized by the acts of 
1866 and 1868; and it will be seen by reference to sections 4793, 4794, 
and 4795, that they relate to pensions prior to the 4th of March, 1861. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. The next amendment is to strike out sec- 
tions 4796, 4797, and 4798. 

The sections referred to were as follows: 


Src. 4796. The volunteers who were received into the service of the United States 
by virtue of the provisions of an act approved 13th of May, 1846, and who were 
wounded or otherwise disabled in the war with Mexicd, shall be entitled to'all the 
benefits which are conferred on persons wounded in the service of the United 
States. 

Src. 4797. Engineers, firemen, and coal-heavers in the Navy shall be entitled to 
pensions in the same manner as officers, seamen, and marines ; and the widows of 
engineers, coal-heavers, and firemen in the same manner as the widows of officers, 
seamen, and marines, at the following rates: The pension of a chief engincer shall 
be the same as that of a lieutenant in the Navy; and the pension of the widow of 
achief engineer the same as that of the widow of a lieutenant in the Navy; the 
pension of a first assistant engineer the same as that of a lieutenant of marines; 
and the pension of the widow of a first assistant engineer the same as that of the 
widow of a lieutenant of marines; the pension of a second or third assistant enzi- 
necr the sameas thatof a forward oflicer; the pension of a fireman or coal-heaver the 
same as that of a seaman; the pension of the widow of a fireman or coal-heaver the 
same as that of the widow of a seaman. But an engineer, fireman, or coal-heaver 
shall not beentitled to any pension by reason of a disability incurred prior to the 31st 
day of August, 1842, nor shall the widow of an engineer, fireman, or coal-heaver be 
—e any pension by reason of the death of her husband, if his death was prior 
to that date. 

Sec. 4798. The amount of pension in every case arising under the preceding sec- 
tion shall not exceed the half-pay of the deceased officer, seaman, or marine, as it 
existed in January, 1835, or such rate of pension as is allowed by the preceding 
section. 


Mr. SAYLER, of Ohio. I move now to insert in place of the sec- 
tions just stricken out that which I send to the Clerk’s desk. 

The Clerk read as follows: 

Sec. —. If any officer, warrant or petty officer, seaman, enginecr, first, second, or 
third assistant engineer, fireman, or coal-heaver of the Navy, or any marine, has 
been disabled prior to the 4th day of March, 186), by reason of any injury received or 


disease contracted in the service and line of duty, he shall be entitled to receive, 
during the continuance of his disability, a pension Hjsramk as to the degree of 


The amendment is to add to the section the 


his disability not exceeding half the monthly pay of pis rank as it existed in Jan- 
nary, 1835. But the pension of a chief engineer shall be the same as that of a 
lieutenant of the Navy; the pension of a first assistant engineer the same as that 
of a lieutenant of marines ; the pension of a second or third assistant engineer the 
same as that of a forward officer ; the pension of a fireman or coal-heaver the same 
as that of a seaman; but an engineer, fireman, or coal-heaver shall not be entitled 
: —- y pension by reason of a disability incurred: prior to the 3ist day of August, 
Sec. —. If any person referred to in the preceding section has died of injury 
received or disease contracted under the conditions therein stated, his widow shall 
bo entitled to receive half the monthly pay to which deceased was entitled at the 
date of his death ; and in case of her death or marriage, the child or children under 
sixteen years of age shall be entitled to the pension. But tho rate of pension herein 
allowed shall be governed by the pay of the Navy as it existed in January, 1835; 
and the pension of the widow of a chief engineer shall be the same as that of a 
widow of a lieutenant in the Navy ; the widow of a first assistant enginecr shall be 
the same as that of the widow of a lieutenant of marines ; the pension of the widow 
of a second or third assistant engineer the same as that of the widow of a forward 
officer ; the pension of the widow of a fireman or coal-heaver shall be the same as 
that of the widow of a seaman. But the rate of pension prescribed by this and the 
preceding section shall be varied from and after the 25th day of July, 1866, in ac- 
cordance with the provisions of section 4780 of this title; and the widow of an 
engineer, fireman, or coal-heaver shall not be entitled to any pension by reason of 
the death of her husband, if his death was prior to the 31st day of August, 1842. 


Mr. SAYLER, of Ohio. Mr. Speaker, this amendment embodies 
substantially what is found in sections 7497 and 4798 of the revision ; 
but in addition to prescribing pensions to engineers, firemen, and 
coal-heavers it embodies all the law pertaining to naval pensions 
prior to 1861. It is the embodiment of the acts of August 11, 1548, 
June 30, 1834, and January 28, 1813. It is merely an expression of 
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the law of naval pensions. I propose that it shall follow immediately 
after section 475. . 

The amendment was agreed to. d 

Mr. SAYLER, of Ohio. I propose to offer a substitute for section 
4796. 

The section was as follows: 

Src. 4796. The volunteers who were received into the service of the United States 
by virtue of the provisions of an act approved 13th May, 1846, and who wero wounded 


or otherwise disabled in the war with Mexico, shall be entitled to all the benefits 
which are conferred on persons wounded in the service of the United States. 


Mr. SAYLER, of Ohio. I pro the following sections as a sub- 
stitute for section 4796, to come in immediately after the sections just 
sent to the Clerk’s desk : 

Sec. —. Any officer, non-commissioned officer, musician, or private, whether of 
the regular Army or volunteers, disabled by reason of injury received or disease 
contracted while in the line of duty in actual service in the war with Mexico, 6r in 
going to or returning from the same, who received an honorable discharge, shall be 
entitled to a pension proportionate to his disability, not exceeding for total disa- 
bility half the pay of his rank at the date at which he received the wound or con- 


tracted the disease which resulted in such disability. But no pension shall exceed 
half the pay of a lieutenant-colonel. 

Suc. —. If any officer or other person referred to in the preceding section has 
died, or shall hereafter die, by reason of any injury received or disease contracted 
under the circurastances therein set forth. his widow shall be entitled to receive 
the same pension as the husband would have been entitled to, had he been totally 
disabled; and in case of herdeath or remarriage the child or children of such oflicer 
or other person referred to in the preceding section, while under the age of sixteen 
years, shall be entitled to receive the pension. But the rate of pension prescribed 
by this and the preceding section shall be varied after the 25th day of 5 uly, 1866, 
in accordance with the provisions of section 4780 of this title. 


The sections proposed as substitutes for sections 4797 and 4798 per- 
tain to old naval pensions, while the sections substituted for section 
4796 pertain to pensions growing out of the Mexican war. 

Section 4796 is the seventh section of the act found on page 10 of 
volume 9 of the Statutes at Large, and seems to be the only reference 
in this entire title to the pensions connected with the Mexican war. 
The two sections which are suggested as a substitute for this section 
embody the acts of September 28, 1850, February 22, 1849, and July 
21, 1848, as well as the act of May 13, 1846, which is the section con- 
tained in this revision. The entire subject of pensions to the soldiers 
of the Mexican war seems in some way or other to have been omitted 
from the revision, which omission is supplied by these two sections. 

I desire to state in this connection that in regard to these two sec- 
tions as well as the former sections in regard to naval pensions, I 
have had very valuable assistance from the Department and espe- 
cially from Dr. Ewing of that Department. I think the sections as 
proposed will cover the entire subject. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. There is another omission in the revision— 
the omission of definite and exact reference to the p« nsioners of the 
war of 1812, and of the Indian wars since 1790. I propose the follow- 
ing as an additional section to be inserted immediately after the 
amendment just read : 

Sec.—. The widows and children under sixteen years of age of the officers, non- 
commissioned officers, musicians, and privates of the regulars, militia, and volun- 
teers of the war of 1812, and the various Indian wars since 1790, who remained at 
the date of their death in the military service of the United States, or who re- 
ceived an honorable discharge and have died or shall hereafter dic of injury received 
or disease contracted in the service and in the line of duty, shall be entitled to 
receive half the monthly pay to which the degeased was entitled at the time he 
received the injury or contracted the disease which resulted in hig death. But no 
half-pay gon shall exceed the half-pay of a lieutenant-colonel; and such half- 


pay pension shall be varied after the 25th day of July, 1866, in accordance with 
the provisions of section 4780 of this title, 


This section embodies the law, so far as it is necessary to preserve 
it, with reference t6 the pensioners of the war of 1812 and of the 
Indian wars since 1790, and is the substance of the acts of July 4, 
1836, February 22, 1849, and February 3, 1853. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I offer the following additional section, which 
is intended to cover any possible case of revolutionary pensions : 

Sec. —. All pensiongrs whose names are now on the pension-roll, or who are 
entitled to restoration to the roll under any act of Congrons, shall be entitled to the 


continuance of such pensions under the provisions and limitations of this title, and 
to such further increase of pension as is herein provided. 


Mr. Speaker, it appears that there are still on the pension-rolls 
about five hundred widows of revolutionary pensioners. These, I sup- 
pose, are instances of young women who married old soldiers ; at least 
their names are there; and while it is not necessary to preserve all 
the old laws with reference to revolutionary pensions, this section is 
proposed as a safeguard against any possible injury being done to the 
rights of any of these parties. 

The amendment was agreed to. 

Mr. SAYLER, of Ohic. I move te amend by striking out sections 
4808 and 4809. 

The sections were as follows: 


Sxc. 4808. No widow entitled to a pension, and claiming a pension, whose husband 
was drawing one at the time’of his decease, shall be required, in any such case, to 
furnish any further evidence that her husband was entitled toa pension; nor shall 
any evidence, in any case, be required to entitle the widow to a pension, when the 
evidence is in the archives of the Government, other than such proof as woul’ be 
sufficient to establish the marriage between the applicant and the deceased pensioner 
in civil peanease actions in a court of justice. 

Sec. . In all applications for pensions by the widows of deceased soldiers, 
under the act of July 21, 1848, the returns on the rolls of the disease of which the 
soldier died, and the official opinion of the Surgeon-General founded thereon, that 


from the nature of the disease it was contracted while the soldier was in the lineof 
duty, shall be considered satisfactory evidence thereof, and it shall be the duty of 
the Commissioner of Pensions, in all cases of application for pensions under that 
act, to apply to the proper officers for surh evidence, without requiring the applicant 
to furnish the same. 

Mr. SAYLER, of Ohio. Section 4808 is taken from the act of May 
7, 1846, Statutes at Large, volume 9, page 6; and section 4809 is taken 
from the act of March 3, 1849, Statutes at Large, volume 9, page 418. 
Both of these sections have reference solely to cases arising out of 
the Mexican war. They have ceased to be of any value whatever in 
that respect, and should not be made applicable in this general title 
to other cases. I therefore move that they be struck out. They per- 
tain solely to evidence in Mexican-war cases. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I move in section 4810, page 1322, line 7, 
to strike out “ prior to January 1, 1800;” so it will read: 

Sec. 4810. In all cases where a pension has been granted to any officer or soldier 
of the Revolution in his life-time, the evidence upon which such pension was 
granted shall be conclusive of the service of such officer or soldier in the applica- 
tion of any widow or woman who may have been the widow of such officer or 
soldier, for a pension; and upon proof by her that she was married to any such 
officer or soldier, and that she is a widow, she shall thereupon be oo upon the 
pension-rolls at the same rate that such officer or soldier received during his life- 
timo. 

This refers to the pensions of the widows of revolutionary offi- 
cers and soldiers. It requires proof that the applicant is a widow, 
and was married to such officer or soldier. The act of July 1, 1848, 
required proof of marriage to such officer or soldier prior to January 
1,1794. The actof July 29 of the same year contains the words found 
in this revision, but in making the revision the gentlemen who did it 
seem in some way or other to omit the act of July 3, 1872, which ex- 
tends the pension to those subsequent as well as to those married prior 
to 1800, so there is no restriction whatever, and the words should be 
stricken from this section. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I move in section 4815, page 1223, in line 5, 
to strike ont the words “to him or her;” so it will read: 

Sec. 4815. That the Commissioner of Pensions, on application being made to him 
in person, or by letter, by any claimant or applicant for pension, bounty-land, or 
other allowance required by law to be adjusted or paid by the Pension Office, shall 
furnish such person, free of all expense, all such printéd instructions and forms as 
may be necessary in establishing and obtaining said claim ; and on the issuing of a 
certificate of pension or of a bounty-land warrant, he shall forthwith notify the 
claimant or applicant, and also the agent or attorney in the case, if there be one, 
that such certificate has been issued, or allowance made, and the date and amount 
thereof, 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I move in section 4828, page 1226, line 1, 
to strike out the word “ Navy” and insert the word “Interior.” 

This was taken from the act of February, 1813, but that act was 
changed by the act of March 3, 1849, and the duties were transferred 
from the Secretary of the Navy to the Secretary of the Interior. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I move, in the same section, in lines 16, 
17, and 18, to strike out the word “paid,” and insert the words “ from 


moneys appropriated for the payment of pensions;” so it will read: 


Sec. 4828. The Secretary of the Interior is required to place on the pension-list, 
under the like regulations and restrictions as are used in relation to the Navy of 
the United States, any officer, seaman, or marine, who, on board of any private armed 
vessel bearing a commission of letter of marque, shall have been wounded or other- 
wise disabled in any engagement with the enemy, or in the line of their duty as 
officers, seamen, or marines of such private armed vessel; allowing to the captain 
a sum not exceeding twenty dollars per month ; to lieutenants and sailing-mastera 
sum not exceeding twelve dollars each per month; to marine officer, boatswain, 
runner, carpenter, master’s mate, and prize-masters, a sum not exceeding ten dol- 
fare each per month; to all other officers a sum not exceeding eight dollars each per 
month, for the highest rate of disability, and so in proportion; and to a seaman, or 
acting as a marine, the sum of six dollars per month, for the highest rate of dis- 
ability, and so in proportion; which several pensions shall be from moneys appro- 
priated for the payment of pensions by direction of the Secretary of the Navy, out 
of the privateer-pension fund, and from no other. 


The closing portion of the paragraph in that section reads as fol- 
lows: “which several pensions shall be paid by direction of the Sec- 
retary of the Navy, out of the privateer-pension fund, and from no 
other.” Thatis theact found in volume 2, page 799, volume 3, page 86; 
but the manner of this payment was changed by the act of April 5, 
1856, found in volume 11, section 3, page 4, which provides this par- 
ticular class of pensions shall_be paid from moneys appropriated for 
the payment of pensions; that is, from the general pension fund. The 
change made by the act of 1856 seems to have escaped the attention 
of the gentlemen who revised the laws. 

The amendments were agreed to. 

Mr. SAYLER, of Ohio. I move in section 4838, page 322s, line Ls, 
to strike out the word “total;” in line 14, after the word “ limb,” to 
insert the words “ or other essential portion of the body;” and after 
the word “or,” in the same line, to insert the word “for;” so as to 
read : 


Sec. 4838. In all cases of application for the payment of pensions to invalid pen- 
sioners to the 4th day of September of an odd year, the certificate of an examin- 
ing surgeon duly appointed by the Commissioner of Pensions, or of a surgeon of 
the Army or Navy, stating ihe continuance of the disability for which the pension 
was originally granted, describing it, and the degree of such disability at the time 
of making the certificate, shall be required to accompany the vouchers, and a — 
cate thereof shall be filed in the office of the Commissioner of Pensions; and if in 


a case of continued disability it shall be stated at a degree below that for which 
the pension was originally granted, or was last paid, the pensioner shall only be 
paid for the quarter then due at the rate stated in the certificate. Bat where the 
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pension waa ori rinally ¢ ’ 
or or essential portion of the body, or lor other cau vhich cannot, cither in 
whole or in part, be removed, or when a disability is certified, by competent exam- 
ining surgeons, to the satisfaction of the Commissioner of Pensions, to have be- 
come permanent in a degree equal to the whole rate of pension, the above certill- 
cate shall not be necessary to entille tho pensioner to payment. 

Mr. Speaker, the word “ total” is not in the act of March 3, 1873 ; 
aul lL know of no good reason why we should insert if here. After 


the word “limb,” in line 14, in this same section, are also found the 
wo! which I have suggested, “or other essential portion of the 
boc The word “for” is not in the original act, but needs to be 
inserted to preserve the construction of the sentence. 

The amendment was agreed to. 


Mr. SAYLER, of Ohio. I move in section 4249, page 1230, to pre- 
fix these words: “in addition to the compensation allowed in this 
title ;” and change the capital “ EB” in the word “ Each,” at the begin- 
ning of line 1, to a small “e;” so it will read: 

Src. 4849. In addition to the compensation allowed in this title, each pension 
agent shall be allowed, as fall compensation for all service including postage re- 

red by the pro of sections 4831 and 4°32, the sum of thirty cents, and no 

for each voucher prepared and paid by him, which amount shall be paid by 
United States 


‘ ion 
WOT 
th 
Section 4248 of this title prescribes the pay that shall be given to 
agents for disbursements made above. Section 4849 prescribes the 
pay that agents shall receive for execution of certain papers. The 
words “in addition to the compensation allowed in this title” are 
found in the original act. Itseems to me they would be better placed 
here, or it would seem to imply the compensation for papers is the 
only compensation agents would receive. At any rate, it is the law 
it stands, and it is better to insert than to omit it. 
The amendment was agreed to, 
Mr. SAYLER, of Ohio. I move to strike out section 4850 and sec- 
tion 4854; which are as follows: 
1250. Every guardian having the charge and custody of the pension of his 
d who embezzles the aame in violation of his trust, or fraudulently converts the 
same to his own nse, shall be punished by fine not exceeding $2,000 or imprison- 
ment at hard labor for a term not exceeding five years, or both. 


i334. Every agent or attorney, or other person instrumental in prosecuting 
claim for pension or bountyJand, who wrongfully withholds from a pensioner 


“us 
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or claimant the whole or any part of the pension or claim allowed and due such 
poosioner or claimant, or the land-warrant issuer to any su h claimant, shall be 
lined not exceeding $500, or imprisoned at hard labor not exceeding two years, or 


both 


Sections 4850, 4352, 4254, and 
all taken from section 31 of the act of 


[ «lesire to state my reason for that. 
5553 of the crimes act were 
March 3, 1873. 

Section 4850 prescribes the punishment that shall be visited upon 
a guardian who embezzles or fraudulently converts to his own use 
any pension belonging to his ward. 

Section 4854 prescribes the punishment for an agent or attorney 
who wrongfully withholds from a pensioner or claimant any portion 
of the pension be has collected for him. 

Section 5553 of the crimes act is taken from this act, and prescribes 
the punishment that shall be inflicted on an attorney who charges 
more than is provided in section 4352. It is also a portion of the same 

ction, 31, of the act of March 3, 1873. 

Now, in discussing this in the committee, we have decided that it 
is better to transfer ail these penalties and offenses to the crimes act. 
Ifence, we propose to strike out section 4850, which prescribes the 
punishment that shall be inflicted on a guardian who embezzles or 
frandulently converts the pension of his ward, and*section 4854, which 
prescribes the punishment which shall be inflicted on an agent or 
attorney who withholds from a pensioner or claimant any part of his 
pension or claim allowed. And at the proper time when that is 
reached the committee will propose to strike out also section 5553 in 
the crimes act, and introduce a substitute, including the whole of that 
class of offenses, so that they will all be embodied together in the 
crimes act. I qnly ask the House now to assent to my proposition to 
strike out these sections from this title, with the understanding that 
hey will be reinstated in the crimes act. There are some amend- 
ments to be made there also, and the whole will be made correct when 
we reach that portion of the revision. - 

Mr. CRITTENDEN, I understand the gentleman to say that the 
crimes act embodies all the penalties for violation of any of the laws 
of the United States. 

Mr. SAYLER, of Ohio. Ididnotsay that; because there are instances 
through the revision where penalties for offenses are permitted to stand 
in connection with the titles where those offenses are specified. But 
inasmuch as part of section 3Lof the actof March 3, 1873, has already 
been embodied in the crimes act, it has been thought better by the 
committee that all the offenses that it provides for shall be placed 
together in the-crimes act. 

Mr. CRITTENDEN. I would suggest to the gentleman from Ohio 
whether it would not be better, and have a more salutary effect to 
keep here these penalties which are made a part of this law? I 
merely put this in the shape of an inquiry, in order to elicit a little 
more information in regard to this point. 

Mr. SAYLER, of Ohio. I can only say to the gentleman that the 
committee has diseussed that point to some extent, aud we have come 
unanimously to this conclusion, that these penalties should be in one 
place or the other; that thero is no propriety in separating them as 
they are separated in the revision. And upon a full discussion of it 


ranted for a disability in consequence of the loss of a limb 


CONGRESSIONAL RECORD. 





MARcH’ 4, 





| we have concluded it was better, inasmuch as these are made severe 


offenses, punishable not only with fine but with imprisonment for 
from two to five years, that they should be embodied in the crimes 
act and put there in one place, so that there should be no dificulty in 
finding them. z 

Mr. POLAND. I may be allowed to state further, Mr. Speaker, in 
answer to the inquiry of the gentleman from Missouri, that there are 
various places in the revenue laws, the internal-revenue law, and the 
customs-revenue law, where penalties for the violation of the laws 
are incorporated in the laws themselves. And where we have found 
the whole provisions upon that subject placed in the revision of the 
revenue laws, the internal-revenue law, or the customs-revenue law 
we have left them there. We should probably have done the same 
in reference to these penalties for the violations of the pension law, 
except that the revisers had transferred the penal sections to the crimes 
act; and the committee determined that they should be all together 
in some place. If a portion of them were to be in the crimes act, we 
thought it better to transfer them all there. 

Indeed, I think it would have been better if the revisers had started 
on the plan of putting all offenses under any law in the crimes act. 
But they have notdone that: The committee, however, decided that 
all the penal sections relating to the same subject ought to be to- 
gether, and, therefore, they propose to transfer these to where a por- 
tion of the penalties are already found; that is, in the crimes act. 

Mr. CRITTENDEN. I think the committee would be in the richt 
if all the penalties were found in the crimes act. But since a part 
are in the crimes act, while a part are in a different place, Iam rather 
of the opinion that it would have a better effect to permit these pen- 
alties in the pension law to remain where they are, unless we under- 
toke to codify all of those penalties in the crimes act. I agree with 
the committee that it would be better to put them all in the crimes 
act, but as they have not been put there, my impression is that it 
might be as well to let these sections remain as they are. 

Mr. SAYLER, of Ohio. We cannot do that. In this instance there 
would be no propriety in doing as the gent!eman suggésts, unless we 
brought section 5553 from the crimes act over to the pension act. 

Mr. POLAND. The class of persons aimed at by these penalties 
isnot a class of persons likely to sin in ignorance of the laws. Pen- 
sion agents and attorneys are usually sharp enough ; I do not think 
we need take any pains in regard to them. I have not any doubt in 
relation to the wisdom of what my colleague from Ohio proposes here 
in behalf of the committee. My great doubt is whether we ought 
not to have done the same thing in all cases. Butin most of the penal 
sections of the revenue laws the offenses are of a much lighter grade 
than this, and might more appropriately be left to stand as part of 
those laws than higher crimes, with the severe penalties that these 
sections are intended to meet. Thisseems to me the only appropriate 
place for these sections. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. I move on page 1231, section 4852, in line 
1, to insert after the word “attorney” the words “ or other persons ;” 
so that it will read: 

Sec. 4852. No agent or attorney or other persons shall demand or receive any other 
compensation for his services in prosecuting a claim for pension cr bounty land than 
such as the Commissioner of Pensions shall direct to be paid to him, not exceeding 
twenty-five dollars. 

It is so in the act from which this section was taken; and it is im- 
portant, I think, that is should be inserted here; otherwise it might 
leave open the plea that the party was not an agent or attorney, 
althongh it would scarcely be a legal plea. 

The amendment was agreed to. ' 

Mr. SAYLER, of Ohio. On the same page, in section 4855, in line 
7, after the word “resection” I move to insert the words “or who was 
entitled to receive such limb or apparatus since said date.” 

I will state the reason for that amendment, and I can do it best by 
reading the section as it will be if amended. It is as follows: 

Suc. 4855. Every officer, soldier, seaman, and marine, who was disabled during 
the war for the suppression of the rebellion, in the military or naval service, and 
in tho line of duty, or in consequence of wounds reccivedeor discase contracted 
therein, and who was furnished by the War Department, since the 17th day of 
June, 1370, with an artificial limb or apparatus for resection, or who was entitled 
to receive such limb or apparatus since said date, shall be entitled to receive a 
new limb or apparatus at the expiration of every five years thereafter, under such 
—— as have been or may be prescribed by the Surgeon-General of the 
Army. 

The act having beer passed in 1870, there may be persons who did 
not receive the apparatus for resection or artificial limbs to which 
they were entitled under the law, and hence it is necessary to put in 
this amendment to meet any case of that kind. 

The amendment was agreed to. 

Mr. SAYLER, of Ohio. The next amendment is on page 1231. In 
section 4858, line 1, I move to strike out the word “ person,” and in- 
sert the word “ soldier ;” so that it will read: 

Src. 4858. Every soldier who lost a limb during the war of the rebellion, but from 
the nature of his injury is not able to use an artificial limb, shall bo entitled to the 
benefit of section 4556, and shall receive money commufation as therein provided. 

Ido not know why this change should have been made in the re- 
vision of the laws. The law did not intend to imply that everybody 
who lost a limb during the war of the rebellion should receive an 
artificial limb. . 

The SPEAKER pro tempore. The Chair would inquire if the act in 
regard to artificial limbs included sailors. 
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Mr. SAYLER, of Ohio. The language is, “every officer, soldier, 
seaman, and marine.” 

The SPEAKER pro tempore. Then, in section 4858, would the 
amendment of the gentleman from Ohio include all that he desires to 
accomplish ? 

Mr. SAYLER, of Ohio. Well, probably it would be better, Mr. 
Speaker, to enlarge the language. I took the word “soldier” from the 
act of June 17, 1870. As the section stands here, “every person who 
lost a limb during the rebellion” is rather too broad an expression. 
A man might have lost his leg up North in an entirely different kind 
of business. I will withdraw my amendment and offer the following, 
at the suggestion of my colleague on the committee, from Massaclin- 
setts, [Mr. E. R. Hoar.) After the words “every person,” insert the 
words “in the military or naval service.” 

Mr. BROMBERG. What does the law say? 

Mr. SAYLER, of Ohio. The law says “every soldier ;” at least that 
is the act of June 17, 1870. 

Mr. BROMBERG. Why change it, then? 

Mr. SAYLER, of Ohio. I will state why. This title was made up 
from a great many different laws, and it is necessary to make the words 
conform to the text as they are found here in this title. There are 
other acts which apply just as well to seamen and marines as to sol- 
diers in the land service, and the laws included in this section in being 
placed here should not be limited in conferring the benefits upon all 
these parties. I suppose that is the reason why the word “persons” 
was employed by the revisers. I willstate that this is the last amend- 
ment I have to propose. 

The amendment was agreed ‘to. 

Mr. CRITTENDEN. ‘I desire to call the attention of the gentleman 
to page 1211, section 4765, line 32, the last provision of that section. 
I was not here at the time the gentleman offered his amendment; I 
have only just come into the House; and I would like to know what 
the amendment was which was offered by the gentleman. I will 
state this, that the Committee on Invalid Pensions had an amend- 
ment to this section under discussion afew days since, and we agreed 
upon ap amendment to this section. 

The Clerk read the amendments proposed and adopted to section 
4765, as follows: 

Inline 32 strike out the words “ provided further that ;” begin “except” with a 
capital “ E ;” make the proviso a separate section ; and in line 34, after the words 
“ surgeon's certificate,” insert the words “establishing the same made under the 
pending claim for increase.” 

The Clerk then read the section as amended, as fellows : 


Src. 4765. From and after June 4, 1872, all persons entitled by law to a less pen- 
sion than hereinafter specified, who, while in the military or naval service of the 
United States, and in line of duty, shall have lost the sight of both eyes, or shall 
have lost the sight of one eye, the sight of the other having been previously lost, 
or shall have lost both hands, or shall have lost both fect, or been permanently anc 
totally disabled in the same, or otherwise so permanently and totally disabled as to 
render them utterly helpless, or se nearly so as to require the regular personal 
aid and attendance of another person, shall be enfitled to a pension of $41.25 per 
month; and all persons who, under like circumstances, shall have lost one hand 
and one foot, or been totally and permanently disabled in the same, or otherwise so 
disabled as to be incapacitated for performing any manual labor, but not so much 
as to require regular personal aid and attendance, shall be entitled to a pension of 
twenty-four dollars per month ; and all persons who, under like circumstances, shall 
have lost one hand, or one foot, or been totally and permanently disabled in the 
same, or otherwise so disabled as to render their incapacity to perform manual labor 
equivalent to the loss of a hand or foot, shall be entitled to a pension of cighteen 
dollars per month: Provided, That all persons who, under like circumstances, have 
lost a leg above the knee, and in consequence thereof are so disabled that they can- 
not use artificial limbs, shall be rated in the second class and receive twenty-four 
dollars per month ; and all persons who, under like cireumstances, shall have lost 
the hearing of both ears, shall be entitled to a pension of thirteen dollars per month: 
Provided, That the pension for a disability not pees equivalent in degree to 
any provided for in this section, shall, during the continuance of the disability in 
such degree, be at the same rate as that herein provided for a permanent ¢isability 
of like degree. Except in cases of permanent specific disabilities, no increase of 
pension shall be allowed to commence prior to the date of the examining surgeon’s 
certificate, establishing the same, made under the pending claim for increase ; and 
that in this, as well as all other cases, the certificate of an examining surgeon, or of 


a board of examining surgeons, shall be subject to the approval of the Commis- 
sioner of Pensions. 


Mr. CRITTENDEN. Now, if I have the permission of the House, 
I would like to have read the amendment which was proposed by the 
Committee on Invalid Pensions. My impression is that it is some- 
what better than the amendment agreed upon by the committee. 

Mr. POLAND. Is the amendment an alteration of the law ? 

Mr. CRITTENDEN. No; I think not. I think it is a little more 
expressive of the words of the law than as the section now stands. 

The Clerk read Mr. CRITTENDEN’s amendment, as follows: 

That the third and last proviso of section 4 of. the act entitled “‘ An act to revise, 


consolidate, and amend the laws relating to pensions,” approved March 3, 1873, be 
so amended that it shall read: 


Provided further, That exceptin cases of permanent, specific disability, the increase 
of pension shall commence from the date of the examining surgeon's certificate that 
first shows the increased disability. 

Mr. CRITTENDEN. Probably I can make that a little plainer by 
illustrating it. A is wounded during the war; a surgeon examines his 
case and pronounces him entitled to a pension, we will say at four 
dollars a month. At the expiration of a year he is ve-examined, and 
upon the second examination the first is confirmed. At the expiration 
of the second year he is re-examined again, or he is re-examined every 
six months, if you please ; and the third surgeon says he is entitled to 
an increased amount of pension. Atthe end of the third year he is 
re-examined. The fourth surgeon says he is in better condition than 


he was when first examined. Now the question is, is he not, by the 
provision here, referred back to his first pension, of four dollars per 
month, instead of being allowed to continue to receive his pension of 
eight dollars per month upon the third surgeon’s certificate that his 
disability has increased? The intention of the Committee on Pen- 
sions is that he shall continue to receive the pension given him upon 
his re-examination, that is, eight dollars a month. 

Mr. BARBER. He cannot get this inerease without making appli- 
cation for an increase. 

Mr. CRITTENDEN. Application has to be made, of course. * 

Mr. SAYLER, of Ohio. 1 think the gentleman will agree with me 
at any rate that the proviso should be made a separate section; that 
is a merely formal matter. : 

Mr. CRITTENDEN. I agree with the gentleman fully there. 

Mr. SAYLER, of Ohio. I believe I understand the proposition of 
the gentleman from Missouri, [Mr. CRITTENDEN.] He proposes that 
the section shall read, “That except in case of permanent specitic 
disability the increase of pension shall commence from the date of 
the examining surgeon’s certificate showing increase of disability.” 
I do not see that there is any great difference between that amend- 
ment and the one we propose, except that we state negatively what 
that amendment states positively. The amendment proposed by us 
is, “‘ That except in case of permanent increased disability, no increase 
of pension shall be allowed to commence prior to the date of the exam- 
ining surgeon’s certificate establishing the same made under the pend- 
ing claim for increase.” In other words, the amount of pension is 
determined under a particular surgeon’s examination at the time the 
claim is made for an increase. As I understand, that has always been 
the practice of the Department. It is in accordance with that prac- 
tice that we have framed this section. 

Mr. CRITTENDEN. Just here a moment, if the gentleman will 
permit me. I will state why it is that we desire to have this language 
in the most positive form that we can put it in. My observation of 
the Pension Office is, and I speak of it with great respect, and with no 
desire to cast any reflection upon the office, that unless the language 
is pointed, and unless the office is directed by positive language to 
give these pensions, I do not care how negatively you may express it, 
they will every time take advantage of the law. They doit, 1 think, 
with the very best of motives, to preserve the public funds. But with 
my short experience in connection with the Committee on Invalid 
Pensions, I think they are a little too careful of the public funds, and 
very frequently keep soldiers out of pensions when they really should 
have them. Therefore we have agreed upon this language of the 
most affirmative character that could be used. : 

Mr. SAYLER, of Ohio. I do not know that I would disagree with 
the gentleman as to the propriety of the amendment in the form he 
suggests; but my impression is that we have gone as far as we ought 
to go in arranging this section. We have conformed it to the law as 
it is, and to the usage of the oflice as it is. And, as I understand 
our duties, that is as far as we are entitled to go. It may be possible 
that it would be better if the section went a little further than it 
does. The gentleman admits that his positive amendment will carry 
it a little further and effect a change in the operations of the Pension 
Bureau. The Committee on Revision do not feel at liberty to attempt 
anything of the kind. If the gentleman desires such an amendment 
I think he had better not urge it in so small a House as this, but pre- 
sent it as an amendment to the pension law. 

Mr. CRITTENDEN. I will withdraw the amendment.* 

Mr. POLAND. I have an amendment to propose to the chapter on 
crimes. I move to strike out section 5553. 

The section referred to was as follows: 


Sec. 5553. Every agent or attorney for the preparation and prosecution of aclaim 


for pension or bounty land, who directly or indirectly contracts for, demands, re- 
ceives, or retains any greater compensation for his services as such agent er attorney 
than is prescribed by law, shall be fined not more than $500, or imprisoned at hard 
labor not more than five years, or both. 


The motion to strike out was agreed to. 

Mr. POLAND. I move to insert in place of the section just struck 
out, and to supply the place of the two sections struck out of the 
chapter on pensions, that which I send to the Clerk’s desk. 

The sections proposed to be inserted were as follows: 

Sec. —. Any agent or attorney, or any other person instrumental in prosecuting 
any claim for pension or bounty land, who shall directly or indirectly contract for, 
demand, or receive or retain any greater compensation for his services or instru- 
mentality in prosecuting a claim for pension or bounty land than is provided in the 
title pertaining to pensions, or who shall wrongfully withhold from a pensioner or 
claimant the whole or any part of the pension or claim allowed and due such pen- 
sioner or claimant, or the land-warrant issued to any such claimant, shall be deemed 
guilty of a high misdemeanor, and upon conviction thereof shall, for every such 
offense, be fined not exceeding $500, or imprisoned at hard labor not excceding two 
years, or both, at the discretion of the court. 

Sec. —. If any guardian, having the charge or custody of the pension of his ward, 
shallembezzle the same in violation of his trust, or frandulently convert the samo 
to his own use, he shall be punished by fine not exceeding 22,000, or imprisonment 
at hard labor for a term not exceeding five years, or both, at the discretion of the 
court. 

The additional sections were agreed to. 

Mr. POLAND. I now yield to my colleague on the committee, the 
gentleman from Rhode Island, [Mr. PENDLETON. ] 

Mr. PENDLETON. I move to amend, so as to make the word 
“spirits,” in sections 3311 and 3312, read “spirit.” 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3313, by striking out 
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the final “s” in the word “spirits,” and by inserting at the end the 
“set forth and declared for the inspection and gauging of 
so that the section will read 


words 
spirits throughout the United States ; 
as follows: 
Sec. 3913. In all ales of spirit agallon shall be held to be a gallon of proof spir- 
standard prescribed in the preceding section, set forth and 
gauging of spirits throughout the United States, 


its, aceording to the 


declared for the inspection ane 


The amendment was agreed to. 
Mr. PENDLETON, I move to amend section 3315 by transposing 
the Words “except as to the tax thereon ;” so that the section willread 
as follows: 
3314. The Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, may exempt distillers of brandy made exclusively from 
apples, peaches, or grapes, from any provision of this title relating to the manufac 


ture of spirits, except as to the tax thereon, when in his judgment it may seem 
expedient to do #0. 
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The amendment was agreed to. 

Mr. PENDLETON. I move to amend, by striking out in section 
3321 the words “hereafter set up,” in line 11; so that the section will 
read as follows: 


3321. Every person having in his possession or custody, or under his con 
trol, any still or distilling apparatas set up, shall register the same with the col- 
lector of the district in which it is, by subscribing and tiling with him duplicate 
siatements, in writing, setting forth the particular place where such still or distill- 
ny apparatas is set up, the kind of still and its « ubic contents, the owner thereof, 
his place of residence, and the purpose for which said still or distilling apparatus 
has been or is intended to ve used; one of which statements shall be retaine d and 
preserved by the collector, and the other transmitted by him to the Commissioner 
of Iaoternal Revenoe. Stills and distilling apparatus shall be registered immedi- 
ately upon their being set up. Every still or distilling apparatus not so registered, 
together with all personal property in the possession or custody, or under the con- 
ivol of such person, and found in the building, or inany yard or inclosure connected 
with the Sellaiee in which the same may be set up, shall be forfeited. And every 
wreon having in bis possession or custody, or under his control, any still or distill. 
ing apparatus set up which is not so registered, shall pay a penalty of $500, and 
shall be fined not less than $100, nor more than $1,000, and imprisoned for not less 
than one month, nor more than two years. 


ot 


The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3322 by inserting 
after the word “collector,” in line 36, the words “ or proper deputy 
collector ;” and by inserting after the word “change,” in line 37, the 
words “and any depnty collector receiving such notice shall immedi- 
ately transmit the same to the collector of the district ;” so that the 
section will read as follows: 


Src, 3322. Every person engaged in, or intending to be engaged in, the business 
of a distiller or rectifier, shall give notice in writing, subscribed by him, to the 
collector of the district wherein such business is to be carried on, stating his name 
and residence, and if a company or firm, the name and residence of each member 
thereof, the name and residence of every person interested or to be interested in 
the business, the precise place where said business is to be carried on, and whether 
of distilling or rectifying; and if such business is carried on in a city, the resi- 
dence and place of business shall be indicated by the name of the street and number 
of the building. Ln case of a distiller, the notice shall also state the kind of stills 
and the cnbie contents thereof, the pumber and kind of boilers, the number of mash- 
tubs and fermenting-tubs, the cubic contents of each tub, the number of receiv- 
ing cisterns, the cubie contents of each cistern, the number of hours in which the 
distillery will ferment each tab of mash or beer, the estimated quantity of distilled 
spirits which the apparatus is capable of distilling every twenty-four hours, a 
particular description of the lot or tract of land on which the distillery is situated, 
and of the buildings thereon, including their size, material, and construction ; and 
that said distillery premises are not within six hundred feet, in a direct line, of any 
promises authorized to be used for rectifying or refining distilled spirits by any 
pros oss. In case of a rectifier, the notice shall state the precise place where such 
misiness is to be carried on, the name and residence of every person interested or to 
be interested jn qhe business, the process by which the applicant intends to rectify, 
purify, or refine distilled spirits, the kind and eubie contents of any still used or 
to be nsed for such purpose, the estimated quantity of = which can be recti- 
fied, puritied, or refined every twenty-four hours in such establishment, and that 
said rectifying establishment is not within six hundred feet, in a direct line, of the 
premises of any distillery registered for the distillation of spirits. In case of any 
change in the location, form, capacity, ownership, agency, superintendency, or in 
the persons interested in the business of such distillery or rectifying establish- 
mont, or in the time of fermenting the mash or beer, notice thereof, in writing, 
shall be given te the said collector or proper deputy collector of the district within 
twenty-four hours after such change, and any deputy collector receiving such 
notice shall immediately transmit the same to the collector of the districte Every 
notice required by this section shall be in such form, and shall contain such addi- 
tional particulars, as the Commissioner of Internal Revenue may, from time to 
(ime, prescribe. Every perso whe fails or refuses to give such notice shall pay a 
penalty of $1,000, and shall be fined not less than $100 nor more than $2,000; and 
every person who gives a falseor fraudulent nétice shall, in addition to such penalty 
or fine, be imprisoned not less than six months nor more than two years. 


The amendment was agreed to, 

Mr. PENDLETON. I move to amend section 3325, by striking out 
in line 6 the word “ mortgage” and insert “ mortgagee ;” and by in- 
serting after the word “or,” in line 27, the words “ in any case of such 
prior erection ;” so that the section will read as follows: 


Seo. 3325. No bond of a distiller shall be approved, unless he is the owner in fee, 
nnincambered by any mortgage, judgment, or other lien, of the lot or tract of land 
on which the distillery is situated, or unless he files with the collector, in connec- 
tion with his notice, the written consent of the owner of the fee, and of any mort- 
gageo, judgment creditor, or other person having a lien thereon, duly acknowledged, 
that the premises may be used for the purpose of distilling spirits, subject to the 
provisions of law, and expressly stipulating that the lien of the United States for 
taxes and penalties shall have priority of such mortgage, judgment, or other incum- 
brance, and that in case of the forfeiture of the distillery premises, or of any part 
thereof, the title of the same shall vest in the United States, discharged from such 
mortgage, judgment, or other incumbrance. In any case where the owner of a dis- 
tillory, or distilling-apparatus, crected prior to the Wth day of July, 1868, has only 
nn estate for a term of years, or other estate less than fee-simple, in the lot or tract 
of land on which the distillery is situated, the evidence of title to which shall have 
been duly recorded prier to that date; or in like case, where the lease or other evi- 
donee of title is held, but was not required by the laws of the State to be recorded 
in order to be valid at the time of its execution; or in any case of such prior erec- 
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tion where the title was then, and has continued to be, in litigation; or in any bene 
of such prior erection where such ownor is eames of the fee, but incumbered 
with a mortgage executed and duly recordec peter to said 20th of July, 1868, and 
not due, or in any case of such prior erection where the fee is held bya feme-covert 
minor, person of unsonnd mind, or other person incapable of giving consent. os 
hereinbefore required, the value of such lot or tract of land, together with the build. 
ing and distilling-apparatus, shall be appraised in the manner to be prescribed by 
the Commissioner of Internal Revenue ; and the collector may at the discretion of 
the Commissioner, be authorized to accept, in lieu of the said written consent of 
the owner of the fee, the bond of such distiller, in such form as the Cominiasioner 
may prescribe, with not less than two sureties, conditioned that in case the distil]. 
ery, distilling-apparatus, or any part thereof, shall by final judgment be forfeited 
for the violation of any of the provisions of law, the obligors shall pay the amount 
stated in said bond. Said sureties shall be residents of the collection district or 
county, or of an adjoining county in the same State in which the distillery is sit. 
uated, and owners of unincumbcred real estate in said district or county, or adjoin. 
ing county, equal to such appraised value, and the penal sum of said bond shall be 
oqual to the appraised value of said lot or tract of land together with the bi 
au distilling-apparatus: Provided, Thatin the case of any distillery sold at judi- 
cial or other sale in favor of the United States, a bond may be taken at the discre. 
tion of the Commissioner of Internal Revenue, in lieu of the written consent required 
by this section, and the person giving such bond may be allowed to operate such 
distillery during the existence of the right of redemption from such sale, on com. 
plying with all the other provisions of law. 


The amendment was agreed to. 7 ; 

Mr. PENDLETON. I move to amend section 3330 by substituting 
for the word “ spirit,” in line 8, the word “ spirits.” 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3342 by inserting 
after the words “ rectifier of spirits,” in line 7, the word “ or.” 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3343 by an addition 
after the word “ therewith,” at the end of the section; so that it will 
read as follows: 

Sec. 3343. It shall not be lawful for any distiller to commence or to continue the 
business of distilling, until he has given the bond required by law, and complied 
with the provisions of law relating to the registration and survey of distilleries 
and the arrangement and construction of distilleries and the premises connected 
therewith. Norshall it be lawful for a person to engage in the business of distilling 
on any premises distant less than six hundred feet in a direct line from any prem- 
ises used for rectifying; nor shall the processes of distillation‘and rectification both 
be carried on within a distance of six hundred feet in a direct line. 

The amendment was agreed to. 

Mr. PENDLETON. I move to amend section 3344 by inserting 
after the word “ distillation,” in line 9, the words “ or rectification ;” 
and by inserting after the word “spirits,” in the same line, the words 
“or for the compounding of liquors;” so that the section will read 
as follows: 


lildings 


Sec. 3344. Every person who carries on the business of a distiller without having 
given bond as required by law, or who engages in or carries on the business of a 
distiller with intent to defrand the United States of the tax on the spirits distilled 
by him, or of any part thereof, shall, for every such offense, be fined not less than 
$1,000 nor more than 35,000, and imprisoned not less than six months nor more than 
two years. And all distilled spirits or wines, and all stills or ether apparatus fit or 
intended to be used for the distillation or rectification of spirits, or for the com- 
pounding of liquors, owned by such person, wherever found, and all distilled spirits 
or wines and personal property found in the distillery or in any building, room, 
yard, or inclosure connected-therewith, and used with or constituting a part of the 
premises, and all the right, title, and interest of such person in the lotor tract of land 
on which such distillery is situated, and all the right, title, and interest therein of every 
person who knowingly has suffered or permitted the business of adistillerto be there 
carried on, or has connived at the same ; and all personal property owned by or in pos- 
session of any person who has permitted or suffered any building, yard, orinclosure, or 
any part thereof, tobe used for purposesof ingress or egress toor from such distillery, 
which shall be found in any such building, yard, or inclosure, and all the right, title, 
and interest of every person in any premises used for ingress or egress to or from 
such distillery, who has knowingly suffered or permitted such premises to be used 
for such ingress or egress, shall be forfeited to the United States. 


The amendment was agreed to. 


Mr. PENDLETON. I wish to move an amendment to section 3345. 
The section was as follows: 


Sec. 3345. No mash, wort, or wash, fit for distillation, or for the production of 
spirits or alcohol, shall be made or fermented in any building, or on any premises 
other than a distillery duly authorized according to law; and no mash, wort, or 
wash so made and fermented shall be sold or removed from any distillery before 
being distilled; and no person, other than an authorized distiller shall, by distilla- 
tion, or by any other process, separate the alcoholic spirits from any fermented 
mash, wort, or wash; and no person shall use spirits or alcohol, or any vapor of al- 
coholic spirits, in manufacturing vinegar or any other article, or in any process of 
manufacture whatever, unless the spirits or alcohol so used shall have been-produced 
in an authorized distillery and the tax thereon paid. Every person who violates 
any provision of this section shall be fined for each offense not less than $500, nor 
more than $5,000, and be imprisoned not less than six months, nor more than two 
years: Provided further, That nothing in this section shall be construed to apply to 


-fermented liquors, or to fermented liquids used for the manufacture of vinegar 


exclusively. 


Mr. PENDLETON. I move to amend, by adding at the end of the 
section the following: 


But nothing herein contained shall be construed to authorize the distillation of 
such fermented liquids, except in an authorized distillery. 


The amendment was agreed to. 
Mr. PENDLETON. I move to amend section 3349 by transposing 
the last sentence ; so that the section will read as follows: 


Sec. 3349. Whenever any officer requires the water contained in any worm-tub 
in a distillery, at any time when the still is not at work, to be drawn off and the 
tub and worm cleansed, the water shall forthwith be drawn off, and the tub and 
worm cleansed by the distiller, or his workmen, accordingly ; and the water shall 
be kept and continued out of such worm-tub for a period of two hours, or until the 
officer has finished his examination thereof. For any refusal or neglect to comply 
with any provisions of this section the distiller shall forfeit the sum of $1,000. And 
it shall be lawfal for the officer to draw off such water, or any portion of it, and to 
keep the same drawn off for so long a time as he shall think necessary. 


The amendment was agreed ta. 
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Mr. PENDLETON. I move to amend section 3357 by transposing 
the line embracing the words “tax paid;” so that the section will read 
as follows: 


Sec. 3357. Any distilled spirits may, on payment of the tax thereon, be with- 
drawn from warehouse on application to the collector of the district in charge of 
such w on making a withdrawal entry in duplicate and in the following 
form: 

ENTRY FOR WITHDRAWAL OF DISTILLED SPIRITS FROM WAREHOUSE. 
Tax paid, 

Entry of distilled spirits to be withdrawn, on payment of the tax, from ——— 
warehouse, by , deposited on the day of ,» anno Domini 
by , in said warehouse. - 

“And the entry shall specify the whole number of casks, with the marks and the 
serial numbers thereon, the number of gauge or wine gallons, and of proof gallons, 
and the amount of the tax on the distilled spirits contained in them, all of which 
shall be verified by the oath of the person making such entry ; and on payment of 
the tax the collector shall issue his order to the store-keeper in charge of the ware- 
house for the delivery. One of said entries shall be filed in the oilice of the col- 
lector, and the other transmitted by him to the Commissioner of Internal Revenue. 


The amendment was agreed to. 
Mr.PENDLETON. I move to amend section 3359 by inserting after 
the word “ warehouse,” in line 6, the words, “ or other warehouse for 


distilled spirits authorized by law ;” so that the section will read as 
follows: 


Sec. 3359. Whenever any person removes, or aids or abets in the removal of any 
distilled spirits on which the tax has not been paid, to a place other than the dis- 
tillery warehouse provided by law, or conceals or aids in the concealment of any 
spirits so removed, or removes, or aids or abets in the removal of any distilled spir- 
its from any distillery warehouse or other warehouse for distilled spurits authorized 
by law, in any manner other than is provided by law, or conceals or aids in the con- 
cealment of any spirits so removed, he shall be liable to a penalty of double the tax 
imposed on such distilled spirits so removed or concealed, and shall be fined not less 


than $200 nor more than $5,000, and imprisoned not less than three months nor more 
than three years. 


This amendment was given to us by the Department, the officers of 
which insisted that it onght to be put in, because it is found in the 


law. They claim there may be spirits ini bonded warehouses. 
The amendment was agreed to. 


Mr. PENDLETON. I move to amend section 3364 by inserting 
after the word “ indicating,” in line 4, the words “in each case;” and 


by striking out in line 5 the word “each;” so that the section will 
read as follows: 


Sec. 3364. Every store-keeper shall keep a warehouse book, which shall at all 
times be open to the examination of any revenue officer, and shall enter therein an 
account of all articles deposited in the warehouse to which he is assigned, indicat- 
ing in each case the date of deposit, by whom manufactured or produced, the num- 
ber and description of the packages and contents, the quantities therein, the marks 
and serial numbers thereon, and by whom ganged, inspected, or weighed, and if dis- 
tilled spirits, the number of gauge or wine gallons and of proof gallons ; and before 
delivering any article from the warehouse he shall enter in said book the date of 
the permit or order of the collector for the delivery of such articles, the number and 
description of the packages, the marks and serial numbers thereon, the date of deliv- 
ery, to whom delivered, and for what purpose, which purpose shall be specified in 
the permit or order for delivery; and in case of delivery of any distilled spirits 
the number of gauge or wine gallons, and of proof gallons, shall also be stated ; and 
such further particulars shall be entered in the warehouse books as may be pre- 
scribed or found necessary for the identification of the packages, to insure the cor- 
rect delivery thereof and proper accountability therefor. And every store-keeper 
shall furnish daily to the collector of the district aretarn of all articles received in 
and delivered from the warehouse during the day preceding that on which the return 
is made, and mail at the same time a copy thereof to the Commissioner of Inter- 
nal Revenue, and shall, on the first Monday of every month, make a report in dapli- 
cate of the number of packagesof all articles, with the respective descriptions thereof, 
as above provided, which remained in the warehouse at the date of his last report, of 
all articles received therein and delivered therefrom during the preceding month, 
and of articles remaining therein at the end of said month. He shi 1 deliver one of 
these reports to the collector having control of the warehouse, to be recorded and 
filed in his office, and transmit one to the Commissioner of Internal Revenue, to be 
recorded and filed in his office. 


The amendment was agreed to. 
Mr. PENDLETON. I move to amend section 3366 by striking out 


in line 7 the word “complete,” and inserting the words “true and 
exact;” so that the section will read as follows: 


Src. 3366. Every person who makes or distills spirits, or owns any still, boiler, or 
other vessel used for the purpose of distilling spirits, or who has such still, boiler, 
or other vessel so used under his superintendence, either as agent or owner, or who 
uses any such still, boiler, or other vessel, shall from day to day make, or cause to 
be made, in a book or books, to be kept by him in such form as the Commissioner 
of Internal Revenue may prescribe, a true and exact entry of the kind of materials, 
and the quantity in pounds, bushels, or gallons purchased by him for the produe- 
tion of spirits, from whom and when purchased, and by what conveyance deliy- 
ered at said distillery, the amount peid therefor, the kind and quantity of fuel pur- 
chased for use in the distillery, and from whom purchased, the amount paid for ice 
or water for use in the distillery, the repairs placed on said distillery or distilling 
apparatus, the cost thereof, and by whom and when made, and of the name and 
residence of each person eeret in or about the distillery, and in what capacity 
employed. And in another book he shall make like entry of the quantity of grain 
or other material used for the production of — the time of day when any yeast 
or other composition is put into any mash or beer for the purpose of exciting fer- 
mentation, the quantity of mash in each tub, designating the same by the number 
of the tub, the number of dry inches, that is to say, the number of inches between 
the top of each tub and the surface of the mash or beer therein at the \ime of yeast- 
ing, the gravity and temperature of the (ime of yeasting, and on every day there- 

r its quantity, gravity, and temperature at the hour of twelve meridian ; also, 
of the time when any fermenting-tub is emptied of ripe mash or beer, the number 
of gallons of spirits distilled, the number of gallons placed in the warehouse, and 
the proof thereof, the number of gallons sold or removed, with the proof thereof, 
and the name, place of business, and residence of the person to whom sold. 


The amendment was agreed to. 
Mr. PENDLETON. I move to amend section 3368 by striking ont 














, 





in line 3 the word “ four,” and inserting the word “two;” so as to 


read “in the two preceding sections.” 
The amendment was agreed to. 








Mr. PENDLETON. I move to amend section 3372 by striking out 
in line 11 the word “ assessor’ and inserting “Commissioner.” 

The amendment was agreed to. 

Mr. PENDLETON. I move in section 3377, line 16, after the word 
“allowed” to insert “ provided, that the total net compensation to 
collectors as fixed by this title shall not be thereby increased ;” so it 
will read: 


Src. 3377. The books of tax-paid stamps issued to any collector shall be charged 
to his account at the full value of the tax on the number of gallons represented on 
the stamps and coupons contained in said books; and every collector shall make a 
monthly return to the Commissioner of Internal Revenue of all tax-paid stamps 
issued by him to be aftixed to any cask or package containing distilled spirits on 
which the tax has been paid, and accowut for the amount of the tax collected; and 
when the said collector returns to the Commissioner of Internal Revenue any book 
of marginal stubs, which it shall be his duty to do as soen as all the stamps con- 
tained in the book when issued to him have been ased, and accounts for the tax on 
the number of gallons represented on the stamps and coupons that were contained 
in said book, there shall be allowed to the eollevter ® commission of 4 of one per 
cent. on theamount of such tax, in addition to any other commission by law allowed: 
Provided, That the total net compensation to collectors as tixed by this title shall 
not be thereby increased. 


The amendment was agreed to. 
Mr. PENDLETON, I move to insert in section 3381, line 17, after 
the word “person,” the words “ or firm;” so it will read: 


Sec. 3381. Every rectifier and wholesale liquor dealer shall provide # book, to be 
prepared and kept in such form as may be prescribed by the Commissioner of Inter- 
nal Revenue, eal shall, on the same day on which he receives any foreign or domestic 
spirits, and before he draws off any part thereof, or adds water or anything thereto, 
or in any respect alters the same, enter in such book, and in the proper colamns re- 
spectively prepared for the purpose, the date when, the name of the person or firm 
from whom, and the place whence the spirits were received, by whom distilled, rec- 
tified, or compounded, and when and by whom inspected, and, if in the original 
package, the serial number of cach package, the number of wine gallons and proof 
gallons, the kind of spirit, and the number and kind of adhesive stamps thereon. 
And every such rectifier and wholesale dealer shall, at the time of sending out of his 
stock or possession any spirits, and before the same are removed from his premises, 
enter in like manner in the said book the day when and the name and place of busi- 
ness of the person or firm to whom such spirits are to be sent, the quantity and kind 
or quality of such spirits, the number of gallons and fractions of a gallon at proof, 
and, if in the original packages in which they were received, the name of the dis- 
tiller and the serial number of the package, &c. 


The amendment was agreed to. 

Mr. PENDLETON. I move in section 3386, in ‘lines 1, 2, and 4, 
respectively, to insert the words “cask or” before the word “ package.” 

The SPEAKER pro tempore. The same word “package” occurs in 
line 12. 

Mr.PENDLETON. I suppose the words “cask or” should be inserted 
there also. I makethatamendment. The section would then read: 


Suc. 3386. All distilled spirits drawn from any cask or package and placed in any 
other cask or package containing not less than ten gallons, and intended for sale, 
shall be again inspected and gauged; and the cask or package into which it is so 
transferred shall be marked or branded, and such marking or branding shall dis- 
tinetly indicate the name of the gauger, the time and place of inspection, the proof 
of the spirits, the particular name of such spirits as known to the trade, and the 
name and place of business of the dealer or rectifier, as the case may be; and, ex- 
cept where such spirits have been rectified or compounded, the name also of the 
distiller and the distillery where such spirits were produced, and the serial number 
of the original cask or package; and where such spirits have been rectitied, the 
name of the rectifier, and the serial number of the rectifier’s stamp; and the absence 
of such mark or brand shall be held as sufficient cause and evidence for the for- 
feiture of sach unmarked packages of spirits. 


The amendment was agreed to, 


Mr. PENDLETON. I move in section 3385, line 2, tostrike out the 
word “three ;”*so it will read: 


Sec. 3385. All blanks in any of the forms gomeiet in the preceding sections 
shall be duly filled in accordance with the facts in each case. And the stamps 
therein designated shall in every case be aflixed to a smooth surface of the cask or 
other package, which surface shall not have been previously painted or covered 
with any substance, and so as to fasten the same securely to the cask or package, 
and shall be duly canceled, and shall then be immediately covered with a coating 
of transparent varnish or other substance, so as to protect thom from removal or 
damage by exposure ; and such aflixing, cancellation, and covering shall be done 
in such manner as the Commissioner of Internal Revenue may by regulation pre- 
scribe. 

The amendment was agreed to. 

Mr. PENDLETON. I move in section 3395, line 5, to insert before 
“one hunsired” the words “less than:” so it will read: 


Sec. 3395. When a judgment of forfeiture, in any case of seizure, is recovered 
against any distillery used or fit for use in the production of distilled spirits, be- 
cause no bond has been given, or against any distillery used or fit for use in the 
srodaction of spirits, having a registered producing-capacity of less than one hun- 
ired and fifty gallons a day, for any violation of law, of whatever nature, every 
still, doubler, worm, worm-tub, mash-tub, and fermenting-tub therein, shall be so 
destroyed as to prevent the use of the same or of any part thereof for the purpose 
of distilling ; and the materials shall be sold as in case of other forfeited property. 


The amendment was agreed to. 

Mr. PENDLETON. I move, in section 3396, line 2, after the word 
“warehouse,” to insert the words “or other warehouse for distilled 
spirits authorized by law;” so it will read: 


Src. 3396. Whenever seizure is made of any distilled spirits found elsewhere than 
in a distillery or distillery warehonse, or other warehouse for distilled spirits 
authorized by law, or than in the store or place of business of a rectifier, or of a 
wholesale liquor dealer, or than in transit from any one of said places ; or of any 
distilled spirits found in any one of the places aforesaid, or in transit therefrom, 
which have not been received into or sent out therefrom in conformity to law, or in 
regard to which any of the entries required by law to be made in the books of the 
owner of such spirits, or of the store-keeper, wholesale dealer, or rectifier, have not 
been made at the time or in the manner required, or in respect to which the owner 
or person having possession, control, or charge of said spirits, has omitted to do any 
act required to be done, or has done or committed any act prohibited in regard to 
said spirits, the burden of proof shall be upon the claimant of said spirits to show 
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that no frand has been committed, and that all the requirements of the law in rela- By Mr. PARSONS: The petition of Adam Miller, of Anna 
tion to the payment of the tax have been complied with Maryland, fer relief, to the Committee on Military Affairs, 

ty Mr. SHEATS: The petition of D, TH. Speegle, Robert Calvert 
and others, of Ryan’s Creek, Alabama, for modifications of the home. 
stead law, to the Committee on the Public Lands. 

By Mr. THORNBURGH: The petition of Martha C. Capps, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of Mary D. Williams, for a pension, to the Com- 
The following memorials, petitions, and other papers were presented | mittee on Invalid Pensions. 
at the Clerk’s desk, under the rule, and referred as stated : 

hy Mr. BELL: A paper relating to the claim of Elizabeth J. Woods, 
widow of William Woods, deceased, for payment for services of her 
husband as interpreter in the treaty with, and removal of, the Chero- 


polis, 
The amendment was agreed to. . 
And then, on motion of Mr. POLAND, (at twenty minutes past nine 
o'clock p. m.,) the House adjourned, 


PETITIONS, ETC. 





kees in 1237 and 1838, to the Committee on Claims. IN SENATE. 
By Mr. BUTLER, of Massachusetts: The petition of Jacob P. 
Lange, of Baltimore, Maryland, for relief, to the Committee on the THURSDAY, March 5, 1874. 


Judiciary. 


rawa > ~—e TE 2 : 
by Mr. CHIPMAN: The petition of Ann Griffin, for a pension, to Prayer by Rev. WrtttamM Harris, D. D., of London, a member of 


the Committee on Invalid Pensions the recent Evangelical Alliance, on behalf of the Congregationalists 

ie } ' ; Y ivi 3 5. . S ween qtal 

Also, the petition of Henry C. Mills, for a pension, to the Commit- of Gn “ Britain. : Raat edit ie 

ten. on tnvald Penaioues : The Journal of yesterday’s proceedings was read and approved. 
Also, the petition of Annabella Evans, for a pension, to the Com- PETITIONS AND MEMORIALS. 


mittee on Invalid Pensions. 

Also, the petition of Mary O’Kane, for a pension, to the Committee 
on Invalid Pensions, 

Also, the petition of Anna Taylor, for a pension, to the Committee 


Mr. WRIGHT presented the following joint resolution of the Legis- 
lature of lowa; which was referred to the Committee on Finance, 
and ordered to be printed : 


on Revolutionary Pensions and War of 1812 Joint resolution memorializing Congress for.an increase of the currency of the 
a ; athe cae 7 : . . sountry. 
Also, the petition of Elizabeth J. Clampitt, for a pension, to the : cane : 

Committee on Invalid Pensions Whereas the real and personal property of the country has increased nearly 100 
’ iva Ss Ss. 


per cent. in the last decade, and the value of manufactured products more than 
double during the same time, while the amount of currency in circulation has been 
contracted about two hundred and fifty millions; and whereas we belicve the 
amount of currency in the country, and especially in the Northwest, is inadequate 
to carry on the exchanges necessary for a healthy and prosperous condition of 
atlairs, and however desirable it may be to bring about specie payment, an undue 
contraction of the legal-tenders of the country by which business is embarrassed 
and production impaired is not the proper method of obtaining that end: Therefore, 

Be it resolved by the General Assem ly of the State of Towa, That we request our 
Senators and Representatives in Congress to vote for such measures of relief as the 
present condition of the country demands, prominent among which we believe is 
a large addition to the present volume of the currency of the country. 

Resolved, That the secretary of state is hereby instructed to furnish each of our 
members in Congress with twenty-five copies of this resolution. 

Approved February 27, 1874. 

Mr. ANTHONY. I present the petition of A. M. Rice and Nathan- 
iel Church, and others, of Little Compton, Rhode Island, praying that, 
in view of the happy issue of our late arbitration with Great Britain, 
Congress take measures to invite the other nations to seek an express 
stipulation for arbitration, and that they will not resort to war till 
peaceful arbitration has been tried, and never without a fall year’s 
previous notice. I move its reference to the Committee on Foreign 
Relations. 

The motion was agreed te. 

Mr. ANTIIONY presented the petition of the State executive com- 
mittee of civil rights of the State of Rhode Island, praying the Sen- 
ate to pass Senator CHARLES SUMNER’s supplementary civil-rights 
bill; which was referred to the Committee on the Judiciary. 

Mr. DAVIS. I present a joint resolution of the Legislature of the 
State of West Virginia, directing its Senators and requesting its Mem- 
bers of the House of Representatives to favor the passage of an act 
providing forthe holding of an annual sessionof the district court at 
Martinsburgh, West Virginia. I will state that now the nearest dis- 
trict court from Martinsburgh is two hundred miles, and on this side 
of the mountains. There appears to be a necessity fora court there. 
I move that the resolution be referred to the Committee on the Judi- 
ciary. 

The motion was agreed to. 

Mr. MITCHELL presented a petition of citizens of Oregon, praying 
that the money-order system be extended to every post-office in the 
United States; which was referred to the Committee on Post-Oflices 
and Post-Roads. 

Mr. BUCKINGHAM presented the petition of Isaac M. Hall anc 

Mr. BUCKINGHAM ted the petit f I M. Hall 1 
other citizens of Groton, Vermont, praying for the appointment of a 
commissfon of inquiry concerning the alcoholic liquor trafiic, its rela- 
tions to pauperism, crime, the public health, and general welfare ; 
which was ordered to lie on the table. 

Mr. BOREMAN presented a resolution of the Legislature of West 
Virginia, in favor of the passage of an act providing for the holding 
of an annual session of the district court for the district of West Vir- 
ginia, at Martinsburgh, in the county of Berkeley ; which was referred 
to the Committee on the Judiciary. 

Mr. LEWIS presented the petition of Frank G. Senseny and others, 
heirs of Jacob Senseny, deceased, praying compensation for the use 
and occupancy of certain buildings in Winchester, Virginia, by United 
States troops, in 1864 and 1865; which was referred to the Committee 
on Claims. 

Mr. SHERMAN presented the petition of the members and congre- 
gation of the Methodist Episeopal church of Franklin, Richland 
County, Ohio, signed by the pastor, Rev. John McNabb, and other 
officers, praying for the appointment of a commission of inquiry con- 
cerning the alcoholic liquor traffic, its relations to pene crime, 


the public health, and general welfare; which was ordered to lie on 
the table. 


Also, the petition of Sarah E. Porter, for a pension, to the Com 
mittee on Invalid Pensions. 

Also, the petition of Harriet M. White, for bounty, to the Commit- 
tee on Military Affairs. 

Also, the petition of Reuben J. Murray, for bounty, to the Commit- 
tee on Military Affairs. 

Also, the petition of Samuel 8. Dennis, for relief, to the Committec 
on War Claims, 

Also, the petition of Thomas McBride, for relief, to the Committee 
on War Claims. 

Also, the petition of Allen Gunter, for relief, to the Committee on 
War Claims. 

By Mr. COBB, of Kansas: The petition of William and Richard 
liewitt, of Marysville, Kansas, to be reimbursed for depredations by 
the Pawnee Indians, to the Committee on Indian Affairs. 

By Mr. CROSSLAND: Papers relating to the claims of E. H. Cham- 
berlain, Maria 8. Saunders, Wilson Thompson, Robert Enders, Joseph- 
ine B. Keller, Henry Kordenbrooke, David Caruthers, John E. Wil- 
liamson, John Q. A. King, John W. Cobbs, William A. Bell, D. Wand, 
Tl. T. Settle, Thomas H. Flournoy, John Mack and wife, L. 1. Atchison, 
Casper Ashoff, William C. Fritter, C. J. Coleman, Isaac Keller, Jacob 
Davis, Robert Watson and wife, J. W. Bloomfield, William A. Raw- 
lings, John W. Cobbs, David W. Settle, Thomas F. Settle, Lucy F. 
Didier, Julia T. Wahl, D. T. Craig, E. Hubbard, Robert J. Crow and 
wife, John L. Allen and wife, August Slusmeyer, Mary Jane Thomp- 
son, John S. Allard, I. M. Bigger, Reuben Loeb, Benjamin G. Brazel- 
fon, and Robert C, Campbell, severally, to the Committee on War 
Claims, 

By Mr. CRUTCHFIELD: The petition of James F. Early, of Sequat- 
chie County, Tennessee, for compensation for military services in the 
late war, to the Committee on War Claims. 

\lso, the petition of Sarah Taylor, mother of Frank Taylor, private 
Company G, First Kentucky Infantry, for a pension to date from 
July &, 1861, to the Committee on Invalid Pensions. 

By Mr. DONNAN: The petition of H. M. Dean, and others, of 
lowa, physicians, for the passage of the bill to increase the efliciency 
of the Medical Department of the Army, to the Committee,on Mili- 
tary Affairs. ° 

By Mr. HARRISON: Papers relating to the claim of Sugg Fort, 
for commissary stores, to the Committee on War Claims. 

By Mr. HAZELTON, of New Jersey: The petition of citizens of 
Gloucester County, New Jersey, for privilege of ferry-landing at 
Leagne Isiand and right of way over the Government lands, to the 
Committee on Naval Affairs. 

By Mr. KASSON: The memorial of Professor C. G. Lockwood, and 
others, for the introduction of a uniform and metric decimal system 
of weights and measures, to the Committee on Coinage, Weights, and 
Measures, 

By Mr. MYERS: The petition of Samnel Z. Cooper, late private 
Company H, Twenty-second Pennsylvania Cavalry, to be restored to 
(he pension-rolls, to the Committee on Invalid Pensions. 

‘ Also, the petition of David B, Champien, late private Company A, 
One hundred and eighty-third Pennsylvania Volunteers, for increase 
of pension, to the Committee on Invalid Pensions. 

By Mr, NEGLEY: The petition of 37 citizens of Pittsburgh, Penn- 
syivania, for the repeal of the second section of the aet of June 6, 
is?2, which made a reduction of 10 per cent. in certain duties, to the 
Committee on Ways and Means. 

by Mr. O'BRIEN: Papers relating to the application of Robert 
Ilardie for a pension, to the Committee on Revolutionary Pensions 
and War of 1512. 
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Mr. SUMNER presented the petition of the Massachusetts Total 
Abstinence Society, William B. Spooner, president, William C. Greene, 
secretary, praying for the appointment of a commission of inquiry 
concerning the alcoholic liquor traftic, its relations to pauperism, 
crime, the public health, and general weifare; which was ordered to 
lie on the table. 

He also presented the petition of George Frances and 48 others, and 
the petition of Emry C. Games, and 63 others, citizens of Delaware, 
praying the passage of the bill known as CHARLES SUMNER’s supple- 
mentary civil-rights bill; which were referred to the Committee on 
the Judiciary. 

Mr.SUMNER. Lalso present a large number of petitions from citi- 
zens of Massachusetts, in different towns, interested in patents, in 
which they set forth abuses from the extension of patents, by means 
of which monopolists have enriched themselves to the extent of sev- 
eral million dollars; and they protest against such extensions, and 
request the Senate and House of Representatives, and particularly 
those members whose constituents they are, to use their earnest en- 
deavors and influence to relieve them from such further onerous bur- 
dens. I move to refer the petitions to the Committee on Patents. 

The motion was agreed to, 

Mr. MORRILL, of Vermont, presented the petition of George Car- 
peuter and others, citizens of Groton, Vermont, praying for the ap- 
pointment of a commission of inquiry concerning the aleoholic liquor 
tratlic, its relations to pauperism, crime, the publie health, and gen- 
eral welfare; which was ordered to Jie on the table. 

Mr. SCHURZ presented the petition of Patrick Sullivan, late lieu- 
tenant Nineteenth Regiment Wisconsin Volunteers, praying compen- 
sation for services rendered in recruiting men for the Army in 1962; 
which was referred to the Committee on Military Atlairs. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. WRIGHT, it was 

Ordered, That the petition and papers of Elizabeth Haines, anurse in the United 
States hospital at Keokuk, Iowa, praying that a pension be granted her for disa- 
bility contracted in the United States servico and in the line of duty, be taken 
from the tiles and referred to the Committee on Pensions. 

On motion of Mr. SCOTT, it was 

Ordered, That the petition and papers in the case of R. W. Gibbs be taken from 
the files and referred to the Committee on Claims. 

On motion of Mr. LOGAN, it was 

Ordered, That the petition of George R. Naylor be taken from the files and re- 
ferred to the Committee on Military Affairs. 

On motion of Mr. RAMSEY, it was 

Ordered, That the pension certificate of Mrs. Barbara A. Nock be withdrawn 
from the files of the Senate and delivered to her, to enable her to draw her pension. 

On motion of Mr. MERRIMON, it was 


Ordered, That the papers in the matter of the claim of the Methodist Episcopal 
Church South be taken from the files and referred to the Committee on Claims. 


. REPORTS OF COMMITTEES. 


Mr. FERRY, of Connecticut. I am instructed by the Committee 
on Patents, to whom was referred the bill (8S. No. 351) to amend an 
act entitled “An act confirming and extending a patent right to Levi 
W. Pond and the Eau Claire Lumber Company,” approved June 10, 
1872, to report it back with the recommendation that it be rejected. 

The PRESIDENT pro tempore. The bill will be indefinitely post- 
poned, if there be no objection. 

Mr. FERRY, of Connecticut. I do not ask that the bill be indefi- 
nifely postponed, but rejected. On a former occasion the Senate de- 
cided that a bill indefinitely postponed might be called up at any 
time by a mere majority of the Senate. 

The PRESIDENT pro tempore. The question, then, is on the third 
reading of the bill. 

The question being put was determined in the negative, and so the 
bill was rejected. 

Mr. FERRY, of Connecticut. The same committee make the same 
report in regard to the bill (S. No. 352) to repeal an act entitled “An 
act confirming and extending a patent right to Levi W. Pond and 
the Ean Claire Lumber Company,” approved June 10, 1872. It is an- 
other form of the same matter. 

The PRESIDENT pro tempore. The question is on ordering the bill 
to a third reading. 

The question being put, the bill was rejected. 

Mr. RAMSEY. The Committee on Post-Offices and Post-Roads, to 
whom was referred a number of petitions, asking that the postal 
money-order system be extended to all the post-offices in the country, 
have instructed me to report adversely to the prayer of the petitions 
and ask to be discharged from their further consideration. 

The report was agreed to. 

Mr. RAMSEY. In that connection I desire to have printed a com- 
munication from the Post-Office Department on this subject, which I 
present. 

The communication was ordered to be printed. 

Mr. RAMSEY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. No. 919) to provide forthe issuing 
and recording of commissions to postmasters appointed by the Presi- 
dent by and with the advice and consent of the Senate, reported it 
without amendment. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
referred the petition of Lucinda Schrom, praying for a pension, sub- 





mitted a report accompanied by a bill (S. No. 566) granting a pension 
to Lucinda Schrom, widow of Jacob R. Sehrom, late of Company A, 
Forty-ninth Regiment Missouri Volunteers. 

The bill was read and passed to a second reading, and the report 


was ordered to be printed. 


Mr. INGALLS, from the Committee on Pensions, to whom was 


referred the petition of Hester Stoll, praying for a pension, reported 
it adversely, and asked to be discharged from its further considera- 
tion; which was agreed to. 


He also, from the same committee, to whom was referred the peti- 


tion of Mary E. Naylor, praying fer a pension, submitted a report, 
accompanied by a bill (8S. No. 567) granting a pension to Mary E. Nay- 
lor, widow of Osborn Naylor, late a private in Company C, Second 
Kansas Militia. 


The bill was read and passed to a second reading, and the report 


was ordered to be printed. 


Mr. INGALLS also, from the same committee, to whom was referred 


the petition of Hugh P. Lytle, praying for, a pension, reported a bill 
(S. No. 568) granting a pension to Hugh P. Lytle, late private Com- 
pany H, Thirty-second Regiment Ohio Volunteers; which was read, 
and passed to a second reading. 


Mr. DAVIS, from the Committee on Claims, to whom was referred 


the bill (S. No. 375) for the benetit of the Kentucky Agricultural and 
Mechanical Association, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 


BILL RECOMMITTED, 


On motion of Mr. McCREERY, it was 
Ordered, That the bill (H. R. No. 496) for the relief of those suffering from the 


destruction of the salt-works, near Manchester, Kentucky, pursuant to the orders 
of Major-General Carlos Buell, be recommitted to the Committee on Claims. 


BILLS INTRODUCED. 


Mr. BOREMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 569) to compensate J. B. Davis & Brothers 
for rent and damage to their property in New Creek, West Virginia, 
by the United States troops during .the late war; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 570) to organize the Territory of Oklahoma, 
and for the better protection of the Indian tribes therein, and for 
other purposes; which was read twice by its title, referred to the Com- 
mittee on Territories, and ordered to be pritited. 

Mr. LEWIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 571) to authorize the Baltimore and Ohio Rail- 
road Company to construct a branch, and to change the location of 
its road within the District of Columbia, and for other purposes ; 
which was read twice by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 572) to authorize the Baltimore and Ohio Railroad 
Company to construct a lateral railroad within the District of Colum- 
bia; which was read twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 573) for the relief of Henry B. Reese, pay- 
master, United States Army; which was read twice by its tifle, and, 
with the aceOmpanying papers, referred to the Committee on Military 
Affairs. : 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 574) for the relief of Willis N. Arnold; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Military Affairs. 

Mr. SPRAGUE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 575) giving the approval and 
sanction of Congress to the route and termini of the Anacostia and 
Potomac River Railroad, and to regulate its construction and opera- 
tion; which was read twice by its title, and, referred to the Com- 
mittee on the District of Columbia. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. Ne. 576) to provide for deductions from terms 
of sentence of United States prisoners, and for other purposes ; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on the Judiciary. 

Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (8S. No. 577) for the improvement of the mouth of the 
Mississippi River; which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to in- 
troduce a bill (8. No. 578) granting a pension to Elizabeth Leebrick; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8. No. 279) to authorize the issue of 
swamp-land indemnity certificates, and their location by actual set- 
tlers; which was read twice by its title, and referred to the Comimit- 
tee on Public Lands. 


TIMBER ON WESTERN PRAIRIES. 
Mr. SPRAGUE. I move now to proceed to the consideration of the 
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bill (FL. R. No. 1558) to amend the act entitled “An act to encourage 
the growth of timber on western prairies.” 

The PRESIDENT Is there objection to this motion ? 

Mr. WRIGHT. There is. 

Mr. SPRAGUE. I would state that there is a general desire in the 
Northwest to have this bill passed to perfect an act of the last Con- 
gress. The modifications of the Senate and House are very iuma- 
terial as to principle; and it is very necessary to act on the bill soon, 
as the season is rapidly approaching when the planting of trees will 
he too late. Northwestern Senators especially should permit this bill 
to be considered now and passed upon, on that account. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Rhode Island, to proceed to the consideration of this 
bill, 

Mr. WRIGHT. I certainly have no objection to this particular 
bill, and I do not know but that I shall support it as cordially as any 
Senator; but I object to taking up this bill when we have had the 
bill known as the commission bill before the Senate for several morn- 
ings, and when I am sure the Senate is getting tired of it, as I am. 
I want to have that bill up as soon as possible and have it disposed 
of, and I trust nothing will be allowed to interfere with it. I know 
nothing about the merits of this bill; I have no doubt but that I 
shall be in favor of it, judging from its title, but I insist on proceed- 
ing with the Calendar. 

Mr. SPRAGUE. I will state to the Senate that the bill will occupy 
but very little time, The amendments reported by the Committee on 
Public Lands are simply to put the billin working order, There will 
be no controversy about it. All that will be necessary will be to 
read the bill, with such explanations as a word can give, and it will 
be passed in concurrence with the House. It is a House bill in which 
all the western members must be necessarily very much interested. 

Mr. WRIGHT. The same thing occurred here on Tuesday morning. 
A bill which it was said would not take three minutes was taken up 
nud oecupied three-quarters of an hour. I cannot tell how long this 
hill will occupy; bat I cannot consent that it shall displace the regu- 
lar order on the Calendar. 

The PRESIDENT pro tempore 
Senator from Rhode Island. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. No. 1558) to amend 
the act entitled “An act to encourage the growth of timber on western 
prairies,” 

The first section amends the act to encourage the growth of timber 
on western prairies, approved March 3, 1873, so as to read as follows: 


pro tempore. 


The question is on the motion of the 


That any person who is the head of a family, or who has arrived at the age of 


twenty-one vears, and is a citizen of the United States, or who shall have filed his 
declaration of intention to become such, as required by the naturalization laws of 
the United States, who shall plant, protect, and keep in a healthy, growing condi- 
tion for eight years, forty acres of timber, the trees thereon not being more than 
twelve feet aparteach way, on any quarter-section of any of the public lands of the 
United States, or twenty acres on any legal subdivision of eighty acres, or ten acres 
on any legal subdivision of forty acres, or one-fourth part of any fractional subdi- 

sion of land less than forty acres, shall be entitled to a patent for the whole of 
said quarter-section, or of such legal subdivision of eighty or forty acres, or frac- 
tional subdivision of less than forty acres, as the case may be, at the expiration of 


said cight years, on making proof of such fact by not less than two credible wit- 
nesses: Provided, That not more than eno quarter of any section shall be thus 
granted, and that no person shall make more than one entry under the provisions 
of this act, unless fractional subdivisions of less than forty acres are entered which, 
in the aggregate, shall not exceed one quarter-section. 


The second section provides that a person applying for the benefit 
of the act shall, upon application to the register of the land district 
in which he or she is about to make such entry, make affidavit before 
the register, or the receiver, or some officer authorized to administer 
oaths in the district where the land is situated, who is required by 
law to use an official seal, that the entry is made for the cultivation 
of timber, and upon filing such affidavit and on payment of ten dol- 
lars, he or she shall thereupon be permitted to enter the quantity of 
land specified; and the party making an entry of a quarter-section 
shall be required to break ten acres of the land covered thereby the first 
year, ten acres the second year, and twenty acres the third year after 
date of entry, and to plant ten acres of timber the second year, ten 
acres the third year, and twenty acres the fourth year after date of 
entry. A party making an entry of eighty acres shall break and plant, 
at the times prescribed, one-half of the quantity required of a party 
who enters a quarter-section ; and a party entering forty acres shall 
break and plant, at the times prescribed, one-quarter of the quantity 
required of a party who enters a quarter-section or a proportionate 
quantity for any smaller fractional subdivision, but no final certifi- 
cate shall be given or patent issued for the land so entered until the 
expiration of eight years from the date of the entry; and if, at the 
expiration of such time, or at any time within three years thereafter, 
the person making such entry, or if he or she be dead, his or her heirs 
or legal representatives, shall prove by two credible witnesses that 
he or she or they have planted, and, for not less than eight years, 
have cultivated and protected the quantity and character of timber 
stated, they shall receive a patent for such quarter-section or legal 
subdivision of eighty er forty acres of land, or for any fractional 
quantity of less than forty acres, 

The third section provides that if at any time after the filing of the 
affidavit, and prior to the issuing of the patent, it shall be proved, after 
due notice to the party making such entry and claiming to cultivate 
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such timber, to the satisfaction of the register and the receiver of the 
land office, subject to appeal to the Commissioner of the General 
Land Oilice, that such person has abandoned the land, or failed to do 
the breaking and planting required, or failed to cultivate, protect 
and keep in good condition such timber, then the entry shall be can. 
celed, and the land shall revert to the United States, and become 
subject to disposal as other public lands, unless again entered, under 
the provisions of the act, within the period of two years after such 
cancellation. 

The fourth section declares that every person who, under the provis- 
ions of the act entitled “An act to secure homesteads to actual set- 
tlers on the public domain,” approved May 20, 1962, or any amend- 
ment thereto, has a homestead on the public domain, and who, at any 
time after the end of the third year of his or her residence thereon 
shall, in addition to the settlement and improvements now required 
by law, have had under cultivation, for two years, one acre of timber 
the trees thereon not being more than twelve feet apart each way. 
and in a good, thrifty condition, for each and every sixteen acres of 
the homestead, shall, upon due proof of such fact by two credible 
witnesses, receive his or her patent for the homestead. 

The fifth section declares that no land acquired under the provisions 
of the act shall in any event become liable to the satisfaction of any 
debt or debts contracted prior to the issuing of certificate therefor, 

The Commissioner of the General Land Ofiice is, by the sixth sect ion, 
required to prepare and issue such rules and regulations, consistent 
with the act, as shall be necessary and proper to carry its provisions 
into effect. 

The first amendment reported by the Committee on Public Lands 
was to add to section 2 of the bill the following: 

And in case of the death of a person who has complied with the provisions of 
this act for the period of three years, his heirs or legal representatives shall have 
the option to comply with the provisions of this act, and receive, at the expiration of 
eight years, a patent for one hundred and sixty acres, or receive without delay a 
patent for forty acres, relinquishing all claim to the remainder. 

The amendment was agreed to. 

The next amendment was to strike out section 3, and to insert in 
lieu thereof the following: 

That if, at any time after the filing of said affidavit, and prior to the issuing of 
the patent for said land, the claimant shall abandon the oa or fail to do the 
breaking and planting required by this act, or any part thereof, or shall fail to cul- 
tivate, protect, and keep in good condition such timber, then, and in that event, 
such land shall be subject to entry under the homestead laws, or by some other 
person under the provisions of this act: Provided, That the party making claim to 
said land, either as a homestead settler or under this act, shaH give, at the time 
of filing his application, such notice to the original claimant as shall be prescribed 
by the rnles established by the Commissioner of the General Land Office, and the 
rights of the parties shall be determined as in other contested cases. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. SPRAGUE. I desire to propose an amendment on page 3, line 
27 of section 2, to strike out “three” and insert “five;”-so as to read: 

And if at the expiration of such time, or at any time within five years thereafter, 
the person making sach entry, &c. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. . 

The bill was read the third time, and passed. 


PENSION BILLS. 


Mr. PRATT. I ask the indulgence of the Senate to take up a few 
pension cases which have originated in the Senate, and it isimportant 
that the bills shall pass and be sent tothe House. They are only five 
in number. There is a printed report in each case, and I do not sup- 
pose any objection to the merits will be preferred by any Senator. I 
10pe the indulgence of the Senate will be given me for a moment to 
take them up. I call for the first bill, (8S. No. 477,) granting a pension 
to Jemima Maxwell. 

Mr. WRIGHT. I suppose it will not avail to make an objection, 
but I must interpose it and take the sense of the Senate again as to 
whether they will postpone what I regard as really the regular order, 
the Calendar, and take up bills out of their order. I appeal to the 
friends of the pending bill, on the call of the Calendar, if they pro- 
— to pass it or have action on it, to stand by it and get it out of 
the way. 

The PRESIDENT ge tempore. The question is on the motion of 
the Senator from Indiana, [ Mr. Pratt. } 

Mr. ANTHONY. I wish the Senator from Iowa might have some 
day assigned for the consideration of his bill. I am in favor of the 
bill, but we have devoted the morning hour for some time, very prof- 
itably indeed, to the consideration of unobjected cases, and I think 
it ought to be saved for that purpose, and that long and contested 
cases should have a preper place assigned them. I will vote to take 
up the bill of the Senator from Iowa at any time. I will vote, as soon 
as the bill in which the Senator from Pennsylvania is so much inter- 
ested is out of the way, that we shall proceed with the bill of the 
Senator from Iowa; but I really think the morning hour ought to be 
given to uncontested cases. + : 

Mr. WRIGHT. I should be very willing indeed if I could get the 
consent of the Senate to fix some time when the bill shall be dis- 
posed of. 


The PRESIDENT pro tempore. The Senator from Iowa asks unani- 
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mous consent that the bill for a commission in regard to intoxicating 
liquors may be considered as in order after the centennial bill is dis- 
osed of. Is there objection? The Chair hears none. If there be no 
objection the bills indicated by the Senator from Indiana will be 
proceeded with. 
JEMIMA MAXWELL. 


By unanimous consent, the bill (S. No, 477) granting a pension to 
Jemima Maxwell was read a second time, and considered as in Com- 
mittee of the Whole. 

The Secretary of the Interior is by the bill directed to place on the 

snsion-roll, subject to the provisions and limitations of the pension 

aws, the name of Jemima Maxwell, widow of John Maxwell, deceased, 
late of Company D, Fifth Missouri State Militia. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed 


JOHN A. FISHER. 


Mr. PRATT. NowTI ask for the consideration of the bill (H. R- 
No. 1402) granting a pension to John A. Fisher. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, which is a direction to the Secretary 
of the Interior to place on the pension-rolls, subject to the provisions 
and limitations of the pension lane, the name of John A. Fisher, late 
first lieutenant in Company D, Twenty-third Regiment Missouri Volun- 
teérs, and to pay him such pension as that allowed to the class of 
pensioners with which his present disability would class him. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BENJAMIN C. SKINNER. 

Mr. PRATT. The next case is Senate bill No. 518. 

There being no objection, the bill (S. No. 518) granting a pension 
to Benjamin C. Skinner was read a second time and considered as 
in Committee of the Whole. It directs the Secretary of the Interior 
to place on the pension roll, subject to the provisions amd limitations 
of the pension-laws, the name of Benjamin C. Skinner, late of Company 
K, Fourteenth Regiment of New Hampshire Volunteers, and to allow 
him a pension of eight dollars per month from and after the passage 
of the act. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


EUGENE SMITH. 


Mr. PRATT. The next case is Senate bill No. 539. 

There being no objection, the bill (S. No. 539) granting a pension to 
Eugene Smith was read a second time, and considered as in Commit- 
tee of the Whole. It provides for placing on the pension-roll, subject 
to the provisions and limitations of the pension laws, the name of 
Eugene Smith, late of Company F, First Nebraska Veteran Volunteers. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


FANNY NEWCOMB. 
Mr. PRATT. The next and last case for to-day is Senate bill No. 
540 


By unanimous consent, the bill (8S. No. 540) granting a pension to 
Fanny Newcomb, mother of Irenus Newcomb, late of Company H, 
Sixth Regiment Vermont Volunteers, was read a second time, and 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


REPORTING OF THE DEBATES, 


Mr. ANTHONY. Mr. President, the Committee on Printing, in- 
structed by the Senate to make a contract for reporting the debates 
of the Senate during the Forty-third Congress, have entered into a 
contract with Mr. Dennis F. Murphy, who has long been the reporter 
of the Senate, and whose qualifications are too well known to all Sen- 
ators for me to enlogize them. This contract proposes to pay to Mr. 
Murphy the sum named in the law referred to in the resolution 
directing the contract to be made. This is, I believe, $4,000 per Con- 

ss less than we have been actually paying, and it is also about 

,000 per Congress less than the House of Representatives has been 
paying for the same service. In the committee of conference, of 
which the Senator from Maine [Mr. MORRILL] was chairman, there 
was a consultation held with the reporter on the part of the Senate, 
and one on the part of the House, and that was the sum for which 
they consented they would perform the service, although they théught 
it was lower than it ought to be; and the committee thought on the 
whole that would be about right. 

Mr. CONKLING. What is the service to be performed ? 

Mr. ANTHONY. To report the debates and supply them to any per- 
son whom Con may authorize to print them. 

Mr. CONKLING. They will continue to be printed at the Govern- 
ment Printing Office unless by future action we order otherwise ? 

Mr. ANTHONY. Undoubtedly. The mode and place of printing 
are left entirely to the discretion of Congress, but the reports are to 
be made entirely by Mr. Murphy, or at least under his responsibility. 
The committee thought it better to contract with one man than to 
contract with a number of persons. ; 

Mr. CONKLING. Is this for both Houses? 


Mr. ANTHONY. No; for the Senate. The House of Representa- 
tives have a different arrangement. I make this statement, perhaps 
not necessarily, as we have been authorized and directed to make a 
contract, but before the contract was signed I desired the Senafe 
to know what it was; and, in the language of the Prayer-Book, I will 
say, “If any man know just- cause or impediment why this contract 
should not be entered into let him speak now, or ever after hold his 
reace. 

Mr. MORRILL, of Maine. With that large liberty which is invited, 
I should like to ask the Senator one question; and that is whether 
this contract is made in harmony with the legislation which passed 
Congress in the early part of the session? 

Mr. ANTHONY. Precisely. It is in accordance with all the legis- 
lation on the subject. 

Mr. SHERMAN. Has it been read? 

Mr. ANTHONY. It has not been read. It is a contract which can 
be read if the Senator desires. 

Mr. SHERMAN. O, no. 

Mr. ANTHONY. If it does not conform to the law my colleagues 
on the Committee on Printing are responsible. Being a legal doeu- 
ment, I have intrusted that part of it entirely to them. The only 
thing I have endeavored to secure myself was, that in case Congress 
should become bankrupt, as there seems to be danger of it, I should 
not be held personally responsible to Mr. Murphy for the money. I 
believe I am safe there. 

Mr. BAYARD. Does the Senator from Rhode Island rise to a per- 
sonal matter? 

The PRESIDENT pro tempore. Does the Senator from Rhode [sland 
offer a resolution? 

Mr. ANTHONY. I have made a verbal report. 

Mr. BAYARD. From the language used I thought possibly he was 
making publication of his own bans. [Laugbhter. } 

Mr. ANTHONY. I hope it may prove so; but I submit that in that 
case Lamentitled tohavea different party to the contract. [Luughter.] 


LIQUOR-TRAFFIC COMMISSION. 


The PRESIDENT pro tempore. The Secretary will report the first 
bill on the Calendar. 

The Curer CLERK. The first bill on the Calendar is the bill (S. No. 
161) to provide for the appointment of a commission on the subject of 
the alcoholic liquor traffic. 

Several SENATORS. That was postponed. 

Mr. SHERMAN. We might as well finish that now as at any other 
time. The debate is exhausted I trust. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware [Mr. Bayarp] to the substitute re- 
ported by the Committee on Finance as amended by the Senate. 

The amendment to the amendment of the committee, as amended, 
was read, being in section 2, line 2, after the word “salary,” to insert 
“all of whom shall not be advocates of prohibitory legislation or 
total abstinence in relation to alcoholic or fermented liquors.” 

Mr. HOWE. I tried yesterday, under great difficulties, to state one 
or two objections I had to that amendment; and I will make another 
diligent eftort to-day, with the permission of the Senate. 

This bill proposes to authorize the appointment of a commission. 
A commission todo what? Toinvestigate the alcoholic liquor traffic, 
in connection with pauperism, crime, social vice, the public health, 
and general welfare of the people; and the criminal to be arraigned 
is Alcohol. Now, what sort of a commission? The bill says that the 
commissioners shall be “selected solely with reference to personal 
fitness and capacity for an honest, impartial, and thorongh investiga- 
tion”—an honest, impartial, and thorough investigation of the con- 
duct and merits of this criminal, Aleohol; and the honorable Senator 
from Delaware, for the first time, I believe, in the history of this 
Government, proposes to prescribe a qualification for those who are 
to fill the offices which this bill creates. I do not know that an 
attempt of that kind has been made heretofore by law. Something 


kindred to it perhaps is attempted by what are known as the civil-, 


service rules. 

Now, we are creating an office and proposing to direct the President 
as to the qualifications, or one qualification, that some of the officers 
shall have. The amendment proposed by the Senator from Delaware 
is to declare that all these commissioners “ shall not be advocates of 
prohibitory legislation or total abstinence in relation to alcoholic or 
fermented liquors ;” in other words, that some portion of this com- 
mission shall be composed of men who are not advocates of total 
abstinence and not advocates of prohibitory legislation. The bill as 
it stands says that the commissioners shall all be honest and all be 
impartial; and the Senator from Delaware would have us add that 
at least a part of them shall not be the advocates of prohibitory 
legisl..tion or advocates of total abstinence. 

T said esterday that if you want to do anything more to secure an 
impartial investigation than to adopt the language of the bill as it 
now stands, you must not adopt the amendment of the Senator from 
Delaware without adding something to it. If you want to be abso- 
Intely sure that there will be friends of total abstinence as well as 
the opponents of total abstinence on the commission, then you must 
sy so; and when you tell the President that he shall appoint a part 
of the commission from those who are the opponents of total absti- 
nence, tell him also that he must put on some who are the friends of 
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total abstinence. The expression of one thing, it is suggested to me, 
exclades the other. So the Senator from New York reminds me; and 
80 I was afraid that when you proposed by an amendment expressly 
to tel) the President that he must put some goof free-~lrinker on the 
commission, that might be held by some strict constructionists as tell- 
ing him that he must exclude everybody else from the commission. 
| think we should guard against that if we want an impartial inves 
tigation. 

Mr. FERRY, of Connecticut. 
that? 

Mr. HOWE. 


that diflieulty. 


How are you going to find out as to 


I thank my friend from Connecticut for suggesting 
It had occurred to me before, but | forgot to speak 
of it. How is the President going to determine this qualification? 
That is a very grave inquiry. Certainly it onght to be determined 
hy a competitive examination, I should suppose. The different can- 
didates to fill that pertion of the commission provided for in the 
amendment of the Senator from Delaware ought to be brought before 
n committee, and the committee ought to be able to tell which three 
of those candidates were the three who could drink the most; and I 
suppose the President ought to be required to select one of the three. 
|laughter.] I said for one I did not care to have so impartial an 
investigation as this. 

he Senator from New York yesterday took occasion to protest the 
sincerity of his friendship for temperance, and for temperance reform. 
I was sorry that he felt any necessity for making such an affirmation, 
and | was the more sorry that, if he found it necessary to affirm his 
sincerity, he should not have found some better standard by which 
to test it than he found in myself. He seemed tothink he had done 
enough to vouch for it when he said he was as sincere and honest as 
niyself. I think if the country needs any assurance from him, it will 
need something much more positive and unqualified and specitice than 
that. I do not pretend to be a reformer of any description; I am a 
republican, I do not pretend to be a temperance lecturer; I am a 
mere legislator. I do not stand here in the interest of the temper- 
ance reform or any other reform, 

A great mass of the people of the United States seem to be of the 
opinion that 1, in common with my colleagues on this floor, have not 
understood our whole duty as law-makers. They think that if they 
were perinitted to make some inquiries and to collect some facts touch- 
ing this great criminal, they could enlighten me and my friends about 
me as to our duty. Lam willing they should have that opportunity. 
I want them to have it. If Ido not understand my duty, I would 
like to be made to see it better, I haveone idea, I suppose, in common 
with that of every Senator here, thatamong all the criminals who stalk 
abroad in this country Alcohol isone of the greatest. I did not gather 
that idea from the Philadelphia platform. Llentertained that notion 
before Lever read the Philadelphia platform. And I did not discover 
anything in the Baltimore platform, let me say, by the way, which 
disturbed that idea at all, or eradicated it. I believe that it is a great 
criminal. I believe it is the progenitor of more pauperism, of more 
crime, of more villainy of every known variety, than any other one 
criminal that we know anything about; and if there are in the United 
States citizens who, by long and careful consideration or by inquiry, 
by the examination of witnesses, can collect for us any facts, and can 
show the Legislature of the United States any way in which this 
criminal can be checked in his career, I shall be glad to find it. 

But why have two classes of opinion on the question of total absti- 
nence represented on the commission? Is there any sort of danger 
that this Senate will be thrown into a frenzy of devotion to total ab- 
stinenece by any report that may be made by any possible commission ? 
] have not any alarm on that score myself. However single-minded 
this commission may be, however devoted they may be to the cause 
of total abstinence or to the canse of prohibitory legislation, there is 
nothing in the bill to show that any member of the commission will 
be in favor of the one or the other of these principles. But suppose 
them all te be so, I have not the slightest apprehension that they will 
carry the Senate of the United States off its feet. The career of the 
Senate for seventy-five yearsI think furnishes an abundant guarantee 
‘that we shall not strike through the Constitution even to reach so 
flawitious a felon as Alcohol is. Uf there are those in the United States, 
therefere, who are opposed to total abstinence, who are opposed to pro- 
hibitory legislation, I think they can afford to trust the Senate; they 
will find friends enough in the Senate. They can rely upon me. I am 
not likely to betraythem, So that you see I do not want in this sense 
an impartial investigation. I want it to represent one view; I want 
it direeted to one end; and if it reach that end it will be all the more 
satisfactory to me, I feel free to say. 

Mr. President, forthese reasons, I shall vote against this amendment. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from Delaware to the 
amendment of the Committee on Finance, upon which the yeas and 
nays have been ordered, 

Mr. CONKLING. I wish to say one word, which I believe will pro- 
voke no reply. The only practical objection I have heard to this 
amendment came to me this morning from a friend greatly interested 
in the cause of temperance, who suggested that if such a requirement 
was made, and men not specially temperance men should refuse to 
serve, it might prevent the other commissioners from proceeding. I 
siiaply call attention te that to say that the refusal of one to act 
would not, as | understand, hinder for a moment the proceedings of 





the rest ; and if, asthe Senator from Wisconsin says, it would be a mat- 
ter of course to put on somebody from one side as well as the other 
if there are sides, then certainly this amendment can do no harm. : 
The question being taken by yeas and nays, resulted—yeas 23, nays 
22> follows: c 


22; as 


YFEAS—Messrs. Bayard, Bagy, Clayton, Conkling, Cooper, Davis, Dennis, Gold 
thwaite, Hager, Hamilton of Texas, Hitchcock, Johuston, Kelly, Lewis, Logan, Mc- 
Creery, Merrimon, Norwood, Oglesby, Robertson, Schurz, Stewart, and Stockton—23. 

NAYS—Measra. Anthony, Boreman, Buckingham. Cameron, Conover, Fenton. 
Ferry of Connecticut, Flanagan, Frelinghuysen, Gilbert, Hamlin, Howe, Ingalls, 
Mitchell, Morrill of Vermont, Pratt, Sargent, Scott, Sherman, Sumner, Windom, 
and Wright—22. 


ABSENT—Messrs. Alcorn, A'ison, Boutwell, Brownlow, Carpenter, Chandler. 
Cragin, Dorsey, Edmunds, Ferry of Michigan, Gordon, Hamilten of Maryland, Har. 
vey, Jones, Morrill of Maine, Morton, Patterson, Pease, Ramsey, Ransom, Sauls- 
bury, Spencer, Sprague, Stevenson, Thurman, Tipton, Wadleigh, and West—2s. 

So the amendment to the amendment was agreed to. 

CENTENNIAL EXHIBITION. 

The PRESIDING OFFICER. The moruing hour having expired 
it becomes the duty of the Chair to call up the unfinished business of 
yesterday, which is the bill (H. R. No. 1394) in relation to the centen- 
nial exhibition, the pending question being on the amendment offered, 
by the Senator from New Jersey [Mr. FRELINGHUYSEN] to the motion 
of the Senator from Ohio [Mr. SHERMAN] to refer the bill to the Com- 
mittee on Appropriations. 

Mr. STEWART. Mr. President, when the Senate adjourned yester- 
day I was calling attention to some remarks of the Senator from New 
Jersey, [Mr. FRELINGIIUYSEN.] lam glad those remarks are in print 
now, so that there will be no misunderstanding of what he said. I 
agree with a portion of what he said; but I proceed to call his atten- 
tion to that portion of his speech with which I differ. He says: 

The main objection against this exhibition, originating with the honorable Sena- 
tor from Massachusetts, [Mr. Sumver,}] and adopted by the Senators from: Neva‘la, 
and Kentucky, and Ohie, is that it would be contrary to good taste, refined dcli- 
cacy; that it would in fact be impolite for us te invite the representatives of other 
nations to stand on our broad continent while we celebrated somewhere our jubilee 
of liberty. Why, sir, such exquisiteness would become girls of sixteen, but net us. 

Mr. President, does any one suppose that it is proposed to have a saturnalia of 
vulgar boasting in the very aisies and walks of the exhibition; that it is the pur- 
pose to visit the aleoves and tables of our guests with drum and fife and din * Hail 
Jolumbia” and the “ Star-Spangied Banner” into their ears; that we intend to have 
a corps of Fourth of July orators to harangue them, or a flock of American eagles 
to prey upon them! I trust something may be left to the good sense, to the good 
breeding, and to the native politeness of the American people. 


[had supposed that if we were to appropriate a large amount of 
money for the purpose of furnishing these halls and paving these 
walks and cushioning these alcoves with greenbacks, if we cannot 
have hard money, and preparing these tables, we might,on that occa- 
sion, sing “ Hail Columbia” and whistle “Yankee Doodle.” I had sup- 
posed we might, over the results of our greenbacks, go to Philadel- 
phia and sing national songs, and we might have Fourth of July ora- 
tors on that occasion. I know. no more appropriate occasion than the 
Fourth of July for Fourth of July orators ; but we are told it would be 
bad taste to have vulgar Fourth of July orators. They cannot be there 
because it would offend foreign princes. We should have too much 
exquisite taste to do that. 

Then we cannothave the American eaglethere. The Fourth of July 
without the drum and fife and “Hail Columbia” and “ Yankee Doo- 
die” and the American eagle, it seems to me, would be the play of 
Hamlet with the part of .Hamlct left out. I thought, perhaps, that I 
had mistaken all this thing, that I was entirely lost about celebrating 
the Fourth of July,and that [had been dreaming all the time; but this 
morning I sent to the Library to see what had been said on Fourth of 
July occasions by men who are regarded as patriots and who ought to 
be regarded as good examples. Take any of them; they are all about 
the same. I have examined some dozen Fourth of July orations, and 
I find them all flourishing the American eagle and speaking of “ Hail 
Columbia,” and having itsung at intervals; and I find them doing all 
those things which the Senator from New Jersey says we shall have 
too much good teste to venture to do in the aisles and about the walks 
and about the tables and the aleoves of our guests which we are ask- 
ing this appropriation to furnish. 

John Quincy Adams delivered an oration in this city in 1821, and 
according to the Senator from New Jersey, if I have not misread his 
speech—and I have read it over this morning—it would be very much 
out of taste; it has got too much of the American eagle; it has got 
too much of the praise of liberty and republicanism in it te be agree- 
able on such an occasion. I will read one passage to show what he 
said, and ascertain whether that would be the doctrine we should 
contehd for if we invited European nations to listen. We are invit- 
ing their governments; we are not inviting the people; we have a 
standing invitation to the people, and they are coming by millions. 
They come here and enjoy the blessings of our liberty, and partici- 
pate in the freedom that we enjoy, and help to render our country 
still greater, and to extend its blessings. What did Mr. Adams say 
abont it? I read from his oration of July 4, 1821. Referring to the 
Declaration of Independence, he says: 

The interest which in this paper has survived the occasion upon which it was 
issued; the interest which is of every age and every clime; the interest which 
quickens with the lapse of years, spreads as it grows old, and brightens as it re- 
cedes, is in the principles which it preclaims. It was the first solemn declaration 
by a nation of the only legitimate foundation of civil government. It was the 
corner-stone of a new fabric, destined to cover the surface of the globe. It demol- 
ished at a stroke the lawfulness of all governments founded upon conquest. It 
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swept away all the rubbish of accumulated centuries of servitude. It announced 
in practical form to the world the transcendent truth of the inalieyable sovereignty 
oi the people. 


How will that sound to those who do not believe at all in the in- 
alienable sovereignty of the people? How will that sound to those 
who believe in the divine right of kings? I do not wonder that the 
Senator from New Jersey suggested that it would be improper for 
Fourth of July orators to go about the aisles, the alcoves, or walks of this 
international exposition. if they are going to talk such talk as that. 
Then John Quincy Adams did another thing which would certainly 
call for action on the part of the police of Philadelphia. You will be 
astonished when you find the fact that on that oceasion, and it is 
incorporated as part of his speech, he read the Declaration of Inde- 
pendence, which enumerates the wrongs that we suffered, which de- 
nounces tyrants in the strongest terms and in the most statesman-like 
way ; Which is an uncomfortable doctrine to them, to which they have 
not become reconciled yet, and will not become reconciled if you 
bring them here. They will never be reconciled to that Declaration 
which he read on that occasion. 

I undertake to say it is all very wellif persons believing in aris- 
tocratic institutions come here of their own accord, or come here as 
representatives of their governments, and voluntarily listen to such 
discourses as these and others that must be delivered on that oe- 
casion; but I say there is an incongruity in inviting them here to 
hear them. If your invitation was extended to the downtrodden 
people of Europe, if it was extended to those who seek to throw oft 
the forms of government under which they live and adopt ours, to 
those who believe that the sovereignty ought of right to be in the 
people, there would be some fitness and appropriateness in the invita- 
tion which would strike everybody. But we are called upon by the 
proposed law to do what? We may as well understand exactly what 
is proposed, because heretofore we went on without understanding, 
and I called attention to the fact when these proceedings were being 
hurried through that the matter was not sufficiently considered, and 
I was almost the only one except the Senator from New York who 
called attention to the way the legislation was being had at the time. 
I say if we are to go further, let us know what we are doing and for 
whafwe are doing it. Let it be discussed like all other questions. 
Here is the bill: 


That the President be requested to extend, in the name of the United States, a 
respectful and cordial invitation to the governments of other nations to be repre- 
sented and take partin the international exposition to be held at’ Philadelphia, 
under the auspices of the Government of the United States, in the year 1876. 


This invitation is to be extended to the governments, and it is to 
take part in an international exposition, and not in a celebration ; and 
yet we are all the time talking about a celebration. We are going 
to depart from the celebration altogether, and have an international 
exhibition, The celebration is to be excluded. Ifthe people want 
to celebrate the day, they must go elsewhere. The seats which they 
fill with this money are to be occupied by a class of persons that does 
not want to listen to the celebration. The idea is not a celebration 
at all, but an international exhibition. The patriotic people who 
wish to celebrate the hundredth anniversary of our independence are 
not to be there. Fourth of July orators and the American eagle are 
to be excluded, unless we bring the English lion and all the balance 
of them, and parade them around. We might have an eagle witha 
lion’s skin on, or something of that kind. But that day, if it is to be 
commemorated at all, should be commemorated as the birthday of 
American liberty. It should be free to every one who desires to re- 
joice in the principles of American liberty; it should be free to every 
one who wishes to boast, if you please—call it vulgar boasting if you 
choose—who wishes to boast of the struggle of our ancestry. Sup- 
pose our — do say some extravagant things, they have never 
done any harm on that day; but we are to have that building put up 
and occupied by persons who cannot listen to these orations, who 
cannot listen to these boasts, who cannot afford to have the American 
eagle put before them, unless you put up all the flags of the earth, 
and call the affair “international!” We may as well understand this 
matter. Now that we have got it under review we had better get it 
right. We had better know exactly what we are going to have, what 
kind of an entertainment we are to have. When the original bill of 


1871 was before the Senate, prior to its passage I called attention to 
it in this way: 


Mr. Stewart. Mr. Teeriant, when it was proposed to hold an exposition of this 
sort in the city of Washington I opposed it, not because I was opposed to Wash- 
ington, but because I thought it would be a failure here ; Saoees tT thought Wash- 
ington had not the requisite facilities for having such a celebration. Now the 
proposition is to have it in Philadelphia. Philadelphia is much better adapted to 
the ——- than Washington; but 1 doubt very much whether Philadelphia has 
the facilities to get up a celebration that New York has. New York appears to 
present greater advantages. It seems to me this is a serious matter, and that it 
should not be hurried through too rapidly. If it is to be done by private subscrip- 
tion, if the people are to do it, it seems to me New York is much better able to 
make an exhibition that will be creditable to the United States than any other city 
of the Union. . 

Mr. Witson. Except Boston. 

Mr. Stewart. I think it has more wealth and power in that direction than Bos- 
ton. lf this exbibition is to be held, I shouldlike to sce it a creditable one. I con- 
sider it a matter of so much importance, without mes to take part in the con- 
troversy between the two cities or to enter into any partisan conflict about it, that 
it seems to me the measure should be allowed to stand a sufficient time to have the 
country investigate it and say what would be most satisfactory to the whole Union, 
and the pride of the Union ; because this mattcr is a matter of pride. Every Aimeri- 
can would be very sensilive about an international celebratioa. We want to make 
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the best show we can, not only to gratify our pride, but in the interests of science, 
commerce, and civilization. When this exhibition is held we want the hearty co- 
operation of the whole nation. If the city of New York, the great center ot com- 
merece and trade, should feel itself slighted, it seems to me that would be a great 
damper to this thing in the start. 


That is exactly what has occurred. But it was stated then that 


this was a mere local matter, a mere show in Philadelphia; that no 
money was asked from the Government; that Philadelphia was 
abundantly able to do all this. That is what was said; and it was 
stated here that it was immensely popular, that this scheme had the 
approval of the nation. If so, why does the plan that has been 
adopted invite the nation to participate? The Legislatures that 
elected us are in session, or soon will be in session, and they have a 


right to actonit. They have declined to act, not because they are not 


just as patriotic as we are. Not one of them has acted, I believe, ex- 


cept Pennsylvania and New Jersey, and there is no question, as sug- 


gested by the Senator from Wisconsin, [Mr. CARPENTER, ] as to their 
power.. We dare not question their patriotism; we dare not question 
their public spirit. They are the best judges of what they require. 
They have been requested to participate, but have declined or refused ; 
and for that reason we are called upon here to compel our constitu- 
ents, to compel the Legislatures, and compel the people of our States, 


to pay whether they desire to do so or not. 
The plan has not been as popular as was anticipated. The plan of 


an international exhibition has not been sufficiently popular to re- 
ceive a favorable response from the States and acquire the requisite 
aid. Consequently they say it is going to be a failure, nuless Congress 
steps in. I think there is much objection to the plan. If it was to 


be an international exhibition, we should take the commercial center, 


the center of wealth, and then bestow all that we could upon it and 
make it a success. If it is to be a national celebration of the Fourth 
of July, the city of Philadelphia is the proper point. - It is surrounded 
by memories that make it appropriate. They have a history there 
that makes it an appropriate place. Asa national celebration it need 


not be very expensive ; and I have no doubt if the people of the United 


States were simply called upon to appropriate their proportion for a 
national celebration, they would be willing that we should vote it. 


It need not be expensive ; it need not require expensive buildings; it 


need not require a draft upon the Treasury that is to impoverish the 
country. It ought to have, and I think it would have, if started in 
the right direction, the co-operation of the whole country. But an 


international exhibition without the co-operation of the country is 


a mistake. After we have put it in this law that the Government 
of the United States shall not be called wpon to contribute, it is now 
a mistake for us to undertake here to make a contribution which the 


States have refused, or at least neglected to make; and if you do it, 


you will find further difficulties in the way. 


lam as anxious that the day of our centennial anniversary shall 


be properly celebrated as any one here. I am anxious that anything 
reasonable should be done; but an international exhibition is a mat- 
ter of very great expense, and the States have signified that they do 
not feel willing to embark in the enterprise at this time. And when 
we are unable to resume specie payments, when we have a deficiency 
in the Treasury, and when the States have declined to go forward and 


take part in this exhibition under the plan proposed, it is no time for 
us to go forward and extend this invitation. 

What does it involve? There is no use of passing over the matter 
lightly. This involves from $15,000,000 to $20,000,000; and if this 
invitation is extended, rather than have the United States disgraced, 


as it would be if the appropriation was not forthcoming, I should feel 


called upon to vote for an appropriation of $15,000,000, $20,000,000, or 


$25,000,000, if necessary. Then our honor would be really involved. 


If we authorize an invitation to all the nations to come here, we must 
provide the dinner; we must provide the entertainment. Weshould 
then be bound, as much as we should for any obligation of the coun- 
try, if you once extend this invitation. It is a proposition involving 
fifteen or twenty million dollars. It could be held cheaper in New 
York, beeause there is more accommodation there; but we cannot do 
better. It could be held cheaper in Philadelphia than in Washing- 
ton, and it could be held cheaper in Washington than in Alexandria; 
but in any place it is expensive. 

If on that occasion people come here from Europe to see our national 
celebration without an invitation, they come of their own accord ; 
they come to hear whatever we may say, the same as they come into 
these galleries. Then no man feels a restraint, and the Fourth of July 
orators are not excluded from the aisles, or the walks, or the avennes; 
nor is the American cagle excladed, nor “‘ Hail Columbia,” nor any of 
the accompaniments of a Fourth of July celebration. 

The Senator from New Jersey further says—and this seems to me 
very remarkable: , 

The representatives of these people among us smile at the idea of our assuming 
that they admit we are better friends of civil liberty than they, and at our suppos- 
ing that they will be offended at our celebration. 

Of course if we invite them here we are not going torepelthem. If 
we are fo invite them we shall have to exclude anything in our dis- 
cussion that is unfriendly to them. We shall have to exclude the 
discussion of the fundamental doctrme of republican liberty, that the 
people are sovereign. We cannotdiscuss that; we cannot invite them 
to discuss that; we have teo much feeling for them. I simply say 
that the discussion that is appropriate to that oceasion ts b:eompati- 


ble with the invitation. Thatisalllsay. There are plenty of subjects 
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that we can discuss that would be agreeable to them, plenty of sub- 
jects that we have incommon withthem. We have acommon interest 
‘in inventions, in the progress of the arts and sciences, and in the prog- 
ress of civilization. We have plenty of subjects in harmony with 
them, and we are abundantly prepared, on a proper occasion, to have 
a national exhibition at which we can invite them and have it pleas- 
ant; but this particalar idea of ours, this peculiar notion of ours, that 
no government notcalled by the will of the people is legitimate; that 
all authority not emanating directly from the people is usurpation ; 
this particularnotion of ours, which we want todiscusson our Fourths 
of July, is not the entertainment which will invite those who differ 
with us, It is a day of rejoicing, and we do not want to invite those 
who will not rejoice with us. If we do extend this invitation, and 
there is hesitation on the part of any one great power, it will mar it. 
Great Britain has not aceepted it, and suppose she should not accept 
it, that will mar your international exhibition, for the idea of an in- 
ternational exhibition with Great Britain, the foremost commercial 
nation on the earth, left out; with our ancestors left out, with their 
progress, their history left out, is a kind of entertainment we do not 
want to see. When we have an international exhibition we want 
Great Britain here. We are now on the most cordial relations with 
Great Britain. We speak the same language, and we rejoice in many 
things in common in oar literature and our laws. She is our neighbor 
in every sense of the word, and her people are our kinsfolk. We 
want them here, but we do not want to invitethem to hear our Fourth 
of July orators speak of the injustice of that nation tous. We donot 
want to invite them here to draw a comparison between our free in- 
stitutions and their aristocratic institutions; nor do we want to be 
debarred on the one handredth anniversary from discussing those 
questions and speaking freely of them. 

it seems to me that the first thing to do is to limit this celebration 
to a national character, and then limit its expense in such a manner 
as that the nation shallall join; and if you have a proposition upon 
which all agree you will get more money than you will by forcing 
thia through with the country divided on this question. Suppose 
when the time comes one State is dissatisfied; then the whole thing 
is marred. We want on that day unanimity. We would rather go 
to Philadelphia ; we would rather go to those sacred grounds, with- 
a building erected; we would rather camp out there and enjoy 
the friendship and hospitality of that people in the open field, than 
io have any not there that we had invited, or any person contribute 
to it by foree. Wewant no forced taxatian for such an occasion as 
that. Letit come from the outgushing of the American heart, the 
patriotic heart, and you will get all the money necessary for such a 
but after having passed an act of Congress saying that the 
(jovernment should not charge a cent to come here, if by the power 
of taxation you force them to contribute against the resolutions of 
States, and the protests of a large portion of the press, you will fail. 

lam in favor of celebrating the one hundredth anniversary of Ameri- 
can independence and American liberty, and will do anything that I 
can forthe co-operation of the whole American people which will make 
ita great celebration. It was a false step to undertake it until the 
States had been more fully consulted, as it now appears. Perhaps 
some committee can devise a mode by which that step can be retraced, 
perhaps some committee can see what the country wants, Let us do 
that, and do it with the co-operation of all. As I said when the origi- 
nal bill was up, the mere dissatisfaction of the great city of New York 
would throw a damper upon the whole enterprise. Do we not see it 
now ? 

I would not be unjust to Pennsylvania. The Senator from New 
Jersey accused us of injusticeto Pennsylvania. Iwill do asmuch as any 
one in my cireumstances can to conduct this celebration in the proper 
form. It ought not te be regarded as specially the celebration of Penn- 
sylvania or New Jersey. It should come in such a shape that it will 
be acceptable to the whole United States, and every man, woman, and 
child therein, We will have it in Philadelphia, but we do not want 
to see Pennsylvania taxed with it. We will have it there, where the 
leclaration of Independence was framed, which John Quincy Adams 
read in 1821 in this city, and commented on more eloquently than it 
is possible, [ think, for almost any one now living to do. I say that we 
will have it where that Declaration was put forth ; we will have it 
in Philadelphia, But we will take from it everything that divides 
the people of the United States. I-would be satisfied, if I were from 
Pennsylvania and advocating this bill, and I would insist upon its 
taking such a shape as to receive the unanimous support of the States. 
But it has not received it, and I regret it. 

1 did not intend to say thismuch. I think the fact that the pro- 
moters of this scheme are forced to come here contrary to the provis- 
ion they put into the law shows that they have not hit upon the right 
scheme. There is some defect in it; and that it is not popular through 
all the States we have had evidence. I think that fact should now 
at this late day lead to an investigation, because we do not want to 
wdopt the sch&me and have the investigation afterwards. We want 
the investigation now ; we do not want an investigation as to how this 
money is applied after the exhibition ; we want everybody satisfied 
beforehand. We do not want itealled a job at a time when it will 
mar the pleasure of the nation. 

_ that this celebration will be expensive, we have the examples of 
other international exhibitions. We have the statements from Paris, 
Vienna, and London, all involving really great expense. tis said it 
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will be peaceful. I hope it will be peaceful; but peace has not fol- 
lowed those exhibitions heretofore, After the London exhibitio 
had the Crimean war, and after the Paris exhibition they had the 
Franco-German war and the overthrow of the empire. In Austria no 
great good has resulted from the Vienna exposition, They certainly 
did not improve their financial condition by it, for they had a finan- 
cial pressure there last fall. They have not been specially bene- 
fited. Wedo not know whether it has promoted peace, whether there 
may not be heart-burnings growing out of its dissatisfactions, that 
may stir up wars in Europe hereafter or not. Many writers ascribe the 
downfall of Napoleon’s dynasty in part to the pomp and splendor dis- 
played on the occasion of the Paris exhibition, and the envy and ij]- 
will there engendered against him. That may have had something 
to do with it; I do not know. 

I do not know that such exhibitions are particularly in the interest 
of peace; still I think that an exhibition, under proper auspices, if 
the people of the United States could be brought to feel that they 
were abundantly able to unite on such a project to make it a grand 
success, would do well enough. But here, after a scheme has been 
proposed and the States have not adopted it, and after Congress has 
put a pledge in the law which it passed that it would not further tax 
the nation, now to ask us to extend an invitation involving $20,000,000 
or $25,000,000, or at least $10,000,000 or $15,000,000, I am certain will 
meet with such opposition that we shall all be sorry it occurred. 

I hope the bill will go to the committee, to be properly digested, and 
if they can come here with a plan by which Congress may do some- 
thing that will be approved by the conntry, very well. 

Mr. STOCKTON. I have an amendment to offer to the amendment 
of my colleague, which I send to the desk to be read. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Senator from New Jersey offers an amendment to the amendment, 
which will be read. 


The Cuter CLERK. The proposed amendment is to add: 


And with additional instructions that the exhibition to be held in commemoration 
of the one hundredth anniversary of American jndependence, shall .be interna- 
tional in its character, so to exhibit the progress of the United States in the indus- 
tries and arts beneficial to mankind, in comparison with those of older nations, as 
provided in the act of Congress approved March 3, 1871. . 


Mr. STOCKTON. I should like to ask the Clerk to read the original 
act of 1871, which I have in my hand, in explanation of that amend- 
ment. 

The Chief Clerk read as follows : 


An act to provide for celebrating the one hundredth anniversary of American in- 
dependence, by holding an international exbibition of arts, manvfactures, and 
products of the soil and mine, in the city of Philadelphia, and State of Pennsy!- 
vania, in the year 1876. 

Whereas the Declaration of Independence of the United States of America was 
prepared, signed, and promulgated in the year 1776, in the city of Philadelphia; 
and whereas it behooves the people of the United States to celebrate, by appro- 
priate ceremonies, the centennial anniversary of this memorable and decisive event, 
which constituted the 4th day of July, A. D. 1776, the birthday of the nation; 
and whereas it is deemed fitting that the completion of the first century of our 
nvtional existence shall be commemorated by an exhibition of the natural resources 
of the country and their development, and of its progress in those arts which benciit 
mankind, in comparison with those of older nations; and whereas no place is so 
appropriate for such an exhibition as the city in which occurred the event it is 
designed to commemorate ; and whereas as the exhibition should be a national cele- 
bration, in which the peopleof the whole country should participate, it should have 
the sanction of the Congress of the United States: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That an exhibition of American and foreign arts, 
products, and manufactures, shall be held, under the auspices of the Government 
of the United States, in the city of Philadelphia, in the year 1876. 

Sec. 2. That a-commission to consist of not more than one delegate from each 
State, and from each Territory of the United States, whose functions shall continue 
until the close of the exhibition, shall be constituted, whose duty it shall be to 
prepare and superintend the execution of a plan for holding the exhibition ; and, 
after conference with the authorities of the city of Philadelphia, to fix upon a 
=e site within the corporate limits of the said city, where the exhibition shall 
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Sec. 3. That said commissioners shall be appointed within one year from the 
passage of this act, by the President of the United States, on the nomination of the 
governors of the States and Territories respectively. 

Sec. 4. Thatin the same manner there shall be appointed one commissioner from 
each State and Territory of the United States, who shall assume the place and per- 
form the duties of such commissioner and commissioners as may be unable to at- 
tend the pectings of the commission. 

Sec. 5. That the commission shall hold its meetings in the city of Philadelphia, 
and that a majority of its members shall have full power to make all needful rules 
for its government. 

Sec. 6. That the commission shall report to Congress, at the first session after its 
—— a suitable date for opening and for closing the exhibition ; a schedule 
of aj _—— ceremonies for opening or dedicating the same; a plan or plans of 
the buildings; a complete plan for the reception and classification of articles in- 
tended for exhibition; the requisite custom-house regulations for the introduction 
into this country of the articles from foreign countries intended for exhibition ; and 
such other matters as in their judgment may be important. 

Sec. 7. That no compensation for services shall be paid to the commissioners or 
other officers provided by this act fromthe Treasury of the United States; and the 
United States shall not be liable for any expenses attending such exhibition, or by 
reason of the same. 

Sec. 8. That whenever the President shall be informed by the governor of the 
State of Pennsylvania that provision has been made for the erection of suitable 
buildings for the purpose, and for the exclusive control by the commission herein 
provided for of the proposed exhibition, the President shall, through the Depart- 
ment of State, make proclamation of the same, setting forth the time at which the 
exhibition will open and the place atgvhich it will be held; and he shall communi- 
cate to the diplomatic representatives of all nations copies of the same, together 


with such regulations as may be adopted by the commissioners, for publication in 
their respective countries. 


Mr. STOCKTON. 


n they 


Mr. President, it will be seen that this act was 
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an act to celebrate the centennial anniversary of the birthday of this 
country, by an international exhibition, where foreign arts, manu- 
factures, and products and our own could be compared. This act was 
introduced into the Senate from the Committee on Foreign Relations 
in 1871. It is for an international exposition in its preamble; it is 
for an international exposition in every section of it. That is declared 
expressly, in its first section, to be its very object. It does, in con- 
clusion, direct the President of the United States, when certain infor- 
mation in reference to the progress of this matter shall be given him, 
to make a proclamation and to communicate the time, place, and cir- 
cumstance of the exhibition to our diplomatic representatives abroad, 
in order that they shall, in accordance with their duty, communicate 
it to the governments to which they were respectively accredited. 
This was the eos introduced into the Senate of the United 
States in 1871, and into that proposition was incorporated a proviso 
that the Government of the United States should not be made liable 
for any debts incurred by the parties who were to be trusted with 
the management of this matter. It was to be under the auspices of 


this Government. The executive head of this Government was to, 


communicate this information of time, place, and circumstance to 
foreign powers from whose shores we had so recently come. But the 
United States was not to be liable forthe debts of this machine which 
was to do the work—a proper precaution; avery proper precaution. I 
have not looked whether that clause was in the bill when it came 
from the committee or not, nor do I care. It was an exceedingly 
proper precaution. The credit of the United States was not then to 
be trusted, without a direct appropriation of money, to any set of 
men, no matter how much respected in the communities from which 
they came. We would not permit ourselves to be liable without our 
own consent, although it was to be done under the national auspices, 
and we wished it godspeed, and we commended this international 
exhibition to foreign peoples and foreign governments. 

In pursuance of this authority given by the act, the President of the 
United States having received the information which was the pre- 
requisite to his issuing this proclamation, did issue it. He did proclaim 
the time, the place, the circumstance, and the manner of this celebra- 
tion, and a circular was sent, through the State Department, to all our 
foreign representatives abroad, and they did communicate this to the 
governments to which they were accredited, and eight, I am informed, 
of the governments already have cordially accepted the invitation 
in the same spirit and for the same purposes that we had accepted 
three invitations to visit their shores when they had such exhibitions. 

But, Mr. President, out of an abundant anxiety and precaution, I 
presume, or from some other motive, no doubt creditable to him, the 
Secretary of State saw that these letters were being answered as if 
they had been direct invitations. Whether he had any reason to 
doubt that the invitations were perfectly understood as they were 
intended to be, or not, 1 am uninformed, but out of abundant precau- 
tion he did issue another circular, which the Senator from Pennsyl- 
vania [Mr. Scotr] referred to on a previous occasion, in which he 
cautioned our ministers and diplomatic agents abroad that what he 
had sent to them previously was not an invitation, but was the Presi- 
dent’s proclamation tm the words of the act of Congress, and sent to 
them under the order of the act of Congress, and they must go no 
further with it. Some gentlemen asked in the course of this debate 
why they had not all ascertained if these invitations were given. 
That last circular was also communicated to some of these powers, 
and that little delicate question as to whether that was an invitation, 
intended to be a cordial invitation or not, or whether it was a notice 
which amounted to an invitation, (when attention was called to it 
by our Government issuing another circular,) has undoubtedly made 
a little hesitation, which it was our duty to relieve one way or the 
other. It was a little matter of delicacy which any one can see, and 
of which every one in this body of any faith must be in favor of set- 
tling. Every one must be in favor of settling the question of this invi- 
tation with that proper courtesy and delicacy which become a great 
Government like ours, who have so recently sent their commissions 
at great expense to foreign shores to attend their exhibitions, and 
who have so recently themselves construed such invitations and replied 
to them. 

So far as the simple matter of courtesy I say, nobody can doubt it 
that we must relieve the country. For this purpose, and no other pur- 
pose, as I understand it, was the bill now before us introduced into 
the House of Representatives. The proposition in the original bill, 
you will recollect, was reported from the Committee on Foreign Rela- 
tions, of which the Senator from Massachusetts [Mr. SUMNER] was, 
I think, then-the chairman. The proposition, you remember, was 
for an international exposition, and nothing else. The invitations, 
such as they were, were sent out in the very words of the act, and this 
question now arises. They come to Congress, and here is the little 
question which they present tous: Perhaps we have erred in the very 
words of invitation, but you must have meant that in your act; but 
we do not wish to transgress the intention you have. What do you 
mean by it? Shall we make it an invitation and send it, or do you 
want it stopped? That was, as I understand it and as I have heard 
it fully explained before in a committee of which I am a member, the 
sole objectof the introduction of this bill which has led to this debate. 

But, Mr. President, it has become perfectly evident since the pas- 
sage of the original act, from various circumstances which have been 
recalled in this debate, that something more must bedone. One cireum- 





stance was the financial crisis that has occurred. Another ‘was, if 


you choose to put it so, and it is quite possibly so, that those gentle- 
men of character, and position, and energy, who had undertaken to 
earry this thing through, with this panic upon them were not receiv- 
ing money sufficient for this purpose in the way they had hoped. Put 
it that way if you choose, and now they come here to this Congress, 
and having accepted the charge of this international exhibition 
given to them by this body, they tell us of this delicacy about the 
invitation, They say, “In considering the question of whether you 


are going to invite these people, to confirm, in other words, the invi- 


tation, shall it be ordered so as to send what we have sent or not? 
We tell you frankly that an element in that consideration is where 
we are to get the money. We do not want this to be a failure. It 


shall not be a failure. We mean it shall be a success. We do not 
know where to get the money. At all events the people do not come 


forward and give us the money as they would do if they knew that 


Congress would not help us. Therefore, although you are not liable, 


in the very words of your act, although Congress is not liable for one 
single act we do, for one single contract we make, knowing that we 


cannot make them liable, we come to you and say to you that until 
you tell us whether you want it to bea great international entertain- 


ment or not, whether you mean to approve of these invitations and 
until you tell us whether yon will make a proper appropriation for 
it, we are afraid to go on.” And, Mr. President, with that frankness, 
that honesty, and that truthfulness of statement in these events 
which prevented this thing from having even the appearance of a 


snare or a deception, it was charged upon instantly in this body as an 
appropriation bill in disguise. On the very first morning when the 


question was whether it should be brought up or not, when the officer 
presiding ruled time after time that any discussion of the measure 
was out of order, Senators in this body on both sides of polities jumped 
to their feet and insisted upon arguing that it was an appropria- 
tion bill in disguise ; that it was unconstitutional ; that, as a Senator 


said yesterday, it violated public propriety ! 


Mr. President, I have said to the very best of my ability, in the few- 
est words I conld, this much about the history of this matter in the 
opening of the few remarks I have to offer in vindication of the char- 
acter and action of those gentlemen whose patriotism has made them 
willing to aecept this trust, and who, from their prominence in all 
virtues, have had this trust forced upon them by their fellow-citizens 
and by the power to whom you intrusted the selection. Now, sir, 
while I trust that I shall discuss the few points that seem to me tobe 
necessary to be discussed in this question with the quietness and calm- 
ness becoming my position in the Senate, I will say that I felt morti- 
fied as an American Senator that the question whether we should 
make a national or international exhibition of this; and the other 
question, whether we had gone too far to retract; the question of the 
proper way to celebrate the Fourth of July; the question of whether 
we should at this time appropriate money or not for such a purpose, 
could not be calmly and quietly discussed without having charges 
made on the gentlemen who have come and told you so frankly and 
simply their story with an honesty that pertains to them; and that 
those gentlemen of the Senate who felt 1t their duty from natural 
impulses, or from the instruction of their Legislatures at home, or the 
feeling of their people, to present the matter to you for your judg- 
ment, should be forced to listen to the suggestion that an attempt 
was being made to deceive any man in this body, and they ran with 
hot haste to prevent even that suspicion. 

Mr. President, the Senator from Ohio who spoke yesterday, { Mr. 
THURMAN, ] whom I regret not to see in his seat now, it is well known 
oceupies a position in the democratic party not excelled by any man 
on this floor or elsewhere; and if it is not well known it ought to be 
that there is no gentleman in that party on this floor or elsewhere 
whom I respect and esteem more, and from whom I so unwillingly 
differ, particularly on a constitutional point. That Senator comes 
here full of years and fullof experience; he comes here having served 
in the House of Representatives before his advent here, and comes to 
us now again fer a new term, indorsed by the democracy of Ohio. 
His position is proud; he has a right to speak, and speak authorita- 
tively ; and therefore, when that Senator rose yesterday to speak on 
this bill, and I was making an effort to obtain the floor, I most cheer- 
fully and readily yielded to him; not from courtesy to him alone, I 
regret to say, but because I desired, before I opened my mouth on 
this question in the Senate, to know and hear what were the views 
of my learned and distinguished friend from Ohio. 

I regret to say that the expressions and the constitutional argu- 
ments which he brought forward alike failed to convince my mind 
or affect my judgment. The Senator took three “positions,” as he 
called them, or perhaps four. 

The first position was, that as to this celebration and the appro- 
priation of money for it—for he said this motion to refer to the Com- 
mittee on Appropriations means appropriating money—he was fully 
convinced that the bill, as proposed to be amended, would be uncon- 
stitutional. He said that if it were not unconstitutional he would 
go, with all his heart, for a national exhibition. He apologized for 
not expressing with ardor and enthusiasm and devotion his affection 
for his country and her natal day. He said he would scorn himself 
if he felt it necessary to parade such feelings as those before the pub- 
lic in his vindication. But it was alone, and he repeated it more 
than once, on the ground that his constitutional view, his solemn duty 
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as a sworn Senator here, prevented his giving that vote which bis 
heart led him to give, which his heart was urging him to give—it 
vas on thet cround alone that he could not support the bill. ‘ 

Mr. President, I cannot believe that distinguished Senator ; that is, 
I cannot believe that he knew himself when he said he would scorn 
himaelf if he could give expression to that love of country and putri- 
m which ten minutes afterward burst from his glowing lips. I 
cannot believe that when every gentleman in the Senat , and the 

ole audience and the American people, heard with pleasure, and 
vratitude, and approbation, his eloquent and glowing words, he 
alone, of all the world, was despising himself for his utferances. | 
respect Lim too much, and I love him too much, to believe that he is 

, unfortunate and so little appreciates the love and affection of those 

he surround bim, to think that we believe he scorns himself for one 
patriotic word he ever uttered in all bis good life. : 

But. Mr. President, what a curious thing it is to see how great men’s 
ininds, filled for years past with constitutional constructions and de- 

rous to explain properly and construe it rightly, finally become 

Hicted with a mania, until they look at every little bill, look where 
it cannot be found, for concealed violations of its provisions. These 

ntlemen discover difficulties which exist only in their heated 
imaginations. O, how Ishould like to have seen my friend before 
he made up his mind, so much as he says against his heart, to take 
ihe course he has taken on this bill, to have said a few little things 
to him. He asks “ Where de you find the power under the Constitu- 
tion to vote away the public money for an exhibition, national or 
international?” Has any Senator pointed him to a clause of the Consti- 
tution? Then he assumes that some Senator would point him tothe 
clause concerning the general welfare. He says the clause authoriz- 
ing Congress to provide for the general welfare is not a substantive 
, and has not been construed so. He says it is a clause depend- 
ent upon the power of taxation; that the power of taxation is a sub- 
stantive clause and is unlimited. And yet the clause attached to it, 
he says, should have written before it “in order,” to make it depend- 
ent. Let him have this construction; then there is the unlimited 
power to tax in order to provide for the general welfare. There is no 
ian atricter in his construction of the Constitution than myself, but 
| do like to start with that little grain of common sense which it is 

to use in most affairs of life; and I cannot see but that “the 
yeneral welfare” is within certain limits just such a question as in 
any court of law would be considered. 

What is “the general welfare?” Where isthe court to decide what 
is “the general welfare,” when the Constitution has given us an un- 
limited power to tax forthe general welfare? “ Well,” says a Senator 
from another State, or perhaps the same Senator, “do you mean to 
kav that that clause is unlimited; that we can do anything we please 

hich we think is for the general welfare?” No; I do not. It is 
limited by the meaning of the words “ general welfare.” It is limited, 
as every other clause in the Constitution dependent and substantive 
in limited, by the proper construction of the words used and the sense 
they were used in; and that Senator who, sitting here, will vote away 
the publie money for the general welfare without putting in his heart 
and exercising his judgment, to ascertain whether by precedent, 

hether by a proper construction of the words, it is for the general 
welfare, is simply violating his duty and his oath. 

We cannot make words any more definite. The «Congress of the 
United States are made by the Constitution the judges whether a tax 
levied is for the publie welfare. It may possibly in the beginning, as 
much as anything else, have meant a union of these States in matters 
of foreign commerce, in matters of protection against Indians and 
o hers; and asthe range became more vast, if may mean other things; 
hut what that “ genoral welfare” is, and whether taxes are properly 
levied for that purpose, in order to maintain it, is a question for every 
Senator’s own conscience. Yes, sir, it is a question for the conscience 
of every Senator, and that is a tribunal from which there is a court 
of appeal even on earth. There may be no court of appeals from his 
conscience that violates the construction he adopts; but there is a 
court of appeal when the House of Representatives come before the 
people biennially for election, and it is felt in every fiber of this body 
and the other, Every man who votes on this bill does so knowing 
that the people are asking us “ what we are doing with the public 
money,” and are crying for economy; and that is the constitutional 
tribunal, that is the conservative feature, that is held over the judg- 
ment of Senators and Members when they are called upon to construe 
the meaning of voting money for the general welfare. 

but, Mr. President, Ido not take the position, nor do I mean to put 

vself on the record as taking the position, that this appropriation 
rhould be placed among those statutes which are passed for the gen- 
oral welfare. It may be so. It might be that if driven to it I might 
take that position, But that being the clause in the Constitution to 
which the Senator from Ohio alluded, as in my humble judgment he 
failed to show by his argument that it would not authorize what-we 
are doing, I have deemed it proper to reply to him on that clause. 
ut I de esteem that we have the absolute and perfect right, under 
hat portion of the Constitution which gives us power to regulate 
mmerce with foreign nations and between the States, to establish 
a building for the purpose of exhibiting the arts and products of 
other nations in comparison with the arts and products of this coun- 
iry; and if we have not, if we have not stretched the power to regu- 
late commerce away beyond that, if precedent after precedent cannot 
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be produced to show that this is no stretch whatever of pow 
I ain misinformed, and my reading has been to very little purpose. 

If I recollect aright, the Articles of Confederation gave to Congress 
no power to regulate commerce with foreign nations and between the 
States. My impression is that one of our ministers in France com- 
municated to one of the members of the convention forming the Con- 
stitution, that one of the most important things to be done was to 
seo to it that the new government had power to regulate commerce 
with foreign nations; because it was manifest that if each one of 
these separate sovereignties, which were united together and bound 
together only by the Articles of Confederation, was unrestrained jn 
reference tocarrying ou commerce with any foreign nation, starting in a 
career of rivalry with one another, such places as the ports of ‘New 
Jersey, Jersey City, and New York, the mouth of the Delaware, and 
such places as had great openings to the sea, could make for them- 
selves such treaties, such arrangements, such regulations for foreign 
commerce, as to use it for their own benefit alone, and at the expense 
of all the other States. As this country became developed, and one 
State gave territory vast enough to make an empire, which has been 
since formed into other States, and as the population landing on the 
sea-shore in our great ports has flown back, and when Chicago and 
the western cities were made absolutely ports of entry, so that the 
goods landed at Jersey City are sent in bulk to those cities, the value 
of this clause has been seen; and it isthe West that is protected, and 
they who have no gates on the sea that are benefited, by the power 
that we yielded, not for our advantage, to the central Government to 
control foreign commerce, and it was then inserted, and wisely inserted 
that the same control should exist over interstate commerce, ; 

Mr. President, 2 part of this exhibition is the introduction of goods 
to be disposed of. It will not be disputed that Congress, which es- 
tablishes duties, which has levied duties, and taken them off for spe- 
cific purposes, can take off the duties on goods sent to this exhibition. 
It will not be disputed that Congress can establish and build bonded 
warehouses. It will not be disputed, certainly not by the Senators 
who sit around me, that Congress, under a power as limited in scope 
as the power to establish a Supreme Court and such inferior jurisdic- 
tions as it should find necessary, has gone into the States and into 
Territories; has bought lands; has put upon them public buildings; 
hag spent millions and millions of dollars, nearly $10,000,000 within 
the last few years, to erect buildings for district judges to sit in, who 
are not constitutional judges, but created by Congress. And where 
is the power in Congress to put up these buildings for court-houses? 
It rests on the clause authorizing Congress to create jurisdictions in- 
ferior to the Supreme Court. There is not one word in the Constitu- 
tion that tells you that these inferior courts shall be courts with 
grand juries and petit juries, and crowds of suitors attending them, 
so that there is no building in a town large enough to hold them, so 
that in those places you are necessarily driven to put up buildings to 
hold the courts. The Constitution does not say that you must estab. 
lish such courts. It is only such inferior jurisdiction—inferior juris- 
diction consistent with the Constitution, my friends will say. Where 
does the power come from which has been exercised always? It 
comes from that one grain of common sense with which I proposed 
to start, and which the courts have called in other cases “ incidental 
power.” 

When a private corporation is chartered by any Legislature in this 
country, and power is given it to do certain acts, say to make a rail- 
road from one place to another, in section after section proceeds to 
give it the incidental power to carry out the purposes for which the 
act was passed,if it did not give those powers, it would have them 
still just the same. And yet the whole policy of the law has been 
from the origin of such corporations that everything shall be con- 
strued in favor of the grantor and against the grantee, and these in- 
cidental powers are construed with the greatest possible strictness; 
the court never permits anything to be inferred but an absolutely 
necessary inference; and on that learning the body of the common 
law is vast. So time necessity has led the strictest constructionists 
of the Constitution to admit that it was an incidental power to have 
a building in which you could hold a court if you had authority to 
have a court there. 

Now let us look briefly at other precedents and the course of things 
in reference to the question I am speaking of. As far back as 1836 
an appropriation was passed for an expedition to the South Sea 
Islands. We all remember that subsequently there was an appro- 
priation made to assist the sufferers by earthquake in Venezuela. 
There was an appropriation, for which I think some of these object- 
ing Senators voted, to fit out the Polaris to go to the North Pole. 
We have since then sent three sets of commissioners abroad to 
world’s fairs, to London, to Paris, and Vienna. We have spent, I 
suppose, on each one of these exhibitions more than half a million of 
dollars. The two vessels that went to Vienna under the orders of 
Congress must have cost the Navy Department over $250,000. When 
those agents whom we had sent to Paris came back, we published in 
six large and beautiful volumes their reports. Those reports were in 
such demand that members of Congress were importuned, and all 
their supply was'exhausted. The country to-day is thankful for 
them; they are exceedingly valuable; and no one regrets that they 
were published. 

Under what power was all this dene? Was it the general welfare? 
Was it commerce? Foreign commerce? Intercourse? Intercourse 
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with foreign nations? Or intercourse between the States? * The Su- 

yreme Court has construed the commercial clause over and over again, 
in many cases. They have given it an enlarged and extensive mean- 
ing, which I think is dangerous in many cases of private transac- 
tions, and which I have combated, to the best of my ability, profes- 
sionally. Under the construction they have given, it means inter- 
course with foreign nations. If the act of 1871, introduced by the 
Committee on Foreign Relations, in its preamble, in every section of 
it, in its direction to the President of the United States, and in the 
communication of his proclamation to the ministers abroad, is not 
directly on the subject of regulating intercourse with foreign nations, 
I have no means of construing in my mind what was meant by that 
expression when it was used in the Constitution. 

The Senator from Ohio on this floor, in my presence, and opposed 
by me, feebly as I was able to do it at the time, advocated a bill 
authorizing the Government of the United States to condemn land 
in a city of his own State, without the authority of the State, for 
the p se of putting a public building on it. Verily, it seems to 
me in this he strained at a gnat and swallowed acamel. I could 
not swallow that camel, nor do I think any other democratic Sena- 
tor swallowed it. But when it was an appropriation for a public 
building in the State of Ohio, he sivecetad the doctrine that the 
United States had a right to condemn land; but with all the patriot- 
ism and fervor which he showed yesterday, with all the constraint 
that he had at being controlled by his strict construction and his de- 
votion to the Union, he could not get over this little gnat, and he 
said nobody in the Senate had yet pointed out to his enlightened and 
experienced mind under what clause of the Constitution we, the 
American people, could celebrate the Fourth of July! 

But, Mr. President, I have been led to discuss this constitutional 
question accidentally from referring to a remark of the Senator from 
Ohio. 

The Senator from Ohio proceeded a little further. He then told 
you, with a eg that was equal to his previous eloquence, how 
he had seen the clerks of the Treasury Department, with tears in their 
eyes, passing by his windows; his soul was melted with sympathy ; 
and he appealed to us stony-hearted men who were willing to vote 
away the public money to celebrate the Fourth of July, while certain 
persons, clerks, were being discharged from the Treasury Depart- 
ment! I am sure that every Senator must have been affected by such 
an appeal. I did not know until the Senator from Ohio had assumed 
that position that the object of the Government was to support Treas- 
ury clerks. I did not know that we had become an @leemosynary in- 
stitution. I did not know that places in the Treasury Department 
were meant for the benefit of individuals, but thought rather that 
they were employed by the Government to do a certain duty, and 
when the Government did not need them, hard as their fate might be, 
they would have to seek employment elsewhere. It also occurred to 
me while he was speaking, that perhaps if it would cost $10,000,000 
or $20,000,000 to carry on this exhibition, these poor clerks, these men 
and women with tears in their eyes, might find employment in con- 
nection with this exposition when nothing else was doing and every- 
thing was paralyzed. I have heard of public works being set on foot 
to relieve the poor in times of panic and distress. 

But, Mr. President, remember that the Senator from Ohio had told 
you, in the most emphatic way, that he would vote for this bill if he 
did not believe it was unconstitutional ; that he was restrained by no 
other motive. Is that consistent? Did he stop to think whether, as 
he said, this was not the time to take money out of the Treasury ; 
whether he thought we ought to be more economical; whether he 
thought it might cost a certain amount of money when the money 
was needed in other places? That had nothing to do, in my humble 
judgment, with the constitutionality of the bill; and therefore that 
argument was inconsistent with the one which he had before ad- 
vanced, His patriotism might have overcome this difficulty if the 
constitutional question was out of the way. 

But, Mr. President, the Senator from Ohio also objected to the 
international character of this exposition. On the very first occasion 
when this matter was introduced before the Senate the Senator from 
Massachusetts, who, as I am informed, was chairman of the Commit- 
tee on Foreign Relations when the original bill was presented, also 
objected to it on account of its international character. The Sen- 
ator from Nevada who has just taken his seat, yesterday and to-day 
laughed at the idea of its international character. Gentlemen have 
talked about our celebrating the Fourth of July in the eyes of for- 
eigners; and my distinguished friend from California read to you a 
caricature from Martin Chuzzlewit of scenes that were witnessed in 
New York, where newspapers professed to tell the stories of private 
families, where the popular prejudices and passions and false senti- 
ments were catered to until they were disgusting. He read you that 
caricature, and then told you that he did not want these people here 
at that time, because we were going to have a presidential election 
in 1876,and what would you do with the pane and potentates of the 
earth here in the midst of a presidential canvass, in the midst of the 

assions which would certainly be aroused by it? Gentler, kinder 
han those who spoke in the same direction, much more thoughtful 
and delicate in his mind; thoughtful as the children of Noah, he 
would walk backwards and cover a naked parent. Sir, I am not 
ashamed of the American people. I am not ashamed of them in 
comparison with any other people, on the Fourth of July or on any 
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other day ; on presidential elections or any other occasions. I do not 
deny that scenes take place here and in every great city on occasions 
af excitement which would make Christianity shudder anywhere. 
That is an unfortunate accompaniment of human nature. It exists 
everywhere ; and untilthe millennium comes and we have something 
more than human laws, perfect as they may be, to wipe out such 
stains and prevent such scenes, we cannot hope to live without 
them. 

But I should not allude to this matter simply to show my sense of 
what I consider unfortunate remarks in this debate by gentlemen who 
have preceded me had I not a direct purpose toreach. I may be wrong 
in regard to the taste of the Senator from California, or the Senator 
from Ohio, or the Senator from Kentucky. They may understand this 
matter better than Ido. It isnot a matter of judgment; it is a mat- 
ter of impulse. But what I desire to call the attention of the Senate 
to is the great wrong, the great injustice, that has been done to the 
advocates of this bill, both in and out of this body, and to the causo 
of truth and justice, by allowing the debate to run into such a false 
channel, running there not by any design I know, but running there by 
one Senator after another taking up and continuing a train of thought 
that he had just heard before. I think that the Senator from Mas- 
sachusetts [Mr. SUMNER] introduced this idea. If he did not, Ishould 
be glad to be corrected. I think the gentleman from whose committee 
the original bill came, every line and word of which you will recol- 
lect is international, the gentleman who comes from Massachusetts, 
was he who originally suggested how incongruous it would be to have 
this an international exhibition, and who opposed this matter of invi- 
tation first, and who has the credit of being the brains which these 
other distinguished gerittemen have followed. 

An international exhibition was provided for by the bill which 
he reported, and which, as I am informed, passed the Senate nemine 
contradicente, to which every one of you is committed as far as the 
honor of the country is concerned, as far as the credit of the nation 
in getting at it in the proper way is concerned, for you all sat silent 
and passed the bill. The President of the United States did nothing 
under the bill but what you told him todo. You admitted that it 
was international in every line of it, from the preamble down. As 
soon as the question comes up to direct an invitation to issue, the 
Senator from Massachusetts suggests that this invitation which called 
to us the presence of princes, potentates, and powers in such num- 
bers, a formidable procession, is unsuitable to the celebration of our 
centennial anniversary, such as John Adams thought it was going 
to be, that it will be a mockery to invite them and a shame to us to 
have them here. I, of course, do not give his words, but this I gath- 
ered to be his idea. 

Mr. President, I do wish the Senator from Massachusetts had given 
me that idea before I became one of the individuals who accepted 
the invitation when the measure came in from his committee origi- 
nally. I should: have thanked him for it, because I do not like to go 
back on an invitation given to gentlemen who have invited me, and 
at whose dinner-table I have enjoyed hospitality at their cost, and 
then to invite them, and tell them subsequently that they misunder- 
stood it; that we did not mean to invite them, because the gentle- 
man from whom the invitation came had changed his mind! I do 
not propose to permit myself to be put in such a position, or to assist 
in putting my country in a position that I would not be put in my- 
self. We have a national character, and not only a national honor, 
but a national propriety and decency to maintain in our reciprocity 
with the other nations of the world, and I am not only not ashamed 
of it, but am honestly proud of it; and the record of ours can com- 
pare with that of any other nation on this . 

I was going to say that the Senator from Massachusetts brings for- 
ward a long list of these princes and potentates. I recollect that he 
called on the Khedive of Egypt, who was to come here, and I think 
there was the eagle with one head, and the eagle with two heads, and 
the Gallic eagle, the eagle that swept over Marengo, and the eagle 
that saw the sun of Austerlitz set. Then there were “the lion and 
the unicorn apne for the crown,” and all these beasts and birds 
were to crawl in and take their places. It reminded me very much 
of the opera comique. They were to take their places representing 
these sovereigns. It reminded me also of a little geography book I 
once studied, where I saw a queen, sitting with a crown on her head 
and a scepter.in her hand, and under it was written that little chil- 
dren ought not to want to be kings and queens for they had such a 
dull time, always sisting with a heavy crown on their heads and a 
scepter in their hands! That was: the argument, nothing else, pre- 
sented to the Senate of the United States, that under this invitation, 
asking ae hes ge to send exhibitors, (invitations which we 
had accepted three times, and in response to which we had sent three 
sets of commissioners, and for which we had appropriated millions 
of dollars)}—when we gave an exposition it should not be interna- 
tional, but be national; because, in the first place, it would cost too 
much; in the next place, we were not fit to receive, in person, all 
this royalty, who would be really intruding on us, because we have 
no palaces. We have no places for them to sit in proper state with 
their heavy crowns on their heads and their big scepters in their 
hands! That was the argument; and not one of the Senators has 
really exposed its flimsy sophistry. It is simply answered by this: It 
is not true. There has never been any such invitation sent. There 
has never been any proposition to send such an invitation. There 
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has been no country that ever thought of such an invitation. The 
act did not authorize it, and that Mr. Fish was more than careful in 
correcting what might possibly have been a mistake in the invitation 
is apparent from every paper before us. I do not complain of the 
Senator from Massachusetts in presenting his own view of the ques- 
tioninthe way he did; but I do complain when he presents so strongly 
and forcibly, by such illustrations, that the Senate of the United 
States were tumbled into such a trap, particularly when that bill, 
international in every line, and_authorizing the only invitation that 
ever has been given, or ever was proposed to be given, came from 
that Senator. 

Mr. President, I do not wish to occupy any more time, but there is 
one word that I will say in conclusion. I ask Senators who have 
been kind enough to remain in the Chamber during the few remarks 
which I have been making to listen to me for one moment more, 
Throwing aside all the nonseuse which I may have spoken and which 
others possibly may have spoken in this debate, I want to say one 
thing. Here is a proposition from honorable-minded men whom you 
perhaps have assisted in getting into a strait; but if they are ina 
strait they are not to blame. To them you have in some measure 
intrusted the honor and character of your country, for you said it was 
to be under your auspices. They do not ask you for adollar, but ask 
vou to advise them what they have todo. If you choose to advise 
them that you do not want the celebration gone on with, you have 
the same share in it precisely, and so has every member of this Con- 
gress. The only possible injury you can do these gentlemen is that 
you have wasted a good deal of their time uselessly, and they will be 
obliged to lose the hope of perhaps credit and reward in the way of 
thanks from a grateful country, and a large amount has been spent 
to which they have individually contributed. 

The Senator from Kentucky in his opening remarks stated that, 
although it had been said that his State had instructed him on this 
question, he was not satisfied that it was so; but he made the further 
remark that he would not vote for this bill if he was instructed; that 
he would resign his seat before he would vote for this bill. Well, 
Mr. President, the Legislature of my State has instructed me, and it 
has instructed me by a perfectly unanimous vote, and I understand 
« unanimous vote after every member understood what the question 
was, not passing nemine contradicente in the ordinary way, but after a 
thorough understanding. I am told every member of the Legisla- 
ture of New Jersey is in favor of this proposition. I do not speak of 
any particular form, but in favor of an appropriation by Congress for 
this purpose. I stated to you on a previous occasion that that Legis- 
lature, which I regret to say is republican at the present moment in 
its party politics, has voted a considerable appropriation for a little 
State like ours, more money than our share, dividing it proportionately 
among the States, by twenty or thirty thousand dollars. They have 
made that in the lower house, since this debate has been in progress, 
hy an amendment, payable only on condition of either an appropria- 
tion by Congress or success being assured. There is a condition by 
which it is lost if this work does not in a brief period goon. Being 
so instructed, if I did not agree with my constituents—and this was 
not a party question—I should hesitate, believing that there a no 
constitutional question involved, not to obey their wishes. Even 
where I had deubts on a small constitutional point which I could not 
solve, and the Legislature of my State, with perfect unanimity, under- 
standing what they were doing, told me that they wished me to vote for 
an appropriation to enable them to celebrate the Fourth of July, 1876, 
in Independence Hall, | would vote so. I would not take ascruple or a 
vrain of doubt that [had in reference to the construction of a clause 
which has been construed by abler, wiser, and better men than myself, 
otherwise, against the unanimous opinion and vote of all parties in 
my own Legislature. Ican see and respect the proposition of the Sen- 
ator from Kentucky; that is, I might be placed in such circumstances 
that L would rather resign than obey instructions. If the question of 
the public security, or the right of private property, or a question 
that involved the great principles of the nation on which I was very 
decided in my views, were involved, and I should be instructed by a 
party that had come into power behind me in the Legislature, of 
course I should pay no attention to them; but if instructed by my 
own party, I should then feel it my duty to resign or to obey them, 
or to solve for myself at that moment the difficult question how far 
instructions should control my action here. 

You will recollect that the Senator from Ohio said he would have 
scorred himself if he had been enthusiastic on this subject, and yet 
he is a kind and generous man, and he has reflected upon the faults 
and foibles of youth. If, coming from where I do, under these cir- 
cumstances I should run back for one single moment to some remi- 
niscences recalled to me in this debate, and particularly recalled to 
me by the Senator himself, perhaps the other Senators will excuse me, 
as well as the Senator from Ohio. 

Two or three Senators have alluded to the death of Jefferson and 
the death of John Adams. The Senator from Massachusetts, with 
that learning and erudition which shed light upon all questions, and 
particularly questions like this, has told us the anecdote in reference 
to the letter of John Adams; and the Senator from Ohio only yester- 
dlay told us how the words put by Daniel Webster, on the occasion of 
his oration in eulogy of Adams and Jefferson, into the mouth of John 
Adams, were not Webster’s words, but were words simply altered for 
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the occasion or paraphrased, written on that day by John Adams in 
privacy to his wife: 
Through the thick gloom of the poneeas I see the brightness of the future as the 


sun in heaven. We shall make this a glorious and immortal day. hen we are 


= {= oe our — will aaate ~ go | wall calebeate it with bonfires 
nd illum. 10ns, Wl ars, shin 2ars, no’ i 
agony, but grateful, thankful tears of hy. . — Rprew Cle Geis, ast of 

On the centennial celebration of the result of the prediction of 
what that day did bring forth, we still recall that on the fiftiet), 
anniversary of that day Adams died in the middle of the commemo- 
ration and while the bonfires and illuminations were still lighted, and 
there were tears, copious, gushing tears—not of joy, for there the 
prophecy failed—and Jefferson on the same day and hour was num- 
bered with the dead, and so the eulogist said. So that day shall be 
honored. Illustrious prophet and patriot, so that day shall be hon- 
ored. And as oft as it returns thy renown shall come along with it 
and the glory of thy life, like the day of thy death, shall never fade 
from the memory of men. 

And, sir, the people of the little State where the battle of Princeton 
was fought, and the little spot which is my home on the other side of 
the Delaware, within sight of where Washington crossed, in the dark 
and trying days of December, the plains of Monmouth, where one of 
our own maidens, like the Maid of Saragossa, when her chief was 
slain, shed no ill-timed tear, but filled his fatal post, cannot forget 
that they too shared in the glories of Independence Hall. They will 
not forget that this is the time, that Independence Hall is the place, 
and that the international exhibition in which we have embarked is 
the manner of the celebration ; and they are willing to put their hands 
in their pockets and sacrifice all their little earnings, and set an ex- 
ample of doing it, in order that the rest of the nation may feel the 
same. 

One other thing, Mr. President, and I am done. Sad scenes have 
passed since then. We have had to number many a name with 
the storied names we nurtured in our earlier time. We have had in 
the last few years many a dissevered family, many a broken heart, 
North and South. Many comrades have been slaughtered whom I 
care not to recall in these halls. Younger and sister States, the 
Western States, whose people have gone out and settled from the Old 
Thirteen, may remember that it is not wise for strength and manhood 
to trample on the parent that cherished their infancy; they may re- 
member that we of the Old Thirteen, holding still the gates that lead 
to the control of foreign commerce, and bring vessels to these shores 
freighted for their good as well as ours, ask very little when they ask 
that they will come to Independence Hall and help us recall with them 
the memories of the past. It will be a bond that will seal up many 
a trouble that may be brewing between the East and the West; it 
will be a bridge that will bridge that chasm of which politicians have 
spoken for six or eight years; it will be a bridge that will cover that 
chasm into which I do not wish to look. 

On the rice-fields of fair Carolina, 
The head of the matron is bowed ; 

The sire takes down his old match-lock, 
And back the old memories crowd. 

He thinks of the glory of Sumter, 
The valor of Marion’s men, 

And his heart leaps the gulf in an instant, 
That yawns 'twixt the now and the then. 


Mr. BAYARD. Mr. President, the question was properly stated by 
my friend from New Jersey, in saying that the Congress of the United 
States are called upon now to decide whether or not this proposed 
celebration of the centennial anniversary of the birth of the Govern- 
ment of the United States shall be a success or a failure. It is best, 
perhaps, to get rid of one of the most unpleasant features in the dis- 
cussion which has been had, that there was a want of good faith in 
the origination of this measure; that the act of Congress of March 3, 
1871, which was introduced by the honorable Senator from Massa- 
chusetts, as chairman of the Committee on Foreign Relations, and 
which, after providing distinctly for the celebration of the one hun- 
dredth anniversary of American independence, by holding an inter- 
national exhibition, the purposes of which were clearly avowed in the 
preamble of the bill and appeared in every feature of its contents, 
should not be held at the expense of the United States; that is to say, 
by the seventh section it was provided— 

That no compensation for services shall he paid to the commissioners or other 
officers —— for by this act from the Treasury of the United States; and the 


United States shall not be liable for any expense attending such exhibition, or by 
reason of 


I do not doubt that there was a great deal of sanguine feeling at 
that time in the minds of those who favored the celebration, and 
that they did honestly believe that voluntary subscriptions would be 
made throughout the United States to the capital stock which was 
authorized by the act June 1, 1872, so that the United States Gov- 
ernment would not be called upon to contribute to the expense 
of this matter. I have no question that such was their hope and 
such was their belief. And it is also perfectly plain to me that it was 
not a reasonable hope or belief even at that time; and the sequel 
has proved abundantly that it was vain. The crash that took place 
last fallin the money markets of this country has made i+ for the 
present almost impossible to procure ae for this or any 
other purpose. There is, no doubt, a distress throughout the country 
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but little anticipated at the time this ball was set in motion. I think, 
therefore, that now, when a subsequent Congress has the question 
presented to itwhether, because of the pecuniary failure of the enter- 
prise so far as the voluntary subscriptions in the several States is 
concerned, it is to fail or not, I consider that there is no ground for 
imputation of any kind against the very worthy and honorable citi- 
zens who have been selected as commissioners and whose report has 
been made to the Senate, or from anything which has been done or 
suggested by the friends of the measure in the original debate in 
1871, or during the present debate. 

Let us, so far as the legislation by Congress and acts committed 
under their authority are concerned, glance at that for one moment. 
In 1871, on the 3d of March, was approved— 

An act to provide for celebrating the one hundredth anniversary of American 
independence, by holding an international exhibition of arts, manufactures, and 
products of the soil and mine, in the city of Philadelphia, and State of Pennsylva- 
nia, in the year 1876. 

That was followed by a second act, approved Ist of June, 1872, of 
incorporation, reciting this act, and proceeding “ to provide for carry- 
ing out the objects of the said international exhibition and memorial 
ce ebration under the direction of the commissioners of the United 
States. 

The act of June, 1872, provided also that a centennial board of 
finance should have authority to issue bonds not in excess of the 
capital stock, and to secure payment of the same by mortgage on its 
property and prospective income; and made it the duty of the Secre- 
tary of the Treasury of the United States, as soon as practicable, to 
prepare and issue such bonds and certificates of stock. 

Then followed, on the 3d day of July, 1873, the proclamation of the 
President of the United States, reciting the two acts of Congress to 
which I have referred, and addressed to all nations who might be 
pleased to take part in the celebration. That was succeeded by the 
publication of a note by the Secretary of State to foreign ministers, 
rane the exhibition to their notice and inviting them to take part 
therein. 

Then followed the publication of general regulations in accordance 
with the law, by which the whole scheme was formulated, so that 
exhibitors and visitors should understand what they had to do in 
order to participate properly in this exhibition. After that we have 
publications of acceptance on the part of those who have been so 
invited; I mean foreigners. I think it has been stated, no doubt cor- 
rectly, here, that eight of the foreign powers have signified their 
formal acceptance of the invitation. 

In the fall of 1873 the report of the board of commissioners was 
made to the President of the United States, in accordance with 
the provision of the original act; and which we have now before 
us, in an elaborate and well-stated form, of what had been accom- 
plished and of what was proposed to be done, of the estimated cost, 
and of all those other matters which they were instructed by the act 
incorporating them, and in pursuance of the letter and spirit of the 
act of Congress and the proclamations of the President, and the reg- 
ulations established for carrying into effect the whole scheme of the 
exhibition. It therefore stands before Congress ready to be executed ; 
and the simple question is, shall it fail for want of money appropri- 
ated by the Congress of the United States? I say nothing in regard 
to having gone too far, or not far enough; but it is perfectly plain 
that here have been large expenses, and elaborate, well-arranged 
machinery for the purpose of holding this exhibition in accordance 
with the act of Congress, which is liable to fail if the motive-power 
of money be withdrawn from it or be not bestowed. 

Now, Mr. President, there is no doubt about one fact, that with the 
assent ofevery member of the Senate the act of incorporation was passed 
declaring that such a commemoration of the birthday of the nation, 
by holding an international exhibition, should take place. The record 
of the debates and the journals of this body will disclose the fact that 
it passed with no voice in opposition, whether that of my honorable 
friends from Ohio and Kentucky or any one else. It was passed with- 
out a division, and no objection appears on the record to it. 

Mr. THURMAN. The Senator surely does not intend to misrepre- 
sent me. The record does not show who voted “yea” and who voted 
“nay,” for the yeas and nays were not called, and there was no divis- 
ion when the vote was taken; but the record does not show that 
every Senator voted for it, and I for one repeat what I said yester- 
day, that I voted against that and against the previous bill. 

Mr. BAYARD. I did not hear the honorable Senator say that he 
voted against the act of March 3, 1871. If he said so, I certainly 
should not have suggested anything to the contrary of hisstatement. 
No man accepts his statements with more perfect confidence than I. 
I merely repeat, that the bill was passed without a division, and that 
no vote is recorded against it. If the Senator had opposed the meas- 
ure, he could have recorded his dissent. I do not know what were 
his remarks in private to other persons; but I speak by the record 
when I say that the bill was passed without a division and without 
any debate to disclose an opposing sentiment. 

Mr. SUMNER. May | interrupt my friend just there? 

Mr. BAYARD. Certainly. ; 

Mr. SUMNER. Unless my recollection fails me entirely, the reason 
why the bill passed as it did was precisely because it contained, as a 
fundamental condition, that the United States should not be called 
upon to pay anything. That was the reason. The bill was subject 


to that condition; that was an essential part of it ; and Senators were 
comparatively indifferent, therefore, to the character of the bill. 

Mr. BAYARD. I think the honorable Senator from Massachusetts 
is in error in ee the bill was passed sub conditione. The bill con- 
tained a section which I have read at length. There was no condi- 
tion upon which the bill was passed, except that which appears upon 
its face. I have read to the Senate, in the hearing of the Senator, 
the provision of the bill on the subject of expense. Whatever may 
have been the private understanding of Senators I know not; but I 
speak of that which appears by the record, which would appear in 
any court of — if the case was between individuals. There 
stands the bill, passed without objection, or a single recorded vote 
against it. What were the motives of Senators in withholding their 
opposition, what were their suppositions on the subject, I do not 
know; but I think the honorable Senator is in error when he states 
that this bill was passed subject to any conditions other than its own 
express provisions. 

But, Mr. President, the reasons or motives 6f men are not in ques- 
tion now. I have no doubt that the motives were honorable, and if 
they were not expressed, it was for reasons good and suflicient to the 
parties who withheld them. But it was understood after the bill was 
passed that the celebration was to take place, and that Philadelphia 
was to be the site. There was, then, to be a centennial memorial of 
something that had occurred one hundred years ago, the declaration 
of the independence of the thirteen Colonies, and the causes for it 
set forth in the immortal paper that was drawn up by the hand of 
that illustrious Virginian, Thomas Jefferson, and it was the date of 
that declaration which we intended tocommemorate. I believed then, 
and believe now, that it is very important for the welfare of this 
country that we should revive the memories and practice among our 
people of the principles, the feelings, and the sentiments that led to 
that declaration and the events that followed it. We need it for those 
of us whose ancestors were living in this country at that day, who 
have in our veins the blood that tlowed in the veins of the men who 
took part in those proceedings, and we need it for that large body of 
our adopted fellow-citizens who have since come here to incorporate 
themselves with this country, and who form so large, so honorable, 
so valuable and respected a portion of our fellow-countrymen. 

It so happened that the city of Philadelphia, being at the time the 
chief city in the thirteen Colonies, was the place of meeting of the 
Continental Congress, and it was there that the lives, the fortunes, 
and the sacred honor of the representatives of the United States were 
solemnly and grandly pledged to make the United Colonies free and in- 
dependent States. The Hall in which this paper was signed stands 
there to-day; and the bell that on that day tolled out liberty to the 
earth and to the inhabitants thereof is there still, although its iron 
voice is as silent as those of the men who heard its tones on July 4, 1776. 
Historical memories cluster thickly around Philadelphia, and the most 
noted battle-fields and scenes of the Revolution lie close at her doors. 
Valley Forge and Germantown, Monmouth and Trenton, Brandywine 
and Red Bank, are all in close circle around her. 

I said in 1871, and I repeat to-day, that Independence Hall, in the 
city of Philadelphia, was the true birthplace of American Independ- 
ence ; and when we mean to celebrate its anniversary, whether it be 
annually or centennially, it isjust as proper to seek the city of Phila- 
delphia, where that Hall is, as it would be to celebrate the birthday 
of Shakespeare, at Stratford-upon-Avon. It is fortunate, too, that one 
of the finest sites imaginable, of almost unsurpassed beauty and con- 
venience, lies upon the river Schuylkill, in the grand park of more 
than three thousand acres which belongs to the city of Philadelphia, 
and which has been dedicated to the use of this celebration and the 
accompanying international exhibition during their continuance. 

There is no question that large obligations and responsibility rest 
upon the city of Philadelphia and the State of Pennsylvania to make 
this celebration in all respects worthy of the vast concourse that will 
assemble at the time indicated. Whether they will properly meet 
them I cannot say. I have felt, however, in reading the names of 
the citizens of that city and State who have connected themselves 
with the enterprise, that there is no reason to doubt that skill and 
diligence and science and integrity will all be contributed to make 
the celebration worthy. The future must decide how well they have 
performed the duties which have been imposed upon them, in great 
part upon their own solicitation and instance. They have sought 
this honor and they must answer for their manner of performing the 
duties that have accrued under it. 

Mr. President, it is proposed that this shall be a national celebra- 
tion. It could be nothing else if we mean to celebrate the birthday 
of our Government. No State could doit. All the States must do it, 
or it would fail in the one necessary quality of nationality. Then it 
is proposed to revive the spirit of 1776, and what that was, and what 
wrongs that spirit was meant to resist, plainly appear in the Decla- 
ration of Independence, which men seem to me so often to forget, 
even while the name of liberty sits lightly on their lips. It was to 
secure certain “inalienable rights” that “governments” were de- 
clared to be “instituted among men, deriving their just powers from the 
consent of the governed” —a golden sentence that should never be for- 
gotten by any ruler, and that should be recalled to those who govern 
to-day in this country. This fundamental doctrine needs restoration 
in the minds of the American people. It has been sadly forgotten of 
late. The curtain did rise upon a ghastly and terrible scene of “States 
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dissevered, discordant, belligerent,” which so appalled the prophetic 


eye of Daniel Webster. No one can to-day look with a brother's eye, 
the eye of a fellow-countryman, upon the condition of the Southern 
States without longing to give them relief. When this celebration 
shall come, as come I hope it may, 1 want to see the men of the North 
meet the men of the South with the same hearty clasp of good-will and 
brotherhood as their forefathers gave and received, and when inde- 
pendence is rejoiced over to remember the part that the South played in 
the war of the first Revolation in securing it for the North as well as for 
Sonth Carolina, overrun by military power, trodden under 
foot by utterly overwhelming forces of the British government and 
by tories in her midst—let her be remembered asthe State of Marion, 
of Sumter, of Pickens, of Rutledge, and of*Laurens; and let us re- 
member those men as keeping alive for us the lamp of liberty amid 

ifering and in poverty, until their stubborn courage won for them 
and for us the independence so sought for. 

We have heard and seen of late so much of the war powers of the 
Constitution that I mrfst confess I long to see some exhibition of the 
peace powers of the Constitution. I have always believed that the 
best hopes of the country lay in mutual good understanding between 
the people of its various sections. With good-will once more estab- 
lished, the occupation of that class in our midst who live upon the 

poils that ever attend confusion and strife, and find their power and 
enjoyment in ill-will and misunderstandings between their fellow- 
countrymen, will have passed away; and this, I confess, is my chief 
reason for supporting this national celebration. But for this, and but 
for these hopes, I should be lukewarm and I should be disposed to 
consider even more closely the question of economy and to yield to 
any possible doubts I might have as to the constitutionalityef this 
measure, and which might prevent me from giving my vote in its favor. 

But there is much to be done by those who have the control of this 
Government to prepare for this celebration. I speak not merely of 
providing the necessary pecuniary means; I speak of placing this 
country in such a condition that it shall not be bitter irony to talk of 
liberty, of freedom, of equality among the States, of brotherhood 
among our people, when such facts as now exist and stare us in the 
face deny the existence of any or of all these things in a large portion 
of our country. Sir, when that day comes to be celebrated, political 
disabilities imposed in the heat of war and in the fervor of revolu- 
tionary periods must all have disappeared ; test oaths excluding men 
from their just share in government must be wiped out; the voice of 
denunciation and proscription in relation to past differences must be 
silenced, Unless injustice shall have given way to justice, unless local 
self-government shal! be freed from Federal overthrow, and peace and 
coed-will reign in the American heart, in vain will architecture raise 
your lofty dome, and ingenuity and skill fill your halls with the prod- 
ucts of your own and the industry of other nations; in vain will be 
acts of Congress, proclamations of the President, or glowing orations. 
All these will be of as little worth as the pronunciamicnios of Mexican 
governments invoking the names of God and Liberty, an insult to 
one and a mere mockery of the other. 

Mr. President, objections to this measure on the ground of alleged 
unconstitutionality have been made, and coming from the sources 
they do lead me to their most respectful consideration. I am so 
accustomed to doubt the correctness of my own views of matters of 
this nature when I find them opposed to those of my honorable 
friends, the Senators from Kentucky and Ohio, usually so sound as 
jurists, and always so unimpeachable as patriots, that their unhesitat- 
ing and almost passionate denunciations of this measure have caused 
me to bestow upon it very careful consideration. 

rhe question of our constitutional power to pass this bill is far 
graver to me than that of the mere expense involved, although I am 
not unmindful of the duty at all times, and especially in a period so 
full of pecuniary distress as the present, to insist upon a sound and 
careful economy in our disposition of public money. If the money 
is to be spent, it willbe in giving employment, now so much needed, 
to our own citizens, and for an object which can scarcely fail to re- 
turn ultimately, if not speedily, large benefits to the entire country. 
in a commercial point of view, which is far from being the highest 
in which this undertaking is to be considered, the proposition that 
our present expenditure shall result in large incidental and ultimate 
profit seems to me entirely reasonable. 

rhe objection of a want of constitutional power is not affected, how- 
ever, by amounts. If it can be maintained, it is as fatal to the smallest 
appropriation of money as to the largest. The principle must control 
both equally, or it cannot be said to exist. And here let me say I 
cannot quite understand the reasoning of gentlemen who conceded 
that such acelebration and international exhibition could be properly 
held under the auspices of the Federal Government, and yet no ex- 
pense whatever should accrue.to the Government. 

Since the time the Israelites complained that they could not pro- 
duco bricks without straw, it has been admitted that just means 
should be provided for every proposed end, and the very assumption 
of control by the Government of the United States over this celebra- 
tion and exhibition implied the employment of its agents to do the 
work, and, as a consequence, payment in money for their services. 

If an officer of the Aymy or Navy be detailed to act in co-operation 
with the promoters of this work—his official pay continuing—it is, in 
substance, an appropriation of just that amount from the Treasury in 
aid of the work. Also, if a national ship be employed in transporta- 
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tion of individuals or property in aid of sich a work, it is substan- 
tially an appropriation of money, equal in amount to the value of 
such transportation. 

In the very nature of things, tlre very undertaking to supervise and 
control such work by the Government involved some expense to the 
Government; it would be impossible to avoid it. 

We have been asked to refer to that clause of the Constitution un- 
der which the power of Congress to appropriate money for a national 
celebration and international exhibition can be justified. 

Let us first consider the question of national celebration. 

If the nature of the object be national, as distinguished from loca] 
or sectional; if its performance invade no reserved rights of any 
State, or of the people; if it does not transgress any limitation as to 
extent of power or mode of execution enumerated in other clauses of 
the Constitution or its amendments; if, finally, the object be not only 
innocent, but manifestly conducive to “the general welfare of the 
United States ;” if it be in harmony with the system of co-ordinate 
national and State control, surely it is an unreasonable, unwarranted, 
and dangerous rule of construction that will deny to these plain, yet 
pregnant and important, words all meaning whatsoever, and under- 
take to read the Constitution as though they were wholly omitted, and 
(to use the language of Story) “as entirely.senseless, or inexpressive 
of any intention whatsoever.” 

I cannot consent to such doctrine, to attain which interpretation a 
change of punctuation from that of the official copy, and the inter- 
polation of the words “in order to,” are both resorted to. 

Mr. President, every word of the Constitution is entitled to its 
relative weight; and, as Hamilton stated in No. 40 of the Federalist, 
“every part of the expression ought if possible to be allowed some 
meaning, and be made to conspire to some common end.” 

I have stated that provision for “the general welfare” finds ex- 
pression twice in the Constitution. The preamble declares that to 
“provide for the gencral welfare” was one of the objects of creating 
the Government; and when the Constitution has passed through the 
careful hands, the close, unflinching criticism of its authors, and is 
given to us for our guidance, we find in the very front of the powers 
delegated to Congress, power to “provide for the common defense and 
general welfare of the United States.” 

If these words had stood alone; if the Constitution had not been 
arranged upon the scheme of a distribution of powers in the various 
departments of Government, and recognized the all-important reser- 
vation of power in the several States; if, in other words, limitation 
and distribution of powers, checks, and balances had not been the 
very nature and basis of our system, the words would have implied 
an unlimited authority, but because the language is to be construed 
in connection with all that follows and precedes it in the Constitu- 
tion, is it to be deprived of all foree and meaning; is it a vague and 
glittering generality, which Senators may in their discretion omit in 
reading, and treat with total disrespect in framing laws? 

I cannot consent to any such doctrine. None could seem more un- 


just or dangerous than that plain words should be stripped of all 


natural meaning, and denied all effect, even when they are sensibly 
expressed in the place where they are found. 

No, sir; the words do contain a grant of power, and impose the duty 
of its execution—not an unlimited, distinct, independent power ; but, 
like all other grants in the Constitution, a qualified power, checked 
and balanced by other provisions, together with which it is to be con- 
strued, 

And if the exercise’of the power be in the direct line of the authority 
so conferred, if the intent and consequence of the act be germane 
to the grant of authority to perform it; if it be an act that no 
State is competent to perform, and an act transgressing no limita- 
tion elsewhere imposed by the Constitution, and invading no reserved 
right, then, under this grant of power to provide for the common 
defense and general welfare, warrant may be found for legislative 
action. 

The Senator from Ohio told us yesterday that the language of the 
Constitution referred to was no longer construed by any lawyer to be 
a grant of substantive power. But I will read his language: 

I need not say to every lawyer in the Senate that these words, “to pay the debts 


and provide for the common defense and general welfare of the United States,” are 
not construed now by any lawyer anywhere to be a distinct and substantive grant 


of power. 

In other words, he asserts the doctrine that these plain words in the 
Constitution are an idle prelude, in some indefinite way descriptive 
of the enumeration of powers that follow in the same section, and that 
of themselves they are totally without force and weight. 

Mr. President, no form of words in the Constitution was the subject 
of more criticism in the debates which led to the formation of that 
instrument than this first and most important delegation of power to 
Congress. 

The first resolution adopted by the convention on this subject was: 

That the national Legislature ought to be empowered to enjoy the legislative 
rights vested in Congress by the Confederation, and, moreover, tolegislate in all cases 


to which the separate States are incompetent, or in which the harmony of the United 
States may be interrupted by the exercise of individual legislation. 


The latter clause was subsequently altered, so as to read : 


And, moreover, to legislate in all cases for the general interests of the Union, and 
also in those to which the States se tely are incompetent, and in which the har- 


pang of the United States may be interrupted by the exercise of individual legis- 
aon. 
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And the first draught of the Constitution was prepared in pursuance 
of these resolutions. 

The journal of the convention shows the history of the long and 
careful examination of the subject until the final draught of the whole 
clause was adopted as it now stands : 

The Congress shall have power to lay and collect taxes, duties, imposts, and ex- 
cises; to pay the debts and provide for the common defense and general welfare of 
the United States. 

The language was brought forward and adopted in connection with 
the power of taxation, which was to be limited to the payment of 
the debts and to provide for the common defense and general welfare; 
and these last words were found in the Articles of Confederation and 
reproduced, as I have said, in the preamble of the Constitution, and 
inserted with full knowledge of their force and meaning in the text 
of the Constitution itself ‘in order” to grant a power of taxation 
co-extensive with all constitutional objects. 

The historical examination of this subject is interesting and im- 
portant; and the opinions of Mr. Jefferson, who was not, however, a 
member of the Constitutional Convention, and of Mr. Madison, (in 
his letter of 1830 to Mr. Stevenson, of Virginia,) and the commen- 
taries of Judge Story, are, of course, familiar to those who have ex- 
amined the subject, and differences of opinion have always existed ; 
and many and distinguished names, among them Washington, Mon- 
roe, Hamilton, and Wilson, are arrayed in opposition to the views of 
Mr. Madison; one side insisting that to give the words in question 
the construction of an independent and substantive grant of power 
would practically create an unlimited national Government, and the 
other insisting that no unqualified power is to be inferred; but, prop- 
erly construed, its limitation will prevent the accomplishment of any 
other than strictly national purposes, without the infraction of any of 
the other limitations of the Constitution, the reserved rights of the 
States or of the people. 

But I do not propose, at this time, to enter further into this ancient 
and ever-important question which has called forth so many and 
varied opinions—one that cannot be subjected to definite classifica- 
tion—and in the application of the proper construction of which each 
a be considered on the basis of its own facts, tendencies, and 
results. 

I need scarcely say here to those who have taken the trouble to note 
my course in legislation that I am a strict constructionist of powers 
under the Constitution. I believe that ours is a Government only of 
special and enumerated powers, and not of general or unlimited pow- 
ers; but I am unwilling to say that language which has been placed 
so carefully, not simply in the preamble of the Constitution but car- 
ried affirmatively a second time into the very enumeration of the pow- 
ers delegated to Congress, was placed there so that it was intended to 
have no effect and to be mere idle words which can at will be left out 
of consideration. In construing the Constitution of the United States 
it is our duty to construe each part with relation to all. We are not 
at liberty to take one part and construe it without reference to others. 
I do not believe that this grant of power to the Congress of the United 
States was a mere empty prelude to the enumeration of other powers; 
but I believe that it did contain some grant of power qualified by the 
subsequent enumeration of powers, and the provisions of the Consti- 
tution, and the scheme of the entire form of government which was 
sought to be created. 

There is no question here as to the source from which this money is 
derived. That does not arise. The only question is as to the appro- 
priation of the money. Taxation brought it into the Treasury. We 
are not questioning the source, but the doubt is as to the power of 
appropriation; to appropriate public moneys for a celebration of the 
commemoration of the nation’s birthday, and combined with that an 
international exhibition of the world’s material progress in art, sci- 
ence, and manufactures. Can it be doubted that the objectof this bill 
is a national object—not sectional, not local, but national? It is so 
in its nature ; it is so in the description which the law has given it. 























































ing from the very nature of things, which should be exercised under 
the general designation of power to tax, “in order” to provide for the 
general welfare. This subject was more considered, more debated in 
the convention which framed the Constitution, than almost any other. 
We are not left in doubt as to what was neglected or what was cared 
for. These words and this provision were made the subject of very 
close criticism, and of frequent alteration, to which i have already 
adverted. , 

The power of taxation is unlimited by the words and forms of the 
grant; but the nature of the Government, its Federal design and 
structure, have been held to limit the power of the United States. 
One illustration of this is that no instrumentality of a State govern- 
ment can be taxed under Federal laws. We have lately renewed the 
valuable affirmations of that most essential principle. The Supreme 
Court of the United States, within the last two years, and in more 
than one case, has decided that the instrumentalities of the States 
cannot be taxed by the Congress of the United States; and so a gen- 
eral income tax laid by Congress, under which law taxes had been 
collected on the judicial salaries in the several States, and upon the 
salaries of other State officers, was declared to be invalid, and the 
money was refunded from the Treasury of the United States. So, also, 
in respect to the tax upon State process in the courts, it has been 
declared to be invalid; and therefore the doctrine is recognized that 
it is just as essential to the States that their autonomy should be 
preserved from the invasion of Congress, under the pretext of taxa- 
tion, as it is that the powers of the Government of the United States 
should be preserved from State taxation or interference. 

The Constitution is to be construed as a whole, and every part with 
reference to every other part, and every question of power is refer- 
able to the nature and condition and structure of the scheme of gov- 
ernment which was designed to be created by it. The Government 
is a Federal Government in its nature ; it is composed of States whose 
existence is the essential basis of the Government. These State gov- 
ernments retain what Chief Justice Marshall calls the vast mass of 
powers necessary for their domestic and internal control; but to the 
General Government were committed powers essential for the general 
welfare of the United States. Either in the State governments or in 
the Government of the United States all governmental power neces- 
sary to sustain governments must be found; and in determining under 
which authority the proposed power is to be properly exercised, we 
must first ask what is the nature of the object to be accomplished. 
If it be local in its extent and usage, the State alone should exer- 
cise it. If it is palpably beyond the function of the State, and the 
power of the State is incompetent to exercise the power, it may fall— 
and it almost necessarily must fall—under Federal cognizance. Thus 
there are many public acts of Congress which have found warrant 
under the “general-welfare” and “common-defense” clause, and this 
has been the history and practice of our Government from its founda- 
tion, as Ishall presently endeavor to show; and it would be difficult— 
nay, not only difficult, but almost impossible—to classify them under 
the express grants of power in the Constitution which are enumerated 
in the same section which has given Congress the power to provide 
for common defense and the general welfare. Therefore, when cases 
come before us, each must be weighed and considered in all its points 
of view, and then decided on upon its merits. 

The present case before the Senate proposes an expenditure in 
celebration of the centennial anniversary of the nation’s birthday. 
It proposes to put a milestone in the pathway of our journey as a 

veople. From its very nature this cannet be accomplished by a State. 
t invades no State without her consent. It assumes no jurisdiction 
by the Federal Government over a State. It takes no private prop- 
erty, with or without compensation, in that State for public use. It 
limits no State power. It interferes with no man’s individual liberty. 
It simply makes provision in money for an exhibition of national joy 
at national expense. It is a mere money appropriation. It cannot 
certainly be considered a dangerous exercise of power in its very na- 


In the first p ace, there is in this grant of power a restriction that the | ture, even supposing it were unwarranted by the charter; but it seems 
matter shall relate to the general welfare, so that general-benefit to | to me not unreasonable to say that it is warranted by the very fact 


the entire Union should be reached; not a mere local or sectional bene- 
fit; secondly, that no grant of power expressly made should by force 
of these words be enlarged by implication. That is the most familiar, 
and, in my opinion, the safest principle of construction of the Consti- 
tution—expressum facit, cessare tacitum—that in construing a grant of 
express power in the Constitution you cannot ingraft upon that an 
implied power. There are incidents to powers, pee incidents 
which become as much a part of the power as the original grant, and 
upon that doctrine has proceeded our legislation since the question 
first came before our courts; but nowhere is it said that you are to 
seek to ingraft by implication another power where you already have 
an express grant in relation to the same subject. 

The reserved rights of the States in the control of their domestic 
and internal affairs cannot be impaired by Congress under the grants 
of power to it. The “common defense” and “ general welfare” are 
phrases to be construed with reference to the condition of our Gov- 
ernment, and the scheme of its operation. You cannot, under the 
pretext of legislating for the public welfare, do anything that would 
destroy the autonomy of a State or deprive it of its just weight and 
place in our Federal system. 

But there is a class of self-protecting, self-sustaining powers which 
are inherent, necessarily inherent in every form of government, aris- 


of the United States Government being a government. If the con- 
trary of this be true, then the cost of every Fourth of July salute 
from every Government vessel, every fortress, every arsenal, from 
every camp, that has been fired from 1776 until the present day—all 
these have been without warrant of law. And yet it has been the 
invariable practice, warranted by the opinion, by the judgment, of 
every man who was ever connected with the Government, that this 
thing should be done. Now, it will not do to say that powder is a 
cheap thing; that sa!utes cost but little. That is not the question. 
If they cost Government money, and if you appropriate money, no 
matter how small the sum, for the purpose of celebration, even to 
that extent, then you are upon principle estopped from denying that 
it becomes a mere matter of discretion how much larger your ap- 
propriations shall be in the same direction. 

And let us also consider the international feature which it is pro- 
posed to strike out. I propose to consider the constitutional aspect 
first. The power to regulatecommerce with foreign nations and be- 
tween the different States is expressly conferred, and is among the 
enumeration of the powers that follow in the same article which con- 
fides to Congress power to provide for the common defense and gen- 
eral welfare, and to pass laws necessary and proper for carrying into 
execution the foregoing powers. How has that power been exercis#d 
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since its very origin? It has been exercised in such a variety of ways 
that to build a honse, whether of wood, stone, or glass, for the pur- 
pose of commercial exhibition, inviting comparison from foreign na- 
‘ions of what they have produced with what our own people have 
produced, is far closer and far more immediately under the natural ex- 
ercise of the power granted by the words of the Constitution than 
whole classes of acts which our Government from its very creation 
has undertaken. We have sent expeditions of humanity, expeditions 
in the canse of science, pure and simple, with but little regard to com- 
merce; we have sent expeditions designed to pave the way for future 
transactions of commerce into all seas and at all times in our nation’s 
history. We have sent them to the North Pole, and, if I mistake not, 
my honorable friend from Ohio was one of the champions for the ex- 
pedition of Captain Hall. 

Mr. THURMAN. ‘There again my good friend is entirely mistaken. 
I voted dead and square against it. 

Mr. BAYARD. Then I am mistaken as to that. I only know that 
the expedition of Captain Hall had money appropriated for it, and I 
had the impression that the Senator from Ohio favored it. It seems 
that I was mistaken in that. We have had explorations, under Gov- 
crnment expense, of the Dead Sea. We have had expeditions to Japan. 
We have had them to South America; notably among them that of 
Herndon and Gibbon in exploring the waters of the Amazon and its 
tributaries, All these were made without this objection being urged 
that they were not fairly within the power of Congress. In short, 
from the very commencement of our Government we have had, under 
what is termed the commercial clause, a series of expeditions tending 
to the interests of commerce, and the appropriations have beep passed 
with but little objection on the ground of unconstitutionality. Since 
1450, three several European exhibitions have been held. We have 
appropriated money to send our commissioners to England, to France, 
and to Austria. We paid them salaries. We published their reports. 
Under what clause of the Constitution was this done? Ido not know 
whether my two honorable friends from Kentucky and Ohio approved 
of any or all of these things, or whether they disapproved of them; 
but IL merely cite to them what has been the practice of the Govern- 
ment in this respect, which was supposed to find its warrant under 
(he commercial clause of the Constitution. 

Now, it is palpable that an exhibition such as is proposed, with an 
international feature, by building a warehouse in the city of New 
York, or Philadelphia, or anywhere else, for the benefit of the entire 
country, that we may have the opportunity of inspection of the works 
of science, art, and industry of other countries, is certainly more 
closely and naturally connected with the exercise of the power of 
Congress to regulate commerce with foreign nations, and between 
the States, than any of the acts to which I have referred. 

But there has been another large class of acts of charity. The very 
voice of humanity has been recognized and obeyed by the Congress 
of the United States by pecuniary appropriations. Here was a bill 
introduced in Congress in 1847 to relieve the famine in Scotland and 
in Leland, On the 27th of February the bill was moved by a Senator 
from Kentucky (Mr. Crittenden) to be taken from the table. Mr. 
Webster expressed his approval of the object of the bill. Mr. Crit- 
tenden moved an amendment of the phraseology, not altering the 
intent and object of the bill. Mr. Calhoun, of South Carolina, also 
debated the subject, and in the course of his remarks I find that he 
not only approved of the appropriation of money for the relief of the 
starving people in Ireland and Scotland, but, as [read from the record 
of the debate, he “suggested that, as there was suffering alsoin France, 
a vessel should be sent to Great Britain and to France to carry the 
bounty of this country,” and was understood to say that no cons*itu- 
tional difficulty interposed to prevent it. The bill was finally passed 
by a vote of 27 to 13, with the remark from Mr. Calhoun, which I have 
stated, approving of the measure and proposing to extend such acts, 
and declaring that there was no constitutional difficul'y whatever. 

Mr. THURMAN. How about its history in the House? ’ 

Mr. BAYARD. Lam speaking of the vote in the Senate, and have 
not its history in the House. 

We had another case. In 1856 one of the most graceful and kindly 
acts of courtesy known to our history was performed by the Govern- 
ment of the.United States under the authority of Congress. The 
british bark Resolute, which had formed, I believe, part of the expe- 
dition of Sir John Franklin, was abandoned in the ice near Green- 
land. She was found by some New England fishermen and brought 
to this country; and it was proposed that the Government should pay 
the expenses of the salvage, refit the vessel, and send her back to 
Great Britain, as an act of national courtesy, to promote good feel- 
ing between two great nations—as something not to be estimated in 
money. It was done; and Mr. Mason, of Virginia, offered a resolu- 
tion a $40,000, or so much as might be needed, for the 
purchase of the ship. He reported the resolution himself favorably, 
and it was passed unanimously. 

There has been also a course of commemoration by the Government 
of the United States, since the foundation of the Governmeht, by 
striking medals commemorative of notable events in our history. I 
have not by me a list of those medals, but I have examined it in other 
days, designing to make myself the owner of a set, as a historical 
commemoration of American virtue and valor. A medal is an expen- 
sive thing; it is a work of art, requiring skill and no little expense for 
its production. The battle on Lake Erie had a medal. I remember 


the medal struck in honor of the lingering survivors of those who 
had signed the Declaration of Independence. This was one of the 
earliest recollections of my childhood. Under what clause of the Con- 
stitution, let me ask, do you find authority for that? It was an act 
of national commemoration and celebration. It cost money. but a few 
thousand dollars perhaps; butit was the principle recognized and never 
denied—the power of the Government of the United States to con)- 
memorate acts deemed worthy of national celebration. It was patri- 
otic; it interfered with no man’s liberty, nor with the power of any 
State; and in those respects it is precisely in keeping with the present 
bill and its objects. 

Sir, we have erected statues. Where is the authority for that? 
Where is the express grant of power to embellish the public build- 
ings of your Government? The clause that Congress shall have 
exclusive legislation over the District of Columbia will certainly 
not include that. Exclusive legislation does not mean unlimited or 
unconstitutional legislation. It means that the Congress of the 
United States may, subject to the Constitution, do in the District of 
Columbia what the government of a State can do within its limits. 
It does not create an absolute government in the District, but exclu- 
sive power to legislate under the Constitution. 

So, Mr. President; we have had from the commencement of our 
Government this continual current, nay, this torrent of precedents, 
approved by statesmen contemporaneous with the earlier and better 
days of the Constitution, whose respect and jealous care for it never 
were doubted, who were strict constructionists, who assented to the 
execution of no doubtful powers; and yet they have assented to this 
series of national celebrations, so similar in their nature and objects 
to that now proposed. And if you ask, where did they obtain their 
power ? my answer is, where could they have obtained their power ex- 
cepting under that grant contained in the eighth section of the first 
article, which my friends from Ohio and Kentucky would tell you is 
utterly without sense or meaning per se, although the words are capa- 
ble of direct meaning, and have, we are bound to presume, some defi- 
nite object and intent ? 

Now, sir, can it be that we have constitutional powers to send out 
distant expeditions of a purely scientific character, that we shall 
send delegations of our own citizens and provide for their expenses to 
foreign exhibitions, and be unable to do the same thing in our own 
country? As I said, it is plain to me that, under the commercial 
clause in the Constitution, the power to create this international 
exhibition is reasonably to be found. The question of its expediency 
is a totally different thing, which I do not propose in this connection 
to discuss. 

Then, as to the other point, of providing money for a national cele- 
bration, it seems to me to be an inherent power. You cannot create 
a government without giving necessarily incidental powers of this 
nature. Any exercise of power by the Government of the United 
States which shall restrict individual liberty, which shall invade and 
impair the right of a State, which shall in any degree destroy that 
balance of power which is after all the great scheme which was in- 
tended for our Government, I shall watch with jealousy, and my vote 
shall ever oppose. I have differed with my learned friends from Ohio 
and Kentucky on points of greater constitutional importance than 
the present. I may say that one of them expressed, and both of them 
coincided in, the view that it was within the power of the Senate of 
the United States to unseat one of its members by a majority vote by 
declaring his seat vacant. That wastheir opinion. It was a question 
of profound importance ; one in which I differed from them, because 
the proposition was, to my mind, fraught with such danger that I 
could not assent to it. I knew that it would lead to the destruction 
of the right of States to representation in the Senate, and deal a blow 
which would shatter our Federal system from turret to foundation- 


stone. And yet my honorable friends held a different opinion on that 
subject. But in this case—which, as I said, affects no question of indi- 


vidual liberty, no question of power over States or persons; which is 
a simple matter of expenditure in respect to a subject that is confess- 
edly and purely national, neither local nor sectional, nor capable of 
being affected either by State or sectional authority—I find that they 
take again a different, and, if I may so term it, a still more conserva- 
tive and restricted, view than I, and denounce the idea that power 
can be found under the Constitution of the United States to enable 
the nation to create or celebrate any holiday. 

Mr. President, it is in the conflict of honest minds that truth is gen- 
erated. I never regret discussions respecting limitations upon the 
power of Congress. I am glad that they should occur. I am glad 
that the power of Congress to act should always be carefully weighed 
and carefully proven. I have opposed, and expect always to oppose, 
the implication of the grant of unlimited powers to Con Bat 
while I do that, it will be for the substantial reason that such exercise 
of —— would pminly tend to overthrow the safeguards of liberty, 
and to disturb the proper relations of the different parts of our Gov- 
ernment. When mere money is the question, and that to be spent in 
furtherance of a perfectly national object, connecting itself with the 
commerce of the country, or with the proper and patriotic celebration 
of events connected with our history as a nation, or when, as I said, 
the individual liberty of no man is questioned, where the power and 
right of no State is invaded, then my anxiety to search for defects in 
the grants of power is greatly lessened; and in the present case I do 


feel myself, even after listening to the arguments of my friends from 
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Ohio and Kentucky, able to vote for a proper appropriation to cele- 
brate this centennial anniversary of the birth of the Government of 
the United States. With me the question is not so much as to the 
amount to be appropriated, but as to the principle involved in appro- 
priating any amount at all. It seems to me that it is a natural inci- 
dent to the existence of the Government that it should have this right 
to celebrate. Nor do I consider it a dangerous incident to the powers 
of the Government to permit the creation by Government of national 
holidays, and provide means for their celebration. I can see no dan- 
gerinit. I cannot see the violation of principle init. I cannot see 
the infraction of constitutional power in it. 

Mr. President, passing now from these reasons, which I have been 
urged to give at the more length because of my respect for the sources 
from which the objections come, and which always impress me with 
much doubt when I find myself differing with men whose views gen- 
erally in regard to our Government are so coincident with what I 
believe to be right, yet at the same time I desire to say one word in 
respect to a practical point in relation to the appropriation of money. 
This money, if I am to vote for the bill, must be devoted to national 
purposes only, to be expended under the direction and control of 
United States officials. I understand that to be secured. Further, I 
desire that the amount should pass under the inspection of the usual 
Committee on Appropriations, that we may not be appropriating 
money without having some proper basis of information as to amount 
and probable requirements; and next, that this amount of money 
appropriated by.Congress shall, in the event of the success of this 
orhibition, or in the event of the sale of the buildings erected in part 
by this money, be returned to the Treasury of the United States in 
equal pro ortion with the other moneys that may be subscribed by 
individuals for the purpose of aiding the same thing. 

I trust, indeed I am assured by my honorable friend from Pennsyl- 
vania who has been urging the passage of this measure, that it is 
intended to perfect it by providing that the moneys appropriated by 
the United States for this purpose shall be returned again to the Treasury 
of the United States; that from the proceeds of the receipts of the 
buildings for the purposes of the exhibition and from the sale of the 
buildings or materials the Government of the United States shall re- 
ceive in due proportion the full amount to which it would be entitled 
as a shareholder in this concern. The fact that it is proposed to do 
this by a stock company, by allowing persons in that form to sub- 
scribe, does not in the least degree interfere with the propriety or the 
practicability of this arrangement. 

Nor is there anything in the nature of an international exhibition 
which interferes at all with the proper commemoration and celebra- 
tion of the birthday of our Government. Indeed, in my opinion, the 
international exhibition, continuing for a period of some four or five 
months, will form one of the chief causes of attraction of our people 
to the place where the celebration of American independence is held, 
and the rejoicing over the first century in the history of our Govern- 
ment will be chiefly in the hearts of the American people. But a 
small portion of them can assemble at any one place in this country ; 
and, as I said, if it is to have value, it must be because the hearts of 
the American people give it value, for money cannot do that; but still 
money may aid the expression of vast numbers, and serve to impress 
the event which we commemorate, and revive the sentiments which 
gave birth to it. All these things will not be interfered with by the 
attractions of the deposit in the warehouses and buildings established 
by the Government of the curiosities of art, of literature, of science, 
of industry, and of manufactures of all kinds brought from foreign 
countries. On the contrary, the international feature will only tend 
to swell the success of the exhibition. And there is nothing in the 
declarations of the sentiments of pride which the American people 
may desire to express on that occasion that can be held just cause of 
offense to any one. 

I pass by the idea that seems to be so absurdly pressed—I say that 
without disrespect—that the personal presence of the rulers of other 
countries is to beexpected. Nothing of the kind. The international 
exhibition is a matter of commerce and business, and the same general 
character of representation will be there that we ourselves sent abroad. 
The invitation is not to come here and receive a royal welcome as 
royal guests, and travel in state through the oe at public expense. 
That idea is preposterous. There is nothing in the language of the 
law or the invitations issued which would warrant such an idea for a 
moment. I donot know what may have happened in Europe between 
crowned heads who have become the personal guests of each other ; 
but we have no such machinery of government, and what I do know 
is that American commissioners, or the representatives of the Ameri- 
can Government, were not the guests received at the expense of the 
governments whose exhibitions they attended. 

Therefore I trust, Mr. President, that this bill will pass, and that 
the Committee on Appropriations will be properly instructed, that 
they may know what is the will of the Senate on the subject, whether 
there is to be a sufficient amount of money appropriated to a the 
reasonable anticipated cost of this proceeding, and that it shall be 
coupled with safeguards as to its expenditure, and as to the return to 
- the United States of their share, if any there be, of the proceeds of 

this exhibition after the expenses have been fully paid and the exhi- 
bition is over. This bill being prepared with these safeguards shall 
then receive my vote. But the Senate have it in their power to declare 
whether there shall or shall not be a national celebration. 








Mr. THURMAN. Mr. President, I do not propose to prolong this 


discussion to-day. I have no doubt this subject will be before us again 
unless thé bill be rejected ; and I shall then have an opportunity, after 
having seen the remarks of my friend from New Jersey, [Mr. Stock- 
TON, ] and those of my friend from Delaware, [Mr. BAYARD, ] to reply 
to their view of the Constitution if I shall consider it of any conse- 
quence whatsoever to do so. Owing to my service on a committee 
of the Senate which is authorized to sit during the sessions of the Sen- 
ate, I had not the pleasure of hearing the constitutional ar ent of 
either of those gentlemen, though I i 

tor from Delaware. The very high respect I entertain for their legal 
ability may induce me to say something in reply to their views when 
Ihave an opportunity to read them. My purpose in rising now is 
simply to correct an error into which my friend from Delaware has 
fallen in regard to the relief afforded to Ireland in 1847. He read from 
the remarks made by several Senators on a bill introduced by Mr. 
Crittenden, of Kentucky, appropriating $500,000 out of the public 
Treasury to purchase food to be sent to relieve the famine then pre- 
vailing in Ireland. I asked him if that bill did not fail in the House. 
I understood him to say that it did not, but that it became a law. 


eard a part of that of the Sena- 


Mr. BAYARD. My answer was that I had not the history before 


me. I was looking in the record of the Senate debates, and I stated 
expressly what had occurred in the Senate, and gave the vote in the 
Senate. I did not undertake to follow it in the House, but my im- 
pression was that the bill had passed. 


Mr. THURMAN. I understood the Senator to state it simply as an 
impression that the bill had passed ; and he naturally thought so from 
the fact that the Macedonian, one of our ships of war, did go from 


our shores to Ireland charged with grain and food supplied by the 


private contributions of citizens from the United States. But now I 
say to him that the bill introduced by Mr. Crittenden, and making 
an appropriation out of the Treasury of the United States, although 
it passed the Senate, never did pass the House of Representatives ; nor 
did the Government make any appropriation of money for any such 
purpose. On the contrary, all the Government did was this: Sena- 
tor Fairfield, of Maine, introduced a joint resolution lending, so to 
speak, the ship Macedonian and the corvette or sloop-of-war James- 
town to the persons who had contributed supplies for the relief of 
that famine, in order that those supplies might be transmitted to Ire- 
land and to Scotland, and that joint resolution passed both Houses ; 
and the Macedonian went out freighted with those contributions 
of private individuals ; and so far was Congress from appropriating 
money that it struck out the little appropriation of $6,000 from the 
public Treasury that was contained in the original resolution; and 
the ship went forth, not in the command of an officer of the United 
States Navy, but in the command of an officer of the mercantile ma- 
rine who was selected as a proper person to have charge of that 
vessel. All the Government did was to loan a vessel of the United 
States that was lying idle in one of our dock-yards to the contribu- 
tors for the relief of the suffering people of Ireland and Scotlend. 

Mr. BAYARD. Then the case stands thus: The Senator makes it a 
point that you may take Government property, expensive and costly 
as we know a Government ship to be, and you may use it for a pur- 
pose of public charity, but you may not take the public property 
that exists in the shape of money. It strikes me, to be perfectly plain, 
that you cannot do indirectly what you cannot do directly; and what 
difference, in the name of all that is reasonable, is there to the peo- 
ple of the United States when you say to them, “ Before we took your 
money we turned it into a ship, and when we had it in the shape of 
a ship we used it for certain purposes that we could not have used it 
for if it had remained in the shape of money?” 

Mr. THURMAN. If my friend from Delaware cannot see any dif- 
ference I will try to show him the difference some of these days when 
we get this matter up. If the Macedonian had been built for that 
purpose, then he might well enough say there was no difference 
between going to the Treasury and giving the money directly and 
taking the money from the Treasury to build a ship to carry on the 
project. But the Macedonian was not built for that purpose. She 
wasaconquest. She was taken on the high seas by the frigate United 
States. She was a capture, and at the time that we lent her for this 
charitable purpose she was lying idle at our navy-yards. All, then, 
that the United States did was to lend a ship of the United States. 

Mr. STOCKTON. Will the Senator permit me to say a Word? 

Mr. THURMAN. Certainly. 

Mr. STOCKTON. It is as to a matter simply of fact, which per- 
haps the Senator knows. The two ships authorized by Congress to 
be sent out at the time of the Vienna exposition cost $250,000, which 
was in the naval appropriation bill. They were United States ships 
sent out for that purpose under the orders of Congress to carry the 
merchandise of the exhibitors from this country; so that the proposi- 
tion he is making in reference to the Macedonian does not apply to 
this last action of Congress in reference to the Vienna exposition. 

Mr. THURMAN. I amnotmaking an argument. Iam only vindi- 
cating the truth of history, as Colonel Benton used to say. As to the 
value of the precedents, we shall talk about that at some other time. 
If my friends suppose that I am asserting that the Constitution has 
never been violated in my humble judgment, that this clause of the 
Constitution has not been stretched beyond all proper limits, and 
things done under it that cannot be defended on any proper view 
of the Constitution ; if they understood me as denying that such things 
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have been done,I beg leave to say that I have never denied any such 
thing. I do not suppose there ever was a constitution made that was 
not violated, and I feel very certain—and I feel quite sure that my 
friends will agree with me—that the Constitution of the United States 
has been violated too long and too often, and that its violation ought 
not to be the rule of our action. 

Mr. SARGENT. Mr. President—— 

Mr. STEWART. Will the gentleman give way to a motion to ad- 
jourl ? 

’ Sir, ANTHONY. lunderstand that the Senator from Pennsylvania 
vave notice that he was going to ask his friends to sit this bill out to- 
day. Ithink we had better take a vote on this motion; he will be 
here in a moment. 

Mr. SUMNER. There are several yet to speak. 

Mr. STEWART. I move that the Senate do now adjourn. 

Mr. RAMSEY. Had we not better go into executive session; there 
is executive business, I suggest to the Senator from Nevada. 

Mr. STEWART. 1 will change the motion, and move an executive 
BCASION. ‘ 

Mr. THURMAN. If that motion is withdrawn for a moment I ask 
consent to offer a resolution. 

Mr. STEWART. Very well. 

Mr. THURMAN. Isendit to the Chair to be read. 
that it should be passed at once. 

The Secretary read the resolution appropriating money to defray 
the expenses of the joint select committee to inquire into the affairs 
of the District of Columbia. 

Mr. CAMERON, I object to thdt. 

Mr. THURMAN, Does the Senator object to the consideration of 
that resolution now ? 

Mr. CAMERON. Certainly Ido. I made an appeal yesterday to 
the Senate which I thought would not be objected to, and I said I 
trusted the Senate would allow us to finish the centennial business 
to-day. 

Mr. SUMNER. Is that in order? There is a motion to go into 
executive session, Which is not debatable. 

Mr. CAMERON, That was withdrawn. 

Mr. SUMNER. Withdrawn merely for the purpose of the intro- 
duction of a resolution, that was all; and the Senator from California 
has the floor. 

Mr. SARGENT. 
purpose, 

The PRESIDING OFFICER, (Mr. Merrion in the chair.) 
Chair thought the Senator from California had yielded the floor. 

Mr. STEWART. Simply for a motion to go into executive session. 

Mr. SARGENT. Only for that purpose. 

The PRESIDING OFFICER. But that was suspended to enable 
the Senator from Ohio to introduce a resolution. 

Mr. SARGENT. Very well, then I resume the floor. 

The PRESIDING OFFICER. Objection was made to the consid- 
eration of the resolution, so that the Senator from California is enti- 
tled to the floor. 

Mr. SARGENT. I yield to the Senator from Nevada. 

The PRESIDING OFFICER. Does the Senator from Nevada renew 
his motion? . 

Mr. STEWART. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. ANTHONY. Lrise to a point of order. 

Mr. SUMNER, The motion is not debatable. 

The PRESIDING OFFICER. The Senator from Rhode Island will 
state his point of order, 

Mr. ANTHONY. My point of order is that the Senator from Ne- 
vada moved that the Senate adjourn, and then withdrew the motion. 
if the Senator from Pennsylvania, who happened to be out at the 
moment, and who had charge of this bill, is not to be allowed the 
privilege of making a statement to the Senate, then we shall en- 
deavor to administer the rules as they are. A Senator cannot with- 
draw a motion for one purpose, He either withdraws it or insists on 
it. Having withdrawn it, the Senator from Pennsylvania has the 
right to the floor. 

Mr. CAMERON. So I thought. 

The PRESIDING OFFICER. The Senator from Nevada withdrew 
his motion temporarily. 

Mr. STEWART. 1 do not wish to cut off the Senator. 
the motion. 

Mr. THURMAN. I ask leave to withdraw the resolution. I will 
offer if at another time when the Senator from Pennsylvania is in 
better humor. 

Mr. CAMERON. Iam sure—— 

Mr. SARGENT. Am I entitled to the floor? 

The PRESIDING OFFICER. The Chair understood that the Sen- 
ator from California had yielded the floor to the Senator from Ne- 
vada, 

Mr. SARGENT. Merely for the purpose of making a motion. 

The PRESIDING OFFICER, He made his motion, and afterward 
withdrew it, whereupon the Senator from Pennsylvania took the 
loor, and the Chair so recognized him. 

Mr. SARGENT. I would suggest to the Chair that his withdraw- 
ing the motion does not take me from the floor and give it to agether 
Senator, 


It is important 


I believe I held the floor, and gave way for that 


The 


I withdraw 
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The PRESIDING OFFICER. The Chair understood that the Sen- 
ator from California had yielded the floor absolutely to the Senator 
from Nevada, and the Senator from Nevada made his motion to go 
into executive session. 

Mr. SARGENT. I beg leave to correct the Chair. I did not yield 
the floor absolutely. I simply yielded for the purpose of the motion 
_ The PRESIDING OFFICER. The Chair will statehis understand- 
ing again—— : 

Mr. CAMERON. I understand I have the floor. 

The PRESIDING OFFICER. The Chair desires that Senators shall 
understand the ruling of the Chair. The Senator from California 
moved that the Senate adjourn—— 

Mr. SARGENT. No, sir; I rose to speak on the pending bill, and 
was recognized for that purpose, as I supposed. Then the Senator 
from Nevada appealed to me to give way for a motion to adjourn, 
which I did. 

Mr. STEWART. Then several Senators said they wanted an execu- 
tive session, and so I changed the motion to an executive session. 

Mr. SCOTT. In the mean time, let me inquire how the Senator from 
Ohio got his resolution in? The floor was yielded to him. 

Mr. SUMNER. By unanimous consent. 

Mr. SCOTT. My colleague was recognized after that. 

The PRESIDING OFFICER. The Senator from Nevada withdrew 
his motion temporarily. The Senator from Ohio then introduced his 
resolution. Objection was made to its present consideration, and 
thereupon he withdrew it. The Senator from Nevada renewed his 
motion and then withdrew it, and thereupon the Chair recognized the 
Senator from Pennsylvania. 

Mr. CAMERON. For which I am very much obliged to the Chair. 
And now, Mr. President, lam surprised that anybody should object 
to going on with this bill. I am sure the kindly feelings of the Sena- 
tor from California will not allow him to object any further to going 
on with this bill now 

Mr. SARGENT. Lhave no objection to making what few remarks 
I have to make now; but I understand there are other Senators who 
wish to speak. It is nearly five o’clock, and I do not suppose the bill 
can be finished to-night. I cannot speak for others, however. 

Mr. CAMERON. I made an appeal yesterday, hoping we would 
finish the bill to-night; and I do not find in the Senate anybody, ex- 
cept my good friend, the Senator from Massachusetts, who objects. 
Somehow or other, latterly, when I have an appeal to make to the 
Senate, he always seems to be in the objective case. 

Mr. SUMNER. I beg my friend’s pardon. Donot broaden the case. 
I do not sympathize with my friend in his effort to push a bill which 
I think is going to entangle the Treasury to a great many millions 
of dollars—ten, fifteen, twenty, twenty-five possibly; and I do not 
sympathize with my friend in his effort to bring about that entangle- 
ment. That is all. 

Mr. CAMERON. Now, in reply to that I have not a word to say. 
There is no gentleman in this body for whom I have a higher respect 
than I have for the Senator from Massachusetts; and whether we 
differ or whether we agree makes no difference in our personal rela- 
tions; but I did ask of him, and I did ask of the Senate, that we 
should decide this question now. It can be no great trouble to the 
Senate, no great inconvenience to sit an hour or two hours, so as to 
dispose of this bill; and whatever may be the vote of the Senator 
from Massachusetts or anybody else, I shall not complain. But I 
want the decision made to-night; and I shall be greatly obliged to 
the Senate if they will refuse to adjourn until they settle this ques- 
tion. That is all I have to say about it. Gentlemen may very fairly 
differ about the propriety of an appropriation, or about a celebration 
at all. Of that I have no complaint tomake. But I want the decis- 
ion to be made now. That is all I have to say about it. 

Mr. SARGENT. Mr. President—— 

Mr. STEWART. With the permission of the Senator from Califor- 
nia, for the purpose of testing whether we will dispose of the bill 
now or let him go on in the morning, I move to proceed to the con- 
sideration of executive business. 

Mr. SARGENT. I am willing to leave the matter entirely to the 
Senate, either to go on or not just as the Senate pleases. In order 
that it may be decided by the Senate, I will yield that the motion 
may be made, and will cheerfully assent to whatever the decision of 
the Senate may be. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Nevada. 

Mr. CAMERON. The motion of the Senator from Nevada is a 
mere evasion to go into executive session. We have no executive 
business to do now, and going there is only an evasion. 

The PRESIDING OFFICER. The Chair will suggest to the Sena- 
tor from Pennsylvania that the motion of the Senator from Nevada 
is not debatable. The Senator from Nevada moves that the Senate 
proceed to the consideration of executive business. 

Mr. CAMERON. I know it is not debatable, but I made that sug- 
gestion to the Senator himself, and hoped he would withdraw his 
motion. . 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Nevada. 

The question being put, a division was called for; and the ayes 
were—21—— 7 


Mr. CAMERON. Mr, President—— 











Mr. SUMNER. I call the Senator to order. 

Mr. CAMERON. How am I out of order? 

Mr. SUMNER. The vote is being taken and the Senator cannot 
speak now. 

The PRESIDING OFFICER, (having concluded the count.) There 
are 21 in the affirmative and 19 in the negative. The motion is 
agreed to. 

Mr. CAMERON. Now I call for the yeas and nays. 

Mr. SUMNER. Itistoo late. The result has been announced, 

The PRESIDING OFFICER. The Chair will entertain the call. 

The yeas and nays were ordered and taken. 

Mr. LOGAN, (after first voting in the negative.) I am paired with 
the Senator from Missouri, Mr. Scuvurz, and I ask leave to withdraw 
my vote. 

Leave was granted. 

The result was announced—yeas 25, nays 22; as follows: 

YEAS—Messrs. Bogy, Chandler, Cooper, Davis, Fenton, Gilbert, Goldthwaite, 
Gordon, Hager, Hamilton of Texas, Johnston, Jones, McCreery, Merrimon. Morrill 
of Maine, Norwood, Pratt, Ransom, Sargent, Saulsbury, Spencer, Stewart, Stock- 
ton, Sumner, and Thurman—25. 

NAYS—Messrs. Allison, Anthony, Buckingham, Cameron, Clayton, Dorsey, 
Ferry of Connecticut, Flanagan, Frelinghuysen, Hamlin, Hitchcock, Howe, In- 
galls, Morrill of Vermont, Oglesby, Pease, Ramsey, Scott, Sherman, Sprague, 
West, and Wright—22. 


ABSENT—Messrs. Alcorn, Bayard, Boreman, Boutwell, Brownlow, Carpenter, 
Conkling, Conover, Cragin, Dennis, Edmunds, Ferry of Michigan, Hamilton of 
Maryland, Harvey, Kelly, Lewis, Logan, Mitchell, Morton, Patterson, Robertson, 
Schurz, Stevenson, Tipton, Wadleigh, and Windom—26. 

So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After nine minutes spent in exec- 
utive session the doors were reopened, and (at four o’clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 5, 1874. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
J. G. BuTier, D. D. 
The Journal of yesterday was read and approved. 


DISTRIBUTION OF DOCUMENTS. 


Mr. GARFIELD. I demand the regular order of business. 

Mr. SHANKS. Some days ago I entered a motion to reconsider the 
vote by which the House rejected a bill (H. R. No. 825) to provide for 
the distribution of public documents printéd by the authority of Con- 
gress, and of seeds furnished by the Agricultural Department, for 
the free exchange of newspapers between publishers, and for the free 
transmission of weekly newspapers by mail within the county where 
published. I wish to call that motion up for consideration at this 
time. 

The SPEAKER. Did the gentleman vote with the prevailing side? 

Mr. SHANKS. I did. 

Mr. McKEE. Will that cut off the morning hour? 

The SPEAKER. It is a privileged question, and would crowd out 
the morning hour if it should occupy much time. 

9 COTTON. I move to lay the motion to reconsider upon the 
table. 

Mr. SHANKS. I have not yielded the floor. Unless there is a dis- 
position on the part of the House to debate the bill, (and I should 
like to say something on it myself,) I will now demand the previous 
question. 

Mr. G. F. HOAR. I rise to a parliamentary inquiry. I desire to 
know whether when a motion to reconsider is called up by the mover 
it isin order to raise the question of consideration at a particular 
time, as in the case of the introduction of a bill; whether it is in the 
power of the House to decline at a particular time to proceed to the 
consideration of the question? 

The SPEAKER. The Chair thinks it would be. 

Mr. G. F. HOAR. I desire, then, to raise that question. 

The SPEAKER. The Chair will direct the reading of the rule. 

The Clerk read as follows : 

When any motion or proposition is made, the qnestion ‘“‘ Will the House now 
consider it” shall not be put unless it is demanded by some member, or is deemed 
n by the Speaker. And it is competent for a member to raise the question 
of consideration upon a report, even though a question of privilege is jnvolved in 


the ae But after a question has been stated, and its discussion co. imenced, it 
is toe late to raise the question of consideration. 


The SPEAKER. This is not a question of privilege, but it is a 
privileged question, which is not quite so high in rank as a question 
of privilege. And the rule, although not specifically applying to a 
privileged question, the Chair would be compelled to rule, includes it. 

Mr. ALL. It makes no difference, if there is a majority in 
favor of considering it, which is equivalent to a reconsideration. 

The SPEAKER. It isthe same thing. It is a mere question of 
testing the sense of the House. As the Chair has often remarked, it 
leaves the whole question within the power of the majority. 

Mr.G. F. HOAR. The Chair will pardon me for saying that I sup- 
posed the majority of the House could determine the question of 
consideration by a yea and nay vote, But as the gentleman from 
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Indiana [Mr. SHanxs] does not propose to take up the time of the 

House by a discussion, I withdraw the question of consideration. 
The SPEAKER. Pending the call of the gentleman from Indiana 

for the previous question on the motion to reconsider, the gentleman 


from Iowa [Mr. Corron] moves to lay on the table the motion to re- 
consider. 


The question being taken on the motion to lay on the table the 
motion to reconsider the vote by which the House refused to pass the 
bill, there were—ayes 43, noes not counted. 

Mr. E. H. ROBERTS. I ask for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 102, nays 124, not 
voting 64; as follows: 


YEAS—Messrs. Archer, Atkins, Banning, Barnum, Beck, Berry, Bland, Blount, 
Bradley, Brown, Buflinton, Bundy, Burleigh, Burrows, Cason, Cessna, Amos Clark, 
Freemam Clarke, Clayton, Cook, Cotton, Cox, Crooke, Crossland, Crounse, Dob- 
bins, Duell, Eames, Fort, Foster, Frye, Garfield, Giddings, Gooch, Eugene Hale, 
John T. Harris, Hathorn, John B. Hawley, Joseph R. Hawley, E. Rockwood Hoar, 
Holman, Hoskins, Hyde, Kasson, Kelley, Kellogg, Lamison, Lawrence, Lawson, 
Loughridge, Luttrell, McCrary, James W. McDill, MacDougall, McNulta, Merriam, 
Milliken, Monroe, O'Neill, Orth, Packard, Pendleton, Phelps, Poland, Potter, 
Rawls, Ellis H. Roberts, William R. Roberts, James C. Robinson, Ross, Henry B. 
Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sherwood, Smart, H. Board- 
man Smith, John Q. Smith, Snyder, Sprague, Stanard, Starkweather, Storm,Sypher, 
Tremain, Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, Wheeler, White- 
house, W hitthorne, Wilber, Charles W. Willard, George Willard, William Williams, 
William B. Williams, Willie, James Wilson, Wolfe, Wood, and Woodford—102. 

NAYS—Messrs. Adams, Albert, Albright, Arthur, Ashe, Averill, Barber, Barry, 
Begole, Bell, Bowen, Bright, Bromberg, Buckner, Burchard, Benjamin F. Butler, 
Cain, Caldwell, Cannon, John B. Clark, jr., Clymer, Clinton L. Cobb, Stephen A. 
Cobb, Coburn, Conger, Corwin, Crittenden, Crutchfield, Alexander M. Davis, John 
J. Davis, DeWitt, Donnan, Dunnell, Durham, Eldredge, Field, Freeman, Glover, 
Gunckel, Hancock, Henry R. Harris, Harrison, Hatcher, Havens, Hays, John W. 
Hazelton, Hendee, Hereford, Hersey, George F. Hoar, Houghton, Howe, Hunton, 
Hurtbut, Hynes, Kendall, Killinger, Knapp, Lamar, Lamport, Leach, Lewis, Lowe, 
Magee, Marshall, Martin, Alexander S. McDill, McJunkin, McKee, McLean, Mills, 
Myers, Neal, Negley, Nesmith, Niblack, Nunn, O’Brien, Orr, Packer, Isaac C. Par- 
ker, Pelham, Perry, James H. Platt, jr., Thomas C. Platt, Randall, Rapier, Ray, 
Read, Rice, Richmond, Rusk, Sawyer, Shanks, Sheats, Sheldon, Sloss, A. Herr 
Smith, J. Ambler Smith, William A. Smith, Southard, Speer, Stone, Stowell, 
Strait, Strawbridge, Taylor, Thornburgh, Todd, Townsend, Vance, Wallace, Walls, 
White, Whitehead, Whiteley, Charles G. Williams, John M.S. Williams, Wilshire, 
Ephraim K. Wilson, Woodworth, John D. Young, and Pierce M. B. Young—124. 

NOT VOTING—Messrs. Barrere, Bass, Biery, Roderick R. Butler, Clements, 
Comingo, Creamer, Crocker, Curtis, Danford, Darrail, Dawes, Eden, Elliott, Far- 
well, Hagans, Robert S. Hale, Hamilton, Harmer, Benjamin W. Harris, Gerry W. 
Hazelton, Herndon, Hodges, Hooper, Hubbell, Hunter, Jewett, Lansing, Lofiand, 
Lowndes, Lynch, Maynard, Mellish, Mitchell, Moore, Morey, Morrison, Niles, Page, 
Hosea W. Parker, Parsons, Phillips, Pierce, Pike, Pratt, Purman, Rainey, Ransier, 
Robbins, James W. Robinson, Milton Sayler, John G. Schumaker, Sener, Sessions, 
Lazarus D. Shoemaker, Small, George L. Smith, Standeford, Stephens, St. John, 
Swann, Thomas, Waddell, Wells, and Jeremiah M. Wilson—64. 


So the House refused to lay the motion to reconsider on the table. 

During the roll-call the following announcements were made : 

Mr. PARSONS. Iam paired with Mr. Rarney, of South Carolina. 
If he were present he would vote “no,” and I would vote “ay.” 

Mr. SENER. I was not in the House when the last name on the 
roll was called. If I had voted I would have voted “no.” 

Mr. ALBRIGHT. My colleague, Mr. Brery, is absent on account 
of sickness. He directs me to say that if he were here he would vote 
“ne? 

Mr. SAYLER, of Indiana. My colleague, Mr. Hunter, is absent 
from the city on business of the House. 

Mr. ARCHER. My colleague, Mr. SWANN, is detained from the 
House by sickness. 

Mr. GARFIELD. My colleague, Mr. Robinson, is detained from 
the House in consequence of severe illness. He has not been here 
for some days. 

Mr. BARRERE. I am paired with Mr. Crocker, of Massachusetts. 
If he were here he would vote “no,” and I would vote “ay.” 

The result of the vote was then announced as above recorded. 

Mr. SHANKS. I nowcall the previous question on the motion to 
reconsider the vote by which the House refused to pass the bill. 

Mr. HOLMAN. I call for a division on seconding the previous 
question. 

The SPEAKER. The Chair will order tellers, and appoints the 
gentleman from Indiana, Mr. SHanks, and his colleague, Mr. Hor- 
MAN. 

The House divided ; and the tellers reported—ayes 121, noes 50. 

So the previous question was seconded. 

The question recurred on ordering the main question. 

Mr. HOLMAN and Mr. O’NEILL called for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 39. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. . 

The question was taken; and there were—yeas 123, nays 103, not 
voting 64; as follows: 

YEAS—Messrs. Adams, Albert, Albright, Arthur, Ashe, Averill, Barber, Barry, 
Begole, Bell, Bowen, Bright, Buckner, Burchard, Benjamin F. Butler, Cain, Cald- 
well, Cannon, John B, Clark, jr., Clymer, Clinton L. Cobb, Stephen A. Cobb, Coburn, 
Conger, Corwin, Crittenden, Cratchfield, Alexander M. Davis, John J. Davis, De- 


Witt, Donnan, Dunnell, Durham, Eldredge, Freeman, Glover, Gunckel, Hancock, 
Harmer, Henry R. Harris, Harrison, Hatcher, Havens, Hays, Gerry W. Hazelton, 


John W. Hazelton, Hereford, Herndon, Hersey, Houghton, Howe, Hunton, Hurlbut, 
Hynes, Kendall, Killinger, Knapp, Lamar, Lamport, Leach, Lewis, Loughridge, 
Lowe, Magee, Marshall, Martin, Alexander S. McDill, McJunkin, McLean, Mills, 
Moore, Myers, Neal, Negley, Nesmith, Niblack, Nunn, O’Brien, Orr, Packer, Isq@pc 
C. Parker, Pelham, Perry, James H. Platt, jr., Thomas C. Platt, a ee 
Ray, Read, Rice, Richmond, Rusk, Sawyer, Sener, Shanks, Sheats, Sheldon, Sloss 








J. Ambler Smith, William A. Smith, Snyder, Southard, Speer, Stone, Stowell, Strait, 
‘ — = id Ser Thornbargh, Todd, Townsend, Vance, Wallace, Walls, White, 
Whitehead Whiteley, Charles G. Williams, John a Williams, Wilshire, Ephraim 
; Wile . Toodworth, and John D. Young—1z . 
r N A yo hsons Archer, Atkins, Banning, Beck, Berry, Bland, Blount, Bradley, 
Bromberg, Brown, Buffinton, Bandy, Burleigh, Burrows, Cason, ( essna, Amos 
Clark, jr., Freeman Clarke, Clayton, Cook, Cotton, Cox, Crooke, Crossland, ( rounse, 
Dobbins. Duell, Eames, Field, Foster, Frye, Garfield, Gooch, Eugene Hale, John T. 
Harris, Uathorn, John B. Hawley, Joseph R. Hawley, E. Rockwood Hoar, Holman, 
Hoskins, Hyde, Kasson, Kelley, Kellogg, Lamison, Lawson, Luttrell, McCrary, 
James W. MeDill, MacDougall, McKee, McNulta, Merriam, Milliken, Monroe, 
() Neill. Orth, Packard, Page, Pendleton, Phelps, Pike, Poland, Potter, Pratt, Rawls, 
Ellis I. Roberta, William R. Roberts, James C. Robinson, Ross, Henry B. Sayler, 
Milton Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sherwood, Smart, A. 
Herr Smith, H. Boardman Smith, John Q. Smith, Sprague, Stanard, Starkweather, 
Storm, Tremain, Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, Wheeler, 
Whitehouse, Whitthorne, Wilber, Charles W. Willard, George Willard, William 
Williams, William LB. Williams, Willie, James Wilson, Wolfe, Wood, and Wood- 
ford —103 

NOT VOTING —Measrs. Barnum, Barrere, Bass, Biery, Roderick R. Butler, 
Clemente, Comingo, Creamer, Crocker, Curtis, Danford, ‘Darrall, Dawes, Eden, 
Ulett, Farwell, Fert, Giddings, Hagans, Robert 8S. Hale, Hamilton, Benjamin W. 
Harris, Hendee, George F. Hoar, Hodges, Hooper, Hubbell, Hunter, Jewett, Lan- 
ing, Lawrence, Lotland, Lowndes, Lynch, Maynard, Mellish, Mitchell, Morey, 
Morrison, Niles, Hosea W. Parker, Parsons, Phillips, Pierce, Purman, Rainey, 
Ransier, Robbins, James W. Robinson, John G. Schumaker, Sessions, Lazarus 
I). Shoemaker, Small, George L. Smith, Standeford, Stephens, St. John, Swann, 
Sypher, Thomas, Waddell, Wells, Jeremiah M. Wilson, and Pierce M. B. Young—04. 


So the main question was ordered. 

During the roll-call, 

Mr. BARRERE said: I am paired upon this question with Mr. 
Crocker; if he were present he would vote “ay,” and I should vote 
“nar 

The result of the vote having been announced,as above recorded, 
the question recurred on the motion to reconsider the vote by which 
the bill was defeated. 

Mr. WHITEHOUSE. I desire to offer an amendment. 

The SPEAKER. No amendment is in order. 

Mr. POTTER and Mr. ©. H. ROBERTS called for the yeas and 
niiys. 

The question was put on ordering the yeas and nays; and on a divis- 
ion there were—ayes 32, noes 123. 

So (one-fifth voting in favor thereof) the yeas and nays were or- 
dered, 

The question was taken; and there were—yeas 122, nays 106, not 
voting 62; as follows: 


YEAS—Messrs. Adams, Albert, Albright, Arthur, Ashe, Averill, Barber, Barry, 
Regole, Bell, Bowen, Bright, Buckner, Burchard, Benjamin F. Butler, Cain, 
Caldwell, Cannon, John B. Clark, jr., Clymer, Clinton L. Cobb, — A. Cobb, 
Coburn, Conger, Corwin, Alexander M. Davis, John J. Davis, DeWitt, Don- 
nan, Dunnell, Darham, Eldredge, Field, Freeman, Giddings, Glover, Gunckel, 
Ilancock, Harmer, Henry R. Harris, Harrison, Hatcher, Havens, Hays, Gerry W. 
Hazelton, John W. Hazelton, Hendee, Hereford, Herndon, Hersey, George F. Hoar, 
Houghton, Howe, Hunton, Hurlbut, Hynes, Kendall, Killinger, Knapp, Lamar, 
Lamport, Leach, Lewis, Lowe, Magee, Marshall, Martin, Alexander 5. McDill, 
McJunkin, McLean, Mills, Moore, Myers, Neal, Negley, Nesmith, Niblack, 
Nunn, O’Brien, Orr, Packer, Isaac C. Parker, Pelham, Perry, James H. Piatt, jr., 
Thomas ©. Platt, Randall, Rapier, Ray, Read, Rice, Richmond, Rusk, Sawyer, 
Sener, Shanks, Sheats, Sloss, \ illiam A. Smith, Snyder, Southard, Speer, Stone, 
Stowell, Strait, Strawbridge, Taylor, Thornburgh, Todd, Townsend, Vance, Wal- 
lace, Walls, White, Whitehead, Whiteley, Charles G. Williams, John M. 8. Will- 
iams, Wilshire, Ephraim K. Wilson, Woodworth, and John D. Young—122. 

NAYS—Messrs. Archer, Atkins, Banning, Barnum, Beck, Berry, Bland, Blount, 
Bradley, Bromberg, Brown, Buflinton, Bundy, Burleigh, Burrows, Cason, Cessna, 
Amos Clark, jr., Freeman Clarke, Clayton, Cook, Cotton, Cox, Crittenden, Crooke, 
Crossland, Crounse, Crutchfield, Dobbins, Duell, Eames, Fort, Foster, Frye, Gartield, 
Gooch, Eugene Hale, John T. Yarris, Hathorn, John B. Hawley, Joseph,R. Hawley, E. 
Rockwood Hoar, Holman, Hoskins, Hyde, Kasson, Kelley, Kellogg, Lamison, Law- 
renee, Lawson, Loughridge, Luttrell, McCrary, James W. McDill, MacDougall, 
MeNulta, Mellish, Merriam, Milliken, Monroe, O'Neill, Orth, Packard, Page, Pen- 
dleton, Phelps, Petter, Pratt, Rawls, Ellis H. Roberts, William R. Roberts, James C. 
Robinson, Ross, Henry B. Sayler, Milton Sayler, Scofield, Henry J. Scudder, Isaac 
W. Scudder, Sherwood, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, 
Sprague, Stanard, Starkweather, Storm, Tremain, Tyner, Waldron, Jasper D.Ward, 
ane us L. Ward, Wheeler, Whitehouse, Whitthorne, Wilber, Charles W. Willard, 
George Willard, William Williams, William B. Williams, Willie, James Wilson, 
Wolfe, Wood, and Woodford—106. 

NOT VOTING—Messrs, Barrere, Bass, Biery, Roderick R. Butler, Clements, 
Comingo, Creamer, Crocker, Curtis, Danford, Darrall, Dawes, Eden, Elliott, Far- 
well, Hagans, Robert S. Hale, Hamilton, Benjamin W. Harris, Hodges, Hooper, 
Iinbbell, Hunter, Jewett, Lansing, Lofland, Lowndes, Lynch, Maynard, Mckee, 
Mitchell, Morey, Morrison, Niles, Hosea W, Parker, Parsons, Phillips, Pierce, Pike, 
Poland, Purman, Rainey, Ransier, Robbins, James W. Robinson, John G. Schumaker, 
Sessions, Sheldon, Lazarus D. Shoemaker, Small, George L. Smith, J. Ambler 
Smith, Standeford, Stephens, St. John, Swann, Sypher, Thomas, Waddell, Wells, 
Joremiah M. Wilson, and Pierce M. B. Young—#@2. 


So the motion to reconsider was agreed to. 

Mr. SHANKS. I now move to recommit the bill to the Committee 
on the Post-Officeand Post-Roads, withinstructions toreport forthwith 
a substitute covering substantially the points embraced in the bill I 
send to the Clerk’s desk. 

Mr. RANDALL. I hope the gentleman will strike out the word 
“forthwith,” 

Mr. BUTLER, of Massachusetts. 
report at any time. 

Mr. SHANKS. I will make that modification. 

The SPEAKER. That would require asuspension of the rules. A 
majority of the House cannot order the committee to report forthwith 
or authorize it to report at any time. A simple motion to recommit 
with instructions is in order. 

Mr. McCKEE, 


Let the committee have leave to 


Cannot I put in an amendment there? 


Mr. TYNER, I desire to move to amend the motion of my colleague, 
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(Mr. SHaNKs,] 80 as to instruct the committee to report back the 
third section of the bill only. 

Mr. PACKER. I call for a division of the question, so that we may 
have a vote first on the question of instructions, and then on recom. 
mittal. 

The SPEAKER. It is not competent under the rules to call for a 
division of a motion to recommit with instructions. 

Mr. SHANKS. I have not yielded the floor. I have been waiting 
to hear the instructions I have offered read, that I may call the pre- 
vious question ; but I will now ask the previous question. 

The proposed substitute was read as follows: 


A bill to enable Members and Delegates of both Houses of Congress to do tho 
public business with their constituents and with the other departments of the 
Government, and to limit the franking privilege to certain newspapers. 

Be it enacted. &c., That during any session of Congress, and for thirty days prior 
and subsequent thereto, all written and printed matter, and none other, sent to a 
Member or Delegate of either House of Congress, and the answers to such corre. 
spondence, and all written or printed matter, and such other things as have been or 
may be ordered by either or both Houses of Congress for distribution to the people, 
bearing upon the outside of the envelope or package the words “ For public service,” 
with the signature of a Member or Delegate of either House of Congress, and none 
other, shall go free of postage. 

Sec. 2. That all newspapers regularly printed as journals, and not advertising 
sheets simply, shall go free of postage through the mails in the county where the 
same are published: Provided, That this shall not entitle them to free delivery in 
the towns and cities where such delivery is a by law. 

Sec. 3. That all postal matter shall have the postage prepaid thereon: Provided, 
That when any postmaster receiving postal matter is satisfied that full postage was 
intended to be paid thereon, but by accident or mistake the full sum has not been 
ee such postal matter shall be forwarded, and any deficit thereon marked on 
such postal matter and collected on delivery. 

Sec. 4. That whoever shall procure to be used the signature of any Member or 
Delegate of either House of Congress, or shall use any such signature to forward 
through the mails any — matter whatever, of or concerning the private busi- 
ness of any Member or Delegate of either House of Congress, or of and concerning 
any matter of private interest only of such Member or Delegate of either House of 
Congress, or of any other person, oron any advertisement, circular, printed or written, 
or business or advertising card, shall be deemed guilty of a high misdemeanor, and 
on conviction thereof before any court of competent jurisdiction to try criminal 
cases in any district of the United States, shall be punished by imprisonment for 
not less than six months, and not more than two years, and by a fine of not less than 
$100 and not more than $500, or both, at the discretion of the court. 


Mr. WHITEHOUSE. 
instructions ? 

The SPEAKER. 
tion. 

Mr. TYNER. I desire to make a parliamentary inquiry, whether 
the motion to refer this bill to the Committee of the Whole would 
take precedence of the motion to recommit with instructions? 

The SPEAKER. If the previous question shall not be seconded, 
then the Chair will recognize the gentleman. 

Mr. RANDALL. I desire to make a parliamentaryinquiry. If this 
motion to recommit is not carried, then is not this bill thrown into 
the hands of its friends, by all parliamentary usage and decisions I 
have heard ? 

The SPEAKER. As the gentleman puts the question—— 

Mr. STARKWEATHER. This bill was once voted down by a large 
majority. 

Mr. RANDALL. That vote has been reconsidered. 

The SPEAKER. TheChair cannot determine in advance with what 
motives the motion to reconsider was agreed to; whether for the pur- 
pose of amending or of passing the bill. 

Mr. RANDALL. I only want to get the child back to its mother. 
[ Laughter. 

Mr. BUTLER, of Massachusetts. The mother abandoned it. 

Mr. KASSON. It may be important to understand what is the 
exact question before the House. The motion of the gentleman from 
Indiana, [ Mr. SHANKS, ] as stated by him, was to commit this bill with 
instructions to report back a substitute covering substantially the 
2 embraced in the bill which has been read. The bill which 
1as been read is simply a restoration of the old franking privilege. 
If that is the exact bill which is to be reported back, we ought to 
understand it. If the motion is to report back substantially the bill, 
then that leaves an opening for a change. 

Mr. SHANKS. That is almost a speech. There have been some 
amendments made to the bill which has been read. 

The SPEAKER. That is in the nature of debate and of argument. 

Mr. W. R. ROBERTS. I object to debate. 

The SPEAKER. The Chair will direct the vote on seconding the 
previous question to be taken by tellers, and will appoint as such 
tellers the two gentlemen from Indiana, Mr. SHanks and Mr. TYNER. 

Mr. HALE, of Maine. If the previous question is voted down, what 
is next in order? I do not understand. 

The SPEAKER. The Chair could not tell. 

Mr. HALE, of Maine. Is not there a motion pending by the. other 
gentleman from Indiana, [Mr. TYNER?} 

The SPEAKER. If the call for the previous question shall be voted 
down, the Chair will undoubtedly recognize the other teller. When 
there are two tellers representing the opposite sides of a question it 
is the duty of the Chair to recognize the teller representing the pre- 
~_— side. Therefore the Chair would recognize the gentleman 
from Indiana, [Mr. TyNER,] who opposed the motion to recommit, 
should the previous question not be seconded. 

Mr. HALE, of Maine. The gentleman submitted a motion to refer 
to the Committee of the Whole. 


Is it in order to move an amendment to the 


It is not pending the call for the previous ques- 
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The SPEAKER. That motion was not in order. 

Mr. TYNER. I give notice that I will submit that motion if the 
previous question 1s voted down, ; 

Mr. § KS. I think these speeches are very much against me. 
Lene} ; : 

The SP ER. The tellers will take their places. Debate is not 
in order. , 

The House divided; and the tellers reported that there were—ayes 
102, noes 74. 

So the previous question was seconded. 

The question was, Shall the main question now be put ? 

Mr. TYNER. Upon that question I call for the yeas and nays. 

The yeas and nays were ordered, there being 42 in the affirmative, 
(more than one-fifth of the last vote.) 

The question was taken; and there were—yeas 122, nays 112, not 
voting 56; as follows: 

YEAS—Messrs. Albert, Albright, Arthur, Ashe, Averill, Barber, Barrere, Barry, 
Begole, Bell, Bowen, Buckner, Burchard, Benjamin F. Butler, Cain, Caldwell, Can- 
non, John B. Clark, jr., Clymer, Clinton L. Cobb, Stephen A. Cobb, Coburn, Con- 
ger, Crutchfield, Alexander M. Davis, John J. Davis, DeWitt, Donnan, Dunnell, 
Durham, Eldredge, Field, Giddings, Glover, Hamilton, Hancock, Harmer, Henr 
R. Harris, Harrison, Hatcher, Havens, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, Hereford, Herndon, Hersey, Goorge F. Hoar, Houghton, Howe, Hubbell, Hun- 
ton, Hurlbut, Hynes, Kelley, Kendall, Killinger, Knapp, Lamar, Lamport, Leach, 
Lewis, Loughridge, Lowe, Magee, Marsha artin, Alexander S. McDill, McJun- 
kin, McLean, Mills, Moore, Myers, Neal, Negley, Nesmith, Nunn, O’Brien, Orr, 
Packer, Page, Isaac C, Parker, Pelham, Perry, Phillips, James H. Platt, jr., Thomas 
C. Platt, Randall, Rapier, Ray, Read, Rice, Richmond, Rusk, Sawyer, Sener, Shanks, 
Sheats, Sloss, William A. Smith, Snyder, Southard, Speer, Stowell, Strait, Straw- 
brid o Taylor, Thornburgh, Todd, Townsend, Vance, Wallace, Walls, White, 
Whitehead, Whiteley, Charles G. Williams, John M.S. Williams, William Williams, 
Wilshire, Ephraim K. Wilson, and John D. Young—122. 

NAYS—Messrs. Archer, Atkins, nt Barnum, Bass, Beck, Berry, Bland, 
Blount, Bradley, Bright, Bromberg, Brown, Buffinton, Bundy, Burleigh, Burrows, 
Cason, Cessna, Amos Clark, jr., Freeman Clarke, Clayton, Clements, Cook, Cotton, 
Cox, Crittenden, Crooke, Crossland, Crounse, Curtis, Eames, Fort, Foster, Frye, 
Garfield, Gooch, Gunckel, Eugene Hale, John T. Harris, Hathorn, John B. Hawley, 
Joseph R. Hawley, Hendee, E. Rockwood Hoar, Holman, Hoskins, Hyde, Kasson, 
Kellogs, Lamison, Lawrence, Lawson, Luttrell, McCrary, James W. McDill, Mac- 
Dougall, McKee, McNulta, Meiiish, Merriam, Milliken, Monroe, Niblack, O'Neill, 
Orth, Packard, Parsons, Pendleton, Phelps, Pike, Poland, Potter, Pratt, Rawls, 
Ellis H. Roberts, William R. Roberts, James C. Robinson, Ross, Henry B. Sayler, 
Milton Sayler, Scofield, Henry J. Scudder, Isaac W. Scudder, Sherwood, Smart, A. 
Herr Smith. H. Boardman Smith, John Q. Smith, Sprague, Stanard, Starkweather, 
Stone, Storm, Tremain, Tyner, Waldron, Jasper D. Ward, Marcus L. Ward, Wheeler, 
Whitehouse, Whitthorne, Wilber, Charles W. Willard, George Willard, William 
B. Williams, Willie, James Wilson, Jeremiah M. Wilson, Wolfe, Woodford, and 
Woodworth—112. 

NOT VOTING—Messrs. Adams, Biery, Roderick R. Butler, Comingo, Corwin, 
Creamer, Crocker, Danford, Darrall, Dawes, Dobbins, Duell, Eden, Elliott, Far- 
well, Freeman, Hagans, Robert S. Hale, Benjamin W. Harris, Hodges Hooper, 
Hunter, Jewett, Lansing, Lofland, Lowndes, Lynch, Maynard, Mite ell, Morey, 
Morrison, Niles, Hosea W. Parker, Pierce, Purman, Rainey, Ransier, Robbins, 
James W. Robinson, John G. Schumaker, Sessions, Sheldon, Lazarus D. Shoema- 
ker, Small, George L. Smith, J. Ambler Smith, Standeford, Stephens, St. John, 
Swann, Sypher, Thomas, Waddell, Wells, Wood, and Pierce M. B. Young—s6. 


So the main question was ordered. 

During the roll-call, 

Mr. COX said: I am requested to announce that my colleague, Mr. 
Woon, is paired with the gentleman from Kentucky, Mr. ADAMS; 
my colleague, if present would vote “‘no,” while the gentleman from 
Kentucky would vote “ay.” 

The result of the vote was announced as above stated. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
presented by Mr. BABCOCK, one of his secretaries, who also announced 
that the President had approved and signed bills of the following 
titles: 

An act (H. R. No. 253) for the relief of Thomas Hillhouse, assist- 
ant treasurer of the United States in New York City; - 

An act (H. R. No. 429) creating an additional land district in the 
Territory of New Mexico ; 

An act (H. R. No. 1225) granting a pension to William E. Prince, 
of Iowa; 

An act (H. R. No. 1284) authorizing the chief clerk of the War De- 
partment to sign requisitions on the Treasury during the temporary 
absence of the Secretary of War; 

An act (H. R. No. 1759) for the relief of Henry 8. Welles ; 

An act (H. R. No. 1920) to amend the fifteenth section of an act 
approved June 8, 1872, entitled “An act to revise, consolidate, and 
amend the statutes relating to the Post-Office Department ;” 

An act (H. R. No. 2076) to authorize the Secretary of the Treasury 
to discontinue the use of the cutter Relief as a revenue-cutter, and use 
said vessel for a boarding-station in Mobile Bay; and 

An act (H. R. No. 2201) to render available a certain unexpended 
balance of appropriation. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPsoNn, one of its clerks, an- 
nounced that the Senate had passed, without amendment, House bill 
of the following title : 

An act (H. R. No. 1402) granting a pension to John A. Fisher. 

The message also announced that the Senate had passed House bill 
of the following title, with amendments; in which the concurrence of 
the House was requested : 

An act (H. R. No. 1558) to amend the act entitled “An act to encour- 
age the growth of timber on western prairies.” 


The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested : 

An act (S. No. 477) granting a pension to Jemima Maxwell; 

An act (S. No. 518) granting a pension to Benjamin C. Skinner; 

An act (S. No. 539) granting a pension to Eugene Smith; and 

An act (S. No. 540) granting a pension to Fanny Newcomb, mother 
of Irenus Newcomb, late of Company H, Sixth Regiment Vermont 
Volunteers. 

DISTRIBUTION OF PUBLIC DOCUMENTS, ETC. 


The SPEAKER. The question now recurs on the motion of the 
gentleman from Indiana [ Mr. SHANKS] to recommit the bill with in- 
structions to report the substitute which has been read at the desk. 

Mr. COX. I move to lay the whole subject on the table. 

Mr. HOLMAN. On that motion I call for the yeas and nays. 

Onordering the yeas and nays there were—ayes 24, noes not counted. 

Mr. HOLMAN called for tellers. 

Tellers were not ordered. 

The motion to lay on the table was not agreed to. 

The SPEAKER. The question again recurs on the motion of the 
gentleman from Indiana [Mr. SHANKS] to recommit the bill with 
instructions to report the substitute which bas been read. 

Mr. TYNER. bn that question I call for the yeas and nays. 

Mr. WHITEHOUSE. 1 ask to offer an amendment. 

The SPEAKER. No amendment is in order. 

Mr. SPEER. Is it in order to have a division of the question upon 
the pending motion ? 

The SPEAKER. It is not. 

Mr. BUTLER, of Massachusetts. I ask to make a parliamentary 
inquiry. When the committee shall report back this bill, will it not 
be open for amendment ? 

The SPEAKER. Of course. 

A Member. If they ever do report it back. 

Mr. BUTLER, of Massachusetts. The time to offer amendments 
will be when the bill is reported back. 

The SPEAKER. In answer to the inquiry of the gentleman from 
Pennsylvania, [Mr. Speer,] the Chair directs the Clerk to read an 
extract from the rules. 

The Clerk read as follows: 


A division of the question is not in order on a motion to commit with instruc- 
tions, or on the different branches of instructions. 


The SPEAKER. It is only in order to amend the instructions by 
adding to them. 

Mr. WHITEHOUSE. I ask to have my amendment read. 

Mr. RANDALL. I object. 

Mr. TYNER. I wish to make a parliamentary inquiry. If the mo- 
tion to recommit with these instructions be voted down, will it not 
be in order to make another motion to recommit with instructions? 

TheSPEAKER. It willnot, because the main question has just been 
ordered, and will operate until the bill is disposed of. If the House 
should refuse to recommit with instructions, the next vote will be on 
the passage of the bill. 

Mr. RANDALL. The bill of the committee? 

The SPEAKER. On the passage of the bill reported by the Com- 
mittee on the Post-Office and Post-Roads. 

a Mr. Speaker, is there no chance for making any amend- 
ment 

The SPEAKER. There is only one mode by which the bill could 
be amended; and that is by reconsidering the vote by which the main 
question was ordered. 

Mr. SMITH, of Ohio. If the bill be recommitted, can the gentleman 
who may report it back call the previous question upon it and cut 
off any amendment? 

The SPEAKER. If the previous question be demanded, and should 
be seconded by a majority of the House, amendments would be cut off. 

Mr. W. R. ROBERTS. If the motion to recommit be carried, can 
the bill be reported back immediately ? 

The SPEAKER. It could not. The bill could not be reported until 
the next call of the committee. It would require a suspension of the 
rules to change the time when the committee would be enabled to 
report. The gentleman from Indiana [Mr. TyNeR] has demanded 
the yeas and nays on the motion to recommit. 

The yeas and nays were ordered. 

The SPEAKER. The question will now be taken on the motion to 
recommit the bill to the Committee on the Post-Office and Post-Reads, 
with instructions to report the substitute which has been read. 

Mr. BUTLER, of Massachusetts. Toreport substantially that sub- 
stitute. 

The SPEAKER. The gentleman from Massachusetts insists on 
inserting in the motion the word “substantially;” but the Chair 
does not recognize that as a parliamentary word. The Chairdoes not 
understand what that word would imply. 

Mr. BUTLER, of Massachusetts. If the Chair will allow me, I will 
explain. I do not think any bill is perfect; and a committee, ac- 
cording to my view, may be instructed to embody the principle of a 
bill in proper language, without being bound to adhere literally to 
the exact words of the measure in question. 

The SPEAKER. If the motion as put should include the word 
“substantially,” the House would not vote upon any definitive prop- 
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osition; because “substantially” is a word which might admit of 
wider or narrower construction, according to the views of particular 
individuals. Upon a question put in that form members would not 
know what they were voting upon. They must either vote for a 
distinet proposition or vote against it. Still the Chair is willing to 
have the gentleman make his own explanation. The pending vote is 
to recommit this bill with instructions to report back that which has 
been read at the Clerk’s desk. Of course that is subject to amend- 
ment in the House afterward. 

Mr. BUTLER, of Massachusetts. Subject to amendment in the 
House afterward. Then that is all right. 

Mr. COBB, of Kansas. If that is voted down, do we not come di- 
rec tly to this bill? 


The SPEAKER. Directly. 
Mr. RANDALL. Nothing can interpose ? 
The SPEAKER, Nothing. 


The question was taken, and decided in the negative—yeas 45, nays 
122, not voting 03; as follows: 

YE AS—Measrs. Albert, Arthur, Averill, Barber, Barry, Bell, Benjamin F. Butler, 
Cain, Caldwell, Durham, Eldredge, Freeman, Hamilton, Hancock, Harmer, Henry 
it. Harris, Herndon, Hersey, Houghton, Howe, Hubbell, Kelley, Kendall, Lamar, 
Leach. Alexander S. McDill’ MeJuankin, Moore. Myers, Negley, James H. Platt, jr., 


Pratt, Rapier, Shanks, Sheats, Sloss, Snyder, Stowell, Strawbridge, Taylor, Todd, 
lowna - Wallace, Walls, and Wilshire—45. 

NAYS—Mesers. Albright, Archer, Ashe, Atkins, Banning, Barnum, Bass, 
Beck, Begole, Berry, Bland, Blaunt, Bowen, Bradley, Bright, Bromberg, Brown, 
tuckner, Buffinton. Bundy, Burchard, Burleigh, Burrows, Cannon, Cason, Cessna, 


\mos Clark, jr, Jobn B. Clark, jr., Freeman Clarke, Clayton, Clements, Cly- 
mer, Stephen A. Cobb, Coburn, Conger, Cook, Corwin, Cotton, Cox, Crittenden, 
Crooke, Crossland, Creunse, Crutchfield, Curtis, Alexander M. Davis, John J. 
Davia, DeWitt, Dobbins, Dennan, Duell, Dunnell, Eames, Field, Fort, Foster, 
rye, Garfield, Giddings, Glover, Gooch, Gunckel, Eugene Hale, John T. Harris, 
Harrison, Hatcher, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Gerry 
W. Hazelton, John W. Hazelton, Hendee, Hereford, E. Rockwood Hoar, George F. 
iloar, Holman, Hoskins, Hunton, Hurlbut, Hyde, Hynes, Kasson, Kellogg, Killin- 
cer, Knapp, Lamison, Lamport, Lawrence, Lawson, Lewis, Loughridge, Lowe, Lut- 


irell, Magee, Marshall, Martin, McCrary, James W. McDill, MacDougall, McKee, 
MeLean, MeNulta, Mellish, Merriam, Milliken, Mills, Monroe, Neal, Niblack, 


(rien, O'Neill, Orr, Orth, Packard, Packer, Page, Isaac C, Parker, Parsons, Pel- 
ham, Pendleton, Perry, Phelps, Phillips, Pike, Thomas C. Platt, Poland, Potter, 
Randall, Rawls, Rice, Ellis if Roberts, William R. Roberts, Ross, Rusk, Sawyer, 
Henry B. Sayler, Milton Sayler, Seotield, Henry W. Scudder, Isaac W. Scudder, 
Sherwood, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, William A. 
Smith, Southard, Speer, Sprague, Stanard, Starkweather, Stone, Storm, Strait, 
Vhornburgh, Tremain, Tyner, Vance, Waldron, Jasper D. Ward, Marcus L. Ward, 
Wheeler, White, Whitehead, Whitehouse, Whiteley, Whitthorne, Wilber, Charles 
W. Willard, George Willard, Charles G. Williams, John M. 8S. Williams, William 
Williams, William B. Williams, Willie, James Wilson, Jeremiah M. Wilson, Wolfe, 
W oodford, Woodworth, and John D Young—122. 

NOT VOTING—Measrs. Adams, Barrere, Biery (Roderick R. Butler, Clinton L. 
Cobb, Comingo, Creamer, Crocker, Danford, Darrall, Dawes, Eden, Elliott, Farwell, 
Hagans, Robert 8. Hale, Benjamin W. Harris, Hays, Hodges, Hooper, Hunter, Jew- 
ett, Lansing, Lofiand, Lowndes, Lynch, Maynard, Mitchell, Morey, Morrison, Nes- 
mith, Niles, Nunn, Hosea W. Parker, Pierce, Purman, Rainey, Ransier, Ray, Read, 
Richmond, Rebbins, James C. Robinson, James W. Robinson, John G. Schumaker, 
Sener, Sessions, Sheldon, Lazarus D. Shoemaker, Small, J. Ambler Smith, George 
L.. Smith, Standeford, Stephens, St. John, Swann, Sypher, Thomas, Waddell, Wells, 
Ephraim K. Wilson, Wood, and Pierce M. B. Young—63. 


So the House refused to recommit the bill. 

During the vote 

Mr. BARRERE said: I am paired with the gentleman from Massa- 
chusetts, Mr. Crocker, on this bill generally. I do not know ex- 
actly how he would vote on this motion, but I suppose in the affirma- 
tive; I would vote in the negative. 

Mr. RANDALL. I ask by unanimous consent that the reading of 
the names be dispensed with. 

There was no objection, and it was ordered accordingly. 

The vote was then announced, as above recorded. 

Mr. SHANKS. 1 insist on the demand for the previous question. 

The SPEAKER. It is still pending; there is nothing else in order. 

Mr. COTTON, I move that the bill be laid on the table. 

The House divided, and there were—ayes 72, noes 78. 

Mr. COX. I demand the yeas and nays. 

The House divided ; and there were—ayes 24, noes 113. 

Mr. COX demanded tellers on the yeas and nays. 

Tellers were not ordered. 

So (one-fifth of those present not having voted in the affirmative) 
the yeas and nays were not ordered. 

So the House refused to lay the bill upon the table. 

Tho question next recurred on the ws of the bill. 

Mr. RANDALL, I ask that the bill be again reported. 

The bill was again read. ; 

Mr. SHANKS demanded the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. 

The question was taken ; and it was decided in the negative—yeas 
111, nays 119, not voting 60; as follows: 

YEAS—Messrs. Albert, Albright, Arthur, Ashe, Averill, Begole, Bell, Bowen, 
Bright, Buckner, Burchard, Cain, Caldwell, Cannon, John B. Clark, jr., Clymer, 
Stephon A. Cobb, Coburn, Conger, Corwin, Crutchfield, Alexander M. Davis, John 
5. Davis, DeWitt, Donnan, Dunnell, Durham, Field, Glover, Gunckel, Hamilton, 
Iiancock, Harmer, Henry R. Harris, Harrison, Hatcher, Havens, Hays, Gerry W. 
Hazelton, John W. Hazelton, Hereford, Herndon, George F. Hoar, Houghton, Howe, 
Ilunton. Hurlbut, Hynes, Kondall, Killinger, Kna r Lamar, Lamport, Leach, Lewis, 
Lowe, Magee, Marshall, Martin, Alexander S. Me ill, McJunkin, McLean, Mills, 
Moore, Myers, Neal, Mog) Nesmith, Niblack, O’Brien, Orr, Packer, Isaac C. 
Parker, Pelham, Perry, Phillips, James H. Platt, jr. Thomas C. Platt, Randall, 
Rapier, Ray, Read, Rice, Richmond, Rusk, Sawyer, Sener, Shanks, Sloss, William 
A. Smith, Snyder, Southard, eu. Stowell, Strait, Strawbridge, Taylor, Thomas, 
Phornburgh, Todd, Townsend, Vance, White, Whitehead, Whiteley, Charles G. 
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Williams, John M. S. Williams, Wilshire, Ephraim K. Wilson, Woodworth, ana 
ohn D. Young—111. , 
NAYS—Messrs. Archer, Atkins, Banning, Barber, Barnum, Barry, B 

Berry, Bland, Blount, Bradley, Bromberg, Brown, Baffinton, Bundy, Borleigh gee 
rows, Benjamin F. Butler, Cason, Cessna, Amos Clark, jr., Freeman Clarke, layton 
Clinton L. Cobb, Cook, Cotton, Cox, Crittenden, Crooke, Crossland, Crounse, Curtis, 
Dobbins, Eames, Eldredge, Fort, Foster, Frye, Garfield, Giddings, Gooch, Engene 
Hale, John T. Harris, Hathorn, John B. Hawley, Joseph R. Hawley, Hendee, E. Rock. 
wood Hoar, Holman, Hoskins, Hubbell, Hyde, Kasson, Kelley, Kellogg, Lamison 
Lawrence, Lawson, Loughridge, Luttrell, McCrary, James W. MeDill, MacDongall’ 
McKee, McNulta, Mellish, Merriam, Milliken, Monroe, Niles, O'Neill, Orth, Pack. 
ard, Page, Pendleton, Phelps, Pike, Poland, Potter, Pratt, Rawls, Ellis H. Roberts 
James C. Robinson, Ross, Henry B. Sayler, Milton Sayler, Scofield, Henry J. Send: 


der, Sheats, Sherwood, Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith 
Sprague, Stanard, Starkweather, Stone, Storm, Tremain, Tyner, Waldron, allace. 


Walls, Jasper D. Ward, Marcus L. Ward, Wheeler, Whitehouse, Whitthorne 
Wilber, Charles W. Willard, George Wiard, William Williams, William B. Will. 
iams, Willie, James Wilson, Jeremiah M. Wilson, Wolfe, and Woodford—120, 

NOT VOTING—Messrs. Adams, Barrere, Biery, Roderick R. Butler, Clements 
Comingo, Creamer, Crocker, Danford, Darrall, Dawes, Duell, Eden, Elliott, Farwell. 
Vreeman, Hagans, Robert S. Hale, Benjamin W. Harris, Hersey, Hodges, Hooper. 
Hunter, Jewett, Lansing, Lofland, Lowndes, Lynch, Maynard, Mitchell, Morey. 
Morrison, Nunn, Hosea W. Parker, Parsons, Pierce, Purman, Rainey, Ransicr’ 
Robbins, William H. Roberts, James W. Robinson, John G. Schumaker, Isaac W" 
Scudder, Sessions, Sheldon, Lazarus D. Shoemaker, Small, George L. Smith, J. 
Ambler Smith, Standeford, Stephens, St. John, Swann, Sypher, Waddell, Wells 
Wood, and Pierce M. B. Young—59. E 

So the House refused to pass the bill. 

During the roll-call the following announcements were made: 

Mr. PARSONS. On this bill lam paired with Mr. Rarney, of South 
Carolina. If he were here he would vote “ay,” and I would vote “no.” 

Mr. CLEMENTS. Iam paired with Mr. BuTLER, of Tennessee. If 
he were here, he would vote “ay” and I would vote “no.” 

Mr. COX. My colleague, Mr. Woop, is paired with Mr. Apams, of 
Kentucky. Mr. Woop is against the whole franking business, and 
Mr. ADAMS would vote on the other side. 

The result of the vote was then announced, as above recorded. 

Mr. ELDREDGE. Is it in order to move to reconsider the vote just 
taken ? . 

The SPEAKER. It isnot. The vote by which the House refused 
to pass the bill has been reconsidered once. 


ORDER OF BUSINESS. 


Mr. GARFIELD. I move that the House resolve itself into Com- 
mittee of the Whole for the consideration of the legislative appro- 
priation bill. 

The SPPAKER. The Chair is informed by the gentleman from 
New Hampshire [Mr. Pike] that he desires to make a report from the 
Committee on Elections, which it is supposed will occupy very little 
time, 

VIRGINIA CONTESTED ELECTION. 


Mr. PIKE. I am instructed by the Committee on Elections to re- 
port the following resolutions: 

The Clerk read as follows: 

Resolved, That Alexander M. Davis is not entitled to a seat in the Forty-third 
( 7 gress, as a Representative from the fifth congressional district from the State 
o irginia. 

Resolved, That the contestant, Christopher Y. Thomas, is entitled to a seat in the 
Forty-third Congress as a Representative from the fifth congressional district from 
the State of Virginia. 

Mr. LAMAR. There is also a minority report, which I desire to 
have read. 

The Clerk read as follows: 

oo the evidence before the committee the undersigned do not dissent from the 
resolutions reported. But as the testimony of the contestant was taken after the 
time allowed by law, and for this reason the contestee did not take the testimony 
which he alleges he otherwise would have taken, we are of the opinion that his 
request for further time should have been granted. 

R. M. SPEER, 


L. Q. C. LAMAR. 


The SPEAKER. The question is upon the resolutions reported by 
the majority of the committee. The question will be taken on the 
resolutions separately, and the Clerk will report the first. 

The Clerk read as follows: 

Resolved, That Alexander M. Davis is not entitled toa seat in the Forty-third 
ar as a Representative from the fifth congressional district of the State of 

irginia. 

Mr. SPEER. I did not understand that the gentleman from New 
Hampshire [Mr. PIKE] intended to request immediate action upon 
the resolutions. I do not oppose them myself, but I thonght that per- 
haps the sitting member might desire to be heard. I do not know 
whether he is in the Hall or not. It was not my understanding that 
immediate action was to be had on the resolutions. 

Mr. PIKE. I understand that that was the understanding. 

The SPEAKER. The Chair was informed by the gentleman from 
New Hampshire [Mr. Prxe] and the gentleman from Mississippi, 
{ Mr. LAMAR, ] who represented the respective sides, that the case was 
to be submitted for immediate action. 

Mr. PIKE. That was the distinct understanding. 

Mr. SPEER. I see that the sitting member is in the Hall. 
unless he wishes to say something I have nothing further to say. 

The resolution was agreed to. 

The Clerk read the next resolution, as follows: 

Resolved, That the contestant, Christopher Y. Thomas, is entitled to a seat in the 
Forty-third Congress as a Representative from the fifth congressional district of 
the State of Virginia. 

The resolution was agreed to, 


But 











1874. CONGRESSIONAL RECORD. 1997 


Mr. PIKE moved to reconsider the votes by which the resolutions 
were agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


Mr. THOMAS appeared and qualified by taking the modified oath 
of July 11, 1868. 





































as to fit the person te be clothed. If he be a giant we must provide 
cloth sufficient for a fitting garment. 

The Committee on Appropriations are seeking earnestly to reduce 
the expenditures of the Government; but they reject the doctrine 
that they should at all hazards reduce the expenditures to the level of 
the revenues, however small those revenues may be. They have at- 
tempted rather to ascertain what are the real and vital necessities of 
the Government; to find what amount of money will suffice to meet 
all its honorable obligations, to carry on all its necessary and essential 
functions, to keep alive those public enterprises which the country 
desires its Government to undertake and accomplish. When the 
amount of expenses necessary to meet these objects is ascertained, 
that amount should be appropriated ; and ways and means for procur- 
ing that amount should be provided. 

There are some advantages in the British system of managing their 
finances. In the annual budget reported to the House of Commons, 
expenditures and taxation are harnessed together. If appropriations 
are increased, taxes are correspondingly increased. If appropria- 
tions are reduced, a reduction of taxes accompanies the reduction. 

On some accounts, it is unfortunate that our work of appropria- 
tions is not connected directly with the work of taxation. If this 
were 80, the necessity of taxation would be a constant check upon 
extravagance, and the practice of economy would promise, as its im- 
mediate result, the pleasure of reducing taxation. 

Revenues and expenditures may be considered from two points of 
view: in relation to the people and their industries, and in relation 
to the Government and the effective working of its machinery. 

So far as the people are concerned, they willingly bear the burdens 
of taxation, when they see that their contributions are honestly and 
wisely expended to maintain the Government of their choice, and to 
accomplish those objects which they consider necessary for the gen- 
eral welfare. 

So far as the Government is concerned the soundness of its financial 
affairs depends upon the annual surplus of its revenues over expendi- 
tures. Asteady and constant revenue drawn from sources that repre- 
sent the prosperity of the nation—a revenue that grows with the 
growth of national wealth and is so adjusted to the expenditures that 
a constant and considerable surplus is annually left in the Treasury 
above all the necessary current demands; a surplus that keeps the 
Treasury strong, that holds it above the fear of sudden panic; that 
makes it impregnable against all private combinations ; that makes 
it a terror to all stock-jobbing and gold-gambling—this is financial 
health. This isthe situation that wise statesmanship should endeavor 
to support and maintain. 

Of course in this discussion I leave out the collateral though impor- 
tant subject of banking and currency. 

The surplus, then, is the key to our financial situation. Every act 
of legislation should be studied in View of its effects upon the surplus. 
Two sets of forces are constantly acting upon the surplus. It is in- 
creased by the growth of the revenue and by the decrease of expendi- 
ture. It is decreased by the repeal or reduction of- taxation, and by 
the increase of expenditures. When both forces conspire against it, 
when taxes are diminished and expenditures are increased, the surplus 
disappears. With the disappearance of the surplus comes disaster— 
disaster to the Treasury, disaster to the public credit, disaster to all 
the public interests. 

In times of peace, when no sudden emergency has made a great and 
imperious demand upon the Treasury, a deficit cannot occur except 
as the result of unwise legislation or reckless and unwarranted ad- 
ministration. That legislation may consist in too great an increase 
of appropriations, or in too great a reduction of taxation, or in both 
combined, 

Twice in the history of this nation a deficit has occurred in time of 
peace. In both instances it tas occurred because Congress went too 
far in the reduction of taxation—so far as to cripple the revenues and 
deplete the Treasury. It may be worth our while to study those 
periods of our history in which deficits have thus occurred. I do not 
speak of periods of war, for then the surplus is always maintained 
by the aid ofloans; but I speak of deficits occurring in times of peace. 

From the close of the last war with England, in 1815, our revenues 
maintained a healthy and steady growth, interrupted only by years 
of financial crisis. A constant surplus was maintained sufficient to 
keep the Treasury steady and diminish the public debt, and finally 
complete its payment. But in 1833, the great financial discussion, 
which at one time threatened to dissolve the Union, was ended by the 
passage of the compromise tariff of 1833—a law that provided for the 
scaling down of the rates of taxation on imports in each alternate 
year until 1842, when all should be reduced to the uniform rate of 20 
per cent. ad valorem. ‘ By this measure the revenues were steadily de- 
creased, and in 1840 the Treasury was empty. 

During the nine preceding years the receipts into the Treasury had 
neesnnel thirty-two millions a year; but in 1840 they had fallen to 
nineteen and a half millions, and in 1841 to less than seventeen mil- 
lions. True, the expenditures had grown with the growth of the 
country; but no large or sudden expenditure appeared in any of those 
years. The deficit appeared, and it was unquestionably due to too 
great a reduction of taxation. 

- This deficit brought political and financial disaster. To meet it, a 
special session of Congress was convened in June, 1841, and President 
Tyler sent in his message in which he declared that by the end of the 


ORDER OF BUSINESS. 


Mr. GARFIELD. Inow move that the rules be suspended, and that 
the House resolve itself into Committee of the Whole on the legisla- 
tive, executive, and judicial appropriation bill, for the purpose of 
general debate. 

Mr. HAYS. I move that the House do now adjourn. 

The motion was not agreed to, 

Mr. SPEER. Will the gentleman from Ohio [Mr. GarrieLp] yield 
tome that I may offer a resolution of inquiry ? 

Mr. GARFIELD. I prefer not to yield. 

The question was taken on Mr. GARFIELD’s motion, and it was 
agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Wooprorp in the chair,) and pro- 
ceeded to the consideration of the special order, being the bill (H. R. 
No. 2064) making appropriations for the legislative and judicial ex- 
penses of the Government for the year ending June 30, 1875, and for 
other purposes. 

The CHAIRMAN. The first reading of the bill will be omitted, 
unless objection be made. 

‘ -_ RANDALL. I object to the omission of the first reading of the 
ill. 

Mr. BECK. I desire to inquire of the gentleman from Ohio whether 
any arrangement has been made as to the length of time to be allowed 
for general debate. I desire to be heard. 

Mr. GARFIELD. I have made no suggestion, and shall not at 
present, until gentlemen are heard who desire to be heard, for limit- 
ing general debate. It is important that we should go forward as 
rapidly as we can with the bill; for our business in the Committee 
of the Whole, especially as regards appropriation bills, is bebind. 
But on a bill that has so many sides to it as this I should not feel like 
making any suggestions now as to limiting debate. I would rather 
let the temper of the House in Committee of the Whole first mani- 
fest itself on that question. If gentlemen do not wish now to omit 
the first reading of the bill I suppose it can be waived for the present. 

Mr. RANDALL. That is right. 

The CHAIRMAN. The Chair understands that the first reading of 
the bill is for the present omitted. The gentleman from Ohio [ Mr. 
GARFIELD] is entitled to the floor. : 

Mr. GARFIELD. I regret that I have to ask the attention of the 
Committee of the Whole at so late an hour of the day; but in the 
present condition of the public business I am unwilling longer to delay 
the consideration of the appropriation bills. 

The bill now pending before the Committee of the Whole is the best 
gauge by which to measure the magnitude and cost of the national 
Government. Its provisions extend to every leading function of the 
Government in the three great departments—legislative, executive, 
and judicial—and includes the civil functions of the military and 
naval establishments. It appropriates for all the salaries and contin- 
gent expenses of all the officers and employés of the civil service. If 
its provisions could be thrown upon canvas, they would form an out- 
jine map exhibiting the form, the character, and the magnitude of 
the Government of the United States. 

This is the proper stand-point from which to study the publie ex- 
penditures, to examine the relation of expenditures to taxation, and 
of both to the prosperity and well-being of the nation. 

What the House may do with this bill will be the test of what 
they will do with the appropriation bills generally. Their action 
upon this bill will lay the base line from which the scale of our ex- 
penditures for the coming fiscal year is to be measured; and itis for 
that reason, Mr. Chairman, that I ask the attention of the House, not 
only to the bill, but to the larger pete of our expenditures and 
our revenues. A very wise man said many years ago, concerning the 
finances of a European kingdom, that if one of their annual lets 
alone should survive the next deluge, if it were the only fragment 
left after dry land appeared, from that annual budget alone could be 
read and reconstructed the entire history of the nation. 

A government is an artificial giant, and the power that moves it 
money—money raised by taxation and distributed to the various 
parts of the body-politic according to the discretion of the legislative 

rower. 
, NECESSARY EXPENDITURES THE BASIS OF FINANCIAL POLICY. 


The necessary expenditures of the Government form the base line 
from which we measure the amount of our taxation required, and on 
which we base our system of finance. We have uently heard it 
remarked since the session began that we should make our expendi- 
tures come within our revenues—that we should “cut our garment 
according to our cloth.” This theory may be correct when applied to 
private affairs, but it is not applicable to the wants of nations. Our 
national expenditures should be measured by the real necessities and 
the proper needs of the Government. We should cut our garment so 
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fiscal year of March 4, 1842, there would be a deficit of $11,406,132.98, 
and a further deficit by September, 1542, of $4,845,000. In his message 
of December 7, 1841, he reported a still further deticit and declared that 
these accumulated deficits were the results of the too great reduction 
of taxation by the legislation of 1533. These accumulated deficits 
amounted to more than all the receipts for that year. They were to 
that time what a deficit of three hundred millions would be to us 
to-day. 

I understood the gentleman from Massachusetts [Mr. Dawes] to 
declare that Congress had never increased taxation in time of peace. 
Our history does not bear him out in this assertion. 

The Congress of 1341-42 was called upon to repair the wasted reve- 
nues by an increase of taxation. The debates of that body show 
that the bill they passed was treated wholly as a necessity of the reve- 
nue. The bill itself was entitled “An act to provide revenue for the 
Government.” It became a law in 1842, and under its influence the 
revenues revived. In 1843 the surplus reappeared, and again the 
revenue scontinued to grow with the growth of the country. Ex- 
cepting the period of the Mexican war, which, like all other modern 
wars, Was supported by the aid of loans, the surplus continued down 
to and including the first year of Buchanan’s administration. 

During the four years of Pierce’s administration, the revenues had 
exceeded seventy millions a year; but in the first year of Buchanan’s 
term, an act was passed so largely reducing the duties on imports that 
the revennes dropped to forty-six and a half millions in 1858, and a 
deficit appeared which continued and accumulated until the coming 
in of Lincoln’s administration. 

Let us notice the growth of that deficit. On the Ist day of July, 
1257, the public debt, less cash in the Treasury, was $11,350,272.63 ; 
on the Ist day of July, 1860, the account stood, total debt, less 
cash in the Treasury, $61,140,497, showing a deficit of fifty millions 
in the space of three years. When Mr. Lincoln was inaugurated, in 
1461, the debt had increased to nearly ninety millions, and there had 
accumulated a deficit of more than seventy millions. And those four 
years of Buchanan's administration. were not years of extraordinary 
expenditures. Indeed, during those four years, the expenditures had 
not averaged so great as in the last year of the administration of Mr. 
Pierce. The deficit then did not arise from an increase of expendi- 
ture, but froma decrease of revenue. For fouryears the Government 
had been paying its ordinary expenses by the aid of loans at ruinous 
rates, and by foreed loans in the form of Treasury notes. Here, as in 
the former case, the final remedy for the deficit was taxation. 

The first act of the last session of Congress in Buchanan’s term was 
an act to authorize the issue of Treasury notes to meet the expendi- 
tures of the Government; and almost the last act of that session was 
the act of March 2, 1°61, to provide for the payment of outstanding 
Treasury notes, and to meet the expenditures of the Government by 
increasing the duties on imports. This act was passed by a republi- 
can Congress, and was reluctantly approved by a President whose 
policy and whose party had produced the deficit, and brought finan- 
cial distress upon the country by cutting too deeply and too recklessly 
into the public revenues, 

Mr. NIBLACK, 

Mr. GARFIELD. Certainly. 

Mr. NIBLACK. I want to inquire simply whether that deficit did 
not arise mainly from the timidity which Congress felt about increas- 
ing taxes in time of peace, and which we now feel about assessing 
additional taxes ? 

Mr. GARFIELD. Quite likely there was timidity about putting 
on taxes. But the deficit was caused by taking too many of them off, 
and the surplus was restored by putting them on again. 

Mr. NIBLACK. Is it not the old story over again, an unwilling- 


ness to tax unless some emergency like a great war compels us to do 


so? 


Mr. GARFIELD. I am merely stating the history of these two 
deficits. Before I close I will discuss the question whether we are to 
have another or not. 

Mr. NIBLACK. I only want to make a note as we go along, for, 
as the gentleman will remember, I happened to be here in Congress 
at that time, and I know that to have been the case. 

Mr. GARFIELD. I have been appealing to the past to learn how 
deficits occur. 

In view of its history, I am warranted in the declaration that our 
deficits in time of peace have resulted from legislation that has crip- 
pled the revenues, and that such deficits have been overcome only 
by replacing taxes too recklessly repealed. 

Mr. Chairman, when this House convened in December last, we were 
startled by the declaration that another deficit was about to appear. 
We were informed that we might look for a deficit of forty-two mil- 
lions by the end of the current fiscal year. This announcement was 
indeed the signal for alarm throughout the country; and it became 
the imperative duty of Congress to inquire as to whether there would 
be a deficit, and if so, to ascertain its cause and provide the remedy. 

In this instance, to the ordinary causes that produce a deficit, there 
had been superadded the disastrous financial calamity that visited a 
portion of the business interests of this country in September last; 
a panic that fell with unparalleled weight and suddenness, and swept 
like a tornado, leaving destruction in its track. We have not yet 
sufficier.tly recovered from the shock to be able to measure with 
accuracy the magnitude of its effects. We cannot yet tell how soon 


Will the gentleman allow me a moment? 





June 30, 1870 
June 30, 1871 
June 30, 1872... 
June 30, 1573 





and how completely the revenues of the country will recover from the 
shock. But we have sufficient data to ascertain, with some degree of 
accuracy, the part that the legislation of Congress has played in pro- 
ducing the situation in which we now find ourselves. 

That we may more clearly trace the legislative steps by which we 
have reached our present position, I invite your attention to the con- 
dition of our finances at the close of the war. Leaving out of view 
the fiscal year ending June 30, 1865, in which there was paid over 
the counter of the Treasury the enormous sum of $1,290,000,000, the 
accumulated products of taxation and of loans, we begin our exami- 
nation with the year that followed the close of the war, the fiscal year 
ending June 30, 1866. In that year, our aggregate revenues, from all 
sources, exclusive of loans, amounted to $558,000,000, and our expend- 
itures to nearly $521,000,000, leaving us a solid surplus of $37,000,000. 
These were the gigantic proportions of our income and our payments. 
From these as a base line we sketch the subsequent history of our 
finances. From these vast totals, the work of triple reduction began : 
reduction of the revenue by the repeal of taxes; reduction of ordi- 
nary payments by the decrease of expenditures; reduction of the 
public debt by applying to it the annual surplus. 

I present a table which exhibits in parallel columns the annual 


receipts and expenditures from 1866 to 1873. These columns repre- 
sent the converging lines that mark the reduction of taxes and the 
reduction of expenditures. 
surplus diminishes; whenever they touch and cross each other, the 
surplus is gone and the deficit will appear. 


As these lines approach each other the 


Receipts and expenditures of the Government. 











m4 
BE f a : apentinees 
" a ae Sa eceipts exclu- exclusive of 
For the fiscal year ending Sey sive of fea, principal of 
S98. public debt. 
= iniiineeaiesiaaitaa 
| Page. 
June 30, 1866 | 2 | $558, 032, 620 06 | $520, 750,940 48 
June 30, 1867. 33, 34 490, 634,010 27 | 346, 729, 129 33 
June 30, 1868. 24, 25 405, 638, 083 32 | 377, 340,284 86 
June 30, 1869 20 370, 943, 747 21 | 321, 490,597 75 


3 411, 255, 477 63 | 309, 653, 560 75 
292, 177, 188 25 
277, 517, 962 67 


290, 345, 245 33 


5 383, 323, 944 89 
5 374, 106, 967 56 
5 333, 738, 204 67 








From this table it will be seen that, in every year, save one, since 


the war, the revenues have been decreased by the reduction of taxes ; 


and in every year, save two, the expenditures have decreased. 
Two forces have been constantly at work, the one reducing expend- 
itures, the other repealing taxes; and yet, by the aid of one and in 


spite of the other, a handsome surplus has been maintained in each 
of these years. By compaging the two columns given in the table, 


it will be seen that, notwithstanding the diminution of taxes, the sur- 


plus increased, until in 1870 it reached $100,000,000. Keeping in view 
the column of receipts into the Treasury, let us call to mind the vari- 
ous acts and amounts by which the burdens of taxation have been 
removed. 
Congress began the grateful work of reducing taxation. 


By fe act of July 13, 1866, internal duties were repealed to the amount 


The echoes of the last battle had hardly died away when 


Ei noncu chives adeuantehonsehesesuniasss Habeeseses pe ath=aabaseaheanate $65, 000, 000 
By the act of March 2, 1867, internal duties were further reduced by the 
ee eee pabudatdinncenoelcbebiiks 40, 000, 000 
By the acts of February, March, and July, 1868, internal duties were still 
further reduced by the sum of .....-. seannketebenhesnttneenaninetnns> 68, 000, 000 
By the act of July 14, 1870, the reduction was: 
Ce REE SOUND, cccunccscocosecqnsstepnnccansheshapesse $55, 000, 000 
Gd GREED Sei cedbdn cbt edbodicbéuc cceebocuddobsseusetcedi 29, 526, 410 
S84, 526, 410 
By the acts of May 1, and June 6, 1872, the reduction as stated by 
the chairman of the Committee on Ways and Means, was, for 
eleven months of last year: 
Om CREE oi docs coceins vcvecnndsnds condhe vestedy cusdencts $44, 365, 364 
Gan Reber BOVIS. 2 onicnn ceoccccocccedoseoccsseenqbosspes 17, 695, 456 
F 62, 060, 820 


Making a total reduction, since the close of the fiscal year 1866, of. 319, 527, 230 


I have here stated, not the total that these taxes would have pro- 
duced if allowed to remain on the statute-books, but the amount they 
were producing at the dates of their repeal. 

I have now examined the course of revenue and expenditure to the 
close of the last fiscal year. 

On the 1st day of July, 1873, the Treasury closed with a surplus of 
$43,000,000, twenty-nine millions of which, however, were due to the 
sinking fund. If this year is to show a deficit, it will be because the 
expenditures have increased, or because the revenues are diminished 
from those of last year. cai 

What are the facts? I give the figures for the two years, omitting 
the sinking fund from each; those for 1873 as they stand on the books 
of the Treasury, those for 1874 as estimated by the chairman of the 
neem on Ways and Means in his speech of February 12, as fol- 

ows: 


1873—Receipts .............-. dab qukehssecenpesedavadbant cacmennes $333, 738, 204 64 
BOTE—-TRROSNIED 5.0 cin ccc csesncncs sonces secccscecccsesecscocesscceses 281, 707, 922 99 
DOD. 5 ic nnn bbb hsb cw bwncnd dncnds 6esci coccessbnssévoncesede 52, 030, 281 65 
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I donot admit the correctness of these estimates for the current year. 
The condition of the Treasury has grown better since the gentleman 
from Massachusetts made his speech. The gentleman m New 
York [Mr. E. H. RoBERTs] told us on Monda t that there is now 
good reasou to believe that the revenues will be considerably larger 
than the figure estimated by the gentleman from Massachusetts, and 
that the expenditures for the current year would be considerably less 
than his estimate. But taking the estimate as he gave it, and con- 
sidering the situation in its worst aspect, the figures of the gentleman 
from Massachusetts show this: that, comparing this ffscal year with 
the last, our revenues have fallen off more than fifty-two millions, 
and the expenditures have increased less than two millions. From 
his own showing, therefore, it is undeniably true that if we are about 
to meet a deficit, that deficit will occur not because increased expend- 
itures have cut away the surplus, but because the revenues have 
suffered a loss of fifty-two millions during the current fiscal year—a 
loss nine millions greater than the surplus of last year. 

Now, Mr. Chairman, how came we to lose this fifty-two millions 
of revenue, if, indeed, it is lost? The explanation of that loss can 
be found by examining our legislation that has reduced the revenues. 
Let us then go back to the month of July, 1870. The fiscal year had 
just closed with a surplus of one hundred millions. It was an oppor- 
tunity to afford relief from the burdens of taxation. Congress deter- 
mined by the act of July 14, 1870, to establish the sinking fund 
on a firm basis, by making a permanent appropriation for its annual 
support; and, having done that, repealed and reduced taxes to the 
amount of $84,500, That was the repeal which swept away the 
income tax, although it was to be collected for the following year. 
The Treasury did not at once feel the whole effect of so sweeping a 
repeal, In fact the income tax, repealed at that date, has been paying 
revenue into the Treasury ever since. During the last year, even, 
we received more than five millions of revenues from back taxes on 
incomes. - 

Mr. KELLOGG. Let me ask the gentleman whether we did not 
feel the effect of the repeal of customs duties immediately? 

Mr. GARFIELD. In most cases, yes; but the chief reductions of 
1870 were of internal-revenue taxes. 

But, notwithstanding this heavy reduction, another was made in 
the months of May and June, 1872, which more particularly concerns 
the question of deficit we are now disenssing. spite of the reduc- 
tion of 1870, an unusual amount of revenue came pouring into the 
Treasury during the year 1872—an amount sufficient, by the aid of 
reduced expenditures, to leave a surplus of more than $90,000,000. 
Was that revenue a stable surplus? Could it be relied on to continue 
and increase, even if no further reduction of taxes were made? 
Manifestly not. The Treasury had not yet felt the full effect of the 
reduction of 1870. There were paid into the Treasury in 1872 more 
than nineteen millions of back taxes on articles and occupations from 
which the tax had been removed by the act of 1870. 

But there was another consideration which should have been borne 
in mind by Congress in its legislation of 1872. We were that year 
receiving an amount of revenue from customs far in excess of any 
other year. From commercial and other causes, which I will not pause 
to discuss, there had been an unusual and abnormal increase in the 
amount of foreign importations, an increase that we could not ex- 

ct would continue. The revenues from customs that year were 

,000,000 above the average for the four preceding years, and ten 
millions more than in any other year of our history. It was not safe 
for Congress to calculate upon the continuance of that unusual rey- 
enue from customs. : 

For all these reasons it was inevitable that with any further repeal 
of taxes, the years 1873 and 1874 would show a falling off in revenues, 
resulting from former legislation j from the natural decrease of rey- 
enues from miscellaneous sources; and from the necessary falling off 
of importations from the unusual amount of the preceding year. 
These facts should have been taken into consideration in the spring 
of 1872, when it was proposed to make further reduction of taxes. 
No doubt a considerable reduction was possible and safe. The best 
estimate that could be made at that time fixed the limit of safe 
reduction at $50,000,000. 

On the 3d of May, 1872, the chairman of the Committee on Ways 
and Means, in introducing his bill for further reduction of taxes, used 
these words : 

Fifty millions of reduction of taxes, including the reduction on tea and coffee— 

Which had just been made two days before— 


is the utmost limit of reduction admitted possible by any one who has the slight- 


~ responsibility for the administration of affairs for the financial credit of the 
nation. 


Let it be remembered as a part of the current history of our legisla- 
tion that the chairman of the Committee on Ways and Means, speak- 
ing not only by the authority of his own position, but by the authority 
of the Treasury Department, declared that fifty millions was the ut- 
most limit to which it was safe to go in the reduction of taxes; and 
yet, by the two acts of May 1 and Sas 6, 1872, Congress cut off from 
the vital revenues of the Government more than $62,000,000, nearly 
forty-five millions of which were in gold. 

We have the testimony of the chairman of the Committee on Ways 
and Means that the committee of conference, in the final adjustment 
of the bill, would have cut down still five millions deeper, but for the 


earnest protest of the Treasury Department. 
of June, when the chairman presented the conference report to the 


joicing. 


to the consumer of either article one half-penny. 
country to bear me out that I am substantially, if not mathematically, accurate in 
the statement that the whole of the duty taken off was divided between the pro- 
ducer at the one end and the wholesale dealer at the other. 


pluck away with it the living forces of the tree itself. 
take has been made twice before in our political history; a mistake 
which has always been atoned for only by planting new shoots on 
which new revenues might grow. 





In his speech on the 3d 


House, he said that when the amount of proposed reduction “came to 
the ears of the Treasury officials, they brought down upon the com- 
mittee official statements to show that if we reduced the revenues 
fifty-eight millions, those who were responsible for the administration 


of the Government were of the opinion that we should not have enough 
to pay the sinking fund.” 


But for that protest the reduction would 
have been five millions greater; it would have been $67,000,000, 
Now, Mr. Chairman, if the whole amount of this reduction had 


afforded relief to the people from the burdens of taxation, and had 


been safe for the Treasury, it would have been a cause for public re- 

But we have the authority of the chairman of the Commit- 
tee on Ways and Means for the declaration that while the act of May 
1, 1872, deprived the Treasury of more than $25,000,000 in gold, it 


did not relieve the burdens of the people by a single dollar; that the 
whole of this vast sum was divided between the foreign producer at 
one end and the wholesale dealer at the other. 
speech of February 12: 


I quote from his 


When we took off the $25,000,000 from tea and coffee it did not reduce the price 
I have the prices-current of the 


If this revenue, thus uselessly thrown away, were to-day coming 


into our Treasury we should have no fear of a deficit. 


Mr. Chairman, it is a grateful task to remove burdens from the 


industries and the earnings of the American people. No more grate- 
ful work can an American Congress be called upon to perform. But 
while we are relieving the people from the burdens of taxation, it 
should always be borne in mind that we are in danger of so crippling 
the revenues as to embarrass the Government and endanger the pub- 
lic credit. It is a great thing to remove all burdensome taxes; but 


there is danger that while Congress may imitate Tennyson’s Godiva, 
who— 


Took away the tax, 
And built herself an everlasting name, 


yet in so doing, it may cause the public credit to go forth from a 
despoiled Treasury, and, like the L 

streets of the world. 
of our revenues. 
quently brings us increased revenues; that the buoyant and almost 
immortal life of our industries will make the tree of our revenues 


bloom again, how oftensoever we may pluck its flowers and its fruit. 
We thin 


grove of Avernus. 
another sprang out in its place: 


ady Godiva, ride naked in the 
We have had abounding faith in the elasticity 
We have found that even reduction of rates fre- 


of it as the fabled tree which Virgil’s hero found in the 
Whenever the bough of gold was plucked away 


Primo avulso non deficit alter 
Aureus; et simili frondescit virga metallo. 
But, sir, we may pluck the golden bough once too often. We may 
Just that mis- 


Mr. COX. Willthe gentleman from Ohio allow me to ask him a 


question ? 


Mr. GARFIELD. Certainly. 
Mr. COX. My friend from Ohio in 1872, I think, endeavored to cut 


down the taxes along with other gentlemen on both sides of the House. 
I would like to know from him what part of that action he objects to 
now ; whether it was the removal of the duty on tea, or on coffee, or on 
what particular article? He reproaches us for our work. Will the 
gentleman, then, tell us wherein we were wrong? 


Mr. GARFIELD. My worthy and learned friend will perhaps be 


relieved and pleased to learn that I was one of that small but unpop- 
ular company of twenty-five who voted against the repeal of the duty 
on tea and coffee, because they thought it unwise legislation. 


Mr. COX. All right. 
Mr. RANDALL. Will the gentleman allow me to make a sugges- 


tion ? 


Mr. GARFIELD. I yield to the gentleman. 
Mr. RANDALL. Is it not true that while we reduced the revenue 


in that particular, we failed to reduce the expenditures, as we should 
have done? 


Mr.GARFIELD. My friend isanticipating some rough notes which 
are lying before me, and which I will refer to in a few moments. 


Now, Mr. Chairman, is it wonderful, in view of these facts, that our 
estimated revenues for the current year should be one hundred and 
two millions less than the revenues for 1871? What more is needed to 
explain this falling off than the admitted fact, that since the begin- 
ning of the fiscal year 1871 we have repealed and reduced taxes to 
the amount of one hundred and forty-six and a half million dollars? 
And yet with that enormous reduction no man would question the 
soundness of the Treasury; no man would doubt but that to-day, in 
spite of the panic and all its effects, we should have a strong surplus 
in the Treasury but for the useless repeal of the duty on tea and coffee. 
I do not say that it is necessary to restore that duty. Iam pointing 
out the effect of its repeal. With the single exception of the reduc- 
tion on tea and coffee, I have heartily joined in all our legislation to 
reduce taxation. 
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Thus far I have been disenssing the causes which have bronght us 
to our present situation. It is important for_us now to inquire pre- 
cisely what that situation is. In this review I have been considering 
the estimated receipts and expenditures for the current year, as the 
chairman of the Committee on Ways and Means understands them to 
be. And his view of the case was based, at least in part, upon the 
situation as the Secretary of the Treasury understood it to be in 
December last. 

In his annual report of December 1, the Secretary of the Treasury 


anid that in consequence of the commercial crisis 


Phe revenues have already fallen off sufficiently to make it important and neces- 

to oxercise the greatest economy in appropriations and expenditures for the 

{ t And ehould there not be a revival of business at an early day, and an in- 
croase in the receipts over those of the past two and a half months, additional 
means will be required to meet expenses. Should such be the case, I recommend 
al taxation judiciously laid 80 as to be the least burdensome upon the peo- 


isiness of the country, rather than a resort to borrowing money and in- 
the public debt. Itis om the grounds here generally stated that I sug- 
tod increased taxation . e * . . 

In any event, I earnestly commend every reduction in the appropriations which 
a found possible, to the end that the economy which the people, suffering 
under the present embarrassment in business, are everywhero disposed to make, 
iay be shared and encouraged by the Government through their public servants. 


' bye 


In his letter to the Committee on Ways and Means, under date of 
December 12, the Secretary said: 

She receipts from custome and internal tares have not materially increased, and it 

t that no considerable augmentation of those receipts is soon to be expected, 

the laws now existing. The public debt was increased by demands which 

d not be avoided, during the month of November, tothe extent of over $9,000,000 ; 

| it is apparent that it will be still further increased during the current month 
byt ny millions, 

\ he coin receipts are but little more than sufficient to pay the interest on 
debt and other coin expenditures, it will not be prudent to sell gold to 
‘ supply of currency. 
lheeurrent expenses of the Government have already consumed about$12,000,000 


se th 


t has been called the “reserve,” and there remains enly about $26,000,000, 
h can be used before the extreme limit of issue of United States notes author- 
law will bé reached. The public credit can only be maintained by keeping 


ipts of the Treasury fully up to the expenditures, for ordinary expenses, for 

ton the public debt, and for the — hase of bonds for the sinking fund, to 

t provided by law. It is manifestly the true policy, in view of the neces- 

t maintaining that credit, so to levy taxes as to make it certain that the re- 

nt will be raised with the possibility of some surplus revenue, rather 

to incur any risk of a deficiency which would make it necessary to borrow 
moucy and thereby increase the debt. 

Ile submitted to the committee a proposition to levy additional 
taxes on spirits, tobacco, and gas, and on railroad, steamboat, express, 
and telegraph companies, to an aggregate amount of 
$22,150,000; and said: 


bills for increased taxation to the committee thus early, 
y at once be called to the attention of Congress for such action 
as may bo deemed expedient. 


imanee, 


I have presented the 


| 
{ t the subppect miu 


iy day 


ln writing this letter the Secretary surveyed the situation as itap- 
peared when the worst effects of the crisis were felt by the Treasury. 


it was at that date that a deficit seemed imminent; and it was the 
duty of the Secretary of the Treasury and: of the chairman of the 
( mittee on Ways and Means to give Congress the facts. 

if there be a deficit, the duty of Congress is plain. First, to ascer- 
tain the smallest amount by which the necessary expenditures of the 
Government may be met; and if there still be a deficit, to meet it by 


restoring some of the revenues which we have crippled by too great 
a reduction of taxes. Retrenchment of expenses is the first duty, 
uni the performance of that duty may be a perfect and complete 
remedy ; but I do not indorse the doctrine that expenditures must 
be cut dewn, at all hazards, to the level of the revenues. If neces- 
sary, there must be help on both sides of the ledger. If there bea 
chasm to be bridged, it mast be bridged by building from both shores; 
by decreasing the expenditures on one side and increasing the reve- 
nues on the other. 

But, Mr. Chairman, the study which Ihave been able to give to this 
subject leads mo to believe that the revival of business from the dis- 
astrous effects of the panic will so increase our revenues that by the 
aid of such reduction as may be made in the expendityres of the next 
fiscal yearno deficit will occur; that the Treasury will not go to pro- 
test; that the public credit will not be impaired. Even the gentle- 
man from Massachusetts, [Mr. Dawrs,] who, to say the least, does 
not paint the situation with the color of the rose, tells us we shall 
have at the end of the present fiscal year, after all our deficiency 
appropriations are made, a surplus of ten millions. I think we shall 
havo a larger sum. 

rhe receipts for the month of February show a marked improve- 
ment, The official statement, published four days ago, shows that 
the debt was decreased during the month of February by the sum of 
$2,590,047.45 ; and, at the close of February, the Secretary estimated 
that the receipts for the current year will be eight millions more than 
the estimate which he sent to the Committee on Ways and Means at 
the beginning of that month. , 

Mr. Chairman, if I have been successfulin the presentation of facts, 
| have made it apparent that, whatever danger of a deficit may have 
threatened the Treasury, that danger has been produced by two 
causes: too great a reduction of taxes, and the temperary crippling 
of the revenues by the commercial crisis. The last of these causes 
was beyond the control of legislation; but in spite of the storm no 
question of the soundness of the Treasury would have been raised if 
it had been kept strong by a sufficient surplus. 


CONGRESSIONAL RECORD. 
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I come now.to speak more particularly of our recent expenditures 

As the gentleman from Peunsylvania{ Mr. RANDALL] very roperly 
suggests, it is necessary to inquire what has been done on the other 
side of the ledger. We have thus far been considering the revenues. 
What have been our expenditures? And here, Mr. Chairman, I am 
sorry to turn aside from the main line of discussion to notice the fact 
that frequent attempts have been made during the last three months 
to impress the public mind with the belief that the estimates, the 
appropriations, and the expenditures have not only been extravagant 
but increasing, in recent years. If this is so, it brings to the door of 
Congress, and to all those whom Congress has intrusted with any share 
of responsibility on this subject, an imperative obligation to show 
cause for what they havedone. I should not speak of this but for the 
fact that it has several times been referred to on this floor. That wo 
may know just what the allegations are, I will quote three paragraphs 
from the CONGRESSIONAL RECORD. 

On the 15th of December, in the debate on revising the estimates 
the gentleman from Massachusetts [Mr. Dawes] said: , 


Could I have my own way about it, the knife would go into that Book of Esti. 
matés * * until the difference between current receipts and expenditures should 
no longer exist. Sir, the Book of Estimates isa marvel to me. When I take u 
that broad book, so unlike that I used to carry under my arm, it is most unintelli- 
gible tome. The only thing I can realize and understand is, that year after year 
the estimates are going on increasing, until this year, in the face of these exigencies 
the grand total of estimates is about twelve millions more than it was last year, 
and about fourteen millions more than the actual appropriations of last year. 


In the next place, I call attention to a paragraph in aspeech by the 
gentleman from Kentucky, [Mr. Beck,] on the12th of January. In 
the debate on the naval appropriation bill he said: 

At the last session of the last Congress, after the last presidential election was 
over, and when members were notsoon to be called to answer to the people, then, for 
the first time since I have been in Congress, forthe first in the history of the coun- 
try as I believe, Congress appropriated $15,329,000 more than all the estimates of 
all the Departments. Three hundred and eight million dollars was the amount the 
Departments asked; Congress gave them $319,600,000, and $4,000,000 more the other 
day, making $323,000,000, an excess of $15,000,000, the highest amount ever given in 
time of peace, and that, too, immediately after the last presidential election was 
over. And let this be observed—we are spending these immense sums now, when 
only last year $302,000,000 was called for by the estimates, and $299;000,000 was the 
amount of the appropriations. 

And that we may have the whole chapter before us, I ask the Clerk 
to read the following paragraph in the speech of the gentleman from 
Massachusetts, [Mr. Dawes, ] made on the 12th of February. 

The Clerk read as follows: 

While we have been reducing our receipts on the one side we have been increas- 
ing our expenditures on the other. Listen now to the expenditures of this Govern- 
ment since the present Administration cameinto power. The first year the expenses 
of this Government were $322,865,277.80 ; in 1870 they were $309,653,560.75 ; in 1871 
they were $292,177,188.25; 1872 they were $277,517,962.67; in 1873 they were $290,- 
345,245.33 ; the appropriations for the present year sum up $319,652,644.31. In 1870 
we reduced our expenditures to $309,000,000 and we paid $101,601,916.88 of the pub- 
lic debt ; in 1871 we brought them down from $309,653,560.75 to $292,177,188.25, and 
we paid $94,327,761.84 of the public debt ; in 1872 we brought them down still further 
to $277,517,962.67, and we paid $99,960,253.54 of the public debt in addition. In 1873 
the expenditures ran up to $290,345,245.33, and we paid but $43,677,630,05 of the pub- 
licdebt. This year our appropriations have gone up from $290,000,000, our expenses’ 
for the last year, to $319,000,000, without paying one dollar of the pete debt. 

Mr. GARFIELD. I would ask the gentleman if by accident he has not included 
in his figures of last year the sinking fund, amounting to $30,000,000, which was not 
included in the as of last year? I think he will find that he hasdoneso. 

Mr. Dawes. I have not donc it by accident, but by design. The expenditures 
for each year, as I have given them, contain the sinking fund, or else I am misled 
by the Treasury Department itself. 

Mr.GARFIELD. To these three points, as they represent the three 
ideas of estimates, appropriations, and expenditures, I desire how to 
respond briefly. I did respond to two of them at the time. 

I will not pause to notice the rather singular criticism made by the 
gentleman from Massachusetts[Mr. DawEs ] inreference tothe bulk of 
the Book of Estimates, except to say that two years ago the Committee 
on Appropriations found this fault with the estimates: that they were 
too condensed in their statements; that the estimates and the rea- 
sons therefor were not given with sufficient detail; and at the sug- 
gestion of the committee the Secretary of the Treasury ordered a fuller 
statement, and gave us a quarto instead of aduodecimo. Now, while 
the quarto is somewhat too large for a pocket companion, yet it hap- 
pens the bulk of the book is not a measure of the appropriations asked 
for; that the modest little quarto that former chairmen of the Com- 
mittee on Appropriations carried under their arms estimated a great 
many millions more of appropriations than the swollen quarto which 
I have had the honor to carry during the last two years. 

Referring to the statement of the gentleman from Kentucky, [Mr. 
BECK, } it would indeed be a grave matter and one requiring explana- 
tion if Congress had appropriated $15,000,000 above the amount esti- 
mated as necessary forthe public service. I answered at thetime that 
what the gentleman called the estimates of last session were only the 
aggregate given in the regular Book of Estimates sent in on the first 
day of the session. Ialsoshowed that from the day that book was sent 
in until the last day of the session additional estimates were constantly 
coming in. For instance, a whole book of estimates of deficiencies, 
amounting to more than $6,000,000, came in after the regular Book of 

{stimates was printed. I have here compiled from the records of the 
Committee on Appropriations a list of those estimates that came to 
the House or to the committee from the several Departments after the 
Book of Estimates came in, and the total amounts to the sum of 
$23,392,540.36. These were just as really estimates as though they bad 





